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PROCEEDINGS AND DEBATES OF THE SIXTY-NINTH CONGRESS 
FIRST SESSION 


SENATE 
Fray, February 26, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, Thou dost temper the wind to the shorn lamb 
and Thou art constant in Thine attention to our interests. We 
often fail to recognize Thee. We go into by and forbidden 
paths, and yet Thou art gentle and tender in Thy dealings with 
us. And so this morning, as we enter upon the duties awaiting 
our attention, we pray for Thine own guidance. Help us where 
we falter, give us wisdom where it is needed, and so direct our 
ways that whether we eat or drink or whatsoever we do we 
shall glorify Thee. Through Jesus Christ. Amen. 


The Chief Clerk proceeded to read the Journal of the proceed- 
ings of the legislative day of Wednesday last, when, on request 
of Mr. Curtis and by unanimous consent, the further reading 
was dispensed with and the Journal was approved. 


CALL OF THE ROLL 


Mr. JONES of Washington. Mr. President, I suggest the ab- 
sence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bingham Frazier Mayfield Sheppard 
Blease George Means Shortridge 
Borah Goff Metealf Simmons 
Bratton Gooding Moses Smith 
Brookhart Greene Neely Smoot 
Broussard Hale Norbeck Stanfield 
Bruce Harreld Nye Stephens 
Butler Harris Oddie Swanson 
Cameron Heflin Overman ‘Trammell 
Capper Howell Pepper Tyson 
Couzens Johnson Phipps Wadsworth 
Cummins Jones, Wash. Pine Walsh 
Curtis Kendrick Pittman Warren 
Dale Keyes Ransdell Watson 
pin La Follette Reed, Mo. Williams 
Edwards Lenroot „Pa. illis 
Ferris McKellar Robinson, Ark, 

‘ess McLean Robinson, Ind. 
Fletcher MeNary Sackett 


Mr. JONES of Washington. I desire to announce that the 
Senator from Maine [Mr. FERNALD], the Senator from Nebraska 
[Mr. Norris], and the Senator from Minnesota [Mr. SCHALL] 
are absent from the Senate on account of illness. 

Mr. WALSH. I wish to announce that the junior Senator 
from Utah [Mr. Krxa] is detained by illness. 

The VICE PRESIDENT. Seventy-three Senators having an- 
swered to their names, a quorum is present. 


COLORADO RIVER BRIDGE IN ARIZONA 


Mr. PITTMAN. Mr. President, on yesterday there was a 
discussion in the Senate with regard to a certain item in the 
conference report on the deficiency appropriation bill, dealing 
with the bridge across the Colorado River in the Navajo Indian 
Reservation. I knew very little about the question on yester- 
day. It was ‘a matter that had never been discussed in the 
Senate before, to my knowledge. There was some discussion 
of it here yesterday. I have talked with some of my colleagues, 
and I found very few who knew anything about the matter. I 
consider it a matter of very great importance. I feel that a 
bridge should be built across the river at that point. Traffic is 
now served in that vicinity by a ferry, and the ferry is of very 
uncertain service. There are many times when it can not be 
used at all. There is a demand for transportation facilities at 
that point in the crossing of the river, In my opinion, the 
bridge will be of greater benefit to the Indians than anyone else 
directly. It will bring thousands of people to the reservation 
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who will supply the Indians with a local market for their 
products. 

I wish to have the brief explanation made by the Member of 
the House who introduced the amendment read to the Senate 
for their information. It is very short. I ask unanimous con- 
sent that it may be read at the desk. 

The VICE PRESIDENT. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. ROBINSON of Arkansas. Mr. President, in that connec- 
tion will the Senator permit me? 

Mr. PITTMAN. Certainly. 

Mr. ROBINSON of Arkansas. The bill authorizing the ap- 
propriation in question which was passed last year was favor- 
ably reported to the Senate by the Senator from Arizona [Mr. 
Cameron]. I ask that the report on the bill made by the Sen- 
ator from Arizona may be inserted in the Recoxp in conjunction 
with the matter which the Senator from Nevada has asked to 
have read at the desk. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. PITTMAN. I now ask that the clerk may read as re- 
quested, commencing at the top of page 4563, first column, down 
to the end of the first column on page 4565. 

The VICE PRESIDENT. The clerk will read as requested. 

The Chief Clerk read as follows: 


Mr. HAYDEN. Mr. Speaker, there has been a violent misrepresenta- 
tion of the fact with respect to this reimbursable appropriation for 
the construction of a bridge across the Colorado River near Lee Ferry, 
Ariz. It has been repeatedly stated in another body and in some news- 
papers that we who are responsible for this appropriation are attempt- 
ing to seize practically all of the funds now in the Federal Treasury 
to the credit of the Navajo Indians in order to build this bridge. 1 
shall demonstrate that nothing could be further from the truth. 

From some motive, which has not been entirely disclosed, those 
opposing this appropriation haye seen fit to denounce the Assistant 
Commissioner of Indian Affairs, Mr. Edgar B. Meritt, because he ap- 
peared before the Committee on Appropriations of the House to answer 
questions regarding an appropriation which Is authorized by law. In 
doing so these objectors have been careful to withhold some very ma- 
terial facts. They do not say that the act authorizing this appropria- 
tion of $100,000 out of the Treasury of the United States, reimbursable 
from Navajo tribal funds, was passed by both Houses of Congress and 
became a law by the approval of President Coolidge on February 26, 
1925. There is not even a hint that the estimate to carry out the pro- 
visions of that act was approved by the Commissioner of Indian Affairs, 
the Secretary of the Interior, the Director of the Budget, and finally 
by the President before it was transmitted to Congress. Why condemn 
Mr. Meritt just because he happened to be the one who appeared at a 
hearing as a part of the routine duties of his office? 

If anybody is responsible for this situation, I am the man, I am 
not “ passing the buck” to anybody and stand ready to receive ail the 
criticism that has been directed at others. Those who are engaged in a 
general attack on the Indian Office are seeking to use this item as 
means of furthering their campaign to discredit that bureau. They 
do not say that I introduced the bill to authorize this appropriation ; 
that I reported it to the House and urged its passage on this floor. 
They deal gently with me but roundly abuse Mr, Meritt and the other 
officials of the Interior Department. I protest against such manifest 
unfairness. When a Congressman stands sponsor for a bill he should 
be held strictly accountable and the blame, if any, should not be trans- 
ferred to the shoniders of those whose only duty is to execute the laws 
passed by Congress. 

I introduced the bill to authorize the construction of this bridge in 
good faith. I believed then and insist now that to build a bridge 
across the Colorado River about 6 miles below Lee Ferry will be of 
sufficient benefit to the Navajo Indians to justify this appropriation 
in the form in which it is made. One-half of the bridge will be within the 
Navajo Reservation, aud that is why oue-half of its cost is made a 
charge and lien against their tribal funds. The road leading to the 
(err e 
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bridge from the south will extend for 60 miles through the heart of 
the western Navajo Reservation, where over 6,000 members of that 
tribe reside. That part of the Navajo country, now inaccessible, will 
be opened by a main highway of travel, which will not only bring pur- 
chasers for all the products of the reservation but which the Indians 
themselves can and will use whenever they have occasion. That high- 
way, the construction of which will require the expenditure of over a 
million dollars, will not cost the Navajo Indians one cent. The only 
contribution that they ever will be called upon to make is for one- 
half the cost of this bridge. 

Mr. Brack of Texas. Mr. Speaker, will the gentleman yleld? 

Mr. MADDEN, Yes. 

Mr. Brack of Texas. I notice that this provision contemplates that 
this appropriation is to be repaid out of funds that may hereafter 
come into the Treasury to the credit of the Navajo Indians. 

Mr. Mappen. It does not make any charge upon the $116,000 that 
the Navajo Indians now have in the Treasury. 

Mr. BLACK of Texas, I know; but It makes a charge on the Treasury 
of the United States. What assurance have we that there will be this 
amount coming to the credit of the Navajo Indians? 

Mr. Harbx. That is the very point that I was going to bring out 
in my next statement, 

Mr. Black of Texas. Oh, I thought the gentleman was through. 

Mr. Mappsyx. I yield more time to the gentleman from Arizona 
to answer the question. 

Mr. HAYDEN, I am sure that no one who is at all informed will 
dispute the fact that the Navajo country offers more inducements 
for the expenditure of money in prospecting for ofl than in any 
other section of the great Southwest. The lack of a law to permit 
the drilling of oll wells on Executiye-order Indian reservations is the 
only thing that stands in the way of great activity in many parts 
of a vast area now closed even tighter than though it were behind 
the great wall of China. 

The former Secretary of the Interior, Mr. Fall, ruled that Execu- 
tive-order Indlan reservations were open to entry under the general 
ofl leasing law of February 25, 1920. Prospecting for oil took place 
and discoveries were made. Then, by reason of an opinion of the 
Attorney General of the United States, reversing Secretary Fall's 
decision, all operations ceased. Later the Federal court in Utah de- 
cided that Secretary Fall was right, but the case has been appealed 
to the Supreme Court, so no one can tell what the final result will be. 

In the meantime I have introduced an oil leasing bill that is now 
under consideration by the Committee on Indian Affairs, which, if 
enacted, will, in my opinion, make the Navajo Indians even richer 
than the Osages. I say that advisedly, having seen the limited area 
of the Osage ofl lands and the great territory which is now occupied 
by the Navajos. 

Mr. BLACK of Texas. But suppose no funds come in. It means 
that the United States is building a bridge ont in Arizona out of 
funds from the United States Treasury. 

Mr. Haypen. That question was thoroughly considered at the time 
the suthorizing act was passed. The Committee on Appropriations 
has reported an appropriation authorized by law, and it is now too 
late to discuss the question raised by the gentleman from Texas. 

Mr, MAppEN. It is not too late, but we are perfectly satisfied that 
there is a development pending. 

Mr. Brack of Texas. The reason I ask the question is that there 
are two bills now on the calendar that contemplate expeditures of 
this kind out in the State of Washington, to be made out of the 
Treasury of the United States. We have rivers in Texas that we 
would Uke to have dredged at the expense of the Federal Government. 

Mr. Mappex. The Navajo Indians have millions of acres of land 
in their reservation. 

Mr. FREAR. Is it not a fact that in the Senate yesterday a bill 
was introduced to repeal the reimbursable feature of this proposition? 

Mr. MALDEN. Yes. 

Mr. Freark. And that they were going to hold up this whole 
appropriation until that bill had opportunity to pass? 

Mr. MappeN. We have safeguarded that. 

Mr. FREAR. How? 

Mr. Mappen. By making this appropriation a charge against the 
revenues of the Indians as they come into their possession. 

Mr. Frear. Mr. Speaker, who has the floor? 

The SPEAKER. The gentleman from Arizona has the floor, 
time is not exhausted. 

Mr. Frear. Mr. Speaker, will the gentleman yield? 

Mr. HAYDEN, Yes. 

Mr. Frear. That particular charge yesterday at th: other end of 
the Capitol was to the effect that not one Indian would cross this 
bridge in the course of a year, and the other day the same Senator 
stated that not 10 would. There were three gentlemen in the Senate 
who are familiar with the facts who stated that it is an iniquitous 
and unjust tax to take $100,000 from the Navajo Indians to help 
buill this bridge. Yesterday there was Introduced in the body at 
the other end of the Capitol a bill to repeal the $100,000 reimburs- 
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able feature of this bridge matter, and this Item was to be held up 
in the Senate awaiting action upon that bill. 

Mr. Haypen. Mr. Speaker, the Senate has been grossly misin- 
formed as to the facts. But one side of the case has been presented. 
If a bill has been introduced, I hope that a hearing win be held 
where all the facts may be brought out. 

What I resent most of all is the unfairness of those who oppose 
this appropriation. Every line that has been written, every word 
that has been said, would lead to no other conclusion than that it 
was proposed to take $100,000 out of $116,000 now on deposit in 
the Treasury to the credit of the Navajo Indians and use that money 
to build the Lee Ferry bridge. If such were the intention, Congress 
would do so directly, as is frequently done with appropriations from 
tribal funds, instead of making an appropriation and then providing 
for reimbursement, 

The truth is that no such proceeding was eyer contemplated. When 
the bill authorizing this appropriation was before the Committee on 
Indian Affairs and under consideration by the House no such repre- 
sentation was ever made. Upon the contrary, it was made plain to 
everyone that the actual date of reimbursement could not be foretold, 
but that there was every reason to belleve that before many years there 
would be a large development of the oil resources of the Navajo coun- 
try, and then, without inconvenience to the Indians, their proper share 
of the cost of this bridge could be repaid. 

Let me repeat that this proposal does not and never has contem- 
plated touching one dollar that is now in the Treasury to the credit of 
the Navajo Indians. If Congress intended immediate reimbursement, 
everyone who knows the facts is well aware that no part of the present 
$116,000 could be taken, because there now exist prior claims to much 
more than that sum of money. I told the Mouse a few days ago that 
there now exists a total charge of $68,500 for bridges heretofore built 
in Arizona, the cost of which is reimbursable from Navajo tribal funds. 
I did not go beyond my own State at that time, but T have since 
checked up the expenditures that have been made in New Mexico, which 
I have tabulated, as follows: 


Appropriations expendcd in New Mewvico reimbursable from Navajo 
sits = tribal funds 


pS ORAS T SO TG Ue ES SY EEE eon Rese, $16, 000. 00 
Mesa Verde-Gallup Highway (39 Stat. L. p. 142 14, 000. 00 
Mesa Verde-Gallup Bishway (39 Stat. L. p. 981) , 000. 00 
Bridge across San Juan River near Farmington (39 Stat. 

L. È P S BES T ESAE E Sa ik EE aera 25, 000. 00 
Completion of Farmington Bri (40 Stat, L. R 5T0)---- 4. 000, 00 

esa Verde-Gallup Highway (40 Stat. L. p. 5789 25, 000. 00 
Mesa Verde-Gallup Highway (41 Stat. L. p. 18)_-- 25, 000. 00 
Completion of Shiprock Bridge (41 Stat. L. p. 18) 4, 226.14 
Mesa Verde-Gallup Highway (41 Stat. L. p. 422). 11, 000. 00 

a) a ee ee 140, 226. 14 


Annual appropriation of $20,000, authorized for maintenance of 
Gallup-Durango Highway, reimbursable from Nayajo tribal funds. (43 
Stat. L. p. 606.) 4 

Every cent of that money was spent under authority of law, which 
in each instance provided that the various sums should be reimbursable 
out of any funds to the credit of the Navajo Indians in the Treasury 
of the United States. These New Mexico appropriations will more than 
cover the entire amount of the present Navajo funds and, being ahead 
in the order of expenditure, will, of course, have priority in the time 
payment over the $100,000 carried In this deficiency bill. 

I have supported every one of these New Mexico appropriations, 
which are reimbursable from Navajo tribal funds. The construction of 
bridges across the San Juan River and the improvement of the road 
from Gallup to Mesa Verde has been fully justified from every point of 
view. The Navajo Indians have been benefited, just as the tribe will 
benefit by the construction of another important tourist highway 
through their country to the Lee Ferry Bridge and on into Utah, 

I am glad to see the New Mexico Navajos enjoy these advantages, 
but most of the tribe lives in my State, and the Indians there are en- 
titled to equal consideration. Far the information of the House I 
desire to present the following figures from the last annual report of 
the Commissioner of Indian Affairs: 


Indian population in Arizona 


(Pages 32-33) 

Navajo Indians: 
Under Hopi Agency c 8 2, 630 
Under Leupp ney- =) 1,183 
Under Navajo Agenex - 11. 240 
Under Western Navajo A; - 6,498 
Ler Daa See ence Pe a PSO a met Soe Seen ae peewee en ESTES! 21, 551 

Indian population in New Mexico 
(Page 36) 

Navajo Indians: 
Inder Pueblo Bonito Ageney „% 2. 880 
AUT —' 7, 000 
Under Southern Pueblo Ageney 392 
yA i Rare ::. . eee ae 9, 272 
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For 14 years, as a Member of this House, I have spoken for the 
Navajo Indians of Arizona. In all that time I haye neglected no 
opportunity to do everything that was possible to advance their 
welfare, Millions of dollars have been appropriated for their benefit, 
and no one will be bold enough to deny that I was at least here and 
knew what was being done. The Navajo Indians, over 20,000 of 
them, two-thirds of the entire tribe, are an integral part of the people 
of Arizona, all of whom I have been sent here to represent. They 
are my constituents, and I have taken care of them. I shall continue 
to see that no harm comes to them. Neither will I permit their best 
interests to be jeopardized by new and alleged friends who at this 
late date would have Congress believe that there has been a betrayal 
of trust and a perpetration of Injustice. 

Mr. FREAR. Mr. Speaker, a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. Frear. Is it proper at this time to offer a motion as a substi- 
tute to recede and concur in the Senate amendment? 

Mr. Mappex. It is not a Senate amendment, it is a conference re- 
port complete, and the gentleman has to adopt it or reject the con- 
ference report. 

Mr. BLANTON, Will the gentleman yield? 

Mr, MADDEN. Yes. 

Mr. BLANTON. Is not this the fact, that the House has agreed, out 
of future revenues of these Indians, that the money shall be reim- 
bursable merely to keep their present fund intact? 

Mr. Mapprx. Exactly. 

Mr. BLAxTroN. What harm can there be if that is the fact? 

Mr. Frean. If the ‘gentleman will yield, there is $100,000 reim- 
bursable charge against the Indians. They have $116,000 in the 
‘Treasury. 

Mr. HAYDEN. The gentleman from Wisconsin is mistaken in his 
facts. 

Mr, Mabpkx. Mr. Speaker, there is not a dollar charged against 
these Indians in this fund. They have $116,000 in the Treasury. 
We are not proposing to make any charge against that $116,000. 
What we are proposing to do is, when their country is opened up 
by the construction of a bridge and the expenditure of over $1,000,000 
by the State of Arizona in the construction of 130 miles of road in 
order to enable them to develop, that then whatever is advanced out 
of the Indians’ money resulting from the development as a result 
of all this expenditure by other parties, that shall be charged against 
the fund of the Indians and against the expenditure by the Govern- 
ment of the United States. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. MADDEN. Yes, 

Mr. Biack of Texas. Why should the United States Government 
advance money to the States of Utah and Arizona to build this bridge 
out of Federal funds? 

Mr. MADDEN. The Indians are wards of the Government, and it 
always has been the custom and is the Jaw that the United States 
Government shall conserye the rights of the Indians and shall create 
such obligations in the conservation of their rights as may seem 
wise; and the report pending before the House is the result of earnest 
and careful consideration and is deemed by those who have brought 
it in and are now advocating it as being wise, and we ask the House 
to adopt our views of it by adopting the conference report. 

Mr. Frear, Will the gentleman yield? 

Mr. Mappew. I will. 

Mr. Frean. Is it not a fact that the Indians have never con- 
sented to this proposition, that they are opposed to it, and it will 
not add $1 to the value of their property, and is purely a tourist 
automobile bridge and—— 

Mr. Hayprn. I emphatically deny that statement. 

Mr. Frear. I am asking the gentleman from Illinois if it is not 
a fact? 

Mr. MADDEN. It is not. 

Mr, Frear. It was so stated in another body. 

Mr. Mappex. The statement I made is a statement of facts, 

The SPEAKER. The question is on agreeing to the conference report. 

The question was taken, and the Chair announced the ayes appeared 
to have it. 

Mr. FREAR. Mr. Speaker, I demand the yeas and nays, and on that 
I make the point of order that there ls no quorum present. 

The Speaker, Not a sufficient number have arisen, and the yeas and 
nays are refused. 

Mr. Frear. I make the point of order there is no quorum present. 

The SPEAKER. The gentleman from Wisconsin makes the point of 
order that there is no quorum present, Evidently there is no quorum 
present. 

Mr. MADDEN. Mr. Speaker, I move a call of the House; it will be 
an automatic roll call. 

The Speaker. It is simply a call of the House. 

Mr. Beco. Mr. Speaker, I move a call or the House. 

The motion was agreed to. 


The roll was called, and the following Members failed to answer to 
their names: 

* * * $ * * * 

The, Speaker, Three hundred and sixty-seven Members have an- 
swered to their names. A quorum is present. 

Mr. TiILsox. Mr. Speaker, I move to dispense with further proceed- 
ings under the call. 

The motion was agreed to. 

Mr. Mappen. Mr. Speaker, I ask for a vote. 

Mr. Swine. Mr. Speaker, may we have the motion read for the in- 
formation of those who have come in? 

The Speaker. Without objection, the Clerk will again report the 
amendment. 

Mr. Mappen. Mr. Speaker, it is not an amendment; it is a confer- 
ence report, 

The Speaker. Without objection, the Clerk will again report the 
items in conference. 

There was no objection. 

The items were again reported. k 

The SPEAKER. The question is on agreeing to the conference report. 

Mr. FREAR. Mr, Speaker, I ask unanimous consent to proceed for 
one minute. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Mr. MADDEN moves that the House recede from its disagreement to 
the amendment of the Senate No. 28, and agree to the same with 
an amendment as follows: ‘Restore the matter stricken out by said 
amendment amended to read as follows: Bridge near Lee Ferry, Ariz.: 
To defray one-half the cost of the construction of a bridge and ap- 
proaches thereto across the Colorado River at a site about 6 tiles 
below Lee Ferry, Ariz., as authorized by the act of February 26, 1925, 
$100,000, to remain available until June 30, 1927, and to be reim- 
bursed from funds hereafter placed in the Treasury to the credit of the 
Navajo Indians.“ 

Mr. Mappex. Mr. Speaker, I yield one minute to the gentleman from 
Wisconsin [Mr. FREAR]. 

The Speaker. The gentleman from Wisconsin is recognized for one 
minute. 

Mr. FREAR. Mr. Speaker, this is a conference agreement that rom- 
pels the Navajo Indians to pay $100,000 for a tourist bridge in Arizona. 
The Senate yesterday unanimously struck out the $100,000 Indian 
reimbursable feature from the conference report on the bridge, The 
House to-day should concur with that action of the Senate, because 
this bridge was never proposed to be constructed with the consent of 
the Indians. They have no interest in it. They have protested against 
it. They receive no benefit from it. The $100,000 is ultimately to be 
taken out of their funds, of which they now have only $116,000 on 
hand. I have shown before that these Indians need every dollar of 
their funds for sickness and trachoma. They are sadly in need of help. 
They get no benefit whatever from this tourist bridge proposition. It 
should be stricken out and the conference report should not be ac- 
cepted until that is done. 

The SPEAKER. The question is on agreeing to the conference report. 

The question was taken, and the Speaker announced that the Chair 
was in doubt. 

Mr. MADDEN. Mr. Speaker, I ask for a division, 

The Speaker, A division is demanded. 

The House divided; and there were—ayes 235, noes 30. 

So the conference report was agreed to. 


Mr. WARREN. Mr. President, the Senator from Arkansas 
[Mr. Rosrxson] has called attention to a report which prob- 
ably will throw some light on the question as to how we came 
to pass the two laws that are under discussion. We have 
from the House side now direct information as to who intro- 
duced the bill; and I ask that the report may be read at this 
point. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 

The Chief Clerk read the report (No. 1111) submitted by 
Mr, Cameron February 14, 1925, as follows: 

[Senate Report No. 1111, Sixty-eighth Congress, second session 

(Report to accompany H. R, 4114) 

The Committee on Indian Affairs, to whom was referred the bill 
(H. R. 4114) authorizing the construction of a bridge across the 
Colorado River near Lee Ferry, Ariz, havlig considered the same, 
report favorably thereon with the recommendation that the bill do 
pass without amendment, 

The facts are fully set forth in House Report No. 1242, Sixty- 
eighth Congress, second session, which is appended hereto and made 
a part of this report, y 

[Bouse Report No. 1242, Sixty-eighth Congress, second session] 

The Committee on Indian Affairs, to whom was referred the bill 

(H. R. 4114) authorizing the construction of a bridge across the 
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Colorado River near Lee Ferry, Ariz, having considered the same, 
report thereon with a recommendation that it do pass with the 
following amendments: k 

Line 11, page 1, strike out the word “ Western.” 

Line 12, page 1, strike out the comma and the word “Arizona.” 

Line 13, page 1, strike out the words “ lands and.” 

Your committee ie informed by the Bureau of Indian Affairs that 
the Navajo Indians of Arizona and New Mexico consider themselves 
to be one tribe residing on one reservation and have asked that no 
distinction be made with respect to Indians who reside in different 
administrative divisions. The committee is of the opinion that there 
is no practical means of enforcing a lien against the lands of the 
Navajo Indians and that a Men upon their funds is ample security 
for the reimbursement of this appropriation Oil in paying quan- 
tities has been discovered on the Navajo Reservation, and it is known 
that large deposits of coal also exist, in addition to which there is 
considerable merchantable timber. 

he bill was referred to the Secretary of the Interior for report, 
and its enactment is recommended in the following letter: 


WASHINGTON, January 15, 192}. 
Hon. Homer P. SNYDER, 
Chairman Committee on Indian Affairs, 
House of Representatives. 

My Dran Mr. SNyper: Reference is had to your letter of December 
24; transmitting for report, among others, H. R. 4114, authorizing the 
appropriation of $100,000 to be expended under the direction of the 
Secretary of the Interior for the construction of a bridge and ap- 
proaches thereto across the Colorado River at a site 6 miles below 
Lee Ferry, Ariz., to be reimbursed from any funds to the credit of 
the Indians of the Western Navajo Reservation in that State. 

The matter of the construction of this bridge has been under con- 
sideration for some time, and thorough investigations have been made 
of all its phases by representatives of the Indian Service and by Col. 
Herbert Deakyne, Corps of Engineers, United States Army. A copy 
of Colonel Deakyne's report, which goes into the technical aspects of 
the matter in some detail, is inclosed herewith. 

The cost of the construction of the proposed bridge has been placed 
at approximately $200,000, and the local representative of the Indian 
Service has recommended that that service bear half of the cost 
which would seem to be an equitable division thereof. The proposed 
bridge will connect the Western Navajo Indian Reservation with the 
public domain on the west of the Colorado River and will furnish an 
important and permanent outlet for the Indians of that reservation, 
facilitating their communication with the whites, and assisting them 
in thelr progress toward a more advanced civilization. The benefit 
which will acerue to the white persons residing in that vicinity and 
to tlie general traveling public will be great and will probably be equal 
to the benefit which will be derived by the Indians, This bridge will 
make at all times the only possible north and south route between the 
Salt Lake Railway on the west and the road north from Gallup, 
N. Mex., on the east. An immense country lies between this rallway 
and the town of Gallup, and the proposed bridge will be an absolute 
necessity to the proper development of that section. 

Iu view of the fact that the Indians of the Western Navajo Reser- 
vation will derive great benefit from the erection of the proposed 
bridge, estimated to be equal to the benefit which will be derived by 
the white settlers, it would appear reasonable that the $100,000 which 
it is proposed to appropriate from public funds for the payment of 
half of the cost of construction be made reimbursable to the United 
States from any funds now or hereafter placed to the credit of such 
Indians and to remain a charge upon the lands and funds of such 
Indians until paid. 

It is recommended that H. R. 4114 receive the favorable considera- 
tion of your committee and of the Congress, 

Very truly yours, 
Husent Work, Secretary. 


The report of Col. Herbert Deakyne, of the Army Engineer Corps, 
to which Secretary Work refers, is as follows: 
War DEPARTMENT, 
Usitep STATES ENGINEER OFFICE, 
Son Francisco, Calif., Maroh 21, 1922. 
From: The District Engineer, First Division, San Francisco, Calif. 
To: Mr. Stephen Janus, superintendent Leupp Indian School, Leupp, 
Ariz. ‘ 
Subject: Colorado River bridge. 

1. Referring to previous correspondence and to our recent visit to 
the site of the proposed bridge across the Colorado River near Lee 
Ferry, I wish to express the following views in regard to the engi- 
neering features of the problem. The act of Congress (41 Stat. p. 
1233), authorizes an investigation of the necessity for the bridge, 
together with surveys, plans, reports, and estimated limit of cost, 
with recommendation as to what proportionate part of the cost shall 
be borne by the United States. I assume that you will make the 
necessary presentation of facts relative to the necessity for the bridge 
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and the part of the cost that should be paid by the United States, 
and I am therefore not touching upon those phases of the matter. 

2. Location: The act specifies the location as at or near Lee Ferry. 
From what I saw of the River at Lee Ferry there appears to be no 
argument for placing the bridge at or above the ferry site. The matter 
of approaches alone on the high and steep sides of the gorge above 
the ferry and on the left bank at the ferry is sufficient to cause rejec- 
tion of any plan for a bridge in that location. The roads on both 
banks follow close to the river for several miles downstream from the 
ferry. There is no road on either side above the ferry. Therefore 
for every mile that the bridge is placed below the ferry there will be 
a saving of the maintenance of about 2 miles of road. In addition 
the road on the left bank for some 3 miles below the ferry, known as 
the “ Dugway,” is dangerous to travel and difficult and expensive to 
maintain. It appears unquestionably advisable to place the bridge 
below the “ Dugway.” 5 

3. From a study of the report made to you by Capt. J. B. Wright, 
county engineer of Coconino County, Ariz., January 21, 1921, from 
my examination of the site, and from discussion with Captain Wright, 
I am of the opinion that the site selected by him about 6 miles down- 
stream from Lee Ferry is the best known site for the bridge. A 
bridge at this point will save the maintenance of some 12 miles of 
road, will afford reasonably easy approaches on both sides, and will 
require a structure short enough to be within practicable limits of 
construction, 

4. The river at this point flows through a box canyon varying some- 
what in dimensions, but generally about 400 feet deep and 600 feet 
wide. At the selected point the width measured by Captain Wright 
is 575 feet and the depth from the rim of the canyon to low-water 
level is about 423 feet. The rise of the river in extreme floods is 
probably somewhere around 80 feet. The banks are of solid rock. 

5. Type of structure: The types of bridge to be considered at this 
site are the suspension bridge, the horizontal steel truss, and the 
arched steel truss, It is evident that any bridge supported on piers 
in the river is out of the question, as this would involve piers more 
than 400 feet high. The bridge must be a single span from bank to 
bank. A stone or concrete arched bridge is considered impracticable 
on account of the heavy construction and the costly false work that 
would be required for such a long span. 

6. The Colorado River is crossed between Topock, Ariz., and Needles, 
Calif., by a highway bridge with two short shore spans and a three- 
hinged steel arched center span said to be 592 feet long. However, at 
this point the banks of the river are low and the bridge was erected 
on false work supported by piles. This method would be impracticable 
at the Lee Ferry site, and if a structure similar to the Topock bridge 
were to be built there it would have to be supported by suspension 
cables during erection. In other words, a suspension bridge would 
have to be built first and used as a temporary support on which to 
build the steel arched bridge. The same method of construction would 
have to be adopted for the horizontal steel trussed bridge. 

7. From these considerations it appears that the only practicable 
type of structure for this location is the suspension bridge. The 
problem is similar to that of crossing the Little Colorado River at 
Cameron, Ariz, This crossing is made by a suspension bridge with a 
stiffening truss on each side of the roadway. This bridge is 660 feet 
long and was built in 1911 by the Midland Bridge Co., of Kansas City, 
Mo., under contract with the Bureau of Indian Affairs. The bridge 
appears to be a satisfactory structure, except that it might better have 
been built on a level instead of on a decided grade, and that better 
bracing should have been provided to resist the lifting effect of wind. 
The plans for this bridge are undoubtedly on file in the Bureau of 
Indian Affairs. As it was built over 10 years ago, it would probably 
be too light for the heavy traffic now using the public highways. From 
a short examination of it, I judge that it was probably designed to 
carry a load of 10 tons. In preparing a detailed design for the Lees 
Ferry bridge it would be well to provide for carrying a loaded truck 
weighing 20 tons. 

8. Cost—The cost of the Little Colorado River Bridge at Cameron 
is reported to have been $85,000, This bridge is about 54 miles from 
the railroad at Flagstaff, Ariz. The Lee Ferry Bridge site is about 
180 miles from the same railroad point. The roads over which the 
material must be hauled are in large part mere tracks through the 
desert, crossing many depressions with steep pitches at the sides, 
undergoing some 4,000 feet of change in elevation, blocked at times in 
winter by snow, and having scanty and infrequent sources of water 
in the summer. The load that can be hauled by truck or team wil 
be seriously limited by these conditions. Considering that the pro- 
posed bridge will need to be heavier than the Little Colorado River 
Bridge, that the haul is more than twice as long, and that prices of 
materials and labor have risen since 1911, I am of the opinion that a 
satisfactory bridge at the Lee Ferry site will cost about $200,000. 

9. Plans.—It is my understanding that nothing more is desired 
now in the way of plans than a map showing the location selected 
and a sketch showing the general design. Captain Wright has a map 
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on a larger scale than any I have, and the location can best be shown 
on that. I am inclosing a sketch showing the general design that I 
recommend, 
HERBEET Dnaxrxn, 
Colonel, Corpa of Engineers, 


The proposed bridge will be located about 15 miles south of the 
Utah-Arizona boundary line, and the site is described by E. C. La 
Ruc, hydraulic engineer of the United States Geological Survey, as 
follows: 

“Automobile and wagon travel between the Flagstaff region in 
Arizona and polnts in northern Arizona and southern Utah passes 
over the road which crosses Colorado River at Lee Ferry. Perhaps 
50 per cent of this road is good and the remainder is passable. The 
cost of building a first-class graded road would not be excessive. 

“The bridge site Is located about 8 miles below Paria River and 4 
miles below the present crossing at Lee Ferry. Twelve miles of the 
present road would be eliminated by the construction of the bridge. 
At the bridge site the walis are composed of limestone and sundstone, 
almost vertical from the river banks. The box canyon at this point 
is about 450 feet decp and between 600 and 700 feet wide at the top. 
This site is easily accessible from the north and south.” 

The following letter from the Director of the National Park Service 
shows the importance of this bridge from the standpoint of the 
national parks; 

NATIONAL Park Seevics, 
Washington, December 8, 1924. 

My Dran MR. HATpEN: In reference to our conversation about a 
bridge across the Colorado River at Lee Ferry, Ariz., I am glad to 
give you my views as to the advantages of such a project. 

At the present time people from that portion of Arizona north of 
the Colorado River, known as The Strip, and visitors to the Zion 
National Park, in order to reach by a safe road the greater portion of 
Arizona, Including the major portion of the Grand Canyon National 
Park, must make a long detour through California and Nevada, or a 
still longer detour through Colorado and New Mexico. A road cross- 
ing the Colorado at Lee Ferry seems to be the only feasible route 
connecting the strip country and the rest of the State and would 
shorten the present distance between the Grand Canyon and Zion 
National Parks to approximately ohe-third the distance it is now neces- 
sury to trayerse in going from one to the other. When this road is 
built it will be possible to go from the north rim of the Grand Canyon 
to the south rim in a day. 

For the past two years there have been over 100,000 visitors to the 
Grand Canyon Park annually, the travel for 1924 exceeding that for 
1923 in spite of the restrictions against the howf-and-mouth epidemic, 
and this trayel will continue to grow from year to year. When the 
two rims are joined by a good road and bridge a still further in- 
crease will undoubtedly follow. It will be hard to find any road in 
the United States that will offer to the travelers so many diversified 
scenic features, and these fentures shonld be made accessible as soon 
as possible, 

Even more important, from the point of view of the State. fs the 
fact that residents of that section north of the Colorado River will 
have direct access to other parts of the State. The development of the 
arca north of the Colorado River should not and can not be delayed 
much longer, and such a road would do more to develop that section 
than any other one thing. 

Not alone would residents of Arizona be benefited by the oppor- 
tunity to rench easily any portion of the State, but the entire State 
would benefit from the stream of tourist travel that now, after visiting 
the wonderful Zlon and southern Utah country and the north rim of 
the Grand Canyon, turns back through Utah and on to California from 
there, Last year 8,400 people visited Zion Park and nearly 4,000 went 
to the north rim, and each year the numbers increase. If easy access 
were afforded visitors to Zion nud the north rim to cross over to the 
south rim, most of them, instead of retracing their way, would con- 
tinue on to southern Arizona on their way to the coast, 

I believe that the importance of a connecting road between the strip 
section of Arizona and the remainder of the State can not be toa 
strongly emphasized. It would be a boon to the State of Arizona, as 
well as to the traveling public. I know that from the standpoint of 
the national parks it is vitally important. 

Sincerely yours, 
Sreruex T. Matiues, Director. 

Hon. Cant. HAYDEN, 

House of Representatives, 


Under date of December 18, 1924, J. R. Eakin, superintendent of the 
Grand Canyon National Park, also writes: 

“The construction of a modern highway to the north rim by way 
of a bridge near Lee Ferry would open up an immense market for 
Indian products, which is now practically denied them, Undoubtedly, 
@ vast amount of thelr handiwork would be taken over this route and 
stocked in various stores for sale to the tourist publie. Of equal im- 
portance would be the vast stream of auto tourists that would, in trav- 
eling this road, pass four trading posts in order tọ reach the canyon, 


and many autolsts would, of course, visit the Rainbow Bridge country 
near which is the Betatakin ruin, and thus come in contact with many 
other trading posts, where the principal articles of sale are Navajo 
rugs and jewelry, and Hopi baskets, pottery, ete. 

“The construction of such a road and bridge would greatly increase 
the demand for products of the Navajo and Hopi Reservations, and 
while it would greatly Increase travel to thie conntry and thus aid 
the general prosperity of the State, the Indians, I believe, would be 
bencfited more than the whites." 

Under the terms of the bill it will be necessary for the State of 
Arizona to pay one-half of the cost of this bridge: The Governor of 
Arizona in his message to the State legislature on January 12, 192%, 
has recommended that such an appropriation be made, It will aiso be 
becesstry for the State to linprove the approach road from Flagstaff 
for a distance of about 130 miles, over balt of which is within the 
Navajo Reservation. Tue road north of the Colorado River to Fredonia 
Win also reyoire State funds for its construction. 

The bill, as amended, reads as follows: 


“A bill authorizing the construction of a bridge across the Colorado 
River near Lee Ferry, Ariz, 

“Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direction 
of the Secretary of the Interior, for the construction of a bridge and 
approsches, thereto across the Colorado River at a site about 6 miles 
below Lee Ferry, Ariz., to be available until expended, and to be reim- 
bursable to the United States from any fonds now or hereafter placed 
in the Treasury to the credit of the Indians of the Navajo Indian 
Reservation, to remain a charge and lien upon the funds of such In- 
dinns until paid: Provided, That no part of the appropriations herein 
authorized shall be expended until the Secretary of the Interior shall 
have obtained from the proper authorities of the State of Arizona 
satisfactory guaranties of the payment by said State of one-half of the 
cost of said bridge, and that the proper authoritics of said State 
assume full responsibility for and will at all times maintain and 
repair said bridge and approaches thereto," 


Mr. ROBINSON of Arkansas. Mr. President, the Secretary 
did not read the first part of the report, which shows that it 
was made by the Senator from Arizona [Mr. Cameron]. I ask 
the clerk to state by whom the report was made. 

The Chief Clerk read as follows: 


Bridge across the Colorado River near Lee Ferry, Ariz. 

February 3 (calendar day, February 14), 1925. 

Mr, CAMERON, from the Committee on Indian Affairs, submitted the 
following report to accompany House bili 4114. 


Mr, REED of Missouri. Mr. President, I want to know’ about 
this proposition. I want to get the facts. There are two Sen- 
ators here from Arizona who ought to know the facts, and I 
would like to hear from both of them before the vote is taken. 
I am saying this now merely to give notice that at least the 
request is made. I want to hear from both Senators. 

Mr. WARREN. I will state to the Senator that probably 
four Senators will be interested, as the matter concerns bridges 
in two States, the States of New Mexico and Arizona. 

Mr, ROBINSON of Arkansas. May I say to the Senator from 
Missouri that the senior Senator from Arizona [Mr. Asuunsr! 
is ill und unable to be present. 

Mr. CAMERON. Mr. President, I do not care to take up the 
morning hour if there is other business to be transacted. If I 
can have permission at the end of the morning hour to make a 
few remarks, that will be agreeable to me. 

Mr. WADSWORTH. Are we now considering the morning 
business? - 

The VICE PRESIDENT. The morning bnsiness is in order. 

Mr. WADSWORTH. The conference report on the deficiency 
appropriation bili will come before the Senate automatically at 
the conclusion of the morning business? 

The VICE PRESIDENT. No; the aluminum report will be 
in order automatically at 2 o'clock. The conference report will 
have to be brought up on motion. 

Mr. WADSWORTH, I merely desire to express the hope 
that we cain transact routine morning business before the 
hour of 2 o'clock is reached. I do not feel like demunding 
the regular order if the Senator from Arizona desires to 
address the Senate, but I hope time encugh will be left for 
the transaction of the morning business. 

Mr. WARREN. Mr. President, I bave no interest in con- 
tending any longer for the adoption of the conference report, 
nor haye I any intention of consumiag the morning hour. 
I am perfectly willing that the morning hour shall be used 
for the transaction of the morning business. There will be 
enough time for the consideration of the conference report. 

The Senators who referred yesterday so disparagingly to 
the action of the House in asking us to approve this conference 
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report were quite liberal In saying they did not care if the 
bill never passed unless it sbould be passed in the form they 
wished it. One of them advised that I leave town for two or 
three weeks before taking it up again! 

One of those Senators was tremendously liberal; in fact, 
I notice that one section of the Senate—about one-third— 
is extremely liberal in these matters, so [ want to be liberal, 
too. I am willing, if it is the proper thing to do, that the 
morning business shall now go on. 

Mr. REED of Missouri. I understood the Senator to say 
that the suggestlon has been made on tae floor that he leave 
town for three weeks. Has the Senator any intention of 
accepting that invitation? 

Mr. WARREN. One of the distinguisl.ed speakers on yester- 
day made a similar suggestion, and very strongly urged it, as 
he usually urges all matters in which he is interested. 

Mr. REED of Missouri. I was wondering whether the 
Senator intended to comply with the suggestion. 

Mr. WARREN. I am frank to say that I shall hang around 
for a few days, at least. [Latghter.] 

Mr. LENROOT. Mr. President, during the debate yesterday 
upon the conference report on the urgent deficiency appropria- 
tion bill I made a statement which my good friend the Sena- 
tor from Wyoming [Mr. Warren], sitting at my right, con- 
strued as an invitation to him to leave the city for, I think 
he said, three months, 

Mr. WARREN. I said three weeks. 

Mr. LENROO T. Mr. President, I could not remember mak- 
ing any such statement, because nothing could be further from 
my mind or thought. I have just looked up the Recoxrp to 
see what the Senator possibly could haye had reference to, and 
I find this— 


If the House shall be unwilling to yield, if I were a Senate con- 
feree, I would go about my business for the next two or three weeks. 
In that event nobody would suffer very much, 


Mr. WARREN. In other words, the Senator is one of the 
„ three-weeks men. I wish to note that as we go along. 

Mr. LENROOT. Mr. President, I did not have in mind in the 
least that the Senator should leave the city or should not with 
his usual yigor and ability attend to his duties as a Senator 
here in the Senate. What I had in mind only was that if the 
conference report should lie dormant for two or three weeks the 
Senator might attend to his other manifold duties as a Senator 
without the public business being hurt and, in that event, no 
one would suffer. I did not mean to infer that the country 
would ot suffer by the Senator's absence—we all know how 
much it would suffer—but that no one interested in the de- 
ficlency appropriation bill would suffer very much—that is, the 
beneficiaries of that bill—if they were delayed two or three 
weeks in receiying their money. I wish to take this occasion 
to say that I have the very greatest respect and affection for 
the Senator from Wyoming. There is no more valuable Mem- 
ber of this body than Is the Senator from Wyoming, and he 
well knows my esteem and affection for him. 

Mr. WADSWORTH. Mr. President, I ask for the regular 
order. 

The VICE PRESIDENT. The regular order is the presenta- 
tion of petitions and memorials, 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had adopted a 
concurrent resolution (II. Con. Res. 12) authorizing the print- 
ing of 41,000 additional coples of the revenue act of 1926, in 
which it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS 

Mr. WILLIS presented resolutions adopted by the Kiwanis 
Club, of Steubenville, Jefferson County, Ohio, favoring amend- 
ment of existing freight rates on coal among the several coal- 
producing States of West Virginia, Kentucky, Tennessee, Vir- 
ginia, Pennsylvania, Ohio, and Illinois as being unjust, unfair, 
inequitable, and discriminatory, which were referred to the 
Committee on Interstate Commerce, 

Mr. BINGHAM presented the petition of the New Haven 
(Conn.) Branch of the U. N. I. A., praying a senatorial in- 
vestigation in the case of Marcus Garvey with a view to secur- 
ing his release from prison, which was referred to the Commit- 
tee on the Judiciary. 

He also presented resolutions adopted at a meeting in the 
Bethel African Methodist Episcopal Church, at Stamford, Conn, 
protesting against the passage of the bill (S. 2160) prohibiting 
the intermarriage of the Negro and Caucasian races in the 
District of Columbia and the residence In the District of Colum- 
bia of members of those races so intermarrying outside the 
boundaries of the District of Columbia, and for other purposes, 
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and providing penalties for the violation of this act, which were 
referred to the Committee on the Judiciary. 

He also presented a resolution adopted at a méeting of the 
Stamford (Conn.) Branch of the N. A. A. ©. P., protesting 
against the passage of the bill (S. 2160) prohibiting the inter- 
marriage of the Negro and the Caucasian races in the District 
of Columbia and the residence in the District of Columbia of 
members of those races so intermarrying outside the boundaries 
of the District of Columbia, and for other purposes, and pro- 
viding penalties for the violation of this act, which was re- 
ferred to the Committee on the Judiciary. 

He also presented resolutions adopted by Leonard Wood 
Camp, No. 1, Veteran Soldiers, Sailors, and Marines Associa- 
tion, of Hartford, Conn., favoring the passage of the so-called 
Knutson bill, providing increased pensions to Spanish War 
veterans, which were referred to the Committee on Pensions. 

He also presented a resolution adopted by the Norwalk 
(Conn.) Chapter, Daughters of the American Revolution, pro- 
testing against the passage of the so-called Wadsworth-Perl- 
man bill, liberalizing the present immigration law, which was 
referred to the Committee on Immigration. 

He also presented resolutions adopted at the annual meeting 
of the Connecticut Forestry Association, protesting against 
the passage of the bill (S. 2584) to promote the development, 
protection, and utilization of grazing facilities on public lands, 
to stabilize the range stock-raising industry, and for other 
purposes, which were referred to the Committee on Public 
Lands and Surveys. 

He also presented a resolution adopted by the Hartford 
(Conn.) Traffic Association, protesting against the passage of 
the so-called Gooding long and short haul bill as being detri- 
mental to the industrial and commercial interests of New 
England, which was ordered to lie on the table. 


REPORTS OF COMMITTEES 


Mr. WADSWORTH, from the Committee on Military Af- 
fairs, to which was referred the bill (S. 2479) to declare a 
portion of the battle field of Westport, in the State of Mis- 
souri, a national military park, and to authorize the Secre- 
tary of War to acquire title to same on behalf of the United 
States, reported it with amendments and submitted a report 
(No. 220) thereon. 

He also, from the same committee, submitted a report (No. 
224), accompanied by a bill (S. 8321) to increase the efficiency 
of the Air Service of the United States Army, which was read 
twice by its title and placed on the calendar. 

Mr. GEORGE, from the Committee on Military Affairs, to 
which was referred the bill (H. R, 3624) for the relief of 
Hannah Parker, reported it without amendment and submitted 
a report (No. 221) thereon. 

Mr. WATSON, from the Committee on Interstate Commerce, 
to which was referred the bill (S. 2306) to provide for the 
prompt disposition of disputes between carriers and their 
employees, and for other purposes, reported it with amend- 
ments and submitted a report (No. 222) thereon. 

Mr. DALE, from the Committee on Pensions, to which was 
referred the bill (H. R. 7906) granting pensions and increase of 
pensions to certain soldiers and sailors cf the Regular Army 
and Navy, and so forth, and certain soldiers and sailors of 
wars other than the Civil War, and to widows of such soldiers 
and sailors, reported it with amendments and submitted a 
report (No. 228) thereon. 

Mr. CAMERON, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 7173) authorizing the 
Secretary of the Interior to dispose of certain allotted land 
in Boundary County, Idaho, and to purchase a compact tract 
of land to allot in small tracts to the Kootenai Indians as 
herein provided, and for other purposes, reported it withont 
amendment and submitted a report (No. 225) thereon. 


LOAN OF MILITARY EQUIPMENT TO UNITED CONFEDERATE VETERANS 


Mr. WADSWORTH. I report back favorably from the 
Committee on Military Affairs the joint resolution (S. J. Res. 
59) anthorizing the Secretary of War to lend 3,000 cots, 
8,000 bed sacks, and 6,000 blankets for the use of the en- 
campment of the United Confederate Veterans, to be held at 
Birmingham, Ala., in May, 1926. The Senator from Alabama 
[Mr. Bertin] is interested in this measure. 

Mr. HEFLIN, I ask unanimous consent for the present con- 
sideration of the joint resolution. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution, which 
was read, as follows: 


Resolved, čto., That the Secretary of War be, and he is hereby, 
authorized to lend, at his discretion, to the entertainment committee 
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of the United Confederate Veterans, whose enrampment is to be held 
at Birmingham, Ala., in the month of May, 1926, 3,000 cots, 3,000 
bed sacks, and 6,000 blankets: Provided, That no expense shall 
be caused the United States Government by the delivery and 
return of said property, the same to be delivered at such time prior 
to the holding of said encampment as may be agreed upon by the 
Secretary of War and the chairman of said entertainment committee: 
Provided further, That the Secretary of War, before delivering said 
property, shall take from said chairman of the entertainment com- 
mittee a good and sufficient bond for the safe return of said property 
in good order and condition, and the whole without expense to the 
United States. 


The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, aud passed. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BUTLER: 

A bill (S. 8298) granting an increase of pension to William 
S. Tolman (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CAPPER: ; 

A bill (S. 3299) to regulate the practice of chiropractic; to 
create a board of chiropractic examiners of the District of 
Columbia, and to punish persons violating the provisions 
thereof; to the Committee on the District of Columbia. 

By Mr. NORBECK: 

A bill (S. 3300) granting pensions and increase of pensions to 
certain soldiers and sailors of the war with Spain, the Philip- 
pine insurrection, or the China relief expedition, to certain 
widows, minor children, and helpless children of such soldiers 
and sailors, and for other purposes; and 

A bill (S. 3301) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil and Mexican Wars and 
to certain widows, former widows, minor children, and helpless 
children of said soldiers and sailors, and to widows of the War 
of 1812; to the Committee on Pensions, 

By Mr. CUMMINS: 

A bill (S. 3302) granting an increase of pension to Susan A. 
Jones (with accompanying papers) ; 

A bill (S. 3803) granting a pension to Alice Cornwall (with 
accompanying papers) ; 

A bill (S. 3304) granting an increase of pension to Sarah E. 
Ball (with accompanying papers) ; 

A bill (S. 3305) granting a pension to Mary Jane Judd (with 
accompanying papers) ; 

A bill (S. 3306) granting an increase of pension to Mary 
Wheeler (with accompanying papers) ; 

A bill (S. 3307) granting an increase of pension to Emeline 
White (with accompanying papers) ; 

A bill (S. 3308) granting a pension to Mary J. Mozack; 

A bill (S. 3309) granting an increase of pension to Julia A. 
Johnson (with accompanying papers) ; 

A bill (S. 3310) granting an increase of pension to Fannie 
Barnard (with accompanying papers) ; 

A bill (S. 3811) granting an increase of pension to Lilley J. 
Parmley (with accompanying papers) ; 

A bill (S. 3312) granting a pension to Augusta Reese (with 
accompanying papers) ; K 

A bill (S. 3313) granting an increase of pension to Lucy E. 
Scott (with accompanying papers) ; 

2 bill (S. 8314) granting an increase of pension to James W. 
Ellis; 

A bill (S. 3315) granting an increase of pension to Rhoda 
Robinson (with accompanying papers) ; 

A bill (S. 3316) granting an increase of pension to Martha A. 
Darrah (with accompanying papers); and 

A bill (S. 3317) granting an increase of pension to Sammel H. 
Hedrix (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WILLIS: 

A bill (S. 3318) granting an increase of pension to Sarah A. 
Sparks (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WHEELER: 

A bill (8. 3319) to extend the boundaries of the Absaroka 
National Forest in the State of Montana, and for other pur- 
poses; and 

A bill (S. 3320) to improve and extend the winter range 
and winter feed facilities of the elk, antelope, and other game 
animals of Yellowstone National Park and adjacent land, and 
55 other purposes; to the Committee on Publie Lands and 

urveys. 
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By Mr. JOHNSON: 


A bill (S. 3322) to provide for the advancement on the re- 
tired list of the Army of M. M. Cloud; to the Committee on 
Military Affairs. 

A bill (S. 3323) for the relief of Richard W, Armstrong, alias 
Richard R. Armstrong; to the Committee on Pensions. 

A bill (S. 3324) for the relief of Harry McNeil; 

A bill (S. 3325) for the relief of Milton S. Merrill; and 

A bill (S. 3326) to extend the provisions of the United States 
employees’ compensation act of September 7, 1916, as amended, 
to L. J. Turner; to the Committee on Claims. 

By Mr. NEELY: 

A bill (S. 3327) for the relief of Mrs. Gill I. Wilson; to the 
Committee on Military Affairs. 

By Mr. PHIPPS: 

A bill (S. 3328) for the relief of L. W. Burford; to the 
Committee on Public Lands and Surveys. 


AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 


Mr. STANFIELD submitted an amendment proposing to 
increase the appropriation for prevention and fighting of forest 
and other fires on the public lands from $25,000 to $92,000, in- 
tended to be proposed by him to House bill 6707, the Interior 
Department appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 


EMPLOYMENT OF AN ADDITIONAL PAGE 


Mr. CURTIS submitted the following resolution (S. Res. 
160), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Sergeant at Arms hereby is authorized and 
directed to employ an additional page for the remainder of the present 
session of Congress, to be paid from the contingent fund of the Senate, 
at the rate of $3.30 per day. 


REPORT OF AMERICAN BATTLE MONUMENTS COMMISSION 


Mr. REED of Pennsylvania submitted the following resolu- 
tion (S. Res. 161), which was referred to the Committee on 
Printing: 

Resolved, That there be printed for the use of the Senate 1,800 
copies of House Document No. 121, Sixty-ninth Congress, first session, 
entitled “Annual Report of the American Battle Monuments Commis- 
sion, fiscal year 1925.” 


Mr. PEPPER, subsequently, from the Committee on Print- 
ing, to which was referred the foregoing resolution, reported it 
without amendment, and it was considered by unanimous con- 
sent and agreed to. 


COMMITTEE SERVICE 
On motion of Mr. Warson, it was— 


Ordered, That the junior Senator from Michigan [Mr. Couzxxs! be 
relieved from further service on the Committee on Interoceanic Canals ; 

That the junior Senator from Oklahoma [Mr. PINE] be relieved from 
further service on the Committee on Claims; 

That the junior Senator from Idaho [Mr. Goopixd] be relieved from 
further service on the Committee on Territories and Insular Pos 
Sessions ; 

That the junior Senator from Connecticut [Mr. BINGHAM] be relieved 
from further service on the Committee on Immigration; 

That the Junior Senator from North Dakota [Mr. NYE] be appointed 
to fill vacancies on the following committees: Interoceanic Canals, 
Claims, Territories and Insular Possessions, and Immigration. 


CHANGE OF REFERENCE 


On motion of Mr. Warren, the Committee on Appropriations 
was discharged from the further consideration of the bill (8. 
8287) relating to the purchase of quarantine stations from the 
State of Texas, and it was referred to the Committee on Public 
Buildings and Grounds. 


POSTAL RECEIPTS 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
read. 

The resolution (S. Res. 156) submitted by Mr, HARRISON on 
the 24th instant was read, as follows: 

Resolved, That the Postmaster General is directed to furnish to the 
Senate, at the earliest practicable date, a statement showing the postal 
receipts, by classes, for the period from July 1, 1925, to December 31, 
1925, both inclusive, as compared with such receipts for the correspond- 
ing period of the year 1924, together with a statement containing such 
observations as the Postmaster General may be in a position to make 
relative to the effect on the volume of business and revenue received of 
the postal rates now in force, 
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Mr. CURTIS. I have been requested by the Senator from 
New Hampshire [Mr. Moses] to ask when the resolution was 
reached that it should go over without prejudice. 

The VICE PRESIDENT. Without objection, the resolution 
will be passed over without prejudice. 


POSTAL AIR MAIL SERVICE 


Mr. McKELLAR. Mr. President, several days ago the bill 
(S. 776) to authorize and provide for the payment of the 
amounts expended in the construction of hangars and mainte- 
nance of flying fields for the use of the air-mail service of the 
Post Office Department was passed by the Senate, and by 
unanimous consent was then recalled from the House and is 
now on the table. I move that the votes by which the bill was 
ordered to a third reading and passed may be reconsidered, 
for the purpose of referring the bill back to the Committee on 
Post Offices and Post Roads. I will say that the motion has 
the approval of the Senator from New Hampshire [Mr, 
Moses], the chairman of the Committee on Post Offices and 
Post Roads. 

Mr. SMOOT. Why not let the bill go to the calendar? 
When it comes up we can then discuss it. 

Mr. McKELLAR. The bill should go back to the Committee 
on Post Offices and Post Roads, I will say to the Senator 
from Utah. The Senator from New Hampshire was present 
here just a moment ago and asked me to bring the matter up. 
He seems to be temporarily out of the Chamber, but I think 
the bill should go back to the committee; and if the Senator 
from Utah will discuss the matter with the Senator from New 
Hampshire, I am sure he will agree that the bill should go back 
to the committee. 

Mr. SMOOT. Of course, the Senator from New Hampshire 
may agree to it. I have not any particular objection to such 
action, only it is not in accordance with the general rule. 
When by unanimous consent a bill has been recalled from the 
House of Representatives it usually takes its place upon the 
calendar. 

Mr. CURTIS. Mr. President, I am informed that the subcom- 
mittee, which had charge of the bill in question, never reported 
it back to the full committee, and for that reason the bill 
should go back to the committee. I hope, therefore, the Sen- 
ator from Utah will not object to that course being taken. 

Mr. SMOOT. I have no objection to that being done, but I 
was merely calling attention to the fact that such a course, 
under our established procedure here, is somewhat out of order. 

Mr. McKELLAR. It was for the reason as stated to me by 
the chairman of the committee, that the bill had not been re- 
ported by the subcommittee to the full committee, that I asked 
that it go back to the Committee on Post Offices and Post 
Roads. For that reason I ask unanimous consent that that 
course may be now taken. 

Mr. SMOOT. I have no objection to that being done. I 
simply wish to say to the Senator from Tennessee that, of 
course, if there is no merit in the bill, no Senator would want 
to have it defeated more than I. 

Mr. McKELLAR. The bill may be very meritorious, I will 
say to the Senator from Utah, but I do not know, and I should 
like to have an opportunity to look into it, which I never have 
had. 

Mr. SMOOT. I merely wish to assure the Senator that the 
bill is meritorious or I never should have introduced it. 

Mr. McKELLAR. I am quite sure of that. 

The VICE PRESIDENT. Without objection, the votes 
whereby the bill was read the third time and passed will be 
reconsidered, and the bill will be recommitted to the Com- 
mittee on Post Offices and Post Roads. 

Mr. ODDIE. Mr. President, I merely desire to make an 
observation relative to the bill which has just been recom- 
mitted to the Committee on Post Offices and Post Roads, A 
similar bill was passed by the Senate last year, and I under- 
stand there has been no change in the situation surrounding 
the matter since then. 

Mr. McKELLAR. I shall be very glad to take the matter 
up with the chairman of the Committee on Post Offices and 
Post Roads at any time. 

CLAIMS ARISING FROM THE SINKING OF THE “ NORMAN” 

Mr. McKELLAR. I ask unanimous consent that the Com- 
mittee on the Judiciary may be discharged from the further 
consideration of the bill (S. 2278) conferring jurisdiction 
upon the Federal District Court of the Western Division of 
the Western District of Tennessee to hear and determine claims 
arising from the sinking of the vessel known as the Norman, 
and that the bill be referred to the Committee on Claims. It 
seems that there was some doubt as to which committee the 
bill should be referred. The clerks at the desk thought it 
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should go to the Committee on the Judiciary, and it seemed to 

me proper also, but I understand that there is some difference 

of opinion about it, and the chairman of the Committee on the 

Judiciary is willing that the bill shall be rereferred to the Com- 

3 on Claims. I ask unanimous consent that that may be 
one, 

The VICE PRESIDENT. Without objection, the Committee 
on the Judiciary will be discharged from the further considera- 
75 of the bill and it will be referred to the Committee on 
‘aims. 

Mr. CURTIS. What was the request? 

Mr. McKELLAR. That the Committee on the Judiciary 
be discharged from the further consideration of the bill and 
that it be referred to the Committee on Claims. I made the 
request after consultation with the chairman of the Com- 
mittee on the Judiciary. 


MUSCLE SHOALS 


Mr. McKELLAR. Mr. President, I ask unanimous consent 
to have printed at this point in the Recorp an article on 
Muscle Shoals appearing in the Birmingham Age-Herald of 
February 19 and an editorial on the same subject from the 
New York World of February 24. I ask unanimous consent 
that the editorial may be read to the Senate. It is not long. 

The VICE PRESIDENT. Without objection, the request 
will be granted. The editorfal will be read. 

The Chief Clerk read the editorial, as follows: 


[From the New York World, February 24, 1926) 
GUSHING OVER AGAIN 


Either to-day or to-morrow the Senate will be invited by the House 
of Representatives to commit intellectual suicide and adopt House 
Resolution No. 4, House Resolution No. 4 has already been rushed 
through the lower branch of Congress in a debate which lasted all 
of 50 minutes. Now it is proposed that it be sandwiched in ahead 
of the Italian debt settlement and be made the immediate business 
of the Senate, The bill is an administration measure, It proposes 
the latest and most fantastically preposterous of a long series of solu- 
tions for the problem of Muscle Shoals. 

Let us look back a minute, It was in the first session of the 
last Congress, on March 10, 1924, that the House of Representatives, 
at that time victim of a “mash” on Henry Ford as heady and as 
persistent as any shop girl's dreams of Rudolph Valentino, yoted to 
bestow Muscle Shoals on Henry Ford in return for loye and kisses, 
It did this in a measure known as H, R. 518, and suryeyed its work 
with pride. By and by, however, it began to be understood in 
public that as a means of protecting publie interest in a vast power 
site H. R. 518 was a joke. It began to be understood that the Ford 
bid was a bid of less than 6 cents on the dollar, a bid which 
flagrantly violated every essential provision of the Federal power 
act, and a bid whose interest terms were computed by the Norrls 
committee in the Senate as equivalent to a cash gift to Mr. Ford of 
$236,250,000, with the fond remembrances of a grateful public. The 
Ford bid collapsed. H. R. 518 collapsed. It was laughed to pieces 
in the public press and in the Senate. And now what happens? 
Back comes H. R. 518 again, somewhat disguised, but cha npioned 
this time by a sponsor no less authoritative than the chief adminis- 
tration spokesman in the House of Representatives, the chairman of 
the august Rules Committee, Mr. SNELL. 

House Resolution No. 4 is now the official designation of the 
administration's plans for Muscle Shoals. And House Resolution 
No. 4 provides for a committee to conduct negotiations for a lease 
of the Government's entire property at Muscle Shoals—upon what 
terms? A 50-year lease— 

“Upon terms which so far as possible shall provide benefits to 
the Government and to agriculture equal to or greater than those set 
forth in H, R. 518.” 

The thing is almost comic. Having had in H. R. 518 a bill which 
protected the public interest in no degree whatever, it is now solemnly 
proposed that the same recklessness with the disposition of public 
property be achieved again—so far as posstble. So far as possible 
the committee authorized by Congress is to bargain for something 
which is the equivalent of zero. Nor is that the last plece of 
absurdity in this measure. For it must be remembered that in 1924 
and 1925 the House had before it various yersions of H. R. 518; 
and now Mr. SNELL and the administration leaders are so far at 
sea that they are unable even to say which of these various versions 
the new measure specifies. It may be tne first, it may be the last, it 
may be one in between. Mr. SNELL explains it this way: “We want, 
as far as possible, to give this [leasing] committee carte blanche, 
* © © We thought this would give some general direction without 
being too specific.” We thought, in other words, that we would 
write something nice and vague which somebody may possibly under- 
stand but which we ourselves can't explain to you, the final net result 
of which is nothing whatsoever. 
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This, we suggest, is no way to dispose of a property on which the 
United States has spent $137,000,000 and a power site which is 
strategic to the whole Southeast. 

Some latitude for a commission may be essential if it is to 
„ negotiate.’ But the responsibility of Congress demands something 
more than an announcement that Congress is ready to abdicate. Be- 
fore it appoints its commission Congress should set minimum terms 
which actually do protect the public interest, instruct its negotiators 
to take nothing less, and announce that it is ready to fall back upon 
public operation of Muscle Shoals if no satisfactory offer is forth- 
coming. 

The Senate will do a good day’s work if it so informs the House 
and tears up House Resolution No. 4 as so much useless paper. 


The article from the Birmingham Age-Herald of February 
19, 1926, is as follows: 


Srare Asks Rate Ricut For SHOALS—PUBLIC SERVICE COMMISSION 
STANDS FIRM on POLICY—SENATORS Notirirep OF Bopy’s DECISION— 
UriLrriæs HoLDS REGULATIONS ARE UNDER COMMONWEALTH—BILLS 
IN CONGRESS RESULT IN NOTICE—FORMAL ACTION IS TAKEN TO 
MEET SENATORIAL MEASURES 


[State Capital Bureau] 


MONTGOMERY, ALA., February 19.— Formal notice was served by the 
Alabama Public Service Commission in a letter to Senators Oscar W. 
Unxperwoop and J. THOMAS Herrin Friday afternoon that no act of 
Congress can destroy the right of the State of Alabama to establish 
rates and regulations for the power that will be generated at Muscle 
Shoals. The commission declared that the State is the sovereign in 
this matter, that the Federal Government can have no authority on 
the Tennessee River except over navigation and that any rate for the 
power generated at Muscle Shoals, whether the Government or a private 
corporation be the purchaser, must be approved by the public service 
commission. 

Every effort of the Federal Government to wrest from the State its 
authority over Muscle Shoals power will be resisted by the public 
service commission, according to the letter which was addressed tu the 
Senators by A. G. Patterson, president of the commission, 

FORMAL NOTICE SENT 

The formal communication resulted from the introduction in the 
Senate of bills designed to give the Federal Government authority 
over rates for the power. One of the bills was introduced by Senator 
Norris, another by Senator SMITH, and another by Senator MCKELLAR, 
Each contains a clause which, the public service commission contends, 
would take from the State the control of rates except for the fact that 
no provision is made by the Federal Constitution for the control of 
rates on power by the Federal Government. 

“The hydroelectric dam, which it is proposed that the Government 
shall operate, is located wholly within the State of Alabama,” said 
Mr. Patterson’s letter. “The United States as sovereign exercise the 
right to control and protect the navigation of the Tennessee River at 
this point, but as an operator of a hydroelectric dam the United States 
must abide by the laws of the State of Alabama, exactly as the Ala- 
bama Power Co. or any other private operator distributing power in 
Alabama.” 

MOYE IS STEP IN POLICY 

The formal declaration is another step toward the development of 
a water power policy for Alabama by the public service commission. 
When the legislature was in session in 1923 the commission appealed 
for legislation establishing a policy. No action was taken except the 
creation of a committee of the two houses, which was directed to con- 
sider the subject. No action was ever taken by the committee after 
its appointment. 

Through the latest action of the commission, the water power policy 
has been defined in three important matters: 

That the public service commission will claim the right to regulate 
rates for Muscle Shoals, whether operated by the Government or a 
private corporation, 

That no power company operating in Alabama can construct its 
transmission lines into another State. 

That no power company will be permitted to construct a transmis- 
sion line until it can convince the commission that the line is needed 
for the marketing of electrical energy. 

TEXT OF LETTER 


Mr. Patterson’s letter follows in full: 

“May we call your attention to certain provisions of bills which 
have been introduced in the United States Senate for the purpose of 
enabling the United States to engage in the operation of thé Govern- 
ment properties at Muscle Shoals? 

“The provisions to which we refer are as follows: 

Norris bill (S. 2147) introduced January 5, 1926 (sec. 8, p. 9): 

“*The board shali give preference in the sale of such power to 
States, counties, municipalities, and districts, and if the sale of such 
power is made to private individuals, corporations, or partnerships for 
distribution or resale the board may, as one of the conditions of such 
sale, provide in the contract therefor for the regulation of the price 
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at which any such individual, partnership, or corporation shall charge 
the consumer in a resale of such power.’ 

“Smith bill (S. 2956) introduced February 1, 1926 (sec. 5 (a), p. 8, 
line 15): 

Any excess power developed may be disposed of under such terms 
and conditions as the commission may prescribe to any State or 
political subdivision thereof, or to any individual, partnership, associa- 
tion, or corporation,’ 

“McKellar bill (S. 3081) introduced February 10, 1926 (sec. 4 (a), 
p. 3, line 12): 

Any excess power developed may be disposed of under such terms 
and conditions as the commission may prescribe as hereinafter pro- 
vided. ` 

“*(b) In the disposition of such excess power the commission may 
give preference to the power requirements of States and political sub- 
divisions of States, including municipalities, and thereafter dispose 
of the remainder to farmers, manufacturers, and all other users or 
distributers of current, whether individuals, partnerships, associations, 
or corporations, in territory within economical transmission distance 
from Muscle Shoals, equitably and without discrimination, and with- 
out reference to State lines, and at rates fair and reasonable and as 
low as practicable. The commission is authorized and directed to 
make classifications and shall serve all customers in the same class at 
like rates and under same conditions of service, and no locality or 
section shall be favored over any other locality or section. Should 
the commission sell a portion of such power to a public utility com- 
pany for distribution, it shall have the power, and it is hereby directed, 
to regulate by provisions in the contract the prices to be charged by 
such utility company in the resale of such power to consumers,’ 

STATE RIGHTS UPHELD 


“The bydroelectrical dam which it is proposed that the Government 
shall operate is located wholly within the State of Alabama. The 
United States as sovereign exercises the right to control and protect 
the navigation of the Tennessee River at this point, but as an operator 
of a hydroelectric dam the United States must abide by the Jaws of 
the State of Alabama exactly as the Alabama Power Co. or any other 
private operator distributing power in Alabama, 

“When a Government corporation engages in the public-utility 
business in our State, {ts rates and service automatically come under 
the jurisdiction of the Alabama Public Service Commission, and we 
desire to notify the advocates of these measures in the Senate that 
no provisicns such as are here attempted, having for their purpose 
the regulation of rates or service, can be made effective without the 
approval of the Alabama Public Service Commission. There can not 
exist two power sovereigns within the same State. 

“Where power is to cross a State line and is to be utilized in an 
adjoining State this commission is authorized to recognize the right of 
the utility commission in the adjoining State to an equal but not supe- 
rior claim to jurisdiction in the rates and service affecting the power 
in question. : 

“As long as cur commission can agree with commissions of ad- 
joining States as to rates and service in power transmitted across 
our State lines, there can be no ground for interference by any Fed- 
eral agency, either the Federal Power Commission or any other Fed- 
eral authority, 

WILL FIGHT FOR CONTROL r 

“We beg to advise that the Alabama Public Service Commission 
will in behalf of the State and its people resist and oppose all efforts 
of the Federal Government to usurp or exercise powers reserved by 
the State and not authorized by the Federal Constitution, where 
such action relates to matters under the jurisdiction of this commis- 
sion. In this connection, we bring to your attention the following 
statement which was included in our commission, dated June 5, 
1925, to the President's Muscle Shoals inquiry,’ in which was trans- 
mitted certain data and information requested by that board. 

“We assume that your commission is familiar with the rights of 
the State of Alabama in and to the power produced at Wilson Dam, 
and with the fact that no disposition of the electrical energy gener- 
ated at Wilson Dam can be effectuated by the Federal Government or 
any agency created by it unless and until the consent of the State 
thereto has been obtained, and the iaws of the State pertaining to 
the sale and distribution of the electrical energy produced within 
the State shall have been complied with. 

“May we suggest that you bring these matters to the attention 
of the Members of the Senate and urge such action in the premises 
as you decm proper for the protection of the interests of the State 
of Alabama and its people? à 

“ Yours very truly, 
“ALABAMA PUBLIC SERVICE. COMISSION, 
“A. C, PATTERSON, President.” 


STATEMENT ISSUED 
In connection with the letter the following statement was issued 
by the commission: 
In this connection it will be recalled by those who have folowed 
closely the development of the electric-power situation in the State 
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that the Alabama Public Service Commission has, as far as existing 
laws would permit, endeavored to guard the rights of the State and 
to protect the interest of the State and its people in such develop- 
ment. ‘This State contains greater potential electric power than any 
State in the Union, having favorable and extensive resources for the 
production of electricity by both water and coal. It is unfortunate 
that a detinite policy was not adopted by the legislature providing 
for the development of Alabama's electric-power resources. 

“This commission, in denying authority to the Alabama Power Co. 
to construct hydroelectric power development on the Warrior River 
at Lock 17, called attention to this situation and expressed the hope 
that a water-power policy would be adopted by the legislature, then 
soon to convene. Its opinion in this case, issued June 18, 1923, con- 
tains the following statement: 

„The commission has been advised by the governor and by members 
of the State senate and house of representatives that the legislature, 
when it convenes next month, will have before it for its consideration 
and disposition the question of fixing for the State a definite, com- 
prehensive water-power policy.’ 


CITES FORMER ACTION 


“At a later date this commission addressed a letter to the governor, 
again calling his attention to the importance of recommending to the 
legislature the establishment of a water-power policy. The commis- 
sion likewise addressed a communication to the members of the iegis- 
lature, urging that such legislation be enacted as would constitute a 
water-power policy and a guide to this commission in its official action 
relating to the development of the State's power resources. 

“It is a matter of record that resolutions were adopted by the 
legislature providing a committee to draft legislation designed to 
constitute a water-power policy. No report was ever made by this 
committee and as a consequence no further consideration of this 
matter was given by the legislature. 

“This commission, in the absence of guiding legislation, has under- 
taken’ to impose such conditions in every authorization for develop- 
ment as in its judgment it would be authorized to impose for pro- 
tection of the Interests of the State and its people. 

RIGHT NOT DENIED 


“The Federal Government has never denied the right of the State 
to exercise authority over hydroelectric power developments, and the 
Federal water power act, adopted by Congress after 10 years’ con- 
sideration and debate, clearly recognizes the right and authority of 
the State in such matters, This act provides that where States have, 
or afterwards set up, agencies providing regulation as to rates, 
charges, and service, that no attempt shall be made by the Federal 
Power Commission to exercise authority over these matters. 

“The subject has been a matter of grave consideration by other 
States. The Governor of New York State has vigorously contended 
that the power resources of a State are owned by the State and sub- 
ject to its exclusive control, Litigation to establish this right is now 
pending, and it is being closely followed by those interested in this 
important matter, 

“The State of Maine passed a law prohibiting the production of 
electric energy for transmission ontside the State. 

“Governor Pinchot of Pennsylvania has sought to have established 
in his State a definite water-power policy. 

“The tendency toward centralization of power in Washington and 
the establishment of bureaucratic government is becoming a danger- 
ous menace to State rights and threatens to undermine and overthrow 
the fundamental principle of our dual form of government. 

“It is now proposed in the legislation referred to in our letter to 
the Senators that a Federal commission shall regulate the rates to be 
charged the public for Muscle Shoals power by purchasers from it 
when they make distribution locally. To be effective, when this power 
is mixed with other power, the rates to be fixed must apply te all. 
The power of the State commission over the rates of power com- 
panies purchasing from Muscle Shoals would be wholly destroyed. 
The passage of either of the bills referred to, with the provisions 
quoted, would be a most serious blow at State rights, and it is 
astonishing to find this legislation proposed by southern Democrats. 

“This commission is sending copies of its letter to Senators, to 
each Member of Congress, and to the several State commissions, in 
the hope that they will recognize the injustice and impossibility of 
such legislation and prevent its enactment.” 


MUSCLE SHOALS 


Mr. HEFLIN. Mr. President, the editorial just read from 
the New York World is like some of tke testimony that has 
come before the Committee on Agriculture and Forestry from 
the power interests opposed to the early disposition of Dam 
No. 2 at Muscle Shoals, A rather amusing thing in connection 
with the editorial is that it attacks the Ford offer, which 
my friend from Tennessee so ably and sc eloquently supported 
here for months and months. I can hardly understand this 
move upon the part of my brilliant friend from Tennessee. 
He used to advocate the Ford offer and hold it up as the 
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most promising that was made and one that he thought was 
the very best that could be made or wonld be made, and yet 
now he is having read to the Senate an editorial that attacks 
the offer which he upon a former oceasion landed so elo- 
quently in the Senate. 

Mr. McKELLAR. If the Senator will permit me, I will 
say, in the first place, this is a very different proposal from 
the Ford offer. Even if-it were not, the offer is now made 
in the interest of the power and fertinzer monopolies of the 
country, and I am not for either the power monopoly or 
the fertilizer monopoly, and therefore I am not in favor 
of the resolution. I think the suggestion of the World that 
it ought to be torn up as scrap paper should be carried out 
by the Senate. 

Mr. HEFLIN. The power monopoly fs back of the oppo- 
sition to the resolution. The views of the power monopoly 
are echoed in the World editorial. I know this subject some- 
what. I have been working with it and on it for quite a 
while; and when I hear a statement vead which sounds so 
much like the statements made before the Committee on 
Agriculture and Forestry, I can not refrain from associating 
those interests together. Here is the New York World, 1,200 
miles from Muscle Shoals, undertaking to tell the Congress 
what to do with Dam No. 2 when the President has recom- 
mended this course and the House has passed the resolution 
by a majority of 9 to 1, and the Senate Committee on Agri- 
culture and Forestry has reported the resolution favorably 
by a vote of 11 to 5. It is necessary to dispose of Muscle 
Shoals at this session of Congress. The dam has been finished 
and the water power is ready for 


v t they shall be reporter 
back to Congress by the 1st of April. 


The Ford bill provided for a lease of 100 years, and my 
friend from Tennessee said that this is quite a different proposi- 
tion from the Ford offer. It is. It provides for a lease of only 
50 years to a private concern, the property to be operated by 
private individuals and paid for by them to the Government. 
My friend supported the Ford offer that provided for a lease 
of 100 years. He was in favor of Mr. Ford doing what he 
pleased with the power, and so were others who supported the 
Ford offer. No restrictions were to be placed about him. No 
restraint was thrown around him. No suggestion of that kind 
came from those who wanted to dispose of it to Mr. Ford. I 
can not quite understand such a complete change on the part of 
some Senators, 

But in connection with this World editorial the Senator from 
Tennessee has had printed in the Recorp an article from the 
Birmingham Age-Herald purporting to come from the chairman 
of the Alabama Public Utilities Commission, in which he said 
something about the Alabama Power Commission controlling 
the rates on electricity produced at Muscle Shoals. I submit 
that the Muscle Shoals Dam is entirely within the State of 
Alabama. It is not partly in one State and partly in another, 
which situation might make it an interstate proposition. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield. 

Mr. McKELLAR. Then, as I understand the Senator from 
Alabama, he indorses the statement purporting to come from 
the commission as it appeared in the Birmingham Age-Herald 
of the 19th instant, that no transmission line will be allowed to 
carry power outside of the State of Alabama, even though the 
United States Government has built the plant at an expense of 

L with the money of all the people, that the power 
that is generated there can not be removed beyond the limits of 
the State of Alabama. Does the Senator subscribe to the doc- 
trine which is set forth in the article as coming from the Ala- 
bama Public Utilities Commission? If the Senator means to 
indorse that statement of his public utility commission, I think 
the Senate should know it. 

Mr. HEFLIN. That is not my position. I do not think th» 
chairman of our public utilities commission made the statement 
exactly as it appeared in public print. I think there is a mis- 
understanding about it. 

Mr. McKELLAR. I do not know about that. 
it to the Senate as it appeared in the public press. 

Mr. HEFLIN. Mr. President, the Senator from Tennessee 
[Mr. McKetrar] was suggesting that the power commission 
in my State desires to regulate the rates for electricity pro- 
duced in the State. I hold in my hand a resolution which was 
passed by the Chamber of Commerce of Knoxville, Tenn. This 
chamber is associated with the Chamber of Commerce of Harri- 
man, Tenn. In their resolution the Knoxville Chamber of Com- 
merce uses this language in part: 


Be it resolved, etc., That the development of the power possibilities 
of the navigable rivers of Tennessee should be made by private capital 


I have given 
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under the provisions of the Federal water power act, and that the 
power therefrom should be distributed under regulation of the laws of 
‘Tennessee. 


In the letter that I received from the chairman of the power 
commission in my State he suggested that the commission 
ought to have power over the rates in the State up to the State 
line. He also suggested that when the power crossed the State 
line the commission within the adjoining State should agree 
with the commission within the State of origin, and that if 
those two commissions could not agree, then, and not until 


then, should the Federal Government interfere. I think that is- 


sound. I do not think anybody can find fault with that. 

I wish to make a further observation at this point and then 
I am through. The New York World, undertaking to advise 
the Senate to tear up House Resolution No. 4, is busying itself 
about a dam that produces only 80,000 primary horsepower, 
that is Dam No. 2 at Muscle Shoals. One would think from 
reading the editorial that that dam would produce 500,000 pri- 
mary horsepower or a million primary horsepower. Mr. Presi- 
dent, not a great distance from there, on Little River, in the 
State of my good friend the Senator from Tennessee [Mr. Me- 
Ki Lan], they are already producing 100,000 horsepower. The 
State commission of Tennessee controls the rates entirely; 
those rates are beyond the reach of the Federal Government; 
and I have seen nobody undertaking to put the regulation of 
those rates under the control of the Federal Government. 

Private individuals in Teunessee are now making provision 
on Little River to produce 350,000 more horsepower, making in 
all 450,000 horsepower. The New York World has not opened 
its mouth about that, but it takes the time to write an editorial 
concerning 80,000 primary horsepower at Dam No. 2 at Muscle 
Shoals. I do not want to take up any more time in the morning 
hour, but I will have more to say on this subject next week 
when the resolution comes before the Senate. 

Mr. McKELLAR. Mr. President, I should like to make just 
one observation. The power of which my distinguished friend 
from Alabama speaks as being generated in Tennessee has not 
been generated by the Federal Government ont of the people’s 
money, and that makes a very great difference in the situation. 

Mr. HEFLIN. But the Federal Government, if the Senator 
will permit me, is undertaking to lease power that it has pro- 
du cel 

Mr. McKELLAR. It has not undertaken to do so as yet. 

Mr. HEFLIN. And it is undertaking to get money for it by 
leasing it to private individuals. If private individuals bid for 
it and take it, they ought to have some right to say to some 
extent what they are going to do with it. The Government can 
not hold it and have it and lease it at the same time. 

Mr. McKELLAR. We will reach that question later. 


FARMERS’ COOPERATIVE NEWS SERVICE 


Mr. BROOKHART. Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a bulletin entitled“ Coopera- 
tive News Service,” issued by the All-American Cooperative 
Association under date of February 15, 1926. 

There being no objection, the bulletin was ordered to be 
printed in the Recorp, as follows: 


CLEVELAND, On10, February 15, 1926, 
EMPIRE STATE FARMERS GOOD COOPERATORS 


That farmers in New York State know how to cooperate is proved 
by figures just released by the department of farms and markets, 
Business exceeding $92,000,000 was reported for cooperatives in return 
for the 1924 crop. Of 1,384 cooperatives incorporated in 1917, 
1,056 are to-day actively engaged in business. In other words, a 
higher percentage of cooperatives have stayed on the map in the last 
10 years than private businesses. 

Perhaps the largest milk cooperative in existence is the Dairymen’s 
League Cooperative Association, with 65,000 farmer members in six 
States. Last year the league operated 150 milk plants. Wool grow- 
ers, maple-sirup producers, orchard men, beekeepers, and other Hnes 
of farm endeavor are represented also by thriving cooperative marketing 
associations, 


— 
14,000 GET HEALTH VIA COOPERATION 


Tuberculosis, broken arches, neuritis, burns, and a hundred other 
scourges of human kind are bringing thousands of New York garment 
workers to their union cooperative health center. To be exact, 9,299 
eases were treated last year. Expert examining physicians and sur- 
geons, X-ray machines, baking and massaging appliances, and other 
aids to better health all await the union member at a price which rep- 
resents bare cost of maintenance. Another department of the health 
service, the dental clinic, treated 4,611 patients. 
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ORGANIZES UNION INVESTMENT FIRM 
President Brandle, of the New Jersey Building Trades Council, is 
organizing a union-labor investment corporation, with capitalization at 
$5,000,000. Its object is to “ finance all matters pertaining to the wel- 
fare and advancement of labor unions and their members throughout 
the State.” 


Danish farmers buy one-third of their stock feed through cooperatives 
and market one-half of their produce by the same method. 


NO FAILURE AMONG COOPERATIVES 

Failure has been the bogey shaken at the American cooperative move- 
ment for a generation. That private businesses {ail or pass out of 
existence in greater numbers than cooperatives is, of course, ignored 
by the chronic pessimist. Nor does it trouble him tbat he uses the 
word “cooperative” to apply to every nondescript sort of an enter- 
prise which may wish to use that magic word. Careful investigation 
of American cooperatives by impartial governmental agencies have dis- 
proved that claim, and now comes the secretary of agriculture in 
South Africa to add his testimony. Hundreds of private businesses 
failed in the Union in the past year, he reports, but not one coopera- 
tive went under. Two hundred and forty-three societies have enrolled 
44,000 members, representing nearly half of the farmers of South 
Africa, as well as many consumers. Marketing of corn and general 
farm products constitute the bulk of cooperative activity, but wool, 
cotton, fruit are well represented in the roster. a 

The finest service of the movement down by the Cape of Good Hope 
has been to furnish cattle, sheep, implements, and seed to struggling 
farmers in districts where, by reason of locusts or drought, distress is 
great. Thousands of South Africans, who would otherwise have suc- 
cumbed in the fight with a hard soil, have been enabled to stick to the 
land and rear a civilization in the wilderness. 


SEE UTOPIA IN COOPERATIVE COLONIES 


With the slogan “ To-day's Utopia is To-morrow's Reality“ a group 
of New York cooperators have established the Association for Commu- 
nity Cooperation to foster the growth of cooperative communities or 
colonies. The association discounts politics and violence as a means of 
ushering in a new civilization, appealing to social-minded persons to 
show the practicability of cooperative principles as applied in colony 
life. The association's address is 49 East Eighth Street, New York 
City. 


COMMISSION COMPILES CO-OP REVIEW 


The Federal Trade Commission, Washington, D. C., is conducting an 
inquiry into productive and consumers’ cooperative societies, in pursu- 
ance with the request of the Senate. To this end it is circulating a 
questionnaire among cooperative societies to aid in the preparation of an 
authoritative review of American cooperation. Societies which have 
not yet received the questionnaire are requested by Millard F. Hudson, 
chief examiner of the Federal Trade Commission, to address him for 
copies. 


MIGHTY ARMY OF FARM CO-OPS 


Minnesota takes the banner for 1925 as the premier farm eooperative 
State, with a record of 1,383 societies listed by the Department of Agri- 
culture. Iowa, Wisconsin, and Illinois follow in the order named. The 
departinent lists 10,803 “ farmers’ business organizations of all kinds, 
types, and sizes,“ most of which are cooperative marketing assoclations. 
A third are engaged in grain marketing and 2,200 in handling dairy 
products, 


ONE HUNDRED CONSUMERS’ COOPERATIVES IN MINNESOTA 

The Northern States Cooperator, the interesting little bimonthly of 
the Northern States Cooperative League, has compiled a list of 98 
Minnesota consumers’ stores. Thirteen thousand five hundred families 
are listed as stockholders, with 400 employees, and a turnover of 
$6,200,000 for 1925. Twenty stores were affiliated with the league 
and 18 with the Cooperative Central Exchange, the wholesale society, 
Societies averaged 150 members and 4 employees, with average yearly 
sales of $67,000. A majority of the stores have been in existence 10 
years or longer. 


CREDIT UNION GOES OVER BIG 


The Headgear Workers Credit Union is owned and controlled by 
859 members of the Cloth Hat, Cap, and Millinery Workers’ Union, 
of New York City. Its capital of $125,000 was raised in 18 months. 

PROHIBITION BNFORCEMENT 


Mr. BLEASE. Mr. President, some time ago down in my 
State United States officers went to a man's houseboat while 
he was asleep to search for liquor. He was suddenly awakened, 
got out of his bed to defend his home, his castle, and was shot 
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to death by those officers. The United States Judge, a Republi- 
can, by the way, and a mighty good fellow, made the mistake 
of directing a verdict of not guilty in favor of those white 
officers and turned them loose in that community without even 
a reprimand, 

Sometime ago while a negro in Marlboro County, S. C., was 
asleep in his home some white officers of the county, armed 
with what they called a search warrant, went to his house to 
search for whisky. They broke in; they woke him up, and he 
killed one of those white officers in that house, although the 
officer was armed with a search warrant. That negro was 
tried and convicted and sentenced to the penitentiary for life. 
The Supreme Court of the State of South Carolina reversed that 
verdict and said that he had a right to defend his castle and 
the officers had no right to be there searching for liquor at that 
time under the circumstances. Just two or three days ago the 
case was called for retrial at Bennettsville, S. C., and a circuit 
Judge, a white man and a Democrat, instructed the jury to 
render a verdict of not guilty and turned that negro loose. 

I want to have two articles relating to that case printed in 
the Recorp for future reference and to show to some people 
that the negro does get justice in the Democratie courts of 
South Carolina, whether some white people get it in the Re- 
publican courts of South Carolina or not. 

The VICE PRESIDENT. Without objection, the articles 
will be printed in the Recorp. 

The articles referred to are as follows: 


[From the State, of Columbia, S. C., February 24, 1926] 


MARLBORO NEGRO FREED IN DEATH—SLEW OFFICER SEARCHING HIS 
HOUSE—RULING OF COURT—SUPREME TRIBUNAL HELD WARRANT IN- 
VALID, AND JUDGE TOWNSEND DIRECTS VERDICT 


(Special to the State) 


BENNETTSVILLE, February 23.—Tom Dupre, negro, who shot and killed 
Rural Policeman B. P, Hatcher on the morning of May 17, 1924, was 
late this afternoon given his liberty under a verdict directed by Judge 
W. H. Townsend, presiding at the court of general sessions here this 
week. 

Dupre had been in jail here since May, 1924, having been taken into 
custody about a week after the shooting occurred. He was tried at the 
summer term, 1924, the jury returning a verdict of guilty with recom- 
mendation to mercy. Judge E. C. Dennis, presiding, sentenced him to 
life imprisonment. An appeal was taken, and the supreme court 
recently beld that the search warrant under which the officers were 
attempting to make a search of Dupre’s house for liquor when Mr. 
Hatcher was shot was not legally executed, was a nullity, and the 
officers had no authority to force an entrance into the house. 

The case was sent back to Marlboro County and the second trial 
began this morning. When the State's evidence was in, shortly before 
the recess for lunch, counsel for the defense moved for a directed ver- 
dict on the ground that the officers were acting without proper author- 
ity, forcing the door of the negro's home to make an entrance at an 
early hour in the morning, with the avowed determination of making a 
search of the premises, The motion was argued in the absence of the 
jury until 4.50 o’clock this afternoon. 

In his decision Judge Townsend cited the constitutional provision of 
the State and the United States that all citizens and their property 
should be secure from unreasonable search and arrest. 

»The law requires,” he continued, “search warrants must be sworn 
out under certain conditions by a person who knows the circumstances, 
and any attempt of officers to enter and search a home must be based 
on a valid warrant, 

“Mr. Daugherty, one of the officers, stated that he went to the house 
with the intention of making a search, not to make an arrest. He had 
no right to force the door open, nor to order Dupre to drop his gun, 
and after Dupre had fired the first shot, grazing Mr, Daugherty's shoul- 
der, and Policeman Hatcher ran up from around the house to take 
Daugherty's part, he put himself in the same position as Mr. Daugh- 
erty in attempting to enter a house without a legal search warrant. 

“It is regrettable that due to the magistrate not making out a 
proper search warrant an officer has been killed and this man has been 
held in prison for two years.” 


[From the News and Courier, of Charleston, S. C., February 24, 1926] 
FREES. NEGRO IN HATCHER KILLING—JUDGE DIRECTS VERDICT AT BEN- 
NETTSVILLE TRIAL—HOLDS WARRANT ILLEGAL—RURAL POLICEMAN WAS 
KILLED WHILE ATTEMPTING TO SEARCH HOUSE IN 1924 
BeNNETTSYILLE, February 23.—Tom Dupre, negro, who, it is alleged, 
shot and killed Rural Policeman B. P. Hatcher on the morning of 
May 17, 1924, was late this afternoon given his liberty under a ver- 
dict directed by Judge W. H. Townsend, presiding at the court of 
general sessions here this week. 
Dupre had been in jail here since May, 1924, haying been taken 
into custody about a week after the shooting occurred. He was tried 
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at the summer term, 1924, the jury returning a verdict of guilty, with 
recommendation to mercy. Judge E. C. Dennis, presiding, sentenced 
him to life imprisonment. An appeal was taken and the supreme 
court recently held that the search warrant under which the officers 
were attempting to make a search of Dupre's house for liquor when 
Mr. Hatcher was shot was not legally executed, was a nullity, and 
the officers had no authority to force an entrance into the house. The 
case was sent back to Marlboro County for retrial. 

The second trial of the case was begun this morning. When the 
State's evidence was in shortly before the recess for lunch, counsel 
for the defense moved for a directed verdict, on the ground that the 
officers were acting without proper authority, forcing the door of 
the negro's home to make an entrance at an early hour in the morning, 
with an avowed determination to make a search of the premises. 

The motion was argued in the absence of the jury until 4.30 o'clock 
this afternoon, 

In his decision Judge Townsend cited the constitutional provision 
of both the State and the United States, that all citizens and their 
property should be secure from unreasonable search and arrest. The 
law requires, he continued, that search warrants must be sworn 
out under certain conditions by a person who knows the circumstances, 
and any attempt of officers to enter and search a home must be based 
on a valid warrant, 


PRINTING OF TAX REDUCTION ACT 


The VICE PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, which 
was read, 

House Concurrent Resolution 12 

Resolved by the House of Representatives (the Senate concurriny), 
That there be printed 41,000 additional copies of the revenue act of 
1926, of which 13,000 copies shall be for the use of the Senate document 
room, 25,000 copies for the use of the House document room, 1,000 
copies for the use of the Committee on Finance of the Senate, and 
2,000 copies for the use of the Committee on Ways and Means of the 
House of Representatives. 


Mr. MOSES. I ask for the immediate consideration of the 
concurrent resolution, 

The concurrent resolution was considered by unanimous con- 
sent and agreed to. 


ACQUISITION OF LANDS IN DISTRICT OF COLUMBIA 


Mr. PHIPPS. Mr. President, I ask unanimous consent for 
the present consideration of House bill 4785, which was passed 
by the Senate about a week ago and recalled from the House. 
It has to do with the development of Rock Creek Park. It 
was the intention when asking that it be recalled from the 
House to have it take its place on the calendar for reconsid- 
eration. I ask that the bill may be read, so that Senators 
may understand just what it comprises. 

Mr. WALSH. Mr, President, I should like to inquire of 
ma Senator whether it is likely to give rise to any protracted 

ebate? 

Mr. PHIPPS. I think not. If it shall do so, I will cer- 
tainly ask that its consideration go over until a later time. 

Mr. SMOOT. Mr. President, who requested that the bill 
be recalled from the House? 

Mr. PHIPPS. I requested its recall, because I had an 
amendment pending which was not considered at the time the 
bill was acted upon during the call of the calendar. 

The VICE PRESIDENT. The bill will be stated by title. 

The CET CLERK. Order of Business 154, House bill 4785, 
an act to enable the Rock Creek and Potomac Parkway Com- 
mission to complete the acquisition of the land authorized to 
be acquired by the public buildings appropriation act, ap- 
proved March 4, 1913, for the connecting parkway between 
Rock Creek Park, the Zoological Park, and Potomac Park. 

The bill was considered and passed on February 17, 1926. 

On February 18, 1926, the Senator from Colorado [Mr. 
Puirps] entered a motion requesting the House of Repre- 
sentatives to return the bill, and at the same time entered 
a motion to reconsider the vote on the passage of the bill. 

The VICE PRESIDENT. The Senator from Colorado moves 
to reconsider the vote on the passage of the bill. Without 
objection, the vote will be reconsidered ; and, without objection, 
the vote whereby it was ordered to be read the third time will 
also be reconsidered. 

Mr. PHIPPS. Mr. President, I send to the desk the amend- 
ment which I had filed prior to the consideration of the bill. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter Clerk. On page 1, beginning on line 9, it is pro- 
posed to strike out the following: 

There Is hereby authorized to be appropriated, out of the surplus 
revenues of the District of Columbia made available by Public Law 358, 
Sixty-eighth Congress, approved February 2, 1925, in addition to the 
sum authorized by said act of March 4, 1913, the sum of $600,000— 


1926 


And to insert in lieu thereof the following: 


There is hereby authorized to be appropriated, in addition to the 
sum authorized by said act of March 4, 1918, the sum of $600,000, 
60 per cent of which shall be paid from the surplus revenues of the 
District of Columbia made available by Public Law 858, Sixty-eighth 
Congress, approved February 2, 1925, and 40 per cent from the Treas- 
ury of the United States, 


Mr, OVERMAN. Mr. President, we ought to know some- 
thing about this bill before we authorize the appropriation of 
all this money. I think we ought to know what the bill is for 
and all about it. 

Mr, PHIPPS. I shall be pleased to make a short explana- 
tion. 

The property in question lies between the present limits of 
the Rock Creek Park and the Potomac Park in the valley. Its 
acquisition for permanent park purposes is no doubt desirable; 
but my contention is that this is essentially a Federal rather 
than a local or District park. 

As to the payment for the property, may I say that the 
surplus out of which it was proposed and ordered by the House 
that the appropriation should be paid was accumulated be- 
tween the years 1916 and 1922. Going back just a moment, 
up to the year 1902 the District of Columbia had always had a 
credit balance at the end of the year. Then began a period of 
expansion and development. Expensive public buildings were 
erected and other work done beyond the means of the District 
with the limited tax which the commissioners were allowed to 
collect at that time, which was a rate of $1.50 on two-thirds 
property valuation. The District, therefore, ran into debt to 
the extent of over $6,000,000, which was ordered repaid to the 
Federal Treasury, and was repaid with interest at the rate of 
2 per cent per annum. At the end of the year 1916 the Dis- 
trict had succeeded in repaying those advances. Then the 
tax rate was advanced and the property valuation was put 
on a higher scale; and in 1920, if my memory serves me, we 
went upon a full-valuation scale. That resulted in the ac- 
cumulation at the end of the year 1923, from 1916 to 1923, 
of, in round figures, five and a quarter million dollars, as found 
by the experts of the Treasury and the Comptroller General; 
and it was admitted and ordered by the Congress that that 
money belonged to the District and would be available for the 
purpose of erecting school buildings and public buildings and 
establishing parks. 

Out of that surplus the appropriation bills of the current 
year carry about $2,600,000, to be paid entirely out of the 
surplus, for the building of schools, without being matched by 
Federal contribution. The $600,000 proposed in this bill the 
House ordered should be paid out of this surplus; and at the 
same time bills pending in the House carry something over 
$2,000,000 for public-school buildings, which would completely 
exhaust this fund and leave nothing in the surplus whereby 
the District can acquire other desirable park properties. The 
District, through its representatives, has at various times 
advocated the acquisition of the Patterson tract, in one part of 
the city where they have no park, the, easterly side, and also 
properties farther up Rock Creek which have never been 
appropriated for or authorized. 

My contention is that this surplus having been accumulated 
when a proportionate basis was in use—really, during the time 
when the 50-50 proportion was in use—the Federal Govern- 
ment should at least contribute one-half for the acquisition of 
this additional park property; but in my amendment, to avoid 
discussion and to try to meet the matter in a fair way and in a 
spirit of compromise, I haye suggested that it be upon the 
40-60 basis. 

I have here newspaper comments on the matter. I do not 
like to take up the time of the Senate in reading them; but I 
will say that the attitude of Congress in proposing that this 
entire amount be paid out of the District surplus is certainly 
most objectionable to the citizens, and appears to be unfair; 
and I think my amendment should be agreed to. 

Mr. CURTIS. Mr. President, the Senator is not asking for 
the consideration of the measure at this time, is he? 

Mr, PHIPPS. I am. 

Mr. CURTIS. The chairman of the committee is absent, 
and I think he ought to be here when the bill is considered, 
I think the matter ought to go to the calendar, so that it can 
be taken up when both sides can be here. If not, we will have 
the same condition that arose before, as a result of which 
the motion to reconsider was made. 

I ask that the bill go to the calendar, and it may be taken 
up in the regular order. 

Mr. PHIPPS. I have no objection, if the Senator desires 
that course to be pursued. 
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The VICE PRESIDENT. Without objection, the bill will be 
paaa on the calendar. The calendar under Rule VIII is in 
order, ‘ 

ALUMINUM CO. OF AMERICA 


Mr. WALSH. I ask unanimous consent that the unfinished 
business may be laid before the Senate, 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate resumed the considera- 
tion of the report (No. 177) of the Committee on the Judiciary, 
submitted by Mr. WatsH on February 15, 1926, in the matter 
of the Aluminum Co. of America. 

Mr. WALSH obtained the floor. 

Mr. CURTIS. Mr. President, if the Senator will yield, I 
should like to suggest the absence of a quorum. 

Mr. WALSH. I yield. 

Mr. CURTIS. I suggest the absence of a quorum, 

The VICE PRESIDENT. The Secretary will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bingham Frazier Mears Sheppard 
Blease George . Metcalf Shortridge 
Borah Gott Moses Simmons 
Bratton Gooding Neely Smith 
Brookhart Hale Norbeck Smoot 
Broussard Harreld Nye Stanfield 
Bruce Harris Oddie Stephens 
Butler Heflin Overman Swanson 
Cameron Johnson Pepper Tyson 
Capper Jones, Wash. Phipps adsworth 
Couzens Kendrick Pine Walsh 
Cummins Keyes. Pittman Warren 
Curtis La Follette Ransdell Wheeler 
Dale Lenroot Reed, Mo. Williams 
Dill McKellar Reed, Pa. Willis 
Ernst McLean Robinson, Ark. 

Fess MeNar; Robinson, Ind. 

Fletcher Mayfield Sackett 


The PRESIDING OFFICER (Mr. Opp in the chair). 
Sixty-nine Senators haying answered to their names, a quorum 
is present, 

Mr. WALSH. Mr. President, it is a matter of regret to me 
that we were not able to reach this order of business a little 
earlier in the day, The Senator from Oklahoma [Mr. Han- 
RELD], who prepared one of the minority reports, was very 
desirous of elaborating his views, but he is obliged to leave the 
city on a train departing at 2 o’clock this afternoon, and we are 
accordingly denied the opportunity of hearing him. 

I shall hurry along in my review of the defense made for the 
Department of Justice and the Aluminum Co. of America in the 
1 har a vote may be reached on the report before us during 
the day. 

I shall spend no further time in comment on the dawdling 
methods. of the Department of Justice in prosecuting its per- 
fectly needless investigation while the statute of limitations 
was running against the offenses of the company which have 
been made public. 

No serious attempt has been made at either excuse or de- 
fense of its procrastination, either in the matter of its delay 
of four months before it ever did anything in connection with 
the report presented by the Federal Trade Commission, or in 
connection with Dunn's spending in the neighborhood of one- 
half of the six months which he devoted to the so-called field 
investigation conducted by him in the city of Washington, nor 
in respect to the three months that elapsed after his report was 
submitted before anything else was done. 

That investigation stands impeached by the dilatory methods 
by which it was pursued. It stands impeached by the methods 
that were followed in carrying on the investigation. It stands 
impeached by the lack of qualification of the investigator who 
conducted it. Moreover, it stands impeached by the character 
of the report that was made, as I shall abundantly show. 

This report starts in with an effort to whitewash the Alumi- 
num Co. of America, to impress the reader of the same with 
the view that this highly beneficent institution was really never 
at all condemned by the court which entered the decree against 
it in the year 1912. I wish to read from the report, but before 
I proceed with that I want to advert to the fact that the 
report covers a multitude of subjects apparently wholly unre- 
lated to the question as to whether there has or has not been a 
violation of the decree. 

Of the 85 pages of the report 56 pages are devoted to such 
unrelated topics as shown by the index. It tells about former 
acquisitions by the Aluminum Co. of America. It gives a brief 
history of the aluminum industry. It contains a description 
of aluminum and its uses, a brief statement as to bauxite 
and the process of converting it into aluminum. It tells about 
the organization of the Aluminum Co. of America, and of all 
its subsidiary companies, some 20 or 30, or possibly more than 
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that listed. It tells about the bauxite holdings of the Alumi- 
num Co, of America, and discusses a large number of other sub- 
jects, including a statement showing the present number of 
persons employed by the company, together with the approxi- 
mate amount of the annual pay roll. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

Mr. WALSH. Yes. 

Mr. REED of Pennsylvania, Is it not true that in the 
Senator’s opening statement, in which he impeached this com- 
pany, he himself mentioned every one of those subjects, and, 
in addition, talked for a considerable time about the tariff? 

Mr. WALSH. I did not. 

Mr. REED of Pennsylvania. With the single exception of 
the number of persons employed by the company? 

Mr. WALSH. I did not go into the subject of the former 
acquisitions of the Aluminum Co. of America. I did not give 
a brief history of the aluminum industry. I did not give a 
description of aluminum and its uses. I did not discusss 
the bauxite holdings of the Aluminum Co, of America except to 
state that they had a control of the commercial deposits of 
America. I was interrupted by- the Senator from Pennsyl- 
vania, who introduced the subject of its foreign holdings, and 
I subsequently addressed myself to that subject. 

Mr. REED of Pennsylvania, I understood the Senator from 
Montana to take a considerable time in discussing various 
subsidiary companies 

Mr. WALSH. I did not. 

Mr. REED of Pennsylvania. Naming them, mentioning their 
acquisition, but neglecting to mention that the Department of 
Justice had approved it at the time. 

Mr. WALSH. I mentioned just exactly those that have any 
kind of bearing upon the question as to whether there had been 
a violation of this decree or not. I mentioned the Aluminum 
Goods Manufacturing Co., of the stock of which the Aluminum 
Co. of America owns 3314 per cent. 

Mr. REED of Pennsylvania. The Senator mentioned the 
acquisition of the Norse Nitrate Co., or the Norwegian 
Aluminum Co. 

Mr. WALSH. I mentioned the acquisition of the Norse Co. 
because the Senator challeneged the statement I made with 
respect to that matter. The Senator must not complain be- 
cause he drew these things out. It was not in my line of 
argument. 

Mr. REED of Pennsylvania. My recollection, then, is at 
fault. I thought the Senator had introduced most of these 
topics himself of his own accord, and the tariff, 

Mr. WALSH. I did not. The tariff was exceedingly impor- 
tant here, 

Mr. REED of Pennsylvania. How does the tariff violate the 
decree of the court? 

Mr. WALSH. The tariff does not violate the decree of the 
court; but the tariff, as I indicated, preyents competition with 
the company from foreign sources, and prevents the domestic 
manufacturer depending upon aluminum from going to any 
other source but the Aluminum Co. of America to get its supply. 

Mr. REED of Pennsylvania. The Senator read figures which 
showed that upward of 40,000,000 pounds a year are imported 
from abroad. G 

Mr. WALSH. Exactly; from Norway, chiefly, where the sup- 
ply is controlled by the Aluminum Co. of America. 

Of this report, the pages from 56 to 85 are all that deal 
with infractions of this decree. 

I want to recur now to what is said here in exoneration of 
the Aluminum Co. of America from the start. I read from 
page 6: 

After describing aluminum and the processes by which It is manu- 
factured, the petition— 


That is to say, the petition upon which was founded the 
decree— 
alleges that the Aluminum Co. of America owns and controls more 
than 90 per cent of all the known deposits of commercially available 
bauxite in the United States and Canada, but the petition raised no 
issue concerning the legality of the company's acquisitions and hold- 
ings of bauxite deposits. 


So they start in just to exonerate the Aluminum Co. of 
America from any charge of violation of the antitrust act by 
reason of its control of the bauxite deposits. 

Government counsel recognized that acquisitions of bauxite deposits 
made during the period when the Aluminum Co. of America owned 
the only patents covering the manufacture of aluminum could not be 
violative of the antitrust act. And so the petition expressly states. 


And so forth and so forth. 
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Turning to the next page, I read: 


Hence, according to Government counsel then in charge of the case, 
the defendant's control of bauxite lands was not in itself unlawful, but 
was only an element to be considered along with the other allegations 
of wrongdoing. Apparently it was their view that having so complete 
a control over the raw material, the Aluminum Co. of America should 
be scrupulously fair in its dealings with independent manufacturers 
of aluminum goods who competed with it or its subsidiaries. 


That is to say, this carries an intimation that up to this 
time the Aluminun Co. of America had been all right, that it 
was guilty of no practices whatever that called for animad- 
version or injunction. But the court thought that simply 
because it owned these bauxite deposits it should, therefore, 
be scrupulously fair, and so it suggested that course, instead of 
enjoining the company, because it had been guilty of practices 
which it was declared in the complaint had been pursued for 
the purpose of harassing other operators and driving them out 
of business. 

This apologetic report continues: 


That the offense which led to the Institution of the suit and the 
entry of the decree was not the acquisition and holding of bauxite 
deposits is further illustrated by the fact that on July 23, 1915, 
shortly after the entry of the decree, Attorney General McReynolds 
consented to the acquisition by the Aluminum Co. of -America of cer- 
tain bauxite deposits In Arkansas owned by the Sawyer-Austin Lumber 
Co., notifying counsel for the company that the department did not 
believe that the purchase of the bauxite deposits would be in violation 
of the decree, 


Continuing on the same page: 


The prayer of the petition was that the restrictive covenants in the 
several agreements set out in the petition be declared null and void 
and that the defendant be enjoined from engaging in various acts of 
unfair competition against competitors. 


These are the contracts which the distinguished Senator from 
Pennsylvania tells us were harmless anyway, and, of course, 
the Aluminum Co. of America was willing to cancel them, if 
anybody thought they ought to be canceled. 

What was the character of those contracts? They were of 
two classes. One of them was with a foreign corporation, 
generally spoken of as the Swiss company, the largest foreign 
competitor of the Aluminum Co, of America, and that contract 
was an agreement between these two companies by which they 
divided the European and American territory between them. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
permit a question? 

Mr. WALSH. I will. 

Mr. REED of Pennsylvania. It is true that that contract 
was abrogated before this decree was entered, is it not? 

Mr. WALSH. I am speaking about what the complaint 
charged. “It was charged that that contract was in force, 
and a decree was obtained compelling them to abandon the 
contract. 

Mr. REED of Pennsylyania. My statement yesterday was 
that before the decree Was rendered the thing had been done 
by the company of its own accord. 

Mr. WALSH. Exactly; before the decree was entered; that 
is to say, they recognized, their own counsel apparently advised 
them, that the contract was in violation of the Sherman Act. 
This is what the complaint says about the matter: 


About September 25, 1908, the defendant, Aluminum Co. of America, 
acting through the Northern Aluminum Co., of Canada, which is entirely 
owned and controlled by defendant, entered into an agreement with 
the so-called Swiss or Neubausen Co. of Europe, which is the largest 
of the European companies engaged in the aluminum industry, and 
designated in this agreement as “A. J. A. G.,” parts thereof material 
to this action being as follows: 


Now, instead of using the initials, I will speak of the Swiss 
company and the Aluminum Co. 


The Aluminum Co, agrees not to knowingly sell aluminum, directly or 
indirectly; in the European market. 

The Swiss company agrees not to knowingly sell aluminum, directly 
or indirectly, in the American market (defined as North and South 
America, with the exception of the United States, but including West 
Indies, Hawaiian, and Philippine Islands). 

The total deliveries to be made by the two companies shall be 
divided as follows: 


European market, 75 per cent to the Swiss company, 25 per cent 
to the Aluminum Co. 

American market, 25 per cent to the Swiss company, 75 per cent to 
the Aluminum Co. 

Common market, 50 per cent to the Swiss company, 50 per. cent 
to the Aluminum Co, 
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The Government sales to Switzerland, Germany, and Austria-Hun- 
gary are understood to be reserved to the Swiss company. 

The sales in the United States are understood to be reserved to the 
Aluminum Co. 

Accordingly the Swiss company will not knowingly sell aluminum, 
directly or indirectly, to the United States of America, and the Alumi- 
num Co. will not knowingly sell, directly or indirectly, to the Swiss, 
German, Austria-Hungarian governments. 

The Aluminum Co. engages that the Aluminum Co. of America 
will respect the prohibitions hereby laid upon the Aluminum Co. 


So much for the agreement with the foreign company. Now, 
about the domestic companies. These were certain companies 
engaged in the production of bauxite and they all entered into 
agreements with the Aluminum Co. of America by which 
they agreed that they would sell no bauxite to anybody for the 
manufacture of aluminum. They could use it for other pur- 
poses, but not for the manufacture of aluminum. These are 
the contracts which the Senator said, whether they were 
canceled or not, or when they were canceled, were entirely 
harmless. 

Mr. REED of Pennsylvania. And every one of those con- 
tracts was canceled before the entry of the decree and nobody, 
not even the Senator from Montana, charges that they have 
been revived. 

Mr. WALSH. I do not care whether they have or not. 

Mr. REED of Pennsylvania. Why, then, does the Senator 
lay such stress upon them? 

Mr. WALSH. Because the Senator from Pennsylvania in 
his argument the other day referred to the matter and de- 
clared that they were harmless contracts. 

Mr. REED of Pennsylvania. They were harmless because 
they had been canceled. 

Mr. WALSH. That is what the Senator meant. They were 
harmless after they were canceled. Of course, that is 
axiomatic, 


Bearing in mind 


The report continues— 


that the Federal Trade Commission act with its provision against 
unlawful competition, and the Clayton Act with its provision against 
price discrimination, had not then been enacted— 


That is, in 1912— 


and bearing in mind that the business of the Aluminum Co. of 
America was not one impressed with a public use, it is not entirely 
clear that there was a legal basis for the injunctions against discrimi- 
nation in the decree. 


The Department of Justice now tells us, although this decree 
was entered in 1912 upon the allegations to which I have called 
attention, that there probably was not any legal justification 
for the entry of any decree against the Aluminum Co. of 
America. What is the difference to them whether there was 
or was not? It is their business to carry out that decree and 
to prosecute any infractions of it whether it was well founded 
in law or fact when it was entered or not. That is the kind 
of report we have here from the Department of Justice. But 
let us go on. 

However that may be, the code prescribed in the decree is highly 
ethical and desirable and one which any reputable corporation would 
adopt and observe, and so the decree was entered by consent. It is to 
be noted, however, that the decree is unique in that it does not con- 
tain a definite adjudication that the defendant has violated the anti- 
trust law—an additional element of weakness, as shown by the Govern- 
ment's experience with the packers’ decree in the local courts, which 
contained no such adjudication and which has been suspended by the 
court. 


So the Aluminum Co. of America is whitewashed by the 
statement that there was no evidence whatever to indicate that 
there was any violation of the antitrust act resulting in the 
decree, 

But, Mr. President, the provisions of the report to which I 
have directed your attention bear, as will be recalled, a most 
striking resemblance to the argument of the distinguished Sen- 
ator from Pennsylvania in the Opening part of his address made 
the other day. Indeed, the Senator from Pennsylvania could 
not haye been more justified in his encomiums upon the Alumi- 
num Co. of America by this report if he had actually written 
the report himself. 

But let us consider the report a little further. At page 11 
of the report we find the following: 


Having in mind the purpose and scope of the petition and decree 
it is apparent that any acts committed by the Aluminum Co. of Amer- 
ica, to constitute a violation of the decree, must have been done with 
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the deliberate purpose to injure a competitor, and thus eliminate or 
lessen competition in the business. 


I deny that, and the decree itself denies it. If the things pro- 
hibited by the decree are done by the company it is entirely 
immaterial with what purpose it does them. 

Mr. REED of Pennsylvania. Does the Senator mean that 
any delay which is prohibited by the decree is punishable as a 
contempt if that delay is due to causes beyond the control of 
the company? 

Mr. WALSH. The decree does not prohibit delays. It 
simply prohibits delays which are not reasonable, and if a delay 
is unreasonable, it does not make any difference whether the 
company did it for the purpose of breaking a competitor or not, 
it is in violation of the decree, and it was purposely made so 
in order that it would not be necessary to show the intent and 
purpose of the company in doing those things. It was pre- 
sumed to intend the natural and necessary consequences of its 
acts. 

Mr. REED of Pennsylvania. Does the Senator think a de- 
cree so construed is valid or would be held to be valid in any 
court? 

Mr. WALSH. I have not the slightest doubt about it. 

Mr. REED of Pennsylvania. That a construction presuming 
that would be placed upon any delay? 

Mr. WALSH. Any delay that was unreasonable. - 

Mr. REED of Pennsylyania. But who is to say it is un- 
reasonable? 

Mr. WALSH. As a matter of course, the court is to say it. 

Mr. REED of Pennsylvania. How is the court to say it with- 
out knowing what the purpose was? 

Mr. WALSH. Let us see what the decree provides. Para- 
graph 7, subdivision (b), of the decree says: 


To prevent all undue discriminations upon the part of the defend- 
ant and its officers and agents * * it is restrained from 
delaying shipments of material to any competitor without reasonable 
notice and cause, 


That is all we would have to show in order to put the com- 
pany in contempt. Next it is provided: 


Or refusing to ship or ceasing to continue shipments of crude or 
semifinished aluminum to a competitor on contracts or orders placed, 
and particularly on partially filled orders, without any reasonable cause 
and without giving notice of same, or purposely delaying bills of lading 
on material shipped to any competitor, or in any other manner making 
it impossible or difficult for such competitor promptly to obtain the ma- 
terial upon its arrival. 


Now, I call attention particularly to this: 
Or from furnishing known defective material. 


The Senator from Pennsylvania claims, and this report 
claims, that it is not enough to show that they shipped de- 
fective material, but it must be shown beyond a reasonable 
doubt that it was done for the purpose of breaking the com- 
petitor. There is not anything of that kind in the decree, and 
it is not susceptible of any such construction as that. 

But that is not all, Mr. President. The report says that the 
charges of infractions of the decree are all confined to section 7 
thereof, while the evidence indisputably shows a plain and 
undeniable infraction of the decree under the provisions of 
section 6 of the decree. I will call attention to section 6, which 
provides as follows: 


That the defendant, and its officers, agents, and representatives be, 
and they are hereby, perpetually enjoined from entering into a con- 
tract with any other individual, firm, or corporation of a like or similar 
character to the above-quoted provisions in the contracts between the 
Aluminum Co. of America and the General Chemical Co., between said 
Aluminum Co. and the Norton Co., between said Aluminum Co., and the 
Pennsylvania Salt Manufacturing Co., and between said Aluminum Co. 
and Kruttschnitt & Coleman, or either of them, and from entering into 
or participating in any combination or agreement the purpose or effect 
of which is to restrict or control the output or the prices of aluminum 
or any material from which aluminum is directly or indirectly manu- 
factured. 


Now I ask Senators to take note: 

And from making any contract or agreement the purpose of or 
the effect of which would be to restrain commerce in bauxite, alumina, 
or aluminum, or to prevent any other person, firm, or corporation from 
or to hinder him or it in obtaining a supply of either bauxite, alumina, 
or aluminum of a good quality in the open market in free and fair and 
open competition, and from themselyes entering into or compelling or 
inducing under any pretext or in any manner whatsoever the making 
of any contract between any persons, firms, or corporations engaged 
im any branch of the business of manufacturing aluminum goods, the 
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purpose of which would be to fix or regulate the prices of any of their 
raw or manufactured products in sale or resale. 


Bear in mind, Mr. President, they are enjoined from entering 
into any contract of any character whatever the effect of which 
would be to prevent anyone desiring to get aluminum from 
going into a free and open market to get it. The evidence here 
is indisputable that they entered into contracts with the Budd 
Manufacturing Co. or the Fisher Body Co. in the years 1922 
and 1923, by which they compelled those companies to turn 
back to the Aluminum Co. of America every bit of scrap they 
had, so that other producers of aluminum in the United States 
could not get that raw material in order to supply their 
demands. 

Mr. REED of Pennsylvania. Is it not also in evidence that 
those companies themselves insisted upon having that provision 
in their contracts to furnish an outlet for such material? 

Mr. WALSH. Yes; and I am glad the Senator spoke about 
that. I will satisfy him on that point directly. It will be 
recalled that testimony was produced here from the report of 
Mr. Digges, giving his interviews with these manufacturers 
using scrap aluminum in order to supply sheet aluminum to 
the trade, in which they complained about these contracts and 
the price of scrap aluminum being put so high, almost to the 
very verge of virgin aluminum; that it was utterly impossible 
for them tó get their usual supply of scrap aluminum in the 
market. Not only that, but they had binding contracts with 
these great users of aluminum, by which they were compelled 
to turn over to the Aluminum Co. of America every bit of scrap 
aluminum which they produced, and that was the condition 
upon which they could get virgin aluminum from the Aluminum 
Co. of America. 

Now, we come to the Digges report. My esteemed friend, 
the Senator from West Virginia [Mr. Gorr], supplied us in 
his remarks yesterday with an important item of testimony in 
this matter. He was referring to what appeared in the Digges 
report upon this branch of this interesting inquiry and was 
somewhat critical of me because I did not read from Dunn's 
report the interview that he had with the officers of the Budd 
Co. as contrasted with the interview that Digges had with the 
same gentlemen. He said, on page 4540 of the CONGRESSIONAL 
Record of February 25, as follows: 


The Senator from Montana shows that Mr. Digges had a very 
long and interesting interview with the Budd Manufacturing Co. He 
did not, however 


Says the Senator from West Virginia— 


He did not, however, read Mr. Dunn's interview with that same 
company. I shall read it for the information of the Senate, and I 
shall ask the Senate to consider whether it is or is not worthy of 
great credence and of great belief. 


So he reads Dunn's report of his interview with the officers 
of the Budd Co., in which Dunn tells us: 


During the period when the Budd Co. was using aluminum on a 
large scale, 1922 and 1923, it purchased all of its metal requirements 
from the Aluminum Co, of America on contract. In the earliest con- 
tracts, there were no restrictive clauses as to the disposition of scrap 
by the Budd Co.; subsequently, In July, 1923, the Aluminum Co. of 
America changed its policy and made its performance of its metal 
contracts contingent upon the return to it at a price by the Budd Co. 
of all scrap resulting from the use of sheet aluminum in its opera- 
tions. 


Mr. MOSES. Mr. President, may I ask the Senator from 
Montana from what page of the Recorp he is reading? 

Mr. WALSH. Iam reading from page 4540. 

I am glad there is on the floor of the Senate at this time no 
inconsiderable number of the Members of this body, lawyers 
of eminence and discernment, who usually give thought to the 
important questions of law that arise in the course of our labors 
here, and I want to ask any of them if he fails to find in 
these contracts containing their restrictive covenants anything 
except a plain violation not only of the court decree bat of 
the Sherman Act itself? How can they be justified? 


The Aluminum Co. of America says, “We will sell you | 


virgin aluminum at a certain price, but, in order to get that 
price, you must agree that you will turn back to us every 
piece of scrap aluminum that you have, so that it will not get 
into the market, where it can be picked up by independent pro- 
ducers who would turn it into sheet metal and put it upon the 
market in competition with the Aluminum Co. of America.” 

Mr. REED of Pennsylvania. Does the Senator from Mon- 
tana mean that an isolated contract of that sort made with 
one consumer in the United States constitutes a violation of the 
Sherman Act? 
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Mr. WALSH. The “isolated case” has absolutely nothing 
to do with it at all. Here is the contract which is made in 
plain yiolation of the terms of this decree. Moreover it is 
not an “isolated case.” That company made the same contract 
with the Fisher Body Co.; they made the same contract, as my 
recollection is, with something like half a dozen companies 
using aluminum in the production of automobile bodies and 
other articles of like character. 

Mr. REED of Missouri. Were they among the heavy users 
of aluminum? 

Mr. WALSH. They were among the heaviest users in the 
United States. The Fisher Body Co., as everybody knows, is 
the greatest producer of automobile bodies in the country. 

Mr. President, there is no question about this; there is no 
question of fact here at all. There is a simple controversy 
over a question of law between the Senator from Pennsylvania 
[Mr. REED] and myself upon this question, and, I might say 
as well, between the Department of Justice and myself, as to 
whether or not these contracts constitute a violation of the 
court decree. I unhesitatingly say they do. 

Mr. REED of Pennsylvania. The Senator from Montana 
will admit that that subject is now under investigation by the 
Federal Trade Commission. 

Mr. WALSH. The Federal Trade Commission has nothing 
at all to do with the subject. 

Mr. REED of Pennsylvania. I did not ask the Senator 
whether it had or not; but I asked whether it is not a fact that 
it is at present investigating the subject? 

Mr. WALSH. The Federal Trade Commission is now inves- 
tigating the question as to whether or not the Aluminum Co. 
of America has been guilty of unfair practices in connection 
with the subject of sand castings and scrap aluminum, 

Mr. REED of Pennsylvania. And the whole purpose of 
. that scrap is for use in sand castings? Is not that 
rue? 

Mr. WALSH. That is quite right. 

Mr, REED of Pennsylvania. And that subject is now being 
tried ont by the Federal Trade Commission in hearings at 
Pittsburgh during the present week. 

Mr. WALSH. It does not make any difference whether it 
is being tried or is not being tried; I do not care anything 
about it; I do not care anything about what the Trade Com- 
mission is doing or is going to do or has done, I am saying 
that it is the duty of the Department of Justice at once to 
institute proceedings for contempt for the violation of section 
6 of the court decree in the execution of these contracts. 

This is not the only thing that stamps this remarkable re- 
port as unworthy of the consideration of this body. Let me 
call the attention of Senators to another fact. 

Mr. WILLIAMS. Mr. President, may I ask the Senator 
from Montana a question for my information at that point? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Missouri? 

Mr. WALSH. Yes. 

Mr. WILLIAMS. Does the Senator from Montana contend 
that the price which the Aluminum Co. offers a consumer, such 
as the Fisher Body Co., for example, for the return of the scrap 
material—and by “scrap” I understand is meant the material 
that is not used by the Fisher Body Co.—has anything to do 
with the prices fixed by the Aluminum Co. to other consumers? 
Does the mere fact that they demand back that amount of 
scrap constitute the vice of the contract? 

Mr. WALSH. They demand back the scrap at a price which 
they have fixed so high that the independent producer can not 
possibly buy any scrap in the market. It elevates the price of 
scrap on the market to such a figure that the independent 
producer can not afford to buy it; and accordingly the greater 
number of them have got to sell their scrap to the Aluminum 
Co. of America. 

Mr. WILLIAMS. My point is: Does the price fixed for the 
| scrap in the contract and for its return to the Aluminum Co. 
have anything to do with the price fixed by the Aluminum Co. 
to the Fisher Body Co.? 

Mr. WALSH. The price of what? 
Mr. WILLIAMS. The price of aluminum. 
| Mr. WALSH. The price cf sheet aluminum? 

Mr. WILLIAMS. Les. 

Mr. WALSH. The price of sheet aluminum is fixed by the 
Aluminum Co. by a schedule, whether the aluminum be pro- 
duced from ingots or from the scrap aluminum, 

Mr. WILLIAMS. There is no suggestion of a rebate there, is 
there? 

Mr. WALSH. No. 

Mr. WILLIAMS. Eliminating the point of a rebate in price, 
due to the fact that the price of scrap is fixed at so high a 
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figure that others can not buy, will the Senator from Montana | 


please state exactly what the vice of that particular provision 
in the contract is? 

Mr. WALSH. The particular vice is that it prevents any- 
body else from buying serap. 

Mr. WILLIAMS. Very good; but in the sale of the material 
itself the aluminum, the sheet metal which is sold by the 
Aluminum Co. to the Fisher Body Co., for example, is it per- 
fectly competent to include in the contract a provision that the 
scrap may be repurchased at a price fixed? . 

Mr. WALSH. That it may be repurchased at a price fixed? 

Mr. WILLIAMS. Yes. 

Mr. WALSH. That is not the point at all. The company, 
according to Mr. Dunn, makes it a condition of supplying any 
aluminum at all that the scrap shall be returned. 

Mr. WILLIAMS. Suppose it does, what follows from that? 

Mr. WALSH. It follows that the market for scrap aluminum 
is destroyed. 

Mr. MOSES. Let me ask the Senator, does that follow? 

Mr. WILLIAMS. I have not finished as yet. 

Mr. MOSES. I beg the Senator's pardon. 

Mr. WILLIAMS. Suppose a citation were issued by the 
court against the Aluminum Co. charging them with a breach 
of the decree or a breach of the Sherman Antitrust Act be- 
cause of that provision in the contract. If the Senator were 
sitting as a judge in that case, the question would be whether 
he would hold that they had violated the Sherman antitrust 
law and whether he would issue an injunction, or whether, 
haying issued an injunction, he would declare that to be a 
violation of the injunction. Mark me, I am not trying to 
defend the Aluminum Co.; I think it has no place here; I 
think this ought not to be an inquisition; I think we ought to 
be permitted to address each other as Senators and not as 
fellow members of a jury; but, aside from that, I was trying 
to find in the Senator's mind, if I could, just what the vice of 
that contract might be. 

Mr. WALSH. I have tried to make myself plain about it. 

Mr. MOSES. Mr. President—— 

Mr. WALSH. I will ask the Senator to wait a moment. It 
will be observed, according to Mr. Dunn—and that, of course, 
is just what Digges told us 

Mr. WILLIAMS. I take it, it makes no difference who makes 
the statement. 

Mr. WALSH. Of course not. The Aluminum Co. of America 
had certain contracts with the Budd Co., by which it agreed 
to sell to the Budd Co. aluminum at a price fixed in those 
contracts. Suppose nothing was said about scrap at all, so 
that if the Budd Co. had scrap as a by-product of its opera- 
tions it could go into the market and sell that scrap to any- 
body who would pay for it, the Aluminum Co., or the Bohn 
Co., of Detroit, or the Waltz Co., or some other company, or a 
half a dozen other different independent companies which were 
very desirous of getting scrap, indeed, were obliged to get it 
in order to stay in business at all. In that situation of affairs, 
the Aluminum Co. of America comes in and makes a contract 
by which it gathers up all that scrap itself; it thus shuts out 
the other people, and thus they are prohibited from buying a 
supply in the open market in free and fair competition. 

Mr. WILLIAMS. A farmer in Washington County, Mo., 
might sell a lot of corn to a pipe factory and provide that the 
cobs should be used by the factory and the corn returned to 
him, or the factory might make such an arrangement. I my- 
self do not see the vice in that. 

Mr. SWANSON. Mr. President, may I ask the Senator from 
Montana a question for information? 

Mr. WALSH. Mr. President, I really should yield first to 
the Senator from New Hampshire. 

Mr. MOSES. Mr. President, I wish to ask the Senator, first 
of all, if it follows as a matter of fact that the price of the 
scrap was advanced by reason of this contract with the Budd 
Co.? 

Mr. WALSH. I will say to the Senator, that is what the 
Digges report says that the price of scrap aluminum went up 
automatically with these contracts. 

Mr. MOSES. Might there not have been a practical reason 
in the manufacture of aluminum for the company to make such 
a contract? Understanding that the scrap they would get 
back from the Budd Co, or any other company to which they 
sold was their own aluminum, they would know that it was of a 
higher grade of purity and would not haye to be refined again 
in order to be used for making sand castings. 

Mr. WALSH. Of course, the Senator asks that question in 
perfect innocence, but he will bear in mind 

Mr. MOSES. The Senator from New Hampshire is innocent; 
he confesses his innocence, 
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Mr. WALSH. The Senator will bear in mind that there is 
no quality of aluminum either better or worse than that put 
out by the Aluminum Co. of America. 

Mr. MOSES. My understanding is that there are numerous 
alloys that are used by many manufacturers after they get 
the aluminum in ingot form and that the scrap from such 
aluminum would not be nearly so valuable and useful. 

Mr. WALSH. The Senator shows again his unfamiliarity 
with this matter. 

Mr. MOSES. I prefer the word “innocence,” Mr. President, 
if the Senator does not mind. 

Mr. WALSH. The aluminum, in the first place, as told at 
some length by the Senator from Pennsylvania, is sold in 
ingots; there is no producer of ingot aluminum in the United 
States except the Aluminum Co. of America. Everybody must 
buy these ingots from the Aluminum Co. of America. There 
are some rolling mills that roll it into sheets E 

Mr. MOSES. There are many concerns also that cast it and 
probably use alloys with it. 

Mr. WALSH. The only way they can get it is to buy the 
virgin aluminum from the Aluminum Co. of America or go out 
in the market and buy scrap. 

Mr. MOSES. And haying bought the virgin aluminum and 
used alloys with it, the scrap would be impure. 

Mr. WALSH. They do not have a thing to do with the 
alloying of it. The alloying takes place in the production of 
the ingots. 

Mr. MOSES. And never at all after it goes into the hands 
of the manufacturer? 

Mr. WALSH. Never. 

Mr. MOSES. I am quite sure that the Senator is mistaken 
about that, because I happen to have some personal contact 
with a foundry that does that. 

Mr. WALSH. The Senator is right so far as the sand cast- 
ings are concerned; there is no question about that. 

Mr. MOSES. Well, sand castings result in a great deal of 
scrap. 

Mr. SWANSON. Mr. President 

Mr. WALSH. I yield to the Senator from Virginia. 

Mr. SWANSON. As I understand the contention of the 
Senator from Montana, it is that the Aluminum Co. of America 
has an absolute monopoly of the virgin aluminum. In order 
to protect that monopoly they must control the scrap. Then 
they can fix the price of the virgin metal. So, in defiance of 
the court decree and in defiance of the Sherman antitrust law, 
they proceed to get control of the scrap all over the United 
States, so that the combination of the virgin and scrap alumi- 
num gives them an absolute monopoly. I understand that is 
the position taken by the Senator? 

Mr. WALSH. Exactly. 

Mr. SWANSON. And, as I understand, the facts as shown 
by these contracts justify that contention. 

Mr. REED of Pennsylvania. Surely the Senator from Mon- 
tana could not have meant to give any such impression to the 
Senator from Virginia, because as a matter of fact the record 
shows that this company in 1923 bought less than 25 per cent 
of the scrap that was on the market and reported to the De- 
partment of Commerce, and that in other years its purchases 
were never as much as 12 per cent. 

Mr. SWANSON. I understand that. 

Mr. REED of Pennsylvania. Now, obviously it could not 
control the market by buying 12 per cent of the scrap. 

Mr. SWANSON, As I understood, the contracts made the 
price of scrap very high. Of course, if the Aluminum Co. 
could put up the price of scrap by requiring these contracts of 
large users, whether they bought it or somebody else bought it, 
it kept the price of virgin aluminum high, did it not? 

Mr. REED of Pennsylvania. No, Mr. President; it did not 
make one cent's worth of difference whether they bought the 
scrap they needed from the Fisher Body Co., or whether they 
bought it from John Jones, or from some one else. It did not 
matter where they bought it. The purchase of the amount 
they needed, of course, had that effect in the market, just as 
the purchase of any amount by anybody is reflected in the 
price; but it did not matter at all whether they bought from 
Budd in Philadelphia, or from the Fisher Body Co. in Detroit, 
or whether they went out in the market and bought it from 
junk dealers. They took just so much metal off the market, 
and fundamental economies tells us that if they only bought 
a small quantity it only had a small effect, and that to control 
the price they would have to corner it; and nobody pretends 
that they did. 

Mr. WALSH, I suppose, in due time, some explanation will 
be made of these contracts. On the face of them, they ap- 
pear in plain violation of this decree, as I have stated, 
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Mr. President, there are a few other features in this report 
to which I desire to invite your attention. 

The Senator from Pennsylvania in his address told us that 
the only infraction of the decree to which reference is made 
in the report of the majority of the Committee on the Judiciary 
is that in relation to defective material; and the only other 
serious complaint he tells us about is the delays in the delivery 
of material, 

With respect to the first, Mr. President, the shipping of 
defective material, he tells us that the idea is absurd that that 
constitutes a violation of the decree; and with reference to 
the delays in shipments constituting a violation of the decree, 
he tells us that that is silly. 

Mr. REED of Pennsylvania. 
words, Mr. President. 

Mr. WALSH. I was going to say that if the idea in the one 
ease is absurd and in the other case is silly, the absurdity and 
the silliness must be charged up against Harlan F. Stone, then 
Attorney General of the United States, now Associate Justice of 
the Supreme Court of the United States, for it was he who said 
that these violations had been so frequent and so repeated that 
the intent can hardly be disregarded. 

Mr. REED of Pennsylvania. Mr. President, where can the 
Senator find that? 

Mr. WALSH. I am going to read it, 

Mr. REED of Pennsylvania. I hope the Senator will. 

Mr. WALSH. I read from the letter of Attorney General 
Stone of January 30, 1925, which will be found at 17 7 and 8 
of the committee hearings. After reviewing the prohibitory pro- 
visions of the decree and the complaints of breaches of the 
decree, the Attorney General continues: 


Without attempting to review the evidence submitted in your report, 
it is sufficient to say that the evidence submitted supports to a greater 
or less exteut the above-recited complaints of the competitors. And 
especially is this clear and convincing in respect to the repeated ship- 
ments of defective materials, known at the time of shipment to be defec- 
live. This became so common and so flagrant as to call forth remon- 
strances from Mr. Fulton, of the Chicago office of the company. On 
July 28, 1920, he wrote the company : 

“In my opinion the grade of sheet which we are shipping is in many 
cases considerably below our pre-war standard. * * + 

The last six months we have had some very critical situations with 
several of our customers on account of the buckled sheet which we 
have been shipping, so much so that at least two have told us plainly 
that if they were able to get better sheet they would reject every bit 
that we had shipped to them 

“Of the sheet on which we have authorized replacement or credit I 
would say that at least 90 per cent of it should never have left our 
mills, and without any extra expense or trouble to the company should 
bave been caught at the inspection.” 

On October 21, 1920, Mr. Fulton again wrote the company: 

“1 think it again of vital importance to call your attention to the 


class of sheet which is slipping through our inspection department. 
. * . 


I did not know any stronger 


“The greatest complaint is in reference to our coiled sheet. 

“About three different customers within the last week have stated 
that they have hardly used any of our coiled sheet on account of the 
wide variation of gauge, there being as much of a variation as 4 and 
6 B. & S. numbers in the same coll. This, of course, indicates nothing 
but careless rolling and more careless inspection. 

“The next most general complaint is our shearing, in that the shear- 
ing is not correct to dimensions, especially width,” 

In December, Mr. Fulton, after an inspection tour of several plants, 
again calls attention to the complaints and to the defects in materials 
being shipped. Among other things, he says: 

“There are many things which I know the operating end could 
remedy without delay, which now are causing a great deal of trouble. 
No doubt one of the biggest sources of our poor sheet is the apparent 
increased quantities of scrap that we are putting into our 2S sheet. 
The appearance of the drawn sheets is a direct glye away as to what is 
going into the metal. 

“This is something I have in no way discussed with any of our 
customers and have steered them off the track whenever they have 
brought it up, but went over it thoroughly with Mr. Yolton, and he 
assured me he would discuss this at length with Mr. Hunt.” 

There is also to be found this complaint from a Cleveland customer, 
under date of May 9, 1921: 

“Now * * œ can your inspectors pass all this up at your mills? 
This is an idea that I wish you could confer to your mill heads with 
force enough to get them to take a little interest in it and not burden 
us with the tremendous expense of running and handling this metal. 
The mere fact that we send it back for full credit don’t mean anything 
to us, for we are out all the labor, time, and trouble of handling, 
which is a very expensive proposition,” 
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It is apparent, therefore, that during the time covered by your 
report, the Aluminum Co. of America violated several provisions of 
the decree. That with respect to some of the practices complained of, 
they were so frequent and long continued, the fair inference is the 
company either was indifferent to the provisions of the deeree, or 
knowingly intended that its provisions should be disregarded, with a 
view to suppressing competition in the aluminum industry. 


So this, Mr. President, is what is characterized by the Sena- 
tor from Pennsylvania as silly. 

Mr. REED of Pennsylyania. Mr. President, the Senator has 
been so generous in allowing me to interrupt him that I am 
becoming timid about it. Will he permit me to ask him a 
question? 

Mr. WALSH. I assure the Senator that I shall welcome any 
interruptions from him. 

Mr. REED of Pennsylvania. I thank the Senator. 

In the first places, does not the Senator think that it would 
be fair to put in the Rrconb, after reading that letter, the 
statement which Assistant Attorney General Donoyan made at 
page 121 about that very letter, and what Justice Stone said 
about it? 

Mr. WALSH. Yes. 

Mr. REED of Pennsylvania. He said there 

Mr. WALSH. Just a minute. Justice Stone did not come on 
the stand, and I talked with Justice Stone myself. I have no 
objection now to the Senator reading what Mr. Donovan said 
Justice Stone told him. ; 

Mr. REED of Pennsylvania. Justice Stone was available as 
a witness, and, I understood, had expressed his desire to come. 

Mr. WALSH. Now that the Senator has made that state- 
ment, I beg to say that he expressed to me a desire not to come. 
I went to him for the purpose of getting him to come. 

Mr. REED of Pennsylvania. I understood from my talk 
with him that he was disappointed that he had not been called. 
However, Attorney General Donovan says, at page 121: 


My recollection is that shortly after that I spoke to Attorney Gen- 
eral Sargent and said that 1 felt I ought to talk with former Attorney 
General Stone, I went to see Mr. Justice Stone—I had read a copy 
of his letter—and I said, “I have just looked at the summary of the 
report of the Federal Trade Commission, and I wondered whether 
this letter of yours was based upon an investigation or whether 
you prepared it yourself, or whether it was based upon the report.” 
As I recall, this is the substance of what he said. 

When that report came in, he said, he referred it to Mr. Seymour, 
and he said it was his understanding that there was to be a report 
prepared upon the investigation of the evidence and of the facts, 
As I recall, that memorandum came in some time in October, 1924. 
Of course, I knew nothing about that; I was not in office at that time. 

Then be said that when the letter was handed to him, which he 
had not prepared, he just assumed that it was based upon the facts, 
and he signed the letter. 


One more question, and then I will try not to interrupt any 
more. 

Does the Senator, with all his experience in antitrust cases, 
think that the shipment of defective material mentioned in 
that letter of Justice Stone is a violation either of the Sher- 
man law or of the decree, if it be shown that at the same time 
similar material was going to the company’s own finishing 
mills, so that there was no discrimination against the com- 
petitors of the company? 

Mr. WALSH. I have no hesitancy in answering in the affirm- 
ative—none whatever—because the decree does not, as the Sen- 
ator contends, declare to be a violation of it a shipment of de- 
fective material for the purpose of putting the other man out 
of business. If he ships the defective material knowing it to 
be defective, he violates the decree. 

Mr. REED of Pennsylvania. I am glad the Senator is mak- 
ing his position clear. 

Mr. WALSH. I thonght I had a while ago. 

Mr. REED of Pennsylvania. It has not been clear to me be- 
fore this time. Admitting, as we all do, that a great deal of 
defective material was produced during 1920 in times of labor 
difficulties, it is the Senator’s contention that if any of that 
was allowed to go to the competitors, if the company failed to 
use all the defective material in its own finishing mills, but 
treated competitors and its own mills indiscriminately, that 
was nevertheless a violation of the decree? 

Mr. WALSH. No. The Senator has not stated my position 
accurately at all. He has omitted altogether the item of 
knowledge. 

Mr. REED of Pennsylvania. Oh, I should have included 
that. It is the Senator's contention that if, with the knowledge 
that this material was uncertain in gauge, they shipped any 
of that defective material to their competitors, that was a vio- 
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lation, regardless of the fact that they had to treat their own 
finishing mills in exactly the same way? 

Mr. WALSH. I do not know whether failure to supply the 
material exactly to gauge would be classed as furnishing de- 
fective material or not. 

Mr. REED of Pennsylvania. That was the type of defect 
that was mentioned. I did not mean to limit it to that. 

Mr. WALSH. But I want to say to the Senator with entire 
frankness that I do not think it makes a bit of difference, so 
far as this decree is concerned, whether they shipped the 
same defective material to their subsidiary companies or not, 
That does not make a bit of difference, because, Mr. President, 
they can put an independent out of business by shipping de- 
fective material to all their customers. They are a mammoth 
in the industrial life of this country, with assets worth more 
than a hundred million dollars. What difference does it make 
to them if by reason of some defect in material one of their 
subsidiary companies does not make quite so much money as 
it otherwise would? It is the poor, struggling company that 
takes this defective material that will be put out of business. 

Mr. President, this decree did not so provide. It provided 
simply that if they sent known defective material to any of 
their customers they violated this decree. 

Mr. REED of Pennsylvania. The Senator will grant that 
is a pretty high standard for human beings. 

Mr. WALSH. It is a pretty high standard, and the court 
recognized that nothing less would keep this company within 
bounds. 

Mr. REED of Pennsylvania. Precisely; I understand that 
that is the Senator's position. Then the Senator contends 
that this company at its birth 

Mr. WALSH. Wait! The Senator has asked me these 
same questions repeatedly, and I want to be courteous; I want 
to answer him, but I do not want to travel over the same 
ground. 

Mr. REED of Pennsylvania. Very well. I will reply to the 
Senator later. 

Mr. WALSH. Mr. President, so much for the report which 
acquits the defendant of any violation of this decree upon the 
ground that it supplied defective material, known to be defec- 
tive, as prohibited by the decree. 

Now, as to the subject of delays, complaint about which is 
said to be silly. Perhaps those who have been following this 
discussion will remember that I called attention, in my address 
of a week ago yesterday, to the table which will be found on 
page 101 of the report of the Federal Trade Commission, from 
which we find the following. Let me say, in the first place, that 
complaints were made by various customers of the Aluminum 
Co. of America to the Federal Trade Commission of delays in 
shipment of material that was ordered by them. They had 
entered into contracts under which they were obligated at a 
certain time to meet their orders, and in order to meet their 
orders they must be assured of getting the necessary supply of 
sheet aluminum with which to produce their manufactured 
products. Accordingly, they laid their orders with the Alumi- 
num Co. of America for delivery at a certain time, and they 
were complaining that they did not get their aluminum at the 
time it was ordered. 

The Federal Trade Commission asked the Aluminum Co. of 
America to give them a table showing the dates when ship- 
ments were made in respect to the dates when the orders 
matured, and to give information concerning the cases in which 
shipments were made within a month after the orders matured, 
within two months after they matured, within three months 
after they matured, and so on, They asked for information for 
1920, 1921, and 1922, but they got the information for 1922 and 
the first six months of 1923 only, and with reference to only 
seven companies, 

The table shows that for the 12 months of 1922 only 66.26 
per cent of the Aluminum Co.'s obligations were shipped in the 
month when the obligation matured, or within one month 
thereafter. Over 25 per cent of the obligations were shipped 
in the second month after the maturity, and 7.69 per cent in 
the third month. That is to say, with respect to 7.69 per cent 
of the orders, the shipments were not made until three months 
after the orders had matured. 

Mr. REED of Pennsylvania. That was the year of the coal 
strike, was it not? 

Mr. WALSH. I am unadvised as to when the coal strike 
occurred. The coal strike must have been a rather protracted 
one, because this covers the whole period of 1922 and six 
months of 1923. 

Mr. GOFF. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from West Virginia? 

Mr. WALSH. I yield. 


4613 


Mr. GOFF. I do not understand the Senator to contend that 
the failure to make those shipments in and of itself was a 
violation of the decree? 

Mr. WALSH. No. The decree says “without reasonable 
cause.” That is as far as we can go in the matter. Delay 
without reasonable cause constituted a violation of the decree. 

Mr. GOFF. And those very words, “reasonable cause,” ne- 
cessitated the investigation which the Department of Justice 
made, 

Mr. WALSH. Yes; and what did they find? 

Mr. GOFF. They found there was reasonable cause. 

Mr. WALSH. Will the Senator tell us how they found that 
for the six months of 1923? During the month when orders 
matured the shipments amounted to only 75 per cent of the 
orders, and the second month thereafter 17.75 per cent were 
delayed at least 60 days, and 6.60 per cent were delayed for 
three months after the orders matured. 

Mr. GOFF. That may all be very true, but with the ab- 
sence of an intent or a purpose to bring about that delay it is 
all immaterial. 

Mr. WALSH. It does not make a bit of difference what the 
intent was; if the delay was unreasonable, the violation has 
occurred, I understand perfectly well that these gentlemen 
contend that every one of these provisions is qualified by the 
expression “done for the purpose of driving the other party 
out of business,” but the decree does not say so. 

Mr. GOFF. That is a reasonable inference. 

Mr. WALSH. The Senator would like to import something 
into the decree by construction. 

Mr. GEORGE. Mr. President, may I suggest that if that 
were true, it would be necessary to try the case over de novo 
every time there was an alleged contempt. The purpose of 
the original trial was to settle that. 

Mr. REED of Pennsylvania. Mr. President, will the Sena- 
tor yield? 

Mr. WALSH. I yield. 

Mr. REED of Pennsylvania, Is not the burden on the Gov- 
ernment to show absence of reasonable cause of delay? 

Mr. WALSH. Undoubtedly. 

Mr. REED of Pennsylvania. And is it not found, as a mat- 
ter of fact, on page 59 of the Department of Justice report 
that there was a reasonable cause? 

Mr. WALSH. Yes. That is the Dunn report. Dunn tells 
us that there was reasonable cause for this delay. That is 
the situation. Digges tells us there was not. 

Mr. REED of Pennsylvania. How are we, as a jury, to 
decide who is telling the truth? 

Mr. WALSH. I suggest that we let the court decide it. 
That is what we are looking to. 

Mr. MOSES. Would the adoption of the Senator’s recom- 
mendation bring it to the court necessarily? 

Mr. WALSH. I beg to say that the report, if that is what 
the Senator refers to 

Mr. MOSES. This report makes the recommendation that 
the Senate go on with a further investigation. 

Mr. WALSH. Yes; but I have reached the conclusion that 
that is entirely unnecessary, because the evidence before us 
would be quite sufficient to justify the institution of the pro- 
ceedings, and the Senator from Arkansas [Mr. Rosrnson] has 
prepared a substitute resolution which he will offer in lieu 
of the one which I said I would offer, which will take care 
of that situation. 

Mr. MOSES. Then, may I ask the Senator with reference 
to the procedure here? 

Mr. WALSH. Yes. 

Mr. MOSES. I had supposed, and the senior Senator from 
Iowa also had supposed, that the Senator intended to take up 
and comment on the argument presented by the senior Sena- 
tor from Iowa the other day. The Senator from Montana has 
not yet approached that. May I ask if he intends to do so 
before the conclusion of his argument? 

Mr. WALSH. I certainly do. 

Mr. MOSES, That being the case, the procedure here will 
be, first, to ask for the adoption of the report, in which the 
Senator asks that the Committee on the Judiciary be further 
instructed to go on with an investigation? 

Mr. WALSH. Yes; but, of course, the resolution proposed 
will dispose of that. 

Mr. MOSES. Not necessarily. If we adopt the report and 
instruct the Judiciary Committee—— 

Mr. WALSH. Very well. If that bothers the Senator, I 
will move to strike out that recommendation. 

Mr. MOSES. I thank the Senator very much. 

Mr. WALSH. Observe, Mr. President, the explanation that 
is made of these delays to which I have referred, scheduled in 
the report of the Federal Trade Commission. What is the ex- 
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planation made by the Aluminum Co. of America? I take it 
that this report of the Department of Justice before us is a 
report made by the Aluminum Co. of America; at least, it is 
simply A brief for the Aluminum Co. of America, in which brief 
the facts are given from that source, upon which I shall pres- 
ently expatiate. 

Mr. GOFF. Do I understand the Senator from Montana to 
say that the report of the Department of Justice in this case is 
a brief for the Aluminum Co. of America? 

Mr. WALSH. That is what I say. 

Mr. GOFF. Did I understand—— 

Mr. WALSH. That is what I say, and I am proceeding as 
fast as I can to convince any unbiased mind of the truth of it. 

Mr. GOFF. The Senator will find my mind very biased. 

Mr. WALSH. I dare say. At page 59 of the report of the 
Department of Justice will be found whatever the Aluminum 
Co, of America has to say in relation to these delays that were 
complained of. I read from near the top of the page, as 
follows: 

It has been contended by the officials of the company that the Tables 
Nos, 18 to 21, inclusive, appearing at pages 101 to 103, inclusive, of 
the Federal Trade Report of October 6, 1924— 

Those are. the tables of which I have just been speaking 
do not fairly reflect the situation, in that they were prepared on the 
basis of a calendar rather than a fiscal month. 

An order received on the Ist, 15th, or 25th of May, for example, and 
shipped out within the month of May is recorded as shipped in the first 
month after receipt. An order received on the Bist of May, however, 
and shipped on the Sth or any other day in June is recorded as being 
shipped in the second month. It is obvious that a monthly recording 
on n calendar basis of the percentage of orders shipped is unfair and 
that the only fair record must be based on what may be termed fiscal 
months. If an order is received on May 5, for example, and is shipped 
before the 4th of June, it is shipped in the first month; i, e., within one 
month and not within two months. 


-What a handsome explanation that is. The Federal Trade 
Commission asked the Aluminum Co. of America to furnish 
them with a table showing the percentage of shipments made 
within the month and made within the succeeding month after 
the maturity of the orders, and they furnished that table. 
Now they say that table does not give the correct situation of 
affairs; that it ought to be reckoned upon some entirely differ- 
affairs; that it ought to be reckoned upon some entirely different 
basis. But let me goon. I read from further down the page: 


In examining the tables herewith it should be borne in mind that the 
material ordered by cooking-utensil manufacturers include tubing, rod, 
rivets, and other forms of metal, as well as sheet, the manufacture of 
which Involves a very complex process. None of the finished material 
is carried in stock, but each order after receipt is put into the mill 
and rolled down from ingot form. It is often true in preparing a quan- 
tity of material, or several quantities of material, that larger or 
smaller portions of it may fail to pass the inspection department, in 
consequence of whieh another batch has to be rolled later. It is for 
reasons of this character that there are frequently (as shown by the 
tables) trivial amounts of an order or of a given set of orders which 
are not shipped within what might be described as the schedule 
period, namely, the first 30 or 60 days after receipt of the order. 


Nobody is complaining about the delay after the receipt of 
the order. The complaint is made about the delay after the 
maturity of the order. A manufacturer who uses aluminum in 
his product makes a contract.. He contracts to deliver a cer- 
tain amount of his stuff at some day in the future, 60 days 
from now or 90 days from now. He puts in an order, which is 
received to-day, by which he asks for the delivery of aluminum 
60 days hence, or 90 days hence, and he complains, not that 
the material is not shipped within 30 days or 60 days from the 
time he sent in the order, but that it is not shipped within 60 
or 90 days after the order matured. Of course there is delay 
about the shipment of material after the orders are received. 
That is provided for in the orders. That is the explanation 
of the delays given here, 

That is not all. The price discrimination charge is just as 
easily refuted. The explanation made of the price discrimina- 
tion in the department's report can not stand for a single 
moment. It is contended, for instance, that the lowered price 
was given to the Aluminum Goods Manufacturing Co., a sub- 
sidiary of the Aluminum Co. of America, because it gave a 
large order, that it was the largest consumer of aluminum in 
the cooking utensil business; but then they proceeded immedi- 
ately to sell to one Blickman at a lesser price also. He was not 
one of the large consumers of aluminum in the United States. 

I shali not take the time to go into that particularly, but I 
invite attention to a few features now which serve likewise to 
characterize the report as the “brief” about which I spoke, 
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Take the subject of dividends at page 20 of the report. It 
will be interesting to Senators who are following my argument 
e to the report at that page. The Department of Justice 
ells us 


There have been no stock dividends since January, 1020. 


What has the matter of stock dividends, or dividends at all, 
to do with this question? It does not make any difference upon 
the question of whether there have been infractions of the 
decree, whether they paid dividends of 24 per cent or 2,400 
per cent. It is utterly irrelevant. It is introduced for the 
purpose of showing that the company makes only meager 
returns upon its investment, and the idea that it is getting 
rich out of the people of the United States is a figment. 


The cash dividends paid on the stock of the company are given in 
the succeeding tabulation. Since, however, the company’s capital stock 
has relatively been so much smaller than its investment, a column is 
also given showing the percentage of the dividend as respects the com: 
pany’s capital investment. 


In 1920 the company paid dividends to the amount of 
$2,341,200, or 12.5 per cent; in 1921, 7 per cent; in 1922, 6 per 
cent; in 1923, 10.5 per cent; and in 1924, 12.5 per cent. 

It is a very meager, modest kind of income this company has; 
yes, it is, indeed. These, Mr. President, are annual dividends 
which have been distributed. But how much of its profits 
remain undistributed is the important question here. We haye 
not any information for those particular years, but what are 
me facts about the matter? 

e Aluminum Co, of America has a capital stock of $20,- 
000,000, eighteen-odd millions of which have Beek issued. Bey 
$18,000,000 of capital represents a capital investment of not to 
exceed $5,000,000, being in the shape of stock issued upon com- 
bination or reincorporation or something of the kind. But let 
us assume, for the purpose of the discussion, that the entire 
$18,009,000 represents capital investment. Its property is 
valued in Moody's Manual at $110,000,000. « What does that 
mean? It means that during these years it has accumulated 
undivided profits to the extent of upward of $100,000,000, as to 
which the department's report does not give us any information 
at all. Why is this matter introduced here, except for white- 
washing purposes? I might say also that during that period 
they paid out aggregate dividends amounting to about $15,000,- 
000 on the $18,000,000 of capital stock outstanding. 

Perhaps the Senator from Pennsylvania can aid me. I have 
not a reference to that part of the report which tells the cost 
of producing aluminum. 

Mr. REED of Pennsylvania. I think I can give it to the 
Senator in a moment. 

Mr. WALSH. It is a table incorporated in the rt of 
Department of Justice showing that the cost e 
aluminum runs from 16 cents to 28 cents per pound. I think 
the table shows that in 1920 the cost of producing aluminum 
was 28 cents, and the general run is about 20 to 22 cents, as 
shown in the table. Bear in mind, this is what we are told by 
eee e ete 9 8 does the Department of 

ustice get its information about the matter? ats 
information has it? inaran 

Mr. GOFF, The Senator will find the tabl 
The index is wrong. on or 

Mr. WALSH, I thank the Senator. The cost for the year 
1920 was 23 cents a pound, for 1921 it was 28 cents per pound, 
for 1922 it was 22.75 cents per pound, for 1923 it was 18.25 
cents per pound, for 1924 it was 16.75 cents per pound, and for 
1925 it was 17.25 cents per pound. 

What is this other than the mere statement of the Aluminum 
Co. of America about what its costs are? What other source 
of information did the Department of Justice have when it put 
out these figures? I am told that the War Department during 
the war caused an investigation to be made into the cost of pro- 
ducing aluminum with a view to fixing war prices for alumi- 
num. We have not been informed that the Department of Ju- 
tice consulted the records of the War Department for the pur- 
pose of advising us concerning the cost of producing alumni- 
num. It has not a thing on earth to do, so far as I can see, 
with this inquiry. It is injected here merely for the purpose of 
showing that the Aluminum Co. of Amerita is selling its alumi- 
num at just a small margin above the cost of producing it. 

Fortunately we have a little information upon the subject of 
cost. On Tuesday last I had inserted in the Recorp an article 
by Mr. Anderson, in the Mining Journal, upon the high price 
of aluminum. Mr. Anderson is a metallurgical engineer of the 
very highest standing. He is the author of the book which I 
hold in my hand, The Metallurgy of Aluminum and Aluminum 
Alloys, just off the press, a compendious presentation of the 
question of the metallurgy of aluminum from eyery point of 
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view, telling in a very much more detailed way the interesting 
story given us by the Senator from Pennsylvania the other day 
concerning the method of the production of this important 
metal. Mr. Anderson is a former metallurgical engineer, 
United States Bureau of Mines; lecturer on metallography, 
Carnegie Institute of Technology; research metallurgist, Bu- 
reau of Aircraft Production, and instructor in metallurgy in 
the Missouri School of Mines. I dare say he knows what he 
is talking about, In the article to which I have referred he 
was discussing the question of the cost of producing aluminum. 

This article, I may say, appeared in the Mining Journal on 
January 30, 1926, and so of course was available to the Depart- 
ment of Justice had they had any desire to inform themselves 
upon the question of the cost of producing aluminum which 
they seemed to think was important to incorporate in their 
report. Mr, Anderson said in this article: 


Turning to the matter of aluminum reduction costs, this can not be 
much in excess of 12 cents per pound under the worst conditions. The 
Aluminum Co, of America in its briefs filed in connection with the 
aluminum tariff and in public statements alleges that the labor item 
makes up 90 per cent of the production cost. This allegation is so ab- 
surdly ridiculous that if taken at its face value it would mean that the 
production cost of aluminum would be in excess of the present selling 
price to accommodate such a relation of the labor item to the total 
production cost. 


Mr. REED of Pennsylvania. What is the date of the article? 
Mr. WALSH. January 30, 1926: 


The facts in the case are that the total labor cost is not over 10 
per cent of the production cost starting with the mining of bauxite, 
and the labor cost in the production of aluminum from alumina is 5 
to 6 per cent of the total cost. 

Calculations for the production cost of aluminum have been made 
many times by those competent in the business. Thus Debar gives the 
cost for German practice as about 16 cents per pound, including in- 
terest and luvestment and amortization of plant. Clacker, of the Brit- 
ish Aluminum Co, (Ltd.), has quoted the figure of 12 cents, Collet hag 
given 8.6 cents for Norwegian practice, Nissen has given 12 cents for 
European practice in general, and Lodin has quoted 11 cents per pound. 
Calculations by the writer for American practice show 13+ cents, 
which is amply high. 


On the cost of producing aluminum I prefer to take the state- 
ment of Mr. Anderson rather than the statement given us by 
the Department of Justice, if it were at all important in this 
inquiry. 

Now, we come to stock control. The Senator from Pennsyl- 
vania [Mr. Reep] has told us that Mr. A. W. Mellon owns 16 
per cent of the stock of this company or thereabouts, and that 
his brother, R. B. Mellon, owns 16 per cent, giving those two 
gentlemen a one-third control of the company. I suppose as a 
matter of course the Senator from Pennsylvania must be speak- 
ing in this matter as the representative of the Aluminum Co. 
of America or of Mr. Mellon. 

Mr. REED of Pennsylvania. Mr. President, can not n Sena- 
tor address a question to some individual without being ac- 
cused of being his representative on the floor of the Senate? 
I asked Mr. Mellon how much stock he had and whether he 
had any objection to my stating what the figure was. He 
answered the question. But I resent the charge that I appear 
here as his representative or the company’s representative. 

Mr. WALSH. I have not any apology to make for it. I 
wanted to enforce the point that we have no information upon 
the subject at all. Mr. Mellon chooses to make the Senator 
from Pennsylvania his private confidant concerning this 
matter, and we are not informed by any record before us on 
the subject at all. 

Mr. REED of Pennsylvania. If the Senator will permit me 
further, it is just as competent for me to ask Mr. Mellon, as 
I did, and for me to ask Mr. Davis, the president of the com- 
pany, as I did, to confirm what Mr. Mellon said, as it is for 
the Senator from Montana to quote anonymous, urdated sta- 
tistics given by his friend Mr. Anderson in a magazine pub- 
lished last January. 

Mr. WALSH. I regret that I can not call Mr. Anderson a 
friend of mine. 

Mr. REED of Pennsylvania. The idea that because I have 
asked that question I should be charged here with being the 
representative in the Senate of Mr. Mellon or the Aluminum 
Co. of America does no credit to the Senator who makes the 
charge. I am here representing the State of Pennsylyania 
and the Nation, of which it is a part, and I take no insults 
from the Senator from Montana about that. 

Mr. WALSH. Of course, that is not quite parliamentary 
language for the Senator to use, but we will let it go. 

The Senator from Pennsylvania is giving us information in 
connection with this report of the Department of Justice which 
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is not found in the report or in any document transmitted to us, 
and is only information as a matter of course gained from pri- 
vate sources. But let us see about this. The Senator com- 
plained the other day because I asserted that the Aluminum Go. 
of America controlled a Norwegian company in which it owned 
50 per cent of the stock, and he advanced the idea that the 
control, as I understood him, at least, could not be charged to 
any company unless it owned 51 per cent of the stock; but the 
Supreme Court of the United States in United States against 
Union Pacific Railroad Co. did not take that view. That was 
an action brought by the United States to dissolve the com- 
bination of the Union Pacific and the Southern Pacifie Railroad 
Cos., and in its opinion the court said: 


The Southern Pacific Co.'s stock held by the Oregon Short Line Co. 
for the Union Pacific Co. amounts to $126,650,000 par value in shares 
of $100, which constitutes 46 per cent of the Southern Pacific Co.'s 
stock, enough, as we have heretofore found, to effectually control the 
Southern Pacifie Co. 


So that it is not necessary. to have 51 per cent of the stock 
in order to contro] the company, and I entertain no doubt at 
all that the control of this company is in the hands of the 
gentlemen to whom I have referred. 

However, let us see what the report says about it. If Sena- 
tors will refer to page 79, they will see that the report tells us: 


The control of the company appears— 
“Appears,” mind you— 


The control of the company appears to rest in the Mall estate, of 
which Davis is one of the trustees and votes the stock. 


Well, why does it “appear” to be in the Hall estate? What 
are the facts which make it “appear” that the control is in the 
Hall estate? How much stock does the Hall estate own, as we 
are told in this report? Bear in mind, Mr. President, that 
according to the public press and the record that is now being 
made by the Federal Trade Commission, that body, through its 
recognized attorney, demanded an opportunity to have a list 
of the stockholders with their holdings, and the Aluminum Co. 
of America refused to give it. Are we to understand that, hav- 
ing refused to give a list of the stockholders with their hold- 
ings to the representatives of the Federal Trade Commission, 
they were quite willing to give a list or to allow the representa- 
tive of the Department of Justice to see their stock books? 

Mr. REED of Pennsylvania. The report says so. 

Mr. WALSH. Says what? 

Mr. REED of Pennsylvania. That the records show that the 
stockholding of A. W. Mellon did not constitute a control. 

Mr. WALSH. The report states: 


An examination of the stock records of the company discloses that 
the stock holdings of A. W. Mellon do not constitute a control. More- 
over, that the combined holdings of A. W. Mellon and his brother, R. B. 
Mellon, are far from sufficient to constitute a control of the company, 


Why do they not give us the figures? 

Mr. REED of Pennsylvania. They did not do so, probably, 
because they thought it was none of our business, 

Mr. WALSH. Of course, it is part of our business to take 
their conclusion that their holdings do not control, but they are 
quite unwilling to give us the figures they have in their 
possession, 

Mr. REED of Pennsylvania. The figures have been given 
for the Secretary of the Treasury, who is the real defendant 
in this case, according to the Senator from Montana. It is 
none of our business what the other individuals own. There 
are some things that are still entitled to privacy in the United 
States in spite of recent tendencies. 

Mr. WALSH. I do not object at all to the Department of 
Justice telling us that they did not have access to the books, 
and so could not tell us anything about it, or else saying, “ We 
did have access to the books, and these are the facts.” We 
are expected to take their conclusion about these matters, But 
suppose, Mr. President, that is the case; suppose an examina- 
tion of the books does not disclose a holding of more than 16 
per cent by Mr. Mellon and 16 per cent more by his brother, 
what does that signify? Everybody knows that in many cor- 
porations—and I dare say every man here has had experience in 
such matters—stock often stands on the books of a company 
in the name of one man when the real ownership is in some one 
else. So all he has got to do is to take an indorsement of it, 
and, as he controls the corporation, he does not need to make 
any transfer on the books of the company. 

Mr. MOSES. Is the Senator adding that charge also against 
the Secretary of the Treasury? 

Mr. WALSH. No; I am not charging anything against him. 
I am saying examination of the books of the company does 
not necessarily disclose the state of the ownership of the stock. 
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Mr. MOSES. The Senator makes a pretty plain insinuation. 
Mr. WALSH. Does the Senator dispute it? 

Mr. MOSES. The Senator has no knowledge at all, except 
. that the report says an examination of the records shows 
so-and-so, 

Mr. WALSH. Yes; that is what I am talking about; they 
do uot give us the figures, 

Mr. MOSES. The Senator goes on to insinuate that there is 
a falsification of the reeord, and that the Secretary of the 
Treasury has really many more shares than it is shown that 
he has. 

Mr. WALSH. The Senator knows perfectly well there is no 
falsification about it. The record stands so-and-so, and pre- 
sumably the stock is issued to the person in whose name it 
appears to stand on the books of the company; but that person 
may easily indorse that stock over to anybody else. 

Mr. MOSES. That is why I asked if the Senator was also 
making that insinuation against the Secretary of the Treasury. 

Mr. WALSH. No: I am saying that the fact that the 
records of the company show that does not mean anything. 

Mr. REED of Missouri. Mr. President—— 

Mr, WALSH. I yield to the Senator. 

Mr. REED of Missouri. Suppose there is only 33 per cent 
ownership in one family; is it not a well-known fact that in 
the case of large companies where the stock is pretty generally 
distributed 33 per cent en bloc generally amounts to control? 
Nobody will dispute that as te most companies. 

Mr. WALSH. I called attention the other day to the fact 
that in the Sugar Trust case, as was revealed in the Warren 
hearing, the Sugar Trust was obliged to reduce from 42 to 33 

r cent its holdings in the Michigan Sugar Co., the court 

olding that anything more than 3344 per cent would be a 
control of the company. 

Mr. REED of Pennsylvania. Evidently implying that 33 per 
cent was a safe amount to have. 

Mr. WALSH. Yes; you can not possibly go above that; but, 
of course, that does not mean the limit at all. Twenty-five 
per cent in the case of most corporations gives control to the 
persons who hold that much in one block. Even in a political 
convention a man who goes in with a block of one-third of the 
entire convention controls that conyention. Perhaps the Sena- 
tor from New Hampshire can confirm that statement. 

Mr. REED of Pennsylvania. That was not the case at 
Madison Square Garden. 

Mr. MOSES. No; I once went into a convention in that pos- 
ture and did not control, 

Mr. REED of Missouri. Since the question has been raised 
that the registry of the books as to the stock ownership is not 
necessarily conclusive, and in connection with that Mr. War- 
ren’s name was mentioned, it occurs to me that is a very fine 
illustration. Mr. Warren held a large amount of stock; it 
happened, however, to belong to the Sugar Trust; and when 
we were discussing that question here there was a great deal 
of virtuous and indignant protestation from the other side of 
the Chamber that we were reflecting unjustly on Mr. Warren; 
but the fact was there, and it is a good illustration of what 
may be the fact here. 

Mr. REED of Pennsylvania. Mr. President, are we to find a 
verdict of guilty in this trial that is now being had on the 
theory that perhaps the imagination of a Senator is justified 
by the facts? Is not that what it comes to? 

Mr. REED of Missouri. No. 

Mr. REED of Pennsylvania. There is not a scintilla of 
evidence that the facts are as they seem to be imagined. 

Mr. REED of Missouri. If the Senator will pardon me, we 
have a right, however, in investigating the facts to get the 
facts before we make up our minds; and when a report merely 
says that the books of the company disclose a certain condi- 
tion as to stock ownership, we all have sense enough to know 
that without any fraud, without any wickedness, or without 
any connivance, the books of the company may not show the 
eorrect stock ownership. Therefore all the Senator from Mon- 
tana is arguing for is true, namely, that we have a right to 
know the facts. 

Mr. REED of Pennsylvania. This is going to be a busy 
Senate, then, if it is going to run down every possibility of 
corporate affiliation. 

Mr. REED of Missouri. I think if we followed Mr. Mellon 
into all of his lairs and all of his paths, we would be very 
busy, and I think that would be a job to undertake. 

Mr. MOSES. Mr. President, I took occasion in the debate 
that occurred in the Senate some weeks ago to point out to 
the Senator from Montana that it was enongh from my point 
of view to say that a certain thing might happen, and the 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 26 


Senator indignantly excoriated me for taking that position, I 
want to congratulate him now for shifting his ground. 

Mr. WALSH. Mr. President, before I leave this particular 
subject I want to correct an impression that the Senator from 
Pennsylvania seems to have, or at least seems to desire to in- 
culcate, that we are conducting a trial here. Of course he 
is a keen enough lawyer to know that we are not; but in the 
galleries a different view might be taken about the matter, In 
view of the statement made by the Senator let me say that we 
are not conducting any trial at allof Mr. Mellon or anybody else. 

We are insisting, Mr. President, that the facts disclosed here 
are sufficiently grave to demand a trial of Mr. Mellon, if you 
wish to put it in that way, a trial of the Aluminum Co. and 
its responsible officers in court, as to whether it has or has not 
violated the decree of the Federal court. We find that the De- 
partment of Justice will not do so. We are considering the 
question whether the facts warrant us in providing that the 
work shall be done by some other officers than the branch of the 
Government under the Department of Justice. 

Mr. MOSES. Mr. President, having followed the Senator 
with a good deal of attention thus far, I haye reached two con- 
clusions as to what are the contentions he sets up: First of all, 
that the Department of Justice is not conducted in the manner 
in which it will be conducted in that far-distant day when the 
Senator from Montana shall become Attorney General of the 
United States. 

Mr. WALSH. I thank the Senator. 

Mr. MOSES. And, second, that the ingot and rivet and 
screw mills of the Aluminum Co. of America are not managed 
as the Senator from Montana would manage them. Behind all 
that, however, and in view of what the Senator has himself 
said to-day and on other occasions, I think that neither the 
galleries nor anyone else can remain in ignorance that the 
target set up here is the Secretary of the Treasury; but be- 
hind him, Mr. President, the real target, as I believe, at which 
the Senator and his associates are aiming is the administration 
and the President of the United States. The Senator tried this 
method once before in 1924, and he knows how the country 
reacted to it. 

Mr. WALSH. Mr. President, that speech ought to keep in 
line some of the “regulars” on the other side of the aisle. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. WALSH. I yield to the Senator from Iowa. 

Mr. CUMMINS. We have reached a point now in which I 
am somewhat interested. [Laughter.] I do not know whether 
the Senator from Montana is right or the Attorney General is 
right. They differ in opinion with respect to this matter. 
They are both good lawyers, I take it, and I think they are 
both honest men; but we have before us a motion to adopt a 
report that instructs the Judiciary Committee to determine 
whether the Attorney General is right or whether the Senator 
from Montana is right, I do not quite understand the resolu- 
tion that I am informed was read a few moments ago. Is that 
intended to be substituted for the report of the Judiciary Com- 
mittee? 

Mr. WALSH. No; it is not. It is to follow upon the adop- 
tion of the report. 

Mr. CUMMINS. Is there any proposal to amend the report? 

Mr. WALSH. If there is any sticking in the bark because 
the recommendation of the report does not conform to the action 
which it is proposed that the Senate shall take, I am going 
to ask leave to strike out the recommendation. 

Mr. CUMMINS. Then, the Senator proposes to leave the 
report simply condemning the Department of Justice, without 
any recommendation with respect to what should be done? 

Mr. WALSH. That would be the practical result; yes. 

Mr. CUMMINS. I simply wanted to understand the situation. 

Mr. WALSH. Now, Mr. President, I address myself to the 
constitutional aspects of this matter presented by the Senator 
from Iowa [Mr. Cumamns], and later by the Senator from 
West Virginia [Mr. Gorr]. 

I yield to no man, Mr. President, in my reverence for the 
Constitution of the United States. I subscribe unreservedly 
to the view that it is the greatest work ever produced at 
one time by the brain and purpose of man. I indorse un- 
equivocally the eloguent encomium of it by Chancellor Kent, 
who said that it is the sheet anchor of our liberties at home 
and the bulwark that we have against oppression from abroad. 
I can not admit that the attachment of the Senator from 
Iowa to the Constitution is any more ardent than my own; 
nor that the fidelity of anyone to the charter of our liberties 
and the framework of our Government is to be judged by 
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whether he justifies or condemns particular action of the Con- 
gress of the United States, or either branch of it. 

It is a peculiar manifestation of vanity in not a few of those 
who from time to time oppose legislation on constitutional 
grounds to assume that they are more devoted upholders of 
the Constitution than their antagonists. It was exhibited in a 
ridiculous degree in the generation that precedes ours by Sena- 
tors who were popularly believed to represent if they were not 
the creatures of the great vested interests, and who interposed 
the Constitution against practically every reform demanded | 
by public sentiment of their day to arrest or restrain cor- 
porate domination and greed, bringing that great work into 
disrepute to a degree beyond anything it had ever before 
suffered. I gladly bear witness to the fact that the Senator 
from Iowa [Mr. Cumaans] was a protagonist for most of 
the relief measures that were thus assniled. I wish I had a 
clearer conception of the objection which is made to this pro- 
ceeding upon constitutional grounds, 

What is it that it is proposed to do? 

The Senator from Iowa very correctly stated that it was 
contemplated by the report of the majority that a further ex- 
amination should be made by the Committee on the Judiciary, 
and that they should report to the Senate whether in their | 
judgment a violation of this decree had actually taken place, | 
or, at least, whether there was sufficient evidence to lead to 
that conclusion prima facie and thus warrant the institution 
of proceedings for infraction of the decree; and that the Senate 
haying found, if they adopt the report, that the Department of 
Justice was not proceeding diligently and in good faith to 
ascertain whether or not a violation had occurred, we should 
do as we did in the Teapot Dome case, pass a joint resolution 
authorizing the President to appoint some one else to institute 
the proceedings; in other words, Mr. President, that every- 
thing that we have done looks forward to the possibility or the | 
probability of legislation of the character I have indicated. 

However, Mr. President, the view has been expressed to me 
by many Senators upon both sides of the Chamber who are 
sympathetic with these proceedings that the evidence already 
before us is such as to justify the institution of proceedings 
without any further delay; and that is the view entertained by 
the Senator from Arkansas [Mr. RontNsoN J, who proposes to 
present a joint resolution looking to that end. Since I have 
had an opportunity to go over this matter again, Mr. President. | 
and particularly since I have had an opportunity to consider | 
the real effect of these restrictive conditions in the contracts 
between the Aluminum Co, of America and the Budd Co. and 
the Fisher Co., I myself am satisfied that a further investiga- | 
tion by the Judiciary Committee is entirely unnecessary, and | 
that we would be wholly warranted in immediately passing a 
joint resolution for the appointment of special counsel, 

In that situation of affairs, Mr. President, what is the ob- 
jection upon constitutional grounds? It can be nothing more 
nor less than a repetition of the objection made in the Teapot 
Dome case against the proceedings there, offered by Mr. Sin- 
clair through his attorney, Martin W. Littleton. He insisted, 
bear in mind, not at all that the Congress of the United States 
could not pass a joint resolution of that character. 

That was not his contention. He did not contend that the 
Senate of the United States was not empowered under the 
Constitution to conduct an investigation. All he contended for 
was that if it did enter upon such an investigation outside 
of what might be regarded as its judicial or quasi-judicial 
duties, it could not compel the attendance of a witness, or, if 
the witness appeared, it could, not compel him to testify; in 
other words, that the Senate could not punish for contempt the 
contumacy of a witness called before an investigating com- 
mittee. But now we go beyond that. This is no question 
of contempt at all. This is a question simply of the power of 
the Senate to conduct an investigation into whether or not 
an officer of the Government or a department of the Govern- 
ment has faithfully discharged its duties, and, if it finds that 
it has not, whether it has the power to pass legislation to 
correct the evil. 

But, Mr. President, the Senator from Iowa seems to have 
changed his mind about this matter. Apparently, when the 
Teapot Dome resolution was before him, he had no misgivings 
about the power of the Senate in the premises. 

It will be recalled that in that connection I offered a resolu- 
tion as a substitute for the resolution of the Senator from 
Arkansas [Mr. Caraway] which provided: 

That the President of the United States be, and he hereby is, 
authorized and directed immediately to cause suit to be instituted and | 
prosecuted for the annulment and cancellation of the said leases and | 
contract and all contracts Incidental or supplemental thereto, to enjoin 
further extraction of oil from the said reseryes under said leases or | 
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from the territory covered by the same, to secure any further appro- 
priate incidental relief, and to prosecute such other actions or pro- 
ceedings, civil and criminal, as may be warranted by the facts in rela- 
tion to the making of the said leases and contract. 

And the President is further authorized and directed to appoint, 
by and with the advice and consent of the Senate, special counsel 
who shall have charge and control of the prosecution of such Mtiga- 
tion, anything in the statutes touching the powers of the Attorney 
General of the Department of Justice to the contrary notwithstanding. 


Mr. MOSES. Mr. President, that is the resolution finally 
adopted, is it not? 

Mr. WALSH. That is the resolution finally adopted. Upon 
that a vote was taken, and I find that there were 89 yeas, 
including the Senator from Iowa [Mr. Counts], and no 
nays—a rather significant indication of the views of the Sen- 
ate with reference to its power in the premises. Later on a 
joint resolution came to us from the House providing for the 
appointment of special counsel, and appropriating $100,000 
for the purpose of carrying out the provisions of this reso- 
lution; and I find by the Recorp that it was passed in this 
body without a record yote and without a dissenting yote. 

If this means anything, it means that the House of Repre- 
sentatives as well as the Senate entertained no doubt what- 
ever concerning the propriety of the proceedings. But if 
the contention is correct, Mr. President, that all of these pro- 
ceedings were without any constitutional warrant at all, what 
follows? It follows as a matter of course that former Sena- 
tor Pomerene and Mr. Roberts are without any authority 
at all in the premises, and necessarily that their presence 
before the grand jury in securing the indictments now pend- 
ing was an intrusion upon their part and vitiated those in- 
dictments. It is true, Mr. President, that the clever, the 
able, the adroit counsel for Mr. Doheny and Mr. Sinclair 
never thought of this idea at all; but now it is discovered 
that everything we did in that matter was without warrant 
under the Constitution. 

Mr. MOSES. Mr. President, may I bring the Senator back 
to the earlier phase of the discussion? Did I understand 
the Senator to say that as the result of his reflection upon 
this question he had concluded that the investigation by 
the Committee on the Judiciary was unnecessary, or was 
unconstitutional? 

Mr. WALSH. That it was unnecessary, 

Mr. MOSES. The Senator still maintains that it would be 
constitutional? 

Mr. WALSH. I have not the slightest doubt about it, for 
reasons to which I shall now advert. 

Mr. CUMMINS. Mr. President, will the Senator yield for 
a moment? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. WALSH. Yes. 

Mr. CUMMINS. I have no hesitation in changing my mind 
when I think that I ought to change it. You will remember 
that Emerson said that “ Consistency is the hobgoblin of small 
men and mean minds”; and therefore I should suffer no 
humiliation if I should admit a change in my opinion. I do 
not, however, recognize any conflict between the vote I cast in 
1924 and the position I now occupy. I endeavored to point out 
the entire consistency of the two when I addressed the Senate 
the other day. 

There is no doubt about the validity of the employment or 
the authority of the special counsel appointed by the President 
in that case. The President was the only man who could 
raise the question of our constitutional right to direct him to 
employ special counsel. 

When he did appoint special counsel, and when the Senate 
did advise and consent to that appointment, the constitutional 
question had passed into absolute oblivion. It was not possible 
for anybody at any time to raise the question, and, as I pointed 
out yesterday, the difference between this case and that— 
although if the recommendation made in the majority report 
is withdrawn, the point I am now making will not arise—is 
that it was specifically recited in the resolutions of 1924, at 
least in two of them, that the investigations were being con- 
ducted for the purpose of aiding legislation, and while people 
have different views with regard to this question, I have ad- 
mitted time and again that the Senate has the power to carry 
on an inyestigation in aid of legislation. I think it has the 
power to punish a contumuacious witness for refusal to appear, 
or refusal to answer, without any recourse to the courts at all. 
I tried to make that perfectly clear. But this report upon 
which I supposed we were to vote proposed an inquiry into 


violation or nonviolation of the decree of the court, purely a 


judicial proceeding, and I thought, and I submitted it with all 
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deference to the better opinion of my associates, that the Sen- 
ate had no authority to conduct an investigation. 

When the question arises, as it will arise, upon the joint 
resolution proposed to be introduced by the Senator from 
Arkansas, I will take the opportunity and the liberty of giving 
my views with regard to both the wisdom and the constitu- 
tionality of that legislation; but I hope that the Senator from 
Montana will recognize that from my standpoint at least there 
is a difference between the report of the Judiciary Committee 
in this case, and the questions arising upon the resolutions 
offered in the Teapot Dome case. 

Mr. WALSH. Mr. President, I still find myself altogether 
muddled about the position taken by the Senator from Iowa. 
But if I gather accurately the views he entertains, they may 
be expressed in this way: The action which we took in the 
Teapot Dome case in passing a resolution providing for the 
employment of special counsel to prosecute that litigation was 
unconstitutional, and the President would have been entirely 
justified in treating it so—— 

Mr. CUMMINS. No, Mr. President 

Mr. WALSH. And in declining to act in accordance with it, 
and nominating and sending to the Senate the nominations for 
the positions provided for. 

Mr. CUMMINS. The Senator did not understand me to say 
that? 

Mr, WALSH. Yes; I did. 

Mr. CUMMINS. What I said—not to-day, of course, but on 
a former occasion—was that in my judgment the command, 
the direction, to the President to appoint special counsel, was 
not warranted by the Constitution. 

Mr. WALSH. The Senator will bear in mind that the reso- 
lution said “ authorized and directed.” 

Mr. CUMMINS. “Authorized and directed” is the same 
thing as “authorized and commanded.” 

Mr. WALSH. Yes; I am not referring to any distinction 
between “directed” and “commanded.” 

Mr. CUMMINS. When the President did appoint, of course 
his appointment was valid. No one could question the validity 
of the appointment. 

Mr. REED of Missouri. Under an unconstitutional! law? 

Mr. CUMMINS. Certainly. 

Mr. REED of Missouri. That is, an unconstitutional law can 
create authority for an unconstitutional act? 

Mr. CUMMINS. The President had a right to waive it if 
he wanted to. 

Mr. REED of Missouri. His sole right to appoint was under 
that act. 

Mr. CUMMINS. I differ with the Senator. 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
will permit me, the point is that in the Teapot Dome resolu- 
tion the President was directed to make the appointments, 
and the Senator voted for that resolution. In this resolution 
we only propose to authorize him to do so. 

Mr. CUMMINS. Certainly. In the resolution I have just 
read the point does not arise at all. 

Mr. ROBINSON of Arkansas. Has the Senator now any 
doubt as to the right of the Congress to pass the resolution 
which I have submitted to the Senator and which is proposed 
to be introduced? 

Mr. CUMMINS. I will defer my answer to that question 
until it has been considered by the Judiciary Committee, of 
which my friend from Missouri [Mr. Reen] and my friend 
from Montana [Mr. Wats] are both distinguished members. 
We will discuss that question when that resolution is under 
consideration by the Judiciary Committee. 

I am only insisting that there is a vast difference between 
investigating the oil lands of the United States, the leases 
that haye been made to dispose of them, and the best manner 
of conserving that natural resource and the legislation that 
might follow, and investigating the question of whether the 
Aluminum Co. of America has committed a crime in violation 
of the decree of 1912. 

Mr. WALSH. I hope the Senator will make that perfectly 
clear. We conducted the Teapot Dome investigation under 
the belief that a crime had been committed; and indictments 
have now been found for bribery and conspiracy to defraud 
the United States. There was a purpose, no doubt, to enact 
whatever additional legislation might be necessary to conserve 
this property, but that was an additional thing. What we were 
after was to expose the corrupt practices of those involved 
and bring them to justice before the criminal courts. 

Mr. CUMMINS. Precisely. 

Mr. WALSH. How does the Senator find any difference be- 
tween a crime springing out of the despoilment of the public in 
its resources and such a crime as this charged here, or, rather, 
within the category of crimes? 
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Mr, CUMMINS, I will put another case to the Senator to 
illustrate my view of it. 

Suppose the Senator from Montana were to charge that a 
violation of the liquor law, the Volstead Act, with which my 
friend from Missouri is so much in love, had been committed; 
suppose he should charge that the district attorney for the 
western district of Missouri had indicted a man for a violation 
of that law without cause, and he would ask for a committee 
of the Senate to investigate the alleged crime and ascertain 
whether the man lad committed the crime or had not. That 
is a case exactly parallel with the one we have now before us 
in this report. 

Let me put it in another way. Suppose the district attorney 
had not indicted a man for robbing the mail who the Senator 
from Missouri believed ought to be indicted. Suppose the 
Senator from Missouri had looked into the case and satisfied 
himself that the man was a criminal and ought to be indicted, 
but the district attorney in his State did not seek to indict him. 
The Senator from Missouri comes to his place in the Senate and 
introduces a resolution directing the Judiciary Committee to 
inquire whether that crime was committed or not and to prose- 
cute an inquiry into the good faith of the district attorney in 
the prosecution of the crime. If he satisfies the Judiciary Com- 
mittee and afterwards the Senate, then he introduces a joint 
resolution that Tom Jones be appointed a special prosecutor—— 

Mr. WALSH. Oh, no, no; just a moment. 

Mr, CUMMINS. To present to the grand jury in the western 
district of Missouri the facts in the case for the purpose of 
getting an indictment. 

Mr. WALSH. Mr. President 

Mr. CUMMINS. I will correct that. 

Mr. WALSH. The Senator would not undertake to say that. 

Mr. CUMMINS. I did not state it correctly, but I will do 
so. Let us suppose that we authorize or direct the President 
to appoint a new district attorney, or an additional district 
attorney, for the western district of Missouri to prosecute the 
crime. Then we have a case exactly parallel. 

Mr. WALSH. Yes, Mr. President; in regard to the power 
to act. I have not the slightest doubt in the world that we 
would have the power to provide for the employment of two 
district attorneys for the western district of Missouri. There 
is no doubt in the world about that, and I do not think the 
Senator can doubt it. 

Mr. CUMMINS. I have no doubt about it. 

Mr. WALSH. That is just exactly what we could do. Of 
course, we would not do anything of the kind, because we are 
not children. 

Mr. CUMMINS. I know—— 

Mr, WALSH. We are supposed to act with some degree of 
ordinary common sense, and this appeal is made, not against 
a violation of the prohibition act out in the western district 
of Missouri. We appealed to this power of the Congress in 
the Teapot Dome case because it was aimed at an ex-member 
of the Cabinet. We appeal to it in this case because the offense, 
if there is an offense, is against a member of the Cabinet, and 
I undertake to say it is beyond the ordinary expectation of 
human nature that an Attorney General will prosecute dili- 
gently and in good faith a case against a fellow member of the 
Cabinet. I assert that we should never hesitate whenever an 
occasion of that kind arises to provide for the appointment 
of a special attorney to prosecute. 

Mr. CUMMINS. Mr. President, I know we are not children. 
Sometimes I wish we were. I know that the Senator from 
Montana would not pursue the course I have suggested and 
I am sure the Senator from Missouri would not. But, when 
we begin this course, those who come after us will do the 
very things that I have pointed out. Just take as an illus- 
tration the Teapot Dome ease. It is pending, I understand, 
in the circuit court of appeals. The Government was de- 
feated in that case and it has taken an appeal to the circuit 
court of appeals. Suppose the circuit court of appeals affirms 
the decree of the court below. Then, under the view taken 
by the Senator from Montana, the Senate could institute an 
inguiry into the soundness of the decision of the circuit court 
of appeals, and if it believed that its opinion was unsound 
it could authorize the President to appoint another circuit 
court of appeals. The Senator from Missouri shakes his head, 
Certainly it could. There is no doubt about that. 

Mr. WALSH. Not in the slightest. We can create 20 courts 
of appeals if we want to. 

Mr. CUMMINS. We can establish just as many circuit 
courts of appeals as we want to. 

Mr. REED of Missouri. But they can not try that case again, 

Mr. CUMMINS. Undoubtedly it could try the case again 
in just this way—— 

Mr. REED of Missouri, No 
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Mr. CUMMINS. The Senator will take that back in just a 
moment, when I make my suggestion to him. It is a very un- 
likely case, I know very well, but when passion would run 
high at some day in the future we might do those things just 
the same. We could have another circuit court of appeals ap- 
pointed with authority to entertain, as this circuit court of 
appeals could, a petition for rehearing, and then the former 
decree of the court could be reviewed. Now, let us not enter 
upon any such course as that. 

Mr. WALSH. I hope not. 

Mr. CUMMINS. Of course, we are not entering upon it. 

Mr. WALSH. And I have not the slightest fear that we 
shall. 

Mr. CUMMINS. But, after all, the constitutional question is 
just the same. 

Mr. WALSH. Of course, I do not understand that the Sena- 
tor eyen questions the constitutional power. If we become dis- 
satisfied with the decision of any circuit court of appeals we 
can create another circuit court of appeals, and we can create 
another circuit court of appeals for any reason that seems 
sufficient to us. 

Mr. CUMMINS. I think so. 

Mr. WALSH. So that the Senator is not discussing any con- 
stitutional question at all. He is simply now considering a 
question of policy and speaks of a possibility that is simply 
beyond expectation. 

Mr. CUMMINS. There is a constitutional question that will 
arise in connection with the resolution that will be proposed 
by the Senator from Arkansas. I express no opinion upon it, 
nor haye I done so up to this time, but one can easily see the 
controversy that may arise. The question will be, Has the 
Senate the power to assign the officer who is authorized to be 
appointed by the President to the duty of prosecuting this par- 
ticular case or submitting to the court in the western district 
of Pennsylvania the question whether the decree has been 
violated or not? I am not expressing any opinion upon that 
point, but one can easily see that the question will arise. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor from Montana yield to me? í 

Mr. WALSH. Certainly. 

Mr. ROBINSON of Arkansas. The Senator from Iowa has 
asked the question whether the Senate has that power. No 
one contends that the Senate has that power, but the legislative 
power, which consists of the Congress, can deprive the Attorney 
General of all his functions. It can abolish the office of Attor- 
ney General and create other agencies to perform those func- 
tions. It can do that whole thing, or it can do the lesser thing 
and bÀ law deprive any executive officer created by law of 
either the whole or a part of his functions. 

Mr. CUMMINS, I suppose the Senator would say by parity 
of reasoning that Congress could appoint a judge or could au- 
thorize the President to appoint a judge for the trial of a 
particular case. I do not believe that it can be done. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
permit a question? 

Mr. WALSH. I yield to the Senator, 

Mr. REED of Pennsylvania. I am concerned to know what 
it is that the Senate is working on at this time. - On looking 
over the majority report I find that it contains two recommen- 
dations. The last one is that the Federal Trade Commission 
be directed to forward certain evidence to the Committee on 
the Judiciary. That has already been ordered by the Senate 
in the passage of its resolution several days ago. The only 
other recommendation in the majority report is that there be 
an inquiry by the Judiciary Committee to see whether or not a 
violation of the decree has occurred. The Senator from Mon- 
tana, who presented the report, has said that he is not going 
to urge the adoption of that recommendation. We have 
changed from the question raised by the motion to adopt the 
report to the question that will be presented if the Senator 
from Arkansas presents his proposed resolution; but it seems 
to me—and I would like the Senator from Montana to en- 
lighten us about it—that as the matter now stands the Senate 
has no business before it. 

Mr. WALSH. Oh, yes; it has. 

Mr. MOSES. Oh, yes. 

Mr. REED of Pennsylvania. Technically, yes, the motion to 
adopt the report is before the Senate; but the two recommenda- 
tions of the report having been dealt with, one by the passage 
of a resolution several days ago and the other by the Senator's 
avowed intention to abandon it, I wondered what was before 
the Senate. 


Mr. WALSH. That does not affect the situation in the- 


slightest degree. 
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Gas REED of Pennsylvania. The parliamentary situation is 
clear. 

Mr. WALSH. It is perfectly clear and there is no doubt 
about it. The fact is that the action taken and the action con- 
templated render quite nugatory, if I may use the term, or at 
least obsolete the last paragraph of the report. That is all 
there is to it. 

Mr. REED of Pennsylvania. The Senator then expects to ask 
the Senate to adopt all of the report except the last paragraph? 

Mr, WALSH. Yes; except the last paragraph, 

Mr. REED of Pennsylvania. Of course the Senator would 
have to do that by motion, I presume. 

Mr. WALSH. I suppose we can amend the report before 
acting upon it. 

Mr. MOSES. The committee could do so. 

Mr. CUMMINS. The Senator asks the Senate to affirm every 
recital made in the majority report. 

Mr. REED of Pennsylvania. As I understand it, the Sena- 
tor is proposing himself, without a vote of the committee and 
without recommitment of the report, to amend the committee's 
report. I am curious to know if he can do that. 

Mr. WALSH. If I understand the position of the Senator, 
a report coming to the Senate must be adopted verbatim; that 
we can not cross a “t” or dot an “i”; that it must be 
adopted verbatim or it must be rejected. 

Mr. REED of Pennsylvania. Certainly. The Senator him- 
self can not amend the report. 

Mr. REED of Missouri. Does the Senator doubt that the 
first paragraph of the report can be accepted and the rest of 
it rejected or that all of the report except the last paragraph 
can be accepted? 

Mr. ROBINSON of Arkansas. He can move in the Senate 
to amend the report by striking out the last paragraph and 
taking a vote on it. 

Mr. MOSES. There is no question about that. 

Mr. ROBINSON of Arkansas. We will take care of that 
when we reach it. Do not worry about that. 

Mr. WALSH. This is just quibbling. It is easy enough to 
amend the motion by making a motion that the report save 
the last paragraph shall be adopted. There is no trouble about 
such things. 

Mr. President, I was diverted from the course of my argu- 
ment. I have referred to the arguments made by the Senator 
from Iowa [Mr. Cummins]. I now want to say that we lis- 
tened on yesterday to an elaborate exposition by the Senator 
from West Virginia [Mr. Gorr] of the view that the Senate is 
without the power to punish for contempt a witness who 
refuses to appear before a committee investigating any mat- 
ter, or who, appearing, refuses to testify. All of the authori- 
ties to which he referred were cited to us and all of the argu- 
ments that he advanced were made by Mr. Littleton before 
the Committee on Public Lands and Surveys and have been 
repeated in the Supreme Court of the United States in the 
ease of John J. McGrain against Mally S. Daugherty, the 
so-called Mal Daugherty case. 

I am not going to spend any considerable time upon that 
matter. I am simply going to cail attention to the argument 
of the Attorney General of the United States, Harlan F. 
Stone, now an Associate Justice of the Supreme Court of the 
United States, combatting that view. I will allow the Attor- 
ney General of the United States to make the argument for 
me against the contention made by the Senator from West 
Virginia on yesterday. 

Considerable has been said, chiefly, I may say, by the Sena- 
tor from Iowa [Mr. Cunts] concerning the want of power 
in the Senate of the United States to inquire into this matter 
because it is an inquiry concerning the commission of a crime 
or the violation of a decree resulting in a contempt that is 
analogous to a crime. Whatever view with respect to that 
matter may be taken by the Supreme Court of the United 
States, it is a settled matter in this body that the Senate of 
the United States not only has the power to conduct the investi- 
gation but that it has the power to punish for contempt, or at 
least to enforce the testimony of witnesses by proceedings 
analogous to contempt. It so ruled in a most historic inquiry. 
I read about it from the brief of Attorney General Stone in 
the case to which I have referred. This was the celebrated 
John Brown raid, which came under consideration by the 
Senate of the United States in the year 1859. I read: 

In December, 1859, the Senate, by resolution, appointed a com- 
mittee to inquire into the facts concerning the invasion and seizure 
of the armory and arsenal at Harper’s Ferry by a band of armed 
men and report whether the same was attended by armed resistance 
to the authorities and public forces of the United States, and the 
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murder of any citizens of Virginia or any troops sent there to protect 
public property; whether such invasion was made under color of any 
organization intended to subvert the government of any of the States 
of the Union, the character and extent of such organization ; whether 
any citizens of the United States not present were implicated therein 
or accessory thereto by contributions of money, arms, ammunition, or 
otherwise; the character and extent of the military equipments in the 
hands or under the control of said armed band; where, how, and when 
the same were obtained and transported to the place invaded; also 
to report what legislation, if any, was necessary by the Government 
for the further preservation of the peace of the country and the pro- 
tection of public property; the committee to have power to send for 
persons and papers. 

In February, 1860, the committee reported that Thaddeus Hyatt, 
of the city of New York, was on January 24 duly summoned to appear 
before the committee and had failed and refused to do so. Thereupon, 
a resolution was adopted directing the Sergeant at Arms to take into 
his custody the body of the said Thaddeus Hyatt and to have the same 
forthwith before the bar of the Senate to answer as for a contempt 
of its authority, 

Pursuant to this resolution, Hyatt was brought before the bar, and 
a resolution was adopted, after a long debate, by a vote of 44 ayes and 
10 noes, directing him to be committed by the Sergeant at Arms to 
the common jail of the District of Columbia, to be kept in close cus- 
tody until he should signify his willingness to answer the questions 
propounded to him by the Senate. 

In the course of the debate preceding the adoption of this preamble 
and resolution Mr. Charles Sumner, of Massachusetts, argned that the 
Senate had no power to compel testimony required for legislative pur- 
poses only, using the language quoted by Judge Cochran in his opinion 
in the District court (Rec, pp. 82-33), 


That is Judge Cochran who was the judge who heard the 
Mal Daugherty case in the lower court and who quoted in his 
opinion from the argument of Charles Summer. 


On the other hand, Senator Fessenden, of Maine, strongly supported 
the existence of power in Congress to compel the attendance and testi- 
mony and production of books and papers bearing upon any question 
proper for consideration by such House, to aid it in the discharge of 
its legislative functions. Answering the argument that the power to 
compel the attendance and testimony of private citizens in aid of 
legislation was nowhere conferred upon the Congress by the Constitu- 
tion, and that, unlike the English Parliament, Congress was one of 
limited powers, controlled by a written Constitution, and that all 
powers not granted to it were reserved to the States respectively or to 
the people, Mr. Fessenden said (Congressional Globe, ist sess., 36th 
Cong., p. 1102); 

The great purpose is legislation. There are some other things, but 
I speak of legislation as the principal purpose. Now, what do we pro- 
pose to do here? We propose to legislate upon a given state of facts, 
perhaps, or under a given necessity. Well, sir, proposing to legislate. 
we want information. We have it not ourselves. It is not to be pre- 
sumed that we know everything; and if anybody does presume it, it 
is a very great mistake, as we know by experience. We want informa 
tion on certain subjects. low are we to get it? The Senator says 
ask for it. I am ready to ask for it; but suppose the person whom 
we ask will not give it to us; what then? Have we not power to com- 
pel him to come before us? Is this power, which has been exercised 
by parliament, and by all legislative bodies down to the present day 
without dispute—the power to inguire into subjects upon which they 
are disposed to legislate—lost to us? Are we not in the possession of 
it? Are we deprived of it simply because we hold our power here 
under a Constitution which defines what our duties are, and what we 
are called upon to do? 

“Congress have appointed committees after committees, time after 
time, to make inquiries on subjects of legislation. Had we not power 
to do it? Nobody questioned our authority to do it. We bave given 
them authority to send for persons and papers during the recess. No- 
body questioned our authority. We appoint committees during the ses- 
sion, with power to send for persons and papers, Have we not that 
authority, if necessary to legislation?” 

So far Mr. Fessenden, of the State of Maine: 

Mr. Crittenden, of Missouri, also argued in favor of the existence 
of the power in each House, saying (p. 1105): 

“T come now to a question where the cooperation of the two branches 
is not necessary. There are some things that the Senate may do. 
How? According to a mode of its own. Are we to ask the other 
branch of the legislature to concede by law to us the power of making 
euch an inquiry as we are now making? Has not cach branch the 
right to make what inquiries and investigation it thinks proper to 
make for its own action? Undoubtedly. You say we must have a 
law for it. Can we have a law? Is it not, from the very nature of the 
case, incidental to you as a Senate, if you, as a Senate, have the power 
of instituting an inguiry and of proceeding with that inquiry? I have 
endeayored to show that we have that power. We have a right, in 
consequence of it, a necessary incidental power, to summon witnesses, 
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if witnesses are necessiry. Do we require the concurrence of the other 


House to that? It is a power of our own. If you have a right to do 
the thing of your own motion, you must have all powers that are neces- 
sary to do it. 

“The means of carrying into effect by law all the granted powers is 
given where legislation is applicable and necessary, but there are sub- 
ordinate matters, not amounting to laws; there are inquiries of the 
one House or the other House, which each House has a right to con- 
duct; which each has, from the beginning, exercised the power to con- 
duct; and each has, from the beginning, summoned witnesses, This 
has been the practice of the Government from the beginning, and if we 
have a right to summon the witness all the rest follows as a matter of 
course. 


Then, Mr. President, the vote was taken, and, as is shown, it 
stood 49 to 10. It was not a partisan vote at all; the Repub- 
licans voted with Democrats in favor of the conclusions ex- 
pressed by those two learned Senators, and party feeling at the 
time, as Senators know, ran very high. What application did 
Attorney General Stone make of this? Thus he argued—I am 
reading from page 70 of his brief: 


The Department of Justice is one of the great executive branches 
of the Government. It is created by statute (Revised Statutes, Title 
VIII). The duties of the Attorney General and his assistants are 
in great measure defined by law. Annually Congress, with the con- 
currence of both Houses, appropriates large sums of money to be 
expended for the purpose of enforcing the law or defending the Gov- 
ernment against claims in the courts, under the direction of the 
Attorney General and bis assistants. Can it possibly be said that the 
discovery of any facts showing the neglect or failure of the Attorney 
General or his assistants properly to discharge the duties imposed 
upon them by law can not be and would not naturally be used by 
Congress as the basis for new legislation safeguarding the interests 
of the Government and making more improbable in the future the 
commission of any illegal or improper acts which might be shown to 
have been committed in the past? 

Mr, Harry M. Daugherty, the Attorney General against whom the 
resolution primarily was directed, resigned his office on March 28, 
1924 (rec. p. 3), after the passage of the first and before the second 
Senate resolution. But neither before nor after such resignation 
had the Senate any power of removal over him, save and except when 
sitting to try articles of impeachment brought against him by the 
House of Representatives. Nor has the Senate any power of removal 
of any of the subordinates in the Department of Justice referred to 
in the resolution of March 1. Therefore it has no judicial power in 
the premises. But how can it be claimed that information secured 
upon the investigation regarding the suggested failure of the former 
Attorney General, or his associates or subordinates, to properly, effi- 
ciently, and promptly prosecute or defend claims against or by the 
United States might not disclose defects in the system of conducting 
the work of the department which could be remedied by statutory 
regulations within the power of Congress to enact? Is not this the 
legitimate object of the inquiry, and is not this court bound to adopt 
that construction of the resolution so long as it is possible, rather 
than to impute to the Senate of the United States a purpose outside 
of its constitutional functions? 


So, Mr. President, the Attorney General argues, and argues 
upon perfectly sound authority, which I shall not take the 
time to dilate upon here, that the suggestion made by the 
Senator from Iowa that there is a difference, because in those 
resolutions it was recited that the investigation was instituted 
in aid of legislation, has no support in either reason or au- 
thority; that the Senate when it conducts an investigation is 
presumed to do it in aid of legislation; and here we need not 
follow any presumption about the matter at all, because, as 
the Senate has been advised, it is contemplated that legislation 
shall be enacted by the Congress of the United States pursuant 
to the facts as disclosed by this investigation. 

There is just one other word that I want to say in respect 
to this matter and I am through, The Senator from Iowa 
seeks to raise some kind of a distinction—I must again confess 
that I do not comprehend it—between the matter now before 
us and the Teapot Dome case, because that was an offense 
directly against property of the United States while this is an 
offense of a somewhat different character. However, the ease 
to which I have adverted, Mr. President, did not arise out of 
the Teapot Dome investigation at all; it arose out of the in- 
vestigation resulting from the resolution introduced by my 
colleague, the junior Senator from Montana [Mr. WHEELER], 
to cause an investigation of the practices of the Department 
of Justice. There was no question of property involved in this 
matter at all. The simple question was as to whether the 
Department of Justice had diligently and in good faith dis- 
charged the duties of that office as imposed upon it by the law. 
What has been said here is not with reference to the Teapot 
Dome matter or the Elk Hills matter at all, but with reference 
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to the resolution which directed an investigation into the prac- 
tices and proceedings of the Department of Justice. 

What is the difference, Mr. President, between a crime which 
also involves an offense against the property of a particular 
individual and a crime which does not? 

I go to the district attorney and complain that Jones has 
stolen some property of mine. I want to vindicate the law 
and I want to get back my property. In another case I go 
before the district attorney and say that Jones has violated 
the Volstead Act. You can not distinguish between the two 


cases; they are both crimes under the law; the same rules 


apply to them whether the offense involves an injury done 
to the complaining witness or not. There is no such distinc- 
tion as that in the law that I know anything about. 

Mr. CUMMINS. Mr. President, I have not attempted to 
make any such distinction. I think the Senator from Montana 
must have misunderstood me. 

Mr. WALSH. That is quite likely, because I have been mis- 
understanding the Senator right along. 

Mr. CUMMINS. That seems to occur often; but it will not 
occur so often in the future. My suggestion is this: The 
Aluminum Co, is charged with the commission of a crime for 
a contempt of court in violating the court’s decree. We do 
not intend to legislate; it is not suggested that we are going 
to change the antitrust law or that we are going to change the 
Clayton Antitrust Act. 

Mr. WALSH. No; but it is suggested that we are going 
to change the law applicable to the duties of the Department 
of Justice. 

Mr. CUMMINS. Precisely. The only proposition is to 
remove one of the officers of the Department of Justice. 

Mr. WALSH. No. 

Mr. CUMMINS. Or all of them, for that matter, 

Mr. WALSH. No. 

Mr. CUMMINS. They are all to be removed? 

Mr. WALSH. No; that is not an accurate statement at all. 

Mr. CUMMINS. They are to be removed so far as their 
management or control of this case is concerned. 

Mr. WALSH. No; they are not to be removed at all. 

Mr. CUMMINS. My view of it has been that that removal, 
which we are attempting to effectuate through the joint reso- 
lution which I am informed will presently be offered, is not 
legislation. That is the point I make. It does not make 
any difference whether it is Government property or the 
property of an individual. If, however, this is legislation 
within the contemplation of the Constitution, then my point 
is not well taken. 

Mr. WALSH. If it is not legislation within the Constitution, 
neither is the action relative to the Teapot Dome legislation. 

Mr. CUMMINS. I am not attempting to defend the Teapot 
Dome legislation in all its parts. It undoubtedly was intended 
to accomplish a righteous purpose, and there are some things 
in it that have met with my entire approval, but I am not to be 
called upon to defend all parts of it. 

Mr. WALSH. I am not speaking about defending all parts 
of it; I am asking the Senator to defend only that part of it 
which provides for the appointment of special counsel, who 
shall have control of the case to the exclusion of the Depart- 
ment of Justice. 

Mr. CUMMINS. Precisely. 

Mr. WALSH. With respect to that, this resolution is iden- 
tical with it. 

Mr. CUMMINS. I agree to that. 

Mr. WALSH. And if this is not legislation that was not 
legislation, and accordingly, sir, if it is not legislation, it 
affords no justification for anything done under it. 

Accordingly the employment of Pomerene and Roberts was 
void because we can not confer any power upon the President 
of the United States by unconstitutional legislation. 

Mr. CUMMINS. I think that is true. 

Mr. WALSH. Very well. Then if that legislation is uncon- 
stitutional, it conferred no power upon the President of the 
United States, and his action in appointing those men is with- 
out legality, and everything they did was without authority. 

Mr. CUMMINS. That I do not agree to. I think their 
appointment was entirely constitutional. 

Mr. WALSH. Under an unconstitutional law? 

Mr. CUMMINS. In what respect was the law unconstitu- 
tional? 

Mr. WALSH. I do not entertain the idea at all, but I under- 
stand the Senator does. 

Mr. CUMMINS. No; I have not said so. It is the Senator 
from Montana who is suggesting unconstitutionality in that 
law, not myself. 

Mr. REED of Missouri. Mr. President 
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The PRESIDING OFFICER (Mr. La FoLLETTE in the chair). 
Does the Senator from Montana yield to the Senator from 
Missouri? 

Mr. WALSH. I yield. 

Mr. REED of Missouri. I wish to inquire if the Senate 
does not think it is about time to apply cloture to the inter- 
ruptions? 

Mr. WALSH. Mr. President 

Mr. REED of Missouri. I have no reference, of course, to 
the Senator from Montana. 

Mr. WALSH. Mr. President, I submit this case to the judg- 
ment of the Senate. I believe that the report of the majority 
of the Judiciary Committee is abundantly justified by the dis- 
closures that were made before that committee and reviewed 
here. I think a case has been presented which not only war- 
rants but demands that the further conduct of this matter be 
taken out of the hands of the Department of Justice and put in 
the hands of special counsel. 

Mr. CUMMINS. Mr. President, I desire to understand just 
what the Senator from Montana desires in the way of amend- 
ing his report before we huave a vote upon it. 

Mr. WALSH. I think we will iet it stand just as it is. 

Mr. CUMMINS. The Senator makes no change in the 
report? 

Mr. WALSH. No. 

Mr. MOSES. Mr. President, I thought I understood the 
Senator from Montana to say that he purposed to move to 
amend the report. - 

Mr. WALSH. No; I think the criticisms are casuistic, and 
I will ask for a vote on the report just as it stands. 

Mr. REED of Pennsylvania. I cal! for the yeas and nays. 

The PRESIDING OFFICER (Mr. La Fotterre in the chair). 
The yeas and nays are demanded. 

Mr. REED of Pennsylvania. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania suggests the absence of a quorum The Secretary will 
call the roil. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard Fess Mayfield Sheppard 
Bingham Fletcher Metcalf Simmons 
Blease Frazier Moses Smith 
Borah George Neely Smoot 
Bratton Gof Norbeck Stephens 
Brookhart vows -N 5 Swanson 
Broussard tale e Tyson 
Bruce Harris Overman Wadsworth 
Butler Heflin Pepper Walsh 
Cameron Howell Pine Warren 
Capper Jones, Wash. Ransdell Watson 
Couzens Keyes Reed, Mo. Williams 
Cummins La Follette Reed, Pa. Willis 
Curtis Lenroot Robinson, Ark. 

Dill McKellar Robinson, Ind. 

Edwards MeNary Sackett 


Mr. LA FOLLETTE. I desire to announce that the senior 
Senator from Minnesota [Mr. Sutesteap] is unavoidably ab- 
sent. I ask that this announcement may stand for the day. 

Mr. CAMERON. I desire to announce that the Senator from 
Oregon [Mr. Srangretp], the Senator from Colorado [Mr. 
Means], and the Senator from Nevada [Mr. Pirrman] are in 
attendance on the Committee on Public Lands and Surveys. 

Mr. HOWELL. I desire to announce that the senior Sena- 
tor from Nebraska [Mr. Norris] is confined to his room by 
illness. 

The VICE PRESIDENT. Sixty-one Senators haying an- 
swered to their names, a quorum is present. 

Mr. WALSH. Mr. President, in order to avoid confusion, I 
beg leave to amend my motion to adopt the report of the ma- 
jority so that it shall read: 


I move to adopt the report of the majority save for the last para- 
graph thereof. 


Mr. OVERMAN. That is, to strike out that part of the re- 
port which asks for an investigation? 

Mr. WALSH. The part that I will read. The last para- 
graph reads as follows: 

It has been deemed to be quite outside the scope of the resolution 
under which the committee acted to inquire whether such a violation 
has actually occurred or not; that is to say, whether evidence is avail- 
able to establish such a violation. In view, however, of the doubts 
aroused as to the vigor and good faith of the Department of Justice, 
it is recommended that the Senate be asked to instruct the committee 
to enter upon that inquiry and to that end that it direct the com- 
mission to transmit to the committee for its use any evidence in its 
possession relating to the subject of violations by the Aluminum Co. 
of America of the decree against it entered in the District Court for the 
Western District of Pennsylvania on June 7, 1912, 
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Mr. OVERMAN, That paragraph the Senator has stricken 
out? 

Mr. WALSH. Yes. 

Mr. OVERMAN. The Senator very well knows that I signed 
the report with the understanding that there would be no 
extended investigation. The Senator said in his speech very 
frankly and very candidly, and also in his resolution, that he 
did not intend any extended investigation. That was my idea 
all the time, and that is the reason why I signed the majority 
report. 

Mr. BRUCE. Mr. President, I should like to ask the Senator 
from Montana a question. As I understand, then, the report 
with that elimination comes down to simply a censure of the 
Attorney General for delay and for ignorance of litigation be- 
fore his department? 

Mr. WALSH. Yes. J 

Mr. ROBINSON of Arkansas. Mr. President, I do not rise 
for the purpose of addressing the Senate, but deem it proper 
to say that if the report is adopted by the vote now about to be 
taken I shall propose the joint resolution which has been 
referred to during the course of the debate, and which, for the 
information of the Senate, I ask to have read. 

The VICH PRESIDENT. The Secretary will read the joint 
resolution for the information of the Senate. 

The legislative clerk read as follows: 


Resolved, ete., That the President of the United States be, and he ts 
hereby, authorized, by and with the advice of the Senate, to appoint 
special counsel who shall be and is hereby empowered to Institute and 
prosecute all such proceedings, civil or criminal, as may be necessary 
or appropriate to determine whether the Aluminum Co. of America 
has been guilty of any infraction of the decree entered against it in 
the District Court of the United States for the Western District of 
Pennsylvania on the 7th day of June, 1912, or of any violation of 
any of the antitrust acts, ang to secure any appropriate relief against 
it or any of its responsible officers answerable for the same for any 
such infraction or violation of which it may be found guilty; such 
connsel to have fall power and authority to carry on such proceedings, 
anything in the statutes touching the powers of the Attorney General 
or the Department of Justice to the contrary notwithstanding. 


Mr. CUMMINS. Mr. President, I am not rising to discuss 
the matter, bnt to make one observation. With the recommen- 
dations stricken out as they have been, a vote to adopt this 
report simply means that every Senator who votes to adopt 
the report votes to affirm every recital and every statement 
made in it. 

Mr. WALSH. Mr. President, I want to say, for the infor- 
mation of the Senate, in view of what was said by the Senator, 
that not a statement of fact made in the majority report is 
challenged by anybody. 

Mr. REED of Pennsylvania. Mr. President, I call attention 
to the sentence which is now the last sentence in the report, 
with the elimination of the concluding paragraph. The Senate 
is asked to affirm this statement in the majority report of the 
committee : 


It Is not expected that the Attorney General will be conyersant with 
the details of all litigation before his department, and he may well be 
entirely ignorant of some matters having or calling for its attention, 
but it Is not too much to expect that he will at least be informed con- 
cerning a charge by his predecessor and another branch of the Govern- 
ment in effect, that a fellow member of the Cabinet, at least a cor- 
poration of which he is the dominant factor, has been guilty of con- 
temptuous disregard of an injunction of a Federal court. 


The Senate, by its vote to adopt the report, affirms that. By 
its yote not to adopt the report it says, in effect, that that 
charge has not been proven to its satisfaction. 

I ask for the yeas and nays, Mr. President. 

Mr. CUMMINS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The VICE PRESIDENT, The question is upon the motion of 
the Senator from Montana [Mr. WatsH] to adopt Report No. 
177 as modified. Upon that motion the yeas and nays have been 
ordered, and the Secretary will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. BRATTON (when his name was called). I have a pair 
on this question with the Senator from Maryland [Mr. WELLER]: 
I transfer the pair to the Senator from Florida [Mr. TRAM- 
MELL] and vote “ yea.” 

Mr. FLETCHER (when his name was called). I have a pair 
with the Senator from Delaware [Mr. pu Pont]. I transfer 
the pair to the Senator from Arkansas [Mr. Caraway] and will 
vote. I vote “yea.” 

Mr. McNARY (when his name was called). 
with the junior Senator from New York [Mr. Corax]. 


I have a pair 
The 
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junior Senator from New York is absent; and not knowing how 
he would vote on this question, I withhold my vote. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral paiy with the senior Senator from Oklahoma [Mr. Har- 
RELD], Who is absent. I understood from him that he did not 
want me to transfer on this question, so I withhold my vote. 
If I were at liberty to vote, I would vote “ yea.” 

Mr, FLETCHER (when Mr. TRAMMELL’S name was called). 
My colleague [Mr. TRAMNELL] is unavoidably absent. I ask 
that this announcement may stand for the day. 

The roll call was concluded. 

Mr. SWANSON. I have a pair with the senior Senator from 
Illinois [Mr. McKryiey], which I transfer to the senior Sen- 
ator from Rhode Island [Mr. Gerry], and vote yea.” 

Mr. LA FOLLETTE, I desire again to announce the unavoid- 
able absence of the senior Senator from Minnesota [Mr. SHIP- 
STEAD] and to state that if he were present he would vote “ yea.” 

Mr. HOWELL, I wish to announce the absence of the senior 
Senator from Nebraska [Mr. Norris] on account of illness. If 
he were present, he would vote “ yea.” 

Mr. JONES of Washington. I desire to make the following 
announcement of pairs: ; 

The Senator from Delaware [Mr. pu Pont] is necessarily 
absent on account of illness. He has a general pair with the 
Senator from Florida [Mr. FLETCHER]. On this vote he is 
paired with the Senator from Arkansas [Mr. Caraway]. If 
the Senator from Delaware were present, he would vote “nay,” 
and I understand that the Senator from Arkansas [Mr. CARA- 
way] would vote “ yea.” 

The Senator from New Jersey [Mr. Epee] is paired with the 
Senator from Mississippi [Mr. Harrison], If the Senator from 
New Jersey were present, he would vote “nay,” and I under- 
stand the Senator from Mississippi would vote “ yea.” 

The Senator from Maine [Mr. FERNALD] I understand is 
paired with the Senator from New Mexico [Mr. Jones]. If 
the Senator from Maine were present he would vote “nay,” 
and the Senator from New Mexico I understand would vote 
“ yea.” 

The Senator from Massachusetts [Mr. Garri! is paired 
with the Senator from Alabama [Mr. Unprrwoop]. If the 
Senator from Massachusetts were present, he would vote 
“ nay.” 

The Senator from Vermont [Mr. Greene] is paired with the 
Senator from California [Mr. Jomnson]. If the Senator from 
Vermont were present, he would vote “nay,” and the Senator 
from California would vote “ yea.” 

The Senator from Minnesota [Mr. SCHALL] is paired with 
the Senator from Nebraska [Mr. Norris]. If the Senator from 
Minnesota were present, he would yote “nay.” 

The Senator from Ilinois [Mr. DENEEN] is absent on account 
of illness. He is paired with the Senator from Utah [Mr. Krvxe], 
who is also absent owing to illness. If the Senator from Tli- 
nois were present, he would vote “nay,” and the Senator from 
Utah would vote “ yea.” 

The Senator from Connecticut [Mr. McLean] is necessarily 
absent. He is paired with the Senator from Virginia [Mr. 
Grass]. If the Senator from Connecticut were present, he 
would vote “nay.” 

Mr. ROBINSON of Arkansas. My colleague, the junior 
Senator from Arkansas [Mr. Caraway] is necessarily absent. 
If present, he would vote “ yea.” 

I also desire to announce that the senior Senator from 
Rhode Island [Mr. Grrry] is necessarily absent. If present, 
he would vote “yea.” Both Senators are paired on this vote, 
and their pairs have been announced. 

The junior Senator from Wyoming [Mr. KENDRICK] is absent 
on official business, and would vote “yea” if present. 

The result was announced—yeas 33, nays 36, as follows: 


YERAS—S3 
Ashurst Ferris Mayfield Smith 
Bayard Fletcher Neely Stephens 
Borah Frazier Nye Swanson 
Rratton George Overman Tyson 
Brookhart Harris Pittman alsh 
Broussard Heflin Ransdell Wheeler 
Couzens Howell Reed, Mo. 
Dill La Follette Robinson, Ark, 
Edwards Mekellar Sheppard 

NAYS—30 
Bingham Ernst Metcalf Sackett 
Blease Fess Moses Shortridge 
Bruce Gor Norbeck Smoot 
Butler Gooding ddie Stanfield 
Cameron Hale Pepper Wadsworth 
Capper Jones, Wash. Phipps Warren 
Cummins Keyes ‘ine Watson 
Curtis Lenroot Reed, Pa. Williams 
Dale eans Robinson, Ind. Willis 


1926 
NOT VOTING—27 

Caraway Gillett Kendrick Schall 
Copeland Glass King Shipstead 
Deneen Greene McKinley Simmons 
du Pont Harreld McLean Trammell 

e Harrison McMaster Underwood 
Fernald Johnson McNary Weller 
Gerry Jones, N. Mex. Norris 


So Mr. Warsm’'s motion to agree to the Report No. 177, 
as modified, was rejected, 
AGRICULTURAL DEPARTMENT APPROPRIATIONS 


Mr. McNARY. I move that the Senate proceed to the con- 
sideration of House bill 8264, the Agricultural Department 
appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 8264) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1927, and for other purposes, which 
had been reported from the Committee on Appropriations with 
amendments. 

Mr. CURTIS. I understand that the Senator from Oregon 
does not desire to go on with the bill to-night, and I wish he 
would ask that it be temporarily laid aside. 

Mr. McNARY. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the unfinished business is temporarily laid 
aside. 

EXECUTIVE SESSION 

Mr. CURTIS» I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After 10 minutes spent in 
executive session the doors were reopened. 

RECESS 


Mr. CURTIS. I move that the Senate take a recess until 
noon to-morrow. 

The motion was agreed to; and the Senate (at 5 o'clock and 
2 minutes p. m.) took a recess until to-morrow, Saturday, Feb- 


ruary 27, 1926, at 12 o'clock meridian. 


CONFIRMATIONS 


Executive nominations confirmed by the 
1926 
Unrrep States Coast GUARD 
Herman H. Curry to be a lieutenant (engineering), 
POSTMASTERS 
ALABAMA 
Grover A. Bice, Thorsby. 
Jacob A. Johnson, Vernon. 
CONNECTICUT 
Anna F. Bond, Rowayton. 
KENTUCKY 
Dayid Goin, Frankfort. 
Quay C. Quigg, Livermore. 
John W. Tate, Monticello. 
Iley G. Nance, Slaughters. 
Robert Campbell, Taylorsville. 
MAINE 
Henry W. Bowen, Chebeague Island. 
Eugene H. Lowe, Gray. 
Ida P. Stone, Oxford. 
Leon M. Small, Ridlonville. 
Charles H. Bussell, Pittsfield. 
Clayton R. Hamlin, Unity. 
David L. Duncan, Washburn. 
Alonzo F. Flint, West Buxton. 
Ellsworth D. Curtis, West Paris. 
MASSACHUSETTS 
Henry T. Crocker, Brewster. 
Charles K. Houghton, Littleton Common, 
Carl E. Brown, Lunenburg. 
Otis E. Hager, North Dana. 
Beulah Hartwell, South Attleboro. 
MONTANA 


Senate February 26, 


Philip Daniels, Anaconda. 

Ralph H. Bemis, Belt. 

Jessie M. Tripp, Gardiner. 

Earle H. Miller, Melstone. 

Emil Heikkila, Roberts. 

Harvey T. Eastridge, Stevensville, 
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NEW HAMPSHIRE 
John A. Gleason, Dublin, 
Natt A. Cram, Pittsfield. 

NEW JERSEY 

Jeanette H. Claypoole, Cedarville. 
Clark P. Kemp, Little Silver. 
Dayid C. Bush, Oakland. 
Loretta Conrow, Oceanport. 
William H. Cottrell, Princeton, 
Frank Wanser, Vineland. 

PENNSYLVANIA 
Harry H. Arnold, Clarion. 
Frederick V. Pletcher, Howard. 
William H. Yoder, New Kensington. 
Samuel G. Garnett, Parkesburg. 
Raymond J. Fisher, Robesonia. 

TENNESSEE 

Charles S. Harrison, Benton. 
Sanders S. Proffitt, Concord. 
Joseph W. Callis, Germantown. 
Fred S. Pipkin, Lafayette. 
Tim F. Stephens, Livingston. 
Lorenzo A. Large, Niota. 
Terrell Melllwain, Parsons. 
Capp A. Richards, Saulsbury. 
William J. Julian, Silver Point. 
Charles E. Pennington, Sweetwater. 


UTAH 
Anna M. Long, Marysvale. 
John P. McGuire, Provo. 
VIRGIN ISLANDS 


Bartholin R. Larsen, Christiansted. 
Albert Pfaus, St. Thomas. 


WEST VIRGINIA 
Frank O. Trump, Kearneysville. 
Harry F. Lewis, Point Pleasant, 
Melvin O, Whiteman, Wallace. 
Boyd McKeever, Wardensville. 


REJECTION 

Executive nomination rejected by the Senate February 26, 1926 
POSTMASTER 

William H. Byhoffer to be postmaster at Selfridge, N. Dak. 


HOUSE OF REPRESENTATIVES 
Fray, February 26, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Blessed be the name of our heayenly Father, whose good- 
ness and mercy never fail. Marvelous things are spoken of 
Thee, O God of our earthly zion. In Thee may we put our 
trust and never be ashamed. As influential factors in the 
great vineyards of earth and as lawmakers in the great 
fields of national endeayor do Thou be with us. Give wise 
direction to all that shall be done this day. But, blessed 
Lord, we would not leave outside of our prayer the many 
others. Let the light of Thy heavenly comfort shine through 
the darkness of their grief. Give strength to the weak, rest 
to the weary, and hope to the dying, and be a present help 
in every trouble. Through Jesus Christ our Lord. Amen, 


The Journal of the proceedings of yesterday was read and 
approved, 


DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND LABOR APPRO- 
PRIATION BILL 


Mr. SHREVE, from the Committee on Appropriations, by 
direction of that committee, reported the bill (H. R. 9795) 
(Rept. No, 388) making appropriations for the Departments 
of State and Justice, and for the judiciary, and for the 
Departments of Commerce and Labor for the fiscal year 
ending June 30, 1927, and for other purposes, which was read 
the first and second time and with the accompanying papers 
referred to the Committee of the Whole House on the state 
of the Union and ordered printed. 

Mr. SANDLIN reserved all points of order, 
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Mr. BEERS. Mr. Speaker, I present a privileged resolu- 
tion from the Committee on Printing. 
The SPEAKER. The gentleman from Pennsylvania pre- 
sents a resolution, which the Clerk will report. 
The Clerk read as follows: 
House Concurrent Resolution 12 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed 41,000 additional copies of the revenue act 
of 1926, of which 18,000 copies shall be for the use of the Senate 
document room, 25,000 copies for the use of the House document 
room, 1,000 copies for the use of the Committee on Finance of the 
Senate, and 2,000 copies for the use of the Committee on Ways and 
Means of the House of Representatives. 


The resolution was agreed to. 
PENSIONS 


Mr. FULLER. Mr. Speaker, private pension bills being in 
order to-day, I desire to call up the bill (H. R. 8815) granting 
pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 
children of soldiers and sailors of said war. 

The SPEAKER. The gentleman from IIIinois calls up an 
omnibus pension bill, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. FULLER. Mr. Speaker, I ask unanimous consent that 
the bill may be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that this bill may be considered in the House 
as in Committee of the Whole. Is there objection? 

There was no objection. 

Mr. FULLER. Mr. Speaker, I also ask unanimous consent 
that the formal committee amendments may be offered en bloc 
after the bill has been read. 

The SPEAKER. The gentleman from Minois asks unani- 
mous consent that the formal committee amendments may be 
offered en bloc after the bill is read. Is there objection? 

There was no objection. : 

The SPEAKER. The Clerk will read the bill. 

The Clerk read as follows: 


A bill (H. R. 8815) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sailors of said war 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Mary F. Randall, widow of Nathan P, Randall, late of 
Company G, Seventh Regiment Massachusetts Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Sarah C. Webb, widow of Wilson 8. Webb, alias Wil- 
liam Stoddard, late of Company C, Sixth Regiment New Hampshire 
Volunteer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Mary Cole, widow of David Cole, late of Company B, 
Ninety-seventh Regiment Illinois Volunteer Infantry, and pay her a 
pension at the rate of 830 per month. 

The name of Mary A, Patton, widow of Thomas A. Patton, late of 
Company H, Fightieth Regiment Illinois Volunteer Infantry, and un- 
assigned detachment, Veteran Reserve Corps, and pay her a pension 
at the rate of $30 per month. 

The name of Maude E. Riggs, widow of Joseph Riggs, late of Com- 
pany E, Twenty-fifth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $30 per month, 

The name of Susan F. Rutherford, widow of George W. Rutherford, 
late of Company D, One hundred and forty-third Regiment Illinois 
Volunteer Infantry, and pay her a pension at the rate of $30 per 
month through a legally appointed guardian. 

The name of Viola H. Pugh, widow of Obadiah Pugh, late of Com- 
pany H, Thirteenth Regiment United States Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Bethena Starkey, widow of George W. Starkey, late of 
Company I, Ninety-seyenth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Harriet E. Tally, widow of George W. Tally, late of 
Company E, Forty-fourth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $40 per month in lieu of that she is 
now receiving. 

The name of Sarah C. Peterson, former widow of Riley C, Hodge, 
late of Company B, Thirty-first"Regiment Illinois Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 
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The name of Mariam Breeze, widow of Thomas Breeze, late of Com- 
pany B, Twelfth Regiment Kansas Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Ann M. Barker, widow of Charles Barker, late of Com- 
pany D, One hundred and fifteenth Regiment, and Company C, Seven- 
teenth Regiment, Illinois Volunteer Infantry, and pay her a pension 
at the rate of $50 per month in lieu of that she is now receiving. 

The name of Anna E. Crawford, former widow of William D. Craw- 
ford, late of Company F, Thirty-fifth Regiment Missouri Volunteer 
Infantry, and pay her a pension at the rate of $40 per month in lien 
of that she is now receiving. 

The name of Rachel A. Dennis, widow of George Dennis, late of 
Company B, Third Regiment Ilinois Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
recelving. 

The name of Helen M. Farley, widow of Andrew G. Farley, late of 
Company K, Nineteenth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary J. Hedinger, widow of Charles Hedinger, late 
of Company D, Second Regiment Colorado Volunteer Cavalry, and pay 
ber a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Gideon C. Lewis, late of Company I, Eighteenth Regl- 
ment Ilinois Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of Mary N. Moody, widow of Jasper Moody, late of Com- 
pany C, Seventh Regiment Provisional Enrolled Missouri Militia, and 
pay her a pension at the rate of $50 per month in lien of that she is 
now receiving. 

The name of Abbie Osborn, widow of Allen Osborn, late of Company 
D, First Regiment Michigan Volunteer Heavy Artillery, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Jennie Pratt, widow of Ira E. Pratt, late of Sixteenth 
Battery, New York Light Artillery, and pay her a pension at the rate 
of $50 per month in lieu of that she is now receiving. 

The name of Mania Vartanian, widow of Dr. Garabed E. Vartanian, 
late contract surgeon, Elghteenth Regiment United States Volunteer 
Infantry, Civil War, and pay her a pension at the rate of $30 per 
month. 

The name of Mary Fitchett, widow of Ellas Fitchett, allas Elias 
Fidget, late of Battery B, Second Regiment United States Colored Vol- 
unteer Light Artillery, and pay her a pension at the rate of $30 per 
month. 

The name of Harriet G. Albro, widow of George F. Albro, late pay- 
master’s steward, United States Navy, Civil War, and pay her a pen- 
tion at the rate of $30 per month. 

The name of Caroline McGough, widow of Peter McGough, late of 
Company B, Third Regiment Rhode Island Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Eleanora E. Seymour, widow of George S. Seymour, late 
of Company B, Second Regiment Pennsylvania Provisional Heavy Artil- 
lery, and Company E, Second Regiment Pennsylvania Heavy Artillery, 
and pay her a pension at the rate of $50 per month in Heu of that 
she is now receiving. 

The name of Mary A. Winsor, widow of Albert C. Winsor, late of 
Company A, Tenth Regiment Rhode Island Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in Heu of that she is 
now receiving. 

The name of Mary Bennett, widow of Frank Bennett, late of Com- 
pany D, Eighteenth Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Nellie L. Grady, helpless and dependent daughter of 
James Nilan, alias James Hines, late of Company I, Third Regiment 
New Hampshire Volunteer Infantry, and pay her a pension at the 
rate of $20 per month. 

The name of Jennie Allen, helpless and dependent daughter of 
Thomas Allen, late of Company E, Third Regiment Pennsylvania Vol- 
unteer Heavy Artillery, and pay her a pension at the rate of $20 
per month in lieu of that she is now receiving. 

The name of Frances McAnnany, helpless and dependent daughter 
of Arthur McAnnany, late of Company F, Seventy-third Regiment 
Pennsylvania Volunteer Infantry, and pay her a pension at the rate 
of $20 per month through a legally appointed guardian. 

The name of Jessie E. Diggery, helpless and dependent daughter of 
John Diggery, late of Company A, Second Regiment New York Volun- 
teer Heavy Artillery, and pay her a pension at the rate of $20 per 
month. 

The name of Sarah E. Compton, widow of William Compton, late of 
Company G, First Regiment United States Lancers, Michigan Cavalry, 
and pay her a pension at the rate of $30 per month. 
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The name of Minnie Dawson, former widow of Nathan W. Dawson, 
late of Company K, Tenth Regiment Michigan Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Mary C. Simmons, widow of Miles Simmons, late of 
Company H, Tenth Regiment Michigan Volunteer Infantry, and pay 
her a pension at the rate of $80 per month. 

The name of Harriet Vosburg, former widow of Silas W. Stoddard, 
late of Company F, Fifth Regiment Michigan Volunteer Infantry, and 
Pay her a pension at the rate of $50 per month in lieu of that she is 
now recelving. 

The name of Levina Lebert, widow of William R. Lebert, late of 
First Independent Battery Jowa Volunteer Light Artillery, and pay her 
a pension at the rate of $50 per month in licu of that she is now 
reeelving. 

The name of Emma Justice, widow of Andrew C. Justice, late of 
Company A, Fifty-third Regiment, and Company G, Fifty-first Regi- 
ment Wisconsin Volunteer Infantry, and pay her a pension at the rate 
of $30 per month, 

The name of Mattie Hepler, widow of George Hepler, late of Troop 
K, Third Regiment United States Volunteer Cavalry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Magdalena Wilber, widow of Charles Wilber, late of 
Eleventh Battery New York Volunteer Tight Artillery, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Nancy Stanton, helpless and dependent daughter of 
Adam Stanton, late of Company E, Twenty-fifth Regiment United States 
Colored Volunteer Infantry, and pay her a pension at the rate of $20 
per month through a legally appointed guardian, 

The name of Annie M. Heckaman, helpless and dependent daughter 
of Henry Heckaman, late of Company C, One hundred and forty-ninth 
Regiment Pennsylvania Volunteer Infantry, and pay her a pension at 
the rate of $20 per month, 

The name of Annie Johnson, widow of Samuel Frogg, known as 
Samuel Johnson, late of Company H. One hundred and nineteenth 
Regiment United States Colored Volunteer Infantry, and pay her a 
pension at the rate of $20 per month. 

The name of Herman Wagner, alias Henry Burnett, late of Com- 
pany C, Eight Regiment Maine Volunteer Infantry, Company E, 
Tenth Regiment New York Volunteer Cavalry, and Company F, First 
Regiment New York Provisional Cavalry, and pay him a pension at 
the rate of $50 per month. 

The name of Christina Maxworthy, widow of John Maxworthy, late of 
Unassigned Twelfth Regiment Illinois Volunteer Cavalry, and pay her 
a pension at the rate of $30 per month, 

The name of Cora Ford, widow of Joscph Ford, late of Company G, 
Third Regiment Potomae Home Brigade Maryland Volunteer Infantry, 
and pay ber a pension at the rate of $30 per month, 

The name of Charles R. Gillam, helpless and dependent son of John 
M. Gillam, late of Company H, Seventy-fourth Regiment Tilinols Vol- 
unteer Infantry, and pay him a pension at the rate of $20 per month 
through a legally appointed guardian. 

The name of Caroline C, Bower, widow of Reuben W. Bower, late 
of Company H, Seventh Regiment Obio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
recciving. 

The name of Nele Chalmers, former widow of William Chalmers, 
late seaman United States Navy, Civil War, and psy her a pension at 
the rate of $50 per month in lieu of that she is now recciving. 

The name of Mary E. Cummins, former widow of Jonathan B. Saun- 
ders, Inte of Cogswell's battery, IIIIinols Volunteer Light Artillery, and 
pay her a pension at the rate of $50 per month in leu of that she is 
now receiving. 

The name of Kate Payler, widow of George Payler, late of Company 
H, Eigùth Regiment Wisconsin Volunteer Infantry, und pay her a pen- 
sion at the rate of $50 per month in leu of that she is now receiving. 

The name of Lucelia M. Strunk, widow of Veter W. Strunk, late of 
Company F, One hundred and forty-second Regiment Ilinois Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in Heu 
of that she is now receiving. 

The name of Mildred Renwick, widow of John R, Renwick, Iate of 
Company G, Ninth Regiment Illinois Volunteer Cavalry, and pay her a 
pension at the rate of $40 per month in Meu of that she is now re- 
ceiving. 

The name of Henry P. Hull, late telegraph operator, Military Tele- 
graph Service, Civil War, and pay him a pension at the rate of $50 per 
month, 

The name of Richard King, late of Capt. Patrick C. Berry's Stone 
County company, Volunteer Missourt Militia, and pay him a pension at 
the rate of $50 per month. 

The name of Arthur S. Belcher, alias William Prescott, late unas- 
signed, attached to Company F, Ninety-fifth Regiment Pennsylvania 


Volunteer Infantry, and pay him a pension at the rate of $50 per 
month, 
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The name of Emy H. Barden, widow of Herbert Barden, late of 
Company B, Ninth Regiment Vermont Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in Meu of that she is now 
receiving. 

The name of Laura I. Washburn, widow of John P, Washburn, late 
of Company G, Second Regiment New York Voluntcer Infantry, and 
Company E, Second Regiment Massnchusct{s Volunteer Heavy Artillery, 
aud pay her a pension at the rato of $50 per month in Meu of that she 
is now receiving. 

The namo of Lucinda M. Irish, widow of Calvin A, Irish, late of 
Company L, First Regiment Vermont Volunteer Cavalry, aud pay her a 
pension at the rate of $50 per month in Meu of that she is now 
receiving, 

The name of Lizzie E. Streeter, widow of Isulah C. Streeter, late of 


“Company A, Fourteenth Regiment New Hampshire Volunteer Infantry, 


and pay her a penslon at the rate of $50 per month in Mou of that she 
is now receiving. 

The name of Maggie L. Cray, widow of William H. Cray, late of Com- 
pany H, Twenty-second Regiment New. York Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Helen F. Miller, widow of Henry H. Miller, late of 
Company B, Sixteenth Regiment Vermont Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in leu of that she is now 
receiving. 

The name of Emma F. Niles, widow of Henry Niles, late of Company 
I, Fourth Regiment Vermont Volunteer Infantry, and pay her a pen- 
sion at the rate of $50 per month in Hen of that she is now receiving. 

The name of Azzuline M. Bogle, widow of Edward W. Bogle, late of 
Company F, Sixteenth Regiment Vermont Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that sbe is now 
recoiving. 

The name of Josephine H. Green, widow of Everett Green, late of 
Thirtieth Unattached Company, Massachusetts Volunteer Heavy Artil- 
lery, and pay her a pension at the rate of $50 per month in lieu of that 
she Is now receiving. 

The name of Abbie J. Pierson, widow of George Pierson, allas George 
Stanhew, late of Companies C and A (Battalion), Ninth Regiment Ver- 
mont Volunteer Infantry, and pay her a pension at the rate of $50 per 
month fn Heu of that she is now receiving. 

The name of Emma L, Knapp, widow of Preston 8. Knapp. late 
of Company F, Seventeenth Regiment Vermont Volunteer Infantry, 
and pay her a pension at the rate of $50 per month In licu of that 
she is now receiving. 

The name of Elmina H. Streeter, widow of Lorenzo Streeter, Jate 
of Company H, Thirty-seventh Regiment Massachusetts Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Charlotte M. Combs, widow of Carroll L. Combs, Inte 
of Company C, Fourteenth Regiment New Hampshire Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in Heu 
of that she ig now receiving, 

The name of Mary H. Hight, widow of John 8S. Hight, late of 
Company K, Third Regiment Vermont Volunteer Infantry, and pay 
her a pension at the rute of $50 per month in lieu of that she is 
now receiving. 

The name of Jane L. MeNichols, widow of John W. MeNichola, 
Jate of Company C, Fifth Regiment Vermont Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in Ieu of that sbe 
is now receiving. 

The name of Loulsa W. Kohser, widow of Charles Kohser, late 
of Company I, Twelfth Reginient Indiana Volunteer Infantry, and 
pay her a pension ut the rate of $80 per month, 

The name of Emily J, Hormel, widow of Joel Hormel, late of 
Company F, Twelfth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Susan E. Darrough, widow of James W. Darrough, 
late of Company F, One hundred and thirteenth Regiment Ininois 
Volunteer Infantry, and pay her a pension at the rate of $30 per 
month, 

The name of Frederick Overlock, late of Nineteenth Unassigned 
Company, Maine Volunteer Infantry, and pay him a pension at the 
rate of $50 per month, . ° 

The name of Charles E. Campbell, alias Ebin Campbell, late of 
the United States Marine Corps, Civil War, and pay him a pension 
at the rate of $50 per month. 

The name of Mary k. Sherbondy, widow of George W. Sherbondy, 
late of Company 1, Twelfth Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in Hen of that 
she is now receiving: Provided, That In the event of the death of 
Laura Sherbondy, helpless and dependent daughter of sald George W. 
and Mary E, Sherbondy, the additional pension herein granted shall 
ceara and determine: And provided further, That in the event of 
the death of Mary E. Sherbondy, the name of said Laura Sherbondy 
shall be placed on the pension roll, subject to the provisions and 
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limitations of the pension laws, at the rate of $20 per month from 
and after the date of death of said Mary E. Sherbondy. 

The name of Angeline Stuck, widow of Jobn C. Stuck, late of 
Company B, One hundred and fifteenth Regiment Obio Volunteer 
Infantry, and pay her a pension at the rate of 830 per month. 

The nome of Lodomia Speeiman, widow of Solomon Speelman, late 
of Company D, Forty-second Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of John A. Swarts, helpless and dependent son of Jonas 
Swarts, late of Company D, One hundredth Regiment Indiana Volun- 
teer Infantry, and pay him a penslon at the rate of $20 per month. 

The name of Margaret J. Johnson, widow of Daniel W. Johnson, 
late of Company F, Eighty-fifth Regiment Indiana Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she Is now receiving. 

The name of Adaline E, Robbins, widow of Jacob B. Robbins, late 
of Company K, Seventy-eighth Regiment Illinots Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she Is now recelvlug. 

The name of Elizabeth R. Noll, widow of Moses F. Noll, late of 
Company G, One hundred and thirty-third Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the rate of $40 per 
month In Hen of that she is now receiving. 

The name of Alice J. Stebbins, widow of John Stebbins, late of Bat- 
tery A, Second Regiment Tilinois Volunteer Light Artillery, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Melyina A. Horner, widow of John R. Horner, late of 
Company E, Eighth Regiment Kansas Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary Jane Bates, former widow of Sidney M. Bates, 
late of Company F, Seventh Regiment Michigan Yolunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Evaleen M. Davidson, widow of Harvey Davidson, 
late of Company B, First Regiment Michigan Sharpshooters, and pay 
her a pension at the rate of $40 per month in licu of that she is 
now receiving. 

The name of Elizabeth Nye, widow of Wiliam Nye, late of Com- 
pany F, Elgbth Michigan Infautry, and Company H, First Regiment 
Michigan Volunteer Cavalry, and pay ber a pension at the rate of $50 
per month in lieu of that she is now receiving. 

The name of Emma J. Whipple, widow of Roman L. Whipple, late 
of Company K, First Regiment Michigan Volunteer Heavy Artillery, 
and pay her a pension at the rate of $30 per month. 

The name of Katharine Whitaker, widow of William Whitaker, late 
of Company I, One hundred and twenty-third Regiment Ohio Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month 
in Heu of that she is now receiving. 

The name of Sarah Blodgett, widow of Jared 0. Blodgett, late of 
Company G, Ninety-sixth Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of. Dorcas Quigley, widow of William I.. Quigley, late 
of Company D, Elghty-sixth Regiment New York Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The pame of Ida Wilkinson, widow of Tully Wilkinson, late of Com- 
pany I, Eleventh Regiment Michigan Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of Emma C. Alton, widow of Albert M. Alton, Inte of 
Company D, One hundred and elghteenth Regiment Indiana Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month. 

The name of Sallie E. Copeland, widow of William W. Copeland, 
late of Company G, Sixth Regiment United States Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Ruth B. Adamson, widow of John V. Adamson, late of 
Company H, One hundred and seventy-third Regiment Ohio Volunteer 
Infantry, aud pay her a pension at the rate of $40 per month in lieu 
of that she is now receiving, 

The name of Priscilla A. Atwood, widow of Thomas A. Atwood, 
late of Company A, Sixteenth Regiment Kentucky Volunteer Infantry, 
and pay her a pension at the rate qf $50 per month in Meu of that 
she is now receiving. 

The name of Sarah E. Beatty, former widow of George M. McCay, 
late of Company A, One hundred and sixty-elghth Regiment Ohio Na- 
tional Guard Infantry, and pay ber a pension at the rate of $50 per 
month In leu of that she ts now receiving, 

The name of Sarah L. Darr, widow of John J. Darr, late unassigned, 
Sixty-first Regiment Ohlo Volunteer Infantry, and Company D, Elghty- 
second Regiment Ohio Volunteer Infantry, and pay her a pension at 
the rate of $30 per month, 

The name of Lizzio J. Pugin, widow of Abner D. Fagin, late of Com- 
pany F, Righty-ninth Regimont Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 
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The name of Anne L, Fomorin, widow of Francis Fomorin, late of 
Company I, One hundred and fifty-third Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Mnggie Flora. widow of John Flora, late of Company 
F, Eighty-ninth Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $50 per month ta lieu of that she is now receiving. 

The name of Rebecca A. Kidd, widow of George Kidd, late of Com- 
pany D, Fifty-ceventh Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she Is now re- 
colving. 

The name of Mary H. Kline, widow of Benneville Kline, Inte of 
Company H, One hundred and thirty-cighth Regiment Ohio National 
Guard Infantry, and pay her a pension at the rate of $50 per month 


In Hou of that she is now receiving. 


The name of Anna McCann, widow of Benjamin F. McCann, late of 
Company A, Thirty-sixth and Thirty-fourth Regiments Ohio Volunteer 
Infantry, and pay her a pension ut the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Ciarinda Moore, widow of Jacob Moore, late of Com- 
pany E, Ninety-first Regiment Ohio Volunteer Infantry, and pay her 
a pension at tho rate of $50 per month In ileu of that she ls now re- 
celying. 

The name of Anna E. Reeves, widow of Hiram J. Reeves, late of 
Company D, Fifty-seventh Regiment Ohio Voluntcer Infantry, and pay 
her a pension at the rate of $50 per month In lieu of that she is now 
receiving. 

The name of Margaret A. Taylor, widow of George Taylor, late of 
Company F, Fifty-fifth Regiment Pennsylvania Volunteer Infuntry, and 
pay her a pension at the rate of $50 per month in lieu of that she ts 
now receiving. 

The name of Mary A, Taylor, widow of William H. Taylor, late 
of Company I, Sixty-third Regiment Ohlo Volunteer Infantry, aud pay 
her a pension at the rate of $30 per month. 

The name of Jennie 8. Titus, widow of Edwin D, Titus, late of Com- 
pany K, One hundred and fifty-third Regiment Ohio National Guard 
Infantry, and pay her a pension at the rate of $50 per month In licu 
of that she is now receiving. 

The name of Lucinda D. Woods, widow of Milton Woods, late of 
Company D, Tenth Regiment Missouri Volunteer Infantry, aud pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Harriet Beisel, former widow of Joseph Hoyman, late 
unassigned, and Company A, Second Veteran Battallon, Potomac Home 
Brigade Maryland Infantry, and pay her a pension at the rate of $30 
per month. 

The name of Anna B. Eicher, widow of Marcellus II. Eicher, lato of 
Company G, Sixty-first Regiment Pennsylvania Volunteer Infantry, and 
pay her n pension at the rate of $30 per month. 

The name of Virginia A. Harris, widow of John H. Harris, late of 
Company B, Eighty-eighth Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Emma Hayden, widow of Emanuel S, Hayden, altas 
Edward S. Hayden, late of Company F, Fourteenth Regiment Pennsyl- 
vania Volunteer Cavalry, and pay ber a pension ut the rate of $50 
per month in lien of that she is now receiving. 

The name of Eunice A. Myers, widow of James A. Myers, late of 
Company F, One hundred and forty-ninth Regiment Pennsylvania Vol- 
unteer Infantry, and pay her a pension at the rate of $80 per month. 

The name of Eliza J. Weimer, widow of Samuel Welmer, late of 
Company G, Fifty-Orst Regiment Obio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month In Heu of that she is now 
recelying: Provided, That in the event of the death of Lula A. Weimer, 
helpless and dependent daughter of sald Samucl and Eliza J. Weimer, 
the additional pension bereln granted shall cease and determine; And 
provided further, That lu the event of the death of Eliza J. Weimer, 
the name of sald Lula A. Weimer shall be placed on the pension roll, 
subject to the provisions and limitations of the pension laws, at the 
rate of $20 per month from and after the date of death of said Eliza 
J. Weimer, and that it be paid to her through a legally appointed 
guardian, 

The name of Sarah E. Wilderman, widow of William L. Wildermnan, 
late of Company I, First Regiment West Virginia Volunteer Cavalry, 
and pay ber a pension at the rate of $50 per month through a legally 
appointed guardian in leu of that she la now receiving. 

The name of Rachel Wood, widow of Samuel Wood, late of Com- 
panics G and B, Sixteenth Regiment Pennsylvania Volunteer Cavalry. 
and pay her a pension at the rate of $50 per month In Hen of that she 
is now recelving: Provided, That in the event of the death of Katie 
Wood, helpless and dependent daughter of said Samuel and Rachel 
Wood, the additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Rachel Wood, 
the name of said Katie Wood shall be placed on the pension roil, subject 
to the provisions and limitations of the pension laws, at the rate of 
$20 per month from and after the date of death of said Rachel Wood. 
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The name of Harriet M. Hoover, widow of Levi G. Hoover, late of 
Company E, One hundred and fourth Regiment Pennsylvania Voluntcer 
Infantry, and pay her a pension at the rate of $50 per month n lieu of 
that she is now receiving. 

The name of Susan Kemberlin, widow of John G. Kemberlin, late of 
Company B, Eleventh Regiment Pennsylvania Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Mary J. Chisholm, widow of John P. Chisholm, late of 
Company L, Twenty-second Regiment Pennsylvania Volunteer Cavalry, 
and Company L, Third Regiment Pennsylvania Provisional Cavalry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Martha Cox, widow of William F. Cox, late of Company 
H, Eighty-fourth Regiment Pennsylvania Volunteer Infantry, and Com- 
pany I, Twentieth Regiment Veteran Reserve Corps, and pay her a pen- 
sion at the rate of $50 per month in lieu of that she is now receiving. 

The name of Euphemla Brady, widow of Joseph H. Brady, alias 
Joseph H, Liggins, late of Company I, Fifth Regiment Indiana Volun- 
teer Cavalry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Adaline M. Shaub, helpless and dependent daughter of 

„Samuel M. Trulock, late of Company I, Seventy-second Regiment Illinois 
Volunteer Infantry, and pay her a pension at the rate of $20 per month. 

The name of Louise Hatch, widow of Alonzo H. Hatch, late of Com- 
pany C, Sixty-seventh Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $40 per month in lieu of that she is now 
receiving. 

The name of Ida M. Uline, widow of George A. Uline, late of Com- 
pany D, One hundred and twenty-fifth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $30 per month 

The name of Carrie S. Baxter, widow of George R. Baxter, late of 
Company F, Fifth Regiment, and Company C, One hundred and forty- 
sixth Regiment, New York Volunteer Infantry, and One hundred ard 
tenth Company, Second Battalion Veteran Reserve Corps, and pay ber 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of William J. Finley, late of Captain Luten’s Company B, 
First Regiment, Third Battalion, Kentucky Capital Guards, and pay 
him a pension at the rate of $50 per month. 

The name of Mary L. Kinsey, widow of Benjamin L. Kinsey, late of 
Company H, Seventh Regiment Iowa Volunteer Infantry, and pay ber 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Jessie F, Loughridge, former widow of Peter K. Bone- 
brake, late of Company I, Thirty-third Regiment Iowa Volunteer In- 
fantry, and pay her a pension at the rate of $40 per month in Heu of 
that she is now receiving. 

The name of William W. Shock, late military telegrapher, Civil War, 
and pay him a pension at the rate of $50 per month. 

The name of Hester R. Michael, widow of Jacob O. Michael, late of 
Company F, Second Regiment Maryland Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Edwina B. Kemp, widow of Thomas E. Kemp, late 
adjutant, Fourth Regiment Maryland Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Margaret E. Haviland, widow of Edgar P. Haviland, 
late of Company F, Second Regiment United States Volunteer Cavalry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Mary J. Clark, widow of Francis Clark, late of Bat- 
tery M, Second Regiment United States Artillery, and pay her a pen- 
sion at the rate of $50 per month in lieu of that she is now receiving. 

The name of Jobn B. Blouse, helpless and dependent son of Jacob 
Blouse, late of Company K, One hundred and sixty-sixth Regiment 
Pennsylvania Drafted Militia Infantry, and pay him a pension at the 
rate of $20 per month through a legally appointed guardian. 

The name of Eliza J. Blouse, helpless and dependent daughter of 
Jacob Blouse, late of Company K, One hundred and sixty-sixth Regi- 
ment Pennsylvania Drafted Militia Infantry, and pay her a pension at 
the rate of $20 per month through a legally appointed guardian. 

The name of Katherine White, widow of Adelbert B. White, late of 
Company M, Third Regiment Ohio Volunteer Cavalry, and pay her a 
pension at the rate of $30 per month. 

The name of Carrie E. Miett, widow of Oliver Miett, late of Com- 
pany B, Third Regiment Rhode Island Volunteer Heavy Artillery, and 
pay her a pension at the rate of $30 per month. 

The name of Nellie B. Ainsworth, helpless and dependent daughter 
of Thomas Ainsworth, late of Company G, Ninety-elghth Regiment New 
York Militia Infantry, and pay her a pension at the rate of $20 per 
month. 

The name of Mary L. Harvey, widow of John H. Harvey, late of 
Company C, Seventy-fourth Regiment New York National Guard Infan- 
try, and pay her a pension at the rate of $30 per month. 
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The name of Mary Bershig, widow of Joseph Bershig, late of Com- 
pany I, Twenty-third Regiment Michigan Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Blanche J, Barnard, widow of Edgar A. Barnard, late 
of Company A, Eighty-fourth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in Heu of that she is 
now receiving. 

The name of Sophia J. Bartram, widow of George C. Bartram, late of 
Company K, Twenty-third Regiment Connecticut Volunteer Infantry, 
and Company I, First Regiment Connecticut Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Ellen E. Bechtel, helpless and dependent daughter of 
Benjamin Bechtel, late of Company I, Seventy-second Regiment Penn- 
sylyania Volunteer Infantry, and pay her a pension at the rate of $20 
per month through a legally appointed guardian. 

The name of Mary Eliza Brewster, widow of Silas Brewster, late of 
Company G, Twenty-sixth Regiment United States Colored Infantry, 
aud pay her a pension at the rate of $50 per month in lien of that she 
is now receiving. 

The name of Delia A. Castle, widow of Charles H. Castle, late of 
Company F, Seventeenth Regiment Connecticut Volunteer Infantry, and 
Fifty-fifth Company, Second Battalion Veteran Reserve Corps, and 
Pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Mary E. Clark, widow of Leonard Clark, late of Com- 
pany H, First Regiment Michigan Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Julia E. Cook, widow of Edwin L. Cook, late of Com- 
pany E, Sixth Regiment Connecticut Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Annie D. Delavan, widow of Joseph Delavan, late of 
Company A, Fourth Regiment New York Volunteer Heayy Artillery, 
and pay her a pension at the rate of $30 per month through a legally 
appointed guardian. 

The name of Ellen W. Gregory, widow of Hyatt Gregory, late of 
Company A, Seventeenth Regiment Connecticut Volunteer Infantry, 
and Third Battery Connecticut Volunteer Light Artillery, and pay her 
a pension at the rate of $30 per month, 

The name of Elnora S. Halligan, widow of John H. Halligan, late 
of Company H, Twenty-eighth Regiment, Connecticut Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Emma L. Jimmerson, widow of Charles H. Jimmerson, 
late of Company A, Twenty-eighth Regiment Connecticut Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Jane Johnson, widow of Adam Johnson, late of Com- 
pany G, One hundred and fifty-third Regiment New York Volunteer 
Infantry, and pay ber a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Jennie Meyer, helpless and dependent daughter of Wil- 

liam J. Meyer, late of Thirty-second Independent Battery, New York 
Volunteer Light Artillery, and pay her a pension at the rate of $20 
per month through a legally appointed guardian. 
The name of Lida M. Osborn, widow of Elihu Osborn, late of Com- 
pany E, Twenty-third Regiment Connecticut Volunteer Infantry, and 
pay her a pension at the rate of $50 per r-onth in lieu of that she is 
now receiving, 

The name of Mary E. Read, widow of Herbert H. Read, late of Com- 
pany H, Second Regiment Connecticut Volunteer Heavy Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Louisa D. Smith, widow of Leslie Smith, late of First 
and Second Regiments United States Infantry, and lieutenant colonel 
Twentieth Regiment United States Infantry, and pay her a pension 
at the rate of $50 per month in Hen of that she is now receiving. 

The name of Thirza C. Gifford, widow of Julius E. Gifford, late of 
Company H, Tenth Regiment United States Volunteer Infantry, and 
pay her a pension at the rate of $30 per month, 

The name of Lucy M. Walker, widow of Charles M. Walker, late of 
unassigned Second Regiment Vermont Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of John Wilkinson, late of Company F, One hundred and 
ninety-seventh Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $50 per month. 

The name of Mary V. Rankins, widow of Thompson Rankins, late 
of Company K, One hundred and fiftieth Regiment Indiana Volunteer 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Deborah A. Baker, widow of John Baker, late of Com- 
pany K, First Regiment Missouri Volunteer Light Artillery, and pay 
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her a pension at the rate of $50 per month in lien of that she is now 
receiving. 

The name of Anna Smith, widow of Alexander M, Smith, late of 
Company C, Seventh Regiment New York Volunteer Heavy Artillery, 
and pay her a pension at the rate of $30 per month. 

The name of James O. Dunnagan, alias Willlam Parker, late of 
Company I, Twentieth Regiment New York State Militia, Company 
F, Ninth Regiment New York Heavy Artillery, and Company I, Second 
Regiment New Jersey Cavalry Volunteers, and pay him a pension at 
the rate of $50 per month. 

The name of Lora M. Brewer, helpless and dependent daughter 
of Noah Brewer, late of Company I, Eleventh Regiment Indiana 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month. 

The name of Eunice Ellis, widow of William G. Ellis, late of 
Companies D and G, Sixty-third Regiment, and Company K, One 
hundred and twenty-elghth Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Charles 8. Francis, helpless and dependent son of 
Thomas Francis, late of Company H, Twenty-fifth Regiment Indiana 
Volunteer Infantry, and pay him a pension at the rate of $20 per 
month, 

The name of Caroline W. Hershberger, former widow of Charles 
Carch, late of Company H, Sixty-third Regiment Indiana Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Savannah Huffmire, widow of William B. Huffmire, 
late of Company C, Tenth Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lleu of that she 
is now receiving. 

The name of Martha Johnson, widow of Ashley Johnson, late of 
Company B, Seventy-ninth Regiment Indiana Volunteer Infantry, and 
Company E, Eighth Regiment Indiana Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Albert M. Kirby, helpless and dependent son of 
Francis M. Kirby, late of Company A, One hundred and fifty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $20 per month through a legally appointed guardian. 

The name of Mary E. McJunkins, widow of Abijah McJunkins, 
late of Company F, Eighth Regiment Illinois Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Lucinda E. Miller, widow of Francis H. Miller, late of 
Company K, Sixth Regiment Indiana Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Elizabeth B. Painter, widow of Isaac N. Painter, 
late of Company C, Tenth Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Mary A. Rodgers, widow of James Rodgers, late of 
Tenth Battery, Indiana Volunteer Light Artillery, and pay her a 
pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Phoebe A. Ross, former widow of Jacob Shepler, late 
of Company C, Fifth Regiment Indiana Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Rebecca Scott, widow of John H. Scott, late of 
Company B, Tenth Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in Heu of that she is 
now receiving. 

The name of Isabel Shurr, widow of John A. Shurr, late of Com- 
pany B, Seventy-second Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in Heu of that she 
is now receiving. 

The name of Kezia Tiller, widow of Hiram J. Tiller, late of Com- 
pany D, One hundred and fiftieth Regiment Indiana Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Amelia A. Wood, widow of James Wood, late of Com- 
pany M, First Regiment Indiana Volunteer Cavalry, and pay her a 
pension at the rate of $40 per month in lieu of that she is now 
receiving. 

The name of Eliza A. Holtz, widow of John S. Holtz, late of Company 
K, Fifth Regiment Ohlo Volunteer Cavalry, and pay her a pension at 
the rate of $30 per month. 

The name of Ann Eliza Pike, widow of John B. Pike, late of Com- 
pany K, First Regiment Mississippi Mounted Brigade Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Jobn Nidey, helpless and dependent son of Timothy 
Nidey, late of Company E, Eighty-ninth Regiment Indiana Volunteer 
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Infantry, and pay him a pension at the rate of $20 per month through 
a legally appointed guardian. 

The name of Mary J. Hodgkins, widow of Samuel F, Hodgkins, late 
of Company G, Second Regiment United States Signal Service, and 
Company H, Twelfth Regiment Veteran Reserve Corps, and pay her a 
pension at the rate of $30 per month. 

The name of Adaline R. Springer, widow of William O. G, Springer, 
late surgeon's steward, United States Navy, Civil War, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Susan O. Jellison, widow of Benjamin H. Jellison, late 
of Company C, Nineteenth Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Anna L, Adams, helpless and dependent daughter of 
Thomas B. Adams, late of Company K, Second Regiment Missouri Vol- 
unteer Light Artillery, and pay her a pension at the rate of $20 per 
month through a legally appointed guardian, 

The name of Mary J. Alton, widow of Cyrus D. Alton, late of Com- 
pany G, Two hundred and third Regiment Pennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month, 

The name of John V. Evans, late of Company H, Sixty-third Regi- 
ment Missouri Infantry (Enrolied Militia), and pay him a pension at 
the rate of $50 per month. 

The name of Ellen Lessing, widow of Herman Lessing, late of Com- 
pany B, Forty-third Regiment Ilinois Volunteer Infantry, and pay her 
a pension at the rate of $30 per month, 

The name of Lettie Painter, helpless and dependent daughter of Wil- 
liam H. Painter, late of Company G, Forty-sixth Regiment Missouri 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Nancy C. Jones, widow of Euphrates Jones, late of Com- 
pany H, Sixty-third Regiment Enrolled Missouri Militia Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 1s 
now receiving. 

The name of Almira E. McArron, widow of William J. McArron, late 
of Companies H and C, Second Regiment West Virginia Volunteer Cav- 
alry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Lucinda E. Spillman, widow of Thomas J. Spillman, 
late of Company D, Sixth Regiment Missouri Volunteer Cavalry, and 
pay her a pensfon at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Mary H. Willcox, widow of William W. Willcox, late of 
Company B, Second Regiment United States Sharpshooters, and Com- 
pany I, Twenty-fourth Regiment Veterans’ Reserve Corps, and pay her 
a pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Mary Elizabeth Weller, widow of Sanford H. Weller, 
late of Company F, First Regiment New York Volunteer Light Artil- 
lery, and pay her a pension at the rate of $50 per month in Heu of that 
she is now receiving. 

The name of Melia A. Parker, widow of Orrin C. Parker, late of Com- 
panies E and G, Eighth Regiment New York Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in Heu of that sho 
is now receiving. 

The name of Adaline Minsing, widow of Lewis Minsing, late of Com- 
pany C, Second Regiment New York Mounted Rifles, and. pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary L. Glidden, former widow of Harrison Henry, late 
of Company K, Twenty-seventh Regiment New York Volunteer Infan- 
try, and pay her a pension at the rate of $50 per month in lieu of 
that she is now recelying. 

The name of David S. Barnhart, late of Company C, Sixth Regiment 
New York Volunteer Heavy Artillery, and Fourteenth Regiment New 
York Heavy Artillery, and Company G, Sixteenth Regiment Michigan 
Volunteer Infantry, and pay him a pension at the rate of $50 per 
month. 

The name of Mary M. Town, widow of Benjamin F. Town, late of 
Company I, One hundred and thirtieth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $30 per month, 

The name of Frances Blakeley, widow of Judson Blakeley, late of 
Company B, Twenty-third Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $30 per month, 

The name of Serena Bean, helpless and dependent daughter of Cyrus 
Bean, late of Company C, One hunderd and fiftieth Regiment Pennsyl- 
vania Volunteer Infantry, and pay her a pension at the rate of $20 
per month through a legally appointed guardian. 

The name of Helena Dearborn, widow of George H. Dearborn, late 
of Company A, Fifty-sixth Regiment Pennsylvania Militia Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Margaret Force, widow of George W. Force, late of 
Company L, Sixteenth Regiment Pennsylvania Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in Heu of that she ts 
now receiving. 
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The name of Emily J. Foust, widow of William Foust, late of Com- 
pany I, One hundred and eleventh Régiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Mary E. Gray, widow of David C. Gray, late of Com- 

~ panies E and A, Eighty-third Regiment Pennsylvania Volunteer Infan- 
try, and pay her a pension at the rate of $30 per month. 

The name of 8. Celestia Hunt, widow of Herman Hunt, late of Com- 
pany I, Second Regiment Pennsylvania Volunteer Cavalry, and Com- 
pany €, Seventh Regiment United States Veteran Volunteer Infantry, 
and pay ber a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Caroline I. Minneley, widow of Henry Minneley, late of 
Company A, Fifty-sixth Regiment Pennsyivania Emergency Militia In- 
fantry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Adelle Parker, widow of Almiron Parker, late of Com- 
pany A, One hundred and twenty-first Regiment Pennsylvania Volun- 
teer Infantry, and Company E, Sixteenth Regiment Veteran Reserve 
Corps, and pay her a pension at the rate of $30 per month. 

The name of Elizabeth W. Smith, widow of Benjamin F. Smith, late 
of Company M. Second Regiment United States Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Jennie C. Gorton, widow of Robert B. Gorton, late of 
Company C, Twenty-sixth Regiment Connecticut Volunteer Infantry, 
and pay her a pension at the rate of $30 per month, 

The name of Lewis M. Kuhns, helpless and dependent son of 
William K. Kuhns, late of Company K, Sixth Regiment Pennsylvania 
Volunteer Heavy Artillery, and pay him a pension at the rate of $20 
per month through a legally appointed guardian. 

The name of Maria L. Stewart, former widow of Samuel S. MecCreery, 
late of Company A, Second Battalion Pennsylvania Militia, and Com- 
pany A, Two hundred and sixth Regiment Pennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month. 

The name of Margaret M. Altman, widow of John F. Altman, late of 
Company E, Sixty-seventh Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in leu of that 
she is now receiving. 

The name of Hannah J. Kerr, former widow of John M. Stuchell, late 
of Company D, One hundred and thirty-fifth Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the rate of $50 per 
month in lieu of that sbe is now receiving. 

The name of Margaret C. Wile, widow of John J. Wile, late of Com- 
pany I, Fifth Regiment Pennsylvania Volunteer Heavy Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Catherine F. Edsall, former widow of William H. Ed- 
sall, late of Company E, Eleventh Regiment Missouri Volunteer Cavalry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Jennie O Donahue, widow of Patrick O'Donahue, late 
of Company M, Tenth Regiment New York Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in lien of that she 
is now receiving. 

The name of Margaret J. Relyea, widow of John C. Relyea, late of 
Company M, Tenth Regiment New York Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Tina C. Baker, widow of John H. Baker, late of Company 
G, One hundred and eighteenth Regiment Minois Volunteer Infantry, 
and pay her a pension at the rate of $30 per month 

The name of Laura C. Crawford, widow of Samuel R. Crawford, late 
of Company C, Ringgold's battalion Pennsylvania Volunteer Cavalry, 
nnd Company D, Twenty-second Regiment Pennsylvania Volunteer Cav- 
alry, and pay her a pension at the rate of $30 per month. 

The name of Elizabeth S. Jones, widow of Harrison Jones, late of 
Company F, Eighth Regiment Kansas Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of Sarah A. Chadwick, widow of Thomas W. Chadwick, 
late of Company F, Twelfth Regiment Connecticut Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in Heu of that 
she is now receiving. 

The name of Dora K. Flaherty, widow of James Flaherty, late of 
Company K, Twenty-fourth Regiment Connecticut Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Katherine L. R. Parker, widow of Edmund A. Parker, 
late of Company F, Eighth Regiment Connecticut Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Mary L. Daniels, widow of Ormando R. Daniels, late of 
Company E, Fiftieth Regiment New York Volunteer Engineers, and pay 
her a pension at the rate of $30 per month. 

The name of Margaret S. Morrall, widow of John E. Morrall, late of 
Company E, Fifty-ninth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $30 per month, 
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The name of Maria E. Ross, former widow of Benjamin A. Sherwood, 
late of Company A, One hundred and fifty-first Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the rate of $20 per month. 

The name of Harriet C. Bristol, former widow of James F. Woodruff, 
Inte of Company K, Nineteenth Regiment Massachusetts Volunteer In- 
fantry, and pay ber a pension at the rate of $50 per month in leu of 
that she is now receiving. 

The name of Julia F. Browning, widow of Arthur Browning, late 
of Company A, Fifty-second Regiment Massachusetts Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in Neu 
of that she is now receiving.” 

The name of Rose E. Cain, widow of Anthony Cain, late of Company 
A, Sixth Regiment Pennsylvania Volunteer Cavalry, and pay her a 
pension at the rate of $50 per month in lien of that she is now 
receiving. 

The name of Anna Crosby, widow of Harry Crosby, late of Com- 
pany K, Seventeenth Regiment Maine Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Hittie Davis, widow of Henry H. Davis, late of 
Company B, Forty-ninth Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Mary C. Dooley, widow of Matthew Dooley, late of 
Company E, Third Regiment Massachusetts Volunteer Cavalry, and 
pay her a pension at the rate of $30 per month. 

The name of Victoria M. Dean, former widow of Liberty B. Samp- 
son, late of Company B. Thirty-fourth Regiment Massachusetts Vol- 
unteer Infantry, and pay her a pension at the rate of $50 per month 
in lien of that she is now receiving. 

The name of Mary A. Fife, widow of Andrew Fife, late of Com- 
pany D, Sixty-first Regiment Massachusetts Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving, 

The name of Alice Fern, widow of Patrick H. Fern, late of Com- 
pany I, Sixty-first Regiment Massachusetts Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Rose A. Ferguson, widow of Thomas Ferguson, late 
first-class fireman, United States Navy, Civil War, and pay ber a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary Gorman, widow of William Gorman, late of 
Company F, Second Regiment Connecticut Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Philippine Hatzler, widow of John Hatzler, late of 
Company F, Fifty-fourth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. : 

The name of Ellen Manix, widow of John Manix, late of Company 
G, Twenty-seventh Regiment Massachusetts Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Josephine McDonald, widow of John MeDonald, late 
of Company K, Second Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Jennie Miller, widow of Orson A. Miller, late of Com- 
pany E, One hundred and fifty-ninth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Alice L. Pond, widow of Aaron B. Pond, late of Com- 
puny K, First Regiment Massachusetts Volunteer Heavy Artillery, and 
pay her a pension at the rate of $50 per month in lien of that she 
is now receiving. 

The name of Mary E. Rittenhouse, widow of James Rittenhouse, 
late of Company D, Ninetieth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $30 per month, 

The name of Amy A. Purdy, helpless and dependent daughter of 
Alexander Purdy, late of Company G, First Regiment Michigan Sharp- 
shooters, and pay her a pension at the rate of $20 per month through 
a legally appointed guardian. E 

The name of Harry E. Galuska, helpless and dependent son of 
George Galusha, late of Company G, Twentieth Regiment Michigan 
Volunteer Infantry, and pay him a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Kate H. Garvin, widow of Jay Garvin, late of Com- 
pany F, First Regiment Michigan Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she Is now 
receiving. 

The name of Elizabeth Lambert, widow of William A. Lambert, late 
of Captain Smith's independent company, Pennsylvania Infantry, acting 
engineers, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 
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The name of Emma S. Gray, widow of James K. Gray, late of Com- 
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The name of Jane Langerak, widow of William Langerak, late of 


puy A, Twelfth Regiment Pennsylvania Volunteer Cavalry, and pay Company F, Fourth Regiment Iowa Volunteer Cavalry, and pay her 
her a pension at the rate of $50 per month in leu of that she is now | a pension at the rate of $50 per month in lieu of that she is now 


receiving. 


The name of Virginia S. Lewis, widow of Jobn D. Lewis, late of | 
Company M, Fifteenth Regiment Pennsylvania Volunteér Cavalry, and | pany I, Eighth Regiment Iowa Volunteer Infantry, and Company K, 


pay her a pension at the rate of $50 per month in licu of that she is 
now receiving. 

The name of Susan McDonald, widow of John H. McDonald, late of 
Company H, One hundred and fifty-fifth Regiment Illinois Volunteer 
Infantry, and pay her n pension at the rate of $30 per month. 

The name of Elizabeth Jamison, widow of Henry J. Jamison, late 
of Company G, Fifty-sixth Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Nancy J. Sheay, widow of Michael A. Sheay, late com- 
missory sergeant, One hundred and twenty-eighth Regiment Indiana 
Volunteer Infantry, and pay her a pension at the rate of 330 per 
month in lien of that she is now receiving. 


a pension at the rate of $50 per month in lieu of that she is now, 


receiving. 

The name of Eva Briggs, helpless and dependent daughter of John 
F. Briggs, late of Company K, Eighth Regiment Michigan Volunteer 
Cavalry, and pay ber a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of Rose McKenzie, widow ‘of John D, McKenzie, late of 
Company H, Tenth Regiment Michigan Volunteer Infantry, Company 
G, First Regiment Michigan Volunteer Cavalry, and Company B, irst 
Battalion of Cavalry, Mississippi Marine Brigade, ana pay her a pen- 
sion at the rate of $30 per month. 

The name of William R. Plessner, belpless and dependent son of Otto 
R. Plessner, late of Company H, Second Regiment Ohio Volunteer 
Heavy Artillery, and pay him a pension at the rate of $20 per month. 

The name of Vernie Pope, helpless.and dependent son of Wilitam 
C. Pope, late of Company B, Twenty-fourth Regiment Michigan Volun- 
teer Infantry, and pay him a pension at the rate of $20 per month 
through a legally appointed guardian. 

The name of Martha Wilcox, widow of Julius B. Wilcox, late of 
Company A, Sixty-seventh Regiment-Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in Neu of that she is now 
receiving. 

The name of Emily Brune, helpless and dependent daughter of John 
Henry Brune, late of Company L, First Regiment Provisional Enrolled 
Missouri Militia, and pay her a pension at the rate of $20 per month 
through a legally appointed guardian. 

The name of Oliver Ellis, late of Captain L. W. Storey's company, 
Volunteer Militia of Missouri, North Missouri Railroad Bridge Guards, 
and pay him a pension at the rate of $50 per month. 

The name of Jennie Wagner, widow of George Wagner, alias George 
Mellen, late of Company D, Fifty-sixth Regiment United Stater Colored 


Volunteer Infantry, and pay ber a pension at the rate of $30 per 


month. 

The name of Eliza Price, widow of William A. Price, late of Com- 
pany B, First Regiment Provisional Enrolled Missouri Militia, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Ellen Williams, widow of Noah 8. Williams, late of 
Company F, Fortieth Regiment Illinois Volunteer Infantry, and Com- 
pany K, Thirteenth Regiment Illinois Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Emma J. Frogg, now Burke, former widow of Pleasant 
W. Frogg, late of Company F, Thirteenth Regiment Missouri Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 


receiving. 


The name of Jane Garrett, widow cf Reuben Garrett, late of Com- 


First Regiment Missouri Volunteer Light Artillery, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
recelving. 

The name of Elizabeth A. Guild, former widow of George R. Housel, 
late of Company G, Forty-seventh Regiment Iowa Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Sarah J. West, widow of Edwin R. West, late of Com- 
pany E, Fourth Regiment Iowa Volunteer Infantry, and pay her a 
pension at the rate of $30 per month. 

The name of Julia A. Woodard, widow of Joseph J. Woodard, 


| late of Eighteenth Battery Indlana Volunteer Light Artillery, 
The name of Mary E. Martin, widow of Azariah F. Martin, late of | k pane ecto 


Company L, Second Regiment Michigan Volunteer Cavalry, and pay her | 


The name of Laura J. Hicks, widow of James L, Hicks, late of | 


Companies F and E, Ninth Regiment IIlinois Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in len of that she 
is now receiving. 

The name of Frances Miller, widow of Thomas J. Miller, late of 
Company F, Forty-seventh Regiment Missouri Volunteer Infantry, and 


her a pension at the rate of $30 per month. 

The name of Mary Hague, widow of Joseph Hague, late of Company 
F, Forty-seventh Regiment Iowa Volunteer Infantry, and pay her a 
pension at the rate of $30 per month. 3 

The name of Nellie R. Brackett, widow of Andrew Brackett, late of 
Company K, Twelfth Regiment New Hampshire Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Ellen Carr, widow of Thomas Carr, late musician, band, 
Sixtleth Regiment New York Volunteer Infantry, and pay her a pen- 
sion at the rate of $50 per month in leu of that she is now receiving. 

The name of Margaret Hambaugh, widow of William A. Hambaugh, 


late of Company G, Third and Fifth Regiments Kentucky Volunteer 


Infantry, aud pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Louisa J. Honaker, widow of Benjamin Honaker, lute 
of Company H, Fourth Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $30 per month in lieu of that she is new 


' receiving. 


The name of Martha M. Lane, widow of James A. Lane, late of 
Company A, Forty-third Regiment Missouri Volunteer Infantry, and 
pay ber a pension at the rate of $30 per month. 

The name of Clara A. Loomis, widow of Orville A. Loomis, late 
of Company K, Fourteenth Regiment United States Colored Troops, 
and pay her a pension at the Fate of $50 per month in lieu of that 
she is now recelving. 

The name of Mary E. Lowe, widow of John Lowe, late of Com- 
pany C, Ninety-second Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Julia Moomaw, widow of Benjamin F. Moomaw, late 
of Company A, Twenty-third Regiment Obio Volunteer Infantry, and 
pay her à penston at the rate of $50 per month in lleu of that she 
is now receiving. 

The name of Emsey 0. Young, widow of David Young, late of Com- 
pany D, Second Regiment Iowa Volunteer Cavalry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Lidda J. Clark, widow of William F. Clark, late of 
Company A, First Regiment Illinois Volunteer Cavalry and Com- 
pany A, Ninety-fourth Regiment Illinois Volunteer Infantry, and pay 
her a penston ut the rate of $30 per month. 

The name of Sarah J. Wickham, former widow of William T. 
Wickham, late of Company D, Seventy-sixth Regiment Ohio Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month. 

The name of Amanda M. Armstrong, widow of John H. Armstrong, 
late of Company H, Thirteenth Regiment Kansas Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Sarah M. Boyle, widow of James A. Boyle, late of 
Company E, One hundredth Regiment Pennsylvania Volunteer In- 
fantry, and Troop L, Second Regiment United States Volunteer 
Cavalry, and pay her a pension at the rate of $50 per month in lieu 


| of that she is now receiving. 


pay her a pension at the rate of $50 per month in lieu of that she | 


is now réceiving. 
The name of Elizabeth Bradford, widow of Rual M. Bradford, late 


of Company G, One hundred and fifty-fourth Regiment IIlinois Volun- | + 


teer Infantry, and pay her a pension at the rate of $50 per month 
in lien of that she is now receiving. 

The name of Sarah J. Sherman, widow of Willlam Sherman, late of 
Company H, Eighth Regiment Iowa Volunteer Infantry, and pay her 
a pension at the rate of $50 per month through a legally appointed 
guardian in lieu of that she is now receiving. 

The name of Gesina Schell, widow of Gerrit Schell, late of Company 
I, Seventeenth Regiment Iowa Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 


The name of Rebecca Odell, widow of James M. Odell, late of 
Company 1, Thirty-sixth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Harriet D. Waterson, widow of James A. Waterson, 
jate of Company C, One hundredth and fifty-second Regiment In- 


! diana Volunteer Infantry, and pay her a pension at the rate of $30 


per month. 

The name of Anna J. Manuel, widow of Charies Manuel, late of 
Company E, Bightieth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Polly F. Gould, widow of William K. Gould, late 
of Company K, Fifty-third Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $40 per month in lieu of that 
she is now receiving. 
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The name of Henrietta Pabst, now Harenberg, former widow of 
Philip Pabst, late of Company D, One hundred and forty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay her a pension at the rate 
of $50 per month in lleu of that she is now receiving. 

The name of Patience A. Karnes, former widow of Robert L. 
Enscore, late of Company E, Fifty-sixth Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Hattie Geske, helpless and dependent daughter of 
Charles Geske, late of Company K, Ninety-third Regiment Mliuois 
Volunteer Infantry, and Company A, Second Regiment Veteran Reserve 
Corps, and pay her a pension at the rate of $20 per month through a 
legally appointed guardian. 

The name of Lillie Geske, helpless and dependent daughter of 
Charles Geske, late of Company K, Ninety-third Regiment Minois 
Volunteer Infantry, and Company A, Second Regiment Veteran Re- 
serve Corps, and pay her a pension at the rate of $20 per month 
through a legally appointed guardian. 

The name of Julia Beckley, helpless and dependent daughter of Benja- 
min F. Padgitt, late of Company G, One hundred and forty-ninth Regi- 
ment Illinois Volunteer Infantry, and pay her a pension at the rate of 
$20 per month. 

The name of Elizabeth Stedman, widow of Julius C, Stedman, late 
of Company G, Eighteenth Regiment Ohio Volunteer Infantry, acd 
Company B, One hundred and forty-first Regiment Ohio National Guard 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Nancy O. Vale, widow of James B. C. Vale, late of 
Company D, Fourth Regiment West Virginia Volunteer Infantry, and 
Company H; Second Regiment West Virginia Veteran Volunteer Infan- 
try, and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Elizabeth Pugh, widow of George Pugh, late of Company 
D, Eighth Regiment United States Veteran Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Marinda Smith, widow of Jeremiah Smith, late of Sev- 
enth Independent Battery, Ohio Light Artillery, and pay her a pension 
at the rate of $50 per month in lieu of that she is now receiving. 

The name of Sheridan McDaniel, helpless and dependent son of 
Elamander McDaniel, late of Company I, Eighteenth Regiment Ohio 
Volunteer Infantry, and pay him a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Mary R. Hamilton, former widow of William Nicholson, 
late of Company K, Seventh Regiment Indiana Volunteer Infantry, and 


pay her a pension, at 8 rute of 850 per month in lieu of that she is 


now receiving, 
The name of Miisabeth Snyder, widow of Henry Snyder, late of Com 
pany: I, Thirty-first Regiment Indiana Volunteer Infantry, and First 


Regiment United States Veteran Engineers, and pay her a pension at 


the rate of $30 per month. 

The name of Julian Embick, widow of Aaron Embick, late of Com- 
pany E, One hundred and thirty-seventh Regiment Pennsylvania Volun- 
teer Infantry, and Company D, First Regiment Pennsylvania Veteran 
Cavalry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Jane E. Burwell, widow of Andrew W. Burwell, late of 
Company H, Fifth Regiment Wisconsin Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of Margaret Beck, widow of Ludwig Beck, late of Company 
E; Fourteenth Regiment Indiana Volunteer Infantry, and Battery C, 
Fourth Regiment United States Volunteer Artillery, and pay her a 
pension at the rate of $50 per month in lieu of that she is now receiv- 
ing: Provided, That in the event of the death of Louisa E. Beck, help- 
less and dependent daughter of said Ludwig and Margaret Beck, the 
additional pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Margaret Beck the 
name of said Louisa E. Beck shall be placed on the pension roll, subject 
to the provisions and limitations of the pension laws, at the rate of 
$20 per month from and after the date of death of said Margaret Beck. 

The name of Frances M. Loper, widow of George P. Loper, late of 
Company F, Eighteenth Regiment Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Julia M. Murphy, widow of Henry Murphy, late of Com- 
pany D, Eighth Regiment Wisconsin Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Nellie Troost, widow of Edward Troost, late landsman, 
United States Navy, Civil War, and pay her a pension at the rate of 
$50 per month in lieu of that she is now receiving. 

The pame of Elizabeth Siegler, widow of John F, Siegler, late of 
Company H, Eighth Regiment California Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Sarah F. Spencer, widow of Loren A. Spencer, late of 
Company C, Eighth Regiment Vermont Volunteer Infantry, and pay 
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her a pension at the rate of $50 per month in Hen of that she is now 
receiving, 

The name of Priscilla Chandler, helpless and dependent daughter of 
George G. Chandler, late of Company F, Twenty-first Regiment Michi- 
gan Volunteer Infantry, and Company C, Fourteenth Regiment Michi- 
gan Volunteer Infantry, and pay her a pension at the rate of $20 per 
month, 

The name of Alice Cox, widow of Mark Cox, late unassigned, Thirty- 
second Regiment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $30 per month. 

The name of Maria Crowl, widow of Samuel H. Crowl, late of Com- 
pany A, Twenty-ninth Regiment Michigan Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Bridget Mathews, widow of Thomas Mathews, late 
of Companies A and F, Fifteenth Regiment Michigan Volunteer In- 
fantry, and Company F, Third Regiment Michigan Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Margaret Y. Teters, widow of Wilbert B. Teters, late 
of Company I, Twenty-fifth Regiment Ohio Volunteer Infantry, and 
Company H, One hundred and sixteenth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Elizabeth Gille, helpless and dependent daughter of 
Christian Gille, late of Company F, One hundred and seveaty-eighth 
Regiment Ohio Volunteer Infantry, and pay her a pension at the rate 
of $20 per month through a legally appointed guardian. 

The name of Edith M. Wyatt, widow of Isaac H. Wyatt, late of 
Company F, Sixty-second Regiment Obio Volunteer Infantry, and pay 
her a pension at the rate of 830 per month. 

The name of Grace E. Moore, widow of James M, Moore, late of Com- 
pany G, One hundred and sixtieth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Catherine Davis, widow of Caleb R. Davis, late of 
Company E, Ninety-second Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Cora O. Russell, widow of Francis M. Russell, late of 
Company G, One hundred and sixty-first Regiment Ohio National Guard 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Virginia Hubley, widow of Samuel Hubley, late lands- 
man, United States Navy, Civil War, and pay her a pension at the 
rate of $40 per month in lieu of that she is now receiving. 

The name of May Pennington, helpless and dependent daughter of 
Allison C. Pennington, late of Company D, One hundred and sixty- 
eighth Regiment Pennsylvania Volunteer Infantry, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 

The name of Martha Burdett, widow of Reason Burdett, late of 
Company E, First Regiment West Virginia Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Elizabeth Vanfosson, helpless and dependent daughter 
of George Vanfosson, late of Company B, One hundred and twenty- 
sixth Regiment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $20 per month. 

The name of Margaret R. McClanahan, now Humphrey, former 
widow of David McClanahan, late of Company C, One hundred and 
twenty-sixth Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $50 per month in lieu of that she is now receiving. 

The name of Mary E. Deselms, widow of Spencer Brown Deselms, 
late of Company K, Fifteenth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month In leu of that she is 
now receiving. 

The name of Louisa Whiteleather, widow of Joseph Whiteleather, 
late of Company K, One hundred and fourth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she Is now receiving. 

The name of Anna F. Ault, widow of Joseph C. Ault, late hospital 
steward, Second Regiment Ohio Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Flora A. Fuller, widow of Thaddeus H. Fuller, late of 
Independent Company, Trumbull Guards, Ohio Volunteer Infantry, and 
pay her a pension at the rate of $40 per month in lieu of that she is 
now receiving. 

The name of Margaret J. Coss, widow of Theodore Coss, late of 
Company G, Fifteenth Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Ada M. Buffington, widow of Benjamin R. Buffington, 
late of Company K, Fifteenth Regiment Ohio Volunteer Infantry, and 
Twenty-fifth Regiment Ohio Volunteer Infantry, and pay her a pension 
at the rate of $30 per month. 

The name of Elizabeth Olmstead, widow of Barnwell Olmstead, late 
of Companies E and F, Sixth Regiment Indiana Volunteer Cavalry, and 


pay her a pension at the rate of $30 per month. 
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The name of Ellen Stewart, widow of Jamés H. Stewart, late of 
Company F, Eleventh Regiment Ohio Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lleu of that she is now 
receiving. 

The name of Mary D. Wirebaugh, helpless and dependent daughter of 
William P. Wirebaugh, late of Company A, One hundred and forty- 
third Regiment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $20 per month. 

The name of Maggie Fetterman, widow of George Fetterman, late of 
Company D, Twelfth Regiment Pennsylvania Reserve Infantry, and 
pay her a pension at the rate of $40 per month in lieu of that she is 
now receiving. 

The name of Elizabeth May, widow of John May, late of Company A, 
One hundred and twenty-sixth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Polly Couch, widow of Elijah Couch, late of Company I, 
Fourteenth Regiment Kentucky Volunteer Cavalry, and pay her a 
pension at the rate of $30 per month. 

The name of Arena Smith, widow of Charles Smith, late of Company 
K, Forty-ninth Regiment Kentucky Volunteer Infantry, and pay her a 
pension at the rate of $30 per month. 

The name of Lizzie McDaniel, widow of Reuben McDaniel, late of 
Company B, Seventh Regiment Kentucky Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Cynthia Smallwood, widow of Edward Smallwood, late 
of Companies A and D, Seventh Regiment Kentucky Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month. 

The name of Sarah Mobley, widow of William Mobley, late of Com- 
pany I, Fourteenth Regiment Kentucky Volunteer Cavalry, and pay 
her a pension at the rate of $30 per month, 

The name of Nancy C. Patrick, widow of Calvin Patrick, late of 
Company E, Thirty-second Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Laura C. York, widow of General Z. York, late of Com- 
pany H, Thirteenth Regiment Kentucky Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Nancy Lankford, widow of Robert Lankford, late of 
Company F, Forty-seventh Regiment Kentucky Infantry Volunteers, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Mary Powell, widow of Edmond W. Powell, late of 
Company A, Thirty-third Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Elizabeth J. White, widow of James H. White, late of 
Company F, Twenty-first Regiment Kentucky Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Clementine Williams, widow of William H. Williams, late 
of Company H, Thirteenth Regiment Kentucky Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Mary E. Wakefield, widow of George Wakefield, late of 
Company D, Sixty-ninth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Electa Bellen, widow of Anthony Bellen, late of Com- 
pany K, Eleventh Regiment New York Volunteer Cavalry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now receiv- 
ing. 

The name of Lois A. Dugan, widow of Michael Dugan, late of Com- 
pany D, One hundred and sixth Regiment New York Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Mary Campbell, widow of Joseph Campbell, late of 
Company F, One hundred and forty-second Regiment New York Vol- 
unteer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Mary M. Files, former widow of Alexander Perry, jr., 
late of Company G, One hundred and sixth Regiment New York Vol- 
unteer Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Mary Longto, widow of Joseph Longto, late of Com- 
pany I, First Regiment New York Engineers, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 

The name of Alma C. Hill, widow of Jeremiah A. Hill, late of Com- 
pany D, Thirteenth Regiment New York Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary E. Giffin, widow of Martin E. Giffin, late of Com- 
pany G, Ninety-eighth Regiment New York Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 
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The name of Ellen Jane Putraw, widow of Joseph Putraw, late of 
Company C, Sixteenth Regiment New York Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of James McDonald, helpless and dependent son of John F. 
McDonald, late musician, band, Third Brigade, Second Division, Twen- 
tieth Army Corps, and pay him a pension at the rate of $20 per month 
through a legally appointed guardian. 

The name of Orrilla Smith, widow of Wilbur Smith, late of Company 
E, One hundred and sixth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $54 per month in lieu of that she is 
now receiving: Provided, That in the event of the death of Nettie D. 
Smith, helpless and dependent daughter of said Orrilla and Wilbur 
Smith, $12 per month of the additional pension herein granted shall 
cease and determine: Provided further, That in the event of the death 
cf Riley R. Smith, helpless and dependent son of said Orrilla and Wilbur 
Smith, $12 per month of the additional pension herein granted shall 
cease and determine: And provided further, That in the event of the 
death of Orrilla Smith, the names of Nettie D. Smith and Riley R. Smith 
shall be placed on the pension roll at the rate of $20 per month to 
each of them, through a duly appointed guardian, from and after the 
death of said Orrilla Smith. 

The name of Ida V. Forbes, widow of Thomas O. Forbes, late of 
Company D, Thirty-ninth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 2 

The name of Henrietta Bowker, widow of Sherman O. Bowker, late 
of Company C, Ninety-second Regiment New York Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Harriet A. Holmes, widow of George P. Holmes, late 
of Company A, Twentieth Regiment New York Volunteer Cavalry, and 
pay her a pension at the rate of $30 per month. 

The name of Julia Laroue, widow of Jullus Laroue, late of Company 
M, Sixth Regiment New York Volunteer Heavy Artillery, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Addie Gratton, widow of Jerry Gratton, late of Com- 
pany H, Ninety-eighth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Cecil C. Cardinal, helpless and dependent son of Frank- 
lin Cardinal, late of Company D, Sixtieth Regiment New York Volun- 
teer Infantry, and pay him a pension at the rate of $20 per month 
through a legally appointed guardian. 

The name of Margaret Richards, widow of James H. Richards, late 
of Company A, Ninety-second Regiment New York Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Margaret E. Reisch, widow of Emanuel Reisch, late of 
Company F, Forty-eighth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Lizzie J. Yeagley, widow of Charles H. Yeagley, late 
of Company E, Thirty-eighth Regiment Ohio Volunteer Infantry, and 
unassigned, One hundred and twenty-eighth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $40 per month in 
lieu of that she is now receiving. 

The name of Rachel A. Woggerman, former widow of Daniel Lo- 
baugh, late of Company I, Seventy-first Regiment Ohio Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month through 
a legally appointed guardian in lieu cf that she is now receiving. 

The name of Franc Murray, widow of Samuel Murray, late of Com- 
pany A, One hundred and twenty-eighth Regiment Ohio Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month. 

The name of Mary A. Radney, widow of Henry Radney, late of 
Company K, Second Regiment Pennsylvania Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of William H. McIntosh, helpless and dependent son of 
James D. McIntosh, late of Company A, One hundred and twentieth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $20 per month through a legally appointed guardian, 

The name of Anna K. Warren, widow of William M. Warren, late 
of Company I, One hundred and twentieth Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Alexander Sweeney, late a nurse, General Hospital, 
Chestnut Hill, Philadelphia, Pa., Civil War, and pay him a pension 
at the rate of $30 per month. 

The name of Mary A. Thompson, widow of George A. Thompson, late 
of Company M, Tenth Regiment New York Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Martha Stadler, widow of John G. Stadler, late of 
Company B, Tenth Regiment New Jersey Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in liev of that she is now 
receiving. 
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The name of Katherine Kraft, widow of Peter Kraft, late of Com- 
pany B, First Regiment New Jersey Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lien of that she is now 
receiving. 

The name of Rebecca Pedrick, widow of William Pedrick, late of 
Company H, Seventh Regiment Pennsylvania Volunteer Infantry, and 
Company H, Thirty-second Regiment Pennsylvania Militia Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of George O. Flowers, helpless and dependent son of Sam- 
nel M. Flowers, late of Company K, One hundred and ninety-fifth 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $20 per month through a legally appointed guardian. 

The name of Nancy E. Hammon, widow of Martin L. Hammon, late 
of Company B, One hundred and tenth Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month in 
Heu of that she is now receiving. 

The name of Mary J. Miller, widow of John B. Miller, late of Com- 
pany M, Twenty-first Regiment Pennsylvania Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she Is 
now receiving. 

The name of Elizabeth Downs, widow of William H. Downs, late of 
Company G, Twenty-eighth Regiment Pennsylyania Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in Heu of that she 
Is now receiving. 

The name of Priscilla Boyer, helpless and dependent daughter of 
John Boyer, late of Company C, Two hundred and eighth Regiment 
Pennsylvania Volunteer Infantry, and pay her a pension at the rate of 
$20 per month. 

The name of Maria Van Orman, widow of John W. Van Orman, late of 
Company A, Seventy-ninth Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Elizabeth Shaver, widow of David E. Shaver, late of 
Company K, Two hundred and second Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month. 

The name of Indiana Grant, widow of William J. Grant, late of 
Company A, Seventy-sixth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Mary A. Redd, widow of Mordecai Redd, late of Com- 
pany I, Thirty-third Regiment Indiana Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary A. Crane, widow of John A. Crane, late of Com- 
pany A, Elghty-fourth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $40 per month in lieu of that she is now 
receiving. 

The name of Elizabeth Oswald, widow of Charles Oswald, late of 
Company H, Sixteenth Regiment IIlinois Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Orrel Tucker, widow of John O. Tucker, first-class boy, 
United States Navy, Civil War, and pay her a pension at the rate of 
$50 per month in Heu of that she is now receiving. 

The name of Jennie Hall, widow of Carr Hall, late of Company H, 
Fourteenth Regiment Iowa Volunteer Infantry, and pay her a pension 
at the rate of $30 per month. 

The name of Julia B. Jones, widow of William D. Jones, late of 
Company C, Third Regiment New York Volunteer Light Artillery, and 
pay her a pension at the rate of $50 per month in leu of that she is 
now receiving. 

The name of Martin Flint, late of Company K, One hundred and 
seventeenth Regiment New York Volunteer Infantry, and Company E, 
Forty-eighth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $50 per month. 

The name of William H. Johnston, helpless and dependent son of 
John W. Johnston, late of Company D, Second Regiment New York 
Volunteer Heavy Artillery, and pay him a pension at the rate of $20 
per month through a legally appointed guardian. 

The name of Martha L. H. Shoemaker, widow of David Shoemaker, 
Jate of Company F, One hundred and fourth Regiment Ohio Volun- 
teer Infantry, and Sixty-first Company, Second Battalion Veteran 
Reserve Corps, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Mary Smith, widow of Michael Smith, late of Com- 
pany K, Twenty-eighth Regiment United States Colored Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in 
Heu of that she is now receiving. 

The name of Amanda Tyner, widow of John T, Tyner, late of Com- 
pany D, One hundred and thirty-ninth Regiment Indiana Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Harriet N. Jones, widow of Jacob Jones, late of Com- 
pany D, Thirty-fifth Regiment Wisconsin Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in Heu of that she is 
now receiving: Provided, That in the event of the death of Cynthia A. 
Jones, helpless and dependent daughter of said Jacod and Harriet N. 
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Jones, the additional pension herein granted shall cease and deter- 
mine: And provided further, That in the event of the death of Har- 
riet N. Jones, the name of said Cynthia A. Jones shall be placed 
on the pension roll, subject to the provisions and limitations of the 
pension laws, at the rate of $20 per month from and after the date 
of death of said Harriet N. Jones. 

The name of Malinda J. Miller, widow of Michael Miller, late of 
Company D, Fortieth Regiment Iowa Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of Edith Heu-de-Bourck, widow of William H. Heu-de- 
Bourck, late of Company L, First Regiment Iowa Volunteer Cavalry, 
and pay her a pension at the rate of $30 per month. 

The name of Priscilla De Witt, widow of James P. De Witt, late 
of Second Battery, Iowa Light Artillery, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 

The name of Elizabeth A. Line, former widow of George H. Norris, 
late of Company G, Eishty-sixth Regiment Indiana Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Madlum Milledge, widow of Stephen S. Milledge, late 
of Company G, One hundred and first Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Mary Emily Stansberry, widow of Allen W, Stans- 
berry, Jate of Company H, Third Regiment Iowa Volunteer Cayalry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Nancy J. Ross, widow of James W. Ross, late of 
Company K, Forty-sixth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Lydia G. Read, widow of Daniel Read, late of Com- 
pany F, Forty-sixth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Clara Harlan, former widow of John Wilkinson, late 
of Company A, Second Regiment Illinois Volunteer Light Artillery, 
and pay her a pension at the rate of $40 per month in lieu of that 
she is now receiving. 

The name of Sarah J. Gray, widow of Orrin Gray, late of Com- 
pany A, Sixteenth Regiment Wisconsin Volunteer Infantry, and 
Company K, First Regiment Wisconsin Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 


. now receiving. 


The name of Aleda Cobb, widow of Oliver H. Cobb, late of Com- 
pany K, Forty-seventh Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Lena Thackeray, widow of James Thackeray, iate 
of Fifth Unattached Company, Massachusetts Militia, Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Laura R. Cummings, widow of Frederick A. Cummings, 
late of Company B, Second Regiment Massachusetts Volunteer Infan- 
try, and Ninth Independent Battery, Massachusetts Volunteer Light 
Artillery, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Josie Hicks, helpless and dependent daughter of William 
B. Hicks, late of Company D, Forty-sixth Regiment Missouri Volunteer 
Infantry, and pay her a pension at the rate of $20 per month. 

The name of Elizabeth A. Norman, widow of James R Norman, late 
of Company H, Forty-third Regiment Missouri Volunteer Infantry, and 
Company D, Fifty-first Regiment Missouri Volunteer Infantry, and pay 
her a pension at the rate of $30 per month, 

The name of Effie Overton, helpless and dependent daughter of 
William Overton, late of Company I, Fourth Regiment Provisional 
Enrolled Missouri Militia, and pay her a pension at the rate of $20 
per month. 

The name of Jane Prather, widow of George M. Prather, late of 
Company B, First Regiment West Virginia Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Benjamin F. Ewing, late of Company M, Thirty-first 
Regiment Enrolled Missouri Militia, and pay him a pension at the rate 
of $50 per month, 

The name of Sallie Gearhart, widow of John Gearhart, late of Com- 
pany E, One hundred and twenty-first Regiment Ohio Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Annie L. Durham, former widow of Tolford Durham, 
late of Company A, Fourth Regiment Maine Volunteer Infantry, and 
pay her a pension at the rate of $30 per month, without affecting the 
pension of $20 a month now being paid to William H, Durham, helpless 
and dependent son of the late soldier. 

The name of Thomas C. Jones, late of Company F, Eleventh Regi- 
ment Maine Volunteer Infantry, and pay bim a pension at the rate of 
$50 per month, 
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The name of Catherine Bridgford, widow of William Bridgford, late 
of Company K, Ninety-sixth Regiment New York Volunteer Infantry, 
and Company I, One hundred and forty-ninth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Sarah F. Vier, widow of George Vier, late of musician 
band, Second Regiment New York Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Sarah L. Hogle, widow of Alanson Hogle, late of Com- 
pany E, Sixty-second Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Lucilla B. Lobdell, widow of James E. Lobdell, late 
of Company G, One hundred and forty-third Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Annie E. Allen, widow of Stanton P. Allen, late of 
Company C, First Regiment Massachusetts Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
recelying. 

The name of Julia A. Duell, widow of Dennis Duell, late of Com- 
pany E, One hundred and forty-second Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Sarah Capron, widow of Edmund Capron, late of Com- 
pany B, One hundred and twenty-third Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $30 per month, 

The name of Mary Ann Bain, widow of James Bain, late of Com- 
pany B, Thirtieth Regiment New York Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving, 

The name of Lydia F. Barkley, widow of Robert Barkley, late of 
band, First Regiment Connecticut Volunteer Heavy Artillery, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Julia D. Gould, widow of George Gould, late of Com- 
pany B, Second Regiment New York Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is aow 
receiving. 

The name of Nannie E. Ladd, widow of Edgar P. Ladd, late of Com- 
pany E, First Regiment New York Mounted Rifles, and pay her a pen- 
sion at the rate of $50 per month in lieu of that she is now receiving. 

The name of Julia L. Hawkins, widow of Charles J. Hawkins, late 
of Company L, Second Regiment New York Veteran Cavalry, and pay 
her a pension at the rate of $30 per month. 

The name of Christella B. Lawrence, widow of Charles M. Lawrence, 
late landsman, United States Navy, Civil War, and pay her a pension 
at the rate of $30 per month. 

The name of Susan B. Allen, widow of Edward N. Allen, late of Com- 
pany I, Fifth Regiment New Jersey Infantry, and Company G, Seventh 
Regiment New Jersey Volunteer Infantry, and pay her a pension at the 
rate of $50 per month in lieu of that she is now receiving. 

The name of Martha A. Bechtel, widow of Frederick Bechtel, Jate 
of Company G, Twenty-third Regiment New Jersey Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Annie Ireland, widow of Thomas G. Ireland, late of 
Company D, First Regiment New Jersey Volunteer Cavalry, and pay 
her a pension at the rate of 850 per month in lieu of that she is now 
receiving. 

The name of Sarah E. Patterson, widow of William Patterson, late 
of Company C, First Regiment New Jersey Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lleu of that she is now 
receiving. 

The name of Margaret C. Todd, widow of Benjamin H. Todd, iate 
of Company C, Ninth Regiment New Jersey Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving, 

The name of Susanna D. Tyler, widow of Thomas Tyler, late of 
Company G, Third Regiment New Jersey Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Clara E. Seaton, widow of Samuel M. Seaton, late of 
Company G, Fourth Regiment Pennsylvania Volunteer Cayalry, and 
pay her a pension at the rate of $30 per month. 

The name of Margaret A. Robinson, widow of Henry L. Robinson, 
late landsman, United States Navy, Civil War, and pay her a pension 
at the rate of $30 per month. 

The name of Mary Weller, helpless and dependent daughter of 
Charles Weller, late of Company I, Sixteenth Regiment Pennsylvania 
Volunteer Cavalry, and pay her a pension at the rate of $20 per month 
through a legally appointed guardian. 

The name of Victor Clark, helpless and dependent son of Robert B. 
Clark, late of Company A, One hundred and thirty-fourth Regiment 
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Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of $20 per month through a legally appointed guardian. 

The name of Rachel Peace, widow of Joseph Peace, jr., late of Com- 
pany A, Forty-ninth Regiment Kentucky Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Amelia Harvey, widow of George W. Harvey, late of 
Company I, Fourteenth Regiment New York Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Hattie E. Harvey, widow of Francis A. Harvey, late of 
Company E, One hundred and seventy-ninth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month, 

The name of Eva B, Lynch, helpless and dependent daughter of 
Uriah Lynch, late of Company K, Twenty-sixth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of Alice May, widow of Charles H. May, late of Company 
D, First Regiment Pennsylvania Volunteer Cavalry, and Company H, 
Second Regiment Pennsylvania Provisional Cavalry, and pay her a 
pension at the rate of $30 per month. 

The name of Agnes Presho, widow of John Presho, late of Company 
C, One hundred and eighty-ninth Regiment New York Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Sate L. Retan, former widow of Azariah C. Brundage, 
late of Company I, Thirty-fourth Regiment New York Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month. 

The name of Lydia H. Squires, widow of Niram B. Squires, late of 
Company C, One hundred and eighty-eighth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month. 

The name of Margaret C. Westbrook, widow of Joshua Westbrook, 
late of Company K, One hundred and thirty-seventh Regiment New 
York Volunteer Infantry, and pay her a pension at the rate of $30 
per month. 

The name of Ursula Lamphier, widow of Alonzo M. Lamphier, late 
of Company E, Tenth Regiment New York Volunteer Cavalry, and pay 
her a pension at the rate of $30 per month. 

The name of Mary J. Vail, widow of John M. Vail, late of Company 
H, One hundred and sixty-eighth Regiment New York Volunteer In- 
fantry, and pay ber a pension at the rate of $50 per month in Leu of 
that she is now receiving. 

The name of Henrietta Grubb, widow of David Grubb, late of Com- 
pany A, Forty-ninth Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now re- 
ceiving. 

The name of Nancy E. Heller, widow of William Heller, late of 
Company I, One hundred and seventy-ninth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Elizabeth Brillhart, former widow of James Dunbar, 
late of Company A, Sixty-eighth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Lucy Lamb, widow of Hiram Lamb, late of Company B, 
Seventh Regiment Indiana Volunteer Cavalry, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 

The name of Ellen M. Brown, widow of Egbert D. Brown, late of 
Company A, One hundred and eighty-ninth Regiment Ohlo Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Phebe A. Rice, widow of William Rice, late of Company 
M, First Regiment New York Veteran Cavalry, and pay her a pension 
at the rate of $50 per month In lieu of that she is now receiving. 

The name of Alphiald E. Park, widow of Sidney W. Park, late of 
Company G, Seventh Regiment Minnesota Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Prudence E. Bair, widow of George Bair, late of Com- 
pany G, Twenty-fifth Regiment Ohio Volunteer, Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she Is now 
receiving. 

The name of Phoebe E. Betts, former widow of George Halter, late 
of Company E, One hundred and sixty-fourth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Nancy M. Burroughs, widow of William L, Burroughs, 
late of Companies K and C, Sixteenth Regiment Michigan Volunteer 
Infantry, and Company E, One hundred and fifty-second Regiment 
Indiana Volunteer Infantry, and pay her a pension at the rate of 
$30 per month. 

The name of Millie Burton, widow of John W. Burton, late of Com- 
pany G, Forty-sixth Regiment Ohio Volunteer Infantry, and pay her a 
pension at the rate of $40 per month in lieu of that she is now 
receiving. 

The name of Elvesta E. Carper, widow of James W. Carper, late of 
Company F, Fifty-fifth Regiment Ohio Volunteer Infantry, and pay her 
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a pension at the rate of $50 per month in leu of that she is now 
receiving. 

The name of Emma J. Dunn, widow of Francis W. Dunn, late of 
Company D, One hundred and twenty-cighth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Addie M. Jackson, widow of Thomas Jackson, late of 
Company F, Seventy-second Regiment Ohio Volunteer Infantry, and 
Company D, Third Regiment Ohio Volunteer Cavalry, and pay her a 
pension at the rate of $40 per month in lien of that she is now 
receiving. 

The name of Mell A. Jones, widow of Decatur Jones, late of Com- 
pany C, Hoffman’s Battalion Ohio Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in Meu of that she is now 
receiving, 

The name of Katie Krieger, widow of Jacob Krieger, late of Company 
K, One hundred and first Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Pauline Lieball, former widow of William Kaiser, late 
of Companies E and D, Sixth Regiment United States Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. i 

The name of Sarah A, Nighswander, widow of Jacob Nighswander, 
late of Company C, One hundred and eightieth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Adaline Norton, widow of James A. Norton, late of 
Company K, One hundred and first Regiment Ohio Volunteer Infantry, 
and adjutant, One hundred and twenty-third Regiment United States 
Colored Volunteer Infantry, and pay her a pension at the rate of $50 
per month in lieu of that she is now receiving, 

The name of Flora A. Overmire, widow of Albert Overmire, late of 
Company K, Fifty-seventh Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary A. Schwab, widow of John M. Schwab, late of 
Company I, Third Regiment Ohio Volunteer Cavalry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Elizabeth Stowe, widow of Frank Stowe, late of Com- 
pany K, Twenty-third Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Clara R. Stutsman, widow of Robert D. Stutsman, late 
of Company K, First Regiment Ohio Volunteer Heayy Artillery, and 
pay her a pension at the rate of $30 per month. 

The name of Mary E. Wentz, widow of James H. Wentz, late of 
Company D, One hundred and twenty-third Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in leu 
of that she is now receiving. 

The name of Olive A. B. McLaughlin, widow of James W. McLaughlin, 
late of Captain Gilbert's Company C, Benton Cadets, Missouri Volunteer 
Infantry, and pay her a pension at the rate of $80 per month. 

The name of Edward Jones, late of Company H, One hundred and 
fifty-second Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $50 per month, 

The name of Lydia A. Lawrence, widow of James Lawrence, late of 
Twenty-first unattached company, Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Lucy R. Robertson, widow of William Robertson, late 
of Company L, Second Regiment Pennsylvania Volunteer Heavy Artil- 
lery, and pay her a pension at the rate of $30 per month, 

The name of Anne Davis, widow of Thomas W. Davis, alias Thomas 
D. Evans, late ordinary seaman, United States Navy, Civil War, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Cordelia Kite, widow of William H. H. Kite, late of 
Company I, Thirteenth Regiment Tennessee Volunteer Cavalry, and pay 
her a pension at the rate of $80 per month. 

The name of Mary Allen, widow of James R, Allen, late of Company 
D, Thirteenth Regiment Tennessee Volunteer Cavalry, and pay her a 
pension at the rate of $80 per month. 

The name of Sallie Cope, widow of Woodson Cope, late of Company E, 
Eighth Regiment Tennessee Volunteer Cavalry, and pay her a pension 
at the rate of $30 per month, 

The name of William Woodby, helpless and dependent son of Hezekiah 
Woodby, late of Company B, Thirteenth Regiment Tennessee Volunteer 
Cavalry, and pay him a pension at the rate of $20 per month, 

The name of Susan A. Stout, widow of Alfred A. Stout, late of Com- 
pany M, Thirteenth Regiment Tennessee Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of Ellen Stout, 
helpless and dependent daughter of said Alfred A. and Susan A. Stout, 
the additional pension herein granted shall cease and determine: And 
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provided further, That in the event of the death of Susan A. Stout the 
name of said Ellen Stout shall be placed on the pension roll, subject 
to the provisions and limitations of the pension laws, at the rate of $20 
per month from and after the date of death of said Susan A. Stout. 

The name of Lena Campbell, widow of Thomas W. Campbell, late 
sergeant, First Sharpshooters, attached to Twenty-seventh Regiment 
Michigan Volunteer Infantry, and pay her a pension at the rate of $40 
per month in Heu of that she is now receiving. 

The name of Edith L. Howland, widow of Levi Howland, late major, 
First Regiment Wisconsin Volunteer Cavalry, and pay her a pension 
at the rate of $50 per month in lieu of that she is now receiving. 

The name of Mary C. Sanders, widow of Josiah P, Sanders, late of 
Company H, First Regiment Wisconsin Volunteer Cavalry, and pay her 
a pension at the rate of $30 per month. 

The name of Sadie Humphrey, widow of William W. Humphrey, late 
of Company F, One hundred and eighty-eighth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $30 per 
month, 

The name of Mae L. Cornell, helpless and dependent daughter of 
Rollin T. Cornell, late of Company B, One hundred and fifty-sixth Regi- 
ment Illinois Volunteer Infantry, and pay her a pension at the rate of 
$20 per month, 

The name of Thomas Sims, late of Kennamer’s company, Alabama 
Scouts and Guides, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 

The name of Lillian Skidmore, widow of Joseph W. Skidmore, late of 
Company E, Second Regiment Massachusetts Volunteer Cavalry, and 
pay her a pension at the rate of $30 per month. 

The name of Ellen Buckley, widow of Bartholomew Buckley, late of 
Company I, First Regiment Massachusetts Volunteer Heavy Artillery, 
and pay her a pension at the rate of $30 per month. 

The name of Zilpha J. Rowe, helpless and dependent daughter of 
David Rowe, late of Company E, Ninth Regiment Maine Volunteer 
Infantry, and pay her-a pension at the rate of $20 per month. 

The name of Cora E. Farrar, helpless and dependent daughter of 
George W. Berry, late of Company H, Fourteenth Regiment Maine 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Ida F. Knight, widow of Zebulon Knight, late of Com- 
pany C, Twelfth Regiment Maine Volunteer Infantry, and pay her a 
pension at the rate of $30 per month, 

The name of Alice J. Selby, widow of Henry Dalton Selby, late of 
Company E, Third Regiment Pennsylvania Volunteer Cavalry, and pay 
her a pension at the rate of $30 per month. 

The name of Georgia A, Godwin, widow of Cornelius Godwin, late of 
Capt. William H. Smith’s Company E, Third Battalion, First Regiment 
Kentucky Capital Guards, and pay her a pension at the rate of $30 per 
month, 

The name of Sallie A. Palmore, widow of Frederick W. Palmore, late 
of Company H, Tenth Regiment Tennessee Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving, 

The name of Mary E. Scudder, widow of Elias Scudder, late of Com- 
pany D, Ninety-third Regiment Indiana Volunteer-Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Anna C, Tonnemacher, widow of Henry B. Tonne- 
macher, late of Company D, Fiftieth Regiment Ohio Volunteer Infan- 
try, and pay her a pension at the rate of $30 per month, 

The name of Mary Marker, former widow of Pinkney Dane, late of 
Company H, Twelfth Regiment Kentucky Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Susan Hall, widow of Alvey H. Brackett, alias Henry A. 
Clark, known as Henry Hall, late of Company A, Seventh Regiment 
Ohio Volunteer Cavalry, and pay her a pension at the rate of $50 per 
month in lieu of that she is now receiving. 

The name of Hattie L. Cantwell, widow of William A. Blood, late of 
Company H, Ninety-elghth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Sarah J. Mersereau, widow of Fayette Mersereau, late 
of Company F, One hundred and forty-seventh Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Maria H. Kame, widow of William T. Kame, late of 
Company G, Eleventh Regiment Ohio Volunteer Cavalry, and pay her 
a pension at the rate of $30 per month, 

The name of Sarah E. Keefer, widow of James A, Keefer, late of 
Company B, Thirty-fourth Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $30 per month, 

The name of Julia A. Springer, widow of John C. Springer, late of 
Company K, Twenty-third Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $30 per month, 

The name of Mary A. Zimmerman, widow of William H. Zimmerman, 
late of Company C, One hundred and twenty-eighth Regiment Ohio Vol- 
unteer Infantry, and pay her a pension at the rate of 830 per month. 
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The name of Elizabeth J. Barton, widow of Henry O. Barton, late of 
Company C, First Regiment Michigan Engineers and Mechanics, and 
pay her a pension at the rate of $30 per month. 

The name of Julia Miller, helpless and dependent daughter of David 
Miller, late of Company I, First Regiment Ohio Volunteer Light Artil- 
lery, and pay her a pension at the rate of $20 per month. 

The name of Mary L. Hershberger, widow of Eli Hershberger, late 
of Company G, One hundred and sixty-second Regiment Ohio National 
Guard Infantry, and pay her a pension at the rate of $50 per month 
in lien of that she is now receiving. š 

The name of R, Elvina McDonald, widow of George W. McDonald, 
late of Company K, One hundred and ninetieth Regiment Pennsylvania 
Volunteer Infantry, and Company K, Thirteenth Regiment Pennsylvania 
Reserve Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Julia A. Cameron, widow of Alexander Cameron, late 
of Company H, One hundred and second Regiment Pennsylvania Vol- 
unteer Infantry, and pay her a pension at the rate of $30 per month. 

The name of Hannah Spring, former widow of George H. Spring, 
late of Company C, Seventh Regiment Missouri State Militia Cavalry, 
and pay her a pension at the rate of $50 per month in Heu of that 
she is now receiving. 

The name of Rebecca J. Crist, widow of Ervin Crist, late of Com- 
pany I, Forty-third Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of Amelia Viets, widow of Seba Viets, late of Company 
C, Fifth Regiment Missouri State Milltia Cavalry, and Company 
E, Thirteenth Regiment Missouri Cavalry, and pay her a pension 
at the rate of $50 per month in lieu of that she is now receiving. 

The name of Nancy A. McKinzle, widow of John W. McKiuzie, 
late of Company C, Fortieth Regiment Illinois Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Cora Hubbard, helpless and dependent daughter of 
Adam Hubbard, late of Company B, Sixteenth Regiment Indiana 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month, through a legally appointed guardian, in lien of that she is 
now receiving. 

The name of Mary J. Smith, widow of John Smith, late of Com- 
panies L and B, Seventy-seventh Regiment United States Colored 
Volunteer Infantry, and Company D, Tenth Regiment United States 
Colored Volunteer Heavy Artillery, and pay her a pension at the rate 
of $50 per month in lieu of that she is now receiving. 

The name of Louisa Fitzsimmons, former widow of Jacob Engle, 
late of Company E, Seventeenth Regiment Michigan Volunteer In- 
fantry, and Company E, Second Regiment Michigan Volunteer In- 
fantry, and pay her a pension at the rate of $40 per month in lieu 
of that she is now receiving. 

The name of Elizabeth J. Hibler, widow of Louis P. Hibler, late 
of Company K, Sixty-third Regiment Enrolled Missouri Militia, and 
pay her a pension at the rate of $30 per month. 

The name of Marion Lee, widow of David C. Lee, late artificer, B 
Battalion United States Engineers, and pay her a pension at the 
rate of $30 per month, 

The name of Rebecca Backman, widow of Charles M. Backman, 
late of Company E, One hundred and seventh Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $40 per 
month in lieu of that she is now receiving. 

The name of Minervie Thralls, widow of Joseph Thralls, late of 
Company A, Sixth Regiment Indiana Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of William Reynolds, helpless and dependent son of 
Elias Reynolds, late of Company F, Sixty-sixth Regiment Indiana 
Volunteer Infantry, and pay him a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of James R. Maston, helpless and dependent son of 
James Maston, late of Company C, Thirty-cighth Regiment Indiana 
Volunteer Infantry, and pay him a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Mary E. Lofton, widow of William A. B. Lofton, 
late of Company B, Ninth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in Heu of that she 
is now receiving. 

The name of Louisa M. Johnson, widow of Edwin F. Johnson, late 
of Company B, Twenty-second Regiment Ilinois Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Angeline Hollowell, widow of Andrew J. Hollowell, late 
of Company A, Forty-ninth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per mouth in Heu of that she is 
now receiving. 

The name of Adaline E. Fetz, helpless and dependent daughter of 
Charles Fetz, late of Captain Brown's independent company, Indiana 
Legion, and Captain Adam Knapp's Company A, Seventh Regiment 
Indiana Legion, and pay her a pension at the rate of $20 per month, 
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The name of Sarah F. Esarey, widow of John C. Fsarey, late of Com- 
pany G, Fifty-third Regiment Indiana Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of Harriet A. Craig, widow of Amos Craig, late of Com- 
pany C, Thirty-cighth Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Emma E. Blake, widow of Thomas M. Blake, late of 
Company F, One hundred and twenty-fifth Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the rate of $30 per 
month, 

The name of Harriet A. Daniels, widow of William B. Daniels, late 
of Company C, Thirteenth Regiment United States Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu or that she 
is now receiving. 

The name of Genevria Hatheway, widow of Martin Hatheway, late 
of Battery C, Second Regiment Ilinois Volunteer Light Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Sarah Ladson, former widow of Jobn Hines, late of 
Company I, Second Regiment Indiana Volunteer Cavalry, and pay ber 
a pension at the rate of $30 per month. 

The name of Hattie Johnson, widow of Franklin Johnson, late of 
Company B, Twenty-fourth Regiment Indlana Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Eliza C. Clark, widow of Jobn W. Clark, late of Com- 
pany D, Eightieth Regiment Indiana Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now re- 
ceiving. 

The name of Rachel L. Spencer, former widow of James H. Quillen, 
late of Company D, Fourteenth Regiment Indiana Volunteer Infantry, 
and Company C, First Regiment Indiana Volunteer Heavy Artillery, and 
pay her a pension at the rate of $50 per month in leu of that she is now 
receiving: Provided, That in the event of the death of Nancy E. 
Quillen, helpless and dependent daughter of said James H. and Rachel 
L. Quillen, the additional pension herein granted shall cease and deter- 
mine: And provided further, That in the event of the death of Rachel 
L. Spencer, the name of sald Nancy E. Quillen shall be placed on the 
pension roll, subject to the provisions and limitations of the pension 
laws, at the rate of $20 per month from and after the date of death of 
sald Rachel L. Spencer. 

The name of Lewis C. Jones, helpless and dependent son of Thomas 
M. Jones, late of Company H. Thirteenth Regiment Indiana Volunteer 
Cavalry, and pay him a pension at the rate of $20 per month in lieu 
of that he is now receiving, 

The name of Martha J. Lawyer, widow of Benjamin F. Lawyer, late 
of Company C, One hundred and seventeenth Regiment Indiana Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month. 

The name of George Taylor, helpless and dependent son of David 
Taylor, late of Company F, Thirtieth Regiment Indiana Volunteer In- 
fantry, and pay him a pension at the rate of $20 per month through a 
legally appointed guardian. 

The name of James H. Beaman, late unassigned, Indiana Volunteer 
Infantry, and pay him a pension at the rate of $50 per month, 

The name of Samuel R. Proud, also known as Samuel Proud, late of 
Company E, Twentieth Regiment Illinois Volunteer Infantry, and pay 
him a pension at the rate of $50 per month. 

The name of Adeline Ringelstein, widow of Augustus Ringelstein, 
late of Company H, One hundred and fortieth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $50 per 
month in lieu of that she is now receiving. 

The name of Rosanna A. Moe, widow of Augustus R. Moe, late 
of Company B, Seventh Regiment Pennsylvania Volunteer Cavalry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Susan B. Churchill, widow of Elroy Churchill, late 
of Company A, First Regiment New York Mounted Rifles, and Com- 
pany A, Twenty-third Regiment Veteran Reserve Corps, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Ellen Gowin, widow of David Gowin, late of Com- 
pany D, Fourteenth Regiment New York Volunteer Heavy Artillery, 
and pay her a pension at the rate of $50 per month in lleu of that 
she is now receiving. 

The name of Mary C. Gibbs, widow of Judson B. Gibbs, late of 
Company C, Twenty-eighth Regiment Michigan Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Elizabeth Power, helpless and dependent daughter of 
Charles A. Power, late of Company D, Thirty-first Regiment Indiana 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month. 

The name of Susanna E. Shannon, widow of John T. Shannon, latu 
of Company D, First Regiment Indiana Volunteer Heavy Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 
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The name of Francis S. Haynes, alias Francis 8. Reedy, late of 
Company H, Second Regiment Missouri Volunteer Cavalry, and Com- 
panies I and F, Forty-third Regiment Illinois Volunteer Infantry, 
and Nineteenth Regiment United States Volunteer alan, and pay 
him a pension at the rate of $50 per month, 

The name of Margaret McCullough, widow of William McCullough, 
late of Company F, Thirty-sixth Regiment lowa Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving, 

The name of Elizabeth Keller, helpless and dependent daughter 
of George W. Keller, late of Company I, Nineteenth Regiment In- 
diana Volunteer Infantry, and pay her a pension at the rate of $20 
per month. 

The name of Annie Vandegrift, widow of George W. M. Vande- 
grift, late of Company E, Ninth Regiment New York Volunteer 
Heavy ‘Artillery, and pay her a pension at the rate of $40 per month 
in lieu of that she is now receiving. 

The name of Daniel W. Roberts, late of Capt. Henry N. Cook's 
Boone County Missouri Militia, and pay him a pension at the rate of 
$50 per month. 

The name of William M. Silver, helpless and dependent son of 
Josbua J. Silver, late of Company H. One hundred and fifty-sixth 
Regiment Obio Volunteer Infantry, and pay bim a pension at the 
rate of $20 per month through a legally appointed guardian. - 

The name of Amanda Hall, widow of Robert W. Hall, late of 
Company D, Seventy-second Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Isadora P. Roberts, former widow of William B. 
Evans, late of Company D, One hundred and twenty-sixth Regiment 
Illinois Volunteer Infantry, and pay her a pension at the rate of 
$50 per month in liew of that she is now receiving. 

The name of Nancy Burton, former widow of Brice P. Colyer, 
late of Company F, Forty-second Regiment Missouri Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in Men 
of that sbe is now receiving. 

The name of Mary C. Hale, widow of John B. Hale, late colonel 
Fourth Regiment Provisional Enrolled Missouri Militia, and pay her 
a pension at the rate of $50 per month in lieu of that she is ow 
receiving: Provided, That in the event of the death of Walter H. 
Hale, helpless and dependent son of said John B. and Mary C, Hale, 
the additional pension herein granted shall cease and determine: And 
provided further, That in the event of the death of Mary C. Hale, 
the name of said Walter H. Hale shall be placed on the pension 
roll, subject to the provisions and limitations of the. pension lows, 
at the rate of $20 per month from and after the date of death of said 
Mary C. Hale. 

The name of Sarah J. Alderson, widow of Francis M. Alderson, 
late of Capt. Charles F. Mayo'’s Company C, Forty-sixth Regiment 
Enrolled Missouri Militia, and pay her a pension at the rate of 
$30 per month. 

The name of Susan G. Caplinger, widow of Andrew J, Caplinger, 
Jate of Company K, Thirty-ninth Regiment Missouri Volunteer In- 
fautry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Francis C. Evans, widow of John R. Evans, late of 
Company A, Twenty-sixth Regiment Missouri Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now recelving. 

The name of Frederick Robb, late of Capt. Alexander Denny's 
company of Randolph, Howard, and Chariton Counties, Volunceer 
Militia of Missouri, and pay him a pension at the rate of $50 per 
month, 

The name of Daniel Ransdale, late of Capt. Henry N. Cook's 
Boone County company, Missouri Volunteer Militia, and pay him a 
pension at the rate of $50 per month. 

The name of Sarah Fisher, widow of Elijah T. Fisher, late of 
Company E, Eleventh Regiment Illinois Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Eunice C. Dearing, widow of Jacob M. Dearing, 
late of Capt. W. L. Webb's Company E, Sixty-sixth Regiment En- 
rolled Missouri Militia, and pay her a pension at the rate of $30 
per month. 

The name of Eliza J. Taylor, widow of William F. Taylor, late 
of Companies M and K, First Regiment Arkansas Volunteer Cavalry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Mary E. Nixon, widow of Edwin Nixon, late sergeant, 
Forty-ninth Regiment IIlinols Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Julia A. McCabe, widow of Jobn J. McCabe, ate 
of Company C, Third Regiment Arkansas Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that sbe is 
now receiving. 
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The name of Hattie A. Frazier, widow of Silas Frazier, late of 
Company B. One hundred and sixth Regiment Minois Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving, 

The name of Jane Grant, widow of Levi Grant, late of Company 
B, One hundred and fifty-fourth Regiment IlHnois Volunteer Infan‘ry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Alice E. Detrick, widow of John Deitrick, late of 
Company B, Seventh Regiment Pennsylvania Volunteer Reserve In- 
fantry (Thirty-sixth Regiment Pennsylvania Volunteers), and Com- 
pany K, Eighty-third Regiment Pennsylvania Volunteer Infantry, and 
pay her a pension at the rate of $80. per month. 

The name of Sarah B. Davenport, widow of Shaderick G. A 
late of Company G, Eleventh Regiment Kentucky Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Loucinda J. Dixon, widow of William E. Dixon, late 


of Company C, Fifty-second Regiment Kentucky Mounted Infantry, 


and pay her a pension at the rate of $50 per month in lieu of er 
she is now: receiving. 

The name of Margaret C. Fortney, widow of Eli A. Fortney, late 
of Company F, Thirty-fifth Regiment Kentucky Mounted Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Sarah Hughes, widow cf William Hughes, late seaman, 
United States Navy, Civil War, and pay her a pension at the rate 
of 850 per month in lieu of that she is now receiving. 

The name of Frances A. Neighbors, widow of George W. Neighbors, 
Jate of Company A, Twelfth Regiment Kentucky Volunteer Cavalry, 
and pay her a pension at the rate of $50 per month in lien of that she 
is now receiving. 

The name of Martha H. Nunn, former widow of William H. F. Hiser, 
late of Company B, Twenty-first Regiment Kentucky Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Rebecca Pardue, widow of John C. Pardue, late of 
Company K. Ninth Regiment Kentucky Volunteer Infantry, and pay 
her a pension at the rate of 850 per month in lieu of that she is 
now receiving. 

The name of Francis Payne, widow of Edgar Payne, late of Com- 
pany B, One hundred and ninth Regiment United States Colored Vol- 
unteer Infantry, and pay her a pension at the rate of $30 per month. 

The name of Rachel E. Diehl, widow of Milton Diehl, late of Com- 
pany G, Twenty-sixth Regiment Indiana Volunteer Iniantry, Company 
H, Thirty-second Regiment United States Infantry, and Company H, 
Twenty-first Regiment United States Infantry, and pay her a pension 
at the rate of $30 per month. 

The name of Virginia Griffith, widow of Charles W. Griffith, late of 
Company B, One hundred and eighty-ninth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Mary L, Minesinger, widow of David N. Minesinger, 
late of Company H, One hundred and fortieth Regiment Pennsylvania 
Volunteer Infantry, and Battery C, First Regiment Pennsylvania Vol- 
unteer Light Artillery, and pay ber a pension at the rate of $50 per 
month in lieu of that she is now receiving. 

The name of Louise C. Kimberly, widow of Robert L. Kimberly, 
late colonel One hundred and ninety-first Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Emily E. Phillips, widow of Roff Phillips, late of 
Company A, Sixty-fifth Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Nancy Morgan, widow of William G. Morgan, late of 
Company K, Eleventh Regiment Missouri Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Aroline H. Atwood, widow of Moses F. Atwood, late 
of Company D, Thirty-third Regiment Iowa Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now recelving. 

The name of Permelia I. Winters, widow of William J. Winters, late 
of Company A, Fifty-ninth Regiment Indiana Volunteer Infantry, and 
pay ber a pension at the rate of $50 per month in len of that she 
is now receiving. 

The name of Roena J. Vance, widow of Henry B. Vance, late of 
Company G, One hundred and forty-sixth Regiment Illinois Volunteer 
Infantry, and pay her à pension at the rate of $30 per month. 

The name of Nora B. Hardy, widow of John Q. Hardy, late of Com- 
pany G, Eleventh Regiment Kansas Volunteer Cavalry, and pay her 
a pension at the rate of $30 per month. 

The name of Florence A. Rathbun, widow of Eben H. Rathbun, late 
of Company B, Seventh Regiment New York Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 
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The name of Lovisa Buckley, widow of Philo Buckley, late of Com- 
pany A, One hundred and forty-third Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now recelving. 

The name of Amanda Jane Chesnutt, widow of Samuel Chesnutt, 
late of Company C, Seventy-eighth Regiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Nancy J. Strickland, widow of Cyrus Strickland, late of 
Company H, Fifty-sixth Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Annie M. Goss, widow of Richard Goss, late of Troop I, 
Sixth Regiment United States Cavalry, and pay ber a pension at the 
rate of $50 per month in lieu of that she is now receiving. 

The name of Joseph Alters, alias Joseph Alter, late of Company I, 

Fifty-sixth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $50 per month. 
The name of Harriet Webber, widow of Walter J. Webber, late of 
Fourteenth Independent Battery, Ohio Volunteer Light Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. : 

The name of Patrick H. Bushnell, also known as Patrick Bushell, 
late of Company H, One hundred and ninety-fourth Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $50 
per month, 

The name of Joey T. Dibble, widow of Ira Dibble, late of Company 
A, Eighty-ninth Regiment New York Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

The name of Sarah L. Heintzman, helpless and dependent daughter 
of Jacob Heintzman, late of Company F, Ninety-eighth Regiment New 
York Volunteer Infantry, and pay her a pension at the rate of $20 
per month through a legally appointed guardian. 

The name of Lottie J. Heintzman, helpless and dependent daughter 
of Jacob Heintzman, late of Company F, Ninety-eighth Regiment New 
York Volunteer Infantry, and pay her a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Dorthula E. Smith, widow of John R. Smith, late of 
Company G, Twenty-third Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. : 

The name of Mary L. Young, widow of George Young, late of Com- 
panies K and B. Thirty-first Regiment Massachusetts Volunteer In- 
fantry, and pay her a pensien at the rate of $30 per month. 

The name of Carrie A. Cunningham, widow of Nason B. Cunning- 
ham, late of Company E, Sixth Regiment Maine. Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Nathan W. Hamilton, helpless and dependent son of 
Richard S. Hamilton, late of Company I, Eighty-fiftn Regiment In- 
diana Volunteer Infantry, and pay him a pension at the rate of $20 
per month. 

The name of Agnes Rayburn, widow of William H. Rayburn, late of 
Company I, Fourth Regiment Iowa Volunteer Infantry, and pay her a 
pension at the rate of $30 per month. 

The name of Maggie Brown, helpless and dependent daughter of 
Anderson Brown, late of Company D, Fiftieth Regiment Indiana 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month. 

The name of Mary D. Smith, widow of Channing Smith, late of 
Company A, One hundred and sixteenth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Theodora E. Elsenbart, widow of Casper A. Eisenbart, 
also known as Anton Eisenbart, late of Company D, Twenty-seventh 
Regiment Enrolled Missouri Militia, and pay her a pension at the rate 
of $30 per month. 

The name of Sarah E. Madison, widow of George R. Madison, late 
musician, Fifty-sixth Regiment Illinois- Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Maria Sylvester, widow of William M. Sylvester, late 
of Company D, Forty-second Regiment Wisconsin Volunteer Infantry, 
and pay her a pension at the rate of $50 per month through a legally 
appointed guardian in lieu of that she is now receiving. 

The name of Catherine Eichhorn, widow of George Eichhorn, late of 
Companies L and E, Fifth Regiment Pennsylvania Volunteer Cavalry, 
and pay her a pension at the rate of $50 per month in lieu of that 
-she is now receiving. 

The name of Mary E. Buckmaster, widow of James Buckmaster, late 
of Company M, Seventh Regiment Missouri Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Sarab A. Moss, widow of James W. Moss, late of Com- 
pany A, Forty-third Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 
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The name of Eva M. Fleck, widow of William H. Fleck, late of Com- 
pany E, Fourth Regiment Ohio Volunteer Infantry, and pay her a 
pension at the rate of $30 per month. 

The name of Harriett L. Steele, widow of Samuel Steele, late of 
Company A, Seventy-fifth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Mary J. Herbert, widow of Henry H. Herbert, late of 
Company K, Sixteenth Regiment Kentucky Volunteer Infantry, and pay 
her a penston at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary Jackson, former widow of Solomon Crabtree, late 
of Company H, Thirty-ninth Regiment Kentucky Volunteer Infantry, 
and pay ber a pension at the rate of $50 per month in lieu of that 
she Is now receiving. 

The name of Elizabeth Mills, widow of William Mills, late of Com- 
pany F, Fifth Regiment West Virginia Volunteer Infantry, and pay 
her a pension at the rate of $50 per montk in lieu of that she is now 
receiving: 

The name of Mary F. King, widow of Newton King, late of Com- 
pany C; Fifty-fifth Regiment Kentucky Mounted Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary J. Harris, widow of Moses Harris, late of Com- 
pany H, Twelfth Regiment United States Infantry, and pay her a pen- 
sion at the rate of $30 per month. 

The name of Eliza Hatten, widow of Francis W. Hatten, late of 
Company I, Ninth Regiment West Virginia Volunteer Infantry, and 
Company D, First Regiment West Virginia Veteran Infantry, and pay 


her a pension at the rate of $50 per month in lieu of that she is now 


receiving. 

The name of Nancy Jakes, widow of Nelson M. Jakes, late of Com- 
pany D, Tenth Regiment Indiana Volunteer Infantry, and pay her a pen- 
sion at the rate of $50 per month in lieu of that she Is now receiving. 

The name of Maria Kienle, widow of Ludwig Klenle, late of Company 
C, Ninetieth Regiment New York Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Eliza J. Chenoweth, former widow of David R. Rine- 
hart, late of Company I, One hundred and thirty-fifth Regiment Indi- 
ana Volunteer Infantry, and pay her a pension at the rate of $50 per 
month in lieu of that she Is now receiving. 

The name of Mary N. Hoagland, widow of Alexander Hoagland, late 
of Company F, Forty-sixth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Frederick Kidwiler, late teamster, Quartermaster De- 


_partment, United States Army, Civil War, and pay him a pension at 


the rate of $30 per month in lieu of that he is now receiving. 

The name of Louisa C. Coleman, widow of Garrett F. Coleman, late 
of Company B, Second Regiment Potomac Home Brigade Mounted 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of James H. Osborn, late of Capt. M. T. Haller's company 
of scouts, Barbour County, West Virginia State Troops, Civil War, and 
pay him a pension at the rate of $50 per month, 

The name of Mary A. E. Howard, widow of John H. Howard, late 
of Company E, Twelfth Regiment West Virginia Volunteer Infantry, 
and pay her a pension at the rate of 5830 per month. 

The name of Rachel B, Platter, widow of Henry B. Platter, late of 
Company A, Second Regiment Potomac Home Brigade Maryland Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month. 

The name of Mary V. Reed, widow of William Reed, late of Company 
F, Fifty-sixth Regiment Pennsylvania Volunteer Infantry, and pay her 
a pension at the rate of $30 per month, 

The name of Amanda E. Koons, helpless and dependent daughter of 
Samuel Koons, late of Company F, One hundred and seventy-eighth 
Regiment Pennsylvania Drafted Militia, and pay her a pension at the 
rate of $20 per month. 

The name of Nettie Truman, widow of William Truman, late of 
Company E, Thirty-third and Eleventh Regiments Wisconsin Volunteer 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Mary E. Behymer, widow of Thomas J. Behymer, late 
of Company A, Fifth Regiment Ohio Volunteer Cavalry, and pay her a 
pension at the rate of $30 per month. 

The name of Sarah Wurtsbaugh, widow of John Wurtsbaugh, late of 
Company C, One hundred and seventy-fourth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Flora S. Weeks, widow of Oliver W. Weeks, late of Com- 
pany A, One hundred and twenty-first Regiment Obio Volunteer In- 
fantry, and pay ber a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Anna F. Quinn, former widow of David I’. Quinn, late 
of Company A, Twenty-fifth Regiment Iowa Volunteer Infantry, and 
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pay ber u penalon at the. rate of $60 per month in leu. of that she: is 
now receiving. 

The name of Melissa Kitchen, widow of George Kitchen, late of Com- 
pany E, First Regiment Maine Volunteer Cavalry, and pay her a pen- 
sion at the rate of $30 per month. 

The name of Frances M, Armstrong, widow ot Franklin Armstrong, 
late of Company D, Eleventh Regiment Connecticut Volunteer Infan- 
try, and pay her a pension at the rate of $30 per month. . 

The name of Cora E. Shomo, widow of Joseph H. Shomo, late of 
Company F, Twentieth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of 850 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of Dorrance D. 
Shomo, helpless and dependent son of said Joseph H. and Cora E. 
Shomo, the additional pension herein granted shall cease and determine : 
And provided further, That in the event of the death of Cora E. 
Shomo the name of said Dorrance D. Shomo shall be placed on the 
pension roll, subject to the provisions and limitations of the pension 
laws, at the rate of $20 per month from and after the date of death 
of said Cora E. Shomo, 

The name of Mary P. Gourlay, widow of Norman Gourlay, late of 
Company A, One hundred and eighteenth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Orpha H. Lawton, widow of James Lawton, late of 
Company D, One hundred and eighty-fifth Regiment New York Volun- 
teer Infantry, One hundred and twenty-first Regiment New York In- 
fantry, Company I, Sixty-fifth Regiment New York Infantry, and Bat- 
tery I, Fourth Regiment United States Artillery, and pay her a pension 
at the rate of $30 per month. 

The name of Anna J. Bishop, widow of John Bishop, late of Company 
A, One hundred and eleventh Regiment New York Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Henrietta D. Washburn, widow of Ira Washburn, late 
of Company E, One hundred and eighth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Priscilla A. Fuller, widow of William M. Fuller, late ot 
Company L, Eighth Regiment New York Volunteer Heavy Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Margaret E. Wilson, widow of Jacob E. Wilson, late of 
Company E, Third Regiment Missouri State Militia Cavalry, and Com- 
pany M, Sixth Regiment Missouri State Militia Cavalry, and pay her 

a pension at the rate of $50 per month in lieu of that she is now 
LTE 

The name of Christena E. Waitman, widow of Francis M. Waitman, 
late of Company B, Twenty-fifth Regiment Iowa Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Sarah I. Axline, widow of John T. Axline, late of Com- 
pany B, Second Battalion Missouri State Militia Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Cornelia Kennett, widow of John F. Kennett, late of 
Company B, Tenth Regiment Indiana Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in leu of set she is now 
recelying. 

The name of Ida McAllister, widow of James Monit late of 
Company A, Third Regiment Wisconsin Volunteer Infintry, and pay 
her a pension at the rate of $30 per month, 

The name of Emily C. Minturn, widow of Daniel F. Minturn, late of 
Company D, Second Regiment Nebraska Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Ellen Litzel, widow of Peter Litzel, late of Company E, 
Eleventh Regiment, and Company I. Eighty-ninth Regiment, Indiana 
Volunteer Infantry, and pay her a pension at the rate of $30 per 
month, 

The name of Miriam C. Buck, widow of Erastus A. Buck, late of 
Captain Graham's Cavalry company, attached to Fourteenth Regiment 
Missouri Infantry (H. G.), and pay her a pension at the rate of $30 
per month. 

The name of Sarah C. Gross, widow of Reuben Gross, late of Com- 
pany F, Sixth Regiment Michigan Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving, 

The name of Harriet Gale, widow of Rufus Gale, late of commissary, 
Eighth Regiment Indiana Volunteer Cavalry, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 

The name of Martha A. Culbertson, widow of Joseph A. Culbertson, 
late of Company A, Sixth Regiment Ohio Volunteer Infantry, and Com- 
pany H, Fifty-second Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving, 
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The name of Nettie McDowell, widow of William T. McDowell, late 
of Company E, One hundred and twenty-fourth Regiment Ohio Volun- 
teer Infantry, and pay her a pension at thé rate of 850 per month in 
lieu of that she is now receiving. 

The name of Frances E. Taylor, widow of Thomas E, Taylor, late of 
Company F, Forty-third Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Paulina Rochelle, now Paulina Whitehead, former 
widow of John Roclielle, late of Company F, One hundred and thirty- 
fifth Regiment Ohio National Guard Infantry, and pay her a pension at 
the rate of $50 per month in lieu of that she is now receiving. 

The name of Rilla J. White, widow of Wesley B. White, late of Com- 
pany D, One hundred and seventy-ninth Regiment Ohio Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Minerva R. Connelly, widow of Russell Connelly, late 
of Company H, Ninety-fifth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in Heu of that she is 
now receiving. 

The name of Elizabeth A. Brown, widow of Joseph H. Brown, late of 
Company E, One hundred and sixty-third Regiment Ohio National 
Guard Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now recelying. 

The name of Loda Shuler, widow of Andrew J. Shuler, late of Com- 
pany I, Ninth Regiment New Jersey Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Hannah Marble, former widow of James Boyd, late mu- 
sicilian, band, Nineteenth Regiment United States Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Martha E. Whiting, widow of James Whiting, late of 
Company F, Fifth Regiment United States Colored Volunteer Infantry,’ 
und pay her a pension at the rate of $40 per month in lieu of that she 
is now receiving. 

The name of Mary A. Webbert, widow of David Webbert, late of Com- 
pany G, One hundred and thirty-first Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Maria Spencer, widow of William Spencer, late of Com- 
pany F, One hundred and forty-first Regiment Illinois Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 

The name of Joseph Greenwood, late of Company H, Fourth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of 
$50 per month. 

The name of Laura A. Moore, widow of Orton Moore, late of Com- 
pany F, First Régiment New Hampshire Volunteer Heavy Artillery, and 
pay her a pension at the rate of $20 per month. 

The name of Charles H. Putnam, late of Capt. James O, Chand- 
ler's company, National Guard New Hampshire Militia, and pay him a 
pension at the rate of $50 per month, 

The name of Sarah F. Buck, widow of Sewell M. Buck, late of Com- 
pany F, First Regiment New Hampshire Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. ~ 

The name of Clarinda A. Spear, widow of Otis G. Spear, late of Com- 
pany B, Fourth Regiment Maine Volunteer Infantry, and acting master’s 
mate, United States Navy, and pay her a pension at the rate of $50 
per month in lieu of that she is now receiving. 

The name of Mary J. Hildreth, widow of George V. Hildreth, late of 
Company E, Twenty-sixth Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Josephine E. Grant, widow of James P. Grant, late of 
Company C, Thirty-second Regiment Maine Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Madora A. Lander, widow of Eldridge T. Lander, lata 
of Company A, Twenty-third Regiment Maine Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Erwin C. Rose, helpless and dependent son of Thomas 
S. Rose, late of Company F, Nineteenth Regiment Maine Volunteer In- 
fantry, and pay him a pension at the rate of $20 per month through a 
legally appointed guardian. 

The name of Rachel B. Smart, widow of James C. Smart, late of 
Companies I and E, Eighth Regiment New York Volunteer Cavalry. and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Rebecca Powell, widow of Sylvestus Powell, late of Bat- 
tery F, First Regiment West Virginia Light Artillery, and Company 
B, Seventh Regiment West Virginia Infantry, and pay her a pension 
at the rate of $50 per mouth in lieu of that she is now receiving. 

The name of Jemima Mechling, widow of George Mechling, late of 
Company G, Sixty-seventh Regiment Pennsylvania Volunteer Infantry, 
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and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. z 

The name of Mollie S. Hutchinson, widow of William Hutchinson, 
late of Company B, Seventy-seventh Regiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Alice R. Holmes, widow of Bartholomew Holmes, Jate 
of Company E, Fifty-fourth Regiment Pennsylvania Volunteer Infantry, 
and pay ber a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Sarah A. Jellison, widow of William Jellison, late of 
Company K, Forty-sixth Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving, 

The name of Polly A. King, widow of Mathias P. King, late of 
Company B, Twenty-eighth Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Lucinda Bush, widow of Henry Bush, late of Company 
K, One hundred and sixty-eighth Regiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Sarah F. Berry, widow of William Berry, late of Cap- 
tain Gilbreath's company Alabama Scouts and Guides, and pay her 
a pension at the rate of $30 per month. 

The name of Laura V. Adams, widow of Wiley Adams, late of Com- 
pany G, Seventy-ninth Regiment United States Colored Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month. 

The name of Marietta Bishop, former widow of Henry H. Crocker, 
late of Company A, One hundred and twenty-fifth Regiment Penasyl- 
vania Volunteer Infantry, and pay her a pension at the rate of $30 
per month. 

The name of Diana M. Oakley, widow of William C. Oakley, late of 
Company H, Sixth Regiment Illinois Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
recelying. 

The name of Lillian B. Ramsdell, widow of John B. Ramsdell, late of 
Company B, One hundred and fifth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $20 per month. ` 

The name of Frances H. Underwood, widow of George D. Underwood, 
late of Company E, First Regiment Wisconsin Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Mary E. Burrell, widow of James Burrell, late of Com- 
pany A, Thirty-elghth Regiment Iowa Volunteer Infantry, and Com- 
pany F, Thirty-fourth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving, 

The name of Adile Hemmings, widow of Charles T. Hemmings, late 
of Company I, Thirty-fourth Regiment Iowa Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Elizabeth J. Chambers, widow of Henry Chambers, late 
of Company K, Twelfth and Twenty-seventh Regiments Iowa Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now recetving. 

The name of Nancy W. Fuller, widow ot William B. Fuller, alias 
William Benton, late of Company C, Ninth Regiment New York 
Volunteer Heavy Artillery, and pay her a pension at the rate of $50 
per month in lieu of that she is now receiving. 

The name of Mary L. Thompson, widow of Charles D. Thompson, 
late of Company K, Ninety-fourth Regiment Illinois Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Magdalene Emrich, widow of William F. Emrich, 
late of Company G, Ninth Regiment New York Volunteer Cavalry, 
and pay her a pension at the rate of $40 per month in lieu of that 
she is now receiving. 

The name of Emogene E. Perrin, widow of Amos D. Perrin, 
late of Company I, Fifth Regiment Rhode Island Volunteer Heavy 
Artillery, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Margaret Ahern, widow of Patrick F. Ahern, alias 
Patrick Herring, late of Company A, Third Regiment Rhode Island 
Volunteer Cavalry, and pay her a pension at the rate of $50 per 
month in lieu of that she is now receiving. 

The name of Surah H. Luffbarry, widow of James L. Luffbarry, 
late of Company A, Ninety-first Regiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in Heu 
of that she is now receiving. 

The name of Mary J. Bunch, widow of John Bunch, late of Com- 
pany K, Twenty-ninth Regiment Illinois Volunteer Infantry, and 
Ninety-cighth Company, Second Battalion, Veteran Reserve Corps, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving: Provided, That in the event of the death of 
Leamen Bunch, helpless and dependent son of said John and Mary J. 
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Bunch, the additional pension herein granted shall cease and deter- 
mine: And provided further, That in the event of the death of Mary 
J. Bunch, the name of said Leamon Bunch shall be placed on the 
pension roll, subject to the provisions and limitations of the pension 
laws, at the rate of $20 per month from and after the date of death 
of said Mary J. Bunch. 

The name of Mary M. Oney, widow of Bedford Oney, late of Com- 
panies G and K, Seventh Regiment Missouri State Militia Cavalry, 
and Company H, Ninth United States Veteran Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Lutheria Bachelder, widow of Charles M. Bachelder, 
late of Company E, Ninth Regiment Vermont Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Esther Huntress, widow of Wilbur H. Huntress, late 
of Company A, Third Regiment New Hampshire Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Susan O. Adams, widow of Solomon H. Adams, late 
of Company A, Seventh Regiment Connecticut Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Sophronia Burden, widow of William Burden, late of 
Company I, Third Regiment Kentucky Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Matilda J. Eubanks, widow of William Eubanks, late 
of Company C, First Regiment Arkansas Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary A. Hatton, widow of Sylvester F. Hatton, late 
of Company G, Twelfth Regiment Missouri Volunteer Cavalry, and 
pay her a pension at the rate of $30 per month. 

The name of Martha E. Henderson, widow of Francis M. Hender- 
son, late of Company H, Fourteenth Regiment, and Company M, 
Eighth Regiment Missouri State Militia Cavalry, and pay her a 
pension at the rafe of $50 per month in lieu of that she is now 
receiving. 

The name of Mary A. Hester, widow of James H, Hester, late of 
Company D, Second Regiment Kansas Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month = lieu of that she is now 
receiving. 

The name of Elizabeth M. Miller, Sor of Franklin Miller, late of 
Company A, Tenth Regiment Kansas Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Sarah A. Nelson, widow of Gabriel Nelson, late of 
Company E, Fifty-fourth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lien of that she is 
now receiving. 

The name of Persiller Parmley, widow of John R. Parmley, late of 
Company K, Fifteenth Regiment Missouri Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Eady Elizabeth Ripple, former widow of James D, 
Harryman, late of Company K, Eighth Regiment Missouri State Militia 
Cavalry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Elda L. Rutherford, helpless and dependent daughter 
of Fielding L, Rutherford, late of Company G, Fourth Regiment Mis- 
souri State Militia Cavalry, and pay her a pension at the rate of $20 
per month through a legally appointed guardian. 

The name of Martha V. Smith, widow of Levi Smith, late of Com- 
pany C, Fourteenth Regiment Missouri State Militia Cavalry, and Com- 
pany H, Fourth Regiment Missouri State Militia Cavalry, and pay 
her a pension at the rate of $30 per month. 

The name of Mary E. Walp, widow of Nathan Walp, late of Com- 
pany D, Ninth Regiment Pennsylyania Volunteer Cavalry, and pay her 
a pension at the rate of $30 per month. 

The name of Julia A. Wagner, widow of Levi Wagner, late of 
Company F, Seventeenth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Martha Tuttle, widow of Edward P. Tuttle, late of 
Company B, Twenty-sixth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary Brooker, widow of Ambrose Brooker, late of 
Company C, One hundred and fortieth Regiment Ohio Volunteer Infan- 
try, and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Eliza M. Vail, widow of John Vail, late of Company A, 
Twenty-first Regiment Ohio Volunteer Infantry, and pay her a pension 
at the rate of $50 per month in Lieu of that she is now receiving. 
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The name of Livonia Rodgers, widow of Nelson P. Rodgers, late of 
Company K, One hundred and fifty-fifth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in leu 
of that she is now receiving. 

The name of Hester C. True, widow of John A. True, late of Com- 
pany G, Thirty-sixth Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Jennie Dorman, widow or John E. Dorman, late of Com- 
pany B, One hundred and ninety-first Regiment Ohio Volunteer Infan- 
try, and pay her a pension at the rate of $50 per month in lieu of 
that she is now recelving. 

The name of Matilda Arnold, widow of Alvin Arnold, late of Com- 
pany G, One hundred and fifty-first Regiment Ohio, Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving, 

The name of Mary Wisehart, widow of Joshua R. Wisehart, late 
of Company A, Eighteenth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Anna E. Wilsey, widow of Charles H. Wilsey, late 
of Company K, Eighty-fourth Regiment Ohio Volunteer Infantry, 
and pay her æ pension at the rate of $50 per month in lieu of tbat 
she is now receiving. 

The name of Harriet Kingsbury, widow of Lemuel Kingsbury, late 
unassigned, Fifteenth Regiment Michigan Volunteer Infantry, and 
pay her a pension at the rate of $30 per month, 

The name of Elizabeth L. Lloyd, widow of William E. Lloyd, 
late of Company D, Fourth Regiment Pennsylvania Reserve Infantry, 
and pay her a pension at the rate of $30 per month, 

The name of Lucinda Beck, widow of Henry Beck, late of Com- 
pany G, Fifty-eighth Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she fs 
now receiving. 

The name of Caroline Riley, widow of Edward Riley, late of Com- 
pany F, Seventeenth Regiment Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Melvina D. Story, widow of Orrin Story, late of 
Company E, One hundred and twenty-fourth Regiment Obio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month a 
lieu of that she is now receiving. 

The name of Margaret Barton, widow of Alexander Barton, late 
of Company D, Fifty-eighth Regiment Pennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Mary F. Shellenberger, widow of Filbert Shellen- 
berger, late of Company K, Tenth Regiment New Jersey Volunteer 
Infantry, and pay her a pension at the rate of $50. per month in 
lieu of tbat she is now receiving. 

The name of Emily Plunket, widow of Jesse Plunket, late of 
Company E, Fifty-third Regiment Kentucky Mounted Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Susan M. Capehart, widow of Reuben M. Capehart, 
late of Company F, Fourth Regiment Indiana Volunteer Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Sarah E. Hamilton, widow of William W. Hamilton, 
late of Company F, One hundred and twentieth Regiment Indiana 
Volunteer Infantry, and pay her a pension at the rate of $50 per 
month in lieu of that she is now receiving. 

The name of Amanda R. Frank, widow of Morris T. Frank, late 
of Twenty-fifth Battery Indiana Light Artillery, and pay her a pension 
at the rate of $50 per month in lieu of that she Is now receiving. 

The name of Luella Sutton, widow of Charles Sutton, late of Com- 
pany C, Forty-second Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in leu of that she is now 
receiving. 

The name of Abby E. Trussell, widow of Augustus J. Trussell, 
late of Company A, Fifty-seventh Regiment Massachusetts Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in Heu 
of that she is now receiving. 

The name of S. Angeline Wheeler, widow of Lemuel M. Wheeler, 
late of Battery G, Fourth Regiment United States Volunteer Ar- 
tillery, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Margaret R. Skidmore, widow of Hiram Skidmore, 
late of Company I, Third Regiment. West Virginia Volunteer Cavalry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Hannah M. Atha, widow of William P, Atha, late of 
Independent Battery Ohio Volunteer Light Artillery, and pay her a 
pension at the rate of $30 per month, 
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The name of Frances A. Horr, widow of Llewellyn Horr, late of 
Company F, One hundred and sixteenth Regiment IIIinols Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Mary Sutton, widow of Nathaniel A. Sutton, late of 
Company I, Twenty-third Regiment Connecticut Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. i 

The name of Priscilla Redman, widow of Absalom R. Redman, 
late of Company A, Fifty-eighth Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Sarah P. Deem, widow of Edward W. Deem, late of 
Company D, Fourteenth Regiment West Virginia Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she Is now receiving. 

The name of Eldora Howard, widow of Jerry Howard, late of 
Company B, Seventeenth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Martha Joslin, widow of William Joslin, late of 
Company C, One hundred and twenty-first Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Elizabeth T. Douglass, widow of Willlam Douglass, 
late of Company D, One hundred and eightieth Regiment Ohio Volun- 
teer Infantry, and pay her a pension at the rate of $30 per month, 

The name of Mary A. Pemberton, widow of Stephen C. Pemberton, 
late of Company B, Eighty-eighth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving: Provided, That in the event of the death of 
Bertha L. Pemberton, helpless and dependent daughter of sald 
Stephen C. and Mary A. Pemberton, the additional pension herein 
granted shall cease and determine: And provided further, That in 
the event of the death of Mary A. Pemberton, the name of sald 
Bertha L. Pemberton shall be placed on the pension roll, subject to 
the provisions and limitations of the pension laws, at the rate of 
$20 per month from and after the date of death of said Mary A. 
Pemberton. 

The name of Fannie Nier, widow of John Nier, late of Company 
H, One hundred and forty-ninth Regiment Ohlo Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Emily J. McGee, widow of Thomas McGee, late of 
Company D, One bundred and sixty-eighth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Jane A. Shelton, widow of William T. Shelton, late 
of Company F, One hundred and sixty-eighth Regiment Ohio Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Anna M. Lohnes, widow of John P. Lohnes, late of 
Company D, Third Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Lois L. Andrews, widow of Henry D. Andrews, late 
of Company F, Thirty-first Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in Heu of that she is 
now receiving. 

The name of Mary C. Gleason, widow of John Gleason, late of 
Companies G and F, Eighty-first Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now recetving. 

The name of Susan V, Rogers, widow of Charles W. Rogers, late 
of Company C, Seventy-sixth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Margaret F. Brunner, widow of Philip M. Brunner, 
late of Company H, Ninetieth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Elizabeth Lilly, widow of Byron Lilly, late of Com- 
pany E, Thirty-second Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Cordelia A. Wilson, widow of Thomas R. Wilson, late 
of Company E, One hundred and thirty-fifth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Mary Ellen Montis, widow of Sol Montis, late of 
Company F, One hundred and forty-second Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Samantha McCann, widow of Spencer McCann, late of 
Company F, Ninety-seventh Regiment Ohio Volunteer Infantry, and 
Company I, Twenty-sixth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving, 


The name of Rebecen M. Reese, widow of Austin D. Reese, late of 
Company I, One hundred and forty-second Regiment Ohio National 
Guard Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Anne Jones, widow of Daniel L. Jones, late of Com- 
pany C, One hundred and thirty-fifth Regiment Ohio National Guard 
Infantry, and pay her a pension at the rate of $50 per month in leu 
of that she is now receiving. 

The name of Sarah C, Hughes, widow of George H. Hughes, late of 
Company I, Eighteenth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $60 per month in lieu of that she is now 
receiving. i 

The name of Anna M. Smith, widow of Charles Ð. Smith, late of 
Company I, Thirty-second Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Adaline McAnaney, widow of Patrick H. McAnaney, 
late of Company H, One hundred and second Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Margaret H. Diehl, widow of Jacob Diehl, late of 
Company C, One hundred and sixteenth Regiment Ohio Volunteer In- 
fantry, and pay her a pension at the rate of $80 per month. 

The name of Annie E. Fryer, widow of David F. Fryer, late of 
Company D, Eightieth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $80 per month. 

The name of Phedora J. Black, former widow of John L. Black, late 
of Company K, One hundred and thirty-ninth Regiment Indiana Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Matilda Hester, former widow of Alexander C. Noble, 
late of Company A, Eleventh Regiment Missouri State Militia Cavalry, 
and pay her a pension at the rate of $50 per month in Heu of that she 
is now receiving. 2 

The name of Sophia Fahr, widow of George Fahr, late of Company 
B, Thirty-eighth Regiment Indiana Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Sophie Atkinson, widow of William F. Atkinson, late 
of Company A, First Regiment Indiana Volunteer Cavalry, and pay 
her a pension at the rate of $80 per month. 

The name of Emma T. Ball, widow of George W. Ball, late of 
Ninth Independent Battery, Wisconsin Volunteer Light Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that sho 
is now recetving. 

The name of Sallie Radford, widow of Samuel F. Radford, late of 
Company K, Third Regiment North Carolina Mounted Infantry, and 
pay lier a pension at the rate of $30 per month, 

The name of Mary M. Allison, widow of James W. Allison, late of 
Company E, Seventieth Regiment Ohto Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Frances A. Burdsal, widow of Caleb S. Burdsal, jr., 
late of Captain McClain’s Independent Battery, Colorado Volunteer 
Light Artillery, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. f 

The name of Alice A, Minick, widow of John 8. Minick, late of 
Company D, Fifth Regiment Missouri State Militia Cavairy, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Adah I. Tomlinson, widow of Robert W. Tomlinson, 
late of Company D, One hundred and eleventh Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Mary A. Watkins, widow of Oliver M. Watkins, late 
of Company G, One hundred and thirty-second Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $30 per month. 

The name of Maria Forstmeyer, widow of Emil Forstmeyer, late 
assistant surgeon, Thirty-second Regiment Indiana Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Elizabeth Thoman, widow of Louis Thoman, late of 
Company H, Thirtieth Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Dora Brückner, widow of Richard Brückner, late of 
Company G, Thirty-ninth Regiment Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Agness N. Aldridge, widow of William T. Aldridge, late 
of Company E, Eighth Regiment Indiana Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in leu of that she is now 
receiving. 

The name of Risby J. McLaughlin, widow of William D. McLaughlin, 
late of Company B, Thirty-third Regiment Wisconsin Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu of 
that she is now receiving. 
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The name of Sadie A. Nolf, widow of David H. Nolf, late of Company 
C, Seventy-eighth Regiment Pennsylvania Volunteer Infantry, and pay 
her a pension at the rate of $50 per month im Meu of that she is now 
receiving. 

The name of Lacy J. Popejoy, widow of John S. Popejoy, late of 
Companies A and H, Twenty-fourth Regiment Missouri Volunteer In- 
fantry, and pay her a pension at the rate of 830 per month. 

The name of Mary M. Oody, widow of John Oody, late of Company 
C, First Regiment United States Infantry, and pay her a pension at 
the rate of $80 per month. 

The name of Sarah Andrews, helpless and dependent daughter of 
Joseph M. Andrews, late of Company C, Second Regiment Tennessee 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month. 

The name of Mary Ann Rogers, widow of Henry H. Rogers, late of 
Company C, Eighth Regiment Tennessee Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary E. Armstrong, widow of John W. Armstrong, 
late of Company B, Sixth Regiment Tennessee Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Mary Collins, widow of Thomas L. Collins, late of 
Company F, Tenth Regiment Tennessee Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
recelying. 

The name of Mary J. Fisher, widow of Willam F. Fisher, late of 
Company M, Thirteenth Regiment Diinois Volunteer Cavalry, and pay. 
her a pension at the rate of $30 per month. 

The name of Clara Nichols, helpless and dependent daughter of John 
Nichols, late of Company A, Sixty-fifth Regiment Indiana Volunteer 
Infantry, and pay her a pension at the rate of $20 per month. 

The name of John E. Markley, late of Company E, Sixty-eighth 
Regiment Pennsylvania Volunteer Infantry, and Company K, One hun- 
dred and seventy-eighth Regiment Pennsylvania Volunteer Infantry, 
and pay him a pension at the rate of $50 per month in lieu of that he 
is now receiving. f 

The name of Amelia Miller, widow of Emanuel Miller, late of Com- 
pany K, One hundred and first Regiment Ohfo Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in leu of that she is 
now receiving. 

The name of Mary L. Speer, former widow of Felix Obanion, late of 
Company A, Sixteenth Regiment Missouri Volunteer Cavalry, and pay 
her a pension at the rate of $30 per month. 

The name of Margaret A. Parks, widow of Henry F. Parks, late of 
Company E, Fourth Regiment Iowa Volunteer Cavalry, and pay her a 
pension at the rate of $30 per month, . 

The name of Maggie Garner, widow of Joseph Garner, late of Com- 
pany B, Thirty-eigbth Regiment United States Colored Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month. 

The name of Jennie Dickinson, helpless and dependent daughter of 
James D. Dickinson, late of Company D, Seventeenth Regiment Michi- 
gan Volunteer Infantry, and pay her a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Mary D. Fisk, widow of Archie C. Fisk, late captain 
and assistant adjutant general, United States Volunteers, and pay her 
a pension at the rate of $50 per month In leu of that she is now 
receiving. 

The name of Michael Bibus, late of Captain Houck's artillery com- 
pany, Sixty-fifth Regiment New York National Guards, and Company C, 
Eleventh Regiment United States Volunteer Infantry, and pay him a 
pension at the rate of $24 per month. 

The name of Phoebe S. Deardourff, widow of John Deardourff, late 
of Company C, Fiftieth Regiment Obio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Mary J. Coburn, widow of David J. Coburn, late of 
Company B, Bleventh Regiment Ohio Volunteer Infantry, and Com- 
pany E, Tenth Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $50 per month in lieu of that she Is now recelving. 

The name of Emma J. Pemble, former widow of George W. Brush, 
late of Company D, One hundred and fifteenth Regiment Indiana 
Volunteer Infantry, and pay her a pension at the rate of $30 per 
month, 

The name of Horace G. Sherman, helpless and dependent son of 
Leroy Sherman, late of Company H, Third Regiment West Virginia 
Volunteer Cavalry, and pay bim a pension at the rate of $20 per 
month, 

The name of Phebe Goldsberry, widow of John V. Goldsberry, late 
of Company B, One hundred and sixteenth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Lydia L. Willcox, widow of Cyrenius A. Willcox, late 
of Company B, Ninety-first Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in Meu of that she is 
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The name of Nancy I. Martin, widow of Ezekiel Martin, late of 
Company E, Seyenty-fifth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Maria Bliss, widow of Samuel Bliss, late of Company 
C, Second Regiment West Virginia Volunteer Cavalry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Nancy Beverage, widow of Rufus M. Beverage, late of 
Company A, Sixty-third Regiment Ohlo Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Laura E. Reynolds, widow of John Reynolds, late of 
Company I, Ninety-sixth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Sarah A. Hudson, widow of William H. Hudson, late 
of Company D, Ninth Regiment Kentucky Volunteer Cavalry, and pay 
her a pension at the rate of $30 per month, f 

The name of Lucinda Geary, widow of Paul Geary, late of Company 
A, Sixty-sixth Regiment United States Colored Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Mary A. Good, widow of John Good, late of Company 
H, Two hundred and third Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 


The name of Mary Oaster, widow of Peter L. Oaster, late of Com- 
pany H, One hundred and sixty-fifth Regiment Pennsylvania Drafted 
Militia Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. e 

. The name of Jennie E.-Starry, widow E Jerome B. Starry, late of 
Company I, One hundred and eighty-seventh Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the bss of $50 per 
month in lieu of that she is now receiving. 

The name of Lydia A. Stare, widow of John A. Stare, late of Com- 
pany A, One hundred and sixty-sixth Regiment Pennsylvania Drafted 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. . 

The name of Mary A. Shauck, — of Agrippa Shauck, late of 
Captain Luther's unassigned company, Pennsylvania Drafted Militia, 
and pay her a pension at the rate of $50 per month in lleu of that 
she is now receiving. — 

The name of Joanna A. Lawrence, widow of George W. Lawrence, 
late of Company B. One hundred and thirty-eighth Regiment Pennsyl- 
vania Volunteer Infantry, and pay her a pension at the rate of $50 per 
month in Heu of that she is now receiving 

The name of Sallie C. Stahl, widow of George W. Stahl, late of 
Company C, One hundred and thirtieth Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month in 
lieu of that she is now receiving. 

The name of Julia Ann Carver, widow of William G. Carver, late of 
Company I, Thirty-sixth Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving: Provided, That in the event of the death of Mazy B. 
Carver, helpless and dependent daughter of said -Willam G. and Julia 
Ann Carver, the additional pension herein granted shall cease and de- 
termine: And provided further, That in the event of the death of Julla 
Ann Carver, the name of said Mazy B. Carver shall be placed on the 
pension roll, subject to the provisions and limitations of the pension 
laws, at the rate of $20 per month from and after the date of death 
of said Julia Ann Carver. 

The name of Nancy P. Andrus, widow of Orrin R. Andrus, late of 
Company D, Twelfth Regiment Vermont Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Rose Moten, widow of Samuel Moten, late of Company 
C, One hundred and sixteenth Regiment United States Colored Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month in 
leu of that she js now receiving. 

The name of Dicie C. Alexander, helpless and dependent daughter of 
Franklin Alexander, late of Company F, Seventieth Regiment Indiana 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month in lieu of that she is now receiving. 

The name of Mary E. Kirk, widow of William M, Kirk, late of Com- 
pany E, Hickory County Battalion Missouri Home Guards, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Louisa H. Rush, widow of James Rush, alias Lawrence 
Routch, late of Company E, Fourth Regiment West Virginia Volunteer 
Cavalry, Company D, One hundred and eighty-third Regiment Ohio 
Volunteer Infantry, and Company D, Sixty-fourth Regiment United 
States Infantry, and pay her a pension at the rate of 830 per month. 

The name of Neilie J. Wyrick, widow of Henry H. Wyrick, late of 
Company E, One hundredth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 
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The name of Seward Garthwaite, helpless and dependent son of 
William E. Garthwaite, late of Company H, Forty-third Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $20 
per month. 

The name of Julia C, Johnson, widow of Gilbert Johnson, late of 
Company I, Twenty-second Regiment Wisconsin Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Mabel E. Callahan, helpless and dependent daughter of 
George W. Callahan, late of Company I, One hundred and thirty-eighth 
Regiment Pennsylvania Volunteer Infantry, and sergeant, Signal Corps, 
United States Army, end pay her a pension at the rate of $20 per 
month. 

The name of Ella Wallace, helpless aud dependent daughter ot John 
Wallace, late of Company H, Third Battalion, Sixteenth Regiment 
United States Volunteer Infantry, and pay her a pension at the rate ot 
$20 per month. z 

The name of Sarah V. Johnson, widow of Francis M. Johnson, late 
of Company B, Ninety-seventh Regiment Illinois Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

The name of Mary E. Marks, widow of Francis R. Marks, late of 
Company A, McLaughlin's squadron Ohio Volunteer Cavalry, and pay 
her a pension at the rate of $30 per month... 

The name of John B. Lang, late of Company B, One hundred and 
fifteenth Regiment Ohio -Volunteer Infantry, and pay him a pension at 
the rate of $50 per month. 

The name of Editha F. Berry, widow of Reuben T. Berry, late of 
Company M, Seventh Regiment Missouri State Militia Cavalry; and 
pay her a pension at the rate of $50 per month in Heu of that she is 
now receiving. 

The name of Lydia J. Warburton, helpléss and dependent daughter 
of John B. Warburton, late of Company B, Fifty-seventh Regiment 
Pennsylvania Volunteer Infantry, and pay her a pension at the tate of 
$20 per month through a legally appointed guardian. 

The name of Belle Mifflin, widow of Josiah C. Mifflin, late of Com- 
pany A, One hundred and thirty-sixth Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Mary C. Marvin, widow of Charles M. Marvin, late 
unassigned, Third Regiment Pennsylvania Volunteer Heavy Artillery, 
and pay her a pension at the rate 9 month in lieu of that she 
is now receiving. 

The name of Susan K. Stork, widow of George N. Stork, late of 
Company K, Forty-ninth Regiment Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Josephine A. Albee, widow of William H. Albee, late of 
Company I, Eighteenth Regiment Connecticut Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Martha Martin, widow of Robert Martin, late of Com- 
pany G, Kighty-fifth Regiment Indiana Volunteer Infantry, and pay her 
a pension at the rate of $30 per month, 

The name of Ellen E. Webb, former widow of George H. Webb, lata 
of Company I, Thirty-first Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Eliza Bannister, widow of Martin W. Bannister, late of 
Company B, One hundred and forty-seventh Regiment Ulnois Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Laura Nonemaker, widow of William Y. Nonemaker, 
late of Company K, One hundred and sixty-sixth Regiment Pennsyl- 
vania Drafted Militia Infantry, and pay her a pension at the rate of 
$50 per month in lieu of that she is now receiving. 

The name of Sophia Hoffman, widow of David Hoffman, late of 
Company D, One hundred and third Regiment Pennsylvania Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Mary E. Muzzy, widow of Harrison C. Muzzy, late of 
Company H, One hundred and forty-first Regiment Illinois Volunteer- 
Infantry, and pay her a pension at the rate of $30 per month, 

The name of Martha J. Keeler, widow of Orlando D. Keeler, late 
of Company G, Eighty-second Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving, 

The name of Elizabeth Wilder, widow of J. Prescott Wilder, late 
of Seventh Battery Massachusetts Light Artillery, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Eliza A. Frost, widow of Nathaniel E. Frost, late of 
Company A, One hundred and thirty-first Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Emily F. Du Bois, widow of Daniel Du Bols, late of 
Company L, Second Regiment Missouri Volunteer Cavairy, and pay 
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her a pension at the rate of $50 per month in lieu of that she is 
now receiving. k 

The name of Emogene Warden, widow of Nathan C. Warden, late 
of Company C, One hundred and twenty-fifth Regiment Ohio Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now recelying. 

The name of Gertrude Rank, widow of Adam Rank, late of Company 
H, Forty-eighth Regiment Missouri Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lien of that she is now 
receiving. 

The name of Susanna Cutshaw, widow of William Cutshaw, late of 
Company A, Twenty-fifth Regiment Ohio Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Etta Vanzant, widow of George W. Vanzant, late of 
Company G, First Regiment Missouri Volunteer Cavalry, and pay her 
a pension at the rate of $30 per month. 

The name of Lucinda B. Burbridge, widow of Ignatius C. Burbridge, 
late of Company A, Tenth Regiment West Virginia Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month. 

The name of Charles R. Booth, helpless and dependent son of 
Edward Booth, late of Company K, One hundred and fourteenth 
Regiment Illinois Volunteer Infantry, and pay bim a pension at the 
rate of $20 per month. 

The name of Susan A. Kubn, helpless and dependent daughter of 
Andrew L. Kuhn, late of Company F, One hundred and seventy- 
seventh Regiment Pennsylvania Volunteer Infantry, and pay her a 
pension at the rate of $20 per month through a legally appointed 
guardian, 

The name of Synethia Freeman, widow of Seth Freeman, late of 
Company C, Second Regiment North Carolina Mounted Infantry, and 
pay her a pension at the rate of $50 per month in lien of that she 
is now receiving. 

The name of Sallie Garland, helpless and dependent daughter of 
Jobn P. Garland, late of Company E, Third Regiment North Carolina 
Mounted Infantry, and pay her a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Mary E. Harris, widow of Henry W. Harris, late of 
Company H, Fourth Regiment Massachusetts Volunteer Heavy Artillery, 
and pay her a pension at the rate of $30 per month. 

The name of Arophine C. Knox, widow of John R. Knox, late of 
Company A, Eighth Regiment New Hampshire Volunteer Infantry, and 
pay her a pension at the rate of $50 per month through a legally 
appointed guardian in lieu of that she is now receiving. 

The name of Helen Underwood, widow of Lloyd Underwood, late of 
Company C, Thirty-third Regiment Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Nancy A. Stewart, widow of Thomas Stewart, late of 
Company B, First Regiment Arkansas Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in Heu of that she is now 
receiving. 

‘The name of Mary E. Allen, widow of John Allen, late of Company 
I, One hundred and seventy-ninth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving: Provided, That in the event of the death of Jerry 
Allen, helpless and dependent son of sald John and Mary E. Allen, the 
additional pension herein granted shall cease and determine: And 
provided further, That in the event of the death of Mary E. Allen, the 
name of said Jerry Allen shall be placed on the pension roll, subject 
to the provisions and limitations of the pension laws, at the rate of 
$20 per month from and after the date of death of sald Mary E. 
Allen. 

The name of Anna E. Brewster, widow of Elias Brewster, late of 
Company K, First Regiment Maine Volunteer Heavy Artillery, and pay 
her a pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Mary L. Peck, widow of James S. Peck, late of Company 
G, One hundred and forty-ninth Regiment Pennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $30 per month. 

The name of Nannie E. Bowman, former widow of David Mehaffy, 
late of Independent Battery B, Pennsylvania Light Artillery, and pay 
her a pension at the rate of $30 per month, 

The name of Matilda J. Adams, widow of Andrew J. Adams, late of 
Company B, Seventh Regiment Indiana Volunteer Infantry, and Cem- 
pany H, Ninety-ninth Regiment Indiana Volunteer Infantry, and Com- 
pany K, One hundred and thirty-second Regiment Indiana Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Christina Muller, widow of John Muller, late of Com- 
panies G and C, Sixty-seventh Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Ann Boggs, widow of Oliver P. Boggs, late of Company 
B, Seventh Regiment Minois Volunteer Infantry, and pay her a pension 
at the rate of $50 per month in lieu of that she is now receiving. 
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The name of Mary M. Eaton, widow of Ivers W. Eaton, late of 
Company I, Twenty-seventh Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Sarah E. Miller, widow of Mathew Miller, late of Com- 
pany F, Fofty-eighth Regiment Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Agnes Jones, widow of Phineas Jones, late of Company 
C, Second Regiment Nebraska Volunteer Cavalry, and pay her a pen- 
sion at the rate of $50 per month in lieu of that she is now receiving. 

The name of Nancy Reedy, widow of George W. Reedy, late of Com- 
pany E, Thirteenth Regiment Kansas Volunteer Infantry, and Company 
B, First Battalion, Kansas Veteran Mounted Infantry, and pay her a 
pension at the rate of $30 per month. ' 

The name of Margaret Palmer, widow of William W. Palmer, late of 
Company D, Twelfth Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Adaline Macaw, widow of William Macaw, alias 
Magraw, alias William McGraw, late of Company G, Eighth Regiment 
Illinois Volunteer Cavalry, Company G, Seventy-sixth Regiment, and 
Company A, Ninety-sixth Regiment, Ohlo Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Emily Ray, widow of Wesley Ray, late of Company K, 
Eighteenth Regiment Illinois Volunteer Infantry, and pay her a pension 
at the rate of $30 per month. 

The name of Delia Bertrand, widow of Isaac C. Bertrand, late of 
Company D, Seventh Regiment Minnesota Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

The name of Inez L, Hoxsie, helpless and dependent daughter of 
Christopher J. Hoxsie, late of Company A, First Regiment Wisconsin 
Volunteer Cavalry, and pay her a pension at the rate of $20 per month 
through a legally appointed guardian. 

The name of Caroline Cox, widow of Edward Cox, late of First 
Independent Battery, Wisconsin Volunteer Light Artillery, and pay 
her a pension at the rate of $50 per month in ljeu of that she is now 
recelving. 

The name of Adam L. Foley, helpless and dependent son of Thomas 
Foley, late of Company A, Seventeenth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $20 per month through 
a legally appointed guardian in lew of that he is now receiving. 

The name of Dessie M. Johnson, widow of Edmund Johnson, late of 
Company D, One hundred and forty-seventh Regiment Indiana Volun- 
teer Infantry, and pay her a pension at the rate of $80 per month. 

The name of Mary E. Croshier, widow of Isaac A. Croshier, late of 
Company B, One hundred and fiftieth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Emma I.. Jesser, former widow of John J. Davy, late 
of Company A, Second Regiment New York Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in Heu of that she is now 
receiving. 

The name of Annie N. Fitzpatrick, widow of Michael Fitzpatrick, 
late of Company A, One hundred and fiftieth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 

The name of Mary A. Corwin, widow of Seorge W. Corwin, late of 
Company B, One hundred and fiftieth Regiment New York Volunteer 
Infantry, and pay ber a pension at the rate of $50 per month in lieu 
of that she is now recetving. 

The name of Elizabeth L, Conklin, widow of John H. Conklin, late 
of Company A, One hundred and twenty-fourth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $50 per 
month in lieu of that she is now receiving. 

The name of Mary E. Carpenter, widow of Albert R, Carpenter, late 
of Company E, Seventy-first Regiment New York State Militla Infantry, 
and pay her a pension at the rate of $50 per month in lien of that she 
is now recefving, 

The name of Christofa Preston, widow of William T. Preston, late 
of Company K, Twentieth Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $30 per month, 

The name of Sarah J. Garthwait, widow of Oliver C. Garthwait, 
late of Company D, Forty-ninth Regiment Wisconsin Volunteer In- 
tantry, and pay her a pension at the rate of $30 per month. 

The name of Mary J. Zimmerman, known as Mary J. Zinnerman, 
widow of Jacob Zimmerman, late of Company D, Forty-fourth Regi- 
ment Missouri Volunteer Infantry, and pay her a pension at the rate 
of $30 per month. 

The name of Mary A. Fuller, widow of Marshall C. Fuller, late of 
Company I, Sixteenth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $50 per month fn lieu of that she is now 
receiving. 

The name of Mary E. Nutting. widow of Daniel W. Nutting, late of 
Company I, Sixth Regiment Wisconsin Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 
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The name of Mary E. Adams, widow of Thomas H. Adams, late of 
Company I, United States Voltigeurs, and Company K, Seventh Regi- 
ment West Virginia Volunteer Cavalry, and pay her a pension at the 
rate of $30 per month. 

The name of Mary Janes, widow of Thomas Janes, late of Company 
I, Sixty-eighth Regiment Illinois Volunteer Infantry, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. = 

The name of Elizabeth A. Russell, widow of Charles L. Russell, late 
of Company I, One hundred and fourteenth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Martha E. Moore, widow of Robert Moore, late of Com- 
pany A, Fourth Regiment Tennessee Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Kate A. Fowler, widow of Lewis Fowler, alias Lewis 
Winslow, late of Company E, Third Regiment Massachusetts Volunteer 
Cavalry, and pay ber a pension at the rate of $50 per month in lieu 
of that she is now receiving: 

The name of Ellen M. Brown, widow of Uriah P. Brown, late of 
Company K, Forty-sixth Regiment Massachusetts Militia Infantry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of Angusta Mattimore, helpless and dependent daughter 
of Barney B. Mattimore, late of Company I, Sixth Regiment Vermont 
Volunteer Infantry, and pay her a pension at the rate of $20 per 
month, 

The name of Mary L. Reither, widow of John T. Reither, late of 
Company A, One hundredth Regiment Ohlo Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Isabell Congo, widow of Charles Congo, late of Com- 
pany H, Third Regiment West Virginia Volunteer Cavalry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Harriet Donohue, widow of Reuben 8, Donohue, late of 
Company C, Ninth Regiment, West Virginia Volunteer Infantry, and 
Company C, First Regiment West Virginia Veteran Infantry, and pay 
her a pension at the rate of $30 per month, 

The name of Celia Ann Powell, widow of Ambrose C. Powell, late 
of Company A, Second Regiment Florida Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Oliver H. Callam, helpless and dependent son of 
Augustus Callam, late of Company E, Ninth Regiment Indiana Volun- 
teer Infantry, and pay him a pension at the rate of $20 per month. 

The name of Julia H. Piatt, widow of George A. Piatt, late of Com- 
pany D, One hundred and forty-fifth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. = 

The name of Polly Baylor, widow of Samuel Saylor, late of Company 
E, Forty-ninth Regiment Kentucky Volunteer Infantry, and pay her 
a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

The name of Addie Allen, widow of Willlam Allen, late of Company 
F, One hundred and fifth Regiment New York Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Mary E. R. Simmermaker, widow of Phillip Simmer- 
maker, Jate of Company C, Thirty-second Regiment Illinois Volunteer 
Infantry, and pay her a pension at the rate of $30 per month, 

The name of Rutha M. E. Standage, widow of William W. Standage, 
late of Company I, Fourteenth Regiment Ilinois Volunteer Infantry, 
and Company G, One hundred and forty-ninth Regiment Illinois Vol- 
unteer Infantry, and pay her a pension at the rate of $40 per month 
in lieu of that she is now receiving. 

The name of Francis Back, former widow of John Fehr, late 
of Company B, First Regiment Indiana Volunteer Cavalry, and pay 
her a pension at the rate of $50 per month in Heu of that she is now 
receiving. k 

The name of Martha L. Jackson, widow of Sylvador Jackson, late 
special agent and acting proyost marsbal, thirteenth Ohio district, 
and pay her a pension at the rate of $30 per month. 

The name of Isabell A. Hulit, widow of William A. Hulit, late 
of Company A, Sixty-fourth Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $30 per month. 

The name of Mary E. Piper, widow of Henry B. Piper, late of 
Company E, Eleyenth Regiment Pennsylvania Volunteer Infantry, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Amanda Toot, widow of William Toot, late of Com- 
pany F, One hundred and sixty-fifth Regiment Pennsylvania Drafted 
Militia Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is row receiving. 

The name of Mary L. Koch, widow of George Koch, late of Com- 
pany A, Righty-seventh Regiment Pennsylvania Volunteer Infantry, 
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and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Sarah A. Snyder, widow of William Snyder, late of 
Company B, Two hundred and ninth Regiment Pennsylvania Volun- 
teer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now recelving. 

The name of Emaline Sloat, widow of Frederick Sloat, late ot 
Company G, Two hundredth Regiment Pennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lleu 
of that she is now receiving. 

The name of Louisa Stough, widow of Adam F. Stough, late of 
Company H, Two hundredth Regiment Pennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

The name of Mary A. Snyder, widow of Christian H. Snyder, tate 
of Company E, One hundred and ninety-fifth Regiment Pennsylvania 
Volunteer Infantry, and pay her a pension at the rate of $50 per 
month in lieu of that she is now receiving: Provided, That in the 
event of the death of William M. Snyder, helpless and dependent 
son of said Christian H. and Mary A. Snyder, the additional pension 
herein granted shall cease and determine: And provided further, 
That In the event of the death of Mary A. Snyder the name of said 
William M. Snyder shall be placed on the pension roll, subject to 
the provisions and limitations of the pension laws, at the rate of 
$20 per month from and after the date of death of said Mary A. 
Snyder. 

The name of Rose Wernig, helpless and dependent daughter of 
John P. Wernig, alias Werrick, late of Company K, One hundred 
and sixty-sixth Regiment Pennsylvania Drafted Militia Infantry, and 
pay her a pension at the rate of $20 per month through a legally 
appointed guardian. 

The name of John E. T. Ward, helpless and dependent son of 
Ezra McD. Ward, late of Company D, Second Regiment Kentucky 
Volunteer Cavalry, and pay him a pension at the rate of $20 per 
month through a legally appointed guardian. 

The name of Mary D. Walls, former widow of Robert A. Patterson, 
late of Company C, Eleventh Regiment Tennessee Cavalry, and Com- 
pany I, Ninth Regiment Tennessee Volunteer Cavalry, and pay her a 
pension at the rate of $30 per month, 


This bill is a substitute for the following House bills re- 
ferred to Committee on Invalid Pensions: 


H. R. 504. Mary F. Randall. H. R. 845. Laura I. Washburn. 

H. R. 505. Sarah C. Webb. H. R. 847. Lucinda M. Irish. 

H. R. 508. Mary Cole. H. R. 848, Lizzie E. Streeter. 

H. R. 513. Mary A. Patton. H. R. 849. Maggie L. Cray. 

H. R. 514. Maude E. R H. R. 850. Helen F. Miller. 

H. R. 516. Susan F. Rutherford. II. R. 851. Emma F. Niles. 

H. R. 526. Viola H. Pugh. H. R. 852. Azzaline M. Bogle. 

H. R. 527. Bethena Starkey. H. R. 853. Josephine H. Green. 

H. R. 528. Harriet E. Tally. H. R. 854, Abbie J. Pierson. 

H. R. 529. Sarah C. Peterson. H. R. 855. Emma L. Knapp. 

H. R. 544. Mariam Breeze. H. R. 856. Elmina H. Streeter. 

H. R. 547. Ann M. Barker. H. R. 857. Charlotte M. Combs. 

H. R. 552. Anna E. Crawford. H. R. 858. Mary H. Hight. 

H. R. 553. Rachel A. Dennis. H. R. 859. Stie L. ichols, 

H. R. 554. Helen M. Farley, H. R. 877. isa W. Kohser. 

II. R. 555. Mary J. Hedinger. H. R. 879. Emily J. Hormel. 

H. R. 559. Gideon C. Lewis. H. R. 888. Susan E. Darrough. 

H. R. 563. Mary N. Moody. H. R. 889, Frederick O. Overlock. 

H. R. 566. Abbie Osborn. H. R. 896. Charles E. Campbel 

H. R. 568. Jennie Pratt. alias Ebein Campbell, 

H. R. 584. Mania Vartanian, H. R. 897. Mary E. Sherbondy. 

H. R. 599. Mary Fitchett. H. R. 906. Angeline Stuck, 

H. R. 620. Harriet G. Albro. H. R. 907. emia Speelman. 

H. R. 621. Caroline McGough. H. R. 908. John A. Swarts. 

H. R. 622. Eleanora E. Seymour, II. R. 913. Mar t J. Johnson, 

H. R. 624. Mary A. Winsor. H. R. 917. Adaline E. Robbins. 

H. R. 635. sexy Bennett. H. R. 918. Elizabeth R. Noll. 

H. R. 646. Nellle L. Grady. H. R. 919. Alice J. Stebbins. 

H. R. 650. Jennie Allen. H. R. 920. Melvina A. Horner. 

H. R. 651. Frances McAnnany. H. R. 921, Jane Bates. 

H, R. 663. Jessie E. Diggery. H. R. 922. Evaleen M. Davidson. 

H. R. 683. Sarah E. Compton, H. R. 926. Elizabeth Nye. 

H. R. 684. Minnie Dawson. H. R. 931. Emma J. W 12 

H. R. 685. Mary C. Simmons, H. R. 932. Katharine Whitaker, 

H. R. 686. Harriet Vosburg. H. R. 937. Sarah Blodgett. 

H. R. 688. Leyina Lebert, H. R. 940. Dorcas Quigley. 

H. R. 689. Emma Justice. H. R. 952, Ida Wilkinso 

II. R. 690. Mattie Hepler. H. R. 955. Emma C. Alton. 

H. R. 692. Magdalena Wilber, H. R. 963. Sallie E. Copeland. 

H. R. 710. Nancy Stanton. H. R. 966. Ruth B. Adamson. 

H. R. 716. Annie M. Heckaman. H. R. 967. Priscilla A. Atwood. 

H. R. 745. Annie Johnson. H. R. 968. Sarah E. Beatty. 

H. R. 763. Herman Wagner, alias H. R. 971. Sarah L. Darr. 
Henry Burnett. H. R. 973, Lizzie J, Fagin. 

H. R. 767. Christina Maxworthy. H. R. 974. Anne L. Fomorin. 

H. R. 768. Cora Ford. H. R. 975. Maggie Flora. 

H. R. 769. Charles R. Gillam. H. R. 979. Rebecca A. Kidd. 

H. R. 773, Caroline C. Bower. H. R. 980. Mary H. Kline. 

H. R. 774. Nellie Chalmers. H. R. 982. Anna McCann. 

H. R. 775. Mary E. Cummins. H. R. 983. Clarinda Moore. 

H. R. 776. Kate Payler. H. R. 984. Anna E. Reeves. 

H. R. 777. Lucella M. Strunk, H. R. 987. Margaret A. Taylor. 

H. R. 778. Mildred Renwick, H. R. 988. Mary A. Taylor. 

H. R. 793. Henry P. Hull. H. R. 089. Jennie S. Titus. 

H. R. 796. Richard King. H. R. 990. Lucinda D. Woods. 

H. R. 822. ur S. Belcher, allas H. R. 993. Harriet Beisel, 
William Prescott. H. R. 1000. Anna B, Eicher. 

H. R. 844, Emily H. Barden, H. R. 1003. Virginia A. Harris, 
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H. R. 1004. 

H. R. 1004. Emma Ha den. H. R. 1589. Katherine L. R. Parker. If. R. 2035. Ellen Stewart. H. B. 2499. Alice Ma 

H R 1028. Eliza J, Wein — H. R. 2036, Mary D. Wirebaugh. II. R. 2500. — 
CCVCVͤ!!n Mange Ga UU 

H. R. 1027. Rachel Wood. A. k. 1617. Harriet C. Bristol. K. 2056, Polly Couch. H.R. 2502. Lydia H. Squi 

H R 1044. Harriet M. Hoover, . R.1618, Julia F. Browning H. R. 2056, Polly Couch. H. R. 2904. iC. Westbroo 
Be T tae Koken ER He ee Bromine H. R. 2057. Arena Smith. H. R.2516, Ursula Lamphi *. 
H. R. 1046. Mary J. Chisholm, . R. 1820. Anna Crosby. Hl. K. 2607. Cynthis Salla I. R: 2520, Mary J, Val. 
%%% | ee tog EEDE tati Bie 

„ H. a R. 2. 7 . anc 
H. R.1060. Adaline M, Shaub, H R. 192%. Victoria ia MD ean, Wa gett {aun © York ol ee eae ee eih Brillhart, 
II. R. 1074. Ida M. Uline. II EFF H. H. 2847. Ellen M. Bi 
H. R. 1075. Siham q Fini H. R. 1826. Mar A, Ferguson. f. K. 2075. Aiden J- White, = R 2883. ai ald Bice 
EH Me) eee, Tete cuca mnie, EEE Hee Gaene oe ah et ben 
. f. J082. William e . K. 1634 en Manie p najd, H K. 2119. Leis L Dusen H. R. 2507. Nancy M. Burroughs, 
H. K. 111% Bain P Wa H. R. 1635. Jennle Miller, H. R. 2120, Mary Cambell. H: R: 2598; Millie Burton, 
H. R.1112. Edwina B. Kem H. R. 1637. Alice L. Pond H. R. 2121. Mary M H. R. 2600. Elevesta E. Carper 
H. R. 1118. Margaret i. Haviland. H, R. 1008. Mary:E. Rittenhouse. | H R: 2120. Mima oT y H. R 2007, Addie Sf, Jacks : 
H: R- 1119. Joba B Blouse. H. R. 1671. Harry E. Galusha. H. R. 2122. Mary E. Ging H R: 2609; Mell A, Jones, 

K. 1120. louse, H. R. 1675. Kate H. Garvin. II. R. 2125. Ellen ni H. R. 2611. Katle Krieger. 

H. R. 1124. Katherine White. H. R. 1677. Elizabeth Lambert, H. R, 2126. Jane Putraw. H. R.2613. Pauline Liebai 
j ò ò: l! HE BE- Zott: Barah aA enmandar 
jjCVJVJVJ½% ä 
Be AA) ay. . H. R. 1701. Elizabeth Jamison. H. R. 2131. Harriet A. Holmes HE? Mary A. Schwab 

H.R. 1176. Blanche J. Barnard. Hit 1700. Nancy J. Shea H. B. 2182; Julia Taue. H.R. 2626. Elizabeth Stowe. 
H.R. 1177. Sophia J. Bartram. H. R. 1707. Mary E: Martin, H. R.2183. Addie Grattor EE 

E. E 111) Mary miia Brewster. . f. 1144. Bra . ante E Cardinal . 218 Mary B Wents, 
EF H. R. 1715. William R. Piessner. H. R. 2148. Margaret E. Meise H. R: 2607, Bdward We 
II. R. 1184. Julia E. & — II. R. 1716. Vernie Pope. H. R. 2146. Lizzle J. Ye rae > H. R. 2678. Lydia A. Lawrence, 
H. R. 1188. Annie D. Delay H. R. 1732. Martha Wilcox. H. K. 2147. Rachel À. Weggerman. H f. 2681. Lucy R. Robertso 

R. : i aa H. R. 1752. Emi Bouna 1 1 A. Woggerman. II. R. 2701. A y 5 n. 
H. R: 1186. Ellen W. Gregory H. R. 1137. Olve Ennis. FFF HE K. 2785. Cordella. Kit 
H. R. 188. Elnora 8. Halligen. f R1740. Jennie Wagner. H.R 218. Willam H. Melntosh, H R.2139. Mar f Allen. 

H: R: 1189. Jane Jobinson. ETF Ene este Alen K. Warren. H. R. 2742. William Wood 

5 . Jennie Meyer. R ; 2 » lexan vom R, z x 
H: R. 1101. Lida E Adern. FFC be ae Se et Als — sae pusan A Stout 
EE pee Mosii Ge ar arap Lanai moan | IEE ZUR: Marta stadier = FE E- Bage: Bal ontana 

R. 1209. Thirza C. Gifford. H. R. 1750. Frances Miller: H. E 2181. Rebecea Peita H. R.2759. Mary C. Sanders. © 
H. R. 1224. Lucy M. Walker H. R. 1751. Elizabeth Bradford. H. R 210. George . Flaws H. R. 2767. Sadie tiumphre 
H. R. 1228. Joba Wilkinson, H. R. 1760. Sarah J, Sherman, H. K. 2198. Nome B. Hammen. f. f. 2798. Mae D. Cornell a 
His ake pon wae H. R. 1761. Gesina Schell. H. R. 2193. Nancy E. Hammon. f. R.2199. Thomas Sims. ` 
H: R. 1819. Marv V. Rankine. H R.1764. Jane Langerak, CSE a at rEg ion H. R. 2801, Lillian Skidmore, 
H. R- 1325. Anna Smith, CCC IE R: 2190. Priscilla Boyer,” H. R. 2804. Ellen Buckley. 

Pei „Jam O. Dupuagan, HI. E. 1774. H. R. 2199. Marla Van Orman, R. pha J. Rowe. 

alias William Pas eee A Sarah J. West. H. R. 2200. Elizabeth Shay H. R. 2810. Cora E. Farrar. 

n. 1387. or Brewer. eerie Julia 4. Woodard. H. R. 2213. Indiana Grant. H. R. 2819. Ida F. et. 

Lora K. 8 e. 
E B. 1945, Charles B. Frauen. f. f. 4488. Neto Gr Brackett. HE Sele. M A een H R 2842 Georgin A, Godwin, 
H. R. 1347. Caroline W. Hershber- II. R. 1791. Margaret J. Hambaugh, | H. R. 2221. Elizabeth Oswald. H. R. 2821. ered El. Scudder. 
3 ger. H. R. 1792. Louisa J. Honaker. EF H. R. 2878. Anna C. Tonnemach 

. R. 1348. Savannah Huffmire, I. R. 1798. Martha Il. Lane. H. B. 2224. Jennie Hall. H. R. 2876. M PESES 
H. R. 1351. Martha Johnson. H. R. 1796. Clara A. Loomis. H. R. 2242, Julia B. Jones. H. K. 2840. Busan Hall 
II. R. 1352. Albert M. Kirby, H. R. 1797. Mary B. Lowe H.R. 2245. Martin Flint, ; e 
H. 195. Mary BL MeJunkins, f R. 1799. Julia Moomaw. H. R. 2947. William H. Johnston. II. R. 3608. Battle Z. Nersereat 
II. R. 1357. Lucinda E. Miller. R. 1800. . H. R. 2261. Martha L. H. Shoe- H. R. 2900. Sarah J. Mersereau. 
H. R: 1500; Elizabeth B. Painter, HR: 1814: Lidda J. Clark. 90 maker FF 
H. K. 1361. Mary A., Rodgers. H. R. 1819. Sarah J. Wickham. H. R. 2262. Mary Smith. E.. 217. ain Ay Springs! 
8 hoebe A. Ross. H. R. 1820. Amanda M. Armstrong H. R, 2268. Amanda Tyner. EE ele e e 

K. 1868, Rebecca Scott. H. R. 1821. Sarah M. Boyle H. R.2276. Harriet N. Jones. H. K 28. N beth J Barton. 
HR. 1864. Isabel Shur. UE Aged. Rebeca Ogee H. R. 2278. Malinda J. Miller, f. R. 2920. Elizabeth J, Barton. 
H. R: 1900. Keala Tiller H. R. 1824. Rebecca Odell | IE R.2279. Edith Hewde-Bourck, f. f. 2022. ee I. er 
H R 72. Amelia A. Wood. H. R. 1838. Anna J. Manuel. H. R. 2284. Priscilla De Witt. H. R. 2922, 2 L. Hershber 

K. 1374. Eliza A’ Holtz. H. R. 1889. Polly F. Goul H.R 2285, Elizabeth A. Line, f. . 2024. Nang 1 Cern. 
H. R. 1375. Ano Eliza Pike, H. R. 1853. Henrietta Pabst, H. R. 2286, Madlum Milledge. ee ae A CAERON: 
H. R. 1383. John Nidey. are now II. R. 2290. Mary Emily $ Stansberry H. R. 2942, Hannah Spring. 

II. R. 1404. Mary J. Hodgkins. H. R. 1854. Patience j arden, H. R. 2291. Nancy J. II. R. 2943. Rebecca J. Crist. 
B, R. 1405. A me R. Springer, H. R. 1858. Hattie Geske. H. R. 2294. Lydia G. = H. R. 2944. Amelia Viets. 

R. 1400. Susan O. Jellison, II. R. 1856. Lillie Geske. H. R. 2295. Clara Harlan FCC 
H. R. 1410. Anna L. Adams. II. R. 1860 8 H. R. 2297. Sarah J. Gray H. R. 2966, Cora Hubbard. 

H. R. 1411. Mary J. Alton, H. R. 1863. Elizabeth Stedman, H. R. 2209. Aleda Cobb. H. R. 2080. Mary J. Smith. 

. R, 1412. John V. Evans. H. R. 1866. Nancy O. Vale II. R. 2340. Lena Thackeray. H. R. 2983. Louisa Fitzsimmons, 
H. R. 1418, Ellen Lessing. H. R. 1872. Elizabeth Pugh H. R. 2344. Laura R. Cummings, H- B- 3007. Elizabeth J. Hibler, 
H. R. 1414. Lettie Painter, H. R. 1878. Marinda Smith H. R. 2382, Josie Hicks. Re BO1d. Meron tee. 
H. R. 1417. Nancy 05 Jones. H. R. 1874. Sheridan McDaniel. H. R. 2399. Elizabeth A. No II. R. 3018. Rebecca Backman. 
H: R.1418. Almira Ë. MeArron, H: R: 1880. Mary R. Hamilton. H. R. 2404. Efe Overton. EE By BOSD, Minorya TETRIS. 

` R. 1419. Lucinda È. Spillman, H. R. 1888. Elisabeth Snyder H. R. 2411. Jane Prather. H.R: 8049. William Reynolds. 
H. R. 1424. Mary H. Wilco H. R. 1908. Jullan Embick. H. R. 2412. Benjamin F. Ewin H. R. 8050. James R. Maston. 
H. R: 1426. Mar Elizabeth Weller, H. R. 1919. Jane B. Burwell, H: R. 2414. Saille Gearhart” H R: 3051, Mary E. Lofton. 

R. 1427. Mella A. Parker H. R. 1925. Margaret Beck. H. R. 2418. Annie L. am H- R: 8058. Louies M. Johnson: 
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203, Annie Vandegrift, H. R. 4339. Elizabeth A. Brown. H. R. 5638. Alice A. Minick, H. R. 7115. Gertrude Rank. 
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Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union, with Mr. MADDEN 
in the chair. 

The Clerk read the title to the bill. 

Mr. PARKER. Mr. Chairman, I yield 15 minutes to the 
gentleman from South Dakota [Mr. WILLIAMSON]. 

Mr. WILLIAMSON. Mr. Chairman and gentlemen of the 
committee, at the outset I desire to state that I have always be- 
lieved and contended that railway employees have the right 
to organize for the purpose of mutual aid, to improve working 
conditions, and to enforce a reasonable wage scale by any 
means in their power short of causing an unreasonable inter- 
ruption of interstate commerce. 

That the various organized railway crafts have performed 
a valuable function in compelling the use of safety devices, 
cutting down hours of employment to a reasonable basis, and 
otherwise improving the service can not be doubted. Trans- 
portation, however, is affected with the public interest. It can 
not be stopped, even for a brief time, without bringing disaster 
to business, throwing out of employment tens of thousands of 
workers in the industries, threatening starvation and death to 
the people of the great centers, and leading to other calamities 
of so terrible a nature as to make war itself seem a harmless 
pastime. It is incumbent, therefore, upon every patriotic 
citizen to lend his aid and influence to any movement having 
for its object the settlement of such disputes as may arise 
between the railway systems of the country and their em- 
ployees. 

With many of the provisions of this bill I find myself in 
entire agreement. Certainly it is the best bill of its kind 
that has been offered here in Congress since I became a Mem- 
ber. I can not, however, but feel that it fails in some very 
essential particulars in giving that protection to the public 
which we are entitled to in a measure of this character. An 
examination of the bill discloses that it proyides for nothing 
in the way of settlement of disputes that may arise between 
railways and their employees that may not now be resorted to 
by mutual agreement except— 

First. That the awards of the board of arbitration, when 
made, may be filed in a court of record and judgment be 
entered thereon; and : 

Second. That the President may create an emergency board 
when, in the opinion of the Board of Mediation, a situation 
develops which threatens substantially to interrupt interstate 
commerce to a degree such as to deprive any section of the 
country of essential transportation services. 

Unfortunately, such emergency board when created can only 
inyestigate and report respecting a dispute to the President. 
It is absolutely without authority to make any award or to 
make any recommendation that is binding upon anybody. Nor 
does the section providing for the board confer any duty 
or power upon the President, expressed or implied, in connec- 
tion with such recommendation. There appears, however, in 
this connection a provision which stipulates that “after the 

» creation of such board, and for 30 days after such board has 
made its report to the President, no change, except by agree- 
ment, shall be made by the parties to the controversy in the 
conditions out of which the dispute arose.” 

If it is made clear that during such period no strike or inter- 
ruption of traffic by either party can lawfully be brought about, 
this provision will prove an exceedingly valuable one. It will 
doubtless be claimed that this is its evident purpose. If so, it 
should clearly appear in the law. This can be done by adding 
after the word “arose,” in line 12 on page 28 of the bill, the 
following: — 


Nor shall either party to the dispute during such period take any 
action which will tend or threaten to interrupt interstate commerce, 


Maintaining the status quo during the time the investigation 
is going on is absolutely indispensable to any proper considera- 
tion of the controversy. There must be no threat of a strike 
or lockout. 

Mr. KEARNS. Will the gentleman yield? 

Mr. WILLIAMSON. I will. 

Mr. KEARNS. What would be written into the bill to punish 
either side who took some action that would stop or interrupt 
transportation? 

Mr. WILLIAMSON, If the provision I have suggested should 
go into the bill, there is no question but that a court of equity 
could enjoin a labor union going on a strike during that period. 
The same power would exist to restrain a railway company 
from instituting a lockout. 

The time during which such emergency board is engaged in 
considering the matters in controversy and making up its re- 
port to the President and the 30 days following constitute 
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the cooling-off period. In the meantime crystallized public 
opinion would become a powerful leverage in compelling the 
parties to the dispute either to reach an amicable settlement 
or to accept the recommendations made by the emergency board 
and such further suggestions as might be made by the Presi- 
dent. This section is also defective in that it does not pro- 
yide for making the report to the President public. Just how 
public opinion is to be brought to bear upon the controversy 
without knowing the facts is not clear, 

I think the following may be laid down as well-recognized 
principles of law under our Federal Constitution: 

First. That Congress may not vitiate a private contract if 
not immoral, unlawful, or against public policy ; 

Second. Within the above limitations the right of private 
contract is inviolate; 

Third. We can not by legislation compel an individual to 
enter into a contract of service or employment nor, if entered 
into, can specific performance be enforced by the courts; but 

Fourth. Congress has the unquestioned right to prohibit a 
conspiracy between individuals to quit work in concert when 
engaged as employees in interstate commerce when such ac- 
tion would result in impeding, stopping, or destroying such 
commerce ; and, 

Fifth. The right of the public to uninterrupted traffic in 
interstate commerce is paramount and Congress may provide 
for the enforcement of such right by appropriate legislation. 

If the last proposition is correct, Congress has the authority 
to prohibit strikes which haye for their object the stoppage 
of the mails or the serious interruption of interstate commerce. 
Such power, however, should not be exercised by the Congress 
unless it should clearly appear that it is the only possible 
means that can be found to prevent the tying up of traffic. 

There is high authority for compulsory arbitration in labor 
disputes. But compulsory arbitration should not be imposed 
by Congress witiout the consent of the parties except as a 
last resort, and I should not be in favor of incorporating it 
in this bill. To me it seems regrettable, however, that the 
railroad employees and the transportation companies could 
not have reached an agreement making it obligatory upon 
them, in case an agreement can not be arrived at in any 
other way, to submit a controversy to arbitration and to agree 
to abide by the results, 

In place of such provision the bili provides: 


That the failure or refusal of either party to submit a controversy 

to arbitration shall not be construed as a violation of any legal 
obligation imposed upon such party by the terms of this act or 
otherwise. 


The bill provides very little machinery for the effective 
settlement of disputes that may not now be invoked by the 
employees and the railway management without resort to 
legislation. Nothing provided for in the bill is finally 
binding and compulsory upon the parties unless agreed to 
in advance, but the most vital defect ia the bill, in my judg- 
ment, is the fact that it does not appear to give adequate pro- 
tection to the public which must necessarily use the railways 
for the purpose of transportation. 

The gentleman from Kentucky on Wednesday made the 
statement that the only right the pubiic has is to uninter- 
rupted traffic. This is an astounding statement to come from 
a man who is presumably here to represent his entire constitu- 
ency. The public certainly has other rights than that of 
unimpeded transportation. Railways sre charged with the 
public interest. Transportation corporations are quasi publie 
in character. They are subject to regulation by Congress. 
That regulation includes as a matter of public right the power 
to fix reasonable rates and charges. The power to fix reason- 
abie rates and charges can not exist unless the Interstate 
Commerce Commission at the same time has the right to take 
into consideration the reasonableness or unreasonableness of 
the wage scale. I concede that neither this Congress nor 
any agency created by it should ordinurily attempt to inter- 
fere with private contract, but it has the unquestioned right 
in fixing transportation rates to disregard a wage scale to 
the extent that it appears to be unreasonably high. That 
right now exists in the Interstate Commerce Commission. 
Whether it will exist if this bill is pass-d in its present form 
is open to serious question. [Applause.] 

Mr. BLANTON. Will the gentleman yield? 

Mr. WILLIAMSON. I will, although my time is short. 

Mr. BLANTON. The great trouble is that the President can 
not act until a strike has been called. He can not act because 
they refuse to mediate. i 

Mr. WILLIAMSON. He can not until the Board of Media- 
tion has asked him to appoint an emergency board. 


—_ 
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Mr. PARKER. Mr. Chairman, I want to correct the state- 
ment of the gentleman from Texas; the Board of Mediation can 
ask for an emergency board at any time. 

Mr. BLANTON. I was going by the reading of the gentle- 
man’s bill. 

Mr. WILLIAMSON. This bill gives legal sanction to any 
agreement as to wages, hours, and working conditions that may 
be mutually agreed upon by the employees and the railways. 
When disputes shall finally be settled as the result of volun- 
tary arbitration and the arbitral judgment is made a matter 
of record in a court, such decision as to the reasonableness of 
the wages agreed upon would not only be most persuasive upon 
the Interstate Commerce Commission, but compelling. If this 
position is correct, we virtually turn over rate making to the 
employees and the railways, and the right of the public to 
reasonable transportation rates is seriously jeopardized if not 
lost. The correctness of this position is emphasized by the 
statement made by the gentleman from Virginia on Wednes- 
day when he interrupted the gentleman from Kentucky to say 
in substance that if the Hoch amendment should be adopted it 
might be construed to mean that any agreement upon the wage 
scale arrived at by employees and managers could be disre- 
garded by the Interstate Commerce Commission, The con- 
verse of this is certainly true; that if the amendment is omitted 
the Interstate Commerce Commission would be justified in 
taking the position that it was bound by such agreement. 

We can not blow hot and cold at the same time. We are 
creating here an agency for the settlement of wage disputes. 
We are giving the sanction of law to any wage agreement that 
may be arrived at by employees and management. We are 
making such agreement a matter of record and invoking the 
power of a Federal court to enter a judgment of confirmation 
thereon. i 

If this arrangement is not coupled with an express reserva- 
tion to the Interstate Commerce Commission to pass upon the 
reasonableness of such agreement as to wages, we have fore- 
closed our right to consistently contend that such agreement is 
not binding upon the commission. [Applause.] 

I am unable to see how we can get away from this proposi- 
tion. Unless the bill is amended so as to carry the Hoch 
amendment or something similar to it, those Members of the 
House who for years have been making an effort to secure a 
reduction in freight rates can not in justice to their constitu- 
ency vote for this bill, The railways are now just getting into 
such position financially that they can afford to make a reduc- 
tion in rates. There is a most compelling reason why rates 
should be reduced, particularly upon bulky farm products. 
Should this bill become law in its present form, it would not 
only jeopardize any proposed reduction but would probably 
make a reduction impossible for years to come, if not for all 
time, The power of the Interstate Commerce Commission to 
fix reasonable rates should not be hampered or curtailed in such 
a way as to leave it little but an automatic rate-making machine 
devoid of discretionary powers in the exercise of its judgment 
as to whether proposed rates are reasonable from the stand- 
point of the shippers, 

I am going to put into the Recorp an extract from Labor, 
the official organ of the Associated Railroad Labor Organiza- 
tions, which shows the position of the unions on the question. 
They take the position that as the bill now stands the Inter- 
state Commerce Commission has no authority to exercise its 
judgment in the matter of considering the reasonableness of 
wage scale which may be agreed upon between the railways 
and the employees. They take the position that it is binding 
on the commission. Gentlemen, there is no question, I think, 
but that is the understanding both on the part of labor and on 
the part of the railway management. Now, those of us who are 
here representing the public should make it perfectly clear that 
the Interstate Commerce Commission has the right to investi- 
gate the reasonableness of the wage arrangement, If we do 
not do this, we must expect that the wages of employees will 
be passed on to the public, whether an increase in the wage 
scale is fair or not. [Applause.] 


{From Labor of February 27, 1926, owned and edited by the Associated 
Recognized Standard Railroad Labor Organizations of the country, 
and as their official Washington weekly newspaper] 

WOULD LEAD TO TROUBLE 

It was urged that the practical effect of such a provision would be 
to require the Interstate Commerce Commission to consider the merits 
of any agreement or arbitration award which might affect the operat- 
ing expense of the carriers. 

This would discourage the making of agreements or the entering 
into arbitration, because the parties could not be assured that their 
controversy would thus be finally settled, 
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If the commission should undertake the duty of reviewing agree- 
ments and awards, the practical effect of a refusal by the commission 
to approve of the contract entered toto would be to reopen the contro- 
versy presumed to be settled. 

SMALL CHANCE OF ADOPTION 

Opponents of the bill may seize upon the Hoch amendment as a way 
to destroy the agreement of the parties by substantially changing it. 
It is believed, however, that they will not be able to muster any con- 
siderable support for the amendment or for any other amendment 
which would destroy the agreement which is generally recognized as the 
most valuable factor in the proposed legislation, 


Mr. BARKLEY. Mr. Chairman, I yield 15 minutes to the 
gentleman from New York [Mr. JACOBSTETN]. 

Mr, JACOBSTEIN. Mr. Chairman, the legal aspects of this 
railroad labor bill have been presented so often and so well, 
and not being a lawyer myself, I shall not attempt to deal with 
that phase of it. I rise merely because I feel some one onght 
to speak about the bill from the angle of an industrial-rela- 
tions man. I have had several years of practical experience 
in the labor field as a mediator, an arbitrator, a labor manager. 
It may be interesting, if not valuable, to hear how this bill 
appeals to me, I shall therefore tell you briefly what I think 
of the bill in the light of my own personal experience. 

In the first place, as an industrial-relations man, I find the 
bill sound because it does not attempt too much. It does not. 
go into too much detail. My experience has taught me that 
you must not write into a labor contract too many details. 
The committee wisely rejected the kind of details that some 
Members would like to write into this bill, through the amend- 
ments that have been proposed. 

I remember the first experience I had in collective bargain- 
ing, when I helped to bring together 15,000 workers in my 
city of Rochester in a collective-bargaining agreement with the 
clothing manufacturers. When the employers and labor rep- 
resentatives got together in conference I said, “What kind of 
an agreement shall we draw?” and a very wise and shrewd 
and experienced labor leader, Mr. Sidney Hillman, said tu me, 
“Mr. Jacopstern, put it all on one page, then put it in your 
pocket, lock it up for a year, and let’s go on and do business.” 
I wondered what he had in mind. We did that very thing. 
I found after a year of experience that he had spoken like a 
wise statesman. What he meant to imply was that we should 
go along and settle our own disputes in a common-sense manner 
and refrain from relating our disputes to a legal contract. 
After we had had some experience we knew the kind of a 
contract that we really wanted. After our first year’s experl- 
ence we revised the labor contract in Rochester three times, 
and now the industry has a form of agreement adapted to its 
needs and based on experience. A labor contract is a matter 
of growth and development. I attended the hearings of tha 
committee frequently, and I found how a legal-minded geutle- 
man tried to write into the bill this detail and that detail. 
I think the committee was wise in resisting his suggestions 
along this line. So from experience I say that the bill wisely 
does not attempt to set out in too great detail what shall and 
what shall not be done. 1 

As to the machinery, the bill follows the best principles and 
accepted practice of experienced industrial relations experts. 
It is my experience that the more responsibility and pwer 
you throw the employer and the employee the more likely you 
are to get peace in industry. The bill before us does this very 
thing. It sets up machinery which throws back upon labor and 
executives the business of settling their disputes. Some of you, 
perhaps, do not know that this bill goes a little further in this 
regard than the Newlands Act or the E | Act, or the 
transportation act of 1920. I think we ought to vote for the 
bill with our eyes open. 

It does two or three things which were never in the old 
laws or in the present law, and it proceeds in a new and very 
wise direction. For instance, it emphasizes the importance of 
a conference between employer and employees. That was not 
in the old law. It sets up adjustment boards of their own 
selection to expedite the settling of unsettled disputes. Medi- 
ation and arbitration machinery is provided for with a mini- 
mum of outside interference. This, too, is sound. The public, 
however, comes into the scene of operation at the point where 
a tie-up is threatened. The public is then represented by 
boards appointed by the President of the United States, 

There is still another aspect of this labor adjustment bill 
which I like very much, The machinery provided for will 
have a tendency, I believe, to speed up the settlement of 
grievances, complaints, and demands. The operation of the 
Railway Labor Board has caused undue delay in the settle- 
ment of cases before it. Unsettled cases become points of 
irritation between capital and labor and they should be dis- 
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posed of as quickly as possible. Otherwise they set up and 
aggravate ill will on both sides, Only last week, when I was 
in Rochester, I heard of a case of laborers who have had a 
wage grievance pending for three years. You will find in the 
published hearings (p. 189) a case cited by Mr, Robertson, 
president of the Brotherhood of Locomotiye Firemen and 
Enginemen, which has been pending before the Labor Board 
since 1920 and is still unsettled, My experience in labor work 
has taught me that it is very important and highly essential 
to settle labor cases with the utmost dispatch, and this, I 
think, will be accomplished by the machinery set up by this 
bill. 

It stresses the fact that collective bargaining is a recognized 
and established fact in industry as never before recognized 
in any law. I like that in the bill. With frankness the em- 
ployers have said, “ We recognize that we are going to deal 
with organized labor.” I want you to know also that labor 
gave up something in the bill. Do you know what they gave 
up? Do you know, according to this bill, that the employers 
can deal with labor on their own roads and make a contract 
with them? For instance, the Pennsylvania Railroad system 
can do such a thing with their own employees without oppo- 
sition from organized labor. This bill does not preclude the 
employer from dealing with his own labor if he so desires, and 
if labor so desires. That is a good point in the bill, Labor 
gave something in return for the recognition that it received. 
For the first time that I know of the Congress of the United 
States is establishing in law the fact that organized labor shall 
be collectively represented in an important labor agreement 
recognized and sanctioned by an act of Congress. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. JACOBSTEIN. For a question. 

Mr. BLANTON, The gentleman surely has read the evidence 
of Mr. Charles P. Neill, who was a United States mediator all 
through the Erdman Act and in the Newlands Act. 

Mr. JACOBSTEIN. Tes. 

Mr. BLANTON. He disagrees with this other mediator. 
Does not the gentleman recognize that in the Erdman Act of 
1898 it is provided that a majority of the employees them- 
selves could plead with the employer? 

Mr. JACOBSTEIN. That is true; but the language of the 
Erdman Act fails to refer explicitly to organized labor as part 
of the agreement as in this bill before us. 

Mr. BLANTON, So this bill is no new idea in that respect. 

Mr. JACOBSTEIN. Oh, yes; I think it is new in this regard. 
I wish I had the time to develop this point, I want you to 
know this, and I want the people everywhere to knowit. This 
is a step forward, The American Government is recognizing 
collective bargaining in a legal way as it has never done before. 
I belieye in collective bargaining, and the quicker employers 
recognize it and stop fighting organized labor the quicker we 
will get permanent peace in industry. I remember when this 
labor leader to whom I referred above, Mr. Hillman, came to 
me when we were drawing up our contract and said: 


If you want peace in industry, keep the lawyers out of the settling 
of disputes. 


That was a new one to me, and I asked him what he meant 
by that. He said that the lawyers always tried to settle things 
in terms of legal technicalities, whereas disputes should be 
settled by practical men of affairs, in close contact with the 
situation and with an understanding of the psychology of the 
parties involved in the dispute. We did keep them out in 
Rochester, as they are kept out in most industries where indus- 
trial-relation machinery functions successfully. This bill as 1 
read it keeps out the lawyers in the adjustment of labor dis- 
putes, because it throws back upon organized labor and upon 
the executives themselyes the responsibility for. settling dis- 
putes. 

If this bill were proposed for an industry in which there was 
no industrial-relation machinery set up, I doubt very much 
whether it would work. If labor did not have as its representa- 
tives men who were devoting their lives to a study of their 
problem, if the executives did not have in their organizations 
men who were devoting their lives to the personal-relations 
problem, I question whether a bill of this character could suc- 
ceed in its actual operation. My experience is that where 
industry is organized properly on its industrial-relations side an 
agreement like this can work. I think you will find that it is 
generally agreed that before an arrangement like this can work 
practically you have got to have industrial-relations machinery 
established on both sides, and fortunately we have that in the 
transportation industry. That is one reason why it is going to 
work, if it works at all. 

There is another splendid idea in this bilt to which I wish to 
call your attention. 
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I remember we had a situation in Rochester where an arbi- 
trator was called upon to make a general reduction of wages 
for the entire clothing industry, affecting 15,000 workers. A lot 
of people say that you can not reduce the wages of labor. Yes; 
you can if you do it right and know how to go about it. The 
arbitration machine of Rochester redticed wages of 15,000 em- 
ployees, and there was no strike. Do you know what happened 
after that? You destroyed the arbitrator. That is natural. 
A man who renders a decision against labor in that form loses 
the good will of labor. I like those provisions in this bill which 
make it possible for the President to call upon what might be 
called a supermediation board, which comes into operation 
whenever a specific situation arises, and he calis upon men who 
have not developed ill will against themselves either on the 
part of labor or employers, There being no feeling of hostility, 
the President's mediator or Mediation Board will enjoy the 
confidence of both sides. 

All through the bill you will find this sound principal is oper- 
ative, not to break down and destroy the arbitration machinery 
by virtue of adverse decisions which have been previously 
rendered. Now that is the great trouble with the Railway 
Labor Board to-day. That is the main reason why it broke 
down. It is called upon to decide cases against managements 
and labor so frequently that it destroys its usefulness for both 
parties. That is why a change is now found necessary. 

I like also this cooling-off time provided for in the bill. In 
this bill you will find there is a period during which both sides 
may cool off before hostilities begin. And well do I know from 
experience how important that is. You have got to give labor 
a little time to cool off after they present their grievances, and 
the executives too. 

Mr. BLANTON. Will the gentleman yield right there? 

Mr. JACOBSTEIN. For a question. 

Mr. BLANTON. Suppose the President appoints his com- 
mission? : 

Mr. JACOBSTEIN. Yes. 

Mr. BLANTON. And the law says they shall not change the 
status quo for 

Mr. JACOBSTEIN. Sixty days practically. 

Mr. BLANTON. What is going to prevent them from doing 
it? 

Mr. JACOBSTEIN. Nothing. 

Mr. BLANTON. The gentleman is frank. 

Mr. JACOBSTEIN. Let us be frank. I do not want anything 
written into this bill or any other bill which would give the Presi- 
dent legal power to prevent men from quitting their jobs. Of 
course, the greatest power in the world—the only power—is at 
work all the time, public opinion. I would like to see 1,750,000 
organized laborers, as there are in transportation, go out on a 
strike while the Mediation Board is investigating a ‘situation. 

Mr. BLANTON. They did in 1916. 

Mr. NEWTON of Minnesota. If the gentleman will yield, I 
simply want to say this: That it is my understanding that be- 
fore a lockout or a strike during the 60-day period occurs the 
courts can be called upon under the conspiracy statute? 

Mr. JACOBSTEIN. I wiil say this, and answer that in all 
frankness. Even though that is true, I doubt very much 
whether in this country you can ever get a court to make a 
man run a train or mine coal. I do not want, and I do not 
believe any of us want, that form of compulsion which would 
compel a man to work against his will. 

Mr. MAPES. If the gentleman will permit, will not the gen- 
tleman admit that this bill goes as far in a compulsory way 
for this 60-day period as it is possible any law could go? 

Mr. JACOBSTEIN. Exactly. Of course, what the gentle- 
man from Michigan says is true, That is just where the pres- 
ent Labor Board established by the transportation act has 
broken down. When that law was passed the people thought 
the Labor Board might have the power to compel the observ- 
ance of its decisions. The Supreme Court, however, has ruled, 
in the famous Pennsylvania Railroad v. United State Labor 
Board case (261 U. S. 72), as follows: 


The decisions of the Labor Board are not to be enforced by process. 

But Title III was not enacted to provide a tribunal to determine 
what were the legal rights and obligations of railway employers and 
employees, or to enforce or protect them. 

Under the act there is no constraint upon them to do what the board 
decides they should do, except the moral constraint already men- 
tioned, of publication of its decision. 


I do not think we ought to go any further. Just see what 
it means. It means the President of the United States shall 
select an impartial commission representing the general public 
to investigate and seek to bring both parties to a settlement. 
I can not conceive of a strike or lockout of men in that 
situation within that 60-day period. 
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Mr. BLANTON. While we do not want to compel them to 
run an engine, we want it understood that when they give up 
their job it is not their job any longer, and they shall not in- 
terfere with somebody else’s running that engine. 

Mr. JACOBSTEIN. That is true. The individual has a 
right to quit his job, but when he does quit it is no longer his 
job. 

Mr. PARKER. May I state to the gentleman that the wit- 
nesses on both sides said they were satisfied that if there was 
a strike or lockout within the 60 days, in their judgment, 
they would be guilty of conspiracy. 

Mr. JACOBSTEIN. Yes; if they act collectively but not 
individually. I will say this: I was present at the hearings, 
and when somebody tried to put some language into the bill 
on that very point which would make it more explicit that 
there might be some compulsion, I noticed the committee and 
the representatives of labor and railroad executives shied 
away from the suggestion, and the suggested proposition of 
compulsion is not in the present bill. 

Mr. BLANTON. And Judge Thom stated there was no com- 
pulsion in this bill. 

Mr. JACOBSTEIN. Let me say to the gentleman from 
Texas that they tried it out in Kansas. Let me ask every 
Member of the House who believes in writing into the law 
compulsory arbitration, the idea of compelling people to work, 
let me ask him to review the experience of Kansas, and he 
will have to admit that it can not work on American soil. 
You remember what Lincoln said: 


Thank God, there is one country in the world where-a man can 
strike without being thrown into jail. 


The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. PARKER. Mr. Chairman, I yield three minutes more 
to the gentleman. 

‘The CHAIRMAN. The gentleman from New York is recog- 
nized for three minutes more. 

Mr. JACOBSTEIN. I think the bill is sound because it 
relies on cooperation rather than compulsion. It is sound 
because it recognizes that where people want to get together, 
as they apparently do here, they will get together as best 
they can. 

I want to say to you that there is not any labor contract 
that can not be violated. Manufacturers who do not be- 
lieve in organized labor will find ways and means to violate 
a contract based on collective bargaining. On the other hand, 
the unions, too, can violate a contract, and will if they do 
not have the right spirit. The best part of this bill is not what 
is in it. The best part of this bill is what is behind it—- 
the right spirit. Both sides, representatives of 20 railroad 
labor organizations and the executives controlling 85 per cent 
of railroad mileage, came forward voluntarily, and they ex- 
pressed the conviction that they have found a way of getting 
together to assure continuous, uninterrupted service on our 
railroads. They stated in the presence of the committee and 
of the American people that they wanted peace in that in- 
dustry. That is the best feature in the bill. [Applause.] 

Now, I want to say this in conclusion: There are some 
folks in the country who are worried about bolshevism and 
radicalism. I want to leave this thought with you: There are 
two millions of organized workers in the United States engaged 
in transportation, with six or eight million others dependent 
on them; give them a square deal; treat these men in blue 
overalls with respect, and you need not worry about the black 
shirts of Italy or the red shirt of Russia ever gaining a foot- 
hold on the railroads of these United States. [Applause.] 

Mr. PARKER. Mr. Chairman, I yield to the gentleman 
from Illinois [Mr. Dentson] 25 minutes. 

The CHAIRMAN. The gentleman from Illinois is recog- 
nized for 25 minutes. 

Mr. DENISON. Mr. Chairman and gentlemen of the com- 
mittee, I am laboring under this difficulty, which I am sure 
the committee can understand, in attempting to speak on this 
bill after it has been under discussion for more than a day, 
that I must try to avoid repeating what has already been said, 
and thereby taxing the patience of the committee. I had 
some remarks prepared that I hoped to offer, but I find that 
what I had prepared has largely been presented by other 
speakers, and I shall not therefore repeat it. But a few of 
the more important features of the bill have impressed them- 
selyes upon my mind sufficiently to justify me in asking the 
attention of the committee for just a few moments. I shall 
try to get through in the time allotted to me, and I hope I 
may not be interrupted by questions. 
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I have given a great deal of thought and study to the sub- 
ject of the settlement of disputes between the railroads and 
their employees. It is a question of far-reaching importance. 

Class I railroads, which are those that have an annual reve- 
nue in excess of $1,000,000, employed last year 1,765,170 em- 
ployees, which represents from 93 per cent to 95 per cent of 
the total number of railroad employees in the United States. 
The compensation paid by the railroads to these employees 
was $2,866,673,069. These railroads operated last year a total 
of 236,644 miles, and the total invested capital in the year 
1924, as represented by the capital stock and funded debt, 
amounted to $21,744,682,277. The book value of the physical 
properties of all the railroads in the United States during the 
year 1924 amounted to $22,173,482,789, and these railroads had 
in the year 1924 total tax accruals, local and Federal, amount- 
ing to $342,459,598. : 

We have the greatest and the most efficient railroad system 
in the entire world. The capital stock and the bonds of these 
great properties are owned by thousands upon thousands of 
individual men and women all over the country and by the sav- 
ings banks, trust companies, commercial banks, and the great 
insurance companies, upon whose soundness and security the 
happiness and the fortunes of millions of our citizens depend. 
In addition to the almost 2,000,000 men directly employed on the 
railroads there are millions of others employed in industries 
that are directly allied with or dependent upon the continued 
operation of the railroads, and upon all these there are millions 
of others belonging to their families who are directly dependent. 

So the importance of any proposed plan which will promise a 
peaceful and harmonious adjustment of disputes and differences 
between the railroads and their employees and which will 
promise uninterrupted transportation service becomes at once 
apparent and ought to receive our hearty approval. 

I have for years belleved that the best method for settling 
disputes as to wages and working conditions between the rail- 
roads and their employees was by some plan of mutual confer- 
ences, conciliation, and arbitration agreed upon by the parties. 
The question of wages and working conditions for human labor, 
upon which the happiness of millions of men and women depend, 
is se far-reaching and so fundamental that no plan for the ad- 
justment of such questions which either side may attempt to 
impose upon the other against its consent will ever prove suc- 
cessful. There must be mutual cooperation between the rail- 
roads and their employees or there will never be peace and 
uninterrupted commerce, and neither side, through the aid of 
legislation, can impose its will upon the other side and thereby 
hope to secure a successful solution of this problem and an 
uninterrupted transportation ‘service. : 

The provisions of the present transportation act under which 
the Railroad Labor Board was created did not have the ap- 
proval either of the railroads or of their employees and its 
enactment into law did not settle the question. satisfactorily 
and never will. 

When the labor provisions of the transportation act were 
under consideration in the House in November, 1919, I made 
this statement: 


I think Congress will have done its duty to the country if we provide 
tribunals that are absolutely fair and impartial before whom they can 
take their disputes, man to man, on an equal footing, discuss them, 
and settle them. 


And again during the discussion of the transportation act 
in 1919, I made this statement on the floor of this Chamber: 


I think all labor disputes ought to be settled by agreement between 
the employers and their employees. It can never be to the benefit of 
laboring men to settle such matters by legislation. If they can not 
or will not be settled in that manner, then legislation may become 
necessary, I hope the necessity for it may not thereafter arise. 


And finally when the conference report on the Esch-Cummins 
bill was under consideration in the House on February 21, 
1920, and the provisions for the Railroad Labor Board was 
under discussion, I made this statement: 


The amount of wages that men should receive for their services ought 
to be determined in all cases by agreement between the employers and 
their employees. Wages should be determined by economic and indus- 
trial and social conditions. This can only be done by agreement be- 
tween employers and employees. When wages are determined by the 
legislatures or by the Congress, they will be determined by political 
conditions and considerations. It is a dangerous policy both for the 
Government and for the employees. * * * Right here I want to 
pause to say that, in my judgment, this plan here proposed for the ad- 
justment of wage disputes is not workable. I do not think this so- 
called Labor Board will have very much to do. When a great wage 
question is to be adjusted, I think that the men will themselves try to 
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adjust it by agreement with their employers, and if they can not do so, 
they will not submit it to this board. Then what will be the result? 


The result will be that possibly a great nation-wide strike will be | 


threatened, and then the question wiil come right back to the President 
and to Congress— 


And so forth. 

When the rule to discharge the committee from the consid- 
eration of the Barkley bill was under discussion in the House 
on May 2, 1924, I made the following statement in addressing 
the House: 


My study of this question has convinced me that the most effective 
and most satisfactory method of adjusting differences and settling dis- 
putes with reference to grievances and wages and working conditions, 
is to allow representatives of the men themselves and of the companies 
to get together and without obstruction or interference by outside 
parties counsel and consider ang resolye their differences among them- 
selves, and 1 have favored any legislation that would authorize and 
legalize some such method of disposing of disputes by the railroads and 
their employees, 


The bill now under consideration presents such a method. 
The railroads and their employees haye reached this agree- 
ment as to the method of settling their disputes, and they 
ask us to give that agreement the force and effect of law. 

It is not a penal statute. It is remedial, It does not im- 
pose any criminal penalties. It provides a remedy for seri- 
ous industrial situations that may threaten the welfare of 
the Nation. It proposes a peaceful settlement of disputes in 
the most important industry in our country. The plan pro- 
posed rests primarily upon mutual conferences between the 
railroads and their employees, upon conciliation by representa- 
tives of the public, upon arbitration, and finally upon investiga- 
tion by a public tribunal appointed by the President and the 
force of public Sentiment that may be brought to bear where 
the parties have been unable to adjust their differences either 
by conferences or by conciliation or by arbitration. 

The three most important and fundamental principles in- 
volved in the bill are: 

First. It represents a complete agreement between the em- 
ployers and their employees. 

Second. The interests of the public are fully recognized and 
the public is given an important part in the machinery that 
is provided for the settlement of these disputes. 

And third. There are by the provisions of this bill certain 
legal obligations imposed upon the parties which will have a 
strong deterring effect in preventing interruptions of commerce. 

There have been statements made by several Members dur- 
ing this debate which I think have been been misleading. For 
instance, my friend from Texas [Mr. Brack], in one of the 
earlier speeches, and the gentleman from Texas [Mr. BLAN- 
TON], and perhaps others, have stated that these parties came 
to Congress and said, “ We want you to pass this bill without 
dotting an “i” or crossing a “t.” Of course, that is a hack- 
neyed expression which we all understand here; but the people 
reading the CONGRESSIONAL RecorD may misunderstand it. 
At least it is not a true representation of the situation, They 
have not asked anything of that kind. Why, gentlemen, this 
bill was rewritten in many respects. Our committee gave the 
bill very careful consideration, every paragraph of it, and the 
chairman filed an amended bill, and the bill that we are now 
considering is a new bill. 

But we did not amend it in any of the essential features of 
the agreement that had been made by the employees of the 
railroads and the railroad companies. So that brings me to 
this question of the agreement, and I was.very glad to hear 
the gentleman from New York [Mr. JACOBSTEIN] state what he 
did a moment ago. The gentleman from New York under- 
stands the delicate situation that is presented to us by this bill, 
The gentleman from South Dakota [Mr. Winu1amson], who 
spoke just before him, does not understand it. 

Now, let me explain what I mean. The railroad executives 
and the railroad employees did not come to Congress for this 
legislation until they were asked to do so. Here is the situa- 
tion; The people generally, the railrdad employees certainly, 
and the railroad executives in the main were dissatisfied with 
the Railway Labor Board provision of the present interstate 
commerce act. Nobody was satisfied with it. It was not 
working satisfactorily, and last year bills were introduced in 
the House and the Senate to abolish the Railway Labor Board; 
this House by a substantial majority voted in favor of dis- 
charging our committee and taking up that bill for considera- 
tion, and the Senate committee, after hearings, made a favor- 
able report of a similar bill to the Senate. 

Now, with both branches of the Congress in favor, appar- 
ently, of some legislation to abolish the Railway Labor Board, 
what did the President do? The President, in his message to 
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Congress, stated that the present Railway Labor Board was 
not satisfactory, and he urged upon the railroad employees and 
the railroad companies to reach an agreement on some plan to 
provide a more satisfactory method of settling their differences. 

The President invited them to do that. Now, they, in good 
faith, in view of the apparent views of Congress and in re- 
sponse to the invitation of the President, got together in con- 
ferences and finally, after months of conferences, extending 
over as much as a year, I think, compromised their different 
and diverging views and reached. an agreement on what they 
would be willing to haye enacted into law; they have brought 
that agreement to Congress in the form of a bill, and they 
have said to us at the hearings, that they would like to have 
us put it into appropriate legislative form, but not to change 
the substance of the agreement they have reached after so 
much effort. They ask us to give this agreed plan for a 
peaceful settlement of their disputes the force of law. 

I think we ought to deal with the situation in good faith, 
as they have dealt with it in good faith, and I do not think 
the Congress ought to change the contract or agreement that 
these two great interests have reached, In other words, you 
must understand that the representatives of the railroads 
and the representatives of the men working on the railroads 
considered very carefully every essential provision in this bill, 
They were not entirely satisfactory to either of them, but they 
finally agreed upon them. If they had not reached an agree- 
ment this bill would not have been here. If they had not been 
able to agree on these essential provisions the bill would not 
be before you; at least not this bill. I say it is our duty to 
study it carefully and either accept it or reject it. It is an 
agreement, and when the parties are invited to agree and we 
are asked to put that agreement into law, we either ought to 
accept it or reject it, and we ought not to try to change their 
agreement by injecting into it any provisions which they would 
not accept. 

This is an agreed bill. It is a matter of vital importance to 
both of the parties. We do not have to take it. We are free 
agents. Instead of butchering the bill and changing their 
agreement and trying to force something on them they did not 
agree to, let us either accept it or reject it. 

Mr. SPROUL of Kansas, Will the gentleman yield? 

Mr. DENISON. I am sorry I can not yield. If I get through 
in time, I will be glad to answer any questions, 

That is the situation, and instead of trying to amend the 
bill and to put into it something we want them to agree to, let 
us not do that. Let us reject the bill if we do not approve it. 
We would still have the same law that we have now. I think 
that is our duty. 

Mr. MICHENER. Will the gentleman yield? 

Mr. DENISON. I have just declined to yield. 

Mr. MICHENER. Do you think that principle ought to be 
carried all the way through in our actions in Congress? 

Mr. DENISON. I am talking now about the bill before us. 
I say this bill presents a peculiar situation. These interests 
were invited by our President to reach an agreement on a plan 
for peaceably settling their disputes, and they have done so. 

Mr. MICHENER. Well, assuming we do not agree with their 
agreement 

Mr. DENISON, All right; we should reject it, ought we not? 
Is not that fair and honest? 

Mr. MICHENER. No. 

Mr. CHINDBLOM. Are we not here to legislate? A 

Mr. DENISON. We haye the right to legislate, certainly, but 
we do not haye the right to make an agreement for them. That 
is the point. If we do not like this bill which represents 
their agreement, why not reject it, and let the committee con- 
sider other legislation, if any is proposed, and report something 
different. 

Mr. MICHENER. Then would it not be easier to have a 
committee on agreements, and whenever there is such an agree- 
ment reached just ratify it? 

Mr. DENISON. The gentleman from Michigan, I am sure, 
knows the situation I am trying to make plain. The railroads 
and their employees were invited by the President to reach an 
agreement. They haye compromised their differences and have 
presented their agreement to Congress, and we are asked to 
examine it and either approve it or reject it. I think in good 
faith we ought to deal with it just as they have dealt with us. 
So much for the agreement. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. DENISON. I have asked not to be interrupted. 

Mr. CHINDBLOM. I am afraid there is an element with 


respect to the agreement the gentleman has overlooked. Tha 
President's statement contained the words, “if the parties agree 
to a bill which adequately and sufficiently protect the interests 
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é All right; if we do not think they have done 
that, why not reject it? 

Mr. MICHENER. Why not remedy it? 

Mr. DENISON. Because we are not parties to the agree- 
ment. They have made their agreement and they have asked 
us to either reject it or accept it, and I think we ought to do 
one or the other. I think the agreement is all right, and I 
think the Congress ought to accept it and try it, because we 
have back of it the moral force of an agreement beween the 
parties. Now, so much for the agreement. I do not care to 
continue further on that subject. 

I shall now discuss the so-called public interest. Much has 
been said about the interest of the public. Let me tell you 
something about what is represented in this agreement. 

There are 1,765,170 employees on the class 1 railroads in the 
United States. That means, I believe, all railroads that have 
an annual income of $1,000,000 or more. There are about 
2,000,000 men employed on all the railroads of the country, 
including the short-line railroads. 

As the last speaker, Mr. JAcossrern, just stated, they repre- 
sent, including their families, some eight or ten million Ameri- 
can citizens who are directly and vitally interested on one side 
of this question. If you take the allied industries that are 
absolutely dependent upon continuous operation of the rail- 
roads for their operation, it would amount to many million 
more. All these are a fairly large part of the public. But 
what have we on the other side? 

There is invested in capital stock and funded debt of the 
railroads of this country $21,744,683,000. I have heard it stated 
that there are at least 10,000,000 people directly or indirectly 
interested in the securities of the railroads. The securities of 
the railroads belong to the banks, especially the sayings banks 
and trust companies, to the great insurance companies, in 
which we are all more or less interested, and to thousands and 
thousands of individual men and women scattered throughout 
the country. These people represent also a fairly good part of 
the public in this country, and they are all back of the execu- 
Mes who participated in this agreement and want this legis- 
lation. 

Therefore, if you take the two parties to this agreement and 
the people they represent, I think you have a respectable part 
of the so-called public of the United States, and they are all 
interested in this bill. 

This bill goes further than any legislation we have ever pre- 
viously passed, so far as protecting the public interest is con- 
cerned. We have not only the emergency board, which is 
called upon when there is an interruption of commerce threat- 
ened, but we have provisions in the bill for representation of 
the public on the boards of arbitrators in case the arbitrators 
chosen by the parties can not RiT and they generally do not 
agree. We have the Board of Mediation, which is always 
rendy, a permanent agency of the public, to intercede in all 
differences, and try to induce the parties to reach an agreement. 

I think the bill fairly takes care of the interests of the 
public. I now want to discuss just a moment one subject that 
has been discussed by two or three other Members, namely, 
certain objections to the provisions defining the powers of the 
emergency board to be appointed by the President. Neither 
the Erdman Act nor the Newlands Act provided for a public 
tribunal that could make an investigation of the facts con- 
nected with a dispute before the dispute had reached a danger- 
ous crisis and bring to bear upon the parties the full force 
of public opinion for preventing interruptions to interstate 
commerce, 

I have understood that some amendment is going to be 
offered to that section of the bill. Some Members seem to be 
afraid that the emergency board will not be given sufficient 
power. The committee that considered the bill considered that 
question very carefully. It is objected that they are not given 
the power to subpcena witnesses and compel the attendance 
of witnesses and the preduction of books and papers. Most 
of the committee took the view that we do not have any con- 
stitutional right to confer that power on an investigating board 
of this kind. It is, of course, a matter about which good 
lawyers entertain a difference of opinion. My own view is that 
Congress can not give a purely investigating board of that 
kind the power to subpena witnesses and compel the produc- 
tion of private papers. I base that on some decisions of the 
courts, but even if we had the power to do so, the parties who 
prepared this agreement object to it. They would not agree 
to it, and if they had supposed that such a provision had to 
go into the bill, they would not have brought the agreement 
here. But, as I say, I do not think we have the constitutional 
power to do so anyway. 
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Mr, BANKHEAD. Will the gentleman yield? 

Mr. DENISON. Yes. 

Mr. BANKHEAD. My recollection is that the Coal Commis- 
sion that was authorized and appointed a few years ago had 
very broad powers right along that line. 

Mr. DENISON. I do not think they did. 

Mr. BANKHEAD, They compelled the production of private 
papers and pay rolls and private information, 

Mr. DENISON. I do not remember particularly about that. 

Mr. NEWTON of Minnesota. It was intended that the Coal 
Commission’s deliberations would extend over a considerable 
period of time, but here the element of time is very limited. 

Mr. DENISON. I do not remember the provisions with ref- 
erence to the Coal Commission, but nevertheless I do not think 
Congress could constitutionally confer such powers on a com- 
mission of that kind. Now, I want to read from the decision of 
the court in the Thirty-second Federal Reporter, page 250, in a 
ease In re Pacific Railway Commission. The Pacific Railway 
Commission was created by Congress to make a general in- 
vestigation of the affairs of the Pacific Railway Co. and report 
to Congress. The court said: 


But in its inquiries it is controlled by the same guards against the 
invasion of private rights which limit the investigations of private 
parties into similar matters. : 

In the pursuit of knowledge it can not compel the production of the 
private books and papers of the citizen for its inspection, except in the 
progress of judicial proceedings or in sults instituted for that purpose, 
and in both cases only upon averments that its rights are in some way 
dependent for enforcement upon the evidence those books and papers 
contain, 

Of all the rights of the citizen few are of greater importance or more 
essential to his peace and happiness than the right of personal security, 
and that involves not merely protection of his person from assault, but 
exemption of his private affairs, books, and papers from the inspection 
and scrutiny of others. Without the enjoyment of this right all other 
rights would lose half their value. The law provides for the com- 
pulsory production in the progress of judicial proceedings, or by direct 
suit for that purpose, of such documents as affect the interest of others, 
and also, in certain cases, for the seizure of criminating papers neces- 
sary for the prosecution of offenders against public justice, and only in 
one of these ways can they be obtained and their contents made known 
against the will of the owners. 

The language thus used had reference, it is true, to the compulsory 
production of papers as a foundation for criminal proceedings, but it 
is applicable to any such production of the private books and papers 
of a party otherwise than in the course of judicial proceedings, or a 
direct suit for that purpose. It is the forcible intrusion into, and 
compulsory exposure of, one’s private affairs and papers, without 
judicial process, or in the course of judicial proceedings, which is con- 
trary to the principles of a free government, and is abhorrent to the 
instincts of Englishmen and Americans. 


I give you that decision to show you the line of thonght that 
was presented to the committee during the hearings when we 
were considering the powers to be giyen to the emergency 
boards. 

Now here is the case of Harriman v. The Interstate Com- 


merce Commission (211 U. S. 419), in which the court says: 


In other words, the power to require testimony is limited as it 
usually is in English-speaking countries at least to the only cases 
where the sacrifice of privacy is necessary—those where the inyestiga- 
tions concern a specific breach of the law. 


Unless it is some sort of a judicial investigation, an in- 
vestigation in which it is alleged that certain wrongs have been 
committed or certain legal rights have been denied, we have 
not the constitutional power to confer upon the investigating 
board a right to subpæna witnesses and compel the production 
of private books and papers. That was the view of most of 
the members of the committee in reference to our constitutional 
rights. It is the view of most lawyers, and there is no decision 
of the United States Supreme Court to the contrary that I 
have found. 

The emergency board, appointed by the President, will have 
no judicial function to perform. They will merely make in- 
vestigations of controversies in which no legal rights have 
been denied nor any legal wrongs committed. Even if we had 
the constitutional right, I do not think it would be wise to 
confer unusual inquisitorial powers upon such an investigating 
board as is here created. In my judgment we have gone as far 
as we can and as far as we ought to go in conferring investigat- 
ing powers on this board. 

The parties to this agreement say that if we go that far the 
board will get all the necessury facts and can give full pub- 
licity to the contentions of the parties and that will bring the 
pressure of public opinion to bear upon the parties. Now I do 
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not care to discuss that subject further. I hope the House 
will not agree to any amendment to section 10 of the bill. 

I want to say a few words about the Hoch amendment. 

I am not in entire accord with some members of my com- 
mittee with reference to the force and effect of the proposed 
Hoch amendment. I think it would be a mistake to put it in 
the bill. I do not think it has been carefully thought out. My 
friend from Kansas means to be right; his purpose is commend- 
able; but his amendment has not been carefully considered in 
connection with other provisions of the interstate commerce 
act, and it ought not to be adopted. An amendment could be 
formulated that would accomplish the purpose, bu. 

Mr. CHINDBLOM. Will the gentleman give us the benefit 
of his view on that? 

Mr. DENISON. I am going to do that. 

Mr. CIIINDBLOM. Just what kind of a provision would be 
acceptable? 

Mr. DENISON. Yes; I am coming to that. The proposed 
Hoch amendment is as follows, to follow at the end of line 20 
on page 24: 

Provided, That nothing herein shall be construed to preclude the 
Interstate Commerce Commission from considering the merits of any 
such arbitration award when determining freight or passenger rates or 
other charges. 


That inferentially says that the commission shall have the 

right to investigate the merits of arbitration awards and wage 
ents, 

Mr. BURTNESS. But is there not a qualification as to 

when that investigation may be made? Why not emphasize 
the words— 


when determining freight or passenger rates or other charges— 
Just as much as the word— - 
merits. 


Mr. DENISON. That is not material to the point that I am 
trying to make. I make the point that this inferentially gives 
the commission the power to investigate the merits of arbitra- 
tion awards when they are considering applications for in- 
creases in freight or passenger rates. I contend that the Inter- 
state Commerce Commission has no right now, under existing 
law, to go into the merits of such questions, and we do not want 
it to have the right to go into the merits of such questions, 
This amendment, if adopted, would inferentially give the com- 
mission that right. In other words, we would be giving the 
Interstate Commerce Commission a power which it does not 
now possess, : 

Mr. HOCH. Mr. Chairman, will the gentleman yield? 

Mr. DENISON. Yes; certainly. 

Mr. HOCH. The gentleman does not agree with the inter. 
pretation of those who say that this amendment is not neces- 
sary because clearly under the language now used the com- 
mission would not be precluded from that inquiry? The gen- 
tleman disagrees entirely with the position of those who have 
opposed this amendment throughout this debate upon the 
ground that the language already used in the bill does not 
preclude the commission from making the inquiry? The gentle- 
man holds that they are precluded? 

Mr. DENISON. My position is this: The commission has 
the right to consider the honesty and the economy of manage- 
ment of the railroads in any applications for increases of rates 
and charges; but that does not mean that they have a right to 
go into the merits of wage agreements and arbitrations that 
have been concluded between the railroads and their employees. 
They can only inquire whether the management has been 
honest and economical. 

Mr. HOCH. How are they going to determine it? 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr, DENISON. I am sorry the time has expired. I shall 
try to get more time when we reach the Hoch amendment 
under the five-minute rule, and I will offer a substitute that 
will, I think, accomplish its purpose and will not do more than 
is intended to be done. 

Mr. Chairman, this bill means so much to our railroad em- 
ployees and those they represent, and to the railroad companies 
and those they represent, and, as I believe, to the entire 
country, I hope it may be passed without any substantial 
amendments, 

Mr. BARKLEY. Mr. Chairman, I yield 20 minutes to the 
gentleman from Missouri [Mr. Hawes]. 

Mr. HAWES. Mr. Chairman, it seems to me that the House 
should have the benefit of the history back of the introduc- 
tion of the Watson-Parker bill. Gentlemen are all familiar 
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with the discussions on the floor of this House during the 
last session in relation to the Howell-Barkley bill. After that - 
tense situation had subsided the President of the United States 
in two messages called the attention of the Congress to the 
necessity of passing needed legislation, and in response to that 
request the representatives of $20,000,000,000 invested in rail- 
road properties during the last 75 years met in conference with 
the representatives of 2,000,000 railroad employees, 

The investment of the $20,000,000,000, to which I have re- 
ferred, has passed out of the hands of the old-time railroad 
kings and is now largely in the hands of the investing public, 
placed as security in life insurance companies and in the 
estates of widows and orphans. The management of these 
$20,000,000,000 has passed into the hands of experienced men, 


‘men who rose from the bottom of the ladder to the top; men 


who will protect that property against any unjust assault, 
against any extravagance, and against any unjust demands on 
the part of union labor. Thus was one of the parties to the 
agreement called to conference by the President. 

Then we have the other party, the representatives of the 
2,000,000 men, who are now demanding the best that they can 
get in conditions and the best that they can get in pay; things 
they will demand to-day, to-morrow, and always. 

The public was notified that these negotiations were going 
on. It was stated in the press, day after day, that employers 
and the unions were reaching an agreement. Finally a bill 
embodying their agreements was introduced, and the matter 
came before our Committee on Interstate and Foreign Com- 
merce. That committee is composed of 23 men, men coming 
from every portion of the United States. There are men from 
the Atlantic seacoast and from the Pacific seacoast, from the 
Gulf and from the Great Lakes region. It is a representative 
committee of every section of the United States. For 10 days 
that committee considered this bill, thoughtfully and care- 
fully. The committee weighed every line of the bill; each 
word was analyzed. It was a long and tedious task. Before 
that committee there appeared the able general counsel of the 
railroad executives, and he stated with great frankness that 
when the matter was submitted to the railroad managements, 
on the basis of mileage, the vote was 198 to 48, and on the 
basis of percentage the vote was 80 per cent for and 20 per 
cent against. He said that the railroad managements wanted 
this bill to pass, speaking for 80 per cent of the first-class 
roads of the country. Then there came a Mr. Cain, represent- 
ing the three hundred and more short lines of the country. 

Then there came before us the able general counsel of the 
PONEO men employed on these road systems, and he indorsed 

So that there was unity on both sides, and back of this unity 
was the express desire of the President of the United States 
for legislation of this character. 

Unless I am mistaken, after this 10-day hearing 22 mem- 
bers of our committee are united and in full agreement upon 
this bill in its general provisions.: Only one member of the 
23 seems to be in disagreement with the principle of the bill. 

Let us be perfectly frank about it. There are no teeth in 
the bill. It is not a bill with compulsion back of it. It is 
a bill proposing that the meeting of the minds of the man- 
agers of $20,000,000,000 and the 2,000,000 employees shall be 
written into law, with the last word to be spoken by the 
President of the United States through an emergency board 
to be called into being when agreement fails. 

From the start it was clearly stated that the smallest pos- 
sible unit of railroad capital could under the terms of the 
bill treat with the smallest possible unit of union labor; and 
I shall insert into the Record some questions of mine directed 
to Mr. Thom, counsel for the roads, on the one side, and to 
Mr. Richberg, counsel for the employees, on the other, out- 
lining and defining the statement that I have just made. 

Questioning Mr. Richberg: 


Mr. Hawes. Mr. Richberg, sometimes questions will be propounded 
to you that seem immaterial; but our work in Congress is largely 
done by committees, and we must carry back with this bill a correct 
story to the House, 

I understand from your yery lucid explanation of the whole bill 
that in the last analysis representatives of approximately $20,000,- 
000,000 in capital have agreed with the representatives of approxi- 
mately 2,000,000 employees, and the only question of jurisdiction as to 
the scope of these decisions has been eliminated by the proviso which 
has been agreed upon to withdraw jurisdictions over street railroads, 

Mr. RICHBERG.. That is correct. 

Mr, Hawes. And the fundamental basie thought back of this whole 
bill seems to be voluntary action all along the line, a meeting of 
minds through the logical process of mediation, conciliation, and 
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then finally arbitration, It is a bill which is not intended to use 
force, excepting the last clause, when it reaches the President. 

In the matter of salaries, Congress has a habit of viewing things 
with a suspicious eye, and paying more salary to one man than is 
paid another, and I know we will have some discussion about that. 
Your thought, I take it, is that the $12,000 salary will give the 
President greater latitude, and in that way a large number of men 
to select from, and produce more efficient and competent men for this 
service, It is not entirely the amount of money that is paid, but 
it is the greater latitude in selecting the right kind of minds, Is 
that your idea? 

Mr. Riennnnd. That is our thought; yes. 

Mr. Hawes. Now, as to the civil service, you will be confronted 
by that? 

Mr. RICHBERG. No, sir. 

Mr. Hawes. The whole thought back of this is mediation—I mean 
men of a capacity to hear both sides? 

Mr. RICHBERG. Yes, sir. 

Mr. Hawes. And there is no way of picking out that kind of men 
from the civil-service list? 

Mr. RICHBERG. Of course, as to the persons who will be subject to 
civil service, it would be only the employees; but I think your stating 
that is sympathetic with what I have stated before, that the employees 
themselves should be those of a similar spirit with the mediators— 
with the Goyernment mediators—in other words, they should be able 
to work with them in a consistent frame of mind. 

The CHAIRMAN. In other words, Mr. Richberg, they are in a con- 
fidential capacity? 

Mr. RICHBERG, They are in a confidential capacity, and it is highly 
important that they should be so regarded. I might state right there, 
just to make that point possibly clear, I have had a good many stories 
told me of previous mediations. There are many, many cases where 
the mediators had locked in their breasts secrets that they could not 
possibly divulge to the other side, when they knew how far one party 
would go and how far the other party would go, and were trying to get 
them together, until finally they had gotten them to the line where they 
could say, You have agreed to this, and the other fellows have agreed 
to this. Now, sign,“ and they could not possibly at any time let either 
party know how close they were together. Where a man is doing 
work of that character he has got to rely on the men he is working 
with. His secretary, his stenographer, anybody who is working for 
him, has got to be a man that he has absolute, complete confidence in, 
and to get that it is very helpful to have a man selected by himself 
and subject to him. 

Mr. Hawes. So this is a process, after all, of one step after another, 
with the thought of conciliation in it all the way through, up to the 
breaking point, which we will get to in a few minutes, and naturally 
in selecting men of that capacity they should not be limited to any 
list, but only to the judgment of the person making the selection. 

I was interested in some questions propounded awhile ago about 
how this would actnally work, There are larger groups of unions, 
there are larger consolidations of railroads, and those consolidations 
are increasing on the railroad side, and I assume that they are in- 
creasing on the union side. As I understand it, a request for mediation 
could come from the railroads, any railroad, or any group of railroads? 

Mr. Ricupenc. Yes, sir. d 

Mr. Hawes. Or it could come from any group of employees or from 
any consolidated group of employees? 

Mr. RicHBERG. That is correct. 

Mr. Hawss, So that it is a broad, wide method of a meeting of 
minds from a very smali group on either side to the very largest group 
on either side? 

Mr. Riennzud. Yes, sir. 

Mr. Hawes, I wanted to be rather careful about that. The National 
Labor Board as now constituted, as I understand it, have tried to give 
decisions of nation-wide application, and we know that it is not always 
possible to go into these local conditions, where local habits and local 
environment influence all the way along, so it is your thought that 
these decisions will come from local centers as well as the great 
national centers? 

Mr. Ricuperc. The one great value of the bill, Mr. Hawes, is the 
fact that instead of bringing the parties into a central location and 
before the Labor Board, the board of mediators or the mediator goes 
out into the locality and settles that question there. It is not brought 
into a national field. It is not a national problem. It is the con- 
certed movement in a region, and they go out into that region. They 
are not always bringing controversies to a focus in one central spot, 
and therefore and thereby, if there is any germ of trouble in them, 
spreading it. 

Mr. Hawes. That is the trouble with the Interstate Commerce Com- 
mission now; the commission does not have the local contact. Your 
idea is that this board would bring closer local contact than did the 
old labor board? 

Mr. Richunng. I think it will make local adjustments more easy 
where that is the natural method of adjustment. 
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Mr. Hawes. An interesting question was propounded by Mr. DENT- 
SON regarding the control by this board of a railroad in the hands of 
a receiver. I understand the receiver would appoint the administra- 
tive officers of the road; the jurisdiction would then cease and these 
administrative officers of the road would come under the provision of 
the act, just the same as would the administrators of any business in 
the hands of receivers. 

Mr. RICHBERG. I think it is the ordinary procedure in a. receivership 
that the personnel of the road remains practically unchanged, the 
recelyer simply becoming a sort of supreme board of directors, if you 
want to call it that, or executive committee, acting at the direction of 
the court. The personnel of the road itself, the managerial force, 
remains usually precisely as it was before, and it would simply im- 
pose on the road, whether the final authority were in the receivers or 
the court, the same duties as though the final authority were in the 
board of directors. 

Mr. Hawes. And the authority which would select the representa- 
tives by either side would come from the supreme power, wherever it 
was lodged in the group of roads or the single road or the local union 
or the national, and both sides would exercise the same prerogatives 
working out through their own machinery? 

Mr. Ricuserc. Yes, sir. 

Mr, Hawas. Now, naturally that machinery would be determined by 
both sides, and any dispute as to what machinery should be employed 
would be a matter for the board of mediation to determine? 

Mr. RICHBERG. Yes, sir. 

Mr, Hawes. So the whole process is simply one of mutual agree- 
ment up to this last paragraph on page 25. 

Now, the United States Government having taken charge of the 
railroads to a certain extent, regulating everything they do from the 
president's office down to the brakeman, also curtailing the amount of 
their earning power, desiring the trains to move, has created a Board 
of Mediation which the Government pays for, and this Board of Media- 
tion works between the two parties to a point where mediation fails. 
Are these hearings public or private? 

Mr. RICHBERG. Well, in all respects that I can see, they should be 
regarded as private hearings. They are not private in this sense, 
that of course if mediation is called for in a situation that is of public 
interest, the public will know that the mediators are operating in the 
situation, but there will not be public hearings in the sense that the 
mediators will not sit behind the table and call witnesses and have 
the general public present to hear the presentation. In other words, 
they are trying to settle a controversy, not to make it worse, 

Mr. Hawes. The policy, then, of all these mediations would be group 
conferences up to the point of disagreement, and then, and not until 
that time, does the public haye any interest in them? 

Mr. Ricusero. When the parties have refused to arbitrate—of course, 
if the mediators bring them to arbitration, that settles the controversy, 
but if the mediators are not able to induce them to arbitrate, then 
you have a situation in which there may be a complete interruption 
of traffic as the result of a disagreement that is not settled by the 
machinery provided. 

Mr. Hawes. So this whole machinery is to provide a forum by the 
United States Government where 2,000,000 men and $20,000,000,000 
capital can sit down and talk over their differences and adjust them 
among themselves without public interference, to the point where that 
disagreement brings a condition which would interrupt transportation, 
and then comes the provision for the President to act? 

Mr. Ricupera. Of course, prior to that—you recognize the opera- 
tions of the Board of Mediation are themselyes a public Interference, only 
it is not done with a brass band or published in the papers. This is 
the operation of representatives of the public, speaking only from the 
public point of view and not giving a hang for the controversies of the 
respective parties, except as they can be adjusted. 

Mr. Hawes. Now, after we have gone through these various processes 
of discussion and conciliation and compromise, then there is a method 
by which, on report of the Board of Mediation, the President may act, 
and then he selects a new group, an entirely new group, of men to 
represent him and to act for him and to act for the United States? 

Mr. RICHBERG. Yes, 

Mr. Hawes. Leaving in that special group selected by him the 
powers of recommendation? 

Mr. RICHBERG. Yes, sir. 

Mr. Hawes. Now, the question was asked, What is the binding force? 
One binding force is publicity, public knowledge of the facts. One 
other element I would think would be a contractual relation. Another 
element distinctly is the violation of any criminal statute, violence, 
conspiracy, etc., which I understand remain just the same and are 
not changed by the provisions of the bill. 

Mr. Riennnngd. They remain unchanged, 

Mr. Hawes. Do I understand this bill, Mr. Richberg, from my state- 
ment of it? 

Mr. Ricuspers. I think you understand it thoroughly. 

Mr. Hawas. I want to be clear, because we will have some discus- 
sion of it. 
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Questioning Mr. Thom: 


Mr. Hawes, Mr. Thom, one of the very pleasant things about this 
whole matter has been the meeting of the minds of both parties. Yes- 
terday I asked Mr, Richberg to give me his views of certain important 
portions of this bill, which he did with great frankness. In fact, this 
whole hearing has been marked by unusual frankness, 

Now, in the matter of representation I learned from him that what 
might be called conciliation, prior to mediation, could be carried on by 
a great national group—by a consolidation of railroads, by a single 
railroad, by a short-line railroad—meeting with groups of employees of 
any sort. In other words, instead of a great national decision, it might 
be purely a local decision rendered by the Board of Mediation 

Mr. Tuom. Not by the Board of Mediation; they have nothing to do 
with rendering a decision. 

Mr. Hawes. They engage in a dispute; they bring the parties to- 
gether, and their function begins. 

Mr. THOM, And then after they bring the parties together the result 
is determined by the action of the parties, The Board of Mediation 
attempts to bring them to an agreement, first, as to the dispute itself, 
and if that fails, then an agreement to arbitrate. But the Board of 
Mediation does not render any decision. 

Mr. Hawes. It does function, however, with the smallest possible 
unit-of capital and the largest unit of capital, and with the smallest 
possible unit of labor and the largest possible unit of labor? 

Mr. THOM. Yes, sir. 

Mr. Hawes. And that may be one advantage that this law would 
probably have over the old Labor Board decisions, which they tried to 
make national in scope. 

Mr. Tuom. Mr. Hawes, will you permit me at this point to put into 
the record the exact differences between the old laws and the present 
laws for the convenience of the committee? 

Mr. Hawes. I shall be very glad to have you do that. 

Mr. THOM. Section 2 of the Newlands Act is practically the same as 
section 2 of the Erdman Act, to the following effect: 

“That whenever a controversy concerning wages, hours of labor, 
or conditicns of employment shall arise between an employer or em- 
ployers and employees subject to this act interrupting or threaten- 
ing to interrupt the business of said employer or employers to the 
serious detriment of the public interest, either party to such con- 
troversy may apply to the Board of Mediation and Conciliation created 
by this act and invoke its services for the purpose of bringing about 
an amicable adjustment of the controversy; and upon the request of 
either party the said board shall with all practicable expedition put 
itself in communication with the parties to such entroversy and 
shall use Its best efforts, by mediation and conciliation, to bring 
them to an agreement; and if such efforts to bring about an amicable 
adjustment through mediation and conciliation shall be unsuccessful, 
the said board shall at once endeavor to induce the parties to sub- 
mit their controversy to arbitration ‘n accordance with the provisions 
of this act. 

“In any case in which an interruption of traffic is imminent and 
fraught with serious detriment to the publie interest the Board of 
Mediation and Conciliation may, if in its judgment such action seems 
desirable, proffer its services to the respective parties to the con- 
troversy.“ 

The condition precedent to a request from either party or to a 
proffer of services was, under that law, that there must be a con- 
dition interrupting or threatening to interrupt transportation. 

Now, I wish to contrast that with section 6 of the pending bill, 
which provides: 

“The parties, or either party, to a dispute between an employee, or 
group of employees, and a carrier may invoke the services of the 
Board of Mediation created by this act, or the Board of Mediation may 
proffer its services, in any of the following cases.” 

And then there follows a recital of the three cases, in none of 
which is it a condition precedent that a condition interrupting or 
threatening to interrupt transportation exists. 

Mr, Hawes. I am assuming, Mr. Thom, that when this Board of 
Mediation is appointed it will look into the intent of the law ane will 
consider the hearings before this committee. Now, the question was 
asked yesterday about the jurisdiction of this board where a dis- 
pute arose in connection with a road that was in the hands of re- 
ceiyers, and it was agreed that there would be no difference in the 
power; that the power would be just as great; that it would have 
no limitation by the act of a receivership; that is, that the admiuis- 
trative offices of the receivership would come under the operation of 


this board without any interference from the court. Is that your 
interpretation? 

Mr. THOM, Yes, May I just give, Mr. Hawns, one or two parallel 
instances? 


The power in Congress to regulate commerce is, of course, supreme. 
When a valid law is passed by Congress it becomes binding upon 
the courts. One of the things that Congress has done in regulating 
commerce is to authorize its representatives, the Interstate Commerce 
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Commission, to fix rates. Now, when those rates are fixed by the 
Interstate Commerce Commission on a road that afterwards goes 
into the hands of receivers, it is not in the power of the court to 
Cisregard those rates in operating the road. ‘The same principle 
applies with reference to certain safety devices to be used in the 
operation of the roads. The regulation of commerce, if validly exer- 
cised by Congress, is the law as to the courts operating a receiver- 
ship just as much as it is to a carrier that has been fortunate enough 
not to get into a receivership. 

Mr. Hawes. Well, Mr. Thom, the theory of this law is that there 
is no compulsion in it any place, until the point has been reached 
where the Board of Mediation and the representatives of the two 
parties fail to agree; then it passes into the hands of the President, 
and from that moment it is his agency. 

Mr, THOM. That is so. That is not the first time the obligations 
come in under the bill—— 

Mr. Hawes. No. 

Mr, THOM. But the first time that there is a decided pressure 
upon the parties. 

Mr. Hawes, Yes. And prior to that time there is the obligation 

Mr, Tuom, Except this—not as qualifying what you say, but 
qualifying what I have said, there is outside pressure upon the 
parties, from the Mediation Board, But you are right in saying 
that that is the first time that foree comes ta under the whole bill. 

Mr. Hawes. Prior to that time we have the binding power of 
contract on the one side and criminal statutes on the other for the 
enforcement of law. The machinery of the courts and the law now 
upon the statute books operate to their fullest extent up to that 
point. Then the force of the Federal Government is brought in in 
the extraordinary emergency. 

Mr. THOM. There is a conflict of public opinion upon the merits 
of the question. 

Mr. Hawes. Now, in the matter of publicity, I assume, naturally, 
that 95 per cent or maybe a greater per cent than that of all these 
disputes would be settled by the employers and employees without 
the Board of Mediation coming in at all, but when it does come in 
thelr findings are public property; they are open to the inspection 
of the press at any time. Then publicity does come in; there is no 
limit to it then. Approximately how much time has been consumed 
in the preparation of this bill? I mean, how many days or how 
many months? 

Mr. THOM. I think that the parties got together for the purpose 
of effective negotiation in August, and it went on through a series 
of meetings, which Mr. Lee and Mr. Walber can describe to you 
and the dates of which I am not familiar with, until it came to us 
on December 21 for action by the member roads. Previous to that 
time it had been several times up before the executive committees 
in various shapes, 

Mr. Hawes. Then this bill is the outcome of approximately five or 
six months’ negotiation? 

Mr. THOM. Five or six months. 

Mr. Hawes. Five or six months’ negotiations? 

Mr. THOM. Yes, sir; with the foundation laid for it back in January 
of last year, a year ago. 

Mr. Hawes. Regarding the argument which may be advanced over 
before the House, that both sides may agree to raise wages, resulting 
in increased freight rates or passenger rates to take care of that in- 
crease, there is nothing in this law that changes the present law in 
that respect? 

Mr. Thon. Nothing, except that portion of the present law which 
gives to the present Labor Board the right to suspend agreements, 
Mr. Richberg has made his argument here that that is an invalid 
power. Anyhow, I am stating that merely as written in the present 
labor law. 

Mr. RIcHBERG, To make that perfectly clear, Colonel Thom and I do 
not agree, of course, on the point that it is written in the law; Mr. 
Thom feels, of course, that there is that provision written in the law, 
and I feel there is no such provision in the present law, and if it were 
so construed, it would be unconstitutional. But that is just a difference 
between lawyers as to the construction of the present law. 

Mr. Hawes. But, in your opinion, this act will not change the present 
situation? 

Mr. THOM. It will not, in my judgment. 

Mr. Hawes. It will not increase the power of the roads and the 
unions to raise wages or lower wages or affect it in any way? There will 
be no change from the present conditions, as far as that is concerned? 

Mr. Tuom. Practically none. The reason I say practically is because 
of that provision in the law to which I have just alluded and on which 
Mr. Richberg has just commented. 

Mr. Hawes. I have just one other question. I want to get back to 
the matter of these decisions of the Board of Mediation. The hearings 
of the Board of Mediation may be, as I have said before, from the 
largest possible unit to the smallest possible unit; they may be local 
and their findings not binding in a national way, either on the rall- 
roads or on the unions? 
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Mr. THoM. The Board óf Mediation has no right to make find- | as to the justice of each side's claims. The emergency board 


ings; they have only the function of conciliation and persuasion. The 
adjustment boards have the right to make findings, and the board 
of arbitration has the right to make findings, and the emergency 
board has the right to make findings. But the Board of Mediation 
does not possess that function under this bill. Of course, I am not 
alluding now to the results of the action of the parties brought about 
by mediation. 

Mr. Hawes. Oh, no. Now, from what you have said and from 
what Mr. Richberg has said, I understand this bill has been drawn 
as a result of many concessions on both sides, so that any change 
in it now might reopen on either side the present mutuality of agree- 
ment? : 

Mr. Tuom. Yes, sir. Of course, Congress has absolute power to 
do with it what it pleases, but if it Is changed in any substantial 
respects it, of course, relieves the idea of agreement; it destroys what 
they have done. 


It is important that the meeting of minds upon this sub- 
ject should be a part of this CONGRESSIONAL RECORD, because 
beyond the mere wording of the bill there exists a moral 
obligation, binding upon the roads and binding upon the 
men, to bring about a peaceful settlement of situations which 
might otherwise lead to disorder and interruption of trans- 
portation service. 

How does this bill actually operate? We create under the 
law an official body called a Board of Mediation. When dis- 
pute arises this board appears upon the scene and using its 
power of conciliation attempts to bring the two parties into a 
meeting place where their differences may be discussed and 
worked out to an amicable agreement. 

Failing to bring that result by a meeting of the minds of 
both parties, then the Board of Mediation may be called in 
again to assist in securing a third arbitrator, and -the deci- 
sion of the arbitrators is final and becomes a court judgment. 

There is one assurance that the American people will have, 
and that is that from the beginning of a dispute, all throngh 
the period of conciliation, all through the period of media- 
tion, all through the period of arbitration, and for 60 days 
following the calling of the emergency board by the Presi- 
dent of the United States, there will be no strike, there will 
be no interruption of traffic. 

Those who framed this bill are on record as stating that 
this is their interpretation of the language of the bill. 

This moral obligation, this agreement entered into in re- 
sponse to the request of the President, has some binding 
effect, and it is supported by the record of debates in this 
Congress and the hearings before our committee, thus giving 
it force and effect far beyond that of the mere phraseology of 
this bill. 

Mr. BLANTON. Will the gentleman yield? 

Mr. HAWES. No; I will not yield. I do not like to re- 
fuse the gentleman from Texas, who occupied one full hour 
yesterday and who interrupted every other gentleman who 
spoke. I have but 15 minutes, and I must refuse. 

Now, the condition which confronts this country and which 
confronted the roads and confronted the unions and the Presi- 
dent of the United States was the fact that the administra- 
tion of the Railroad Labor Board had broken down. 

In some sections of the country the board was respected. 
In other sections of the country it was not respected. Unions 
refused to take their grievances before the board and some 
of the railroads refused to take their differences before the 
board. In many instances it became a tribunal before which 
litigants. would not appear. So something had to be done. 
The two lines of thought naturally occurred to those who had 
that subject in mind. One was a bill built upon compulsion— 
a bill with teeth in it, a bill that said “ You shall do this and 
you shall do that, under penalty of punishment or damages.” 
That was one distinct theory. 

The other theory was a bill providing for voluntary meet- 
ings and voluntary understandings. That is the theory 
adopted by both sides to the railroad labor controversy, and 
it was the theory suggested by the President of the United 
States, and it is the theory adopted by your committee. 

So let us be frank about it. There are no ieeth in this bill. 
There is no compulsion in it. It is the meeting of minds with 
the moral force that comes back of such an agreement. There 
is no teeth in it excepting the law of the land, the law against 
conspiracy, the law against violating a contract. In the last 
analysis, when agreement fails, the President of the United 
States appoints an emergency board. This is really a fact 
finding commission and its duty is to make known the real 
facts back of the dispute so that the public may be informed 
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report will have back of it the power of public opinion, and 
back of the President of the United States in such an emer- 
gency are the courts and marshals of the land. Back of “ll is 
the Army, if needed to insure continued transportation. That 
point I hope will never be reached, but the power is there. 

Gentlemen tried to split hairs on the floor of the House the 
other day about compelling a man to work. It can not be 
done by law, but if a group of men conspire they can be brought 
under the law as it exists to-day and punished for conspiracy. 
On the other hand, the violation of a contract taken into court 
will be decided by a court and a jury. 

Mr. CHINDBLOM. Would the gentleman care to yield? 

Mr. HAWES. I should prefer not for the present. I will 
yield in a few minutes. Now, the break down of the Labor 
Board was the emergency which created the necessity of some 
legislation. Let us face the facts. When this permanent body 
decided a dispute in favor of a railroad the unions objected and 
thought it was unfair. When this permanent Labor Board de- 
cided a dispute in favor of the unions some of the railrvads 
thought it was unfair, so that finally we have a board with 
jurisdiction, but nobody would submit disputes. This bill 
brings into being a new thought, and that is that for each 
serious dispute a new board will be appointed. It does its 
duty and it passes out of existence, it moves away. That is 
the new thonght in this bill. 

There was an able man before our committee; a big man 
in mind, in training, in equipment, in knowledge of the sub- 
ject, and he impressed the committee with great respect for his 
attainments, although the committee did not agree with him. 
He brought before that committee and discussed for hours a 
different kind of a bill, a bill with compulsion in it. That was 
Mr. Emery, counsel for the manufacturers. There is no man 
in this House who could have presented that case as bril- 
liantly, as persistently, and as logically as did Mr. Emery. 

I also asked Mr. Emery concerning his views of this bill. 
His answers are, in fairness, herewith inserted: 


Mr. Hawes. Mr, Emery, I asked Mr. Thom and Mr. Richberg some 
questions at the conclusion of their testimony, because I want this 
record to give an expression of their opinion of the proper interpre- 
tation of this law. I would like to ask a few questions for the same 
purpose. 

It seems that the President in two messages to Congress requested 
the parties in controversy, the railroads and the unions, to get to- 
gether and submit a substitute for the Labor Board. That was fol- 
lowed by a conference of the two parties and the subsequent intro- 
duction into the Senate by Senator Warsox, chairman of the Com- 
mittee on Interstate Commerce, and by Mr. PARKER, chairman of this 
committee, of the bill that we are discussing. The testimony of the 
unions is that they are unanimously in support of this bill, The testi- 
mony of the railroads is that they, on a basis of mileage 198 to 40, 
support this bill, and that 80 per cent of the roads support the bill, 
and so far as I have heard neither the 40 per cent on the basis of 
mileage nor the 20 per cent on the basis of numbers have made any 
objection to the presentation of the position of the roads made by 
Mr. Thom. So it would seem that, answering the request of the 
President, the parties have agreed and administration approval seems 
to be indicated by the men selected to present this bill in the House 
and in the Senate. I believe that is a correct statement of the 
situation, of the introduction of the bill up to this time. 

Mr. Euknr. The question of fact; yes. 

Mr. Hawes. Now, the public, of course, is interested in uninter- 
rupted service, and I understand from both sides that the language 
of this bill is interpreted by them to mean that there shall not be 
a strike or a change of conditions until the emergency board ap- 
pointed by the President in the last move has rendered its decision, 
So that both sides are on record that there will be no interruption 
of service at any time, from the first move until the final move, and 
it permits this to proceed even 60 days after this board appointed 
by the President has been in operation. 

Mr. THOM, Thirty days after the board. Sixty days in all. 

Mr. Hawes. Yes, I was interested in your suggestion that the In- 
terstate Commerce Commission should be called in, because out of these 
controversies may arise an increase of wages which would ultimately 
affect the general public and the purchasers of transportation. I 
am not quite clear about your position. I would like to have you 
elaborate it for this reason: I can not understand how these boards 
of mediation or conciliation or arbitration could arrive at any de- 
cision on your theory unless the Interstate Commerce Commission first 
approved their findings. Is it your position that on every labor dispute 
involving an increase in wages that first the arbitrators or the Board 
of Mediation should report to the commission, and as a practical matter 
there should be no decision on labor disputes until the commission 
has passed upon it, and the commission could not pass upon it until it 
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went into the merits of the case. 
not got that quite clear. 

Mr, Emery, I had made this suggestion in comparing the present 
law with the proposed bill: I said that under the present law the 
Railroad Labor Board had the power to suspend wage agreements ar- 
rived at voluntarily by the parties until it could determine whether or 
not it required a readjustment of the rate structure, That is the pres- 
ent law, Whether it is effective or not, it is the law. I had said this 
was u valuable safeguard of the public interest against the imposition 
of excessive charges on transportation, and I had said that my dis- 
tinguished friend, Mr. Thom, and railroad executives thought so, so 
strongly, that they had again and again emphasized that in opposing 
the Barkley-Howell bill before the Senate committee. 

I said that by the abolition of Title III of the transportation act that 
safeguard was lost, and with it public representation upon a public 
board passing upon a dispute with respect to wages, and no substitute 
was offered, 

I suggested that one of two things ad to occur: Either you abandon 
that public policy now in effect, or you transfer that power, if you 
abolish the Labor Board, to some other agency. There seemed to be 
no other existing agency, if you maintained the policy, that could ex- 
ercise that power except the Interstate Commerce Commission, qualified 
by virtue of its position, experience, and authority to exercise that 
power. I therefore suggested that it be transferred to the Interstate 
Commerce Commission, That it possess the power to suspend a wage 
agreement until it could examine its efect on the rate structure. 

I did that for two reasons. One, because it was an existent authority 
that had been proposed by the Congress of the United States in its 
wisdom as a safeguard, and there seemed to be no resson to abandon it 
and leave the public unprotected in that regard, Second, that the In- 
terstate Commerce Commission was the only body that could do it. 
Third, that the Labor Board's power to do these things had been un- 
challenged during the five years in which this power has been in ex- 
istence, That the deterrent effect of that power would be very great 
because it would mean that the parties in all negotiations must see, 
through the window of their room, the shadow of public vindication 
for any agreement they arrived at if it was questioned, which probably 
in the great percentage of cases it would not be. Do I make that clear? 

Mr. Hawes. Yes; except in one thing. If your proposition was ac- 
cepted and embodied in this bill, no labor dispute would be adjusted 
until it was first submitted to the Interstate Commerce Commission, 
where it involved the raising of wages. As to that, every dispute, no 
matter how trivial, would have to be reviewed by that body. As a 
practical matter they could not do it—or do you think they could? 

Mr. Emeny. I think, as a practical matter, the result you speak 
of does not follow. They would not exercise that suspensory power 
except in serious cases, It is obvious there would be no occasion to 
exercise it in trivial cases, because it would not, on the face of it, 
require any readjustment of the rate structure. But suppose it 
Involved some such situation as you are now confronted with. As 
this discussion proceeds, demands are being made, the effect of which 
upon the operating costs of the railroads is uncertain. But it is 
estimated at all sorts of sums from $100,000,000 to $500,000,000 from 
these demands, if such burdens are imposed upon the whole structure. 
Now, in such a case, surely if an agreement was made that was very 
great in its nature, there ought to be some body to inquire into its 
effect on the rate structure, It will have to do so eventually; why 
not when it is made? 

Mr. Hawes. These gentlemen agree that this bill will apply to 
the smallest units of the union and to the largest; to the smallest 
roads units and to the largest. Now, a situation might very well 
arise on a small, short Une which might not involve over $50,000, 
we will say, but might seriously affect the earning power of that road 
and necessitate a revision of its rate structure. That would be just 
as important to that $50,000 investment as it would be if it was a 
$100,000,000 investment, and they would baye the same right to appeal 
to the commission. So that it would ultimately involve an opinion 
to be handed down by the commission on every adjusted wage scale 
that came up in the United States between the employers and the 
employees. 

Mr. Emery, Well, Is not that true, Mr. Hawes, now, if such adjust- 
ment affects the cost of operation so that a petition for an increased 
rate is necessary? 

Mr. Hawes. But under your amendment I think the adjustments 
would have to be suspended until the commission had acted, and dur- 
ing that time the deliberations of the President's committee naturally 
proceed, and then the Interstate Commerce Commission will take the 
whole dispute into consideration in their determination of the wage 
seule. Your amendment, I believe, would prevent any adjustment of 
a wage dispute until the commission had first acted, 

Mr. Emery. It would prevent the agreement from going into effect 
until au examination had been had, if it was one of the nature de- 
scribed. That is all. 

Mr. Hawes. So that the practical effect would be that after this 
dispute had proceeded through mediation, conciliation, and reached 


Now, what is your idea? I have 
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the stage of even the emergency decision of the special board ap- 
pointed by the President, that decision could not be operative until 
it was again submitted to the Interstate Commerce Commission? 

Mr. Emery. The last is not a decision, Mr. HAWES. 

Mr. Hawes. The emergency board decision? 

Mr. Eunnx. Yes, That is a mere inquiry into the facts of the case 
as to who is right or wrong, if you please, for the benefit of the 
public in a dispute which threatens to interrupt commerce. It does 
not contemplate any judgment by the parties. 

Mr. Hawes. It contemplates, however, an appeal to public sentiment, 

Mr. Emery. Yes, sir. 

Mr. Hawes. In which the right or wrong of the controversy will 
be decided by the public sentiment, to be followed, if necessary, 
later by congressional action. 

Mr. Emery. I can only point out that during four years that 
difficulty has not arisen, and the deterrent effect of that provision 
is to be estimated by yourself. 

All of the objections that are suggested here must have been in 
the minds of both Houses of Congress when they passed the present 
provision, and they regarded it ns essential to safeguarding the 
public interest. Now, they can reconsider that and they can abandon 
it, or they can apply it to thelr new instrumentality with such 
modifications as their practical wisdom suggests; but it must be 
either abandoned or continued. 

Mr. Hawes. Returning to the matter of the Labor Board and its 
abolishment, statements have been made here that the unions refused 
to submit their grievances to the board and that a number of the 
larger railroads, including the greatest of all the systems, I belleve, 
the Pennsylvania, also refuses to submit its affairs to that board, 
and the President has recommended a change in the form of agree- 
ment of the two directly interested parties. In other words, do you 
think the Labor Board functions as it existe to-day? 

Mr. Emery. It obviously does not function to the satisfaction of 
the parties, $ 

Mr, Hawes. To either party? 

Mr. Every. To either party. In some respects it has been very 
highly praised by some of the railroad executives. In some opin- 
ions expressed by them publicly as late as January 2 in the Rallway 
Age, some of the very representative executives expressed in their 
belief that it will function better in the future. As to that I ex- 
press no opinion, but if it is thrusting back upon the parties the 
determination of their disputes between themselves, I am very glad 
to see it, because I think that is the most effective place to have 
them settled. 

Mr. Hawes. The other amendment suggested is giving the power 
to the emergency board to summon witnesses and produce books and 
papers. Do you think that in this appeal to public opinion either 
side would refuse to produce any information that such a commission 
appointed by the President would ask for? 

Mr. Emery. Well, it may, I can only judge the future by the 
past, as I have said, Mr. Hawes. If parties to a controversy have 
flouted the President of the United States, why should they be so 
respectful to his agent? 

Mr, Hawes, If it is an appeal to public opinion—and that is all 
this emergency board amounts to—prior to the application of tho 
power of the President through the general machinery of the law, 
it seems to me that the case would then be decided by the public 
very quickly against either side that refused to bring any testimony 
or any witnesses summoned by the emergency board, There are no 
teeth in this bill, and that is what you do not like about it—except- 
ing a forum by which the United States Government may ask these 
people to get together and adjust their differences, and upon the 
failure of that an emergency board appointed by the President of 
the United States that will tell the Americsn people the true story 
of the stiuation. ‘That is the final thing, aid then that is followed 
by the power of the President to enforce by the courts or the Army. 
Is not that sufficient power? 

Mr. Emery. I think it Is vital, Mr. Hawes, that when the parties 
when their machinery has failed, the issue that remains is what shall 
be done to protect the public interest now threatened with an Inter- 
ruption of transportation, The parties are through with the problem, 
They can not settle it. Now, you are facing the situation which then 
results. Do you not feel that two things are now essential, that the 
interruption of service shall be prevented? If that occurs, we have a 
catastrophe. Is it unreasonable to suggest that clear obligations shall 
De laid upon the parties that every layman shall understand, not in am- 
biguous or uncertain language, but a plain duty on the parties not to do 
that, and we will all understand what our duties are then? And, 
secondly, if the President's commission is to make an inquiry, they 
ought to have as much power to do it as a private commission. It may 


not have to have any formal sitting or any formal procedure, but surely 
when the people of the United States act through their President their 
representutive ought to moye as one clothed with power and not merely 
as a private individual who comes In and begs the parties to let bim 
have what he wants, The possession of power can not lessen his capac- 


1926 


ity to function, It may place the parties who disobey him in the 
obvious and immediate position of disobeying a plain, legal obligation. 
It only makes more effective, in my opinion, this exercise of power by 
the President's committee in order to influence public opinion. 

Mr. Hawes. It is apparent from the testimony of the representatives 
of the unions that they have made concessions; it is apparent that the 
railroads have made concessions, and on the face of it there is among 
them a difference of opinion between 80 per cent and 20 per cent, and 
with these concessions, concluding a negotiation of nearly six months, 
have arrived at a bill upon which there is a meeting of minds, and the 
thing that I am interested in is: If there is a change of language in 
this bill, will we not lose, unless this same agreement is preserved— 
will we not lose that mutuality of consent and approval which now 
exists? Is there not danger of that? 

Mr. Exuknr. I can see that. But I suggest, Mr. Hawes, that when 
you come to those provisions of the bill that are not directed to the 
machinery of accommodation but to the protection of the public inter- 
est, that the clarification of the language is a matter of duty on the 
part of the public representative, if he does not think it clear. It is 
surely a clearly defined duty that he act, especially in those sections 
that are aimed at public protection. And I wanted to say secondly 
that exactly the situation that you present confronted the Congress 
under the Newlands Act, The parties came in. They were perfectly 
agreed. They said this machinery would unquestionably operate; and 
if you changed any word in it, you would have a serious difficulty in 
getting the parties to agree. They were taken at their word, but did it 
work? 

Mr. Hawes. And has there been an attempt made by Mr. Richberg, 
yourself, and Mr. Thom to agree upon these amendments? 

Mr. Emery. I discussed this matter at the invitation of the gentle- 
men, with them, before the bill was introduced. I did not see the draft 
of it, the final draft, until it was introduced. But I discussed these 
provisions with them and urged that those particular provisions be 
clarified, and they could not agree with me—that is, Mr. Richberg in 
particular. That is why the matter comes before this jury. 

Mr. Hawes. Is it your understanding that both sides still object to 
changes suggested by you? 

Mr.. Emery. Yes. And of course you understand that the changes I 
have suggested are—that is, substantial changes—I have not suggested 
that you adopt my language in particular; I have only undertaken to 
make a draft in order that you understand the nature of the amend- 
ment I propose; but I suggested that those provisions—that something 
like them was essential to adequately protect the public interest in the 
two things which I stated, and I submit that to the judgment of the 
committee. 


The CHAIRMAN, The time of the gentleman has expired. 

Mr. PARKER. I yield the gentleman 10 additional minutes. 

Mr. HAWES. The committee knew this bill could not well 
be part voluntary and part compulsory. One theory had to 
run through it all, so the amendments proposed by this gentle- 
man were rejected by the committee. All compulsion is out of 
it and the committee is now in entire agreement excepting the 
construction to be placed upon one section of the bill. 

My friend from Kansas [Mr. Hoch] has presented an amend- 
ment. In my judgment the amendment is dangerous. It is dan- 
gerous because under this new law not a single power now 
possessed by the Interstate Commerce Commission is taken 
away, not a single power is added; the power of that commis- 
sion remains the same; but this amendment may compel a 
review of each arbitration by the Interstate Commerce Com- 
sion before a settlement by arbitration. Try to visualize what 
that thought would mean. A labor dispute is a serious thing. 
It is not conceivable that the railroads and the unions would 
corruptly enter into a deliberate conspiracy to do something 
that was improper. With the Hoch theory specifically placed 
in this bill you destroy the meeting of minds, you take the 
mutuality out of the bill 

Then, again, you may put in a section which means nothing. 
It may be a mere idle gesture, or it may be a very serious 
amendment, endangering the whole efficiency of this bill. 

If the Interstate Commerce Commission should take the view 
that the amendment means that it “shall” go into the merits 
of every labor dispute settled by arbitration, it would mean 
that the whole time of that commission would be taken up 
with labor disputes. It would mean that no railroad company 
would present its cause to arbitration and that no arbitration 
could be made without the approval of the Interstate Com- 
merce Commission, 

To-day when a railroad president enters his office he enters 
the jurisdiction of the Interstate Commerce Commission. The 
man who walks the track comes under the jurisdiction of the 
commission, 

No increase of rates of any kind can be made until a review 
has been had by the commission of the reasons given for the 
raise. There is no single thing connected with the railroad 
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industry of this country, eyen in the matter of earnings, that 
may not be taken into consideration by the commission. 

So that this commission may look into any question increas- 
ing the cost of operation, honesty of operation, or the neces- 
sity that compels an additional expense. They have that power 
now. But if this amendment offered by my friend from Kansas 
is adopted the commission may read into the law a thing that 
is not there, that they are directed to go into the merits of an 
arbitration. i 

I doubt whether they would do such a thing ; but if they did, 
what would happen? Would a strike settlement be put off 
until the commission had heard and decided every labor con- 
troversy on the thousands of miles, every controversy that 
would arise between all the roads and 2,000,000 men. It would 
be an impossible task for them to perform properly. There is 
no machinery by which they could proceed. 

In the last analysis, when this great committee spends 10 
days, morning and afternoon, in consideration of this subject, 
when a man of the attainments of Mr. Richberg, representing 
2,000,000 men, and a man with fine attainments of Mr. Thom, 
representing 80 per cent of the railroads of the Nation, and then 
between the two comes Mr. Emery and advances his theory of 
compulsion, which was abandoned. 

You must leave this bill alone; and if it fails on a fair test, 
the American people will know it, the President will know it, 
and then Congress may change its plan and report a bill with 
compulsion in it. But it should not be written until that 
period arrives. [Applause.] 

Mr. DENISON. Mr. Chairman, I yield 20 minutes to the 
gentleman from North Dakota [Mr. Burress]. 

The CHAIRMAN. The gentleman from North Dakota is 
recognized for 20 minutes. 

Mr. BURTNESS. Mr. Chairman and gentlemen of the com- 
mittee, when I opposed upon the floor of this House the so- 
called Howell-Barkley bill last year, I made substantially this 
statement: That I was one of those who believed that as Rep- 
resentatives here in Congress we are more concerned, and ought 
to be more concerned, about the interests of the unorganized 
public than with either the interests of the railroad employees 
on the one hand or the interests of the carriers upon the other, 
and that for the simple reason that both of the sides were so 
well organized that they are pretty well able to take care of 
themselves. 

I also take the position that the public is interested not only 
in efficient and continuous transportation service but also 
interested in getting such transportation service at reasonable 
rates. 

I make that statement at the outset, so that I can empha- 
size to my friends here concerned with the question as to 
whether this bill protects the public interest, the point of view 
which I had when we commenced in our committee the con- 
sideration of the bill which is now before us. With that point 
of view, after the arguments for and against the bill were pre- 
sented fully and ably to us, I arrived at the conclusion that 
this bill in its fundamentals and its general purposes is the 
best solution of the vexatious problem of insuring industrial 
peace on the railroads of the country that has ever come be- 
fore the Congress. I am supporting it, although my private 
viewpoint as one representing an agricultural district and 
my chief concern has been its effect upon the rights and in- 
terests of the unorganized public, at the same time having due 
regard to the rights of railway labor and of the stockholders 
owning the property used in the transportation service. 

This bill is a tremendous improvement over the one that 
was proposed a year ago for similar purposes; and permit me 
to say that if this bill is half as good as the representatives 
of the railway employees’ organizations haye told us that it is, 
they ought to be willing to raise a monument to such men as 
Mr. Cooper of Ohio, who a year ago bravely, patriotically op- 
posed the wishes of the men formerly associated with him in 
the labor movement and who in the public interest belped to 
defeat the Howell-Barkley bill and made it possible for this 
sort of a bill to be brought before you at this time. He deserves 
their thanks instead of their condemnation of a year ago. And 
the big heart of the gentleman from Ohio was pretty well indi- 
cated on the floor of the House on Tuesday when, in spite of 
the fact that strenuous efforts had been made by the railroad 
men to defeat him in the last campaign because of his opposi- 
tion to the Howell-Barkley bill, he paid a wonderful tribute 
to the men who are to-day leading labor in this country. He 
is their true friend, although he has the courage of his own 
convictions. 

Now, why do I support the bill? There are several reasons. 
I can only emphasize two or three of them very briefly in my 
limited time, because I want to concern myself mainly with 
some of the provisions of the bill which do give me consider- 
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able concern. The Labor Board, that has been so much dis- 
cussed here on the floor, has been much discredited. What 
might be termed the morale on the railroads, both among em- 
ployees and in the management, with respect to questions 
involved in wage schedules and the hope of fair settlement 
thereof is not good, because they have no confidence in the 
Labor Board. That does not mean that the Labor Board has 
not rendered some good service or that its work has been 
wholly bad. 

The Labor Board, you will all remember, took charge of the 
various controversial questions involved at a time when it was 
most difficult for any public board to take charge of matters of 
that sort, at a time following the war, at a time when it was 
necessary first to raise railroad wages and then to decrease 
them, to make changes from time to time. It was only natural 
thut within a short time both sides would become more or less 
dissatisfied with the decisions that were made and would be 
inclined to question the fairness of its decisions. 

I have doubt, sincere doubt, whether any body consisting of 
representatives, as does the Railroad Labor Board, of three 
different conflicting viewpoints—representatives of the rail- 
roads, representatives of the employees, and representatives of 
the public—can ever function satisfactorily as a public board 
and render decisions upon questions so vitally concerning two 
of these parties, and particularly so when that board is a per- 
manent one and will sooner or later have an accumulation of 
objections and criticisms made against it by one or both of the 
interested parties. A change is therefore in all probability in 
the publie interest. 

But stronger than that in this bill’s appeal to me is the fact 
of agreement between the two parties most directly and im- 
mediately concerned. I agree fully with the statement that 
was made by the gentleman from New York [Mr. JACOBSTETN ] 
on the floor of the House this afternoon when he said that the 
best thing in this bill is not what is in it, but what is behind it. 
So in its general fundamentals, my friends, I am willing to 
accept the representatives of the carriers and the representa- 
tives of the employees at their word. I am willing to give them 
an opportunity to see whether the enactment of this bill will do 
what they so hopefully promise. I like the attitude of peace 
and desire of agreement they have shown before us, and hope 
it will continue. It augurs well for future peace and harmony. 

In spite of that, my friends, I am not one of those who can 
agree that legislators representing the people here must take 
any bill that comes before us, even where there is agreement 
between interested parties, and simply sign upon the dotted line. 

I contend it is still their dutv to exercise judgment as to 
whether the bill can be improved or lettered for the best 
interests of the people as a whole. Therefore, I do want to 
urge upon you, and in my limited time I want to discuss, a 
number of important amendments which may not be regarded 
as absolutely vital at this time, but which I think would 
improve the bill without in any way changing the fundamentals 
thereof and without in any way giving either of the two 
parties immediately interested in this controversy any excuse, 
after we pass it, to say it is not their bill. We should not 
be alarmed about giving them some urbitrary or fantastic 
excuse. If they are looking for such to get away from the moral 
obligation of this bill, their agreement is not worth anything. 
More properly it is a question whether we would give them 
a reasonable excuse, an excuse which would appeal to the 
intelligence and judgment of the people in that regard, to 
avoid responsibility under the act. Having that in mind, I 
am earnestly supporting the purposes of the so-called Hoch 
amendment. 

I do not agree with some of the members of the committee 
who contend that the enactment of the Hoch amendment would 
make the Interstate Commerce Commission an appeal board or 
a board of review with authority to determine or review wage 
schedules, although I do recognize that possibly the use of the 
word “merits” in the bill might by some be regarded as 
ambiguous and, at first blush, cause a little confusion. But 
there is nothing to that contention when you analyze the 
amendment. Let me read it: 


Provided, That nothing berein shall be construed to preclude the 
Interstate Commerce Commission from considering the merits of any 
such arbitration award when determining freight or passenger rates 
or other charges. 


The purpose of it, the sole purpose, as set out in the report 
to the House—and that would be considered by the Interstate 
Commerce Commission and the courts in construing it—is sim- 
ply to reserve to the commission the right which it now has 
under the provisions of section 15a of the transportation act, 
to consider the question of whether any wage schedule is a 
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reasonable one, is an economical one, or an efficient one while 
performing a certain duty. When? When are they given the 
right to consider such question? Not after the wage schedule 
has been made, not on an appeal by either of the interested 
parties, but only when the commission exercises its statutory 
function to determine rates. That is all this amendment does. 
The right is given to the commission “when determining freight 
or passenger rates.” 

I submit that in writing this sort of bill we should be just as 
much interested in protecting the rights of the public upon any 
disputed or ambiguous proposition as we have been in this very 
bill in protecting the rights of the carriers or in protecting the 
rights of the employees on matters that might be considered 
ambiguous in any shape, manner, or form. Perhaps most of 
you who were here last night when I engaged in a colloquy 
with the gentleman from Minnesota [Mr. Newton] will recall 
that after he had very ably discussed the provisions of the 
eighth subdivision of section 9, which is a provision specifically 
safeguarding employees, I asked him whether in his opinion 
such subdivision added anything to the bill, or whether the 
employees would not without the eighth subdivision be just 
as fully protected as they would be with It—that is, whether 
the individual~ employee would not otherwise be protected 
against being compelled to work against his will or making 
his individual refusal to work a crime—and the gentleman 
from Minnesota [Mr. Newton] frankly answered yes. I asked 
him then what was the purpose of the subdivision, and the 
gentleman in substance said: 


It is largely psychological, I presume. 


I then asked him if the purpose was not simply to safeguard 
the rights of these employees on a proposition that might 
sometime, somewhere be regarded ambiguous, and he replied 
yes. The subdivision reads as follows: 


Eighth, Nothing in this act shall be construed to require an indi- 
vidual employee to render labor or service without his consent, nor 
shall anything in this act be construed to make the quitting of bis 
labor or seryice by an employee an illegal act; nor shall any court of 
the United States, or of any State, issue any process to compel the per- 
formance by an employee of such labor or service, without his consent. 


We have done this in a proper way for the employees. Can 
the employees, the carriers, or anyone else complain if those 
of us trying to protect the interests of farmers and other ship- 
pers and the general public say that we want a similar safe- 
guard for them written into the law by the Congress of the 
United States? Some say it is not needed; that the right is 
preserved anyway. Why not make it clear, so there is no 
doubt of it? 

This is the purpose of the Hoch amendment, I am for it. 
I hope it will be adopted by the House, and if there is anyone 
here 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. BURTNESS. I can not yield now. I have only a limited 
time, and I have a great many things I want to discuss. 

If by any chance the Hoch amendment should be defeated, 
then I am going to offer another amendment, not at all differ- 
ent in its purpose, not a better amendment, but one the lan- 
guage of which might appeal to some as preferable. But, 
understand, 1 am for the Hoch amendment first, last, and all 
the time. I want to help put it across; but if it should be de- 
feated, then I am going to offer this amendment, 

I am going to offer it either in connection with the eighth 
subdivision pertaining to the employees, or as a separate sub- 
en to be designated as the ninth subdivision, reading as 
ollows: 


Nothing in this act shall be construed to limit the Interstate Com- 
merce Commission in the exercise of its power to prescribe just and 
reasonable rates, to take into consideration the question as to whether 
the management of any carrier is honest, efficient, and economical. 


You will note, gentlemen, I have adopted the language in 
section 15a of the transportation act, the only language which 
to-day gives to the Interstate Commerce Commission, when 
it determines rates, any jurisdiction whatsoever in trying 
to ascertain whether a wage schedule is a fair and reason- 
able schedule. They can pass upon that question not for the 
purpose of setting aside a wage agreement, or an arbitration 
award, but solely in determining whether in paying such 
wages the management is acting honestly, efficiently, economi- 
cally, so that the commission can and should properly pass 
such expenses on to the public—to be borne by the public in 
transportation charges, Some of us deem it important to pre- 
serve that right even where the wages are the result of an 
arbitration award In other words, the amendment which I 
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will propose if the Hoch amendment is defeated does only 
what the supporters of the Hoch amendment say in the addi- 
tional views submitted with the committee report is intended 
to be wrought by the Hoch amendment. Eight members of 
the committee joined in those views. 

Mr. HOCH. Will the gentleman yield? 

Mr. BURTNESS. Certainly. 

Mr. HOCH. The gentleman heard the argument of the gen- 
tleman from IIlinois [Mr. Denison], one of the able lawyers in 
this House, who says that the commission onght to be precluded 
from an inquiry, and opposes this amendment on the ground 
that they ought not to have any right to inquire into the merits 
of the arbitration award, which illustrates the necessity of this 
amendment. 

Mr. BURTNESS. There is no question about that. The 
gentleman from Illinois is the only one that I have heard take 
that position. Now, Mr. Richberg—and no brighter man or 
keener lawyer ever appeared before a committee, and no one 
who is more loyal in representing his clients—stated positively 
in that connection that this right would not be taken away 
from the commission and the public by this bill, and yet we 
have heard on the floor of the House this afternoon from the 
gentleman from South Dakota [Mr. Wittiamsox] that Labor, 
the official organ of some of the railroad employees, must dis- 
agree with Mr. Richberg. At any rate, Mr. Richberg’s. views 
differ from those expressed by Mr. Denison. Let me quote 
Mr. Richberg's views, given as counsel for the organized rail- 
road employees in the open letter addressed to Mr. Hoch in 
opposing the Hoch amendment: 


The commission may at the present time undoubtedly determine 
what evidence is appropriate to guide its judgment in fixing rates. 
Therefore under the present law the commission could receive evidence 
to show that operating expenses were unreasonably high, and if such 
expenses were the product of collusion or favoritism, 6r for any reason 
unjustified, the commission could admit evidence to prove this and 
could refuse to sanction excessive operating charges, 

* * * * . * * 

In your statement you admit that the power of the commission to 
require reasonable rates is not disturbed by the bill in its encourage- 
ment of voluntary agreements. But an arbitration award is the prod- 
uct of a voluntary agreement, the same legal obligations of contract 
result, and it is just as necessary to permit the parties to obtain a con- 
tract by this method as to permit them to write a contract without 
outside aid, because in serious controversies this is often the only 
method whereby an agreement can be made. If, as you admit and we 
agree, the power of the commission to require reasonable rates is not 
disturbed by a contract resulting from yoluntary agreement, the power 
of the commission is equally undisturbed by a contract resulting from 
an arbitration award. One contract has no more binding effect legally 
upon the commission than the other. The practical persuasive effect 
of any contract as a measure of reasonable operating expenses is to be 
determined in each ease by the commission. The bill as reported does 
not in any way limit or modify the powers and duties of the commis- 
sion in this regard under existing law. 


If Richberg is right, what objection can there be to an 
amendment as proposed either by Mr. Hoch or myself? Oh, 
yes; we had Colonel Thom, who was asked if he agreed with 
Mr. Richberg. He hesitated considerably, his viewpoint rep- 
resenting the carriers was a little different; but he practically 
said, “Yes; I agree with that.” Well,“ he was asked, “if you 
agree, is there any objection in putting in such a provision that 
will with certainty safeguard the public?’ What was his only 
answer? Substantially this: “This is only my personal view, 
and I can not agree to anything that would make it impossible 
for attorneys and other persons interested to raise the issue in 
the future.” That is the strongest kind of ah argument, my 
friends, in favor of some such provision as the Hoch amend- 
ment, Let us make it clear, Let us deprive railroad attorneys 
in the future of the chance to raise the issue, Let us write 
Richberg's and Thom's construction into the law and thus be 
assured that no right is taken away from the Interstate Com- 
merce Commission to protect the public. I only regret that the 
auswers of Colonel Thom were given to the committee after the 
hearings were closed, so that they do not appear in the printed 
record. 

Mr. PARKER. Will the gentleman yield? 

Mr. BURTNESS. Yes. 

Mr. PARKER. Has the gentleman ever known any law to 
be passed that you could not find some lawyer to dissent 
from it? 

Mr. BURTNESS. Construing laws is often difficult and sub- 
ject to differences of opinion; but I haye not known any legis- 
lative body willfully, openly, when drawing or considering a 
law approaching propositions that they find are going to be 
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disputed as ambiguous, refuse to try to make the language 
plainer so that there will be no ambiguity about it. 

Mr. PARKER. Did not Mr. Thom say that he believed it did 
apply? Was not that his personal view? 

Mr. BURTNESS. Yes; Mr. Thom said that, as I have indi- 
cated, and I am glad to get your corroboration of it into the 
RECORD. 

Mr. PARKER. Some lawyers might hold otherwise, but 
has not the gentleman had people oppose him when he could 
not see any earthly reason for their opinion? 

Mr. BURTNESS. What objection is there to trying to make 
this plainer now so that the railroad companies hereafter can 
not come in and make the contention Colonel Thom wanted to 
save for them? I want the distinguished chairman of our com- 
mittee to answer this question now. 

Mr. BUTLER. I want to know about that, too. 

Mr. PARKER. I do not think it can be drawn so that some 
lawyers would not disagree to it. 

Mr. HOCH. Will the gentleman yield? 

Mr. BURTNESS. Yes. 

Mr. HOCH. Since I made reference to the gentleman from 
Illinois [Mr. Dentson], I think his position is consistent, tak- 
ing the view that he does, that the commission ought noi to 
have the power to scrutinize. He is logical in opposing the 
amendment, but gentlemen who insist that the law as written 
in the bill does not preclude the commission from examining into 
it, seem to be entirely inconsistent. 

Mr. BURTNESS: I agree fully with your logic but feel 
that I must go on without further interruption. Now, neither 
the Hoch amendment nor the one I propose would make the 
Interstate Commerce Commission an appeal board. I do not 
want them to become such; I want them to remain primarily 
a rate-making body, a rate-making body for the protection of 
the public. On the other hand, I do not want a law making it 
possible for carriers and employees to gain any advantage by 
eoliusion or otherwise and pass an unfair burden to the public. 
That is why I favor placing a provision into this bill insuring 
that the Interstate Commerce Commission is not in the future 
precluded from asking the question as to whether or not the 
management of that carrier is honest, efficient, and economical 
when it gets to considering reasonable rates. That is what we 
are trying to do when we urge an amendment. I am not one 
of those who believes that the Interstate Commerce Commis- 
sion ought to be given power to suspend voluntary wage agree- 
ments. I think it would be unconstitutional to attempt to do 
any such thing. Wilson against New so holds in my opinion. 
I want to reserve for the parties their constitutional right to 
make their own contracts. 

But in perfecting a law of this kind we should exercise care 
lest we make it possible for an agreement to be made either by 
collusion under economic pressure or otherwise and thus permit 
an improper burden to be passed on to the public. Let us 
remember that demands may be made under conditions when 
the management of the carriers may think it is cheaper to yield 
even to unfair demands than it is to submit to a long drawn-out 
strike, especially when they have a possible chance to pass the 
additional cost on to the public as higher rates. Let me quote 
what Mr. Hale Holden, chairman of the executive committee, 
Association of Railroad Executives, said to the Senate com- 
mittee when they opposed the Howell-Barkley bill and which 
now seems to be forgotten even by Colonel Thom: 


It was apparently felt by Congress, and with reason, that the parties 
should not be left to an uncontrolled agreement to increase wages or 
other forms of compensation, Congress well knowing from past ex- 
perience that railroad organizations have frequently exerted what is 
technically called economic pressure upon managements to increase 
wages, accompanied by threats of strike and the taking of strike votes 
for the purpose of impressing the management with the seriousness of 
their intentions and of bringing about concessions and agreements, 
afterwards termed voluntary, but really in their essence often a sur- 
render, either in whole or in part, by the management rather than 
submission to an actual crisis, * * * (Hearings, Interstate Com- 
merce Committee of the Senate, S. 2646, March 18, 1924, pp. 42-43.) 


I do not want to make it possible to let such a burden, if 
it is an unfair burden, be passed on to the shipping public. I 
want the management of the carriers, in other words, to know 
that whenever they agree to a wage schedule it should be a 
fair schedule if they want the public to pay it, and I think 
that is fair. That does not prevent the employees from 
getting fair wages. They deserve fair wages, and they ought 
to be well paid, not only for the work they do but for the 
hazard they undertake in doing the work. The fair wage 
should be paid by the public, but no more than that. If the 
carrier wants to give their employees more than that, it should 
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not have the right to pass the burden on to the public in che 
way of increased rates, and the Interstate Commerce Commis- 
sion should not be expected to do so. 

The CHAIRMAN. The time of the gentleman from North 
Dakota has expired. 

Mr. PARKER, Mr. Chairman, I yield the gentleman 10 
minutes more, 

Mr. BURTNESS. Mr. Chairman, I desire to use that time 
in discussing the provisions of the bill setting up the so- 
called emergency board. When the Board of Mediation is 
unable to bring about an agreement aud arbitration is re- 
fused and the dispute is so serious as to/threaten interruption 
of essential transportation service to any section of the coun- 
try, the Mediation Board shall notify the President, who may 
thereupon create a special board to investigate the dispute and 
report concerning it. This is the board intended primarily to 
protect the public. It will be a special, unbiased board for 
each occasion, and will therefore not be impeded at the very 
start with such prejudices as now exist against the Railway 
Labor Board. After the creation of the board, and for 30 
days after it makes its report to the President, no change 
shali be made in the conditions by the parties to the con- 
troversy except by agreement, 

No such provision was found in the Howell-Barkley bill. I 
am frank to say that I should not be supporting this bill were 
not this provision or a somewhat similar one in it. The em- 
ployees feel that they have yielded considerably in consenting 
i. the creation of such boards. I can not see that either they 
or the carriers need fear such a board. The unorganized 
piblic may need it badly. Human nature among labor leaders 
and among managers of carriers is just the same as elsewhere. 
In the heat of controversy the disputants can not always agree, 
and one side or the other fears arbitration. A tie-up is threat- 
ened. The public must be protected. Life and health of mil- 
lions of people may be at stake. 

Is it too much to ask that in such case the public is entitled 
to have the facts and issues investigated and analyzed by an 
impartial board, give the public the benefit of its recommenda- 
tions as to how the dispute should be settled in fairness to 
carriers and employees, and then permit the force of public 
opinion to enforce such decision? Surely no reasonable man 
can say this is unfair. I rely much on this provision in the 
bill, but I do at the same time wonder whether it goes as far 
as may be required for the best interests of all the people. 

Mr. Chairman, considerable has been said upon the floor 
with reference to the alleged need of giving to the emergency 
board a power not provided for in this bill, namely, the power 
of compulsory process. If I were writing the bill, and if this 
question of the agreement of the parties were not an imme- 
diate factor, I would provide for such process. In view of the 
fact, however, that this is one of the things which at least 
one of the parties claims would go to the fundamentals of the 
proposition, I am inclined to think we ought to pass the bill 
without such provision, take a chance on it, and see what 
happens. I doubt whether it is very important. If it ever 
becomes necessary in order to get the parties hereafter to 
furnish all material facts to the board to give such board the 
power to issue a subpœna, then Congress can easily grant that 
power at such time by amendment. I would not now give 
either party the opportunity to avoid responsibility to carry 
out the provisions in good faith by saying that this is com- 
pulsion, to which they can not subscribe. 

There are two or three other features about this emergency 
board to which I desire to call attention at this time. Do any 
of you realize that the bill as drawn—and I can not believe it 
is purposely or adroitly—does not require the report that is to 
be made by this emergency board to be public? I submit in 
all fairness that if any issue is so serious that it can not be 
settled by an agreement between the parties or by mediation, 
and if it is so serious that one or both parties will not agree 
to arbitrate it, if it becomes necessary for the President of 
the United States to appoint such emergency board in order 
to marshal public opinion behind the decision the board is 
going to make, that the public is at least entitled to have the 
report made public to find out what there is in it. Can there 
be any excuse or reason otherwise? I asked the question of 
Mr. Richberg whether it was the intent of the parties to this 
arrangement to make the report public, and he said yes. I 
then called attention to the fact that the bill did not so pro- 
vide, He seemed just a little surprised at first, said it was a 
new question to him, but later on gave some reasons why he 
thought possibiy it was just as well not to require making the 
report public. When Mr. Thom was before us I asked him 
whether it was the intent of the parties that the report should 
be made public, and he also said it was. To prove my asser- 


tions I shall include in my extension the very questions asked 
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and the answers given in that respect. I asked a representa- 
tive of the public who appeared before us, Mr. Easley, of the 
National Civic Federation, the same question, and he said he 
thonght the report was to be made public, and yet an amend- 
ment to make the report public, so that the people would have 
the benefit of it, was turned down by the committee. I can 
not fathom why. It surely does not go to the fundamentals of 
the bill, so that either party would be justified in refusing to 
abide by it. Again, read this bill carefully and you will find 
oF there is no indication as to what the nature of the report 
shall be. 

There is nothing in the law which says that when this report 
comes in it shall at least carry in it a decision as to the merits 
of the controversy. What is the purpose of the emergency 
board? There are only two purposes: First, to give the public 
the facts in an impartial, unbiased way; and second, to do 
thut in such a way that the force of public opinion may be 
marshaled back of a decision that may be made by the board, 
so that both parties to the controversy will accept public opin- 
ion with reference to it. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yleld? 

Mr. BURTNESS. Those are the purposes of it, and I do 
think that some amendment ought to be put into the bill, so 
that it is plain that it is the duty of the emergency board to 
report not only the facts but also their conclusion as to the 
merits of the controversy, so that there will be something 
delinite behind which to marshal public opinion. I yield, 

Mr. NEWTON of Minnesota. The bill says that it will be 
the duty of the board to investigate and report respecting 
the dispute. I can not figure it out in any other way than 
that they are to report their recommendations. 

Mr. BURTNESS. The language is that— 

Such board shell be created separately in each instance and it shall 
investigate promptly the facts as to the dispute and make a report 
thereon to the President. 


On what? Not on the dispute, but make a report upon 
“the facts ns to the dispute.” You can not read into that 
any. legislative command, as the gentleman from Minnesota 
[Mr. Newton] does, that there shall be a recommendation as 
to how the controversy should be settled. Ali I am asking for 
is to make it plain so that this bill will do whut the gentle- 
man from Minnesota and a large number of other gentlemen 
apparently think it does. At the proper time I shall offer such 
an amendment. If I were writing this bill substantially as it 
is in its general provision, including the emergency board, I 
would add another provision which I shall not at this time 
urge upon the House, although I think the time will come 
when it will be written into the law. I would give to the 
President the power to call an emergency board into being 
whenever, in his judgment, he believes there is such a con- 
troversy existing in the transportation system of the country 
so serious as to threaten substantially the interruption of 
interstate commerce to such a degree that any section of the 
country would be deprived of essential transportation service. 
Most of the Members of the House haye probably read the 
bill carefully enough so that they know that there is no 
power given the President to establish an emergency board 
until the Board of Mediation has made its report to the Presi- 
dent, to the effect that there is in existence a controversy so 
serious as to probably threaten the deprivation of some sec- 
tion of the country of essential transportation services. I 
have no objection to the legislative guide carried in the bill 
as to when this Board of Mediation shall make its report. I 
think that it is a proper legislative guide, but I think it would 
also be a proper and sufficient legislative guide for the Presi- 
dent to follow without compelling him to wait for a recom- 
mendation from the Mediation Bourd. I take this position, 
that if the time comes when the President believes that the 
situation is so serious that the transportation system is likely 
to be interrupted so as to affect a vast section of the country, 
he ought not to be compelled to wait for a report to that 
effect from those whose sole duty it is to try to mediate the 
difficulties. Some of these days I think we will see that sort 
of a provision written into the law. 

When this bill is read under the five-minute rule I am also 
going to offer an amendment, on page 27, line 24, to strike out 
the period, insert a colon, and add the following: 


Provided, That the President may in his discretion extend such time 
in which the report is to be made an additional period of not to exceed 
30 days. 


What is the reason for such amendment? This emergency 
board is to be appointed. Under the langnage of the bill as 
drawn they are to have only 30 days, and that time can not be 
extended to do what—to investigate and to make a report. 
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Mr. Richberg, when he was before the committee, conceded that 
any of these disputes could be very extensive ones, very serious; 
that there might be a tremendous amount of evidence which 
would have to be analyzed. True it is not intended they are to 
procure all the evidence in detail as at a trial, but Mr. Rich- 
berg said that there were in many cases reports and piles of 
documents and evidence this high, indicating on the table, and 
under the bill that he asked us to adopt without change the 
board is limited to 80 days to analyze all of that evidence and 
to arrive at a decision on the merits of the dispute. By all 
odds let us get a report worth while, even if it means a few 
days’ more delay. Oh, it would be entirely safe to give the 
President of this country a little discretion and a little au- 
thority to extend this period of 30 days. [Applause.] 

Under the leave granted me to extend my remarks I merely 
want to insert some of the evidence submitted to the com- 
mittee and some of the questions asked by me on a few of 
the matters touched on this afternoon. Consideration of these 
answers may be of value to Members in determining the merits 
of some of the amendments which will be offered to-morrow: 


Mr. Burtness. You have presented this matter so fully and fairly 
that I hesitate at this late hour to ask any more questions, Mr. 
Richberg, but there are a few that occur to me that might come up 
for consideration when the committee reads this bill and passes on 
it section by section. 

With reference to section 10, relating to the emergency board—as 
I understand your statement, when the board is finally selected and 
has made its investigation, it is the intent of those who have framed 
the bill that the report made to the President is to be a public 
report? 

Mr. RICHBERG. Yes. 

Mr. BurrNess. There is, however, no language to the effect that 
such report shall be public inserted in the bill? 

Mr. RICHBRERG. No. 

Mr. Bunrxxss. Would there be any objection to putting in appro- 
priate language carrying out that intention in the bill? 

Mr. Ricupere. I am not sure, Mr. BurTNess, whether there would 
be any objection to that. I will give you my immediate reaction. I 
do not think the matter has ever been discussed, so far as we are 
concerned, because we assumed probably the report would be made 
public. ‘There might be this question involved: This board might 
make a report to the President in which they might arraign one 
party very severely and apparently make out a very strong case against 
that party. The President might call the party and say: “If I 
make this report public, you are going to stand in a very unenvlable 
light before public opinion, You would not be able to stand up 
against it, and I think you had better concede gracefully without 
having this report made public, rather than to put yourselves in 
the light of having had to yield to an overwhelming publie con- 
demnuation.” 

* * * * . * „ 

Mr. BurtNess. Assuming that either side to the controversy, either 
the carriers or the employees, might believe that the person who hap- 
pened to be President at the time was somewhat biased in their par- 
ticular favor, if the President in turn would have the right to keep 
that report confidential, might not that to some extent lead to the very 
thing that you suggested a day or two ago as a danger of the emer- 
gency board, that that particular side might delay, and to some extent 
preventing an agreement, all in this hope, Well, it will go on and on 
and on, and eventualiy, even if it gets to the President and the decision 
is against us, he will probably call us in and we can get it fixed up 
then“ 7 

Mr. RICHBERG. Of course, I will make this suggestion, that I do not 
know whether the President’s discretion under this law would have 
any effect except as a matter of courtesy, because, of course, if he 
creates a board and the board makes a report—I am dealing now with 
a question that I had not considered before at all, the question as to 
whether that board itself has not, in the absence of any restrictions, 
ample power to give out its own report—there is nothing preventing it 
from doing it, there is nothing saying they shall make a confidential 
report, and as a matter of fact there is nothing in this bill as drawn 
that will prevent the board from issuing its report as it was filed with 
the President. 

Mr. Burtxess. But assume that we put in the word public“ be- 
tween the article “a” and the word “report,” so as to read “and 
make a public report thereon to the President ? 

Mr. RICHBERG. I will say, Mr. Burress, that this question has never 
been considered and I am only giving you my offhand impression. I do 
not think there is any difference in our thought that this is a public 
report. Now, as to what effect that might bave on the law, I would 
like to discuss that with my associates, but I do not think there is any 
difference in our ideas that this is a public report. 

Mr. Wranr. As it is proposed, it shall be left to the discretion of the 
President, whether it is public or not? 
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Mr. Ricuzgerc. I do not think so, under the law, because the bill 
as drawn provides that they shall investigate the fact and report 
to the President. Now, while they say “report to the President” 
it does not say “make a confidential report — the reports of the 
departments here are all public documents—all ordinary reports of 
the departments here in Washington made to the President under 
the law are public documents. I do not know whether these laws 
in all instances say they shall be public documents, and I do not 
say all reports are public documents. I know a great many cases 
where the law provides that reports shall be made to the President. 

Mr. PHILLIPS. Of course they could make the report confidential 
if they saw fit? 

Mr. RicHBERG. I suppose so; yes. 

Mr. Burryess. I notice also that this provision does not indicate 
the nature of the report. The word “report” is a very general term. 
Almost any sort of a document might be regarded as some sort of a 
report. I gather, however, from the statement that you have made, 
that the report shall set out specifically the facts and views of this 
emergency board upon the merits of the controversy that is involved. 
Am I right in that? 

Mr. RICHBERG. Probably. I assumed that they will make the kind 
of report that they think is needed by the situation and would be most 
helpful. í 

Mr. Berrness. And set out in that report—as I have gathered, 
at any rate—the weaknesses of the positions of both parties, if such 
occur to them, as well as the strength and the fairness of their posi- 
tion in other respects. Would there be any objection to making that 
plainer by including appropriate words showing that that is really 
the intent of Congress if this bill is enacted, that this report which 
goes to the President is to include not necessarily a decision but to in- 
clude at least the facts and the views of this board upon the contro- 
versy that is involved? 

Mr. RIchRTnd. I would simply like to say this, Mr. Burrness, that 
I know your suggestions are all helpful toward adjusting these con- 
troversies, but I want to make this suggestion so that my attitude may 
not be misunderstood. 

Practically unanimously the employees’ representatives in these con- 
ferences opposed as a matter of principle the creation of the emer- 
gency board, as I have tried to say before, not because they did not want 
the public to Intervene or want the public to be informed, but because 
they were afraid if this was held out it would postpone settlement of 
the controversy, and they thought if a real emergency arose the Presi- 
dent could create a board, law or no law. They conceded to the 
opposing opinion the desirability of writing in an emergency board 
provision. Now, every line of this has been written almost in blood 
and tears, and some of them with a lot of tears, and I do say to you, 
because I know your suggestions are in the best desire to make this 
law helpful, but I do say this in the present situation: I do hope that 
the Members of Congress on both sides will not, if possible, force us 
into any reconsideration of this emergency board provision, over which 
we have had a very hard time already. 

. . = * J . * 

Mr. Burress. I do not believe you were here yesterday, Mr. Thom, 
when I asked Mr. Richberg as to whether he thought that the 30 
days allowed in section 10 to the emergency board created by that 
section to make its investigations and its report to the President is 
a sufficient length of time in the more involved disputes that might 
arise and might possibly go up to the board. What is your judgment 
as to that? 

Mr. THom, That matter, Mr. BuRTNESS, was a matter, I am told, 
of negotiation, the carriers asking a longer period and the repre- 
sentatives of labor deeming this period sufficient. This was finally 
agreed upon. 

Now, as to its adequacy. I think that a labor dispute is not gen- 
erally a matter which involves detailed examination. When it comes 
to the question of interrupting transportation there are large forces at 
work; there are large considerations which will determine the justice 
or injustice of the attitude of either party, and it is not likely that 
in those larger matters the things that would really determine the deci- 
sion as to what is just or unjust—it is not likely that a decision in 
respect to that can not be reached within 30 days. 

Mr. Burtwess. It will take a little time for this board to get to- 
gether and organize. It would probably be selected from different 
parts of the country, and I take it that it must set up a certain amount 
of machinery. You would agree to that, would you not? 

Mr. THOM. I should suppose that the President would likely appoint 
a commission that would get together very promptly. 

Mr. Burtness. They would have to appear very promptly? 

Mr. THom. Very likely. There is an occasion for promptness, If 
there is going to be an interruption of transportation, you want your 
remedy at once. 7 

Mr. Bunrxxss. The thought occurred to me that there might come 
before it in some cases a tremendous amount of information and evi- 
dence and testimony, possibly taken at different times, by the Board of 
Mediation—not necessarily in the nature of testimony, but information 
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gathered by the Board of Mediation that had tried to settle it. They 
would have to analyze the information that was available, and then 
arrive at a conclusion. And it occurred to me that in some cases 80 
days would prove such a short time that instead of doing a good, 
thorough job in the matter they might arrive at a decision which 
would be more or less halfeocked and would not be as valuable to the 
President or to the public or to the parties in dispute if they were not 
working against that sort of time limit. 

Mr. THOM. That is conceivable, Mr. Burress. The situation here 
is this, however: As I say, this provision marks what these gentlemen, 
in the sensitive situation internally of a great many of thelr organiza- 
tions, regard as a very great step in advance of anything they have 
heretofore agreed to. They feel that they do not want anything but 
a prompt method of dealing with the situation in the case of an emer- 
gency board. We feel that measures can be taken by an emergency 
board that would probably command the respect of the public within 
the time that these gentlemen want, and we are therefore willing to 
agree to make the effort. 

Mr. Burress. What is your understanding, Colonel Thom, as to 
whether the report to be made to the President under the wording of 
this bill would be a public report or not? 

Mr. Thou. It has to be a public report; that is my impression. 

Mr. Burtyess. The bill dees not so state? 

Mr. Toom, Why, the President is a public officer, and the very object 
of it, the implication from the whole business, is that the report that 
is made to him shall be public, and if he does not pigeonhole it, it will 
be made public. Every inclination on his part, if he appoints a com- 
mission, would be to receive a report which would be made public. 
That would be the very object of it. 

Mr. Burrness. At any rate, it has been the understanding of the 
proponents of the measure, If I understand you correctly, that the 
report is to be a public report? 

Mr. THom. Undoubtedly. I have not discussed that with these gen- 
tlemen, but that is my opinion. Do you agree with that, Mr. Richberg? 


Mr. RICHBERG, Yes, 
o — . * * * 5 


Mr. Walber, vice president of the New York Central Lines, 
was an important witness, as he was one of those who nego- 
tiated the agreement for this bill; 


Mr. Burtness. Now, Mr. Walber, in connection with the questions 
asked by Mr. SHALLENBERGER pertaining to the attitude that the Inter- 
state Commerce Commission would take with reference to either in- 
creases or decreases—I do not care which—that might have been made 
in the wage schedule by agreement of the interested parties, do you 
mean to imply that whenever there might be applications either for 
increases or decreases of rates because of changed conditions in the 
wage schedule that the commission would first examine whether those 
increases or decreases in the wage schedule are fair and reasonable? 
Would they not rather assume that unless the agreement reached had 
been reached through collusion or fraud of some sort that it is fair 
and act accordingly, and that they would not of themselves, either 
under the policy as laid down in the law or otherwise, enter into the 
question as to the fairness of the wages? 

Mr. Watrer. I believe that unless some one challenged the justice 
of that wage bill, which the railroad would include in its expenses, 
the commission would accept it. But I had the personal experience 
as a witness before the commission of being questioned with reference 
to the right of a railroad to include as a part of its expense the in- 
crease in thelr wage bill produced by an arbitration award. I had to 
have the question asked me three or four times before I understood it. 
It seemed so far from the proper question that I could not believe 
the man meant it when he asked the question, because look at the 
alternative that faces the roads when they arbitrare, 

Mr. Burtxess. This was a question put to you by an examiner? 

Mr. Waser, By one of the counsel for the traffic assogiations; that 
is, the shippers’ associations, 

Mr. Burtness, It was not put to you by the Interstate Comuerce 
Commission? 

Mr. Waser. No; Mr. Justice Brandeis was then the solicitor for 
the commission. I do not think he took the question seriously. 

Mr. Burrxess. In other words, then, in that particular case that 
you refer to the wage schedule had been challenged by somebody? 

Mr. Wanna. Correct. 

Mr. Bertxess. The point is this: I thought there might be an im- 
pression created by Mr. SHALLENDERGER'S questions, and possibly also 
by your answers, that it would be the duty in each particular case of 
the Interstate Commerce Commission, before it proceeds to determine 
rates at all, and in each and every case, to investigate the fairness of 
the wage schedule, even though that schedule had teen arranged and 
agreed upon by the parties; and, as I understand it, that schedule 
would be accepted by the Interstate Commerce Commission, prima 
facie at least, as a perfectly fair and proper schedule unless it should 
be attacked by some party on the ground of collusion, or some other 
ground, when I conceive that they might then properly investigate that 
question. 
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Mr. Warser, Well, you have stated my understanding better than 
I can do it myself. 

Mr. Burtyess. That is all. 

The CHatrMAN. Mr. HOCH. 

Mr. HocH. The case in which you were questioned, as I understand 
it, was a case where there had been an award of arbitration? 

Mr, Wateer. Yes, sir. 

Mr. Hock. You would not baye been surprised if that question had 
been asked you in a case where the wage scale had been fixed by an 
agreement, would you? 

Mr. WaLBER. No; I would not. 

Mr, Hoch. Do you know of any case in which the Interstate Com- 
merce Commission has refused an increase of rates on the ground that 
there was not economical and efficient management? 

Mr. Walnkg. Well, I do not follow the decisions of the Interstate 
Commerce Commission in these trafic matters, I do follow their rul- 
ings with reference to matters affecting labor, but in regard to trafic 
matters I would have to ask to be excused, because I am not associated 
with that department of the railroad. I am not competent to answer 
that question, Mr. Hock. 

< * . * . * . 

Mr. Easley, chairman of the executive council of the Na- 
tional Civic Feđeration, supporting this measure, testified in 
part as follows as to the report to be made by the so-called 
“emergency board”: 

Mr. Bertxess. What about the report that they finally make to 
the President? Do you want that to be a public report? 

Mr. EasLxx. Certainly. I do not see why it should not be. 

Mr. Burtness. Can you conceive any reason in the world why it 
should not be a public report? 

Mr. Easter. Offhand, I can not. 

Mr. Burtrness. Your organization is in favor of it being made a 
public report? 

Mr. Easier. That detail has never been discussed. 

Mr. Berryess. But you personally have given careful thought and 
consideration to the question, and you say you are in favor of a public 
report? z 

Mr. Eastx. It is not a point to which I haye given any special 
thought, but I do not see why there should be any secret about it, 
However, the President could use his own discretion, as there is noth- 
ing in the bill on that point. 

Mr. Burtness. That is all. 


The CHAIRMAN, The time of the gentleman has again ex- 
pired. 

Mr. CROSSER. Mr. Chairman, I yield myself 20 minutes. 
[Applause. ] 

Mr, Chairman and members of the committee, every effort 
to advance, every struggle for improvement, every longing for 
better things indicates an intuition of, an inborn feeling of 
the existence of perfection. The history of the human race 
is the story of man’s needlessly painful struggle for happiness, 
It is a record of slow advancement from the time of man's 
most ignorant reliance on brute force for the purpose of effectu- 
ating his personal will up to the present time, when men are 
beginning to see that principle should, and, whether man will 
or not, does determine what is right, what is true, and therefore 
what only can be permanent. 

To the primitive man his rough club which lay at the mouth 
of his cave was his God. At a later age his sword became the 
object of his devotion. Always man has cherished that which 
he thought would bring him good. 

In the Anglo-Saxon and 20 other languages the word used 
as the name for God means good, Throughout all history, 
however, the whole trouble has been due to the misunderstand- 
ing of the nature and source of good. All of the agony and 
suffering of the human race has been due to the belief that 
good is that which man wills should prevail. That, of course, 
is a total disregard of principle. Justice is not created by per- 
sons. Men can merely bring themselves into harmony with 
justice. It is eternal, and men gradually awaken to a recogni- 
tion of its existence, to a consciousness of its living essence. 
This truth must have been in the mind of Burns when he wrote 
the lines: 

If I'm designed yon lordling's slave 
By nature's law deslgu'd . 
Why was an independent wish 
E’er planted in my mind? 
If not, why am I subject to 
His cruelty, or scorn? 
Or why has man the will and power 
To make his fellow mourn? 


Every attribute or quality of good, called by religtonists 
God, is eternal, Herbert Spencer says: 


That which is real is permanent; what is not permanent is not real, 
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All, then, that ts real is good, and the apparent absence of 
good is due only to men’s failure to open their mental eyes 
to see it. Justice requires only that it be recognized, that it 
be discovered; not that it be created by human hands or 
human minds. 

Oh, the tragedies that have resulted from men’s efforts to 
enforce upon the world their so-called personal wills instead 
of opening their minds to the light of justice. The misery of 
the slave, the agony of war, industrial strife—in short, 
“man’s inhumanity to man”—are due to men’s ignorant de- 
termination to enforce their own notions, whether or not they 
are in harmony with the ever-existing laws of justice. One 
is fempted to feel with the poet, that— 


The days of the nations show no trace 
Of all the blessings so far foretold, 

The cannon speaks in the teacher's place, 
The world is weary with work and gold, 

And high hopes wither and memories wane, 
The fires on the altars and hearths are dead, 

But that brave faith hath not lived in yain, 
And this was all that our watcher said. 


The reassuring thought in the last two lines just quoted is 
what I want to keep in mind in advocating the passage of 
this bill. Employers and employees, in asking for the enact- 
ment of the measure, haye recognized the certain injury to all 
that comes from a resort to force to gain their ends. They 
have seen the dawn of a new day. As a means of presenting 
to the publie both sides of labor disputes, the men and the 
companies offer the plan embodied in this bill. Like a burning 
glass used to focus the rays of the sun to burn a heap of rub- 
bish concealing a gem, so will the investigating boards pro- 
vided for in this bill focus the light of justice to dispel the 
clouds of misunderstanding and confusion surrounding dis- 
putes and leave only the gems of truth. I believe that, more 
clearly than any measure yet considered by Congress, the bill 
now before the House recognizes the truths to which I have 
referred. More important, however, than the measure itself is 
the fact that it has been proposed by both the railroads and 
their employees, for this shows that they have seen the need 
for light rather than for weapons. 

The bill provides for boards of adjustment, a board of con- 
ciliation, an emergency board, and boards of arbitration by 
which disputes are to be settled. These boards serve in a 
manner as courts to determine who is right and who is wrong, 
what is just and what unjust, in disputes between railroads and 
their employees, 

It provides merely that the railroads and their employees 
shall at all times settle their differences by voluntary agree- 
ment if possible. If they fail to agree as to wages or working 
conditions, the question is to be brought before the board of 
conciliation. If that board is unable to settle the matter, the 
emergency board has a period of 60 days in which to work 
to bring the parties to an agreement. If the emergency board 
fails to settle the dispute, the railroads and the men, if they 
are willing, may bring the dispute before a board of arbitra- 
tion, but they are not compelled to do so. There is no harsh 
procedure provided by the terms of the bill. Neither the men 
nor the companies would, by this measure, be forced to do any- 
thing not now required of them by law. On the other hand, 
all that could, by reason of this bill, be done by them to settle 
their disputes can now be done lawfully, if the parties were 
willing to do it. 

The bill is an attempt to enable both employees and managers 
to deal with each other as freemen in regard to conditions of 
service and to make as sure as possible that neither shall be- 
come ruthless tyrants over the others. The idea pervading the 
whole bill is that men naturally desire to do right if given 
equal opportunity and equal voice with others interested in 
determining what is right. The most hopeful assurance of the 
success of the measure is the fact that both the railroads and 
the men are earnestly urging its passage. 

Shall we then foolishly refuse to pass this measure providing 
means for the settlement of railroad-labor disputes? For 
centuries men of pure heart and clear mind haye appealed for 
the use of reason instead of force for the settlement of con- 
troyersies. Shall we now ignore their appeal? Shall we urge 
employer and employee to war when by providing them this 
means for settling their troubles we may have peace? Surely 
not. There are, of course, still some arrogant people who 
deny the right of workmen to discuss the right or wrong of 
terms of employment which may be offered them. Such people 
believe that the employee should, without protest, without dis- 
eussion, accept what is offered for his services and be meekly 
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grateful for it. They say that if the man seeking employment 
is not satisfied with what is offered him he should go else- 
where. At first that might seem reasonable, but a little thought 
will show us that the means of production necessary to labor is 
controlled by a comparatively few, called employers, and that 
every employer in the same kind of business makes practically 
like terms and conditions for his employees. It was this fact 
which led to cooperation and organization among workmen for. 
their mutual benefit and protection. Alone and unassisted by 
his fellow workmen the employee was compelled to accept for 
his labor enough only for a mere existence. That was in- 
tolerable. Civilization can not adyance, the human race will 
not fully develop mentally or physically, until men are free 
from want and the fear of want. 

Nevertheless, in the struggle for industrial freedom and 
economic justice to assure the payment to men of the fult 
product of their toil, the purpose of those in the forefront of 
battle has not been to make millionaires of the ¢ppressed 
nor to make employees the dictators of the world. Rather has 
it been their earnest desire to establish conditions which will 
enable men, employees and employers alike, to deal fearlessly 
and fairly with one another for honest service and just pay- 
ment therefor. ; 

When real freedom of thought and action for all men has 
been established, then will the fear of involuntary poverty 
vanish. Then will the hearts of men grow stronger, their 
visions broaden, their ideals become loftier. Then, in a word, 
will character begin to shine forth in full splendor. To this 
end only is it worth while to strive for things. Burns well 
states the true and only value of material wealth in the words: 


To catch dame Fortune's golden smile, 
Assiduous walt upon her; 

And gather gear by ev'ry wile 
That’s justify'd by honor; 

Not for to hide it in a hedge, 
Nor for a train attendant; 

But for the glorious privilege 
Of being independent. 


Let us pass this bill by an overwhelming vote, and if its 
enactment aids in the establishment of the reign of justice— 
as I know it will—we shall be happy for our part in making 
it law. [Applause.] ; À 

Let me discuss now for a moment the proposed Hoch amend- 
ment. They tell us that the public is not protected by the 
bill in its present form. Is that so? Since when did these 
millions of workmen and stockholders cease to be a very large 
part of the public? Certainly they constitute a very sub- 
stantial part of the public. They tell us that the Interstate 
Commerce Commission, in considering a change of freight or 
passenger rates, might be barred by the terms of this bill from 
considering the reasonableness of an arbitration award regard- 
ing wages. The present law clearly gives the Interstate Com- 
merce Commission, in determining the question whether or 
not rates should be increased or decreased, the right to con- 
sider the reasonableness of wages. Let me read the language 
of the act; 


In the exercise of its power to prescribe just and reasonable rates 
the commission shal] initiate, modify, establish, or adjust such rates 
so that carriers * * * will, under honest, efficient, and economical 
management and reasonable expenditures for maintenance of way, 
structures, and equipment, earn an aggregate annual net railway 
operating income equal, as nearly as may be, to a fair return upon 
the aggregate value of the railway property of such carriers held for 
and used in the service of transportation. 


Mr. JOHNSON of Texas. Mr. Chairman, will the gentleman 
yield there? 

Mr. CROSSER. Yes. 

Mr, JOHNSON of Texas. I am interested in this question 
whether or not, if this bill is passed without amendment, the 
Interstate Commerce Commission will still have that power? 

Mr. CROSSER. I am coming to that. That is why I read 
the language just quoted. It states as clearly as language can 
express it that the Interstate Commerce Commission, in con- 
sidering an increase or decrease of freight or passenger rates, 
can consider the reasonableness or unreasonableness of wages 
paid by the railroads, and can consider every other expendi- 
ture bearing upon the subject of economical management. 
Does anyone here dare to say that if an advance of wages is 
justifiable, is reasonable, yet that if it affects rates we should 
refuse the increase? I do not think that any person here will 
go quite as far as that. Of conrse, the Interstate Commerce 
Commission can increase freight rates and passenger rates if 
it considers the expenditures made by the management of the 
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railroads to be reasonable. Does any Member of this House 
wish to go so far as to say that even if the wages agreed upon 


are just, or if the wages fixed by an arbitration board are. 


just, yet notwithstanding these facts the Interstate Commerce 
Commission should refuse to readjust rates accordingly? 

Mr. HOCH. Mr. Chairman, will the gentleman yield? 

Mr. CROSSER. Yes. 

Mr. HOCH. The gentleman does not understand that anyone 
here intended that a fair and just agreement should be disre- 
garded by the commission. The gentleman does not want to be 
unfair? 

Mr. CROSSER. Certainly not. 

Mr. HOCH. I agree with every statement the gentleman has 
made, if they think the wage involved is unjust to the public. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. CROSSER. Yes. 

Mr. COOPER of Wisconsin. The one proposition here is that 
the Interstate Commerce Commission has the right to decide 
whether an agreement between the road and the men is reason- 
able. The contention of the gentleman from Kansas [Mr, 
Hoch! is that the commission is to have the power to con- 
sider the merits of any such arbitration award, not the agree- 
ment of the parties but the decision of the appellate court over 
the award of the arbitrating board. That is a different propo- 
sition? 

Mr. CROSSER. Yes; that is a different proposition. But it 
makes no difference whether the wage is fixed by express 
agreement of the parties, or by award of an arbitration board. 

The commission has full power to consider the reasonableness 
of wages when it is determining rates. The language is too 
plain to require discussion. But gentlemen ask, What is the 
harm in saying that the commission shall have power to con- 
sider wage awards in determining rates if the commission has 
the power now? Let me ask why it is that none of these 
gentlemen who have become so hysterical about having it 
made certain that these wage rates shall be reviewed by the 
Interstate Commerce Commission—why it is that they never 
have thought of directing the commission's attention so specifi- 
cally to the expenditures by the companies for rails, cars, rail- 
way stations, or a hundred other things? 

Mr. ARNOLD. Mr. Chairman, will the gentleman yield? 

Mr. CROSSER. Yes. 

Mr. ARNOLD. After the arbitration award becomes a de- 
cree of court—and it may be under the provisions of the bill— 
does the gentleman think that the Interstate Commerce Com- 
mission will ever hold a decree of that kind to be unreason- 
able and refuse to adjust rates in accordance with it? 

Mr. CROSSER. I understand the gentleman’s question. 
What he really wants to know is this, Whether or not the award 
of a board of arbitration, after it becomes a matter of rec- 
ord, would have great moral effect on the Interstate Com- 
merce Commission? Why, of course it would. We are pro- 
viding for arbitration on the theory that it determines reason- 
ably well what is right; and I would be very much surprised 
if the Interstate Commerce Commission should be so indiffer- 
ent to the public weal as to wholly ignore the judgment of an 
arbitration board created according to law. Of course, they 
will give moral support to it, and the commission should do so. 

Mr. ARNOLD. Does not the gentleman think it would have 
more than moral effect? 

Mr. CROSSER. No; absolutely not. It could not have more 
than moral effect under the language of the present act. 

Mr. HOCH. Will the gentleman yield? . 

Mr. CROSSER. Yes. 

Mr. HOCH. The gentleman referred a moment ago to a dis- 
tinction between reasonableness of wages and reasonableness 
of other expenditures. As the gentleman called our attention a 
moment ago, the language of the present transportation act 
does give them the power to supervise such expenditures. 

Mr. CROSSER. Not any more than the other expenditures. 

Mr. HOCH. Not at all, 

Mr. CROSSER. Looking to economical management they 
can review all expenditures. 

Mr. HOCH. Certainly; and they ought to be kept with the 
power to review all of them. 

Mr. CROSSER. There is not a specific statement in the law 
about the commission’s power to consider particularly any ex- 
penditures. There is nothing said about considering the rea- 
sonableness of expenditures for roadbeds or anything else. I 
have just read the law. 

Mr. HOCH. The gentleman knows the language is reason- 
able expenditures for maintenance, structures, and equipment. 
That is in the law now. 

Mr. CROSSER. I have read that, 
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Mr. HOCH, And that is an answer to the gentleman's state- 
ment. 

Mr. CROSSER. No; it is not. 

Mr. LOZIER. Will the gentleman yield? 

Mr. CROSSER. For a question; but do not take up too 
much of my time, please. 

Mr. LOZIER. In the last analysis the Interstate Commerce 
Commission has plenary power now. 

Mr, CROSSER. Absolutely. 

Mr. LOZIBR. And there is nothing in this bill that emaseu- 
lates that power. 

Mr. CROSSER. Or, that divests the commission of that 
power. And moreover, if the commission has not now that 
power, this amendment does not give it the power. [Applause.] 

If I were one of those who really believed that the law does 
not now give the commission the power and that it shouid have 
that power, then I would make this amendment so clear in its 
language as to make it absolutely sure that the Interstate Com- 
merce Commission would be required to review every wage 
award. But the advocates of the Hoch amendment admit that 
there is no language in the bill which takes away from the 
commission any power which it now has. Well, if the commis- 
sion now has the power to consider the reasonableness of wages, 
there is not a thing in the bill now that takes away that power. 
But they ask, if the substance of the Hoch amendment is now 
law, what is the objection to it? The objection is that it is an 
open and specifice invitation to the Interstate Commerce Com- 
mission to reyiew every wage settlement and so discourage, if 
not prevent, any effort to establish peace in the railroad busi- 
ness. That is the objection to it. It is an open invitation to 
upset every wage settlement that may be made. 

Mr. WINGO. Will the gentleman yield? 

Mr. CROSSER. I yield to the gentleman for a question. 

Mr. WINGO. I would like to get the gentleman's idea on 
this proposition, because this feature is worrying me somewhat 
in trying to make up my mind with reference to this particular 
amendment. It is true now that under the law they can pass 
upon the reasonableness of all these expenditures, including 
wages. 

Mr. CROSSER. Yes. 

Mr. WINGO. Because they have original jurisdiction of 
that question by specific grant of statute. As I understand 
your bill, this arbitration award is filed in a court, and it be- 
comes, by the very language of the bill, a final decree. Now, 
can any other body attack that decree collaterally? 

Mr. CROSSER. No; I do not see how it could. 

Mr. WINGO, That is the question that is bothering me. If 
they can not do it collaterally—— 

Mr. CROSSER. Let me answer the gentleman's question. 

Mr. WINGO. May I state the other proposition so that the 
gentleman can cover my whole trouble? If they can not at- 
tack it collaterally, then is it not binding and conclusive? 

Mr. CROSSER. As between the parties. $ 

Mr. WINGO. Until attacked directly. 

Mr. CROSSER. As between the parties only. 

Mr. MOORE of Virginia. Not as to the publie. 

Mr. CROSSER. It is only binding as between the parties, 
That is all, The language is clear all through the bill. Let 
me read the language of the bill: 


Shall provide that the award when so filed shall be final and con- 
elus ive 


The CHAIRMAN, 
has expired. 

Mr. BARKLEY. Mr. Chairman, I yield the gentleman five 
minutes more. 

Mr. CROSSER. This is the language of the bill: 


Shall provide that the award when so filed shall be final and con- 
clusive upon the parties. 


All through that section and throughout the bill it is pro- 
vided that the award shall be final and conclusive upon the 
parties. 

Mr. WINGO. May I ask another question? 

Mr. CROSSER. And the gentleman is lawyer enough to 
know that no matter what kind of judgment may be entered 
in a controversy between the gentleman and myself, the rights 
of nobody else can be affected by that judgment. So would it 
be with the wage award. 

There would be no necessity for making the award a judg- 
ment of court if the board of arbitration were given some 
machinery to carry into effect the terms of any arbitration 
award that may be made. There is no necessity for providing 
for such boards another set of clerks and marshals. The 
awards can be entered on the records of the courts and then 
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be enforced as original judgments of the court; but, mark you, 
only upon the parties to the award, 

Mr. WINGO. What do you think would be the answer to 
this question? Suppose they get into a dispute over a pro- 
posed raise in wages and they can not agree, and, finally, there 
is an arbitration award that is filed in the court, and then the 
railroads go to the Interstate Commerce Commission, and one 
of the grounds for increased rate is that this arbitration award 
has added a certain number of millions of dollars to the oper- 
ating expenses by way of wages, and suppose it should be 
urged there that that is binding only upon the parties and 
that it is not binding upon the Interstate Commerce Commis- 
sion. I understand that is your position. 

Mr. CROSSER. Yes. 

Mr. WINGO. Suppose this answer is made to the Interstate 
Commerce Commission: While it is true that it is only bind- 
ing upon the parties so far as the language of your act is 
concerned, yet Congress did not undertake to specifically alter 
or change, by any direct provision, the authority of the Inter- 
state Commerce Commission, and suppose it was argued they 
would still have the same power they had all the time, what 
would be your answer to that? 

Mr. CROSSER. I would say, as I have already said, that 
the Interstate Commerce Commission still would have the power 
to review wage scales. 

Mr. WINGO. Suppose the other answer is made, that by 
implication at least we are taking that power away from them. 

Mr. CROSSER. I have allowed the gentleman to use a lot 
of my time, and I regret I must decline to yield further. 

Mr. WINGO. I was not asking these questions in a contro- 
yersial spirit. I am in trouble as to what would be the effect, 
and I want to get the gentleman’s idea about it. 

Mr. CROSSER. It seems to me perfectly clear that this 
arbitration award can rise to no higher dignity than an agree- 
ment deliberately made by the parties. What actually happens 
in the case of an arbitration award is simply that the parties 
authorize three gentlemen or six gentlemen to get together and 
write an agreement for them. 

Mr. JACOBSTEIN. Will the gentleman yield? 

Mr. CROSSER. I will yield. 

Mr. JACOBSTEIN. Is not the great danger in giving the 
commission power under the amendment that it prolongs the 
final decision on the merits? 

Mr. CROSSER. I do not admit that it gives the commis- 
sion any more power than it already has or takes away any 
power. The amendment invites it to meddle in every arbitra- 
tion award, although for years we have heard complaints about 
men being unwilling to arbitrate. 

The CHAIRMAN, The time of the gentleman from Ohio 
has expired. 

Mr. PARKER. Mr. Chairman, I yield to the gentleman from 
Nebraska [Mr. MCLAUGHLIN]. 

Mr. McLAUGHLIN of Nebraska. Mr. Chairman and gen- 
tlemen of the committee, I wish to congratulate the members 
of the Interstate and Foreign Commerce Committee for the 
great service they have rendered to the country in reporting 
favorably the bill under consideration. 

After reading the bill and the report carefully it is my judg- 
ment that the proyisions of this measure will add to the effi- 
ciency of the transportation system by affording a sane and 
practical method for the settlement of disputes between the 
operators and the employees. By providing in this manner 
for a better understanding between those concerned and for 
an effective settlement of points of dispute increased efficiency 
will follow in the transportation service. The great agricul- 
tural States, in the center of the Nation, which are obliged to 
ship out a great portion of what they produce and ship in a 
very large proportion of what they buy, are at a disadvan- 
tage, and anything that will add to the efficiency of the trans- 
portation system will add to their convenience and prosperity. 
The United States ships over the various railroads of the coun- 
try every year in intrastate and interstate commerce more 
tonnage than is carried annually by the railroads in all the 
rest of the world. We are so mutually dependent upon one 
another in every section of the country for the necessities 
we manufacture and produce that when the transportation 
arteries of the Nation are tied up, even for a day, there is not 
only great inconvenience incurred in every part of the Nation, 
especially in the large centers of population, but eyen the 
health and welfare of the people are jeopardized. 

Gentlemen, I have had the esteemed privilege of associa- 
tion with you here in this branch of the Congress for seven 
years, and I have not burdened you by occupying a great deal 
of time in debate, so with your sufferance in the remarks I 
am about to make I wish to say a few things about the great 
State of Nebraska. With all of the advertisement the Nation 
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regularly receives concerning the wonders of California and 
Florida and some other parts of the Nation, I believe Nebraska 
is entitled to some consideration. 

I am reminded of a booster from California who was asked 
to say a few words at a funeral service; whereupon he re- 
sponded, “I was not sufficiently acquainted with the deceased 
to add anything to what has already been sald by others, but, 
if 9 0 in order, I would like to make a few remarks on Cali- 
fornia.” 

While I have no desire to make any statement out of order, 
I do believe, in view of the transportation problems now under 
consideration, Nebraska and other States which require large 
shipping facilities are properly entitled to a hearing. 

Nebraska is one of the States in the interior, which, because 
of its great production of agriculture products, must have 
in common with her adjoining States adequate and effective 
transportation service every day of the year. It may be in- 
teresting to my colleagues, who have not had the opportunity or 
taken the time to study the great productivity and possibilities 
of the State, which we Nebraska Representatives are justly 
proud to represent, to take note of the following facts: 

There are five great crop staples upon which civilization 
depends—bread stuffs, meat stuffs, wool, sugar, and cotton. 
Only one State in the Union produces four of the five in sur- 
plus, and that State is Nebraska. We produce a surplus of 
all of these staples except cotton. Our butter and egg produc- 
tion every year is worth more money than all the gold and 
silver dug from the mines of the United States and its pos- 
sessions. Our corn crop is worth more than the citrus-fruit 
crop of California. We produce more beef and pork per 
capita than any other State. Nebraska is the third largest 
wheat-producing State, the third largest corn-producing State, 
and the third largest alfalfa-producing State, and the youngest 
State of the Union which produces these things in surplus, 

Nebraska hens annually produce 300,000,000 dozen eggs, or 
3,600,000,000 eggs, which placed end to end would make a line 
of eggs over a hundred thousand miles long, or reaching four 
times around the earth at the Equator. They are worth more 
annually than the steel rails rolled in the Pennsylvania mills. 
Notwithstanding this tremendous production in Nebraska, a 
noted economist recently stated that Nebraska is only realizing 
one-tenth of the potential possibilities from Nebraska's fertile 
soil. 

Omaha is the largest butter market in the world, and the 
world’s second largest livestock market. In the little town of 
Deshler, Nebr., located in Thayer County in the fourth district, 
which I represent, is the largest broom factory in the world, 
where shipments of brooms are made to almost every country 
on earth. 

Mr. Will M. Maupin, a well-known newspaper man in Ne- 
braska, now connected with the Omaha Bee and who was 
recently labor commissioner of Nebraska, has pictured some 
of these statistics in a most interesting manner. In his im- 
agination, after compiling his figures on Nebraska products, he 
loaded all of the grains and grasses, all of the poultry, eggs, 
and butter, all of the livestock and fruit annually produced in 
the State on freight cars of standard size, loaded to full 
capacity. In order to assemble these cars he had to have plenty 
of room, so in his imagination he took them all over to the 
vicinity of St. Petersburg, Russia, where there was unlimited 
space. He coupled all of these cars into one train, attached 
a locomotive, and started out. From St. Petersburg he sent 
the train down to the coast of the Baltic; then across Ger- 
many, Holland, and Belgium; thence across an imaginary 
bridge to England; across England over an imaginary bridge 
over the Irish Channel to Ireland; across the Atlantic over an 
imaginary bridge to New York; from New York to Buffalo; 
from Buffalo to Cleveland; from Cleveland to Chicago; from 
Chicago to Omaha (where, of course, they stopped for coal 
and water); from Omaha to Salt Lake City; from Salt Lake 
City to San Francisco. Then he started the engine out on an 
imaginary bridge built 1,750 miles westward into the Pacific 
Ocean, and the moment the locomotive tipped off the end of the 
imaginary bridge 1,750 miles west of the Golden Gate, the 
caboose was just leaving St. Petersburg. That train was-more 
than 11,500 miles long, every car filled with products of Ne- 
braska soil, raised in a single year. If the engineer had desired 
to blow the whistle of the engine as a signal to the conductor 
in the caboose, he would have had to blow it 9 hours and 18 
minutes ahead of the time he expected the conductor to hear it. 

Naturally, my colleagues, we Nebraskans are proud of our 
State. We have a fertile soil, a most healthful climate, and a 
citizenship that for energetic effort, intelligence, and whole- 
hearted good fellowship, is not surpassed by any other citizen- 
ship in the world. Former Secretary of Agriculture Wilson, 
while a member of the Cabinet, declared the Blue Valley 
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country of Nebraska, which I now represent, to be the richest 
agricultural area of the world. I heard a story one time of a 
bishop who dreamed he died and went to heaven. He was 
being shown about that wonderful, ethereal city, through the 
streets of gold and by the pure, sparkling fountains and 
rivulets, past the tree of life which produced “12 manner of 
fruits” annually and which fruits were for the healing of 
the nations. As he was congratulating himself and all others 
who had been so fortunate as to be admitted into that heavenly 
city, where complete happiness reigned, where eternal life was 
assured, and where all tears had been wiped away, he sud- 
denly spied one lone man whose both feet were chained to a 
tree. This greatly aroused his curiosity, and he said to the 
angelic guide who was showing him about, “ Why do you haye 
this man chained?” Whereupon the guide replied, “ While 
on earth he lived in Nebraska and he wants to return.” 

Inasmuch as Nebraska and other States in the center of the 
country produce a very large part of the necessary food of 
the Nation and the world, it is imperative in the interest of 
both producer and consumer that we have adequate and eco- 
nomical transportation service. There must be a way worked 
out for the reduction of freight rates, and that speedily. The 
cost of shipping our raw products out and of shipping our 
manufactured articles and processed foodstuffs in is entirely 
too high in proportion to the price received for our products. 
We pay the freight going and coming. To the end that better 
and cheaper transportation shall be afforded those whose duty 
it is in large part to feed the world, Nebraska is naturally in 
favor of the earliest possible development of the inland water- 
ways. The Mississippi and her tributaries, including the 
Missouri as far north as Yankton, S. Dak., must be developed 
for barge service at the very earliest hour. In my judgment, 
one of the greatest things that the Government can do to help 
solve the agricultural problem in the future is to develop these 
waterways. Compared with other nations, we are far behind 
in water transportation. Nature has given us these great river 
systems, and it only requires the engineering hand of man, 
with the expenditure of a few million dollars, to perfect and 
connect a chain of inland waterways which will excel all 
others in the world. 

Nebraska, too, is tremendously interested in the speediest 
possible construction of a canal from the Great Lakes to the 
Atlantic coast, sufficient in depth to permit ocean liners to 
dock at the lake ports for the purpose of loading and unload- 
ing their cargoes, 

As a member of the Agriculture Committee of the House, I 
am in favor of working out as quickly as possible the best 
farm-relief measure that can be had, so far as Congress can, 
by legislation, render aid in this direction, but my belief is 
that by the construction and perfection of these inland water- 
ways and the construction of an ocean canal from the Lakes 
to the Atlantic, a greater and more far-reaching service and 
help will be extended to the agricultural States of the Central 
West than has yet been realized in the entire history and de- 
velopment of the Nation. 

Mr. BARKLEY. Mr. Chairman, how much time is there 
remaining? 

The CHAIRMAN. The gentleman from Kentucky has 20 
minutes remaining, and the gentleman from New York 13 
minutes. 

Mr. PARKER. Mr. Chairman, I yieid 13 minutes tọ the 
gentleman from Maine [Mr. Bor]. 

Mr. BEEDY. Mr. Chairman and gentlemen of the commit- 
tee, I am very much indebted to the Members of the House for 
the intelligent manner in which while in session in Committee 
of the Whole this subject has been discussed. In my attempt 
to pursue the issne I myself have at times become confused 
not only as to certain provisions in the existing law but as to 
the import and effect of certain conditions and provisions in 
the proposed law. In the course of the debate some exchange 
of ideas was indulged in between the gentleman from Ken- 
tucky [Mr. BARKLEY], the gentleman from Arkansas [Mr. 
Wixeo], and myself with reference to the meaning of section 
3 in the existing transportation act of 1920, which gives to the 
Labor Board the power of suspending wage agreements. I 
think I am now clear myself on the provisions of that law, 
and I submit it to the membership of the House so that they 
may formulate their own conclusions. 

The provision to which I wish to call attention reads as fol- 
lows. It is section 3, subsection (b): 

The Labor Board may upon its own motion within 10 days after the 
decision, in accordance with the provisions of section 801, of any dis- 
pute with respect to wages or salaries of employees or subordinate 
officials of carriers, suspend the operation of such decision If the Labor 
Board is of the opinion that the decision involves such an increase in 
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Wages or salaries as will be likely to necessitate a substantial readjust- 
ment of the rates of any carrier. 


Now, let us turn back to section 301. What kind of a decision 
can be made under that provision? It reads: 


It shall be the duty of all carriers and their officers, employees, and 
agents to exert every reasonable effort and adopt every available means 
to avoid any interruption to the operation of any carrier growing out 
of any dispute between the carrier and the employees or subordinate 
officials thereof. All such disputes shall be considered and, if possible, 
decided in conference between representatives designated and author- 
ized so to confer by the carriers, or the employees or subordinate 
officials thereof, directly interested in the dispute. 


When such disputes have been decided, decisions are, of 
course, made, and it is those decisions which under the terms 
of this act, I contend, are to be suspended under the powers 
herein granted to the Labor Board. They result from those 
disputes “decided in conference between representatives desig- 
nated and authorized,” and so forth. 

The remainder of the section provides that if any decision is 
not reached in the conference the dispute shall be submitted 
to the Labor Board. Obviously, the Labor Board can not suspend 
a decision where there was a failure to make any. Therefore 
the only decision possible within the terms of section 301 is 
that growing out of a dispute between the representatives of 
the carriers and the employees, and passed upon in conference. 
Such is the decision which, if it involves such an increase in 
wages as will be likely to necessitate a substantial readjust- 
ment of the rates of any carrier, such is the decision which 
under existing law the Railroad Labor Board may suspend. 
Such a power is vital to the interests of all concerned. The 
most grievous fault in this bill is that it fails to transfer 
the power now reposed in the Railway Labor, Board to any 
other agency of the Government. Surely such a transfer could 
work no harm to the railroad employee, and it could work 
no harm to the railroad executive. It would exist as a mere 
reviewing power to be exercised in behalf of all concerned if, 
and only if, the power to make voluntary wage agreements 
were abused. Such power to suspend might never be ex- 
ercised. It never has been exercised under existing law, 
but its value as a deterrent to uneconomic wage-dispute set- 
tlements is inestimable. Such a power should be carried for- 
ward into the bill under consideration. But the fact is that 
the parties who have agreed upon this bill are opposed to any 
such power of suspension and review. They say, “Pass this 
bill just as we wrote it.” They say, “Let us have this law 
just as we want it. Let us then experiment with it, and then 
if it fails, the public through legislation may take such steps as 
it may deem necessary.” 

My answer to that is that if parties wish to make an ex- 
periment in our laboratory, we are perfectly willing—yes. we 
will even encourage the experiment. But I want some pre- 
cautionary steps taken which will prevent the blowing up of 
our laboratory while the experiment is going on. 

Let us not deceive ourselves at all about the provisions of 
this bill. There is not only no such protective or precautionary 
provision in it—but the so-called Hoch amendment, which is 
to be offered, does not contain the proper remedy. The pro- 
posal embodied in the Hoch amendment and its relation to this 
bill is similar to the case of a man who, unable to use his 
arm, is suffering from neuritis, in view of which it is proposed 
to put a plaster on his big toe. You may adopt the Hoch 
amendment, and it may prove helpful, but if you wish to apply 
the proper corrective you will insert in this bill a provision 
designed to transfer to the Interstate Commerce Commission 
the power now lodged in the Railway Labor Board to suspend 
a wage agreement which threatens to necessitate substantial 
rate readjustments until all the facts can be investigated. 

Let me call attention to another provision in this bill, the 
proviso under section 7. We are told that there is a legal and 
moral obligation on the parties under the terms of this bill to 
submit their disputes finally to arbitration. Read with me the 
proviso injected into section 7, to which I think no one has yet 
directed our attention : 


Provided, however, That the failure or refusal of either party to sub- 
mit a controversy to arbitration shall not be construed as a violation 
of any legal obligation imposed upon such party by the terms of this 
act or otherwise. 


So that under the terms of that provision there is no obliga- 
tion, legal or moral, upon either party to submit their disputes 
to arbitration by a process either within or without the provi- 
sions of law. 

I call attention to another thing, and it seems to me that it is 
unmistakable. There is no provision here to preserve the 
status quo pending attempts to settle disputes. 


The attorney 
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for the employees, Mr. Richberg, finally admitted that he did 
not know whether the bill provided for that or not, and Mr. 
Thom, who represented the other side, said in the Senate hear- 
ings when asked if the so-called status quo clause in section 10 
of the bill was not a purely voluntary arrangement between 
the parties and whether there was any way of enforcing it, 
here is his reply: 

I think that we could write machinery into the bill, but it was not 
considered necessary. 


Mr. Thom knew very well that there was no provision in 
this bill assuring the public uninterrupted transportation dur- 
ing wage disputes. Yet, in the enactment of legislation of 
this sort it is the prime obligation of Members of Congress 
under their oaths to make provision for continuous transpor- 
tation in the public interest. 

When my colleague, Mr. Netson, inquired in the course of 
the House hearings whether a classifying amendment imposing 
the unquestioned obligation on the parties of maintaining 
transportation conditions in status quo pending disputes, his 
inquiry was met with a curt refusal. 

There is not in this bill, nor was there intended to be, any 
assurance of protection in this regard for the party chiefly con- 
cerned, the helpless public. . 

Now permit me to deal briefly with the power of the Con- 
gress over interstate commerce. This whole debate has pro- 
ceeded upon the theory that we ought to pass this bill un- 
amended, because Congress is powerless to interfere in wage 
contracts. Is there any Member of this House who will deny 
that under the Constitution power is given the Congress to 
regulate commerce between the States? Is there any Member 
who will deny that as an incident to that power Congress 
can, through the proper governmental agency, regulate rates? 
Is there anybody who will say that as an incident to the 
power to regulate rates the Congress is powerless to consider 
wage contracts which we are assured constitute 60 per cent 
of the cost of transportation? What is the ultimate interest 
of the public in transportation? That transportation shall 
be uninterrupted and that it shall be rendered for a reasonable 
charge. Again and again the Supreme Court has said that 
if you concede the end to be attained under the original grant 
of constitutional power, you must concede that the Congress 
can not be deprived of the reasonable means for attaining 
the end to be sought. 

I do not agree with the interpretation which some Members 
seek to put upon the recent decision of the Supreme Court in 
the case of Wilson against New. That case is cited here to sub- 
stantiate the claim that Congress has absolutely no power to 
coneern itself with railway wage contracts. Let me read you 
from the majority opinion of that decision. Mr. Chief Justice 
White, in that portion of the opinion where he considered the 
private right of contract from the viewpoint of the railway 
employee, said: 

Here, again, it is obvious that what we have previously said is appli- 
cable and decisive, since whatever would be the right of an employee 
engaged in a private business to demand such wages as he desires, to 
leave the employment if he does not*get them, and by concert of action 
to agree with others to leave upon the same condition, such rights are 
necessarily subject to limitation when employment is accepted in a 
business charged with a public interest and as to which the power to 
regulate commerce possessed by Congress applied, and the resulting 
right to fix in case of disagreement and dispute a standard of wages as 
we have seen necessarily obtained. 


Then the court went on to apply that law with such limita- 
tions as were proper under the circumstances to the facts in 
that case. Dissenting opinions are sometimes interesting in so 
far as they show wherein there is full agreement with the 
majority. I call attention now to the dissenting opinion of 
Mr. Justice Day in the case under consideration. He said: 


l am not prepared to deny to Congress, in view of its constitutional 
authority to regulate commerce among the States, the right to fix by 
lawful enactment the wages to be paid to those engaged in such com- 
merce in the operation of trains carrying passengers and freight. 
While the railroads of the country are privately owned, they are 
engaged in a public service, and because of that fact are subject in a 
large measure to governmental control. 


In the same case Mr. Justice McReynolds said: 


But considering the doctrine now affirmed by a majority of the court 


as established, it follows as of course that Congress has power to fix 
a maximum as well as minimum wage for trainmen, * * + 


It is true that in the exercise of its power under the com- 
merce clause of the Constitution the Congress is limited 
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by the plain inhibition of the fifth amendment. But the lengths 
to which Congress may go in the regulation of interstate com- 
merce are indeed far-reaching. 

Let me ask you: Can Congress inflict punishment upon an 
engineer who, having undertaken a certain run, abandons his 
engine and refuses to carry either freight, passengers, or mail 
to their destination? Does anyone doubt that power? Do you 
not remember that during the recent strike of 1922 men were 
prosecuted and punished by the Federal Government for desert- 
ing their trains and failing to complete a run which they had 
undertaken? What would Congress do to a man in charge of 
a tower and the operating of switches if he should leave his 
post without notice, thereby tying up traffic, if not endangering 
life? Does anyone doubt the power of Congress to step in and 
impose severe penalties? 

What has Congress not already done in the way of inter- 
fering with the liberty of contract guaranteed under the Con- 
stitution? She has gone to the extreme of saying in effect 
that two expressmen may not agree upon a rate for trans- 
porting a trunk from Baltimore, Md., into the District of 
Columbia without laying themselves open to prosecution for 
conspiracy in restraint of trade. 

The Congress has in effect said that two farmers in the 
State of Maryland may not agree upon a price for which they 
will market their poultry in the District of Columbia with- 
out being subject to prosecution for conspiracy in restraint 
of trade. Such are the restraints upon the private right of 
contract imposed by the Congress under its grant of power to 
regulate commerce. 

The obligation imposed upon the Congress by the Consti- 
tution under the interstate commerce clause impels it at all 
times to see that the flow of commerce between the States is 
uninterrupted, and to that end it may strike down all barriers, 
economic or physical. The commerce clause likewise imposes 
it upon the Congress to see that transportation between States 
is also furnished on a reasonable-rate basis. When an un- 
reasonable cost of transportation is sought to be imposed upon 
the public through an uneconomic wage agreement, who shall 
contend that the Congress suddenly becomes inbecile and 
powerless? 

My friends, I do not object to any step which will encourage 
railroad executives and trainmen to settle their disputes volun- 
tarily and peaceably. I do not favor compulsory arbitration. 
Nor does my colleague Mr. Nxlsox favor compulsory arbitra- 
tion, although such a position was falsely attributed to him in 
the Washington Herald of Thursday, February 25. Mr, NEL- 
sox expressly stated in his speech of February 24 that com- 
pulsory arbitration is repugnant to the concepts of American 
government. With that assertion I am in hearty accord. 

I stand second to no man in my desire to see justice done 
to the American laborer, whatever his trade. He ought never 
to be forced to take up any kind of employment. He has the 
right to work when and where he will. He is entitled to his 
just portion of the profits of industry. His well-being is essen- 
tial to the welfare of the whole. But I would say to any class 
of laborers as I would to any class of employers, do not be so 
insistent upon individual right and privilege that to grant your 
request would necessitate the sacrifice of those rights which it 
is the duty of this Congress to maintain for all, [Applause.] 

Mr. PARKER, Mr. Chairman, I yield to the gentleman from 
Nevada [Mr. ARENTZ]. 

Mr. ARENTZ. Before discussing, ever so briefly, the Parker 
bill “ to provide for the prompt disposition of disputes between 
carriers and their employees it is well to state at the outset 
that it is my belief that the present railroad board has been 
unsatisfactory to the public, the employees, and the railroad 
companies. 

From the Pacific coast to Washington I have heard it con- 
demned by railroad workers, and its efficient workableness 
questioned by railroad officials. 

The railroad workers in my State of Nevada condemn it. 

I think we must all agree that compulsory arbitration is, 
in the last analysis, unsatisfactory to both parties to the dis- 
pute, because a settlement of any dispute under such considera- 
tions is forced on either one side or the other. An agreement 
by force is in effect no agreement at all 

The personnel of any arbitration board must be made up of 
men mutually agreeable to both tmployer and employee—the 
adjustment of all differences must be in harmony with the prin- 
ciples of conferences, conciliation, and arbitration. 

I believe that the representatives of the carriers and the 
representatives of the railroad workers have given much study 
and thought to the settlement of both minor and major dis- 
putes, with due regard to the interests of both parties, in 
drafting this bill. 
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I also sincerely believe that the interests of the third party, 
namely, the public, is given its proportionate weight in any 
settlement. This has been declared necessary by employers 
and employees, for, after all, the weight of public opinion must 
be taken into consideration in all matters affecting transporta- 
tion in which the public is so vitally interested. This is satis- 
factory to the railroad workers as well as to the railroad man- 
agers, The present bill is proof of this because this bill rep- 
resents an agreed upon program on the part of the leaders of 
the railroad brotherhoods and on the part of the railroad 
executives of America. 

The questions affecting the workers of America should arouse 
the keen interest of everyone in public life. A study of the rela- 
tions existing between employer and employee is, in effect, the 
history of the development of the progress of industry and 
transportation of our Nation. It is only within recent years 
that the fogs of distrust and doubt existing between capital 
on the one hand and labor on the other have been dispelied to 
any appreciable degree. 

Whether we meet the railroad workers as friends or neigh- 
bors or in traveling, one must come to the conclusion that 
these men are of the highest type of citizenship, industrious in 
their work, faithful to their employers, strong in their home 
ties, and that they stand for all that is good in the community. 
All they are asking is steady employment and decent wages 
under proper rules and working conditions. They believe these 
conditions can be maintained or brought about by the enact- 
ment of this legislation. 
` I know many members of the railroad brotherhoods per- 
sonally. My work in the construction of short-line railroads 
brought me into intimate daily contact with railroad workers. 
More loyal men can not be found anywhere. 

Railroad workers form an appreciable percentage of my con- 
stituency. I am their representative to the same degree that 
I am a representative of the rancher, the stockman, the pro- 
fessional man, or the merchant. I intend always to guard 
the interests of the workingman. His difficulties and troubles 
are not unknown to me. 

When disputes arise in the course of their work between 
themselves and their employers the men want such disputes 
settled quickly and on the facts. They demand the right, and 
justly so, to settle such disputes by arbitration, as is proposed 
in this bill, They think it right to settle their own differences 
without compulsory arbitration, and I shall vote for the meas- 
ure which allows them to do so. If legislation now in effect 
for the settlement of their disputes is unsatisfactory to either 
of the parties, we as legislators should question its efficiency 
in settling disputes. Surely it is only fair that such proposed 
legislation should meet with the approval of both parties 
affected thereby. Only to the degree that It is so approved 
will definite and lasting results be attained under its pro- 
visions. 

Now, let me give you a brief résumé of the bill before us 
to-day. The very foundation of the legislation sought is in 
maintaining agreements between the workers on the one 
hand and the employers on the other. On this point this 
bill provides that all disputes between the carrier and its 
employees shall be considered and, if possible, decided with 
expedition in conference between representatives desiguated 
and authorized to confer. Who are these representatives to 
be? ‘They are representatives designated by the respective 
parties, they are chosen by the respective parties without 
interference, influence, or coercion exercised by either party. 
The railroad workers are thus bound by a bargain written 
for them by some one whem they selected, so at the outset 
the bill provides for agreement, the product of conferences, 
through. representatives of the parties. 

In the operation of a railroad two types of differences of 
opinion between the managers and the employees may arise; 
these may be called minor disputes and major disputes. The 
first type, minor disputes, inyolve discipline, grievances, and 
disputes over the application and meaning of an agreement. 
These disputes are of a character to be understood by those 
who operate the railroad and those who work on the rail- 
road, and often very difficult for an outsider to grasp. 

In this bill the provision is simply made that the board 
of adjustment must be created by agreement, and this is 
fully provided for in section 3 of the bill, which is clear and 
seems satisfactory to me. 

In the settlement of minor differences you will thus see 
that the employees and the managers are to settle their con- 
troversies among themselves. 

We now come to the second class of disputes. This major 
class of disputes inyolves fundamental economie differences 
over which serious differences are likely to result, involving 
a conflict or competition of economic interests. 
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As stated by Mr. Richberg, attorney for the railroad broth- 
erhoods, in the hearings,.“the moment the public has an 
interest in the situation the public is given a voice.” Thus 
we come to a place where it is necessary to bring public inter- 
vention to promote peace and harmony. 

The bill provides for the creation of a Government Board 
of Mediation of five members, the provision being made that 
none of these members shall be pecuniarily or otherwise 
interested in either the carriers or the employees. It is essen- 
tial that they should be unbiased, and only to the extent that 
they are unbiased can they represent the workers in the true 
sense of the word. 

The primary function of this Board of Mediation is to per- 
suade the parties into agreement; the final duty of the 
board, if it is unable to persuade the parties into agreement, 
s to persuade them to submit the dispute to arbitration. 
This arbitration is voluntary, as it should be. This is not 
a compulsory arbitration bill. Under the provisions of the 
arbitration clause, the board of arbitration consists of either 
three or six members. Each party may choose one or two 
to each side, depending on whether the board consists of three 
or six members. The men so chosen then choose neutral arbi- 
trators, either one or two, who hold the balance of power. 
If the arbitrators chosen by the parties to the dispute are 
tunable to choose the neutral arbitrators, either the one or the 
two, who hold the balance of power, then the Board of Medi- 
ation is empowered to appoint these neutral arbitrators. 

The parties are only allowed a short period of 15 days to 
select neutral arbitrators. According to the testimony given 
by tie railroad brotherhoods, as well as that of the railroad 
executives or managers, this is one of the important provi- 
sions of the bill. By this provision there is every incentive 
to exert every effort to get fair and impartial arbitration. 

It is brought out in the hearings time and time again that 
all through this proposed legislation is the theory that agree- 
ment is a vital thing in industrial life. Another strong indi- 
cation of the whole spirit of the act is the theory of self- 
government in industry. 7 

If the employers and employees of a particular railroad sys- 
tem want some other machinery for the settlement of their 
disputes and they are willing to agree upon it, there is nothing 
in this act to prevent them from using such machinery or 
adjustments as they may mutually establish, but if their ma- 
chinery, which they have established, does not do the work and 
they are not able to adjust their differences, then by the pro- 
visions of the act permitting public intervention are in full 
force and effect. If, after all has failed to bring about the 
settlement between the warring parties, the last section of this 
act provides for an emergency board. This board is composed 
of such persons as the President may deem desirable. This is 
a board of public individuals, a board created for but the single 
emergency, it is created for the solution of but one set of 
problems, and when a report is made upou these problems its 
work is completed. This board is required to investigate, to 
formulate, and to make a report within 30 days from the date 
of its creation. 

Again, according to Mr, Richberg, the primary function of 
this emergency board is not merely to make its report, not 
merely to tell the public who was right and who was wrong 
in the emergency, but the primary function of the board is, if 
possible, to settle the controversy. 

All parties concerned in the drafting of this legislation have 
sought to utilize the lessons of experience and to take account 
of the weaknesses of human nature and to counteract individual 
weaknesses with the forces of social cooperation. They are 
now asking to haye this agreement written into law, not for 
the purpose of haying governmental power to compell the 
parties to do right, but in order to obtain Government aid in 
their cooperative efforts and in order to show the public that 
their interests in efficient, continuous transportation seryice 
will be permanently protected. 

Neither of the parties to any dispute in matters affecting 
transportation are asking the Government to use foree against 
one or the other party, but they are simply asking aid and 
cooperation. 

I believe, with the President in his statement of December 
5, 1925. when he said— 


the manifest inclination of the managers and employees of the rail- 
roads to adopt a policy of action in harmony with these principles— 


Conferences, conciliation, and arbitration— 
marks a new epoch in our industrial life. 


I intend to support this bill. This bill means much to the 
railroad workers of America. It means assuranee that they 
ean receive fair pay and fair treatment without being com- 
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pelled to live under the constant shadow that some day they 
may be called upon to enforce their rights by quitting their 
jobs, losing their means of livelihood, and their rights of 
service and chance of advancement. [Applause.] 

Mr. BARKLEY. Mr. Chairman, I yield five minutes to the 
gentleman from Arkansas [Mr. TILLMAN]. 

Mr. TILLMAN. I also desire to state that I am for this 
bill, and I would ask the attention of my colleagues for a 
moment. On account of serious illness in my family it will 
be necessary for me to be away from Washingon for an in- 
definite period. I will not be here to get time in general 
debate hereafter, and I ask unanimous consent I may be 
allowed to proceed for the two or three minutes remaining 
out of order. 

The CHAIRMAN. If there is no objection, it is so ordered. 

There was no objection. 

Mr. TILLMAN. Mr. Chairman, on February 23 I introduced 
House Resolution 146 and here and now ask the Rules Commit- 
tee for an early hearing on same, and for a report for the pas- 
sage of said resolution through the House and for the investiga- 
tion proposed. Some time ago a resolution was introduced 
for an investigation of the Anti-Saloon League This is an 
organization quite different from the wet organizations, and 
there seems to be no reason to treat them togetLer. The wet 
organizations insist that they are willing to be investigated 
provided the investigation includes the Anti-Saloon League, 
the Board of Temperance, Prohibition and Public Morals of 
the Methodist Church, the Woman's Christian Temperance 
Union, the World League Against Alcoholism, the Committee of 
One Thousand, the Flying Squadron of Indianapolis, and other 
prohibition organizations. This reminds me thet during the 
days of the saloon, when the saloon keeper was arrested for 
selling liquor on Sunday he insisted that the prosecuting at- 
torney should cause the prosecution of the little newsboys 
for selling papers on Sunday. It is quite an old trick. I am 
on one side only of this proposition—the dry side. The dry 
organizations stand for the Constitution and the observance 
and the enforcement of law. The wet organizaticns stand for 
nullification of the Constitution and believe in flouting the law 
of the land. I believe these dry organizations are doing a 
great work and I favor them. None of them have ever con- 
tributed a penny to my campaign’s expenses, nor has any in- 
dividual done so besides myself. I finance my own campaigns 
and expect to continue to do that. Quite a lot of money from 
some source was used in opposition to me in my last race, 
and this will no doubt occur again, as one of the avowed 
purposes of the wet organizations is to defeat dry Congress- 
men. Gentlemen, you can have a fight if you insist upon it, 
so throw your bull-hide shield in front of you and “lay on, 
McDuff.” I believe that the dry organizations above referred 
to are composed of worthy peopte and that their cause is a 
just one. Such organizations as these build orovhan asylums, 
extend help to the old, the poor, and to children Their pur- 
pose is to make the world a better place in which to live. 
The two Rockefellers are accused of having contributed $375,- 
000 to the Anti-Saloon League. If that is true it is a con- 
tribution to a worthy end. And, if there was any taint on 
those dollars, the purpose for which they are being used will 
remove such taint. If Kresge the merchant or Judge Gary 
have given money to the dry organizations mentioned, they 
are to be commended for a most worthy action. 

In 1924 the World’s Almanac reported 387 homicides in 
New York; 509 homicides in Chicago; 77 homicides in Balti- 
more; in Detroit 211, besides numerous other felonies. Would 
the wet members from these sections insist upon a repeal of 
the criminal laws thus violated? 

On yesterday in the city of Baltimore a man named Robertson 
shot a messenger of the Western Maryland Dairy and a patrol- 
man, staged a holdup, and obtained $16,000. The shooting was 
a most brutal and unprovoked affair. William B. Norris on 
August 28, 1922, the same dispatch stated, was killed by the 
so-called “‘Socolow-Hart gang.” Will the gentleman from 
Maryland [Mr. HILL], because of these crimes, insist that the 
law against robbery and felonious assault is a failure? 

Many wealthy Americans have put their money into public 
libraries, into research bureaus, into educational foundations, 
into university endowment funds. Whoever heard of beer and 
booze building an asylum or university or promoting any land- 
able enterprise. The dry organizations mentioned stand for a 
higher purpose than rum and lawlessness stand for, 

I print in the Recorp the resolution above mentioned. It 
follows: 

House Resolution 146 

Whereas the Association Against the Prohibition Amendment, an in- 

corporated association, and its various subsidiaries have raised and 
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expended large sums of money, the amounts, sources, and expenditures 
of which have not been made public; and 

Whereas no reports have been made as required by law under the 
Federal corrupt practices act of the expenditures and sources of such 
funds; and 

Whereas sald organization stated, at the time of its organization in 
New. York, among other things. that it Intended to influence the opinion 
of the Supreme Court concerning the eighteenth amendment, as follows: 

“The members of the United States Supreme Court are extremely 
sensitive to public opinion. They must be made to feel the weight of 
publie opinion that has been aroused all over the country by this attempt 
to prohibit by constitutional amendment the natural and inherent rights 
of free men in a free country. That sentiment can only be crystallized 
by the expenditure of a very considerable sum of money”; and 

Whereas said Association Against the Prohibition Amendment filed 
no report of its campaign contributions in 1920, and in 1922 and 1924 
failed to comply with the law in other respects; and 

Whereas the purpose of sald organization is to repeal the national 
prohibition act and as a first step to secure a light wine and beer 
amendment to the national prohibition act; and 

Whereas in the States where said association has dominated the legis- 
lature, to wit, New York and Maryland, no State enforcement codes are 
provided, as is obligatory under the Constitution; and 

Whereas the program and plan of the Association Against the Prohi- 
bition Amendment means the destruction of State and Federal laws 
necessary to uphold and enforce the Constitution, which is in direct 
conflict with the duty imposed on Congress and State legislatures; and 

Whereas the Association Against the Prohibition Amendment is now 
seeking to raise a special fund of $300,000 to defeat 200 Congressmen 
who have yoted for regulations to enforce thé eighteenth amendment, as 
is shown in the letters appealing for funds and circulars inclosed with 
them, to wit: : 

“It costs us, on the average, $1,500 to organize in a congressional 
district effectively enough to win a Congressman there. (See the white 
circular inclosed.) 

“Will you be one of three $500 contributors to take care of one 
district? 

“Or will you be one of fifteen $100 contributors? 

“We are building organizations in approximately 200 congressional 
districts now represented in Congress by men who have been voting 
dry whenever the question has been brought up. 

“We are raising the money and going into districts as rapidly as 
financial receipts permit us to. 

“The association will during 1925 greatly enlarge the scope of its 
activities and will increase tenfold its working personnel and facili- 
ties”; and 

Whereas the Association Against the Prohibition Amendment claims 
that it has a regular annual income of $300,000 to carry out the above 
program, besides the emergency fund of $300,000 to defeat dry Con- 
gressmen ; and 

Whereas the association lists among its achievements in its letters 
and literature the following, claiming the defeat of candidates for 
office, public officials, and enforcement agents who are in favor of the 
law as well as its enforcement, to wit: 

“We are maintaining a trained political force to fight your battle 
in the next campaign. We have established branches in practically 
every doubtful State. We have raised for the work over $1,000,000, 
and have expended and accounted for every cent of it honestly. 

“We played a prominent part in procuring the repeal of the Mullen- 
Gage Jaw (New York). 

“We have kept the fires of liberal thought burning, in spite of abuse 
and slander; we have succeeded in bringing into this movement women 
and men of the highest character, and bave thereby given standing 
and respectability to those principles which have been so wickedly 
maligned that they once seemed disreputable; we have largely gained 
the confidence of the public press and the news associations which now 
handle our publicity fairly and courteously. 

“The foregoing accomplishments have done much to bring about 
the Anti-Saloon League's loss of power, the fading out of Haynes, 
and the passage of the headship of the Enforcement Unit to the control 
of an able, patriotic, and conscientious official, 

It is not necessary to amend the Constitution to get back to beer 
and light wines. The Volstead law may be repealed merely by a 
majority vote of Congress. We are not facing a hopeless task. 

“Our task is to convince a majority of the Members of Congress 
that Volsteadism is a failure, or to elect a favorable majority in the 
next Congress, 

“Our Nevada branch defeated the local State enforeement bill. 

“We have turned the elections in many congressional districts. 
Hon. JonN PHILIP HILL, Member of Congress from Maryland, has, with 
our very active aid, turned an adverse majority of 10,000 into a favor- 
able one of 15,000. 

“A new department was organized for political work in congressional 
districts. It is intended to go ahead actively with this work at once. 
We have saved the money to carry it on, and a dollar spent now will 
accomplish more than ten spent in the rush of a campaign. 
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“Recently we added to our staff two men who have in the past been 
national directors of presidential campaigns for the two great political 
parties. * * Our field force under the direction of these men 
will survey conditions in congressional districts throughout the United 
States and will pick out districts in which we may be expected to be 
successful in making the fight. * * »The work that is being 
done by our field force under the direction of these political experts 
will be supplemented by the work of our personal liberty clubs, which 
are being organized throughout the country, * * The opposition 
is well organized through the activities of the Anti-Saloon League and 
of the Woman's Christian Temperance Union. We anticipate that by 
forming personal liberty clubs in the various districts we will be able to 
overcome this condition. * * * Of course, volunteer committees 
and liberty clubs work in close harmony and cooperation with the 
headquarters of the association and with the two political experts 
above mentioned. The national headquarters of the associa- 
tion has upon its staff two experienced newspaper men who prepare 
articles dealing with the evil effects of prohibition, statistics giving 
increases in crime and taxes under prohibition, etc. * * * In 
addition to the publicity men employed in the Washington headquarters 
office many of our branches have their own publicity men who do 
similar work within the various States; and 

Whereas the Association Against the Prohibition Amendment has the 
support of the brewers and the malsters, whose political activities were 
condemned in the hearings before the Judiciary Committee of the Senate 
in Senate Resolution 807 in 1918, including— 

“(a) That they have furnished large sums of money for the purpose 
of secretly controlling newspapers and periodicals, 

“(b) That they have undertaken to and have frequently succeeded 
in controlling primaries, elections, and political organizations. 

“(c) That they have contributed enormous sums of money to politi- 
cal campaigns in violation of the Federal statutes and the statutes 
of several of the States. 

“(d) That they have exacted pledges from candidates for public office 
prior to the election. 

“(e) That for the purpose of influencing public opinion they have 
attempted and partly succeeded in subsidizing the public press. 

“(f) That to suppress and coerce persons hostile to and to compel 
support for them they have resorted to an extensive system of boy- 
cotting unfriendly American manufacturing and mercantile concerns. 

“(g) That they have created their own political organization in 
many States and in smaller political units for the purpose of carry- 
ing into effect their own political will, and have financed the same 
with large contributions and assessments. 

“(h) That with a view of using it for their own political purposes 
they contributed large sums of money to the German-American Alli- 
ance, many of the membership of which were disloyal and unpatriotic. 

“(i) That they organized clubs, leagues, and corporations of various 
kinds for the purpose of secretly carrying on their political activities 
without having their interest known to the public. 

“(j) That they improperly treated the funds expended for political 
purposes as a proper expenditure of their business and consequently 
failed to return the same for taxation under the revenue laws of the 
United States, 

“(k) That they have subsidized authors of recognized standing in 
literary circles to write articles of their selection for many standard 
periodicals"; and 

Whereas this association and more than 80 other national wet or- 
ganizations are asking for the legalization of beer and wine either 
through the repeal or amendment of the national prohibition act with- 
out first changing the Constitution so that it could be done legally: 
Therefore be it 

Resolved, That the Committee on the Alcoholic Liquor Traffic of the 
House of Representatives is hereby authorized to send for persons, 
papers, to compel the attendance of and to administer oaths to wit- 
nesses, to conduct such inguiries at such times and places as the com- 
mittee may deem necessary, and to report its findings and recommenda- 
tions to the House of Representatives with such report as said com- 
mittee may submit in connection with any proposed legislation, and 
the sum of $5,000 is hereby appropriated, out of any moneys in the 
Treasury not otherwise appropriated, for the purpose of making effec- 
tive the purposes of this resolution. 


Mr. Chairman, while most Americans on the 22d were 
listening to the stately sentences of Washington's Farewell 
Address an assemblage of “fact facers” were insulting the 
memory of the Father of His Country and America and be- 
littling the first President by the piddling, piffling drivel of 
stressing and printing on their dinner program at the May- 
flower General Washington’s recipe for beer making. What 
an exalted conception of the dignity of the occasion and the 
solemn lesson the day suggests. It was a raw affront to the 
Nation's first citizen and the first Chief Executive. General 
Washington probably wrote this recipe; he may have picked 
his teeth in public at Valley Forge with a jackknife: as war 
camps abound with vermin, he may have used a fine comb now 
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and then; but how shocking to the country's sense of propriety 
to exploit these small things on the serious occasion of cele- 
brating the day of his birth, a great national holiday. 

On the 22d 15,000 teachers of America’s youth gathered in 
annual convention in the city named after our greatest Execu- 
tive. They looked upon the white-columned Capitol with pride 
and pleasure. They knew it was builded by American brains 
and brawn and genius and not by beer. The teachers of 
our youth looked at the Monument, piercing the sky like a 
giant’s spearhead. It is symbolic of the country's grandeur 
and is not a monument to booze. The pedagogues visited the 
most beautiful building in the world, the Congressional Li- 
brary, and then they saw the marvelous document which Glad- 
stone said— A 
was the greatest instrument that ever come from the minds and hands 
of men— 


The Constitution. When these teachers go back to those to 
whom they stand in loco parentis will they declare for this 
Constitution or for 2.75 per cent beer? If for the latter, not 
one of them would last as long as a feather in hell. 

The teachers listened to the ringing challenge of Bishop 
Freeman and his great sentence, “The primary business of 
life is the saving of souls.” They heard the able address of 
President Coolidge, who said, “Washington was a great 
teacher,” but he did not descend to the low level of reading 
his receipe for making beer. 

These teachers within the Capital City’s gates made a pil- 
grimage to the Tomb of the Unknown Soldier in Arlington 
Cemetery and placed a wreath there in the name of all edu- 
cators and students, They yisited Mount Vernon and looked 
with reverence on the stone coffins of George and Martha 
Washington, giving no thought to the beer recipe. All these 
activities were en rapport with the occasion, and while these 
teachers were feeding their souls with great sight and sublime 
thoughts the “fact-facing” contingents were shouting with 
raucous yoices, “Down with the Constitution and up with 2.75 
per cent beer.“ The teachers of our children say we want 
light and inspiration, sobriety, morality, and better methods 
of educating the masses, but the “face the facts” aggregation 
say, “ We want booze.” Š 

While most of the men and women living or briefly abiding 
in Washington on Washington’s Birthday observed the day 
properly, the fact facers were performing as noted below. 
One gentleman was delivered of this strange monstrosity : 


The eighteenth amendment is one of the causes of the younger 
generation’s greatest social evil to-day. 


Sad, sad, sad! And Rabbi Lazaron, of Baltimore, flashed 
this verbal gem before the eyes of sympathetic friends: 

The temperance I favor rises out of the self-control of the indi- 
vidual citizen; it can not be imposed upon from without. 


In other words we need no law, no courts, no criminal 
statutes. “Thou shalt not” should never be spoken. This 
contravenes the experience of 3,000 years and is not even 
respectable nonsense. [Applause.] 

The fact facers are prostrated at the thought that the law 
they hate and want to fail actually is a failure, and that ought 
to make them happy, and yet they do not seem to be happy— 
they want beer! 

Now, this stuff about the eighteenth amendment being a 
failure is as “false as dicer’s oaths,” as “false as oaths made 
in wine,” as “false as Hades.” 

The “ fact facers” in convention assembled, and at the May- 
flower, feast with our genial friend from Maryland [Joun 
Pump Hu] as toastmaster; high priest he is of the cult of 
homemade hard cider, demand more beer, more wine, and 
harder cider. 

St. Paul said: 


I have fought a good fight; I have kept the faith. 
Ceser said: 

I came, I saw, I conquered. 

Horace said in choice Latin: 

Dulce et decorum est pro patria mori. 

Paul Jones said: 

I have just begun to fight. 


The face-the-facts people shout, “Give us more booze and 
better booze.” 

Last night at dinner the band played a beautiful mediey of 
old airs. Kathleen Mavourneen, The Blue Bells of Scotland, 
On the Banks of the Wabash, Down on the Suwannee River, 
The classic of the wets, How 


and My Old Kentucky Home. 


1926 


Dry I Am, was not allowed to mar the beauty of the first-named 
selections. 

All over America the cry is going up, “God give us men.” 
But the fact facers say, “God give us beer—stouter beer.” 
{Applanse.] 

Mr. BARKLEY. Mr. Chairman, I yield fiye minutes to the 
gentleman from Indiana [Mr. Greenwoop]. 

Mr.GREENWOOD. Mr. Chairman, one of the chief functions 
of government is to promote peace, prosperity, and happiness 
among its citizens. I am for the pending bill because it appears 
to be a treaty of peace between capital and labor on the trans- 
portation systems of our country. We have tried many other 
methods of force, and none of them have been a success. The 
present law providing for the labor board is a disappoint- 
ment. This Labor Board is by all parties disregarded and dis- 
credited. I am for the pending bill providing a plan of ar- 
bitration and mediation as a substitute for the old plan that 
pretends to have an element of force, The settlement of in- 
dustrial disputes by economic force has proven a failure. The 
present bill is based upon cooperation and brotherhood, and 
these are qualities that have always blessed mankind where 
force and hatred have failed. In this respect this proposed 
legislation is something different, and I am anxious to give it 
a trial. 

I have always believed in the right of the laboring class to 
form unions and to insist upon collective bargaining. In this 
day of organizations, combinations, and mergers by capital, it 
must not be expected that each workingman shall have to 
contend alone with the ultraselfishness and cold discrimina- 
tions of corporate management. These rights have elevated 
labor to its proper sphere and dignity. There was a time when 
the world’s work was performed without capital, but never 
without labor. Hence in the division of income from a business 
I would give wages a priority over dividends, because human 
happiness and civilization rests upon the welfare and happiness 
of the laboring man. 

Labor unions also provide a responsible entity with which 
to contract and a means for group obedience. It is to be ex- 
pected if labor is contented that they will take a pride in con- 
tinuous service and the stability and prosperity of the trans- 
portation system of America. There are high economic results 
to be had from industrial peace, and we know that strikes and 
lockouts are detrimental to all. These good economic results 
will be reflected in fair wages, correct working conditions, 
proper returns to the investor, reasonable and efficient service 
to the public. It is to promote these mutual beneficent in- 
terests that we who are supporting this bill shall expect results 
from its administration. The employers and employees are on 
their honor to obtain these most wholesome results. 

Believing that the management and the employees should 
settle their own disputes over wages and working conditions, 
I am willing that a machinery shall be provided fgr this pur- 
pose. I supported the Howell-Barkley bill in the last Congress, 
but it was filibustered to death by the majority party, who haye 
now come to see the error of their ways and have joined with 
us former crusaders for industrial peace and are now voting 
for the pending bill, which is in spirit and in most details prac- 
tically the same. This bill is the Howell-Barkley bill dressed 
in another suit of clothes and given another name. We who 
have consistently stood for industrial peace on the railroads 
are elated to see the agitation of last Congress mature into the 
realities of legislation when this bill becomes a law. That plan 
is best which provides for those acquainted with all the techni- 
ralities and conditions of employment on railroads should by 
means of the grievance committees locally provided for crafts 
by divisions and systems have the responsibility first to settle. 

If the controversy can not be thus settled by those most inter- 
ested, this legislation will assist by the higher governmental 
boards, This plan has been successfully tried by the Baltimore 
& Ohio Railroad and seems to be the last word in cooperative 
methods. This plan is based upon common sense and the spirit 
of brotherhood. It has been found to be the best plan yet tried. 

No governmental agency should interfere in settlement of dis- 
putes in the industrial world as long as the parties can them- 
selyes agree. This bill represents the meeting of the minds of 
the committees of the railroads and the labor unions, after 
many months of earnest study; and being in the nature of an 
agreement, I think that Congress should not materially alter 
its proyisions. The right of private contract is still sacred, and 
Congress should not assume to clothe the Interstate Commerce 
Commission with any power to supervise the details of labor 
contracts. 

I know of no authority given the Federal Government under 
the Constitution to regulate or assume to make or annul any 
contract of labor between the employer and employee. Con- 
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gress can not assume to act unless it had the delegated spe- 
cific power under the Constitution. Now, the Congress has the 
power to regulate interstate commerce under the commerce 
clause of the Federal Constitution, but I know of no holding 
of the Supreme Court that sanctions that power to be exerted 
in fixing wages, working conditions, and other details of labor 
contracts. The Congress can not assume to be either the 
guardian or the master of railroad labor. The right to fix 
rates and traffic regulation is based upon an entirely different 
legal theory. This right over rates is the exercise under the 
commerce clause of a regulation that the Government has 
always exercised over common carriers. This grows out of 
the character of the business, the public nature of carriers, 
their special and corporate rights, monopolistic in its service, 
exercising the right of eminent domain, being a franchise and 
often a monopoly. In the old common law the hack drivers 
and other carriers were licensed and rates controlled. From 
this a historical development of this power and control has 
been applied to common carriers. But never has the Govern- 
ment assumed greater rights of control over labor contracts 
on railroads than in mines, factories, and other industries. 

There has been a great deal said about the public losing some 
right if this bill is enacted without amendment, but the public can 
lose no right as long as any machinery is set up that will make 
for peace in the field of transportation. The greatest economic 
losses that come to our country’s industries are in strikes and 
in lockouts, and the public sustains those losses, but by the 
settlement of these by peaceful means there will be a great 
saving. It seems to me it is not necessary to extend the power 
of the Interstate Commerce Commission when its organic act 
gave it the power to look into all economic costs of transpor- 
tation, including the cost of material, all operating expenses, 
as well as of labor. This law does not take away any of that 
power, and the Interstate Commerce Commission will continue 
to look into all of these costs in fixing rates at a reasonable 
rate. This law will not divest the commission of a single 
power which it has which is extensive enough to allow them 
to look into all economic costs. There will be no obligation 
upon the commission to fix a rate based upon an arbitration 
that has been made a matter of record any more than the eco- 
nomic cost based upon a mutual contract of the employer and 
employee. It is all a matter of the economic cost, and after 
haying considered all of those costs, then the rate is made. 
Will there not be a saving to the public on the question of 
strikes and lockouts? Will there not be a saving in dollars 
and cents tending to lower the rate rather than to increase the 
rate by allowing these disputes to be settled by peaceful means 
rather than by means which destroy values. In having a peace 
which is offered by the settlement of these disputes there is an 
economic saying, and that will go into the cost of transportation 
and will be an actual saving to the public that will lower rather 
than increase the rates. [Applause.] 

There is no compulsion beneath this plan of settlement of 
labor disputes. It is based rather on reason and hospitality 
of the spirit. It must be administered by men in conference 
and negotiation. Let us hope that the same spirit that cre- 
ated it and wrote it, will prevail in its administration. Let 
labor understand and capital appreciate that the people have 
an interest in the efficient, reasonable, and continuous service 
of transportation, and that all will be undertaken in this same 
spirit of brotherhood that has prompted the enactment of this 
legislation. 

The industrial world, the political world, and the religious 
world are groping toward that state of society, where peace 
can prevail and where law, order, and neighborliness can be 
allowed to move unhampered. This new spirit in industry and 
politics’ might be considered the application of religion to 
human affairs. It is the teaching of the Man of Galilee, the 
Prince of Peace, who gaye us the parable of the good Samari- 
tan upd many more, which we haye been slow in applying to 
human relationships. It is the extenuation of the spirit of 
the song of the angels on the Judean hills, who at the birth 
of Christ sang the message to the shepherds of, Peace on 
earth, good will toward men.” There is no good reason why 
business and governments should not refiect these sentiments. 
I believe this proposed law for the peaceful settlement of 
industrial problems on railroads between the employer and 
the employee is tempered with this great fundamental prin- 
ciple. I give it my vote and my approval. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARKLEY. Mr. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. Carss]. [Applause.] 

Mr. CARSS. Mr, Chairman and members of the committee, 
I am sorry that the gentlemen in charge have been able to 
yield me only five minutes for the discussion of this bill, but, 
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as my time is limited, I must necessarily leave considerable 
unsaid, [Laughter] 

Mr. Chairman, if the House will pardon a personal reference, 
I speak as one who has had some experience in the transporta- 
tion field, having been engaged in that important industry 
before becoming a Member of this body; and having had ex- 
perience in the adjustment of disputes between railroad man- 
agement and employee, I feel that I can speak with some 
knowledge on the matter before the House. I regret that I 
can not dwell at length on the different labor organizations 
that have grown up on our American railroads in the last 50 
or 60 years. I would like to speak of the contribution of these 
organizations to the upbuilding of America, of what they have 
done to render travel safe on our railroads, how they have 
raised the social and moral standard of their members, how 
they have eliminated the use of intoxicating liquors among 
the employees of our railroads, how fair and reasonable they 
have been in their demands, how they have lived up to the let- 
ter and spirit of their contracts with their employers, and 
how they have developed the skill and intelligence of their 
members. 

Mr. Chairman, I am proud of my membership in one of these 
organizations, also proud of the great American labor moye- 
ment, because, gentlemen, the American labor movement is the 
greatest instrumentality for spreading the doctrine of Ameri- 
canism that exists in our country to-day. This movement tends 
to build up anà strengthen American institutions, and, above 
all, to raise the standard of living in the American home, 
Gentlemen, no matter what our attainments may be in science, 
art, or literature, our very civilization itself rests on the home, 
and in addition to our honest men and virtuous women we 
must have an adequate income if we expect to rear children 
who will become useful members of society. No man can love 
a country where he sees his wife a mere drudge and his chil- 
dren growing up in ignorance and poverty and becoming vic- 
tims to the diseases and crimes which so often accompany 
poverty and ignorance, and so I stand by the American labor 
movement in all its proper activities, as I believe all good 
Americans should. 

I would like to speak of the railroad officials of this country. 
During my experience I have met many railroad officials, and 
I want to say that no security holders in the world have re- 
ceived more loyal, intelligent, and efficient service than the 
holders of American railroad securities have received at the 
hands of the officials that represent their interests. In the 
past, during the years when the American railroad unions were 
struggling for recognition, the railroad industry suffered much 
from lockouts and strikes; so much was transportation inter: 
rupted that Congress felt called upon to act, and legislation was 
pussed for the purpose of relieving the public from these fre- 
quent interruptions. 

In 1898 the Erdman Act was passed, followed by the New- 
lands Act in 1913. Under the latter, peaceful relations were 
maintained on the railroads for a number of years. Then 
came the present law, which set up the Railroad Labor Board 
for the adjustment of disputes between the carriers and their 
employees. In my criticism of that act in the Sixty-sixth 
Congress, I predicted that just what has taken place would 
take place—that the Labor Board would become thoroughly 
discredited. Mr. Ben Hooper, in his brief filed before the com- 
mittee, said that peace had prevailed on the railroads for the 
past year or so. I suppose that gentleman bases his opinion 
on the fact that no disputes are now being referred to the board 
for settlement. [Laughter.] 

I sincerely hope this plan will be successful; no one knows 
better than the railroad men what a terrible disaster a Nation- 
wide railroad strike would be; it is no exaggeration to say that 
it would be a worse disaster than this Nation has ever known; 
this Nation, with its great expanse of territory and its many 
diversified interests, is more dependent on railroad transporta- 
tion than any nation in existence. It has been said that not 
more than one-fourth of the area of the United States could 
be inhabited by civilized human beings without railroads. 

It is the plain duty of this body to pass such legislation as 
will remove the possibility of a railroad strike. We all realize 
the futility of attempting to pass legislation providing for com- 
pulsory arbitration. Neither employer nor employee would 
ever submit to such legislation. It has been tried in the past, 
and it has been a failure wherever tried, and it will always 
be a failure, No sane political party will ever pass a law to 
compel an American citizen to work against his will. Mr. 
Chairman, if peace is to prevail in industry, justice and not 
force must rule. 

Mr. BARKLEY. Mr. Chairman, I find I haye five addi- 
tional minutes that I can yield to the gentleman. [Applause.] 
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Mr. CARSS. I thank the gentleman from Kentucky. 

This bill imposes a moral obligation upon the employer and 
employee to settle their differences without injury to the pub- 
lic through interruption of transportation, and unless this 
agreement is put into law substantially as agreed to between 
the parties, the moral obligation will no longer exist. Under 
this plan, the employer and employee may meet, put their 
feet under the same table, and thrash out their differences. 
Whenever such conferences occur, and an honest desire exists 
to reach an adjustment, some plan can always be worked out 
that will bring about the desired result. Mr. Chairman, if 
I thought for one moment that the public interest was not 
fully protected I would oppose this bill, for my duty as a legis- 
lator is to protect the public interest, but the greatest inter- 
est to the public in this legislation is to secure uninterrupted 
transportation, and I hope this bill will go through without 
amendment. The gentleman from Kansas [Mr. Hocu], pro- 
poses an amendment which in my judgment will greatly lessen 
the efficiency of this bill. From my past experience in the 
settlement of disputes, I have concluded that when the media- 
tors haye succeeded in bringing the parties to the point of 
settlement, it is good policy to settle right then. If the Inter- 
state Commerce Commission, or any other agency is given spe- 
cifie power to interfere at such times, the settlement would 
probably be delayed so long that hard feelings and bad blood 
would be engendered to such an extent that no settlement 
would be effected and a strike or lockout would result. Thus 
the whole purpose of this legislation would be defeated. 

Mr. Chairman, there is just one detail of this bill I wish 
to discuss briefly, section 10. If all negotiations looking to- 
ward a settlement between the carrier and their employees 
fail, and there is reasonable apprehension of a strike or lock- 
out that may deprive any section of the country of essential 
transportation, the board of mediators shall notify the Presi- 
dent, who may thereupon at his discretion create a board to 
investigate and report on the dispute; and it is the report 
of this board in which I am interested. . 

After that board has brought in its findings, and if after 
a reasonable time either party to the dispute refuses a settle- 
ment, I should like to see all the facts of the case made public 
so that an intelligent public opinion on the merits of the dis- 
pute may be formed. 

Mr. Chairman, Napoleon has been credited with haying said: 


Providence is on the side of the heavy artillery, 


In America, public sentiment is on the side of those who 
have access to the means of reaching the public ear. Hereto- 
fore, in all labor disputes, the workers have never been in a 
position to put their side of the case before the American 
people. Organized labor does not ask for anything for itself 
that will not be of benefit to the public. 

Mr. Chairman, the workers are willing to rely on the sense 
of justice And fair play of the American people to decide in 
such disputes. AIl they ask is that the public have the facts 
in the case fairly presented. I hope some means may be pro- 
vided in this bill to fully and truthfully inform the public on 
the merits of the whole matter should such unfortunate dis- 
putes arise in the future. And now, Mr. Chairman, I would 
say to the railroad men of America, you have come to Con- 
gress with a plan on which you are both agreed. Congress 
looks to you to make this plan a success. If you do not enter 
into future negotiations with due regard for the rights of each 
other and of the general public, and in the right spirit, this 
legislation will have been in vain. Mr. Chairman and mem- 
bers of the committee, I thank you. [Applause.] 

The CHAIRMAN, The time of the gentleman from Minne- 
sota has expired. All time has expired. The Clerk will read. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. All time has expired The Clerk will read. 

Mr. BARKLEY. Mr. Chairman, before the Clerk begins 
the reading of the bill I want to ask unsnimous consent that 
the chairman of the committee in charge of the bill, the 
gentleman from New York [Mr. ParKxer], may be permitted 
to speak for 15 minutes. The gentleman would be entitled to 
do that after the reading of the first section, but, as chairman 
of the Committee on Interstate and Forcign Commerce, I think 
he ought to do it in advance of the reading. ~: 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent that before the rending of the bill begins the 
gentleman from New York [Mr. PARKER] may be permitted 
to address the committee for 15 minutes. Is there objection? 


[After a pause.] The Chair hears none. [Applause.] 


Mr. PARKER. Mr. Chairman, I wish to thank the gentle- 
man from Kentucky for his courtesy and also 
House. 


to thank the 
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There is very little I can add to the discussion of this bill 
in its various phases, because it has been very thoroughly 
and very intelligently discussed by the various members of 
the committee. There are two or three phases, however, I 
want to emphasize, and one in particular. 

We who were on the Interstate and Foreign Commerce 
Committee last year went through a rather trying time over 
railroad labor legislation. Out of that controversy the rail- 
road executives and the railroad employees were convinced 
they were sure to get some legislation they did not want 
from Congress, so they were perfectly willing to get together 
and draw a bill that would come as near as possible to what 
they wanted, at the same time protecting the public to the 
fullest extent. They came before us in absolute sincerity, 
both the executives and the employees, and presented this 
bill; and before I go any further, let me say, and I want to 
emphasize the fact, there is not one single thing in the inter- 
state commerce law that is abrogated or changed by this bill. 
Every power that the public has now the public will retain 
if this bill is passed. [Applause.] 

There are two ways of looking at labor legislation. There 
are two schools of thought. There is the school that believes 
in force, which has been tried and tried unsuccessfully in many 
countries, and never successfully anywhere; and there is aiso 
the school that believes these questions must be settled by 
agreement and by arbitration and by conciliation. 

This bill was drawn on the theory from start to finish of 
conciliation, arbitration, and agreement, and allow me to say 
also that the men who drew the bill in two different places 
have put force into it themselves, not by coercion; it is not put 
in by the force of Congress. I mean it was not instigated by 
the force of Congress, but when the board of arbitration reaches 
an agreement that is a decree of a court. When one of the 
adjustment boards reaches an agreement that is also a decree 
of a court, but it is a decree of a court that these people decide 
on themselves. 

There has been a lot said about the publie not being protected. 
In 15a of the transportation act I believe there is ample 
protection for the public. There is certainly as much protec- 
tion as you have right now. We have now the Railroad Labor 
Board, which is section 3 of the transportation act. Both the 
carriers and their employees have said they would not submit 
one single question to the Labor. Board. The Supreme Court 
has decided that the Labor Board has no power to enforce its 
decrees; absolutely none. Gentlemen stand here and say that 
the Labor Board has the right to suspend an agreement on 
wages. Theoretically that is absolutely true; practically it 
dves not amount to a thing. I might just as well say that a 
railroad and its employees can not make an agreement on wages 
as the Labor Board. It would have exactly the same weight. 

There have been cases where decisions have been asked of 
the Labor Board, but the Labor Board did not issue a decree. 
Why? It is perfectly simple, because every decision of the 
Labor Board that has been appealed and has gone to the Su- 
preme Court has been decided against the Labor Board, hold- 
ing they did not have the power to enforce their decrees. 

The gentlemen who were in Congress when the transporta- 
tion act was enacted will remember very well how section 
8 was written. It is very well to say it is an act of Congress 
and we considered it, but, as a matter of fact, we did not, 
The House passed a bill very similar to the bill we are now 
considering. It went over to the Senate. The Senate took ab- 
solutely the other horn of the dilemma, and put in a bill which 
had force in it, and the conferees wrote section 3 and it was 
simply brought in and adopted without 10 per cent of the 
membership of the House knowing anything about it at all. 
This is really the history of section 3 of the transportation 
act. 

I want to point out one thing more before I conclude. We 
are dealing with one of the greatest human problems that 
civilization knows, and that is the relationship of the em- 
ployee and the employer. It is one of the most delicate ques- 
tions we have to contend with, and it seems to me when the 
employer and the employee come together and say that here 
is a scheme which will work, it is certainly our duty to give 
that scheme at least a chance, because if it does not work 
the next Congress can amend it, and if you want to put teeth 
in it, as some of the opponents of this bill want to do with 
reference to this bill, we are not foreclosed from putting teeth 
in the bill at a future date if it is found necessary. 

Many gentlemen are loath to see the Railroad Labor Board 
abolished. Why? Because there is language in the Railroad 
Labor Board provision whereby if you will put in just a few 
extra words and provide certain penalties you can put teeth 
into the provision. But I do not believe, and I do not think 
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the Congress of the United States believes, we should put com- 
pulsory arbitration into effect in this country. This is a free 
country. [Applause.] This is not a country where we are 
going to make men work by force when they do not want to 
work. 

Something was said about the trains running. I would like 
to ask some of the gentlemen who made the statement how 
if a crew of men are asked to take out a train and do not want 
to go, how it is possible to force them to take it out. I do 
hold that if the train carries the United States mail it has 
got to go through; but if you can devise any law that will 
make men take out a train against their vll, I think you 
will have to revise the Constitution of the United States and 
human nature besides. 

Mr. WINGO. Will the gentleman yield? 

Mr. PARKER. Certainly. 

Mr. WINGO. There is a clear distinction between an engi- 
neer—to use the gentleman's illustration—who voluntarily ac- 
cepts his call and then fails to discharge his duty and an 
engineer who refuses to go out when he is called and requires 
the railroad to call some substitute engineer. In the first place, 
when he accepts the call and takes charge of the train there is 
a duty on him to the public and to his employers to discharge 
that duty in such a manner as not to jeopardize either the 
life of the people or to interrupt traffic. But there is no power, 
no force in legislative enactment, that can compel an engineer 
to get out of bed and take out a train. 

Mr. PARKER. That is the idea I was trying to express, and 
the gentleman has done it much better than I could. 

Mr. BEEDY. For the purpose of the record I want to say 
that I agree absolutely in that view. 

Mr. PARKER. Now, gentlemen, this is not a perfect bill. 
There are many faults, undoubtedly, in this legislation; but 
you are face to face not with a condition, you are face to 
face with a wage demand. I do not know what the estimate 
is; some of the violent opponents have placed it at $500,000,000, 
but I will say, perhaps, $25,000,000 or $30,000,000; but, never- 
theless, it is a material increase in wages. The representatives 
of the carriers and of the employees come before us and they 
say this bill will work. It is now up to us to give them a 
chance to find out if it will work. If it does not work, we can 
write a law that, perhaps, will work; but I doubt very much, 
indeed, if compulsion will ever work. 

They talk about the Erdman Act and the Newlands Act. 
This law we are proposing contains every single good clause 
in both the Erdman Act and the Newlands Act and many 
other clauses besides. 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. BARKLEY. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

Mr. PARKER. You have heard many objections to section 
10. That is the section relating to the emergency board; and 
let me say a word about that. The Board of Mediation, at 
any time they see fit during any controversy, can go to the 
President and say that they believe it is wise for him to 
appoint an emergency board. Now, as I said before, you are 
dealing with the human passions; you are dealing with men that 
are fighting for their lives. There is nothing more intense 
than a man who is working hard and wants to make money 
to support his family. We all sympathize with that spirit. 
He believes he is right in every contention he makes. 

But if you let the controversy go until he sees red you never 
can settle it. If you start at the beginning before he gets set, 
before he gets mad, you have a very good possibility of reach- 
ing a settlement by agreement, and that is exactly what this 
bill does. 

At any time when the Board of Mediation should say to the 
President that they believe an emergency exists he will appoint 
the board. It is not going to be for any petty offense, it is 
going to be some national crisis. It is not going to be where 
you want a petty jury. It is going to be a national wage propo- 
sition, or hours of labor, or some big question that comes before 
the public. 

Without doubt he will appoint the highest class of men he 
can find. There was a suggestion by one of the committee why 
should not the report be made public? I will tell you why. 
Let me illustrate. Suppose for a moment that your emergency 
board should sit and should find that the carriers were abso- 
lutely wrong and the board were going to decide against the 
carriers. Do you not believe that if the President should 
send for the carriers and show them the report that was going 
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to be made public that it would be very much easier to get 
the carriers to agree than to take them by the neck and say 
you must? I do. And it will work just the same with labor. 
If you can show people they are in the wrong, I believe they are 
very much more liable to give in to what is right than they 
are under efforts of compulsion. That is why the publicity 
clause was not put in the emergency board proposition. But 
there is no reason in the world why the President can not 
make it public any minute he wants to in his discretion. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. All time has expired, and the Clerk will 
read. 

The Clerk read as follows: 


BOARD OF MEDIATION 


Src. 4. First. There is hereby established, as an independent agency 
in the executive branch of the Government, a board te be known as 
the Board of Mediation and to be composed of five members appointed 
by the President, by and with the advice and consent of the Senate. 
The terms of office of the members first taking office shall expire, as 
designated by the President at the time of nomination, one at the 
end of the first year, one at the end of the second year, one at the 
end of the third year, one at the end of the fourth year, and one 
at the end of the fifth year, after January 1, 1926. The terms of 
office of all successors shall expire five years after the expiration of 
the terms for which their predecessors were appointed; but any mem- 
ber appointed to fill a vacancy occurring prior to the expiration of 
the term for which his predecessor was appointed shall be appointed 
only for the unexpired term of his predecessor. Vacancies in the 
board shall not impair the powers nor affect the duties of the board 
nor of the remaining members of the board. A majority of the mem- 
bers in office shall constitute a quorum for the transaction of the 
business of the board. Each member of the board shall receive a 
salary at the rate of $12,000 per annum, together with necessary 
traveling expenses and subsistence expenses, or per diem allowance 
in lieu thereof, subject to the provisions of law applicable thereto, 
while away from the principal office of the board on business required 
by this act. No person in the employment of or who is pecuniarily 
or otherwise interested in any organization of employees or any car- 
rier shall enter upon the duties of or continue to be a member of 
the board. 

A member of the board may be removed by the President for ineffi- 
ciency, neglect of duty, malfeasance in office, or ineligibility, but for 
no other cause. 

Second. The board shall annually designate a member to act as 
chairman. The board shall maintain its principal office in the Dis- 
trict of Columbia, but it may meet at any other place whenever it 
deems it necessary. The board may designate one or more of its 
members to exercise the functions of the board in mediation proceed- 
ings. Each member of the board shall have power to administer oaths 
and affirmations. The board shal] have a seal which shall be judicially 
noticed. The board shall make an annual report to Congress. 

Third. The board may (1) appoint such experts and assistants to 
act in a confidential capacity and, subject to the provisions of the 
civil service laws, such other officers and employees, and (2) in 
accordance with the classification act of 1923 fix the salary of such 
experts, assistants, officers, and employees, and (3) make such ex- 
penditures (including expenditures for rent and personal services at 
the seat of government and elsewhere, for law books, periodicals, and 
books of reference, and for printing and binding, and including ex- 
penditures for salaries and compensation, necessary traveling expenses 
and expenses actually incurred for subsistence, and other necessary 
expenses of boards of arbitration, in accordance with the provisions 
of section 7) as may be necessary for the execution of the functions 
vested in the board, or in the boards of arbitration, and as may be 
provided for by the Congress from time to time. All expenditures of 
the board shall be allowed and paid on the presentation of itemized 
vouchers therefor approved by the chairman, 


Mr. RAYBURN. Mr, Chairman, I offer the following amend- 
ment, which I send to the desk. . 
The Clerk read as follows: 


Amendment offered by Mr. RAYBURN: Page 8, line 12, strike out the 
figures “ $12,000" and insert in lieu thereof the figures “ $10,000.” 


Mr. RAYBURN. Mr. Chairman, an amendment to this effect 
was offered in the committee by the gentleman from Arkansas 
[Mr. Parks], who, by the way, is unable to be present at this 
time, and who asked me to state for him during the considera- 
tion of the bill that if he were here or if it were possible for 
him to be here during the consideration of the bill, he would 
vote for its passage. 

It seems to me that a salary of $10,000 is svfficient not only 
for the work that the members of this Mediation Board would 
be called upon to do, but also that we may be able to get men 
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of sufficient character and sufficient ability to administer what- 
ever functions are placed upon them at that salary. 

Under the acts passed before Title III of the fransportation 
act of 1920 the salary of these men, as I remember, was $7,500 
per year. The salary of members of the present Railway Labor 
Board is $10,000 per year. I have been around this Capitol for 
several years, and I haye never found any $10,000 a year jobs 
going vacant. I think there are hundreds of men who come to 
Washington seeking employment to-day, and will in every ad- 
ministration, who are willing and ready to accept positions with 
just as much responsibility as this at much less salary than 
$10,000 per year. There are very few boards or commissions in 
the Government where the salary is more than $10,000 per 
annum. I do not believe that under this bill the salarv of 
$12,000 a year is justified, and that is my reason for offering 
the amendment. [Applanse.] 

Mr. PARKER. Mr. Chairman, the gentleman from Texas 
[Mr. Raysurn] said that the members of the Railway Labor 
Board get $10,000 a year. That is true, and they are $10,000-a- 
year men. This question was very thoroughly discussed in 
the committee, and we believe that the type of men that we 
should have for these particular positions should be $12,000-a- 
year men and not $10,000-a-year men. Perhaps it is wrong 
to estimate a man’s ability by his earning capacity, but never- 
theless that is the yardstick by which a man’s ability is 
measured by the public. It is his ability to earn compensa- 
tion; I do not care what his occupation is or in what walk of 
life he may be. If this law is going to work, we must have 
the very highest type of men possible to procure, and I do 
not believe that $12,000 a year is a bit too much. I hope the 
gentleman's amendment will not prevail. 

Mr. BLANTON. Mr. Chairman, I offer the following substi- 
tute, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Substitute amendment offered by Mr. Biaxros to the amendment 
offered by Mr. RAYBURN: Strike out the figures “ $10,000" and insert 
in lieu thereof the figures “ $7,500.” 


Mr. BLANTON. Mr. Chairman, the gentleman from New 
York [Mr. PARKER] estimates a man's ability by the kind of 
salary that the Government pays him. 

Mr. PARKER. Oh, I beg the gentleman’s pardon. That is 
not the statement that I made. 

Mr. BLANTON. I can not agree with him. I think that this 
Government has some of the best talent in the Nation serving 
as United States Senators to-day and they get only $10,000, and 
have to spend a lot of it in campaigning. I am one of those 
who believe that in the House of Representatives, of 485 Mem- 
bers, the Government has some of the best talent in the Nation 
who were serving at $10,000 a year, and they served here for 
years at $7,500 a year, and for years before that at $5,000 per 
year. 

Mr. PARKER. Mr. Chairman, will the gentleman yield? 


Mr. BLANTON. Not now. 
Mr. PARKER. I think the gentleman should quote me cor- 
rectly. I said the public. . 


Mr. BLANTON. Well, he is mistaken. The public does not 
estimate that way. The gentleman was in hopes of getting 
$12.000-a-vear men. 

Mr. PARKER. I said the public. 

Mr. BLANTON. I am now talking about the public. I am 
talking about the Government of the United States and the 
real people who are going to pay these $12,000 salaries, and the 
benefits that we hope will come from the service of these men. 

We have some of the finest, skilled technical experts in this 
Government to-day who are working here in Washington for 
$6.000 and $7,500 per year. We have some of the finest in the 
world who are working for $7,500 a year. 

I am willing to accept the Rayburn amendment and pay them 
$10,000 a year, the salary of a United States Senator, but I am 
not willing to pay them $12,000 a year. After these five men 
are appointed, I guarantee that I will be able to show this 
House that at least three-fifths of them, at $7,500 per year, 
would be getting as much as they ever got before in their lives. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BLANTON. Always to the distinguished gentleman. 

Mr. COOPER of Wisconsin. When these parties come 
together before the Board of Mediation, the railroads, which, 
us one gentleman said, represent an investment of $20,000,- 
000,000, will have some of the foremost lawyers in the world 
representing them? 

Mr. BLANTON. Yes; but these are not lawyers in court, 
but mere little mediators and conciliators. . 

Mr. COOPER of Wisconsin. Wait a moment. 


CONGRESSIONAL 


Do not take up all of my five minutes, 


1926 


Mr. BLANTON. 
please. 

Mr. COOPER of Wisconsin. The people to whom they must 
listen will be the best lawyers in the world. 

Mr. BLANTON. I can. not yield further. Do you know 
what the first mediator received under the Erdman Act? He 
received $10 a day. Do you know what the next one, under 
the Newlands Act, received? Seven thousand five hundred 
dollars à year, and he was a good one, Charles P. Neill, one 
of the best that we have ever had. 

Mr. PARKER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. I regret that I have not the time. The 
hardest work I ever did in my life was done during the few 

ears that I served as a circuit judge in Texas, trying men 
or their lives, at $3,000 a year salary, and I worked just 
as hard as if I had been getting $25,000 a year. It is all in 
the man—it is all in what is inside of the man—as to what 
kind of service he is going to give the Government. You can 
get just as good men for $10,000 to serve in this capacity as 
you can get for $50,000 if you will hand pick them. 

Mr. PARKER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. PARKER. The gentleman knows, of course, that the 
purchasing power of the dollar to-day is al,, at the purchasing 
power of 50 cents before the war? 

Mr. BLANTON. I know what it is. I have paid rent 
here in Washington for years, and I say that a man can live 
on-$10,000 a year. This is a five-year job. 

He does not have to pay money and expenses in political 
campaigns with an election every two years. These men will 
get a job at $10,000 net, while a Congressman and Senator pays 
out much of his to come to Congress, The gentleman would 
have us believe when we get home we should tell our people 
they should not expect good service from us because we get only 
$10,000. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARKLEY. Mr. Chairman, I rise in opposition to the 
amendment and the substitute. I also regret to differ from my 
friend and colleague the gentleman from Texas [Mr. RAYBURN], 
but I am forced to do so on this occasion because I think the 
salary which is fixed in the bill is the proper salary which 
ought to be carried. Now, in the first place, there are only five 
members on this board; and if you reduce it from $12,000 to 
$10,000, you only save $10,000 in all in the creation of this 
Board of Mediation. I am not uneasy that this $10,000, if it is 
paid to these mediators, is going to interfere with a further 
reduction of taxes for the people of the United States in the 
future. Another thing, you can not judge the value of the 
service of men on a board like this by calling attention to the 
salaries of Members of Congress. Men come to Congress in the 
hope that they will make a career here. Men come here who 
are ambitious for the honor, the distinction, and the fame which 
they hope to acquire, and that has more to do with their desire 
to be elected to Congress than the salary which is attached to 
that office. These men who are going to compose this Mediation 
Board ought not to be men who seek it, and I hope the President 
of the United States will not appoint any man on that Mediation 
Board who comes down here or sends any influence down here 
in behalf of his application for an appointment. [Applause.] 
These are men who ought to be drafted into the publie service 
by reason of their experience and judgment and by reason of 
the standing which they occupy in the community and in the 
Nation, and they ought not to be required, as they will be, to 
give up their business; men who may never have been in 
politics or held any office—as I say, they ought not to be re- 
quired to give up their business and come here and serve even 
for five years as a matter of public duty without compensation 
that will at least enable them to liye decently while in the city 
of Washington, 

Reference has been made to the fact that under the New- 
lands Act $7,500 was the salary. If this be the criterion, then 
$12,000 now would not be an exorbitant salary. If those who 
served under the Newlands Act were worth $7,500, $12,000 is a 
fair salary now. Reference has been made to the Railroad 
Labor Board. We know why the Railroad Labor Board has 
fallen down. Some of the appointees of the Railroad Labor 
Board have been, in some cases, men who have held political 
office, who have been more or less discredited in their com- 


munities after holding public office, who were political lame 


ducks, and who were placed on the Labor Board in order to pay 
political debts. 
Mr. SCHAFER. Will the gentleman yield for one moment? 
Mr. BARKLEY. I do not want the gentleman to take up my 
time. I will yield. 
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Mr. SCHAFER. Does not the gentleman think we should 
put a proviso on this bill right here now that no lame duck or 
politician should be appointed to these positions to carry out 
the gentleman's argument? 

Mr. BARKLEY. I do not think it is necessary to legislate 
on this lame-duck subject, but I would certainly expect the 
President to select men who would be able to draw men to- 
gether, able to get men to meet. The gentleman from Texas 
refers to his service on the bench at $3,000 a year. I am satis- 
fied if he worked as hard upon the bench as he does here 
he earned that $3,000, but as a mediator I do not think the 
gentleman from Texas would be qualified to be on this board 
at any price. [Laughter.] So much, Mr. Chairman, for that, 
and I hope that this amendment and the substitute will be 
voted down and the salary be left sufficient to induce men of 
character and standing to serve. [Applause.] 

The CHAIRMAN. The question is on the substitute for the 
amendment offered by the gentleman from Texas—— 

Mr. BLANTON, Mr. Chairman, I understand it will 
strengthen the Rayburn amendment, so I will withdraw mine. 

The CHAIRMAN, The question is on the amendment of the 
gentleman from Texas [Mr. RAYBURN]. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

On a division (demanded by Mr. Raysurn) there were 
ayes 52, noes 77. 

So the amendment was rejected 

The Clerk read as follows: 

PROCEDURE IN CHANGING RATES OF PAY, RULES, AND WORKING CONDITIONS 


Sec. 6. Carriers and the representatives of the employees shall 
give at least 80 days’ written notice of an intended change affecting 
rates of pay, rules, or working conditions, and the time and place 
for conference between the representatives of the parties interested In 
such Intended changes shall be agreed upon within 10 days after 
the receipt of said notice, and said time shall be within the 30 days 
provided in the notice. Should changes be requested from more than 
one class or associated classes at approximately the same time, this 
date for the conference shall be understood to apply only to the 
first conference for each class; it being the intent that subsequent 
conferences in respect to each request shall be held in the order of 
its receipt and shall follow each other with reasonable promptness, 
In every case where such notice of intended change has been given, 
or conferences are being held with reference thereto, or the services 
of the Board of Mediation have been requested by either party, or 
said board has proffered his services, rates of pay, rules, or working 
conditions shall not be altered by the carrier until the controversy 
has been finally acted upon, as required by section 5 of this act, by 
the Board of Mediation, unless a period of 10 days has elapsed after 
termination of conferences without request for or proffer of the 
services of the Board of Mediation. 


Mr. PARKER, Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
assumed the chair, Mr. Mappen, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having under consideration the bill (H. R. 
9463) to provide for the prompt disposition of disputes between 
carriers and their employees, and for other purposes, had come 
to no resolution thereon. 

Mr. DENISON. Mr, Speaker, I ask nnanimous consent to 
proceed for two minutes. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to proceed for two minutes. Is there objection? 

There was no objection. 

Mr, DENISON. Mr. Speaker, there are a good many Mem- 
bers of the House here and I want to present to the House 
and have printed in the Recorp a substitute amendment which 
I expect to offer for the so-called Hoch amendment, so that 
the Members may have a chance to read it to-morrow. 

Mr. BLACK of Texas. Let it bé read now. 

The SPEAKER. Without objection, the amendment will be 
read. 

Mr. MAPES. Mr. Speaker, I did not understand what was 
proceeding. 

The SPEAKER. The gentleman from Illinois asked unani- 
mous consent to have read for information of Members the 
amendment he proposes to submit. 

Mr. MAPES. Was that a unanimous-consent request? 

The SPEAKER. Yes. It is to be read only for information. 
The Clerk will read. 

The Clerk read as follows: 


Amendment offered by Mr. DENISON: Page 24, line 20, after the 
word “ parties,” add a new paragraph, as follows: 
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“Nothing in this act shall be construed to repeal any of the pro- 
visions of section 15a of the interstate commerce act, or to change or 
abridge any powers or duties granted to the Interstate Commerce Com- 
mission therein.” 


Mr. BLANTON. Mr. Speaker, I have a short amendment 
which I think is important, I ask unanimous consent that 
it be read for the information of the House. 

The SPEAKER. The gentleman from Texas asks unani- 
mous consent that an amendment which he proposes to offer 
be read for the information of the House. ithout objec- 
tion, the Clerk will report it. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 27, line 5, after the 
word “consent,” strike out the period, insert a colon and the fol- 
Jowing proviso, to wit: “Provided, however, That nothing in this 
act shall be construed to require the carrier to accept back in its 
employment, or to recognize former seniority any employee who exer- 
cises his prerogative, and quits his job and refuses to render service." 


REFERENCE OF A BILL 


Mr. LEAVITT. Mr. Speaker, I ask unanimous consent that 

Senate bill 2334, now on the Union Calendar No. 117, be 
taken from the calendar and rereferred to the Committee on 
Indian Affairs. 
The SPEAKER, The gentleman from Montana asks nnani- 
mous consent that Senate bill 2334, now on the Union Calen- 
dar No. 177, be taken from the calendar and rereferred to 
the Committee on Indian Affairs. Is there objection? 

Mr. GARRETT of Tennessee. Reserving the right to object, 
is that agreeable to the committee? 

Mr. LEAVITT. Yes; I can speak as the chairman of the 
committee. 

Mr. GARRETT of Tennessee. As the chairman of the 
committee? 

Mr. LEAVITT. Yes. 

Mr. GARRBTT of Tennessee. The minority members have 
been consulted ? 

Mr. LEAVITT. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 


ADJOURN MENT 


Mr. PARKER. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 15 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
February 27, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 27, 1926, as reported to 
the floor leader by clerks of the several committees: 


COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 
District of Columbia appropriation bill. 
COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 


Relating to assuring compensation for accidental injuries or 
death of employees in certain occupations in the District of 
Columbia (H. R. 4). 

To create in the District of Columbia an insurance fund for 
the benefit of employees injured and the dependents of em- 
ployees killed in employment, providing for the administra- 
tion of such fund by the United States Employees’ Compensa- 
tion Commission, and authorizing an appropriation therefor 
(H. R. 487). 

To amend the Code of Law for the District of Columbia in 
relation to the qualifications of jurors (H. R. 5823). 


COMMITTEE ON MILITARY AFFAIRS 
(11 a. m.) 


To amend section 4826 of the Revised Statutes of the United 
States as amended (H. R. 6534), providing managers for the 
National Home for Disabled Volunteer Soldiers. 

For the appointment of four members of the Board of Man- 
agers of the National Home for Disabled Volunteer Soldiers 
(H. J. Res. 44). 

For the appointment of Harry H. Holt, of Virginia, as a 
member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers (H. J. Res. 3). 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SHREVE: Committee on Appropriations. H. R. 9795. 
A bill making appropriations for the Departments of State 
and Justice and for the judiciary, and for the Departments 
of Commerce and Labor, for the fiscal year ending June 30, 
1927, and for other purposes; without amendment (Rept. No. 
888). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. BUTLER: Committee on Naval Affairs. H. R. 9690, 
A bill to authorize the construction and procurement of air- 
craft and aircraft equipment in the Navy and Marine Corps, 
and to adjust and define the status of the operating per- 
sonnel in connection therewith; without amendment (Rept. 
No. 389). Referred to the Committee of the Whole House on 
the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SWOOPE: Committee on War Claims. H. R. 2237. A 
bill for the relief of Leslie Warnick Brennan; without amend- 
ment (Rept. No. 390). Referred to the Committee of the 
Whole House. 

Mr. SWOOPE: Committee on War Claims. H. R. 9035. A 
bill for the payment of claims for damages to and loss of prop- 
erty, personal injuries, and for other purposes incident to the 
operation of the Army; without amendment (Rept. No. 391). 
Referred to the Committee of the Whole House. 

Mr. REECE. Committee on Military Affairs. S. 1481. An 
act to authorize the President to appoint Capt. Curtis L. Staf- 
ford a captain of Cavalry in the Regular Army; without 
amendment (Rept. No. 892). Referred to the Committee of 
the Whole House. 

Mr, JOHNSON of Indiana: Committee on Military Affairs, 
H. R. 3382. A bill for the relief of Louis Martin; with an 
amendment (Rept. No. 893). Referred to the Committee of 
the Whole House. 

Mr. REECE: Committee on Military Affairs. H. R. 5293. 
A bill to authorize the President, by and with the advice and 
consent of the Senate, to appoint Capt. George E. Kraul a cap- 
tain of Infantry, with rank from July 1, 1920; without amend- 
ment (Rept. No. 394). Referred to the Committee of the 
Whole House. 

Mr. HILL of Maryland: Committee on Military Affairs. 
H. R. 9775. A bill for the relief of Sherman Miles; without 
amendment (Rept. No. 395). Referred to the Committee of 
the Whole House, 


CHANGH OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (S. 1755) for the relief of Francis J. Young; Com- 
mittee on Claims discharged, and referred to the Committee 
on Foreign Affairs. 

A bill (H. R. 9586) granting an increase of pension to 
Josephine Peck; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. SHREVE: A bill (H. R. 9795) making appropria- 
tions for the Department of State and Justice and for the judi- 
ciary, and for the Departments of Commerce and Labor for the 
fiscal year ending June 80, 1927, and for other purposes; com- 
mitted to the Committee of the Whole House on the state of 
the Union. 

By Mr. FREE: A bill (H. R. 9796) to provide further for the 
relief of war-minerals producers, and to amend the act entitled 
“An act to provide relief in cases of contracts connected with 
the prosecution of the war, and for other purposes,” approved 
March 2, 1919, as amended; to the Committee on Mines and 
Mining. 

By Mr. DREWRY: A bill (H. R. 9797) for improvement of 
Appomattox River, Va.; to the Committee on Rivers and Har- 
bors. 

By Mr. BROWNE: A bill (H. R. 9798) to provide for the 
development of hydroelectric power on the rivers within the 
Menominee Reservation, in the State of Wisconsin, from „tribal 
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funds and for the benefit of the Indians of the said reservation; 
to the Committee on Indian Affairs. 

By Mr. MacGREGOR (by request): Joint resolution (H. J. 
Res, 181) to state the. Monroe doctrine; to the Committee on 
Foreign Affairs. 

By Mr. HILL of Alabama: Resolution (H. Res. 150) direct- 
ing the Secretary of War to report to the House of Repre- 
sentatives the total number of commissioned officers on the 
retired list, and for other purposes; to the Committee on 
Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bilis and resolutions 
were introduced and severally referred as follows: 

By Mr. BOWMAN (by request): A bill (H. R. 9799) grant- 
ing an inerease of pension to Martha Wilson; to the Com- 
mittee on Invalid Pensions. 

By Mr, BOYLAN: A bill (H. R. 9800) for the relief of 
Charles F, Brown; to the Committee on Claims. 

By Mr. CARTER of Oklahoma: A bill (H. R. 9801) grant- 
ing an increase of pension to Martha Webster; to the Com- 
mittee on Invalid Pensions. 

By Mr. CHAPMAN; A bill (H. R. 9802) granting an in- 
crease of pension to Mary E. Woodward; to the Committee 
on Invalid Pensions. 

By Mr. DREWRY: A bill (H. R. 9803) for the relief of 
Frank Stinchcomb; to the Committee on Naval Affairs, 

By Mr. FREE: A bill (H. R. 9804) for the relief of the 
Pacific Steamship Co., of Seattle, Wash.; to the Committee on 
Claims. . 

By Mr. FAUST: A bill (H, R. 9805) granting an increase of 
pension to Sarah A. Augustine; to the Committee on Invalid 
Peusions. 

By Mr. ROY G. FITZGERALD; A bill (H. R. 9806) granting 
an increase of pension to Eliza S. Smith; to the Committee on 
Inyalid Pensions. 

By Mr. FULLER: A bill (H. R. 9807) granting an increase of 
pension to Clarinda Cooper; to the Committee on Invalid Pen- 
sions. 

By Mr. GASQURE: A bill (H. R. 9808) to provide a prelimi- 
nary survey of Lumber River and Little Pee Dee River in South 
Carolina with a view to the control of its floods; to the Com- 
mittee on Flood Control. 

Also, a bill (FL R. 9809) to provide a preliminary survey of 
Lynchs River in South Carolina with a view to the control of 
its floods; to the Committee on Flood Control, 

By Mr. HALL of Indiana: A bill (H. R. 9810) granting a 
pension to Minnie A. Meyer; to the Committee on Pensions. 

Also, a bill (H. R. 9811) granting a pension to Jennie J. Pear- 
son; to the Committee on Pensions. 

By Mr. HAMMER: A bill (H. R. 9812) granting an increase 
of pension to J. R. Embler; to the Committee on Pensions. 

By Mr. HAWES: A bill (H. R. 9813) granting an increase 
of pension to Elizabeth Carr; to the Committee on Invalid 
Pensions. 

By Mr. HUDSPETH: A bill (H. R. 9814) granting a pension 
to James L. McElroy; to the Committee on Pensions. 

By Mr. MENGRS: A bill (H. R. 9815) granting an increase 
of pension to Sarah M. Harholt; to the Committee on Invalid 
Pensions. 

By Mr. RAMSEYER: A bill (H. R. 9816) granting an in- 
crease of pension to May Evelyn Wise; to the Committee on 
Pensions, 

By Mr. REED of New York: A bill (H. R. 9817) granting 
an increase of pension to Polly B. Warner; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 9818) granting an increase of pension 
to Jennie Read: to the Committee on Invalid Pensions. 

By Mr. SEARS of Nebraska: A bill (H. R. 9819) for the 
relief of Clotilda M. Hanna; to the Committee on Naval 
Affairs. 

By Mr. SPEAKS: A bill (H. R. 9820) for the relief of the 
C. M. Chaffee Brokerage Co.; to the Committee on Claims, 

By Mr. STRONG of Kansas: A bill (H. R. 9821) granting 
a pension to Annetta L. Pruden; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9822) granting an increase of pension to 
Ellen Hogan; to the Committee on Invalid Pensions. 

By Mr. SWEET: A bill (H. R, 9823) granting an increase of 
pension to Ann McCormick; to the Committee on Invalid Pen- 
sions. 

By Mr. UNDERWOOD: A hin (II. R. 9824) granting an 
increase of pension to Eliza S. Long; to the Committee on In- 
valid Pensions, 
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By Mr. MacGREGOR: Resolution (H. Res. 149) to pay 
salary and funeral expenses of deceased employees of the House 
of Representatives; to the Committee on Accounts. 

By Mr. MURPHY: Resolution (H. Res, 151) to pay addi- 
tional compensation to the majority and minority floor man- 
agers of telephones; to the Committee on Accounts. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

828. Resolution of the Iowa Corn and Small Grain Growers’ 
Association, fayoring and urging the passage of bills providing 
for the staining of imported red-clover seed; to the Committee 
on Interstate and Foreign Commerce. 

829. By Mr. ALLGOOD: Petition of the following representa- 
tives of the Legislature of the State of Alabama—fF, E. St. John. 
J. C. Inzer, A. A. Griffith, S. B. Sloan, C. S. Culver, and 
Frank B. Embry—indorsing the action of the United States 
Senate in striking out the inheritance or estate-tax pro- 
vision of the reyenue bill; to the Committee on Ways and 
Means, 

830. By Mr. BOYLAN: Petition of Catholic Central Verein, 
New York Local Branch, opposing the Curtis-Reed education 
bill now before Congress; to the Committee on Education. 

831. By Mr. BRUMM: Papers in support of House bill 9575, 
granting a pension to John Hutton; to the Committee on Pen- 
sions. 

832. By Mr. BYRNS: Affidavit in support of House bill 9135, 
for the relief of Natalie Summers; to the Committee on Claims. 

833. By Mr. FULLER: Petition of the Disabled Volunteer 
Soldiers of the war with Spain, urging early and favorable 
consideration of House bill 98; to the Committee on Pensions. 

834. By Mr. GALLIVAN: Petition of Thomas A. Coughlin, 
16 Kempton Street, Boston, Mass., recommending early and 
favorable consideration of House bill 7962, providing for an in- 
crease in the pay of laborers in the Postal Service; to the Com- 
mittee on the Post Office and Post Roads. 

835. By Mr. HOOPER: Petition of Dovillo Warner and 73 
other residents of Sunfield, Mich., favoring increased rates of 
os for Indian wars survivors; to the Committee on Pen- 

ons. f 

836. By Mr. LINTHICUM: Petition of W. List, secretary 
Brotherhood of Railroad Trainmen, Baltimore, favoring House 
bill 4013; to the Committee on Military Affairs. 

837. By Mr. McSWEENEY: Papers in support of House bill 
9149, granting a pension to Elizabeth Hart; to the Committee 
on Invalid Pensions. 

838. By Mr. O'CONNELL of New York: Petition of the First 
Battalion, Naval Militia of New York, favoring the passage of 
House bill 9433, for the relief of Lieut. Alexander E. Metz; to 
the Committee on Naval Affairs. 

839. Also, petition of the Major Louis B. Lawton Camp, No. 
39, United Spanish War Veterans, Auburn, N. Y., favoring 
Spanish War pension legislation; to the Committee on Pensions. 

840. Also, petition of Sidney F. Strongin, of Brooklyn, N. V., 
favoring the passage of House bill 7907, to increase salaries of 
Federal judges; to the Committee on the Judiciary. 

841. Also, petition of the Order of Railway Conductors and 
Brotherhood of Railroad Trainmen legislative boards, of New 
York State, favoring the passage of House bill 7180; to the 
Committee on Interstate and Foreign Commerce. 

842. By Mr. WHITE of Kansas: Petition of J. H. Rankin 
and 52 other citizens of Kansas, in behalf of Richard T. Basye 
(H. R. 8507) and other survivors of the Indian wars, urging 
that Congress increase the rate of pensions to veterans of the 
8 wars and their dependents; to the Committee on Pen- 
sions. 


SENATE 


Sarurpay, February 27, 1926 
(Legislative day of Friday, February 26, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaf- 
fee, one of its clerks, announced that the House had passed a 
bill (H. R. 8815) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war, in which it requested the concurrence of the Senate. 
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ENROLLED BILL SIGNED 


The message also announced that the Speaker of the House 
had affixed his signature to the enrolled bill (H. R. 5959) 
making appropriations for the Treasury and Post Office De- 
partments for the fiscal year ending June 30, 1927, and for 
other purposes, and it was thereupon signed by the Vice 
President, 

PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate the petition 
of the Better Government Association of Chicago and Cook 
County, Ill., praying an investigation by the proper Senate 
committee relative to law enforcement and the prevalence of 
lawlessness in Chicago and Cook County, III., especially with 
reference to the immigration of aliens, which was referred to 
the Committee on Immigration. 

Mr. SMITH. Mr. President, I send to the desk in the form 
of a petition a concurrent resolution adopted by the Legislature 
of South Carolina. I am somewhat in doubt as to the com- 
mittee to which it should be referred. It has reference to mark- 
ing the site of Old Star Fort during the Revolutionary War. 
Perhaps the first blood shed in the South in the cause of the 
Revolution was shed at that point. The citizen owning it has 
indicated his willingness to donate the land if the Government 
will accept it and mark the spot. I am of the opinion that 
perhaps the concurrent resolution should go to the Committee 
on Military Affairs. 

Mr. FLETCHER. I think undoubtedly it ought to go to 
that committee. 

The VICE PRESIDENT. It is suggested by the clerks at the 
desk it should go to the Committee on the Library rather than 
to the Committee on Military Affairs. Is there objection to 
that reference? 

Mr. FLETCHER. I think all bills providing for the mark- 
ing of battle fields and monuments and that sort of thing go to 
the Committee on Military Affairs. 

Mr. SMITH. I suggest that we allow it to go to the Com- 
mittee on Military Affairs; and if upon further investigation I 
find that it will be better to have it referred to another com- 
mittee, I shall make the proper motion to cover the matter. 

The VICE PRESIDENT. The resolution will be referred to 
the Committee on Military Affairs and, under the rule, printed 
in the RECORD. 

The concurrent resolution is as follows: 


Whereas the first blood in the cause for liberty in South Carolina 
was shed at old Ninety Six on November 19, 1775, in a three days’ 
engagement between Patriots and Loyalists; and 

Whereas the site of the historic old town of Ninety Six (Cambridge, 
2 miles distant) is rich in historical associations of many vital and 
important events in the life of the State; and 

Whereas 165 brave soldiers of Gen. Nathanael Greene’s Army, which 
besieged the Old Star Fort, located at Cambridge Courthouse, who were 
killed in the attempt, are buried there with no marker or monument of 
any kind in the world to remind their countrymen of their patriotism, 
her heroism, and the supreme sacrifice; and 

Whereas the .owner of the land on which this Old Star Fort is 
Jocated and on which the 165 brave soldiers lie buried, and around 
which are many other historical spots of sacred interest, has indicated 
a willingness to deed the land to the United States Government to be 
preserved as a park and memorial: Therefore be it 

Resolved by the senate (and the house concurring) in general assem- 
bly now sitting, That these facts be presented to the Congress of the 
United States and that body be urged to accept the historical spot as 
a park and make suitable provisions for its preservation and main- 
tenance as a patriotic shrine for future generations; be it further 

olved, That certified copies of these resolutions be sent under the 
hand and seal of the State, signed by the president of the senate and 
speaker of the house to the Congress of the United States and the 
South Carolina delegation urging favorable action. (See Macrady 
History of South Carolina.) 

A true copy. 

[SEAL] Jas. H. FOWLES, 
Clerk South Carolina Senate. 


Mr. McKELLAR. Mr. President, I have a resolution 
adopted by the Tennessee Federation of Women's Clubs with 
reference to a national gallery of art. It is short and I ask 
that it may be referred to the Committee on Public Build- 
ings and Grounds and printed in the RECORD. 

There being no objection, the resolution was referred to 
the Committee on Public Buildings and Ground and ordered 
to be printed in the Recorp, as follows: 
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TENNESSEE FEDERATION OF WOMEN’S CLUBS, 
Murfreesboro, February 20, 1988. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. O. 

Dran SENATOR MCKELLAR: Tennessee women have been greatly 
concerned that America has no national gallery of art. We feel 
that there should be a suitable building in Washington for the 
housing and preservation of paintings and sculpture. 

This evidence of appreciation of a subject which ranks with the 
spiritual and loftiest elements in civilization is needed. For years 
the United States has received annually gifts to the amount of 
$500,000. We now have millions of dollars worth of paintings hang- 
ing in offices, corridors, on temporary screens, and stored in vaults 
in Washington, because there is no other place for them, and more 
than that, there is no longer available space which would make pos- 
sible the convenient acceptance of other treasures. In some of the 
States the larger museums are housing some gifts until the Govern- 
ment can accept-and hang them. We are informed there is a notice- 
able decrease in the number of gifts to the States because we can 
not care for them. That is a national loss. 

One measure of a nation is its art. The United States, the rich- 
est ccuntry in the world, a land given to much of idealism, placing 
the highest value of any people upon merit and accomplishment of 
the individual, a land toward which other nations look for leader- 
ship and guidance, is the one natlon that so far has not recognized 
her art as as asset, or her artists as worthy of recognition, and 
therefore their work as worthy of preservation. 

Club women of Tennessee join forces with the General Federation 
of Women's Clubs in petitioning your favorable consideration of this 
appropriation. We beg that you write us your sanction and approval. 

Cordially and sincerely, f 
ANITA WILLIAMS. 


Mr. McKELLAR. Mr. President, I present a short letter 
from Mr. J. R. Hall, a prominent farmer of Tennessee, stating 
the position of the farmers of Tennessee with reference to the 
problem of Muscle Shoals. It states the case so well that I 
ask unanimous consent that it may be printed in the RECORD 
at this point and lie on the table. 

There being no objection, the letter was ordered to lie on 
the table and to be printed in the Recorp, as follows: 


VALLex VIEW Dairy AXD Srock FARM, 
Covington, Tenn., January 20, 1926. 


Senator KENNETH MCKELLAR, 
Washington, D. O. 

Dear Sin: I notice in the papers that Muscle Shoals is to come up 
again before the Senate. 

I was raised and live on the fatm and am the largest farmer in 
Tipton County, therefore ought to know the needs of the farmer. We 
used to make a respectable living from our farms. 

Since 1914 we have insects, unfavorable weather conditions, crop 
disasters, and market manipulation of the cotton crop by gamblers. 
We are all but bankrupt—nine-tenths of us are in debt and threatened 
with losing our savings of a lifetime and nothing left for old age. 

Our farm lands are becoming poorer each year, consequently our 
labor is not making a decent living. The white boys and girls, as 
well as the negroes, are leaving the farm for the industrial centers 
more and more each year; our lands have depreciated in value, and 
you can scarcely sell a good farm in Tipton County. 

For years I have practiced diversified farming, keeping my land 
built up, raising feed first, potatoes, sorghum molasses, and then all 
the cotton we can, and give the farm my daily personal care and 
oversight. 

I have been educating my tenants, share croppers, in fertilizing, and 
we are learning how to make more on fewer acres of cotton and 
corn and sow down more. 

The nitrate agents at New Orleans are asking us $5 per ton more 
than a year ago. Our cotton from damage by rain and loss in price 
is selling for half. 

If we are not saved from the combines and trusts we are ruined, 
and farming will continue a hazard and bankrupt business. 

From what I can gather and judge from the Muscle Shoals business, 
the power interest is trying to capture it. The farmers, not only 
of the South but of other sections, need nitrate on their lands. Give 
it te them and they can grow cheaper things on the farm and enable 
the town and city folks to live cheaper and better. Our interest is 
mutual. 

You can do us lots of good to aid us in this matter, and I trust 
you will. 

Yours respectfully, 
J. R. HALL. 

P. S.—Please show this to Senator Tyson, I am very busy and have 
but little time for writing. 
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Mr. ROBINSON of Arkansas presented memorials of sundry 
citizens of Scranton and Prairie View, in the State of Arkan- 
sas, remonstrating against the passage of the so-called Curtis- 
Reed bill creating a Federal department of education, which 
were referred to the Committee on Education and Labor. 

He also presented a resolution adopted at a conference of 
State veterinarians at Little Rock, Ark., favoring the repeal 
of the paragraph in the Federal law of 1884 permitting the 
interstate movement of tick-infested cattle, which was referred 
to the Committee on Agriculture and Forestry. 

He also presented a letter, in the nature of a memorial, from 
the Scott-Mayer Commission Co., of Little Rock, Ark., pro- 
testing against amendment of the transportation act by replac- 
ing the Railway Labor Board with adjustment bedies from 
which the public would be excluded, etc., which was referred 
to the Committee on Interstate Commerce. 

Mr. WILLIS presented resolutions adopted at a mass meet- 
ing of native-born and naturalized citizens held at the East 
Technical High School, Cleveland. Ohio, favoring amendment 
of the existing immigration law so as to provide for the exten- 
sion of quota restrictions, which were referred to the Commit- 
tee on Immigration. 

He also presented resolutions adopted at a meeting of native- 
born and naturalized citizens held at the East Technical High 
School, Cleveland, Ohio, protesting against the passage of legis- 
lation providing for the registration and deportation of aliens, 
which were referred to the Committee on Immigration. 

Mr. EDWARDS. Mr. President, I ask unanimous consent 
to have printed in the Recorp and referred to the Immigration 
Committee a resolution passed by the Polish-American Citizen's 
Club, of Bayonne, N. J., relative to a proposed amendment of 
the immigration law. 

There being no objection, the resolution was referred to the 
Committee on Immigration and ordered to be printed in the 
Recorp, as follows: 


POLISH-AMERICAN CiTizEN’s CLUB (INC), 
Bayonne, N. J. 
Resolution passed by the Polish-American Citizen's Club of Bayonne, 

N. J. (Inc.), at the mass meeting held at its headquarters, 29 West 

Twenty-second Street, Bayonne, N. J., February 15, 1926 

Whereas the acceptance of American citizenship is only a question 
of short time and a few formalities for those residents of the United 
States who have declared and formally swore their intentions to become 
American citizens; 

Whereas the present regulations of immigration cause unnecessary 
worry and prevention of the fulfiiment of the most sacred duties of the 
declarants within the period between the declaration of the intentions 
to become American citizens and the actual receipt of citizenship 
papers; 

Whereas their children are compelled to live in foreign. surroundings 
at a time which is hest for them for adjustment to American conditions; 

Whereas expenditures for the upkeep and education of the families 
of declarants abroad, not only causes financial strain to those who 
furnish the money, but also are a considerable loss for the United 
States; = 

Whereas the wives and children of the declarants while here are by 
no means competitors but rather consumers, and will increase con- 
sumption here without lowering the standard of living; and, finally, 

Whereas the presence of the wives and children of declarantsGyill in 
the most effective way contribute to definite settlement and natural 
adjustment to American standards: Therefore c 

We appeal to the noble ideals of the American Nation, to the Repre- 
sentatives at the present Congress in Washington, and especially to the 
commiitees in charge of immigration problems to introduce an amend- 
ment to the existing immigration laws in favor of the wives and chil- 
dren of declarants and to allow their entrance into the United States 
beyond the quota. 

WINENTY PAPARTS, 

ALEXANDER RYSIECKI, 

BALESLIN LIPNICKI, 

ALEXANDER MOSOCKOSKI, 

JosEPH V. RADECKI, 

CASIMIR TOKARSKI, 
Committee on Resolutions. 


ITALIAN DEBT SETTLEMENT 


Mr. ASHURST. Mr. President, I have received a number of 
telegrams and letters from citizens of Arizona urging me to 
vote in favor of the measure providing for the Italian debt 
settlement. I ask that they may be printed in the RECORD and 
lie on the table. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter is as follows: 
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PHOENIX, Antz., February 25, 1928. 
Hon. Henry F, ASHURST, 
United States Senate, Washington, D. C.: 

We believe that the confirmation of the Italian debt settlement will 
be of benefit to the citizens of Arizona, The production of copper in 
this State is directly affected by the export of copper, which, in turn, is 
affected by the credit of the national who buys copper. The maintaining 
of copper production in Arizona is certainly in the best interests of this 
State. Would appreciate your using your efforts to secure confirmation 
of Italian debt settlement. 

Ixxar G. Botex, 
President Arizona Cattle Growers’ Association. 


PHOENIX, ARIZ., February 20, 1926. 

Senator Hexrey F. ASHURST, 5 
Senate Chambers, Washington, D. C.: 

The citizens of this city sincerely believe you should support Italian 
debt settlement as presented by the Senate Finance Committee. Italy 
uses great quantities of copper at present, and if their finances are 
cut off our State will suffer, which means all business will suffer. 
We urgently pray for your support, 

C. B. FLYNN, 
President Mesa District Chamber of Commerce. 
O. S. STAPLEY, 
Prornrx, Antz., February 27, 1926, 
Henry F. ASHURsT, 
United States Senate, Washington, D. C.: 

The Italian debt settlement now before the Senate seems to be of im- 
portance to the mining industry of Arizona. As an economic pro lem, 
the sheepmen are interested in the continued operztion of the mines, 
and for this reason request that you support the {talian debt settle- 
ment, 

A. A. Jon xs, 
President Arizona Woolgrowers’ Association. 


TUCSON, Aniz., February 25, 1926. 
Hon. Hexry F. ASHURST, 
Washington, D. C.: 

Please support legislation now before Congress on debt agreement, 
United States and Italy. Same of importance to our State, Italy large 
buyer of copper. 

A. II. Coxproyx, 
Secretary Tucson Chamber of Commerce. 


CLARKDALE, ARIZ., February 26, 1926, 
Hon, Henry F. ASHURST, 
United States Senate, Washington, D. C. 

Referring to Italian debt settlement, we are advised favorable 
action this bill by Senate will have favorable effect on copper export 
business. While I have been following press reports concerning this 
bili I am naturally in no position to pass upon it, but would ap- 
preelate your giving consideration to it from viewpoint of copper ex- 
ports and otherwise, and if consistent support it. 

ROBERT E. Tascy. 
GLOBE, ARIZ., February 26, 1926. 
Hon. Henny F. ASHURST, 
United States Senate, Washington, D. C.: 

Economie situation of your constituents engaged in producing copper 
in Arizona absolutely demand that the exportation of metal be not 
interfered with by making the Italian debt settlement a purely po- 
litical issue. We appeal to you to use your best efforts to defeat this 
proposal, 

GLOBE LUNCHEON Cues, 
F. A. Woopwanb, President, 
W. A. SULLIVAN, Secretary. 
Maut, Anrz., February 26, 1926. 
Hon. Hexry F. Asurasrt, 
United States Senate, Washington, D. C.: 

Representing a group of your Democratic constituents, I appeal to 
you to consider the economic effect of making the Italian debt settle- 
ment a purely political issue. Italy takes 300,000,000 pounds of copper 
a year, and our industry, just struggling out of a five-year depression, 
needs this market badly. Get back to ancient and honorable issues 
that made our party great. Tariff for revenue only; and above all, 
State rights, 


Dr, Jons E. Bacox. 


PHOENIX, ARIE., February 26, 1926, 


Hon, HENRY F. ASHURST, 
United States Senate, Washington, D. C.: 
The importance of confirming in the Senate Italian debt settlement 
has been brought to the attention of Arizona. Every citizen of this 
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State is Interested in the sale of the excess production of copper 
abroad. The export of copper has fallen off in an alarming degree 
during the past eight months, and in the last two months the loss has 
become dangerous. We believe that the credit which will be avail- 
able to Italy, based on the settlement before the Senate, will allow the 
increased purchase of copper. Every citizen and every industry of 
Arizona is dependent in great measure on the continued operation at 
large production of our copper mines. The directors of industrial 
congress, representing all industries, have voted for confirmation of 
this settlement and have instructed me to wire you, placing the matter 
wholly in your hands as our representative, asking that you give 
the matter your very earnest consideration as & support to the eco- 
nomic deyelopment of the State. 
ARIZONA INDUSTRIAL CONGRESS, 


(Signed) P. G. SPILLSBURY, President. 


INSPIRATION, ARIZ., February 25, 1926. 


Hon. Henry F. ASHURST, 
Washington, D. 0.: 

I understand the Italian debt question will be up this week for 
consideration. Italy purchased a large tonnage of copper in 1925, and 
the prospects for American producers making heavy exports of copper 
to that country in 1926 are better than last year, provided the debt 
question can be disposed of. It'is of the greatest importance to the 
mining interests of this State that the proposed agreement be ratified, 
and we sincerely hope that your influence can be exerted in that 
direction. 

T. H. OBREN, 


MIAMI, ARIZ., February 26, 1926, 


Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C.: 

Understand that Italian debt-settlement question is soon to be 
taken up by Senate. Large part of the copper exported in 1925 was 
taken by Italy and prospects are for them to take a greater tonnage in 
1926 provided the debt settlement is satisfactorily arranged, and it is 
of utmost importance to copper producers of this State that that plan 
under consideration may be ratified, and I trust you may be able to 
use your best efforts to further this program. 
y J. H. Henstey, Jr., 
Mine Superintendent, Miami Copper Co. 


— 


BISBEE, ARIZ., February 26, 1928. 
Hon. Henry F. ASHURST, 
Washington, D. 0.: 

The Bisbee Chamber of Commerce very strongly urges that you lend 
the influence of your efforts to the support of the legislation now 
before the Senate in reference to the debt settlement with Italy. 
As you know, Arizona is producing 42 per cent of all-domestic copper, 
and in order that export copper business be increased European 
countries must receive eredit from the United States settlement of 
Germany's financial problems immediately reflected itself in copper 
demand. Prosperity in Bisbee district and entire State depends upon 
stimulation of copper demand. Tease wire us your opinion regarding 
final passage, : 

GEORGE Jay, 
President Bisbee Chamber of Commerce. 
PRESCOTT, ARIZ., February 26, 1926. 
Hon. HENRY F. ASHURST, 
United States Senate, Washington, D. C.: 

Exporting copper has fallen of rapidly. Italy has taken half total 
production Arizona. Believe Arizona faces serious economic problem 
unless treaty proposing Italian debt settlement approved by Senate. 
If copper mining curtailed as result nonapproval, all Arizona will 
suffer. Urge your favorable action. 

YAVAPAI County CHAMBER OF COMMERCE, 
Harry W. Haar, President. 


PHOENIX, ARIZ., February 26, 1926. 
Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C.: 

Success of Arizona agriculture is tied up with the continued operation 
of the mines, For this reason we believe they are justified in asking 
ratification of the Italian debt settlement, so as to support purchas- 
ing of copper for export. We believe Arizona will benefit by prompt 
settlement, and therefore ask your support. 

ARIZONA FARM BUREAU FEDERATION, 
GEO. M. BRIDGE, President. 
WALTER STRONG, Secretary. 
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PHOENIX, An., February 26, 1926. 
Senator HENRY F. ASHURST, 
United States Senate, Washington, D. C.: 

Arizona is vitally affected by the output of its copper mines. The 
copper output is at present reduced because of lack of export demand. 
Europe is in need of copper, but unable to buy because of debt, due this 
country. In order to relieve the copper situation we urge that you 
give every possible support to the passage of the Italian debt settle- 
ment now before the Senate. 

Arizona Packing Co. 
DOUGLAS, Ariz., February 26, 1926. 
Senator HENRY F. ASHURST, 
Washington, D. O.: 

This association convinced failure to indorse Italian debt settlement 
would work great injury to copper Industry of Arizona, ‘Therefore our 
organization will greatly appreciate your support. 


ARIZONA WHOLESALE PRODUCE ASSOCIATION, 
Joun F. BARKER, President. 
Grorcs E. BUXTON, Secretary, 


PHOENIX, Anız., February 26, 1926. 
Hon. HENRY F. ÅSHURST, 
United States Senate, Washington, D. C.: 

We are informed that the Italian debt settlement is now before the 
Senate, and that continuance of copper purchases by Ttaly is largely 
dependent on approval of same, In view of vast Importance to all 
interests in Arizona of maintenance of good demand for copper, we 
respectfully urge that you give every support possible to passage of 
Italian debt settlement. 

Brarpstey & INVESTMENT Co. 
INSPIRATION CONSOLIDATED COPPER CO., 
OFFICE OF THE PRESIDENT, 
New York, February 2), 1926, 
Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C. 

My Duar Spnator: Personally I am very strongly of the opinion 
that we should accept the debt settlement recently arrived at with 
Italy for two reasons: The first is that if we don't we will ultimately 
get less; and the second is that it is essential for Europe to get its 
debts settled before the countries can properly get established and 
obtain credit for the purchase of supplies which largely come from this 
country. 

Arizona is especially interested. The copper exports for the last 
half of last year were only three-fourths of the exports for the first 
half, and the foreign market is stagnant at the present time. It is, 
as you know, the top few per cent of demand above or below normal 
production that really makes the price of copper, and if Arizona is 
going to pick up it sadly needs a greater export demand and a conse- 
quent reasonable price for copper. Since the first of this year the 
falling off has continued, and the exports are lower than the average 
rate for the last half of last year. This situation is serious, and if it 
can not be corrected it will force curtailment of copper production in 
our State and elsewhere, with a-consequent decrease in employment 
and the injurious depressions that follow. 

I take the liberty of presenting to you my views, and hope in 
studying this very Important question they may be of some service 
to you. 

; Non very truly, 

L. D. RICKETTS. 
REPORTS OF COMMITTEES 


Mr. GREENE, from the Committee on Military Affairs, to 
which was referred the bill (S. 2752) for the purchase of land 
as an artillery range at Fort Ethan Allen, Vt., reported it with 
amendments and submitted a report (No. 227) thereon. 

Mr. FESS, from the Committee on the Library, to which was 
referred the bill (S. 957) for the purchase of the Oldroyd col- 
lection of Lincoln relics, reported it without amendment. 


COLORADO RIVER BRIDGE IN ARIZONA 


Mr. ASHURST. From the Committee on Indian Affairs I 
report fayorably the bill (S. 3282) to amend the act of Feb- 
ruary 26, 1925 (ch. 348 of the Statutes of the Sixty-eighth 
Congress), authorizing the construction of a bridge across the 
Colorado River near Lee Ferry, Ariz. I ask that the accom- 
panying report thereon from the Committee on Indian Af- 
fairs be now read. 

The VICE PRESIDENT. The clerk will read as requested. 

The Chief Clerk read the report (No. 226), as follows: 

Mr. Asnunsr, from the Committee on Indian Affairs, submitted the 
following report to accompany S. 3282. 

The Committee on Indian Affairs, to whom was referred the bill (8. 
3282) to amend the act of February 26, 1925 (ch. 343 of the Stat- 


C 0 / fe ann iat 


1926 


utes of the Sixty-eighth Congress), authorizing the construction of a 
bridge across the Colorado River near Lee Ferry, Ariz., having con- 
sidered the same, report favorably thereon with the recommendation 
that the bill do pass without amendment. 

Under and by virtue of Public, No. 482, Sixty-eighth Congress (H. R. 
4114), an act authorizing the construction of a bridge across the Colo- 
rado River near Lee Ferry, Ariz., it was provided that the sum of 
$100,000 therein authorized to be appropriated should be reimbursable 
from the funds of the Navajo Indians, and this bill proposes to repeal 
the reimbursable feature of said authorization and proposes that the 
said appropriation shall be a gratuity. 


Mr. ASHURST. I direct the attention of the senior Senator 
from Wisconsin [Mr. Lenroor] to this bill. Discussion has 
been had regarding this item, and this bill proposes to repeal 
the reimbursable feature. I therefore ask unanimous consent 
that the bill may be considered at this time. 

Mr. SMOOT. I would like to have the bill read. 

The VICE PRESIDENT. It will be read for information. 

The Chief Clerk read the bill (S. 3282), as follows: 


Be it enacted, eto., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direc- 
tion of the Secretary of the Interior for the construction of a bridge 
and approaches thereto across the Colorado River at a site about 6 
miles below Lee Ferry, Ariz., to be available until expended: Pro- 
vided, That no part of the appropriation herein authorized shall be 
expended until the Secretary of the Interior shall have obtained from 
the proper authorities of the State of Arizona satisfactory guaranties 
of payment by said State of one-half of the cost of said bridge, and 
that the proper authorities of said State assume full responsibility 
for and will at all times maintain and repair said bridge and ap- 
proaches thereto. 

Sec. 2. No part of the sum authorized to be appropriated under this 
act, or which may have been appropriated under the said act which is 
hereby amended, shall in any way become a charge reimbursable to 
the United States from the funds of the Navajo Indians or from any 
other tribe of Indians. 


Mr. SMOOT. The bill presupposes that the reimbursable 
feature of the deficiency appropriation bill will be disagreed 
to by the conference? 

Mr. ASHURST. No; not at all. I expect to vote for the 
adoption of the conference report on the deficiency bill. If 
Senators wish to debate this bill—— 

Mr. SMOOT. The chairman of the Committee on Appropria- 
tions [Mr. Warren] is not here at the moment, and I ask the 
Senator to let the bill go over. 

Mr. ASHURST. Certainly—— 

The VICE PRESIDENT. The bill will go to the calendar, 


SAN JUAN RIVER BRIDGE IN NEW MEXICO 


Mr. BRATTON. I report favorably without amendment from 
the Committee on Indian Affairs the bill (S. 3296) to amend 
an act approved January 80, 1925 (ch. 117 of the Statutes of 
the Sixty-eighth Congress), authorizing the payment of one- 
half the cost of the construction of a bridge across the San 
Juan River near Bloomfield, N. Mex., and I submit a report 
(No. 228) thereon. 

I desire to state that-this is a companion bill to the one just 
reported by the Senator from Arizona [Mr, ASHURST]. 

The VICE PRESIDENT. The bill will be placed on the 
calendar, > 

BILLS AND JOINT RESOLUTION INTRODUCED 


Bilis and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. TYSON: 

A bill (S. 3329) for the relief of Harry Linden Wilson; to 
the Committee on Finance. 

By Mr. FLETCHER: 

A bill (S. 3330) for the relief of Thomas G. Peyton; to the 
Committee on Military Affairs. 

By Mr. JOHNSON: 

A bill (S. 3331) to provide for the protection and develop- 
ment of the lower Colorado River Basin; to the Committee on 
Irrigation and Reclamation. 

By Mr. CAPPER: 

A bill (S. 3332) to regulate in the District of Columbia the 
traffic in, sale, and use of milk bottles, cans, crates, and other 
containers of milk and cream, to prevent fraud and deception, 
and for other purposes; to the Committee on the District of 
Columbia. 

By Mr. McKELLAR: 

A bill (S. 3833) authorizing the President to appoint J. H. S. 
Morison to the position and rank of major, Medical Corps, in 
the United States Army; to the Committee on Military Affairs, 
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A bill (S. 3334) for the relief of Mrs. O. K. Joplin (with 
accompanying papers); to the Committee on Claims. 

By Mr. SMOOT: 

A bill (S. 3335) to regulate, control, and safeguard the ex- 
penditure of Federal funds on construction work; to the Com- 
mittee on Commerce. 

By Mr. WILLIS: 

A bill (S. 3336) granting an increase of pension to Ruth E. 
Daniels (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SWANSON: 

A bill (S. 3337) to authorize the acquisition of a site and 
the erection of a Federal building at Amherst, Va.; to the 
Committee on Public Buildings and Grounds. 

By Mr. COUZENS: 5 

A joint resolution (S. J. Res. 61) authorizing the Federal 
Reserve Bank of Chicago to enter into contracts for the erec- 
tion of a building for its branch establishment in the city of 
Detroit, Mich.; to the Committee on Banking and Currency. 


HOUSE BILL REFERRED 


The bill (H. R. 8815) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of said war, was read twice by its title and referred to the 
Committee on Pensions. 


AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 


Mr. WARREN submitted the following amendment intended 
to be proposed by him to House bill 6707, the Interior Depart- 
ment appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed: 


On page 88, after Hne 19, insert the following: 

“Under the supervision and direction of the Secretary of the In- 
terior, the reclamation of arid lands, under the act of June 17, 1902, 
and acts amendatory thereof and supplementary thereto, shall be 
administered by a commissioner of reclamation, who shall be equipped 
for the duties of said office by practical experience in irrigation of 
arid lands and the agricultural development and utilization thereof, 
and who shall be appointed by the President, by and with the advice 
and consent of the Senate: Provided, That the first commissioner 
appointed under the provisions herein shall receive a salary of 
$10,000 per annum.” 


CALL OF THE ROLL 


Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. : 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Ferris McKellar Sackett 
Bingham Fess + McLean 5 
Blease Fletcher McMaster Shortridge 
Borah Frazier MeN; Smith 
Bratton George Mayfield Smoot 
Brookhart Goff Means Stanfield 
Broussard Gooding Moses Stephens 
Bruce Greene Neely Swanson 
Butler Hale Nye Tyson 
Cameron Harris Oddie Walsh 
Capper Heflin Overman Warren 
Caraway Howell Phipps Watson 
Couzens Johnson Pine Wheeler 
Cummins Jones, Wash. Pittman Williams 
Curtis Kendrick Ransdell Willis 
Dale Keyes Reed, Pa. 

Dill La Follette Robinson, Ark 

Edwards Lenroot Robinson, Ind. 


Mr. JONES of Washington. I wish to announce that the 
Senator from Minois [Mr. DENEEN], the Senator from Maine 
[Mr. FExnN AT], and the Senator from Minnesota [Mr. SCHALL] 
are absent on account of illness, 

Mr. LA FOLLETTE. I desire to announce that the senior 
Senator from Minnesota [Mr. SHipsteap] is absent because of 
illness, I ask that this announcement may stand for the day. 

Mr. REED of Pennsylvania. The Senator from New York 
[Mr. WapswortH] and the Senator from Delaware [Mr. 
Bayarp] are engaged in the Committee on Appropriations. 

The VICE PRESIDENT. Sixty-nine Senators having an 
swered to their names, a quorum is present. 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following joint resolution and act: 

On February 24, 1926: 

S. J. Res. 41. Joint resolution providing for the filling of a 
proximate vacaney in the Board of Regents of the Smithsonian 
Institution of the class other than Members of Congress. 

On February 25, 1926: > 
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S. 1493. An act to provide for the inspection of the battle 
fields and surrender grounds in and around old Appomattox 
Court House, Va. 2 


AGRICULTURAL DEPARTMENT APPROPRIATIONS 


The VICE PRESIDENT. The Chair lays before the Senate 
the unfinished business, House bill 8264. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8264) making appropriations for the De- 
partment of Agriculture for the fiscal year ending June 30, 1927, 
and for other purposes, which had been reported from the 
Committee on Appropriations with amendments. 

Mr. McNARY. Mr. President, immediately before the Senate 
took a recess last evening, by motion this bill was taken up and 
made the unfinished business. I ask unanimous consent that 
the formal reading of the bill be dispensed with, that it be 
read for amendment, and that the committee amendments be 
considered as they are reached in the reading of the bill. 

The VICH PRESIDENT. Without objection, it is so ordered. 
The clerk will proceed to read the bill. z 

Mr. MCNARY. I desire to depart from the sequence ussally 
followed in the consideration of committee amendments and to 
take up first the committee amendment on page 17, for the rea- 
son that the senior Senator from Wisconsin [Mr. LENROOT]}] 
desires to leave the city and is very much interested in the 
amendment. In the amendment will be found the largest in- 
crease contained in any single amendment, in the bill. It ts 
found on page 17, lines 8, 10, and 11. I ask that the clerk may 
state the amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer Crerk. Under the subhead General expenses, 
Bureau of Animal Industry,” on page 17, at the end of line 8, 
strike out “$4,103,000” and insert *“ $6,000,000"; in line 10, 
strike out “ $3,128,000” and insert $5,025,000"; and in line 
11, strike out “$200,000” and insert “ $1,000,000,” so as to 
read: 


For investigating the disease of tuberculosis of animals for its 
control and eradication, for the tuberculin testing of animals, and 
for researches concerning the cause of the disease, its modes of 
spread, and methods of treatment and prevention, incuding demonstra- 
tions, the formation of organizations, and such other means as may be 
necessary, either independently or in cooperation with farmers, asso- 
ciations, State, Territory, or county authorities, $3,000,000, of which 
$975,000 shall be set aside for administrative and operating expenses 
and $5,025,000 for payment of indemnities, of which $1,000,000 shall 
be immediately available. 


Mr. ROBINSON of Arkansas. Mr. President, I think the 
Senator in charge of the bill should explain the proposed in- 
creases, 

Mr. McNARY. Mr. President, this is a very important 
amendment. It is for the purpose of controlling and later of 
eradicating bovine tuberculosis, which is very prevalent in the 
country, particularly in dairy herds. It has been found to be 
communicable to the human family, affecting children in the 
bones, the skin, the scalp, and the glands. It is thought by the 
eradication of this disease—indeed, it is known—that its in- 
festation will not again occur. This year it was brought to 
the attention of the committee that by an increased appropria- 
tion, which will enlarge the activities and make more vigorous 
the fight against this infestation, in a limited number of years, 
estimated to be from three to five years, there would be a com- 
plete eradication of this disease in the cattle and its com- 
municability to the human family. After very patient and ex- 
tended hearings the Senate committee thought it was wise 
from the standpoint of economy to increase this appropriation 
to the point that a sufficient number of veternariaus could be 
employed and enough tuberculin could be used in the cattle 
so that in a short time by this increased activity the disease 
could be controlled. Consequently it was believed by the com- 
mitte that by increasing the appropriation over the House 
figure of $4,103,000 to $6,000,000 in a cycle of time the disease 
would be controlled. 

It was shown that there were 66,000,000 cattle in the United 
States, a great number of which were infected with this dis- 
ease. Last year the tuberculin test was made of 7,000,000 
cattle. By increasing the appropriation we could, perhaps, 
reach annually 11,000,000, and in a short time, using our 
arithmetic, it could be shown that all the herds could be tested 
with tuberculin; there would be fewer reactors, and, conse- 
quently, less destruction, 

In order to make this situation possible it is necessary to 
increase the indemnity which the Government pays in coopera- 
tion with the States and the owners of cattle. It may be well 
to add, Mr. President, that there is no likelihood—indeed, it is 
impossible under the letter of the statute—the Government 
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shall waste its money or to pay a sum of money in excess of 
that to which the owner is entitled, because it is stated spe- 
cifically in the act that no sum can be paid in the way of 
indemnity under the $5,000,000 to be used for such purpose 
that exceeds the value between the salvage of the animal's 
earcass and the estimated value of the animal placed upon it 
by the Department of Agriculture, and that in no case shall 
it exceed $25 for a field animal and $50 for a registered or 
purebred animal. 

Therefore, I may repeat, that the committee believed in the 
line of economy that it was wise to increase this appropriation, 
in order that the department might go ahead with full speed 
in this very desirable work. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask the 
Senator a question? 

Mr. McNARY. I shall be very glad, indeed, to answer. 

Mr. ROBINSON of Arkansas. What is the extent of the in- . 
fected area? Where does it lie? 

Mr. McNARY. It is in the 48 States of the Union. 

Mr. ROBINSON of Arkansas. So that the infection extends 
practically to all the States? 

Mr. McNARY. It extends to all the States. 

Mr. ROBINSON of Arkansas. Is it proposed to carry the 
work into all the States, or is it in progress in all the States 
now? 

Mr. McNARY. The work is in progress in all the States now. 
With the sum of money heretofore allotted all the depart- 
ments could do was to go in, find the infested herds, and de- 
stroy the animals which reacted to the tuberculin test. The 
department, however, has now adopted a plan of going into 
various counties of a State and cleaning up those counties, 
which is called the “area plan,” thereby completely and en- 
tirely exterminating the disease from all the States of the 
Union. There has been some money wasted under the plan 
of testing a herd—for instance, in one county in Maryland— 
which might be reinfested by an adjoining herd that was in- 
tested: but by cleaning up a whole county or a particular area 
it is thought complete control will be had for the dairy herds 
of America. 

The amendment as offered by the Senator from Pennsylyania 
[Mr. Pepper} was for $6,000,000. The committee adopted that 
amendment, thereby increasing the amount more than a mil- 
lion and a half dollars. I sincerely hope that the Senate will 
concur in the committee’s action, which was taken after a very 
careful consideration of the whole subject matter. 

The VICE PRESIDENT. Without objection, the committee 
amendment proposed in lines 8, 10, and 11, on page 17, will be 
agreed to, 

Mr. McNARY. Mr. President, for the reasons stated in the 
matter of taking up out of order the amendment which has 
just been adopted, I desire to present at this time the amend- 
ment which is found on page 87, line 20. 

The VICE PRESIDENT. The amendment referred to by 
the Senator from Oregon will be stated. 

The Cuter Cixnk. On page 37, in line 20, it is proposed 
by the Committee on Appropriations to strike out “$383,264” 
and to insert in lieu thereof “ $403,264,” so as to read: f 


For investigations of methods for wood distillation and for the pre- 
servative treatment of timber, for timber testing, and the testing of 
such woods as may require test to ascertain if they be suitable for 
making paper, for investigations and tests within the United States 
of foreign woods of commercial importance to industries in the United 
States, and for other investigations and experiments to promote 
economy in the use of forest and fiber products, and for commercial 
demonstrations of improved methods or processes, in cooperation with 
individuals and companies, $403,264. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was agreed to. 

Mr. McNARY. Now, Mr. President, I desire to revert to 
the general practice in the consideration of appropriation bills 
and have the amendments taken up in sequence. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, under the heading “ Office of the Secretary, salaries,” on 
page 2, line 13, after the word “grade” to insert: Except 
that in unusually meritorious cases of one position in a grade 
advances may be made to rates higher than the average of the 
compensation rates of the grade but not more often than once 
in any fiscal year and then only to the next higher rate,” so 
as to read: 

For Secretary of Agriculture, $15,000; Assistant Secretary and 
other personal services in the District of Columbia, including $7,294 
for extra labor and emergency employments, In accordance with the 


classification act of 1923, and for personal services in the field, 
$650,960; in all, $665,960, of which amount not to exceed $644,260 
may be expended for personal services in the District of Columbia: 
Provided, That in expending appropriations or portions of appropria- 
tions, contained in this act, for the payment for personal services in 
the District of Columbia in accordance with the classification act of 
1923, the average of the salaries of the total number of persons under 
any grade in any bureau, office, or other appropriation unit shall not 
at any time exceed the average of the compensation rates specified for 
the grade by such act, and in grades in which only one position is 
allocated the salary of such position shall not exceed the average of 
the compensation rates for the grade except that In unusually meri- 
torious cases of one position in a grade adyances may be made to 
rates higher than the average of the compensation rates of the grade 
but not more often than once in any fiscal year and then only to the 
next higher rate. 


Mr. MOSES. Mr. President, may I ask the Senator in 
charge of the bill if the language of this amendment corre- 
sponds to the amendment which was inserted in the Treas- 
ury and Post Office appropriation bill covering the same sub- 
ject? 

Mr. ROBINSON of Arkansas. Mr. President, will not the 
Senator speak a little louder? I could not hear his statement. 

Mr. MOSES. In the consideration of the Treasury and 
Post Office appropriation bill, Mr. President, I will say to the 
Senator from Arkansas, the question involved in this amend- 
ment arose, and I wanted to know whether this amendment 1s 
now in form of words to conform to the amendments hereto- 
fore adopted in other appropriation bills taking care of the 
same subject matter. 

Mr. WARREN. Mr. President, may I say to the Senator 
that we were, to some extent, compelled to change the amend- 
ment in the Post Office appropriation bill in conference. The 
change, however, did not affect it in any substantial manner, 
except more definitely to state exactly what the intention was. 

Mr. MOSES. I recall that was what took place in confer- 
ence, and that is why I wanted to know whether a fixed form 
of words had been determined upon to cover this question. 

Mr. WARREN. Exactly. 

Mr. ROBINSON of Arkansas. Mr. President, I think the 
effect of this amendment ought to be explained to the Senate. 
It may be perfectly clear to those who have studied it; but to 
some of us it is not so clear. 

Mr. MONARY. Mr. President, language very similar to the 
language carried in this bill has been carried in all the ap- 
propriation bills since the adoption of the Budget system. The 
language in the bill this year is modified somewhat from the 
language heretofore employed. The modification was made 
with the consent of the chairman of the Appropriations Com- 
mittee of the House and the chairman of the Appropriations 
Committee of the Senate. It is to meet certain conditions 
under the reclassification act and operates only in the case 
where one person in a grade is unable to advance. The 
amendment is designed to meet that situation and provides 
that in very meritorious cases and for very good reasons one 
person stalled and parked, so to speak, in a grade may be 
advanced. 

Briefly that covers the proposition, as I understand it, in 
connection with this bill. The reasons for and the history 
back of it maT better be explained to the Senator from Arkan- 
sas by the distinguished chairman of the Committee on Ap- 
propriations, who had a conference with Representative 
Mappex, the chairman of the Committee on Appropriations of 
the House. 

Mr. WARREN. Mr. President, of course it is not necessary 
to add more to what the Senator from Oregon has said than 
to go back perhaps a little further than he went. 

Under the reclassification act the amount of money appro- 
priated is divided according to the average of the grade. 
That applies very well where there are in a grade more em- 
ployees than one. But in some instances there is only one 
in a grade, as, for example, we will say, the Director of the 
Geological Survey and others, aggregating quite a number, 
who fill very important places. In the cases of a number of 
such men the provision operates in effect to reduce their 
salary. On the other hand, there are others who may occupy 
positions which are named and of which there is only one; 
and in some of those cases the law operates to increase their 
salaries above the point where they naturally belong. So, if 
I may say a word further to the Senator, last year we made 
a similar provision in one of the appropriation bills, the first 
such bill which was passed, so that the appropriation bills 
which followed it might contain provisions drafted in conform- 
ity to it. Then it was to be referred to the President. The 
provision was adopted here and went to the House, but the 
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House believed that it should be referred to the Classifica- 
tion Board. So we have since conformed to that idea, presum- 
ing that it would relieve the President to that extent and that 
the Classification Board is the proper agency, perhaps, to 
handle it. In brief, the provision operates to prevent the 
reducing of the salaries of some men and provide against 
increasing the salaries of others except in very meritorious 
cases, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “General expenses, extension serv- 
ice,” on page 11, at the end of line 2, to strike out “$95,000” 
and insert $99,745," so as to read: 


To enable the Secretary of Agriculture to make suitable agricultural 
exhibits at State, Interstate, and international fairs held within the 
United States; for the purchase of necessary supplies and equipment; 
for telephone and telegraph service, freight and express charges; for 
travel, and for every other expense necessary, including the employ- 
ment of assistance in or outside the city of Washington, $99,745. 


The amendment was agreed to. 

The next amendment was, op page 11, line 6, after the word 
“service,” to strike out “$2,885,823” and insert “ $2,890,568." 

The amendment was agreed to. 

The next amendment was, on page 11, line 10, to strike out 
“ $8,562,075 ” and insert “ $8,566,820.” 

The amendment was agreed to. 

The next amendment was, under the subhead “General ex- 
penses, Weather Bureau,“ on page 13, line 24, to increase the 
appropriation for necessary expenses outside of the city of 
Washington incident to collecting and disseminating meteor- 
ological, climatological, and marine information, and for inves- 
tigations in meteorology, climatology, seismology, evaporation, 
and aerology, from $1,773,723 to $1,787,078. 

The amendment was agreed to. 

The next amendment was, on page 14, line 7, to increase the 
appropriation for official traveling expenses for the Weather 
Bureau from $27,000 to $28,650. 

The amendment was agreed to. 

The next amendment was, on page 14, line 12, to strike out 
“ $2,101,122” and insert $2,116,123." 

The amendment was agreed to. 

The next amendment was, on page 14, line 13, to strike out 
“ $2,554,080" and insert “ $2,569,080.” 

The amendment was agreed to. 

The next amendment was, on page 19, line 18, after the word 
“expenses,” to strike out $342,080” and insert $350,080,” so 
as to read: 


For all necessary expenses for investigations and experiments in 
animal husbandry; for experiments In animal feeding and breeding, 
including cooperation with the State agricultural experiment stations, 
including repairs and additions to and erection of buildings absolutely 
necessary to carry, on the experiments, including the employment of 
labor in the city of Washington and elsewhere, rent outside of the 
District of Columbia and all other necessary expenses, $350,080. 


The amendment was agreed to. 

The next amendment was, on page 19, at the end of line 19, 
to strike out “ $52,820” and insert“ $60,820,” so as to make the 
proviso read: 


Provided, That of the sum thus appropriated $60,820 may be used for 
experiments in poultry feeding and breeding. 


The amendment was agreed to. 

The next amendment was, on page 21, line 8, to increase the 
total appropriation for general expenses, Bureau of Animal 
Industry, from $6,382,653 to $8,287,653. 

The amendment was agreed to. 

The next amendment was, on page 21, line 18, to increase the 
total appropriation for the Bureau of Animal Industry from 
$8,919,763 to $10,824,763. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Field station, 
Woodward, Okla.,“ on page 22, at the end of line 16, to strike 
out “$8,000” and insert “$20,000,” so as to read: 


For the maintenance in connection with the Woodward, Okla., field 
station of a livestock department, through which experiments and 
demonstrations in livestock breeding, growing, and feeding, including 
both beef and dairy animals, may be wade, $20,000, 


The amendment was agreed to. 

Mr, McNARY. Mr. President, this increase was thought to 
be necessary in order to balance the experimental station at 
Woodward, Okla. In discussing the matter with the Depart- 
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ment of Agriculture it was thought, on account of the increase, 
that the language should be changed, and that following the 
word “maintenance,” on page 22, line 12, there should be in- 
serted the language which I now send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 22, line 12, after the word 
“ maintenance,” it is proposed to insert a comma and the words 
“repairs and construction of buildings.” 

The amendment was agreed to, 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 22, line 17, to increase the total appropriation for 
the Bureau of Dairy Industry from $490,794 to $502,794. 

The amendment was agreed to. 

The next amendment was, under the subhead “General ex- 
penses, Bureau of Plant Industry,” on page 23, line 20, to 
increase the appropriation for investigations of plant diseases 
and pathological collections, including the maintenance of a 
plant-disease survey, from $80,000 to $90,000, 

The amendment was agreed to. 

The next amendment was, on page 23, at the end of line 22, 
to increase the appropriation for the investigation of diseases 
of orchard and other fruits, including the diseases of the pecan, 
from $128,325 to $135,325. 

The amendment was agreed to. 

The next amendment was, on page 25, line 14, after the word 
„purposes,“ to strike out “ $348,280" and insert “383,280,” so 
as to read: 


For applying such methods of eradication or control of the white-pine 
blister rust as in the judgment of the Secretary of Agriculture may be 
necessary, including the payment of such expenses and the employment 
of such persons and means in the city of Washington and elsewhere, in 
cooperation with such authorities of the States concerned, organizations, 
or individuals as he may deem necessary to accomplish such purposes, 
and in the discretion of the Secretary of Agriculture no expenditures 
shall be made for these purposes until a sum or sums at least equal to 
such expenditures shall have been appropriated, subscribed, or con- 
tributed by States, county or local authorities, or by individuals or 
organizations for the accomplishment of such purposes, $883,280. 


The amendment was agreed to. 

The next amendment was, on page 25, line 21, before the word 
„investigations,“ to insert “and plant nutrition,“ and on page 
26, at the end of line 2, to strike out “$38,940” and insert 
“ $50,720," so as to read: 


For soil-bacteriology and plant nutrition investigations, including 
the testing of samples, procured in the open market, of cultures for 
inoculating legumes, and if any such samples are found to be impure, 
nonylable, or misbranded, the results of the tests may be published, 
together with the names of the manufacturers and of the persons by 
whom the cultures were offered for sale, $50,720. 


The amendment was agreed to. 

The next amendment was, on page 26, line 7, to strike out 
852,000“ and insert $62,000,” so as to make the paragraph 
read: 


For soll-fertility investigations into organic causes of infertility 
and remedial measures, maintenance of productivity, properties, and 
composition of soil humus, and the transformation and formation of 
soll humus by soil organisms, $62,000. 


The amendment was agreed to. 

The next amendment was, on page 28, line 10, after the word 
“handling,” to strike out “and for plant nutrition investiga- 
tions $67,000” and insert “$53,220,” so as to read: 

For the investigation and improvement of tobacco and the methods 
of tobacco production and handling, $53,220. 


Mr. ROBINSON of Arkansas. Mr. President, It is observed 
that this is a redaction in the appropriation as passed by the 
House. It is such an extraordinary thing to propose a reduc- 
tion of an appropriation in a general bill that I think the 
burden is on the committee to justify it. 

Mr. McKELLAR. It is a transposition, not a reduction. 

Mr. McNARY. Mr. President, let me call the attention of 
the Senator from Arkansas to the fact that on page 25, follow- 
ing the words soll-bacteriology,” the words “and plant nutri- 
tion“ have been incorporated in the bill for the purpose of 
clarity, and that item has been increased by the same amount 
by which the item on page 28 has been decreased. 

Mr. ROBINSON of Arkansas. So that there is no change in 


the amount of the appropriation, but merely a transposition, 
as stated by the Senator from Tennessee? 

Mr. McNARY, That is true. 

The VICK PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 
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The next amehdment of the Committee on Appropriations 
was, on page 29, line 24, to strike out “$154,000” and insert 
“ $159,000,” so as to make the paragraph read: 


For the investigation and improvement of fruits, and the methods 
of fruit growing, harvesting, handling, and studies of the physiological 
and related changes of fruits and vegetables during the Processes of 
marketing and while in commercial storage, $159,000. 


The amendment was agreed to. 

The next amendment was, on page 31, line 12, after the word 
“plants” to strike out “$98,000” and insert “ $134,695: Pro- 
vided, That of this amount not to exceed $36,600 may be used 
for the purchase, and distribution through county agents, of 
such new and rare seeds,” so as to make the paragraph read: 


For the purchase, propagation, testing, and distribution of new and 
rare seeds; for the investigation and improvement of grasses, alfalfa, 
cloyer, and other forage crops, including the investigation of the 
utilization of cacti and other dry-land plants, $134,695: Provided, 
That of this amount not to exceed $36,600 may be used for the pur- 
chase, and distribution through county agents, of such new and rare 
seeds, 


The amendment was agreed to. 

The next amendment was, on page 81, line 24, to increase the 
total appropriation for general expenses, Bureau of Plant In- 
dustry, from $3,278,055 to $8,884,750. 

The amendment was agreed to. 

The next amendment was, on page 31, line 25, to increase the 
total appropriation for the Bureau of Plant Industry from 
$3,853,055 to $3,959,750. 

The amendment was agreed to. 

The next amendment was, under the subhead “General Ex- 
penses, Forest Service,” on page 87, at the end of line 6, to 
strike out “$25,000” and insert “ $40,000,” so as to make the 
paragraph read: 

For the construction of sanitary facilities and for fire-preventive 
measures on public camp grounds within the national forests when 
necessary for the protection of the public health or the prevention of 
forest fires, $40,000, 


The amendment was agreed to. 
The next amendment was, on page 88, at the end of line 17, 
to strike out “ $232,000” and insert “ $250,000,” so as to read: 


For silvicultural, dendrological, and other experiments and investi- 
gations, independently or in cooperation with other branches of the 
Federal Government, with States, and with individuals, to determine 
the best methods for the conservative management of forest and forest 
lands, $250,000, of which amount not to exceed $30,000 shall be im- 
mediately available for the establishment of a forest experlment sta- 
tion as provided in the act entitled “An act to authorize the estab- 
lishment and maintenance of a forest experiment station in California 
and surrounding States,” approved March 8, 1925, 


The amendment was agreed to. 

The next amendment was, on page 39, line 24, to increase the 
total appropriation for general expenses, Forest Service, from 
$4,907.507 to $4,960,507. 

The amendment was agreed to. 

The next amendment was, on page 40, line 19, to increase the 
total appropriation for the Forest Service from $8,232,507 to 
$8,285,507. 

The amendment was agreed to. 

The next amendment was, under the subhead “ General Ex- 
penses, Bureau of Soils,” on page 45, line 8, to increase the 
appropriation for investigations within the United States of 
fertilizers and other soil amendments and their suitability for 
agricultural use from $63,215 to $248,215. 3 

Mr. RANSDELL. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Louisiana will 
state it. 

Mr. RANSDELL. I desire to amend that item by adding 
$25,000. If the item is adopted in its present shape, I should 
like to know where I would stand and whether I can propose 
that amendment now, 

Mr. McNARY. Mr, President, I did not hear the Senator's 
remark. 

Mr. RANSDELL. I say that I desire to offer an amendment 
to this item of $248,215, which the committee proposes to 
insert in lieu of the House item of $63,215. 1 understand that 
it is proposed to take care of the fixed-nitrogen laboratory, and 
it is not giving what I believe the committee intended to give. 
I think they should have given $25,000 more, and I want to 
offer an amendment to that effect. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. RANSDELL. Yes. 

Mr. McNARY. Forty thousand dollars for this item is car- 
ried by the national defense act of 1920, which is available in 
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the fiscal year of 1927. We are giving in total $225,000, al! 
that they asked for. 

Mr. RANSDELL. I understand, if the Senator please, that 
the laboratory has been using $250,000 a year. If we add the 
$185,000 which the bill provides to the $40,000 which the Sena- 
tor says will be on hand, that makes $225,000, which is $25,000 
less than the $250,006 which this research laboratory has been 
using for a number of years. I think the trouble the com- 
mittee got into occurred in adding the item of $63,215 which 
Is carried in this provision to the $185,000, not bearing in 
mind for the moment that there was no connection between 
the two. I think the committee intended to give a total of 
$250,000 or thereabouts to the laboratory. 

Mr. MONARY. Mr. President, the committee was quite aware 
of what it intended to do. This item never has been carried 
heretofore in this or any other bill. The act to which I re- 
ferred a minute ago was passed following the war. 

Mr. RANSDELL. I understand that. 

Mr. MONARY. There is $40,000 available for 1927 in that 
act. We are now carrying $185,000 in this bill, which makes 
a total of $225,000, all that the department has asked for— 
all that they said they could use—and the reduction of $25,000 
is made possible by the practice of certain economies which 
they are very happy to have been able to do. 

Mr. SMITH. Mr. President, I should like to state to the 
Senator from Louisiana that the communication that I re- 
ceived, and that I advocated before the committee as a mem- 
ber of the subcommittee having charge of this bill, was to 
the effect that they needed $225,000, and that the fund to 
which the Senator from Oregon has referred had now dwin- 
dled to a point where there was about $40,000 and perhaps 
a little more, not amounting to a thousand dollars—perhaps 
forty thousand and some odd hundred dollars—available this 
year, and that if we would supplement that with an amount 
that would bring it up to $225,000 it would be about all that 
they needed. Therefore we just subtracted $40,000 from $225,- 
000, and added the difference between the two amounts to the 
appropriation, which gives them for the year 1927 $225,000. 

Mr. RANSDELL. Mr. President, if the statement of the 
Senator from South Carolina is correct, then $225,000 is all 
that is needed; but I think he is wrong. I think the labora- 
tory needs the $250,000. I belleve they feel they ought to have 
it. Of course, they are not here demanding it. I am demand- 
ing it for them. I think instead of reducing the investiga- 
tions of this chemical laboratory we ought to extend them. I 
do not think they have scratched the surface of the possi- 
bilities of chemical research in our soils, and to my mind we 
are cutting down their work by $25,000 in round numbers. 

I haye before me a list of the expenditures which they haye 
been making for several years, and in several of those years 
they spent considerably more than $250,000. In the year 
ending June 30, 1920, they spent two hundred and sixty-five 
thousand and some hundred dollars. The next year they 
spent two hundred and seyenty-six thousand and some hundred 
dollars; the next year they spent $261,000; and so on. 

It seems to me, Mr. President and Senators, that we ought 
not to reduce the work of this very important scientific agency. 
We ought at least to keep it up to where it has been if we 
do not enlarge it; and at the proper time I wish to offer an 
amendment adding 525.000 to this appropriation. If this is 
the proper time, I will offer it now. If this is not the proper 
time, I will wait until later. 

Mr. OVERMAN. Mr. President,- will the Senator yield 
to me? 

Mr. RANSDELL. I yield. ý 

Mr. OVERMAN. When a department says they do not want 
any more money, and we give them everything they ask, I do 


not understand how the Senator gets his estimate that they 


need $25,000 more. 

Mr. RANSDELL. Because they have been getting $250,000 
in the past; that is why. 3 

Mr. SMITH. But, if the Senator will allow me, I think I 
put the letter that was given to me into the Recorn; and the 
department, if I remember correctly, did not ask for more 
than $225,000, and I think other members of the committee re- 
ceived the same letter. As a matter of course this is a matter 
of importance, as the Senator says, and no one should know 
it more thoroughly than the Bureau of Chemical Research; 
and if they, with their full knowledge, did not ask for any 
more, we have no right as a committee to go beyond this expert 
testimony and the facts as laid before us by the officers of the 
bureau themselves. 

Mr. RANSDELL. Mr. President, I have not those figures 
before me. They weré not laid before me, and I am not on the 


committee; but the information I have is that the department 
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has been using $250,000, as I have stated, and I wonld not 
like to see any reduction made but the status quo maintained. 

I will state my parliamentary inquiry. Must I offer my 
amendment now, or shall I let this item be acted upon and 
approved and offer the amendment later? If it is approved, it 
seems to me that will settle the matter. That is why I am 
making the inquiry. 

Mr. McNARY. Has the Senator an amendment prepared to 
offer to the committee amendment? 

Mr. RANSDELL. I have an amendment, which I would like 
to offer now, if it is proper to do so at this time. 

Mr. McNARY. I shall be glad to have the Senator offer 
his amendment now. 

Mr. FLETCHER. The Senator has a right to propose an 
amendment to the committee amendment. If he waits until 
the amendment is agreed to, that will settle it. 

Mr. RANSDELL. I offer the amendment which I send to 
the desk. 

The VICE PRESIDENT. The clerk will state the amend- 
ment to the amendment. 

The Corer CLERK. On page 45, line 8, strike out“ $248,215” 
and insert in lieu thereof 313,215.“ 

Mr. McNARY. Mr. President, I shall have to invoke the 
rule. There has been no estimate for this increase, and it has 
not been favorably reported upon by a standing or select com- 
mittee of the Senate. 

Mr. RANSDELL. I ask for a vote on it. I have explained it. 

Mr. McNARY. I make a point of order against it. 

The VICE PRESIDENT. The point of order is well taken. 
It calls for an increase in a general appropriation, for which no 
estimate has been made, and it has not been favorably reported 
by a standing or select committee. 

Mr. SMITH. May I ask the Senator having the bill in 
charge to turn to page 6? I was out of the Chamber when 
that part of the bill was under consideration, and there is a 
matter on that page in which I am interested and which does 
not call for any appropriation. The House could not insert it 
on account of certain rules they have; but on line 9—— 

Mr. McNARY, Will not the Senator allow us to follow the 
procedure we have agreed upon, namely, to take up committee 
amendments first? 

Mr. SMITH. I am very glad to do that, and I shall refer 
to the item again when we get through with the committee 
amendments. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee on page 45, line 8. 

The amendment was agreed to. 

The next amendment was, on page 45, at the end of line 
14, to strike out “$193,710” and insert “$198,710,” so as to 
make the paragraph read: 


For the investigation of soils, in cooperation,with other branches 
of the Department of Agriculture, other departments of the Govern- 
ment, State agricultural experiment stations, and other State insti- 
tutions, and for indicating upon maps and plats, by coloring or other- 
wise, the results of such investigations, $198,710. 


The amendment was agreed to. 
The next amendment was, on page 45, line 21, in the total 


‘appropriation for general expenses, Bureau of Soils, to strike 


out $315,220” and insert $505,220.” 

The amendment was agreed to. 

The next amendment was, on page 45, line 22, to strike out 
“ $403,480" and insert “$593,480,” and, in line 23, to strike 
out “$322,000” and insert “ $312,000,"*so as to make the 
paragraph read: 


Total, Bureau of Solls, $593,480, of which amount not to exceed 
512,000 may be expended for personal services in the District of 
Columbia. 


The amendment was agreed to. 

The next amendment was, under the subhead “General ex- 
pen: Bureau of Entomology,” on page 47, line 4, to increase 
the appropriation for the investigation of insects affecting 
southern field crops, including insects affecting cotton, tobacco, 
rice, sugar cane, and so forth, and the cigarette beetle and 
Argentine ant, from $255,440 to $285,440. 

The amendment was agreed to. 

The next amendment was, on page 47, at the end of line 
15, to increase the appropriation for investigations of insects 
affecting truck crops, including insects and wireworms affect- 
ing the potato, sugar beet, cabbage, onion, tomato, beans, 
peas, and so forth, and insects affecting stored products, from 
$182,250 to $186,250. 

The amendment was agreed to. 


The next amendment was, on page 47, line 17, to increase the 
appropriation for investigations and demonstrations in bee 
culture from $32,380 to $42,380. 

The amendment was agreed to. 

The next amendment was, on page 48, line 4, in the total 
appropriation for general expenses, Bureau of Entomology, to 
strike out “ $1,002,230” and insert “ $1,046,230.” 

The amendment was agreed to. 

The reading was continued to the bottom of page 48. 

Mr. McNARY, On behalf of the committee, on page 48, after 
line 8, I move to insert: 


For a preliminary entomological survey of the salt-marsh areas of 
the South Atlantic and Gulf States, to determine the exact character 
of the breeding places of the salt-marsh mosquitoes, in order that a 
definite idea may be formed as to the best methods of controlling the 
breeding of such mosquitoes, $25,000. 


The amendment was agreed to. 
The reading of the bill was continued to line 18, page 49, the 
last paragraph read being as follows: 


PREVENTION OF SPREAD OF EUROPEAN CORN BORER 


To enable the Secretary of Agriculture to meet the emergency caused 
by the spread of the Furopean corn borer, and to provide means for 
the Investigation, control, and prevention of spread of this insect 
throughout the United States, in cooperation with the States concerned, 
including, when necessary, cooperation with the Federal Horticultural 
Board in establishing, maintaining, and enforcing quarantines promul- 
gated under the plant quarantine. act of August 20, 1912, as amended, 
including the employment of persons and means in the city of Wash- 
ington and elsewhere, and all other necessary expenses, $485,000: 
Provided, That in the discretion of the Secretary of Agriculture 
$100,000 of this amount shall be available for expenditure only when 
an equal amount shall have been appropriated, subscribed, or con- 
tributed by States, counties, or local authorities, or by individuals or 
organizations, for the accomplishment of such purposes, 


Mr. BROOKHART. Mr. President, I would like to inquire 
of the Senator in charge of the bill concerning the appropria- 
tion for the prevention of the spread of the European corn 
borer. What was the amount expended last year? 

Mr. McNARY. This appropriation is parallel with the 
appropriation carried in the current act for the fiscal year 
ending June 30, 1926. There has been no change whatsoever. 

Mr. BROOKHART. Did the committee investigate the sub- 
ject? 

Mr. McNARY. It is in excess of the estimate. The esti- 
mate was $425,000, The appropriation this year is $485,000, 
which is in excess of the estimate made by the Director of 
the Budget by $60,000, 

Mr. BROOKHART. Was the estimate made by the Director 
of the Budget or by the department? 

Mr. McNARY. It is the estimate of the Director of the 
Budget, acting upen the advice of the Department of Agri- 
eulture. It is $102,000 in excess of the amount appropriated 
for this purpose last year. No one came before the Senate 
committee asking for an increase. 

Mr. BROOKHART. The matter has grown to be one of 
great importance. 

Mr. McNARY. There can be no doubt about that. The de- 
partment is doing much to eradicate, or at least control, the 
European corn borer. 

Mr. BROOKHART, Does the Senator think this appropria- 
tion will be sufficient to take care of it? 

Mr. McNARY. I have no doubt of it. If there had been any 
doubt, I know we would have had people before us from 
Iowa, and among them the distinguished Senator. I am sure 
there is no need for an increase in the appropriation. 

Mr. BROOKHART. The borer has not reached Iowa yet, 
but it has reached Indiana and Ohio. 

Mr. McNARY. There is some infection in Iowa. 

Mr. BROOKHART. In Iowa? 

Mr. McNARY. There is some infection there. 

The reading of the bill was resumed, the next amendment 
being on page 50, line 6, after the word “ Japanese,” to strike 
out “beetle” and insert “and Asiatic beetles,” so as to make 
the heading read “ Preventing spread of Japanese and Asiatic 
beetles.” 

The amendment was agreed to. 

The next amendment was, on page 50, line 9, after the word 
“Japanese,” to strike out “beetle” and insert “and Asiatic 
beetles”; and at the end of line 18, to strike out “ $280,000" 
and insert “ $285,000,” so as to make the paragraph read: 


To enable the Secretary of Agriculture to meet the emergency caused 
by the spread of the Japanese and Asiatic beetles, and to provide means 
for the investigation, control, and prevention of spread of this insect 
throughout the United States, in cooperation with the States com. 
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‘cerned, including, when necessary, cooperation with the Federal Horti- 
cultural Board in establishing, maintaining, and enforcing quarantines 
>romulgated under the plant quarantine act of August 20, 1912, as 
amended, including the employment of persons and means in the city 
of Washington and elsewhere, and all other necessary expenses, 
$285,000. 


The amendment was agreed to. 

The next amendment was, on page 50, line 20, in the total 
appropriation for the Bureau of Entomology, to strike out 
“ $2,606,168 ” and insert “ $2,655,168.” 

The amendment was agreed to. 

The reading of the bill was continued. 

The next amendment was, under the subhead “ General ex- 
penses, Bureau of Agricultural Economics,” on page 60, line 
20, to strike out “$348,755” and insert $353,755,” so as to 
read: 


For enabling the Secretary of Agriculture to investigate and certify 
to shippers and other interested parties the class, quality, and/or con- 
dition of cotton and fruits, vegetables, poultry, butter, hay, and other 
perishable farm products when offered for interstate shipment or when 
received at such Important central markets as the Secretary of Agri- 
culture may from time to time designate, or at points which may be 
conveniently reached therefrom, under such rules und regulations as 
he may prescribe, including payment of such fees as will be reasonable 
and as nearly as may be to cover the cost for the service rendered: 
Provided, That certificates issued by the authorized agents of the de- 
partments shall be received in all courts of the United States as 
prima facie evidence of the truth of the statements therein contained, 
$353,755. 


The amendment was agreed to. 
The next amendment was, on pase 61, line 7, to strike out 
“ $765,150 ” and insert $779,650,” so as to read: 


For collecting, publishing, and distributing, by telegraph, mail, or 
otherwise, timely Information on the market supply and demand, com- 
mercial] movement, location, disposition, quality, condition, and market 
prices of livestock, meats, fish, and animal products, dairy and poultry 
products, fruits and vegetables, peanuts and thelr products, grain, 
hay, feeds, and seeds, and other agricultural products, independently 
and in cooperation with other branches of the Government, State 
agencies, purchasing and consuming organizations, and persons en- 
gaged in the production, transportation, marketing, and distribution 
of farm and food products, $779,650, 


The amendment was agreed to. 

The next amendment was, on page 61, line 8, in the total 
appropriation for general expenses, Bureau of Agricultural 
Economics, to strike out “ $2,406,607” and insert “ $2,426,107.” 

The amendment was agreed to. 

The reading of the bill was continued to line 18, page 62, the 
last paragraph read being as follows: 


ADMINISTRATION OF THE UNITED STATES WAREHOUSE ACT 


To enable the Secretary of Agriculture to carry into effect the pro- 
visions of the United States warehouse act, including the payment of 
such rent outside of the District of Columbia and the employment of 
such persons and means as the Secretary of Agriculture may deem 
necessary, in the city of Washington and elsewhere, $205,060. 


Mr. MOSES. Mr. President, I would like to direct the atten- 
tion of the Senator in charge of the bill to the item on page 
62, “Administration of the United States warehouse act,” 
$205,060. I notice from the House hearings that the origina? 
estimate was $6,000 less than this amount, but I find nowhere 
in the hearings a statement of the reason why $6,000 was 
added, and I ask the Senator to what use the extra $6,000 is 
to be put. 

If the Senator will permit me, I will preface the inquiry by 
the statement that I ask the question because since the passage 
of the warehouse act in 1911, and especially since the alert 
and vigorous and wholly. effective activities of the senior 
Senator from Oregon have been applied to agricultural appro- 
priation bills, I have observed the extension of the list of com- 
modities under which farmers or others may benefit through 
the warehouse act, and there is an interesting list of com- 
modities printed in the hearings at page 647, where I find 
mention of only three staples raised in the section of country 
east of the Hudson, which I have the honor to represent in 
part, and I observe that the staples of the West and Southwest 
are constantly being thrust into the list of commodities avail- 
able under the warehouse act. I haye been wondering here- 
tofore why I could not find anywhere in the list “them sacred 
words,” “hay, apples, and potatoes.” I do. find reference to 
potatoes to the extent of 160,000 bushels. 

I would like to ask the Senator if it is the purpose of the 
department to use the extra $6,000 for extending the list of 
staples so that the farmers east of the Hudson River may get 
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some benefit from this expenditure. I well understand, of 
course, that corn, wheat, cotton, rice, tobacco, peanuts, dried 
apricots, and dried prunes have found their proper place in the 
list, but 1 would like to know if this added money is to be ex- 
pended for the benefit of the farmers in my section of the 
country. 

Mr. McNARY. Mr. President, the inquiry is a proper one. 
I may say to the very able and distinguished Senator from New 
Hampshire that if his activities and faithfulness to his constitu- 
ents had been equal to those of the Senator from Oregon, he 
might haye found more of the products raised east of the Hud- 
son River in the list. x 

Mr. MOSES. But the Senator from New Hampshire did not 
have contact with the activities of the department or the com- 
mittee in charge of the bill to enable him to proceed with that 
facility which characterizes the actions of the Senator from 
Oregon. 

Mr. MONARY, The doors of the Appropriations Committee 
are always open to those who desire faithfully to serve their 
constituencies. Treating the matter seriously 

Mr. MOSES. I hope the Senator does not mean that I am 
not treating it with great seriousness. 

Mr. McNARY. I am addressing the Vice President in that 
regard. Cotton, tobacco, wool, and grain are certified com- 
modities, Under the warehouse act, if it is modeled to meet 
the regulations of the Department of Agriculture, those com- 
modities whose behavior is understood, after study, are then 
admitted to the benefits of the act, then the owner and pro- 
ducer of the product may receive on account of the im- 
pounded commodities a receipt, which is a negotiable paper, 
entitling him to get credit at the bank. This has worked to the 
great benefit of those who have been able to take full advantage 
of the act. In addition to the four staple crops I have just 
mentioned, the department now is studying field seeds, alfalfa, 
red-top clover, timothy, canned fruits and vegetables. 

Mr, MOSES. All of great benefit to New England, I suppose? 

Mr. McNARY. Many of these are produced west of the 
Hudson River. This matter was brought to the attention of 
the department the last two years, and the various commodi- 
ties have increased in number and in diversity. No one 
appeared before the committee this year asking for an increase 
for any commodity that might come under the warehouse act. 
Consequently the item was not changed at all. The distin- 
guished Senator knew that the committee was in session; he 
was welcome there, but he did not appear, perhaps due to 
other official duties which so engrossed his time that he could 
not. 

Mr, MOSES. I will make my own excuses. 

Mr. McNARY. At any rate, Mr, President, if the able Sen- 
ator from New Hampshire will appear before the committee 
next year, and it happens to fall to my lot to study the agricul- 
tural appropriation bill and present it on the floor of the Sen- 
ate, I shall be happy indeed to go as far as I can and use what 
little influence I have with the Senate to include enough money 
to take care of some items grown in the State of New Hamp- 
shire. 

Mr. MOSES. The Senator is losing sight of the point of my 
inquiry. I observe that the appropriation has been recom- 
mended in a sum of $6,000 in excess of the estimate. My 
inquiry was whether that $6,000 could be applied for the study 
of some of the staples of New England, hay and apples in par- 
ticular. Of course I understand now, from what the Senator 
‘has said, that these commodities must have a certain behavior. 
I learn that hay and apples have not had a sufficiently good 
statutory behavior to entitle them to be included, but I hope 
they may reform, and that this $6,000 may be directed toward 
encouraging them in that direction. 

Mr. McNARY. The $6,000 increase is to cover largely the 
field seeds and crops that are used for browsing purposes, canned 
goods, and vegetables. Possibly, if the Senator will bear down 
upon the Department of Agriculture, he can under this item 
have the bureau study some of those products that are raised 
east of the Hudson River. Of course the matter of adminis- 
tration is entirely up to the department. The work has been 
exceptionally good and careful. I think that the money appro- 
priated is sufficient to take care of very many more of the 
products of the soil. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 65, at the end of line 1, in the total appropriation 
for the Bureau of Agricultural Economics, to strike out $4,- 
731.397“ and insert $4,750,897.” 

The amendment was agreed to. 

The next amendment was, under the subhead “General ex- 


penses, Federal Horticultural Board, on page 67, line 13, 
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after the word “thereof,” to insert a semicolon and the fol- 
lowing: “ To inspect, under such rules and regulations as the 
Secretary of Agriculture may prescribe, domestic fresh fruits, 
vegetables, and seeds, and nursery stock and other plants for 
propagation, when offered for export and to certify to shippers 
and interested parties as to the freedom of such products from 
injurious plant diseases and insect pests according to the sani- 
tary requirements of foreign countries, and to make such rea- 
sonable charges and to use such means as may be necessary 
to accomplish this object,” so as to read: i 


. To enable the Secretary of Agriculture to carry into effeet the 
provisions of the act of August 20, 1912, as amended, entitled “An 
act to regulate the importation of nursery stock and other plants and 
plant products; to enable the Secretary of Agriculture to establish 
and maintain quarantine districts for plant diseases and insect pests; 
to permit and regulate the movement of fruits, plants, and vegetables 
therefrom, and for other purposes”; to prevent the movement of 
cotton and cotton seed from Mexico into the United States, including 
the regulation of the entry into the United States of railway cars aud 
other vehicles, and freight, express, baggage, or other materials from 
Mexico, and the inspection, cleaning, and disinfection thereof; to 
inspect, under such rules and regulations as the Secretary of Agricul- 
ture may prescribe, etc. 


The amendment was agreed to. 

The next amendment was, on page 68, line 1, after the word 
cotton,“ to insert“ and such inspection and certification ”; and, 
in line 3, to strike out “$415,000” and insert“ $425,000,” so as 
to make the proviso read: 


Provided, That any moneys received in payment of charges fixed by 
the Secretary of Agriculture on account of such cleaning and disin- 
fection at plants constructed therefor out of any appropriation made 
on account of the pink bollworm of cotton and such inspection and 
certification shall be covered into the Treasury as miscellaneous receipts, 
$425,000, 


The amendment was agreed to. 

The next amendment was, on page 69, at the end of line 22, 
in the total appropriation for the Federal Horticultural Board, 
to strike out “ $795,270” and insert “ $805,270.” 

The amendment was agreed to. 

The next amendment was, on page 70, line 6, after the word 
g 5 0 to strike out “$151,000” and insert “ $125,000,” so 
as to read: 


To enable the Secretary of Agriculture to carry into effect the pro- 
visions of the packers and stockyards act, approved August 15, 1921, 
$440,000, of which amount not to exceed $125,000 may be expended 
for personal services in the District of Columbia: Provided, That the 
Secretary of Agriculture may require reasonable bonds from every 
market agency and dealer, under such rules and regulations as he 
may prescribe, to secure the performance of their obligations, and 
whenever, after due notice and hearing, the Secretary finds any regis- 
trant is insolvent or has violated any provision of said act he may 
issue an order suspending such registrant for a reasonable specified 
period. Such order of suspension shall take effect within not less than 
five days unless suspended or modified or set aside by the Secretary 
of Agriculture or a conrt of competent jurisdiction. 


The amendment was agreed to. 
The next amendment was, on page 74, at the end of line 3, 
to strike out “ $39,610” and insert “ $41,610," so as to read: 


To enable the Secretary of Agriculture to conduct investigations and 
experiments in problems connected with the establishment of dairying 
and meat-production enterprises on the semiarid and irrigated lands 
of the western United States, including the purchase of livestock and 
the employment of necessary persons and means in the city of Wash- 
ington and elsewhere, $41,610, 


The amendment was agreed to, 

The next amendment was,.under the subhead “ Forest roads 
and trails,” on page 77, line 11, after the figures “ $5,000,000,” 
to strike out “ being part” and insert “ which sum is composed 
of $3,725,000, the remainder ” ; and in line 13, after the numerals 
“1925,” to insert “and $1,275,000, part of the amount author- 
ized to be appropriated for the fiscal year 1927,” so as to read: 


For carrying out the provisions of section 23 of the Federal highway 
act approved November 9, 1921, including not to exceed $48,000 for 
departmental personal services in the District of Columbia, $5,000,000, 
which sum is composed of $3,725,000, the remainder of the sum of 
$7,500,000 authorized to be appropriated for the fiscal year 1926 and 
$1,275,000, part of the amount authorized to be appropriated for the 
fiscal year 1927 by the act approved February 12, 1925, 


The amendment was agreed to, 
The next amendment was, under the subhead “ Federal aid, 
highway system,” on page 78, line 22, after the words “ com- 
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posed of,” to strike out “ $46,700,000 ” and insert “$23,800,000 ” ; 
and at the end of line 25, to strike out “ $28,300,000” and insert 
“ $51,200,000,” so as to read: 

For carrying out the provisions of the act entitled “An act to pro- 
vide that the United States shall aid the States in the construction of 
rural post roads, and for other purposes,” approved July 11, 1916, and 
all acts*amendatory thereof and supplementary thereto, to be expended 
in accordance with the provisions of said act as amended, including not 
to exceed $445,000 for departmental personal services in the District of 
Columbia, $75,000,000, to remain available until expended, which sum 
is composed of $23,800,000, the remainder of the sum of $75,000,000 
authorized to be appropriated for the fiscal year ending June 30, 1925, 
by the act approved June 19, 1922, and $51,200,000, part of the sum 
of $75,000,000 authorized to be appropriated for the fiscal year ending 
June 30, 1926, by paragraph 1 of the act approved February 12, 1925. 


The amendment was agreed to. 

The next amendment was, on page 79, line 4, in the total 
appropriation for the Department of Agriculture, to strike out 
127,003,528 and insert $129,370,468.” 

The amendment was agreed to. 

The VICE PRESIDENT. This completes the reading of the 
bill for action on the amendments of the committee. 

Mr. WILLIS. Mr. President, I desire to submit an inquiry 
to the Senator from Oregon relative to an amendment upon 
which we have already acted. On page 45, at the bottom of 
the page, there is an item reading: 


Total, Bureau of Soils, $593,480, of which amount not to exceed 
$512,000 may be expended for personal services in the District of 
Columbia. 


It seems to me that is an exceedingly large portion of the 
total appropriation to be expended for personal services. The 
total appropriation for the bureau is $593,480, and of that 
amount they may expend for personal services in the District 
of Columbia $512,000. I have not any direct information about 
it, but it seems to me that is out of all proportion. They have 
more harness than they have horse. 

Mr. McNARY, That is made necessary by the addition of 
$186,000 for the Fixed Nitrogen Laboratory in the city of Wash- 
ington, where all the work is performed, which item hereto- 
fore never has been carried in the bill. Hence the apparently 
large amount of the total appropriation that must be expended 
in the District of Columbia. 

Mr. ROBINSON of Arkansas. May I inquire of the Senator 
from Oregon what was the total amount on account of this 
item asked by the bureau? 

Mr. McNARY. For the Bureau of Fixed Nitrogen? 

Mr. ROBINSON of Arkansas. No; for the item of $593,480 
as amended by the Senate. 

Mr. McNARY. It was the Senate committee, I will state to 
the Senator from Arkansas, that included the item originally 
to take care of the Fixed Nitrogen Laboratory in the sum of 
$186,000. Subsequently, on the 20th of the month, the Director 
of the Budget made an estimate covering the action of the Sen- 
ate committee. That was added to the total, which makes a 
large expenditure over and above the House appropriation and 
the current law, due to the employment of these people in the 
District of Columbia. 

Mr. ROBINSON of Arkansas. That does not answer the 
question I asked; at least, not to my satisfaction. My ques- 
tion is, What was the total amount requested by the bureau 
on account of this item? 

Mr. McNARY, The total for the Bureau of Soils originally 
was $403,480, of which not to exceed $322,000 might be ex- 
pended for personal services in the District of Columbia. That 
is the current law. It is the estimate of the Budget. It is what 
passed the House. But when we added this other sum of 
money to take care of the other activity in the District of 
Columbia, it caused a change in the totals and makes a larger 
amount to be expended in the District of Columbia by reason 
of the new item. 

Mr. ROBINSON of Arkansas. I observe that the amount 
earried for classification of agricultural lands in cooperation 
with other bureaus of the department and other departments 
in the Government is only $15,510. 

Mr. MoNARY. Yes; that is the amount of money the de- 
partment suggested. It was estimated for by the Bureau of the 
Budget, and corresponds to current law. 

Mr. ROBINSON of Arkansas. That would seem to be a 
very small amount, compared with the total appropriation. 

Mr. McNARY. No one appeared before the House committee 
or before the Senate committee asking for an increase. 

Mr. ROBINSON of Arkansas. That is all that was asked? 

Mr. McNARY. Yes. j 
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Mr. WILLIS. Mr. President, I desire to submit a further 
inquiry to the Senator on the item to which I referred a 
moment ago. I understand his explanation, I think, that all 
of the $186,000 for this special purpose is to be expended in 
the District of Columbia; but even taking the original item 
in the House bill, total appropriation for the bureau, $403,000, 
$322,000 of which might be expended in the District of Co- 
lumbia for personal services, I ask whether the Senator thinks 
that is an exceedingly large proportion for personal services 
in the District? 

Mr. McNARY. Much of that is due to research work done 
by the department, which requires skilled employees and the 
services of those trained in the science of the service. Of 
course, it is necessary to do the work here in the District, 
because it is in a class by itself. The Senator from Oregon 
has no impression in the matter. Such an item has been 
carried in the bill apparently from year to year in about 
the same proportion. The samples are sent from various 
experiment stations, and the work is done here in the labora- 
tory, and for that reason this particular item shows a large 
proportion of pay for services in the District, whereas it 
would not do so if much of it were field service. 

Mr. LA FOLLETT. Mr. President, if the Senator from 
Oregon will permit me, I should like to direct his attention 
to the item on page 17 providing for the eradication and pre- 
vention of bovine tuberculosis. I am very glad to know that 
the committee increased the amount of money available for 
this purpose. I will state to the Senator before propounding 
my inquiry that, due to some press reports which were cir- 
culated in Wisconsin, the impression was gained that either 
through some testimony given before the subcommittee or 
through some statement made by the department it was 
understood that the item of $1,000,000 on page 17, to be made 
immediately available, was proposed by the department to be 
expended largely in the State of Illinois. I should like to 
inquire of the Senator whether there was anything in fact 
upon which to base that statement of the press, which was 
circulated in Wisconsin? 

Mr. McNARY. I am very glad to tell the Senator from 
Wisconsin that the amount was made immediately available 
in order to meet conditions where there has been a poverty 
of funds in the various State treasuries covering this particu- 
lar work; also to add that the new plan known as the area 
plan contemplates the cleaning up as rapidly as possible of 
various counties in all the States infested. There was not 
one word of evidence to the effect that any particular State 
was to be preferred above another. The administration of the 
matter is left to Doctor Moore, a very judicious, careful, and 
cleyer gentleman in the Bureau of Animal Industry, Depart- 
ment of Agriculture. I am sure he will show no preferment 
for Illinois over Wisconsin or any preferment for Oregon 
over New Hampshire or any other States. The money will 
be wisely and equitably expended throughout the country. I 
should feel very unhappy if Wisconsin were slighted in any way. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. McNARY. I am very glad to yield. 

Mr. LENROOT. May I remind the Senator that there is 
one other condition? Some States had appropriated much 
larger sums for this purpose or had very largely increased 
their appropriations for this purpose, and there was a short- 
age in Federal allotment to a number of States. Wisconsin 
is one, Illinois is another, New York, Pennsylvania, and Ohio 
are others. 

Mr. McNARY. That is very true. 

Mr. LENROOT. Those are the States I have particularly 
in mind. They will all share according to the appropriations 
and the needs, without any discrimination against any State. 

Mr. McNARY. That is true. I had omitted to state the 
fact about the appropriations available. 

Mr. La FOLLETTE. I am very glad to have the Senator's 
explanation. I wish to say that I have no doubt the reports 
were erroneous, but I wanted to make certain of it by inquiry 
of the able and well-informed Senator from Oregon. 

Mr. SMITH. Mr. President, may I ask the Senator in 
charge of the bill to turn to page 6, line 9. We made there 
an appropriation for printing, binding, and distribution of 
the publications entitled Diseases of the horse” and Dis- 
eases of cattle,” $200,000. I overlooked the matter while the 
committee had the bill under consideration. I move to amend 
that provision by adding the following proviso: 


Provided, That such publication shall be distributed one-third to 
the folding room of the Senate and two-thirds to the folding room 
of the House of Representatives, and said documents shall be dis- 
tributed by Members of the Senate and the House of Representatives. 
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~ I want to state in this connection that of all the documents 
for which we have provided, none are so popular as these, and 
I do not believe any are more beneficial to the publie at 
large.. People naturally appeal to their Senators and Con- 
gressmen for the publications, and therefore they reach 
through that means the greatest number and do the most good. 
Mr. HEFLIN. Mr. President, the plan suggested by the 
Senator from South Carolina is the way in which \hese publi- 
cations have been distributed at all times in the past. It is 
very necessary to have such a provision in the bill. 

Mr. McNARY. Mr. President, I will state to the Senator 
from South Carolina and to the Senator from Alabama that 
that is the language heretofore carried in appropriation bills. 
The language was omitted this year by the Director of the 
Budget. The language used here as to the amount of money 
to be appropriated was inserted in the bill on the floor of the 
House. I am very glad to accept the suggestion of the Senator 
from South Carolina, as I think it is a very comprehensive and 
worthy amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLerk. The Senator from South Carolina moves 
to amend, on page 6, line 11, after the numerals *“ $200,000,” by 
adding the following: 

Provided, That such publications shall be distributed one-third to the 
folding room of the Senate and two-thirds to the folding room of the 
House of Representatives, and said documents shall be distributed by 
Members of the Senate and House of Representatives. 


The amendment was agreed to. 

Mr. FLETCHER. I should like to direct the attention of the 
chairman of the committee to page 18 of the bill. Since the 
bill has been under consideration I have received a communica- 
tion from Dr. J. V. Knapp, State veterinarian of Florida, in 
which it is stated that— 


The work of eradicating the cattle-fever tick is progressing in 
Florida, but could be greatly enhanced in progress if this State and the 
various other tick-infested States of the South were authorized by 
Federal law to receive the cooperation of the Federal Government that 
they are entitled to receive in the eradication and control of the live- 
stock disease such as caused by the enttle-fever tick. A Federal law 
of 1884, passed by a Congress before the cattle tick was known to be 
the carrier of Texas fever, and which permits the interstate movement 
of tick-infested cattle, stands in the way of increased and efficient 
Federal aid in the eradication of this disease, and it is earnestly 
requested that you use your influence for the immediate repeal of this 
section of the 1884 act. 


I realize, Mr. President, that if I offer an amendment to the 
pending bill to repeal a portion of the act of 1884 it will be 
subject to a point of order, and I could scarcely expect favor- 
able action on it now, but I call attention to that situation. I 
also wish in this connection to have read into the RECORD a 
copy of a resolution adopted by the various State veterinarians 
of Georgia, Alabama, Arkansas, Florida, Louisiana, and Missis- 


sippi. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Chief Clerk read as follows: 

Lrrrin ROCK, ARK., 
February 10, 1926. 

Whereas that paragraph of the Federal law of 1884 permitting the 
interstate movement of tick-infested cattle is erroneous in stating that 
tick fever is not infectious and permits the movement of such cattle 
interstate, which is a great deterrent to cattle-tick eradication and 
should be repealed immediately. 

Therefore we, the undersigned State veterinarians, most respectfully 
request Congress to repeal this act and greatly hasten the early com- 
pletion of cattle-tick eradication, 

Very respectfully yours, 
P. F. BAHNSEN, 
State Veterinarian of Georgia, 
C. A. Cary, 
State Veterinarian of Alabama. 
Jon H. Bux, 
State Veterinarian of Arkansas, 
J. V. KNAPP, 
State Veterinarian of Florida, 
E. P. FLOWERS, 
State Veterinarian of Louisiana. 
E. V. RAFNEL, 
State Veterinarian of Mississippi. 


Mr. FLETCHER. Mr. President, the situation presented in 
the-resolution just read ought to receive immediate attention. 

Mr. SMITH. Mr. President, let me ask the Senator from 
Florida a question. Does the statute to which he refers author- 
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ize the shipment of cattle from one State to another on the 
basis that the tick is not the carrier of the Texas fever? 

Mr. FLETCHER. As I understand, the statute authorizes 
the transportation of cattle that are infected with the tick, 
but it was passed, as these memorialists state, before it was 
realized that tick infection produced Texas fever, which is a 
contagious disease. 

Mr. SMITH. I wish to say in this connection that, though 
this may not be the proper time to make the attempt, because an 
amendment offered for that purpose would be general legisla- 
tion on an appropriation bill, I think we ought immediately to 
repeal the law referred to, for of all the demonstrations that 
have proven the possibility of destroying such a terrible 
scourge as is the Texas fever there is none which stands out 
as having been so preeminently efficient. as the eradication of 
the cattle tick. In the State of South Carolina at one time 
practically every pasture and every farm was infested with this 
insect; but under the direction and supervision of the Agri- 
culture Department the tick has been eradicated, and is not 
at present found in the State. On my own farm, which was 
infested with the insect, in the course of two or three years, 
by the process of dipping the cattle, the department has abso- 
lutely eradicated the tick, so that there has been no semblance 
of a reappearance of it, and cattle may now be shipped from 
there with impunity. A law which conflicts with the carrying 
out of the work of eradicating that pest ought to be repealed 
at once. We are proposing to appropriate in this bill approxi- 
mately $6,000,000 for the eradication of tuberculosis, and if we 
should allow cattle which are known to be tuberculous to be 
shipped into the districts where we hope to eradicate bovine 
tuberculosis, we should abort the very object for which we 
are making the appropriation. Indeed, I wish we might sus- 
pend the rule, if necessary, in order to adopt an amendment 
to the pending bill repealing the act which makes it possible 
to prevent the condition which we are trying to bring about, 

Mr. FLETCHER. Mr. President, I wish to call attention 
to this matter, because I am satisfied the situation is not 
thoroughly understood. It is claimed, and apparently with 
justice, that because of the existence of the old statute of 1884, 
we are unable to obtain that Federal cooperation to which 
we are entitled. 

Mr. WARREN. Does the Senator mean to say that inspec- 
tion to discover whether or not cattle are infested with the 
oe ce not practiced below a certain line in the Southern 

ates 

Mr. FLETCHER. Under the provision of the law of 1884— 
I think it is section 6 of that law—the movement of tick- 
infested cattle is permitted in interstate commerce, it not being 
known at the time of the passage of the law that the tick 
infection produced what is known as Texas fever, which is an, 
infectious disease. So now the authorities permit the move- 
ment of tick-infested cattle from State to State. Such action, 
of course, is a deterrent to tick eradication in the various 
States. 

Mr. WARREN. What I desire to say to the Senator from 
Florida is that the legislation to which he refers was called 
for by certain Southern States. I do not remember precisely 
which ones. Our idea originally was to eradicate the tick 
entirely, and, in that behalf, to keep out the Mexican tick- 
infested cattle; but representatives from the Southern States 
came in and said that they could handle that matter, and they 
asked that privilege. The law was enacted in response to the 
wishes of representatives from Southern States, and they are 
really responsible for it. I myself wish that it might be re- 
pealed, but, I repeat, it was enacted only for the accommoda- 
tion of the Southern States away back years ago and not be- 
cause we felt it was a very safe thing to do. 

Mr. FLETCHER. I think it is likely that Texas wanted 
such a law enacted, but it has been reported to me, and it is 
probably true, that at that time it was not known that tick 
infection produced a disease which was infectious. 

Mr. WARREN. Mr. President, I will say that it is very 
well known that we had had a great deal of trouble with the 
cattle tick in the Northwest; that we had undertaken to 
eradicate it there, and finally obtained the enactment of laws 
under which it was practically eradicated. 

Mr. FLETCHER. Was it the same kind of tick? 

Mr. WARREN. I think so, although there may have been 
some difference in the situation, owing to the difference in 
climate between the Northwestern section of the country and 
the South. 

Mr. SMITH. Mr. President, I think it was the same tick 
transported from the Southern States. 

Mr. WARREN. To some extent we still have that trouble. 
For instance, a concern of which I have personal knowledge 
has apparatus for dipping the cattle in hot water, and other- 
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wise involving an expenditure of twelve or fifteen thousand 
dollars. Once in a while not only the tick is found but also 
scabies. 

However, as I have said, the law to which reference has 
been made was enacted as an accommodation to gentlemen 
from the South who were connected with the Committee on 
Agriculture at the time. I do not recall all the details, but I 
remember that they said the tick there did not amount to 
a great deal; that it was much like the iice on our cattle in 
the North and largely in the Northeast, as well as the North- 
west. 

As the Senator knows, nearly every cow or steer, if poorly 
fed and running out in the winter, is liable to become infested 
with grubs and with lice. While such infestation is not as 
contagious as is the tick, at the same time it constitutes a 
great nuisance, and we have oftentimes to dip cattle for it. 

Mr. FLETCHER. I will say that in Florida we are pursuing 
very energetically the very latest methods for the eradication 
of the tick, and some of the counties are already what they call 
“tick free.” Of course, we want all the cooperation that we 
are fairly entitled to, and it is claimed that because of this 
old law we are not receiving it. I do not know what merit 
there is in that claim so far as that law is interfering, but 
evidently it does to some extent; and, at any rate, it is an 
unsound provision. It seems to me there ought to be strict 
quarantine against the movement of tick-infested cattle from 
one State to another, because that tick infestation means fever 
and loss of life. 

Mr. SMITH. Mr. President, the paragraph to which the 
Senator refers relates to shipping for beef purposes. It reads: 


Provided, That the so-called splenetic or Texas fever shall not be 
considered a contagious, infectious, or communicable disease within the 
meaning of sections 4, 5, 6, and 7 of this act as to cattle being trans- 
ported by rail to market for slaughter, when the same are unloaded 
only to be fed and watered in lots on the way thereto. 


But such cattle can spread the tick as much as cattle being 
shipped directly to the pasture. 

Mr. FLETCHER. Mr. President, it may be important to 
have this law repealed. I think Texas now is practically tick 
free. There may be only a few counties in Texas that are 
interested in the matter, and I think perhaps now we can 
secure the repeal of the old statute. It seems to me it ought to 
be repealed, and I am asking now—— 

Mr. WARREN. Mr. President, I will say to the Senator 
that the complaint at the time was as to tick-infested cattle 
coming from Mexico. : 

Mr. SMITH. And from South American countries. 

Mr. WARREN. Many of the cattle so imported were tick 
infested. We had also to guard against the ticks in the North. 
In the South, however, it was claimed that the tick was merely 
an incident, and that it was necessary to bave the cattle 
shipped in in order to renew their herds, and cattle were also 
brought in for feeding. 

Mr. FLETCHER. I hope the vommittee will take notice of 
this situation as depicted in the resolution which I have had 
read, and will find a remedy for it. 

Mr. SMITH. Mr. President, I have not investigated to find 
out exactly what the laws are with reference to the importa- 
tion of cattle for beef purposes, but if it is not the law we ought 
to require that they shall be dipped and thoroughly inspected 
before they are allowed to be shipped even for beef purposes, 
We ought also so to amend the law that this tick may not be 
imported from South American countries and Mexico. 

The VICE PRESIDENT. The bill is still before the Senate 
as in Committee of the Whole and open to amendment. 

Mr. WILLIAMS. Mr. President, I desire to offer an amend- 
ment to come in on page 61, line 7. 

The VICH PRESIDENT. The amendment proposed by the 
Senator from Missouri will be stated. 

The CHIF CLERK. On page 61, line 7, after the word 
“products,” it is proposed to strike out “$779,650” and to 
insert “ $789,150,” so as to read: 


For collecting, publishing, and distributing, by telegraph, mafl, or 
otherwise, timely Information on the market supply and demand, com- 
mercial movement, location, disposition, quality, condition, and market 
prices of livestock, meats, fish, and animal products, dairy and poultry 
products, fruits and vegetables, peanuts and their products, grain, hay, 
feeds, and seeds, and other agricultural products, independently and in 
cooperation with other branches of the Government, State agencies, 
purchasing and consuming organizations, and persons engaged in the 
production, transportation, marketing, and distribution of farm and 
food products, $789,150, 


Mr. WILLIAMS. Mr. President, the amendment is designed 
to permit the improvement of the marketing service. I had 


CONGRESSIONAL RECORD—SENATH 


FEBRUARY 27 


intended to appear before the commlttee to stress the necessity 
for an increase in the appropriation for that service. I should 
like at least to have the amendment go to conference, so that, 
if necessary, I may explain it there. ‘ 

Mr, MoNARY. Mr. President, the service to which the 
amendment applies is a very worthy service, and the committee, 
having that thought in mind, has extended it from year to year, 
and this year added $14,400 to the appropriation. By what 
amount does the Senator propose to increase the appropriation? 

Mr. WILLIAMS. By $9,500. 

The VICH PRESIDENT. The committee amendment on page 
61, line 7, having been agreed to, it will be necessary to recon- 
sider the action of the Senate before the amendment of the 
Senator from Missouri may be considered. Is there objection 
to reconsideration of the vote whereby the committee amend- 
ment at that point was agreed to? The Chair hears none, and 
the vote is reconsidered. The question now is on agreeing to 
the amendment offered by the Senator from Missouri to the 
amendment reported by the committee. 

The amendment to the amendment was agreed to. - 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. McNARY. I ask that the Secretary be authorized to 
correct all totals and to renumber the sections of the bill as 
may be found necessary. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. CURTIS obtained the floor. 

Mr, HEFLIN. Mr. President—— 

Mr. CURTIS. I yield to the Senator from Alabama. 


MUSCLE SHOALS 


Mr. HEFLIN. I had intended to ask to take up the Muscle 
Shoals resolution at this time, but on account of the illness of 
the Senator from Nebraska [Mr. Norris], who I understand 
will be here on Monday, I shall not make the request until 
Monday next, 


URGENT DEFICIENCY APPROPRIATIONS 


Mr. BRUCE. Mr. President 

Mr. CURTIS. I yield to the Senator from Maryland. 

Mr. BRUCE. It certainly seems to me, if I may suggest that 
course to the Senate, that we ought to take up again the 
deficiency appropriation bill, which has been up for considera- 
tion now twice. I notice this morning that the Baltimore Sun 
resorted to a calculation to show that the delay in passing that 
bill is costing the Federal Government $250,000 a day in inter- 
est on the great tax refunds and on other amounts. 

Mr. CURTIS. Mr. President, on account of the illness in 
the family of one of the Senators who is interested in the bill. 
we have agreed to let it go over until the first of the week. I 
sas the bill will be taken up on Monday. I hope so very 
much. 

Mr. BRUCE. Very well. 


EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 1 o'clock 
and 35 minutes p. m.) the Senate adjourned until Monday, 
March 1, 1926, at 12 o'clock meridian, 


NOMINATIONS 


Evecutive nominations received by the Senate February 27 
(legislative day of February 26), 1926 


FOREIGN SERVICE 
VICE CONSUL 


Edward B. Rand, of Louisiana, now a Foreign Service officer, 
unclassified, to be also a vice consul of career of the United 
States of America. 


APPOINTMENTS BY TRANSFER IN THE REGULAR ARMY 
CHEMICAL WARFARE SERVICE 


Maj. Ray Longfellow Avery, Ordnance Department, with rank 
from July 1, 1920. 
Maj. Edward Montgomery, Coast Artillery Corps, with rank 
from July 1, 1920. 
r 


1926: 


COAST ARTILLERY CORPS 


Second Lieut. William Frank Steer, Air Service, with rank 
from June 12, 1925. F 

Second Lieut. Nathaniel Claiborne Hale, Air Service, with 
rank from June 12, 1925. 

PROMOTIONS IN THE REGULAR ARMY 
TO BE CAPTAINS 

First Lieut. Frank Upton Greer, Infantry, from February 18, 
1926. 

First Lieut. Laurin Lyman Williams, Infantry, from Feb- 
ruary 21, 1926. 

First Lieut. Anderson Hassell Norton, Cavalry, from Feb- 
ruary 24, 1926. 

PosTMASTERS 
ALABAMA 

Clarence E. Combs to be postmaster at Fairfax, Ala., in 
place of C. E. Combs. Incumbent’s commission expires March 
2, 1926. 

William P. Tartt to be postmaster at Livingston, Ala., in 
place of W. P. Tartt. Incumbent’s commission expires March 
2, 1926. 

John B. Daughtry to be postmaster at Hartford, Ala., in 
place of J. B. Daughtry. Incumbent's commission expires 
March 2, 1926. 

Florrie Vinson to be postmaster at Louisville, Ala., in place 
of Florrie Vinson. Incumbent's commission expires March 2, 
1926. 

Robert A. Tuck to be postmaster at Oneonta, Ala., in place 
of R. A. Tuck. Incumbent’s commission expires March 2, 1926. 

Thomas L. Jackson to be postmaster at Phil Campbell, Ala., 
in place of T. L. Jackson. Incumbent's commission expired 
December 20, 1925. 

James A. Anderson to be postmaster at University, Ala., in 
place of J. A. Anderson. Incumbent's commission expires 
March 2, 1926. 

Nelson C. Fuller to be postmaster at Centerville, Ala., in 
place of Eugene D. Reynolds, jr., resigned. 

ARIZONA 

Charles F, Mater to be postmaster at Morenci, Ariz., in place 
of ©. F. Mater. Incumbent’s commission expires March 2, 
1926. 

CALIFORNIA 


Leonard E. Whitener to be postmaster at Coalinga, Calif., 
in place of L. E. Whitener. Incumbent's commission expired 
November 18, 1925. 

Rena J. Wright to be postmaster at Downieville, Calif., in 
place of C. B. Scheffer. Incumbent's commission expired 
October 3, 1925. 

Miriam I. Paine to be postmaster at Mariposa, Calif., in 
place of M. I. Paine. Incumbent's commission expires Febru- 
ary 28, 1926. 

Florence E. Mathews to be postmaster at Brea, Calif., in 
place of Oliver N. Thornton, removed. 

Walter L. Cleveland to be postmaster at Huntington Park, 
Calif. Office became presidential April 1, 1925. 

Rebecca Dabney to be postmaster at La Crescenta, Calif. 
Office became presidential July 1, 1925. 

Ray <A. Ferrill to be postmaster at Smith River, Calif. 
Office became presidential July 1, 1925. 


COLORADO 


Clarence A. Smith to be postmaster at Delta, Colo., in place 
of ©. A. Smith. Incumbent’s commission expired February 
10, 1926. 

CONNECTICUT 


Helen O. Gatchell to be postmaster at Andover, Conn., in 
place of H. O. Gatchell. Incumbent's commission expires 
March 1, 1926. 

Samuel H. Kellogg to be postmaster at Colchester, Conn., in 
7 S. H. Kellogg. Incumbent’s commission expires March 

1926. 

Samuel E. Louden to be postmaster at Riverside, Conn., in 
place of S. E. Louden. Incumbent’s commission expires March 
1, 1926. 

DELAWARE 

W. Bateman Cullen to be postmaster at Clayton, Del., in 
place of W. B. Cullen. Incumbent's commission expires Feb- 
ruary 28, 1926. 

4 FLORIDA 

Jesse F. Warren to be postmaster at Apalachicola, Fla., in 
place of J. F. Warren. Incumbent’s commission expires March 
1, 1926. 
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Mattie D. Perry to be postmaster at Floral City, Fla., in 
place of M. D. Perry. Incumbent's commission expired Decem- 
ber 21, 1925. 

Louis C. Lynch to be postmaster at Gainesville, Fla., in place 
of L. C. Lynch. Incumbent's commission expires March 2, 1926. 

William H. Berkstresser to be postmaster at Hawthorn, Fla., 
in place of W. H. Berkstresser. Incumbent's commission expires 
March 1, 1926. “ 

Vilma B. Rhodes to be postmaster at Oakland, Fla., in place 
V. B. Rhodes. Incumbent's commission expires March 1, 
1926. 

John D. Peterson to be postmaster at Pierson, Fla., in place 
of J. D. Peterson. Incumbent's commission expires March 2, 
1926. 

Orrell W. Prevatt to be postmaster at Seville, Fla., in place 
of O. W. Prevatt. Incumbent’s commission expires March 1, 
1926. 

Cornelia Higgins to be postmaster at Warrington, Fla., in 
place of Cornelia Higgins. Incumbents commission expires 
March 2, 1926. 

Rexford D. L, Graves to be postmaster at Daytona Beach, 
Fla., in place of Harrison W. Lowe, removed. 


IDAHO 


Hattie Hibbs to be postmaster at Lapwai, Idaho, in place of 
Hattie Hibbs. Incumbent's commission expired August 24, 
1925. 

ILLINOIS 


Henry C. Norcross to be postmaster at Carlyle, III., in place 
of H. C. Norcross. Incumbent's commission expired February 
24, 1926. 

Hamil E. Veach to be postmaster at Clayton, Ill, in place 
of H. E. Veach. Incumbent's commission expired February 24, 
1926. 

Arthur J. Mollman to be postmaster at Millstadt, III., in 
place of A. J. Mollman, Incumbent's commission expires 
March 1, 1926. 

INDIANA 


N. Brown to be postmaster at Ladoga, Ind., in place 
Brown. Incumbent's commission expires March 2, 


Levert E. Binns to be postmaster at New Richmond, Ind., 
in place of L. E. Binns. Incumbent's commission expires 
March 2, 1926. 

Vernon Nowels to be postmaster at Rensselaer, Ind., in place 
5 bhi Nowels. Incumbent's commission expires February 

y 4 5 

William H. Ammon to be postmaster at Swayzee, Ind., in 
place of W. H. Ammon. Incumbent's commission expires 
March 1, 1926, 

IOWA 


Edgar A. Cupp to be postmaster at Corning, Iowa, in place 
15 A. Cupp. Incumbent's commission expires March 1. 

Leonidas L. Greenwalt to be postmaster at Hastings, Iowa, in 
place of L. L. Greenwalt. Incumbent’s commission expires 
March 2, 1926. 

George McNeish, jr., to be postmaster at Kanawha, Iowa, 
in place of George McNeish, jr. Incumbent's commission ex- 
pires March 2, 1926. 

William R. Weaver to be postmaster at Lewis, Iowa, in 
place of W. R. Weaver. Incumbent’s commission expires 
March 2, 1926. 

John Harden to be postmaster at Linden, Iowa, in place of 
John Harden. Incumbent’s commission expires March 2, 1926. 

Bruce E. Harlow to be postmaster at Onawa, Iowa, in place 
of B. F. Harlow. Incumbent's commission expires March 2, 
1926. 

Wayne C. Ellis to be postmaster at Rippey, Iowa, in place 
of W. C. Ellis. Incumbent’s commission expires March 2, 
1926. 

Edith J. DeLong to be postmaster at Truro, Iowa, in place 
of E. J. DeLong. Incumbent’s commission expires March 2, 
1926. 

Leonard G. Kelley to be postmaster at Wall Lake, Iowa, in 
place of L. G. Kelley. Incumbent’s commission expires March 
2, 1926. 

John L. Addington to be postmaster at Webb, Iowa, in place 
of J. L. Addington. Incumbent’s commission expires February 
28, 1926. 

Edith H. Ashby to be postmaster at Wellsburg, Iowa, in place 
of E. H. Ashby. Incumbent's commission expires March 2, 
1926, 
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Henry C. Ficke to be postmaster at Wheatland, Iowa, in 
place of H. C. Ficke. Incumbent's commission expires March 
2, 1926, 

KANSAS 

Vaclav Sajner to be postmaster at Bison, Kans, in place of 
Vaclav Sajner. Incumbent’s commission expires February 28, 
1926. 

Charles R. Fisher to be postmaster at Fort Scott, Kans., 
in place of C. R. Fisher. Incumbent’s commission expires 
March 2, 1926. 

Achilles A. Stiers to be postmaster at Uniontown, Kans., 
in place of A. A. Stiers. Incumbent's commission expires 
March 2, 1926. 

KENTUCKY 

Lola B. Hollaway to be postmaster at Sedalia, Ky., in place 
of L. B. Hollaway. Incumbent’s commission expires March 1, 
1926. 

Edna O. Jones to be postmaster at Mortons Gap, Ky., in 
place of Wallace D, Jones, resigned. 

LOUISIANA 


Noemie R. Mysing to be postmaster at Arabi, La., in place 
of N. R. Mysing. Incumbent's commission expired January 
20, 1926. 

MAINE 

Harold L. Haskell to be postmaster at Lee, Me. in place 
of H. L. Haskell. Incumbent's commission expires February 
28, 1926. 

Charles A. Robinson to be postmaster at Portland, Me., in 
place of ©. A. Robinson. Incumbent's commission expires 
February 28, 1926. 

MARYLAND 

Charles D. Routzahn to be postmaster at Mount Airy, Md., 
in place of C. D. Routzahn. Incumbent’s commission expires 
March 2, 1926. 

MASSACHUSETTS 

Harriett L. Corbin to be postmaster at East Brookfield, 
Mass., in place of H. L. Corbin. Incumbent’s commission Cx- 
pires February 28, 1926. 

Harlan S. Cummings to be postmaster at Lynn, Mass., in 
place of H. S. Cummings. Incumbent's commission expires 
March 2, 1926. 

Hazen M. Emery to be postmaster at Merrimac, Mass., in 
place of H. M. Emery. Incumbent's commission expires March 
2, 1926. 

Neil R. Mahoney to be postmaster at North Billerica, Mass., 
in place of N. R. Mahoney. Incumbent’s commission expires 
March 2, 1926. 

Annie B. Ellis to be postmaster at Sheffield, Mass., in place 
of A. B. Ellis. Incumbent's commission expires March 2, 
1926. 

Arthur J. Fairgrieve to be postmaster at Tewksbury, Mass., 
in place of A. J. Fairgrieve. Incumbent's commission expires 
February 28, 1926. 

John W. Keith to be postmaster at Warren, Mass., in place 
of E. P. Sheridan. Incumbent's commission expires December 
22, 1926. 

MICHIGAN 

McKinley A. Watson to be postmaster at Alto, Mich., in 
place of M. A. Watson. Incumbent's commission expires March 
2, 1926. 

Jay B. Deutsch to be postmaster at Big Bay, Mich., in 
place of J. B. Deutsch. Incumbent's commission expires 
March 2, 1926. 

William M. Hovey to be postmaster at Rosebush, Mich., in 
place of W. M. Hovey. Incumbent's commission expires March 
2, 1926. 

Lydia A. McElhinney to be postmaster at Snover, Mich., in 
place of L. A. McElhinney. Incumbent’s commission expires 
March 1, 1926. 

Willard L. Claver to be postmaster at Zeeland, Mich., in place 
of W. L. Claver., Incumbent’s commission expires March 2, 
1926. 

MINNESOTA 

Edward L. Barstow to be postmaster at Barnum, Minn., in 
place of E. L. Barstow. Incumbent's commission expires Feb- 
ruary 28, 1926. 

Erwin O. King to be postmaster at Hackensack, Minn., in 
place of E. O. King. Incumbent's commission expires March 4, 
1926. 

Isaac C. Stensrud to be postmaster at Hartland, Minn., in 
place of I. C. Stensrud. Incumbent's commission expired No- 
vember 22, 1925, 
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Hazel W. Noeske to be postmaster at Hewitt, Minn., in place 
1 W. Noeske. Incumbent's commission expires March 4. 

Edward M. La Fond to be postmaster at Little Falls, Minn., 
in place of E. M. La Fond. Incumbent's commission expires 
February 28, 1926. 

Joseph Groebner to be postmaster at Wabasso, Minn., in 
place of Joseph Groebner. Incumbents commission expires 
February 28, 1926. 

William H. Wilson to be postmaster at Rushmore, Minn., in 
place of Anthony J. Malmquist, removed. 

MISSISSIPPI 


Frankie M. Storm to be postmaster at Benoit, Miss., in place 
of F. M. Storm. Incumbent’s commission expired February 7, 
1926. 

George H. Holley to be postmaster at Booneville, Miss., in 
place of G. H. Holley. Incumbent's commission expired Febru- 
ary 17, 1926. 

Annie Laws to be postmaster at Hickory Flat, Miss., in place 
of Annie Laws. Incumbent's commission expires February 28, 
1926. 

Cecil W. Tinnin to be postmaster at Isola, Miss., in place of 
C. W. Tinnin. Incumbent’s commission expires February 28, 
1926. 

Robert R. Smith to be postmaster at Poplarville, Miss., in 
place of R. R. Smith. Incumbent's commission expires Febru- 
ary 28, 1926. 

Verna P. Hollingsworth to be postmaster at Terry, Miss., in 
place of William P. Jones, resigned. 

MISSOURI 

John Rohrer to be postmaster at Bourbon, Mo., in place of 
11 55 Rohrer. Incumbent’s commission expired February 2, 
1 

William C. Christeson to be postmaster at Dixon, Mo., in 
place of W. ©. Christeson. Incumbent’s commission expired 
December 21, 1925. 

Morris W. Ledbetter to be postmaster at Marble Hill, Mo., 
in place of M. W. Ledbetter. Incumbent's commission expires 
February 28, 1926. 

MONTANA 

Margaret M. Colligan to be postmaster at Walkerville, Mont., 
in place of M. M. Colligan. Incumbent's commission expires 
March 2, 1926. 

NEBRASKA 

Edward H. Anson to be postmaster at Creston, Nebr., in place 
E. H. Anson. Incumbent’s commission expires March 2, 
1926. 

Andres P. Peterson to be postmaster at Lindsay, Nebr., in 
0 A. P. Peterson. Incumbent's commission expires March 

Alice Ward to be postmaster at Primrose, Nebr. Office be- 
came presidential July 1, 1925. 


NEW JERSEY 


Ralph G. Collins to be postmaster at Barnegat, N. J., in place 
ica R. G. Collins. Incumbent's commission expires March 2, 

John D. Seals to be postmaster at Kenvil, N. J., in place of 
11 5 9 Seals. Incumbent's commission expired December 14, 

Elizabeth Packer to be postmaster at Sea Bright, N. J., in 
place of Elizabeth Packer. Incumbents commission expired 
December 20, 1925. 

Fannie H. Clayton to be postmaster at Seaside Park, N. J. 
in place of F. H. Clayton. Incumbent’s commission expires 
March 1, 1926. 

NEW MEXICO 

Gertrude Warrender to be postmaster at Logan, N. Mex., in 
place of Gertrude Warrender, Incumbent's commission expires 
March 1, 1926. 

NEW YORK 


Jay B. Purcell to be postmaster at Ovid, N. Y., in place of 
H. F. Clark. Incumbent’s commission expired December 14, 


925. 

. Emil G. Schumacher to be postmaster at Valley Stream, N. X., 
in place of E. G. Schumacher. Incumbent’s commission expired 
February 14, 1926. 

Daniel H. De Lair to be postmaster at Tupper Lake, N. Y., in 
place of Almon T, Clarke, jr., removed. 

. NORTH DAKOTA : 

Katherine Medelman to be postmaster at Crary, N. Dak., ia 
place of E. B. Dean. Incumbent's commission expired Novem- 
ber 18, 1925. 


1926 > 


Lawrence D. Larsen to be postmaster at Kindred, N. Dak., in 
place of L. D. Larsen. Incumbent's commission expires March 
4, 1926. 


OHIO 

Charles H. Murlin to be postmaster at Celina, Ohio, in place 
of C. H. Murlin. Incumbent’s commission expired February 9, 
1926. 

Robert D. Weedy to be postmaster at Shawnee, Ohio, in place 
of R. D. Weedy. Incumbent's commission expires February 
28, 1926. 

Harlan B. Miller to be postmaster at Shiloh, Ohio, in place 
of H. B. Miller. Incumbent's commission expired December 
15, 1925. 

Florence R. Smith to be postmaster at Pomeroy, Ohio, in 
place of Aaron W. Hartley, deceased. 

OKLAHOMA 

George A. Smith to be postmaster at Devol, Okla., in place 
of G. A. Smith. Incumbent's commission expires March 2, 
1926. * x 

Frances Townsend to be postmaster at McLoud, Okla., in 
place of J. C. Townsend. Incumbent's commission expired No- 
vember 9, 1925. 

Charles White to be postmaster at Washington, Okla, in 
place of Charles White. Incumbent’s commission expires March 
2, 1926, 

OREGON 

Frank L. Laughrige to be postmaster at Condon, Oreg., in 
place of F. L. Laughrige. Incumbent's commission expires 
February 28, 1926, 

Logan E. Anderson to be postmaster at Cove, Oreg., in 
place of L. ©. Anderson. Incumbent's commission expires 
February 28, 1926. i 

Richard E. Tozier to be postmaster at Helix, Oreg., in place 
of R. E. Tozter. Incumbent's commission expires February 
28, 1926. 

PENNSYLVANIA 

John N. Gelder to be postmaster at Carbondale, Pa., in 
place of J. N. Gelder. Incumbent's commission expired Feb- 
- ruary 6, 1926. 

George V. Glenn to be postmaster at East Butler, Pa., in 
place of G. V. Glenn, Incumbent’s commission expires March 
1, 1926. 

John A. Balsbaugh to be postmaster at Hershey, Pa., iu 
place of J. A. Balsbaugh. Incumbent’s commission expired 
February 20, 1926. 

John K. Ellis to be postmaster at Jeddo, Pa., in place of 
J. K. Ellis. Incumbent’s commission expires March 2, 1926. 

Horace L. Couch to be postmaster at New Brighton, Pa., 
in place of H. L. Couch. Incumbent’s commission expired 
November 23, 1925. 

James Hewett to be postmaster at Pen Argyl, Pa., in place 
of James Hewett. Incumbent's commission expired Febru- 
ary 24, 1926. 

Wilbur J. Woodring to be postmaster at Port Matilda, Pa., 
in place of W. J. Woodring. Incumbent’s commission expires 
March 2, 1926. 

SOUTH DAKOTA 

Samuel G. Mortimer to be postmaster at Bellefourche, S. 
Dak., in place of S. G. Mortimer. Incumbent's commission 
expires March 4, 1926. 

Melville C. Burnham to be postmaster at Murdo, S. Dak., in 
place of M. C. Burnham. Incumbent's commission expires 
March 4, 1926. 

TENNESSEE 

John M. Fain to be postmaster at Bristol, Tenn., in place of 
J. I. Cox. Incumbent’s commission expired June 4, 1924. 

Emmett V. Foster to be postmaster at Culleoka, Tenn., in 
place of E. V. Foster. Incumbent's commission expires March 
1, 1926. 

Charles F. Perkins to be postmaster at Jacksboro, Tenn., in 
place of C. F. Perkins. Incumbent's commission expires Feb- 
ruary 28, 1926. 

Solon I. Robinson to be postmaster at Pikeville, Tenn., in 
place of S. L. Robinson, Incumbent’s commission expires Feb- 
ruary 28, 1926. 

Myrtle Rodgers to be postmaster at White Bluffs, Tenn., in 
place of Myrtle Rodgers. Incumbent’s commission expires 
February 28, 1926. 

Newton S. Moore to be postmaster at Whiteville, Tenn., in 
place of N. S. Moore. Incumbent's commission expires March 
4, 1926. 

TEXAS 

Dibrel G. Melton to be postmaster at Allen, Tex., in place of 

D. G. Melton. Incumbent's commission expires March 2, 1926. 
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Napoleon B. Warner to be postmaster at Bells, Tex., in place 
of N. B. Warner. Incumbent’s commission expires March 2, 
1926. 

Oscar Hunt to be postmaster at Canyon, Tex., in place of 
Oscar Hunt. Incumbent’s commission expires March 2, 1926. 

Benjamin F. Robey to be postmaster at Coleman, Tex., in 
“wer of B. F. Robey. Incumbent’s commission expires March 

1926. 

Elroy L. McCord to be postmaster at Katy, Tex., in place of 
E. L. McCord. Incumbent's commission expires February 28, 
1926. 

William H. Everitt to be postmaster at North Pleasanton, 
Tex., in place of W. H. Everitt. Incumbent’s commission ex- 
pires February 28, 1926. 

Ora L, Griggs to be postmaster at Sanatorium, Tex., in place 
of O. L. Griggs. Incumbent’s commission expires March 2, 
1926, 

Maggie Exum to be postmaster at Shamrock, Tex., in place 
of Maggie Exum. Incumbents commission expires March 2, 
1926. 

Peter J. Sherman to be postmaster at Whitney, Tex., in place 
of P. J. Sherman. Incumbent’s commission expires February 
28, 1926. 

Leeander M. Gilbreath to be postmaster at Winnsboro, Tex., 
in place of L. M. Gilbreath. Incumbent’s commission expires 
March 2, 1926. 

Hermon R. Ivie to be postmaster at Point, Tex., in place of 
Dan W. Ryan, removed. 

UTAH 


Lionel L. Peterson to be postmaster at Fairview, Utah, in 
place of L. L. Peterson. Incumbent's commission expires March 
2, 1926. 

VIRGINIA 


Bascom N. Mustard to be postmaster at Bland, Va., in place 
of B. N. Mustard. Incumbent’s commission expires March 1, 
1926. 

William W. Hurt to be postmaster at Max Meadows, Va., in 
place of W. W. Hurt. Incumbent’s commission expires March 
1, 1926. 

Byrd B. Carper to be postmaster at Newcastle, Va.. in place 
of B. E. Carper. Incumbent’s commission expires March 1, 
1926. 

Robert E. Fugate to be postmaster at Nickelsville, Va.. in 
place of R. E. Fugate. Incumbent’s commission expires March 
1, 1926. 

Frank M. Phillips to be postmaster at Shenandoah, Va., in 
place of F. M. Phillips. Incumbent's commission expires March 
1, 1926. 

Frank J. Garland to be postmaster at Warsaw, Va., in place 
of F. J. Garland. Incumbent's commission expires March 1, 
1926. 

WEST VIRGINIA 

Harry E. Engle to be postmaster at Fairmont, W. Va., in 
place of J. S. Scott. Incumbent's commission expired October 
6, 1925. 

Rosa H. Brown to be postmaster at Institute, W. Va., in 
place of R. H. Brown. Incumbent's commission expires Feb- 
ruary 28, 1926. 

Charles T. Kelly to be postmaster at Terra Alta, W. Va. in 
place of C. T. Kelly. Incumbent's commission expires Febru- 
ary 28, 1926. 

WISCONSIN 

Frank E. Munroe to be postmaster at Ladysmith, Wis., in 
place of F. E. Munroe. Incumbent’s commission expired Feb- 
ruary 15, 1926. 

WYOMING 

Owen T. Gebhart to be postmaster at Basin, Wyo., in place 
of O. T. Gebhart. Incumbent's commission expires February 
28, 1926. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate February 27 
(legislative day of February 26), 1926 
UNITED STATES MARSHAL 
Jobn C. Orrick to be United States marshal, district of Mon- ` 
tana. 
PROMOTIONS IN THE ARMY 
Malin Craig to be major general. 

Henry Grant Learnard to be brigadier general, Infantry. 
Herbert Ball Crosby to be Chief of Cavalry, with rank of 
major general. p 
Charles Augustine Thuis to be lieutenant colonel, Infantry. 

Edward Tifin Comegys to be major, Finance Department, 
Marvin Wade Marsh to be captain, Infantry, 


4696 


Holland Spencer Chamness to be captain, Infantry. 

Julian Horace George to be captain, Infantry. 

William Camillus Kabrich to be captain, Coast Artillery 
Corps. 

Frank Joseph Spettel to be first lieutenant, Infantry. 

Burwell Baylow Wilkes, jr., to be first lieutenant, Infantry. 

John Barry Peirce to be first lieutenant, Infantry. 

James Raymond Goodall to be first lieutenant, Coast Artil- 


lery Corps. 
Welborn Barton Griffith, jr., to be second lieutenant, Infantry. 
POSTMASTERS 
CALIFORNIA 


Grace R. Ashbridge, Avalon. 
Joseph F. Carroll, Bell. 
William H. Nicholson, Ben Lomond, 
Theodore H. Zimmerman, Fillmore. 
Thomas H, Faus, Lindsay, 
Patrick P. O'Brien, Los Angeles. 
Nellie K. Cushing, Martinez. 
Loring N. Kirk, Upland. 
Arthur M. Becker, Visalia. 
John P. Day, Woodlake. 
COLORADO 
Elizabeth M. Kroll, Castle Rock. 
Samuel B. Wasson, Grand Valley. 
Orpha T. Brunner, Johnstown. 
Anna C. Hanson, Strasburg. 
IDAHO 
Charles A. Johnston, Cottonwood. 
Percy E. Ellis, Stites. 
INDIANA 
Guy F. Johnson, Ewing. 
Fern Duguid, Ray. 
Dean W. White, Vallonia. 
KANSAS 
Henry A. Lacerte, Collyer. 
Howard B. Demuth, Ellsworth. 
Elizabeth Snider, Rantoul. 
MICHIGAN 
Herbert T. Trumble, Elkton. 
Hercules Rice, Muir. 
Russell S. Kendrick, New Haven. 
Claude B. Van Wert, North Adams. 
George H. Poskitt, Prescott. 
James E. Skidmore, Vestaburg. 
MISSISSIPPI 
Henry L. Rhodes, Ackerman. 
Dora McCurley, Stephenson. 
MONTANA 
Leanore K. C. Roderick, Outlook. 
NEW YORK 
John Common, Andover. 
Mary H. Dunn, Bellmore. 
Charles B. Hugg, Cazenovia. 
Horace B. Fromer, Hunter. 
Clarence Bryant, Le Roy. 
Wilfred D. Cheney, Newton Falls, 
Carolyn E. Perkins, South Otselic. 
Ahava Rathbun, Williamstown. 
NORTH CAROLINA 
Estelle Green, Spruce Pine. 
` OREGON 
Ben Weathers, Enterprise. 
Robert J. McIsaac, Parkdale. 
Thomas Thompson, Pendleton. 
Ellis L. Morse, Spray. 
Jesse E. Tulley, Wallowa. 
Leon W. Lundell, Weston. 
PENNSYLVANIA 
George C. Hughes, East Stroudsburg. 
Oscar Maul, Turbotville, 
SOUTH CAROLINA 
Charles W. Skinner, Darlington. 
Eugene B. Mack, Elloree. 
William M. Thornton, Enoree. 
Jasper E. Johnson, Gray Court. 
Loring Terry, Yemassee. 
; WYOMING - 
Jesse B. Budd, Big Piney. 
Edna O. Jessen, Newcastle, 
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HOUSE OF REPRESENTATIVES 
Satrurpay, February 27, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Our heavenly Father, Thou who dwellest in the beauty of 
holiness and in the might of infinite power, Thou art all in all 
to us. We bow at the altar of our hearts, for our lives are 
precious because of their relationship to Thee. Behold what 
manner of love the Father hath bestowed upon us that we should 
be called the sons of God! Do Thou abide with us that we 
may have increasing strength to cultivate the heavenly graces 
of charity and forgiveness, Bless us with a loyal hold on life 
and work through us for Thy glory and the good of our 
country. Throughout our land there are scattered institu- 
tions which are preserving the ideals of our Republic. O God 
give them great and abiding, success. As heavy obligations 
have been intrusted to us, lead us on that we fail not. Our 
sky is again clouded; the night of affliction has thrown its 
shadow across the altar of a dear home. O Angel of Comfort, 
sustain the sorrowing ones and give them peace; through 
Christ. Amen. 


The Journal of the proceedings of yesterday was read und 
approved. 


ENROLLED BILL SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bill of the following title, when the Speaker signed 
the same: 

H. R. 5959. An act making appropriations for the Treasury 
and Post Office Departments for the fiscal year ending June 30, 
1927, and for other purposes. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its 
clerks, announced that the Senate had passed without amend- | 
ment the following concurrent resolution: 


House Concurrent Resolution 12 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed 41,000 additional copies of the revenue act of 
1026, of which 13,000 copies shall be for the use of the Senate 
document room, 25,000 for the use of the House document room, 
1,000 copies for the use of the Committee on Finance of the Senate 
and 2,000 copies for the use of the Committee on Ways and Means 
of the House of Representatives. 


The message also announced that the Senate had passed 
the following joint resolutions of the following titles, in which 
the concurrence of the House of Representatives was re- 
quested : 

S. J. Res. 30. Authorizing the establishment of a commis- 
sion to be known as the sesquicentennial of American inde- 
pendence and the Thomas Jefferson Centennial Commission 
of the United States, in commemoration of the one hundred 
and fiftieth anniversary of the signing of the Declaration of 
Independence and the one hundredth anniversary of the death 
of Thomas Jefferson, the author of that immortal document; 
and 

S. J. Res. 59. Authorizing the Secretary of War to lend 
8,000 cots, 3,000 bed sacks, and 6,000 blankets for the use of 
the encampment of the United Confederate Veterans, to be 
held at Birmingham, Ala., in May, 1926. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to 
Mr. Kunz, indefinitely, on account of illness. 


‘THE EDUCATIONAL BILLS 


Mr. FREE. Mr. Speaker, I ask unanimous consent to ex: 
tend my remarks in the Recorp on the educational bills pend- 
ing before the Congress. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to extend his remarks in the manner indi- 
cated. Is there objection? 

There was no objection. 

Mr. FREE. Mr. Speaker, for some years there has been much 
discussion about the further participation of the Federal Gov- 
ernment in the matter of education, in addition to the work 
now being performed by various departments of the Govern- 


‘ment in educational matters, and as there has been so much 


misunderstanding in regard to the legislation which has been 
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pending before Congress I believe it is well to discuss that 
legislation, 

On October 10, 1918, Senator Hoke Smith, of Georgia, intro- 
duced in the Senate of the United States an educational biil 
(S. 4987) and Congressman Horace Towner, of Iowa, on Jan- 
uary 28, 1919, introduced in the House of Representatives a 
companion bill (H. R. 15238). The Senate Committee on Edu- 
cation and Labor held hearings on this bill, beginning December 
5, 1918. 

This bill was revised and was again introduced in the House 
of Representatives on May 19, 1919, by Congressman Towner, 
of Iowa (H. R. 7), and a companion bill (S. 1017) was intro- 
duced in the Senate by Senator Smith, of Georzia. Joint 
hearings were held on these bills by the Committee on Educa- 
tion and Labor of the Senate and the Committee on Education 
of the House of Representatives in July, 1919. 

This bill was again revised, and 1 April 11, 1921, was intro- 
duced in the House of Representatives by Congressman Towner, 
of Iowa—H. R. 7—and in the Senate by Senator Thomas 
Sterling, of South Dakota—S. 1252, In May, 1921, hearings 
were held on this bill. 

This bill was commonly known as the Towner-Sterling edu- 
cational bill. 

This same bill was introduced on December 17, 1923, by Con- 
gressman Reen of New York in the House of Representatives— 
H. R. 3928—and in the Senate by Senator Sterling—S. 1337. 
The Senate Committee on Education and Labor held hearings 
on this bill January 23, 1924, and the Committee on Education 
of the House of Representatives held hearings on it on Feb- 
ruary 20, 1924. 

NONE OF THESE BILLS WERE EVER VOTED UPON BY CONGRESS 


The Towner-Sterling bill created a department of education, 
with an office in the Cabinet and various other officers, and 
authorized an appropriation of $100,000,000 per year, divided 
as follows: 

Seven million five hundred thousand dollars for the removal 
of illiteracy, $7,500,000 for Americanization, $20,000,000 for 
physical education, $15,000,000 for the preparation of public- 
school teachers, and $50,000,000 for equi'tizing educat' nal 
opportunities in the States. 

The basis of apportionment follows: The $7,500,000 for the 
removal of illiteracy was to be apportioned io the States in 
the proportions which their illiterate population of 14 years or 
over, not including foreign-born illiterates, bears to the total 
illiterate population of the United States. The 7,500,000 for 
Americanization was to be apportioned in the propor ion which 
the respective foreign-born population of the States bears to 
the total foreign-born population of the United States. 

The $20,000,000 for physical education was to be apportioned 
to the States in the proportion which their respective popula- 
tion bears to the total population of the United States (per 
capita basis). The $15,000,000 for the training of teachers 
was to be apportioned in the proportion in which the number 
of public-school teachers in the respective States bears to the 
total number of public-school teachers in the United States. 
The $50,000,000 for equalization of educational opportunities 
was to be apportioned one-half in the proportion that the num- 
ber of children between the ages of 6 and 21 of the respective 
States bears to the total number of such children in the United 
States, and one-half in the proportion which the number of 
school-teachers employed in the respective States bears to the 
total number of public-school teachers in the United States. 

Strong objections were made to the bill, while others strongly 
advocated its passage. 

The most detailed objection to the bill is, perhaps, con- 
tained in the majority report of the special committee on edu- 
eation of the Chamber of Commerce of the United States made 
November 20, 1922. The figures quoted are as they existed 
before the general increase in teachers’ salaries made by the 
several States. Part of that report is as follows: 


The bill does not give evidence of careful analysis. No explanation 
has been offered by those who prepared the bill or those who advocated 
its passage before the joint committee as to how conclusions were 
arrived at either as to the amounts or the division of the appropria- 
tions. They are all good round figures and the total adds up to 
$100,000,000, which is another good round figure. 

While the creators and proponents of the Sterling-Towner bili in 
presenting their arguments for the bill before the joint committee 
lumped the great number of negro illiterates into their illiteracy 
figures and used them to urge an illiteracy appropriation, yet when 
we come to the provisions of the bill we find nothing requiring any 
fixed proportion of the money, or, indeed, any part of the illiteracy 
money, to be used to reduce negro illiteracy. 
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The report further states: 
AMERICANIZATION APPROPRIATION 


With regard to the appropriation for Americanization it is difficult 
to understand the reasons which led the framers of the bill to devise a 
plan appropriating such huge sums of money to the States already hav- 
ing strong educational departments, and which in all cases are now pro- 
viding additional facilities for Americanization and which everyone 
admits are well able to sustain the expense out of their own funds, 
and, so far as we are aware, are entirely willing to do so. Under the 
bill the following eight States receive approximately 85,000,000 out of 
the total appropriation of $7,500,000 for Americanization : 


NEN TAEI SRE SS SEs ed Pe esto as} A 
Bo Ai e —T—T——————. LAR — = 880 817 
C age Ee CLR SEIN Be nar Pe ah OER SE ea 668, 949 
Massachusetts. 587, 880 
New Jersey 866, 737 
eee 3 ot 
Ca EOT 30. nets re has ge 325, 
ET e i PETE RA a Ee A RA E O ORAA 4, 938, 435 


In another place the report states: 
PHYSICAL EDUCATIONAL APPROPRIATION 
We find here, again, huge appropriations of Federal funds are to be 
made to States which already have well-developed physical educational 
systems in their schools, States whose ability to pay their own education 
expenses no one anywhere at any time bas ever questioned. The follow- 
ing States receive more than $500,000 each for physical education: 


Net ON ass cinch ̃%⅛cU—— .. uae ee le DENS ET 
gy gS EEE aa a N Rt TREE 1. 607. 161 


Geo 
New Jersey 
California 
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11, 551, 303 


ps | eae Wen ps Seren eS eee ed RCE ie nee ee 
EQUALIZATION APPROPRIATION 


This bill bears little relation to the educational needs of the country 
described by its promoters as its reason for being. This is to be 
noted in the treatment of the largest appropriation—$50,000,000 for the 
equalization of education—described in the act as follows: 

“Shall be used in public elementary and secondary schools for the 
partial payment of teachers’ salaries, for providing better instruc- 
tion and extending school terms, especially in rural schools and 
schools in sparsely settled localities, and otherwise providing equally 
good educational opportunities for the children in the several States, 
and for the extension and adaptation of public libraries for educa- 
tional purposes.” 

This appropriation is apparently intended to strike at the very 
root of the two most important arguments advanced for Federal 
participation—need of improving rural schools and of increasing 
teachers’ salaries. : 

The basis of distribution, however, bears no particular relation to 
the necessities. This bas been well commented upon by Professor 
Judd, director of the schools of education, University of Chicago: 

“So I say with regard to subsidies, let us have clearness, let us 
‘make our Federal subsidies on a sound scientific basis. We have 
been saying to the superintendents, ‘Do not ask your community for 
funds unless you are clear and have distinct grounds for your de- 
mands and definite plans for distribution of the funds. Be intelli- 
gent before you go before your people.’ But in this larger national 
demand we haye gone before Congress with a bill that lacks every 
one of the requirements that we impose on local schools, Every 
figure in the present bill is a mere guess; not only so but the prin- 
ciples for the distribution of such funds as are specified are a de- 
plorable series of incoherences. I will give one illustration. Take 
two items, the illiteracy fund and the teachers’ fund. The illiteracy 
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fund is distributed in proportion to the number of illiterates in the 
State. Let us assume that this is a wise method of distribution. 
When we turn to the teachers’ fund we find that it is to be dis- 
tributed according to the number of teachers in the State. This 
looks like the same principle as that accepted for the distribution of 
the illiteracy fund, but in reality it is the reverse. We give money 
in the case of illiterates to cure defects. We give money to the 
teachers in proportion to their excellence.” 


Continuing, the report states: 


Bearing in mind the importance that has been given to the in- 
equality in wealth between the States by the advocates of the Dill, 
it will be interesting to compare the allotment which is to be used 
for improving rural schools and increasing the pay of teachers 
between the poor and the wealthy States, those now paying low 
salaries and those paying high salaries, and States with high per- 
We give the fol- 


centages and low percentages of rural population, 
lowing figures: 


exas. 
South Carolina. 
Mississippi 


We find that New York, a wealthy State, with a rural population of 
only 17.3 per cent, and paying its teachers an average salary of $976, 
is to receive $4,363,970 of the eqval'zation appropriation, or $2.43 per 
person of the rural population; while Mississippi, which is 86.6 per 
cent rural and pays its teachers an average salary of $291, is to receive 
$1,020,874, or only $0.66 per person of the rural population. As a 
matter of fact, the number of rural inhabitants in Mississippi Is very 
nearly as large as the number in New York State, Massachusetts, with 
a rural population of only 202,108, and paying its teachers an average 
salary of $858, is to receive $1,496,150, or $7.40 per person of the 
rural population, for improving rural schools and raising salaries of its 
teachers; while South Carolina, with a rural population of 1,389,737 
(almost seven times that of Massachusetts), and paying its teachers 
$315, is to receive $843,067, or $0.67 per person of the rural popula- 
tion. The comparison between Texas and Illinois further illustratea 
the same absurd results for the method of apportionment. The bill 
purports to equalize rural conditions, when as a matter of fact its effect 
will be still more to exaggerate the present inequalities. 


The report further states: 
DIVISION BETWEEN STATES 


We have not referred as yet to the division of the total appropriation 
as between the States. The following eight States receive $40,000,000 
out of the $100,000,000 : 

Nom KOLE ee ae a ee ee ee 
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40, 618, 684 

These States, while doubtless having their share of shortcomings, 
can not be classed as States with backward educational institutions, 
They pay their teachers well above the average for the country. There 
is neither an educational nor a poverty argument for Federal aid for 
these States. 


The report also objects to what it called bureaucratic Federal 
control of education and insists that as the States could only 
get the Federal money by complying with certain Federal 
standards it meant that education would become controlled by 
clerks in bureaus in Washington, and that this would take 
away from the States their discretion in handling education 
as best suited their special needs. x 

The so-càlled Towner-Sterling bill has apparently been aban- 
doned by its former advocates, as it is no longer being urged 
upon Congress. 

Another bill (H. R. 5000) was on December 11, 1925, intro- 
duced in the House of Representatives by Congressman REED of 
New York, and in the Senate on December 8, 1925, by Senator 
Curtis, of Kansas (S. 291). It provided in general as follows: 

(1) For the creation of a secretary of education to be 
appointed by the President at a salary of $15,000 per annum. 

{2) The appointment of an assistant secretary of education to 
be appointed by the President at a salary of $10,000 per annum. 
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(8) The appointment of a solicitor, chief clerk, disbursing 
clerk, and such chiefs of bureaus and such scientific, technical, 
and clerical assistants as may be necessary to carry out the 
provisions of the act, ° 

(4) The Bureau of Education is transferred from the Depart- 
ment of the Interior to the department of education. 

(5) The Federal Board for Vocational Education is trans- 
ferred to the department of education. 

(6) The authority, powers, and duties conferred and imposed 
by law upon the Secretary of the Interior with relation to the 
Columbia Institute for the Deaf and Howard University 
(for colored students) shall be exercised and performed by the 
secretary of education. 

(7) The department of education shall collect such statistics 
and facts as shall show the condition and progress of educa- 
tion in the several States and in foreign countries. In order 
to aid the people of the several States in establishing and 
maintaining more efficient schools and school system, in de- 
vising better methods of organization, administration, an4 
financing of education, in developing better types of schoor 
buildings and in providing f-r their use, in improving methods 
of teaching, and in developing more adequate curricula and 
courses of study, research shall be undertaken in (1) rural 
education; (2) elementary education; (3) secondary educa 
tion; (4) higher education; (5) professional education; (6) 
physical education, including health education and recreation: 
(7) special education for the mentally and physically handi- 
capped; (8) the training of teachers; (9) immigrant educa- 
tion; (10) adult education; and (11) such other fields as in 
the judgment of the secretary of education may require atien- 
tion and study. 

The department shall make available to educational officers 
in the several States and to other persons interested in edu- 
a the results of the research and investigations conducted 

y 

(8) Authorizes annual appropriations of $1,500,000 for pay- 
ing salaries and the conducting of studies and investigations. 

This bill has been referred to committees of the House and 
Senate and is now being considered by them. : 


RAILWAY LABOR ACT 


Mr. PATTERSON. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp on the railway labor bill. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr, PATTERSON. Mr. Speaker and Members of the House, 
while I am heartily in favor of the pending bill and hope to 
see it enacted into law, I do not see why the Committee on In- 
terstate and Foreign Commerce did not go a step further and 
make its provisions applicable to coal companies and coal cor- 
porations and their employees. 

The present measure seems ideal and as nearly perfect as 
such legislation can be made to settle differences between tte 
railroads and their employees. It appears to present an almost 
sure preventative of strikes and interrupted transportation, and 
if its provisions could be extended to the coal companies and 
their employees and equally vital industries the people would 
rise up and call us blessed. The people are tired of strikes 
and not being able to get the necessities of life and then being 
called upon to pay the bills, after the warring factions fiaally 
settle or compromise their difficulties. 

The recent coal strike is a concrete example of what harm 
can result from a strike. Hundreds and thousands of people 
have been made ill because they could not get sufficient anthra- 
cite coal to keep them warm, and the price of substitutes 
soared as the demand for them increased. Now peace has been 
declared between the miners and operators for a five-year 
period, but there is no telling how soon the strife may be 
renewed and the public compelled to suffer and pay the bill. 

In this bill the proper machinery is set up to handle such 
problems as presented by the coal strike and similar contro- 
versies and Congress should avail itself of the opportunity now 
before us to take advantage of the situation. 

If the Board of Mediation and the board of arbitration fail 
to bring about an adjustment of the difficulties between the par- 
ties in dispute, the bill provides for the appointment of an 
emergency board by the President to take charge of the con- 
troversy and settle it, and in the meantime traffic and the 
mining of coal would proceed under the agreements prevailing 
when the points in controversy were launched. 

One Board of Mediation should be sufficient to settle all such 
matters. Why duplicate the number of each industry and thus 
keep adding to the number of bureaus and the employees neces- 
sary to run them? 

We have reduced the taxes nearly $400,000,000 this year. It 
is the time for necessary economy if we are to continue to carry 
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out the policy of President Coolidge and the Republican Party. 
Therefore let us make this Board of Mediation serve a double 
or even triple purpose. 

RAILWAY LABOR DISPUTES 


Mr. PARKER. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 9463) 
to provide for the prompt disposition of disputes -between 
carriers and their employees, and for other purposes. 

Mr. BLANTON. Mr. Speaker, before the House divides on 
that question and in order to get the membership here, I 
make the point of order there is not a quorum present. 

The SPEAKER. The gentleman from Texas makes the point 
of order that no quorum is present. Evidently there is not 
a quorum present, 

Mr. TILSON. Mr. Speaker, I move a call of the House, 

A call of the House was ordered. 

The doors were closed. 

The Clerk called the roll, when the following Members 
failed to answer to their names: 


[Roll No. 44] 
Aberneth: Drewry Magee, Pa, Schneider 
Aldrich z Esterly Manlove Smithwick 
Berger Flaherty Merritt Somers, N. X. 
Boylan Fredericks Michaelson Stevenson 
Brand, Ohio Fulmer Mills Strong, Pa, 
tten Gallivan Morin Sullivan 
Carter, Calif. Golder Nelson, Me. Sweet 
‘eller Graham O'Connor, N. Y. Swoope 
ty Hawley Parks Thayer 
Connolly, Pa. Jenkins Periman Vare 
endall ips Warren 
Crowther Kerr Pou Wefald 
Cullen Lea, Calif. Prall Weller 
Cor „Ga. Pratt Welsh 
Dickinson, Iowa Linthicum quare Winter 
Dickstein uce ansley Wood 
Doyle McFadden Rubey Wright 


The SPEAKER. Three hundred and sixty-four Members 
have answered to their names, A quorum is present. 
Mr. TILSON, Mr, Speaker, I move to dispense with further 
proceedings under the call. 
The motion was agreed to. 
The doors were opened. 
RAILWAY LABOR DISPUTES 


The SPEAKER. The question is on the motion of the gen- 
tleman from New York that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 9643, the railway 
labor bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 9643, with Mr. Mappen in the chair. 

The Clerk read the title of the bill. 

Mr. PARKER. Mr. Chairman, at the request of one of the 
members of the committee, I ask unanimous consent that the 
next three sections—sections 7, 8, and 9—be read together. 

Mr. BLANTON. Mr. Chairman, I object. 

The Clerk read as follows: 

ARBITRATION 

Sec. 7. First. Whenever a controversy shall arise between a carrier 
oz carriers and its or their employees which is not settled either in 
conference between representatives of the parties or by the appropriate 
adjustment board or through mediation, in the manner provided in the 
preceding sections, such controversy may, by agreement of the parties 
to such controversy, be submitted to the arbitration of a board of 
three (or, if the parties to the controversy so stipulate, of six) per- 
sons: Provided, however, That the failure or refusal of either party 
to submit a controversy to arbitration shall not be construed as a 
violation of any legal obligation imposed upon such party by the terms 
of this act or otherwise, 

Second. Such board of arbitration shall be chosen in the following 
männer: 

(a) In the case of a board of three the carrier or carriers and the 
representatives of the employees, parties respectively to the agreement 
to arbitrate, shall each name one arbitrator; the two arbitrators thus 
chosen shall select a third arbitrator. If the arbitrators chosen by the 
parties shall fail to name the third arbitrator within five days after 
their first meeting, such third arbitrator shall be named by the board 
of mediation. 

(b) In the case of a board of six the carrier or carriers and the rep- 
resentatives of the employees, parties respectively to the agreement to 
arbitrate, shall each name two arbitrators; the four arbitrators thus 
chosen shall, by a majority vote, select the remaining vo arbitrators. 
If the arbitrators chosen by the parties shall fail to name the two arbi- 
trators within 15 days after their first meeting, the said two arbitra- 
tors, or as many of them as have not been named, shall be named by 
the board of mediation, 
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Third. (a) When the arbitrators selected by the respective parties 
have agreed upon the remaining arbitrator or arbitrators, they shall 
notify the board of mediation; and in the event of their failure to 
agree upon any or upon all of the necessary arbitrators within the 
period fixed by this act, they sball, at the expiration of such period, 
notify the board of mediation of the arvitrators selected, if any, or of 
their failure to make or to complete such selection. 

(b) The board of arbitration shall organize and select its own chair- 
man and make all necessary rules for conducting its hearings: Provided, 
however, That the board of arbitration shall be bound to give the 
parties to the controversy a full and fair hearing, which shall include 
an opportunity to present evidence in support of their claims, and an 
opportunity to present their case in person, by counsel, or by other 
representative, as they may respectively elect. 

(e) Upon notice from the board of mediation that the parties, or 
either party, to an arbitration desire the reconvening of the board of 
arbitration (or a subcommittee of such board of arbitration appointed 
for such purpose pursuant to the agreement to arbitrate) to pass upon 
any controversy over the meaning or application of their award, the 
board, or its subcommittee, shall at once reconvene. No question other 
than, or in addition to, the questions relating to the meaning or appli- 
cation of the award, submitted by the party or parties in writing, shall 
be considered by the reconvened board of arbitration or its subcom- 
mittee, 

Such rulings shall be acknowledged by such board or subcommittee 
thereof in the same manner, and filed in the same district court clerk’s 
office, as the original award and become a part thereof. 

(d) No arbitrator, except those chosen by the board of mediation, 
shall be incompetent to act as an arbitrator because of his interest 
in the controversy to be arbitrated, or because of his connection with 
or partiality to either of the parties to the arbitration, 

(e) Each member of any board of arbitration created under the 
provisions of this act named by either party to the arbitration shall 
be compensated by the party naming him. Each arbitrator selected 
by the arbitrators or named by the board of mediation shall receive 
from the board of mediation such compensation as the board of media- 
tion may fix, together with his necessary traveling expenses and ex- 
penses actually incurred for subsistence, while serving as an arbitrator. 

(0 The board of arbitration shall furnish a certified copy of its 
award to the respective parties to the controversy, and shall transmit 
the original, together with the papers and proceedings and a transcript 
of the evidence taken at the hearings, certified under the hands of at 
least a majority of the arbitrators, to the clerk of the district court 
of the United States for the district wherein the controversy arose 
or the arbitration is entered into, to be filed in said clerk's office as 
hereinafter provided. ‘The said board shall also furnish a certified 
copy of its award, and the papers and proceedings, including testi- 
mony relating thereto, to the board of mediation, to be filed in its 
office; and in addition a certified copy of its award shall be filed in 
the office of the Interstate Commerce Commission, 

(g) A board of arbitration may, subject to the approval of the 
board of mediation, employ and fix the compensation of such assistants 
as it deems necessary in carrying on the arbitration proceedings. The 
compensation of such employees, together with their necessary travel- 
ing expenses and expenses actually incurred for subsistence, while so 
employed, and the necessary expenses of boards of arbitration, shall he 
paid by the board of mediation. s 

Whenever practicable the board shall be supplied with suitable quar- 
ters in any Federal building located at its place of meeting or at any 
place where the board may conduct its proceedings or deliberations. 

(h) All testimony before said board shall be given under oath or 
affirmation, and any member of the board shall have the power to 
administer oaths or affirmations. The board of arbitration, or any 
member thereof, shall have the power to require the attendance of 
witnesses and the production of such books, papers, contracts, agree- 
ments, and documents as may be deemed by the board of arbitration 
material to a just determination of the matters submitted to its arbi- 
tration, and may for. that purpose request the clerk of the district 
court of the United States for the district wherein said arbitration is 
being conducted to issue the necessary subpoenas, and upon such request 
the said clerk or his duly authorized deputy shall be, and he hereby 
is, authorized, and it shall be his duty to issue such subpenas. In 
the event of the failure of any person to comply with any such sub- 
pœna, or in the event of the contumacy of any Witness appearing 
before the board of arbitration, the board may invoke the aid of the 
United States courts to compel witnesses to attend and testify and to 
produce such books, papers, contracts, agreements, and documents to 
the same extent and under the same conditions and penalties as pro- 
vided for in the act to regulate commerce approved February 4, 1887, 
and the amendments thereto. 

Any witness appearing before a board of arbitration shall receive 
the same fees and mileage as witnesses in courts of the United States, 
to be paid by the party securing the subpœna. 


Mr. BURTNESS. Mr. Chairman, I move to strike out the 
last word. I would like to have the attention of the chairman 
of the committee [Mr. Parker] and the gentleman from Ken- 
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tucky [Mr. Barxtey] and of the House in calling attention 
to lines 19, 20, and 21 on page 19 of the bill. The language to 
which I call your attention relates to the arbitration award, 
and following a statement that the arbitration shall be filed 
with the clerk of the court, and so forth, and following a fur- 
ther provision that a certified copy of the award shall be turned 
over to the board of mediation, there is this language, and that 
is what 1 want to call attention to: 


And in addition a certified copy of its award shall be filed in the 
office of the Interstate Commerce Commission. 


I want to know why is this provision in the bill, what is the 
purpose of the provision, what good will it accomplish, and 
what effect will it have. I will yield to the chairman of the 
committee or to the gentleman from Kentucky or to anyone else 
to answer that question. 

Mr. PARKER. It means just exactly what it says. It must 
be filed with the Interstate Commerce Commission, so that they 
will have a record themselves of what has transpired in the 
board of arbitration and not have to send to some other agency 
to get a copy. 

Mr. BURTNESS. Why should the Interstate Commerce 
Commission be advised of what the board of arbitration decides 
in an arbitration award? 

Mr. PARKER. Because the Interstate Commerce Commis- 
sion is interested in everything pertaining to the railroads. 

Mr. BURTNESS. Why should it be advised in reference to 
an arbitration award respecting wages and not be advised with 
reference to an agreement that the parties themselyes make 
with reference to wages? What is the difference in so far as 
the interest of the commission is concerned? 

Mr. TINCHER. Will the gentleman yield? 

Mr. BURTNESS. I will be glad to yield to anyone who will 
give the information. 3 

Mr. TINCHER. The truth is, as we in Congress all know, 
that if an arbitration board raises the wages two or three 
hundred million dollars, the Interstate Commerce Commission 
will have to raise the rates to cover those wages. 

Mr. BURTNESS. I was wondering whether this provision 
might by any chance be put in for the reason that it, requiring 
notice to the commission, would be construed that the com- 
mission is absolutely bound as to the merits of the award so 
that it could not under the provisions of section 15a inves- 
tigate the question as to whether in the payment of wages 
under arbitration the management is efficient, honest, and 
economical when the commission is fixing rates. If that is 
the reason for the provision I think it should be taken out. 
But those ardent supperters of the bill who abhor any idea of 
amendment have assured us that there is nothing in the bill 
as drawn which takes away from the Interstate Commerce 
Commission that power, and so I hesitate to propose an amend- 
ment to strike out the language, and particularly so because 
the thought occurred to me that there might be a valid reason 
for putting it in. The suggestion made by the chairman of the 
committee is not a sufficient reason, for if the Interstate Com- 
merce Commission should be advised of wage schedules in- 
cluded in the arbitration award there is just as much reason 
for advising them of agreements between the parties as to 
wage scales whether effected by themselves or by the Board 
of Mediation. Unfortunately, this provision in the bill was 
not specifically considered in the hearings. I can find no ref- 
erence to it in the printed hearings, but I thought possibly some 
member of the committee could inform me more definitely. 

The CHAIRMAN, The time of the gentleman from North 
Dakota has expired. 

Mr. BURTNESS. I ask for three or four minutes more. 

The CHAIRMAN. The gentleman from North Dakota asks 
for four minutes more. Is there objection? 

There was no objection. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. BURTNESS. Certainly. 

Mr. BARKLEY. The gentleman realizes that this proyi- 
sion was in the bill during the hearings, and if no member of 
the committee thought it important enongh to inquire about 
it, that is the fault of the members of the committee. 

Mr. BURTNESS. I admit it and I plead guilty on my part 
with the gentleman, but still look for light. 

Mr. BARKLEY. In addition to what the gentleman has 
said, this arbitration proceeding is a proper one and has the 
effect of a judgment of court. When it is reached and filed in 
the office of the court it becomes a formal proceeding. This is 
simply a matter of information, and it does not matter whether 
the wages are raised or diminished. The gentleman assumes 
that every time the board of arbitration makes an award it 
is going to increase the wages; that is not correct, they may 
decrease them. But for the information of the Interstate 
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Commerce Commission the result of the proceeding is filed 
there so that in the future, in any manner in which it might 
be interested, they will not have to send to the United States 
court to get a certified copy, because it will be there. 

Mr. BURTNESS. What reason is there for such action 
which does not apply equally to any agreement reached be- 
tween the parties? 

Mr. BARKLEY. There is a difference between them because 
this is an official proceeding of which the court will take judi- 
cial notice, and therefore it ought to be filed with the Inter- 
state Commerce Commission as a matter of Information. 

Mr. BURTNESS. Mr. Chairman, I now yield to the gen- 
tleman from Kansas [Mr. HocH]. 

Mr. HOCH. Mr. Chairman, of course the gentleman knows 
that the Interstate Commerce Commission has no need for this 
information in connection with wages, because the Interstate 
Commerce Commission has no power whatever over wages; and 
if it is filed for information, obviously it must be for informa- 
tion in connection with rate cases. 

Mr. BURTNESS. That is what occurs to me, and prompted 
this inquiry on my part. 

Mr. HOCH. Therefore it is very evident that there must be 
a purpose to establish a relation to rates when it is here 
provided that this arbitration award which has been merged 
into the judgment of a court must be filed with the Interstate 
Commerce Commission, and it can be filed for no other pur- 
pose than to establish a relation to rates. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield for a question on that? 

Mr. BURTNESS. Mr. Chairman, before my time is ex- 
hausted I ask unanimous consent that I may be privileged 
to offer an amendment striking out the language to which I 
have just referred, after we have completed consideration of 
sections 8 and 9. 

The CHAIRMAN. The gentleman from North Dakota asks 
unanimous consent that he may be permitted, after the com- 
pletion of sections 8 and 9 of the bill, to offer an amendment 
to lines 19, 20, and 21 on page 19. 

Mr. BURTNESS. To strike out the last three words of line 
19 and all of lines 20 and 21 on page 19. 

The CHAIRMAN. Is there objection? 

Mr. BARKLEY. Mr. Chairman, reserving the right to ob- 
ject, why does not the gentleman offer his amendment now, if 
he objects to that provision? 

Mr. BURTNESS. I think there are a number of reasons 
why I should not do so. 

The CHAIRMAN, The time of the gentleman from North 
Dakota has again expired. 

Mr. BURTNESS. Mr. Chairman, I ask unanimous consent 
to proceed for three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURTNESS. Mr. Chairman, the gentleman from Ken- 
tucky [Mr. BARKLEY] understands that the chairman of the 
committee asked unanimous consent that all of these sec- 
tions, sections 7, 8, and 9, which really cover one subject, 
be considered together, but the gentleman from Texas [Mr. 
BLANTON] objected to that. I think now that we could better 
discuss these features on the floor if sections 7, 8, and 9 were 
considered together, as requested by the chairman of the 
committee. If that is not permitted, however, I do think I 
ought to be privileged to offer this amendment later, depend- 
ing upon what happens to sections 8 and 9. 

Mr. BARKLEY. Whatever may happen to sections 8 and 
9 can not affect the reasons for the language here, and the 
reasons that actuated the committee in providing that this 
award should be filed with the Interstate Commerce Com- 
mission. 

Mr. MAPES. Mr. Chairman, will the gentleman from North 
Dakota yield to me? 

Mr. BURTNESS. Yes. 

Mr. MAPES. Mr. Chairman, I think the membership of 
the House might understand exactly what the purpose of this 
proposition is. The members of the Committee on Interstate 
and Foreign Commerce know that a point of order is going 
to be made against some of these amendments. I intend to 
make the point of order against the amendment that is pro- 
posed by the gentleman from Kansas [Mr. Hoc], and I think 
it is the desire of the gentleman from Kansas [Mr. Hoch! 
and the gentleman from North Dakota [Mr. Burtness], and 
his inquiry related more to the points of order, I take it, than 
anything else, that the bill be read in a manner und in a way 
that will permit the amendment by the gentleman from Kan- 
sas [Mr. Hoch] to be offered and that the argument on the 
point of order may be directed to his amendment rather than 
to the so-called Farm Bureau amendment and the Grange 
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amendment. That is the purpose of the gentleman's request, 
as I understand it. 

Mr. BURTNESS. The gentleman agrees, then, that it would 
be better to consider all of these sections together, does he not? 

Mr, MAPES. I have no objection to that, as far as I am 
concerned, but I think it is well that the membership of the 
House should know just the purpose of the request. 

Mr. BURTNESS. Would the.gentleman from Texas with- 
draw the objection which he made to the request of the chair- 
man of the committee? 

Mr. BLANTON. No; because I believe each one of these 
sections should stand on its bottom, if it has one. 

The CHAIRMAN. The time of the gentleman from North 
Dakota has again expired. 

Mr. BLANTON. Mr. Chairman, I have a perfecting amend- 
ment which I desire to offer. 

Mr. BURTNESS. Mr. Chairman, I demand the regular 
order, and the regular order is whether there is any objection 
to my request. : 

‘The CHAIRMAN. Is there objection to the request of the 
gentleman from North Dakota? 

Mr. BLANTON. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Texas objects. 

Mr. BLANTON. Mr. Chairman, I do not object to the re- 
quest of the gentleman from North Dakota that he may be 
permitted to offer an amendment after a while, but I do object 
to considering these sections together. 

The CHAIRMAN. The Chair will put the request again. 
The gentleman from North Dakota asks unanimous consent 
that after the completion of sections 8 and 9 of the bill he 
may be permitted to return to page 19, lines 19, 20, and 21, 
for the purpose of offering an amendment. Is there objection? 

Mr. BARKLEY. Mr. Chairman, I object to that request. 
There is nothing that can happen to these other sections that 
can change the proposition. 

Mr. RAYBURN. Mr. Chairman, I do not know. The propo- 
sition about the Hoch amendment and this provision have a 
great deal to do with each other. 

The CHAIRMAN. The question is, Is there objection? 

Mr. BARKLEY. I object. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I offer the 
following amendment which I send to the desk and ask to 
have read. 

The Clerk read as follows: 


Amendment by Mr. MeLaventiix of Michigan: Page 16, line 16, 
strike out the words “or otherwise.” 


Mr. McLAUGHLIN of Michigan. Mr. Chairman, I ask at- 
tention to the first paragraph of section 7, which relates to 
arbitration. It says that in case the parties to a controversy, 
carriers and employees, have not been able to agree there may 
be arbitration, and so forth. But it is the proviso to which I 
wish to call attention, and, gentlemen of the House, I think it 
is important. It says: 

Provided, however, That the failure or refusal of either party to 
submit a controversy to arbitration shall not be construed as a vio- 
lation of the legal obligation imposed upon such party by the terms 
of this act or otherwise. 


Now, I realize fully that this bill does not provide for com- 
pulsory arbitration. Neither party to a controversy can be 
required to submit its case to arbitration, hence failure or re- 
fusal to submit to arbitration under this act will not be illegal ; 
it will violate no legal obligation undertaken or imposed by 
this act. 

I believe I am right in saying it would not violate or be 
in opposition to any law now on the statute books; but the 
inclusion of the words “or otherwise” there amounts to this, 
that the Congress of the United States is now for the first 
time writing into positive law the position of the United States 
that an arbitration should not be, can not be enforced. It is 
practically a promise by the Congress that compulsory arbitra- 
tion will not be attempted by this Government. Now, I am 
not urging that this bill shall provide for compulsory arbitra- 
tion, nor am I suggesting that refusal to arbitrate shall be a 
fault or offense to be corrected or punished by the strong arm 
of the Federal Government. 

The bill is drawn on another theory, a settlement of contro- 
versies by and with the consent of carriers and employees; 
and I am inclined to support it, although not satisfied with it. 

In view of the provisions of the bill making arbitration en- 
tirely voluntary at each and every step from the beginning of a 
controversy to its conclusion, regardless of what the result 
shall be, it is entirely proper to provide that refusal to arbi- 
trate will not be a violation of any part of this bill. But the 


section does not stop there; it goes much farther, as by the! 
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words “or otherwise“ it proposes relief and discharge from 
liability for refusal to discharge or to meet any duty or re- 
sponsibility which may at any time in the future be required 
or imposed upon them as citizens of our country engaged in a 
service which is in important respects a public service. That 
is going too far; so I say the words “or otherwise” should 
be stricken from the bill. 

Mr. NEWTON of Minnesota. Mr. Chairman, I am opposed 
to the amendment. The gentleman from Michigan [Mr. Mc- 
LAUGHLIN] seeks to amend the proviso to section 7 first. 
This subdivision provides for voluntary arbitration of a dis- 
pute after conference between the parties, the adjustment 
rac and mediation have failed. The material portion is as 
ollows: 


Such controversy may, by agreement of the parties to such contro- 
versy, be submitted to arbitration. 


It is voluntarily entirely. There is no obligation upon either 
party to submit to arbitration. Furthermore, there is no law 
to-day that imposes any obligation upon a carrier or employee 
to arbitrate a wage or any other dispute. It must be granted, 
then, that neither in this bill or in existing law is there any 
legal obligation to submit a controversy to arbitration. What 
does the proviso say? I quote: 


Provided, however, That the failure or refusal of either party to 
submit a controversy to arbitration shall not be construed as a viola- 
tion of any legal obligation imposed upon such party by the terms of 
this act or otherwise. 


The requirement in the forepart of the section is voluntary, 
and therefore places no legal obligation on either party to 
agree to submit to arbitration. The proviso is only there as a 
matter of precaution and to avoid any possible chance of mis- 
interpretation. The amendment strikes out “or otherwise.” 

Mr. TINCHER, Will the gentleman yield? 

Mr. NEWTON of Minnesota. In just a moment. It is plain 
that there is no legal obligation in this bill to agree to submit 
to arbitration. The phrase “or otherwise” was put in there 
undoubtedly also through excess of caution in order that it is 
made doubly certain that the provision providing for voluntary 
arbitration shall not by any process of construction in this 
bill or elsewhere create a legal obligation requiring the parties 
to arbitrate. 

I am inclined to look upon the amendment of the gentleman 
from Michigan as in no wise affecting this measure whatever. 
It can not make the obligation stronger; I do not think it will 
make it less strong. It is there as a matter of precaution. 
Why amend it? That is the way it looks to me. 

Mr. TINCHER. The question I wanted to ask is this: 
“Or otherwise” was put in there deliberately, and if it does 
not do any good, why is there any objection to striking it out? 
I believe the words “or otherwise” were put in there for the 
purpose that it might be argued that no State law, where 
States have a different view to the principle enunciated by 
this bill, could be used to attempt to arbitrate State con- 
troversies. 

Mr. NEWTON of Minnesota. Can the gentleman refer me 
to any State law in any State of the Union that compels 
parties to submit to arbitration? 

Mr. TINCHER. Under certain conditions, Kansas, for in- 
7 part of that act has been upheld by the Supreme 

u 

Mr. NEWTON of Minnesota. Has not the Kansas law been 
held to be unconstitutional? 

Mr. TINCHER. Certain portions. Does the gentleman 
want to repeal the part of it which has not been held uncon- 
stitutional by this act; is he trying to repeal it by the words 
“ or otherwise” ? 

Mr. NEWTON of Minnesota. What I am trying to do is 
to see that this principle of voluntary arbitration, which is 
now in this bill and to which both parties to this agreement 
have subscribed, is kept intact. The words “or otherwise” 
certainly do so. To strike them out is to create the fear 
or apprehension on the part of some people that there may 
be obligations imposed elsewhere, which, if not carried out, 
might give rise to the claim that such failure constituted a 
violation of a legal obligation under this law. There was no 
such intention to write that into this law. The amendment 
ought to be voted down. [Applause.] 

Mr. GARRETT of Tennessee. Mr. Chairman, I asked for 
recognition in order that I might ask the gentleman from Min- 
nesota [Mr. Newton], if I may, if it is not as suggested by the 
gentleman from Kansas [Mr. TIN HR], what is the purpose? 

Mr. NEWTON of Minnesota. I am sure my friend from Ten- 
nessee will recognize that in the drafting of legislation it is 
sometimes thought advisable to put words in as a more or less 
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precautionary measure. They may have legal significance, or 
they may have no legal significance. 

Mr. GARRETT of Tennessee. Now, if the gentleman will 
permit, I recognize that; but I recognize also that not only in 
drafting legislation but in voting upon legislation we are en- 
titled to know the purpose of these words that are put in in 
such a way. I would like to know what the construction is 
under the conditions that now exist or that are anticipated to 
exist. What is the purpose of these words, “or otherwise” ? 
What purpose are they intended to serve? 

Mr. NEWTON of Minnesota. Does the gentleman think there 
is any obligation resting upon the parties requiring them to 
arbitrate that is contained in any existing law? 

Mr. GARRETT of Tennessee. I do not know; but you have 
stated that. 

Mr. NEWTON of Minnesota. Then what difference can the 
phrase “or otherwise” mean if there are no such obligations? 

Mr. GARRETT of Tennessee. That is exactly what I want 
to know. I want to know what the words “or otherwise” 
mean there, If they are useless, why put them in the law? 
The committee must have had some intention. 

Mr. NEWTON of Minnesota. Some overcautious draftsman 
may have figured, without looking it up, that posssibly there 
might be an obligation. I do not think there is; but that over- 
cautious draftsman probably wanted a phrase of that char- 
acter, just as our laws repeatedly have a proviso in them. 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. If I have the floor, I yieid. 

Mr. BARKLEY. I do not think the words there are simply 
the result of a desire to be overcautious. They simply mean 
that any refusal to arbitrate on the part of either party to 
the controversy under this act shall not constitute a violation 
of any legal obligation imposed by this act, or bring about a 
legal obligation, as the result of any other act or otherwise. 

Now an effort may be made to compel people to arbitrate 
under this act by reason of some other act, or some act of a 
State that might impose a local obligation to arbitrate a con- 
troversy where the State has jurisdiction. The arbitration 
provided for under this section is arbitration under this act. 
It is the only kind of arbitration that is contemplated, and a 
refusal to arbitrate under this act is not to be considered a 
violation of the obligation under this act or any other act. 

Mr. GARRETT of Tennessee. So that the idea suggested 
by the gentleman from Kansas [Mr. TINCHER] may possibly 
be correct, that this may be intended to cover that. 

Mr. BARKLEY. You propose to punish somebody for a 
refusal to arbitrate under this act. There ought not to be any 
doubt about it, that neither under this act or any other cir- 
cumstances it is proposed to punish a man for refusing to 
arbitrate under this act that we provide here. 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. ROBSION of Kentucky rose. 

The CHAIRMAN, The gentleman from Kentucky is recog- 

Mr. ROBSION of Kentucky. Mr. Chairman and gentlemen, 
we have now had under consideration for some days what is 
known as the labor act, introduced in the House by Mr. PARKER, 
of New York, and in the Senate by Senator Warson, of Indiana. 
This bill proposes to repeal title 3 of the Esch-Cummins Act of 
1920, creating the Railroad Labor Board, and does away with 
the Railroad Labor Board, and in its place this bill approves an 
agreement entered into between the railroad owners and man- 
agers on the one side and the railroad workers on the other 
side. By the terms of this agreement the railroad owners and 
managers and the railroad workers agree to create local boards 
of adjustment and also boards of arbitration; and the Presi- 
dent, by and with the advice and consent of the United States 
Senate, shall appoint a board of mediation, consisting of five 
members, none of whom shall be either managers, owners, or 
workers, and when the board of adjustment can not settle a mat- 
ter and the board of arbitration fails to make a settlement and 
the board of mediation fails to bring the parties together and 
settle any dispute that may arise, the President may appoint 
an emergency commission to take up and investigate the dis- 
pute, and this emergency commission shall make a report of its 
findings within 30 days, and it is agreed and provided in this 
bill that there shall be no interruption of transportation for 
at least 30 days after this emergency commission makes its 
report. The purpose of this act is to ratify and put the stamp 
of approval of Congress on the agreement entered into between 
the railroads and their workers to insure peace in this great 
industry and uninterrupted operation of the railroads. It 
simply provides for kindly, friendly cooperation between the 
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railroads and the railroad workers. Believing that it will bring 
peace and uninterrupted operation of the railroads, I am glad 
to give this measure my unqualified support. 

1926 VERSUS 1920 


While listening to this debate my mind has been carried 
back to about this date in 1920, when the House had under 
consideration the Hsch-Cummins railroad bill. What a con- 
trast in conditions then and now! The railroads had been 
under Government control during and following the war. The 
Government had lost billions of dollars and was losing large 
sums every day. The Government, the railroad owners, and 
the public generally desired the railroads returned to their 
owners, and President Wilson, under the power given him by 
the act whereby the Government took over the railroads, issned 
an order directing the return of the railroads to their owners 
on a certain date. The railroad owners claimed that their 
properties had been wrecked, and they were making large de- 
mands upon the Government. They claimed that the Govern- 
ment was paying too high wages and that if the railroads were 
returned to them they could not continue to pay these wages 
to the railroad workers. It was freely discussed among the 
railroad owners and managers, as well as others, that a large 
reduction in wages and changes in working conditions would 
be necessary. This attitude on the part of the railroad man- 
agers was resented by the railroad workers. They contended 
that under the high cost of living following the war they could 
not accept a reduction, and because of the attitude of the rail- 
road owners and the fear of what, might happen to them, 
most of the railroad workers united on what was known as the 
“Plum plan” to prevent the railroads from being returned to 
their owners but should continue under Government control, 
or in a measure under the control of the railroad workers. Mr. 
McAdoo, who had been Director of Railroads, urged that Gov- 
ernment control be continued five years more in order to 
thoroughly test out Government operation of railroads in this 
country. It was freely predicted that if the railroads were 
returned to their owners and radical changes should be made 
in wages and working conditions that there would be a nation- 
wide sirike. 

ANTISTRIKE PROVISION 


The railroad owners and managers wanted to provide in the 
act returning the railroads what is known as an antistrike 
provision; that is, making it a crime for railroad workers to 
quit their employment and strike. Many plans for the operation 
of the railroads of the country were submitted to Congress. 
After the Interstate and Foreign Commerce Committee of the 
House had made a careful study of these several plans it re- 
ported a bill to the House, known as the Esch railroad bill, and 
a similar bill was reported by a like committee in the Senate 
and known as the Cummins railroad bill. Both bills contained 
an antistrike provision. Many able Members of this House, the 
railroad owners and managers, and many business men strongly 
urged this antistrike provision and pointed out it would never 
do to turn the railroads over to the owners without such a pro- 
vision. Many others of us in the House felt that an antistrike 
provision would promote discord instead of bringing peace, and 
after prolonged discussion the House by a large majority cut 
out the antistrike provision of the Esch bill and adopted what 
is known as the Anderson amendment. The Anderson amend- 
ment set up boards of adjustment, mediation, conciliation, and 
arbitration, to be made up of the railroad workers and rail- 
road managers, and it was not unlike the provisions of the bill 
now before us, The Anderson amendment was strongly favored 
by the railroad workers, but was bitterly opposed by the rail- 
road owners and managers. The Esch bill was therefore 
adopted in the House without any antistrike clause. On the 
other hand the Senate passed the Cummins bill with a drastic 
antistrike provision in it. The two bills were then submitted 
to five conferees of the House and five conferees of the Senate, 
and these 10 conferees undertook to work out and did work out 
a compromise. The Senate conferees strongly insisted upon an 
antistrike provision, while the House conferees strongly opposed 
the antistrike provision. After weeks of effort a majority of 
the conferees agreed by way of compromise on section 3 of the 
1920 transportation act, which creates the present Railroad 
Labor Board. 

This compromise, while adopted by the Senate and the House 
as the only solution that could be agreed upon at the time, was 
unsatisfactory to many Members of the House and Senate, 
unsatisfactory to the railroad owners and managers and work- 
ers, and, furthermore, it never had the support of the public. 
Thousands of editorials have been written condemning the 
Congress for the establishment of the Railroad Labor Board. 
Most of the editorials condemned the Congress for failing to 
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increased discord, distrust, and opposition. The railroad 
owners and managers by court action and in other ways tried 
to get rid of and avoid operating under the Railroad Labor 
Board. The railroad workers and leading editors of the coun- 
try continued to “ knock” the Labor Board. The Labor Board 
haying been born under such unfavorable conditions, it is not 
surprising that it failed to meet the tremendous burden cast 
upon it. 
1922 RAILROAD SHOP STRIKE 

Matters went along thus until 1922, when the Labor Board 
was unable to compose the differences and avoid the conflicts 
between the railroad owners and workers, and the country was 
brought face to face with a nation-wide strike of the shop- 
men, which almost provoked a strike in every branch of that 
great industry. The black shadow which fell across the eco- 
nomic and industrial life of the Nation is still fresh in our 
minds, Business was stagnant; industry was paralyzed; the 
health and life of whole communities were threatened. We 
can in part visualize in a measure what would have been the 
conditions if there had been a general strike of all the rail- 
road workers. The Railroad Labor Board could not prevent 
the strike and it could not settle the strike. In so far as it 
was finally adjusted, this was brought about in a large measure 
by the railroad workers and railroad owners getting together 
themselves. . 

I have heard no one attack any member of the Railroad 
Labor Board personally. I am well acquainted with one 
member only of that board, and he assumed office after the 
1922 strike. I refer to our distinguished ex-governor, Edwin 
P. Morrow, of Kentucky. I feel that if anybody could make 
the Labor Board succeed, it would be men like Governor Mor- 
row, and the fact that it has not succeeded, I do not blame 
Governor Morrow. I think the weakness lies in the surround- 
ings under which the board was created and the questions with 
which it had to deal, and the manner in which it had to handle 
these problems. 

Secretary Davis, of the Department of Labor, following the 
strike made a number of public addresses, frankly admitting 
that the Labor Board had failed in its mission and suggested 
that we would have to look to other plans to solve the railroad 
labor problem. When Congress met in December, 1922, as I 
recall, President Harding in his message expressed substan- 
tially the same view. Feeling that the Labor Board was not 
a solution for this problem, I introduced a bill in the Sixty- 
eighth Congress which had for its purpose the repeal of that 
part of the transportation act providing for the Railroad Labor 
Board and to return to the Erdman-Newland Acts of adjust- 
ment, conciliation, and mediation. They had worked well from 
1898 up to the time the railroads were taken over by the 
Government during the war. 

FRIENDLY COOPERATION 


Up until recently many persons have been of the opinion that 
the brains and patriotism were all on the side of the railroad 
owners and managers, and that radicalism and disloyalty were 
all on the side of the workers. This bill recognizes that there 
are brains, honor, loyalty, and humanity on both sides. 

When we had the railroad bill up in.1920 many of the rail- 
road owners and managers insisted that they and they alone 
should absolutely control and operate the railroads and that 
the railroad workers should be indicted and tried as erimi- 
nals if they quit work and struck; while, on the other hand, 
many of the railroad workers in putting forward the Plum plan, 
insisted that they should control and operate the railroads of 
America. Both were partly right and both were partly wrong. 
This bill provides that both groups should run and operate 
the railroads of America. The railroad managers and railroad 
workers have been heretofore somewhat like a balky team of 
horses when disputes would arise; when one would go forward 
the other would jerk back, each,one opposing and nullifying 
the efforts and acts of the other. Under this bill they have 
agreed to pull together like a good, steady team of horses. 
[Applause.] 

The brain and heart and brawn of labor needs the helping 
hand of capital, and capital can not accomplish anything with- 
out the aid of the brains and brawn of the workers. To my 
mind the thought expressed in this bill is the most forward- 
looking step that capital and labor have taken in all the 
centuries from the beginning of time; and if the plan, as set 
forth in this bill, is carried out successfully and its good 
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put “teeth” in the law, or, in other words, an antistrike pro- 
vision. 

The bad feeling that had existed between the railroad owners 
and the workers before the passage of the transportation act, 
instead of being allayed, was intensified. The compromise, 
instead of bringing confidence, good will, and peace, brought 
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influence spreads to other great industries it would not only 
be of incalculable value to capital and labor but a real bless- 
ing to the Nation as a whole. 

DEMOCRACY IN INDUSTRY 


I think the Railroad Labor Board must fail because there 
is too much Government interference in business and it is too 
national in character. Every railroad and every section of 
railroad has its own peculiar conditions, but when a dispute 
under the present law goes to the Labor Board a decision of 
that dispute becomes more or less national in character, and 
every time there is a dispute on one section of a railroad it 
unsettles conditions on every section of every other railroad. 
The Republican national platform declared that the Railroad 
Labor Board had failed and the law must be rewritten. This 
same proposition was strongly hinted at by President Coolidge 
in his messages to Congress in December, 1923, and December, 
1924. The President in his message to Congress on December 
5, 1925, said: 

The manifest inclination of the managers and employees of the 
railroads to adopt a policy of action in harmony with these principles 
marks a new epoch in our industrial life. 

I am informed that the railroad managers and their employees have 
reached a substantial agreement as to what legislation is necessary 
to regulate and improve their relationship. Whenever they bring for- 
ward such proposals, which seem sufficient also to protect the interests 
of the public, they should be enacted into law. 

It is gratifying to report that both the railroad managers and 
railroad employees are providing boards for the mutual adjustment 
of differences in harmony with the principles of conference, concilia- 
tion, and arbitration, The solution of these problems ought to be an 
example to all other industries. Those who ask the protections of 
civilization should be ready to use the methods of civilization. * * * 


It is remarkable to record that the great railroads of the 
country, representing an inyested capital of about $20,000,- 
000,000 and hundreds of thousands of stockholders, on the one 
hand, and the millions of railroad workers, on the other hand, 
after nearly a year of conferences and discussion agreed on a 
plan which is now fully embodied in this bill to settle their 
disputes among themselves. It takes the Government out of 
the railroad business and places the operation of the railroads 
in the hands of the railroad owners and the railroad workers. 
The plan is very simple. 

First. They agree that each railroad or division of a rail- 
road shall select their own boards of adjustment to hear and 
settle the disputes that may arise in the management and 
operation of the railroad or division. In making up these 
boards the railroads select their own members of the board and 
the railroad workers, without let or hindranee, will select their 
own members, You will obserye that this provides local or 
home rule in matters affecting the railroads and their workers, 
and there is no interference on the part of the Government. 

Second. In case the local board of adjustment can not settle 
the dispute the agreement provides that the question shall be 
submitted to arbitration, the railroads to select one-third of 
the arbitrators and the railroad workers to select one-third; 
these two groups to agree upon the other members of the board 
of arbitration, and when the board of arbitration agrees upon 
an award or settlement of a dispute it is lodged with the United 
States district court in the district where the dispute arises, 
and after a certain length of time it is entered as the judgment ` 
of the United States district court. 

Third. They agree, and it is embraced in the bill, that the 
President of the United States, by and with the consent of 
the Senate, appoints a board of mediation consisting of five 
members, none of whom shall be taken from railroad man- 
agers, owners, or workers. This board of mediation can not 
decide any dispute, but it is their duty to use their goss offices 
to bring the parties together in settlement or arbitration. 

Fourth. It is further provided in this agreement and in- 
cluded in the bill that if the board of adjustment can not 
settle the dispute, and the board of arbitration likewise fails, 
and the board of mediation can not bring the parties together 
in settlement, the railroad owners and the railroad workers 
agree not to strike and interrupt transportation, but they 
agree to go on until the President of the United States, as 
provided in this agreement and in this bill, shall appoint an 
emergency commission. This commission has 30 days to inves- 
tigate the question in dispute, and it will find the facts and 
make a report, and this report will promptly be given to the 
public, so that the public may know who is right and who is 
wrong in the dispute, and there can be no strike or other 
stoppage of transportation for 30 days after this report is 
made public. It gives everybody time to think and cool off. 

You will observe that this bill merely asks Congress to give 
its approval to the agreement worked out by the railroad 
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owners and the railroad workers for the settlement of the 
disputes that may arise in the operation of the railroads. 
There is no force anywhere embraced in the bill. The Repub- 
lican platform of 1924 declares against compulsory arbitra- 
tion; that is, force in the settlement of these labor disputes. I 
said in my remarks in 1920 that, in my judgment, Congress 
did not have the power to impose an antistrike provision. If 
the Goyernment should fix rates of pay and hours of seryice 
and working conditions, and then could put men in jail if they 
failed to accept the wages, hours of service, and working con- 
ditions, we could repeal the thirteenth amendment. This 
would be slavery. 

The Government has no power to keep railroad men from 
quitting work in a quiet and lawful manner. Of course, the 
law does prohibit those who quit from interfering with anyone 
who desires to work in their place. You will observe this 
bill is a great step. No one in this House, unless it is our 
friend, Mr. BLANTON, of Texas, who contends that you can 
compel railroad men to work whether they want to or not, 
and if they refuse that the Government can put them in 
jail. There has been a great change among the railroad 
owners and the railroad workers, as well as Congress. This 
is the first time in the history of the world that.so much capital 
and so many men united in a plan that means mutual respect, 
confidence, and friendly cooperation. They have agreed to pull 
together instead of pulling against each other. They pledge 
faithful and efficient service to the Nation and pledge that 
the public welfare and public interest will be protected. 

JUSTICE TO RAILROADS AND WORKERS 

This is a great, rich country. We can all live and live well 
within our respective spheres if each is accorded just treatment 
and fair opportunity. I do not contend that this arrangement 
will not maintain a high standard of wages and working con- 
ditions. I want to see our railroads prosper; I want to see 
those who have invested their money in these great industrial 
institutions which are so vital to the Nation's industrial and 
social life receive a fair and just return on their investment. 
But transportation rates should not be fixed so as to yield 
more than a fair return on the investment. On the other 
hand, I am very solicitous that the millions of workers en- 
gaged in this great industry are not made slaves but are paid 
such wages and are given such working conditions so as to 
keep them happy, contented, peace loving, and loyal American 
citizens. : 

Some of the captains of industry of this country seem to in- 
dulge the notion that low wages mean prosperity. There never 
was a more fallacious doctrine. America was never prosperous 
except when the workers of the country were regularly em- 
ployed with good wages. The workers are the great con- 
sumers of the Nation. Unless they receive good wages, how 
can they furnish a market for the products from the factory, 
the mine, and the farm? 

LABOR BILL—NOT RATE BILL 

We have received some letters from some business concerns 
and from one farm organization claiming that this bill failed 
to protect the public in the way of rates. They seem to lose 
sight of the fact that this is a “labor bill” and not a “ rate- 
making bill.“ This bill nowhere gives any adjustment board, 
arbitration board, mediation board, or emergency commission 
provided in this bill any power to add to or take away from 
freight or passenger rates. The Interstate Commerce Commis- 
sion is the governmental agency that fixes railroad rates. This 
bill expressly provides that nothing contained herein shall take 
away any of the power of the Interstate Commerce Commission. 
When this bill becomes a law the Interstate Commerce Commis- 
sion will have no less power to fix freight and passenger rates 
than it now has, This bill merely approves an agreement 
entered into between the railroad owners and the railroad 
workers to set up boards to adjust and arbitrate disputes that 
may arise in the operation of the railroads. None of these 
boards provided in this bill can hear or determine the question 
of freight rates or passenger rates. Some Members, in their 
zeal, as they claim, to protect the public, favor the elimination 
of the Railroad Labor Board but insist on giving the Interstate 
Commerce Commission the power to review all of the decisions 
made by the boards provided in this bill. If this should be 
done, why not keep the Railroad Labor Board? We are — 
ing to keep the Government out of these disputes that 
from time to time between the railroad workers and the 


owners. 

The Interstate Commerce Commission could not hope to have 
any greater success in settling these matters than the Railroad 
Labor Board, and furthermore the Interstate Commerce Com- 
mission has more work than it can keep up in looking after 
railroad rates and other matters now within its jurisdiction. 
The railroads and railroad workers have entered into this 
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agreement and they pledge to carry. out the provisions of this 
agreement. Now, if we change the agreement so as to include 
the Interstate Commerce Commission as a body to pass on these 
disputes, we will destroy the agreement or contract’ entered 
into between the railroads and their workers and neither side 
would be bound. You would then have an arrangement un- 
satisfactory both to the railroads and the railroad workers, 
just as was the condition when the Railroad Labor Board was 
established. 
GOVERNMENT OWNERSHIP NOT GOOD 


For a time in this country we were drifting toward Govern- 
ment control and Government ownership of railroads. Many 
of our railroad workers were inclined to favor Government 
ownership. This bill turns us away from Government owner- 
ship. It takes the Government almost entirely out of the 
question of operating the railroads and settling disputes arising 
in their operation. And it is well for us to get away from 
Government ownership. In every country of the world under 
government ownership of railroads the people pay more for 
transportation and the workers receive less for wages than 
under private ownership in the United States. 

I wish that every railroad worker in America could read 
the splendid address delivered by Hon. William N. Doak, vice 
president of the Brotherhood of Railroad Trainmen, delivered 
over the radio in Washington some months ago. He has done 
much for labor and with two or three associates has helped to 
bring about the great bill that is now before us. He says: 


This plan [Government ownership] should be opposed for many 
reasons, but if for no other because it is detrimental to the best inter- 
est of the employees. 

The proposed plan of Government ownership applies not only to the 
railroads but also to other utilities, including coal mines, etc. If this 
program goes through it will ultinrately be extended to the farms, mills, 
factories, and other industries, resulting in a supergovernment which 
will control all the activities of the country. This is not a theory; 
it is a fact in Russia, where this program is in full force and where 
nationalization is fully effected. 

Public ownership of utilities is repugnant to the object and aims of 
our Government and will destroy the rights of our people. The inter- 
est of all employees will be jeopardized thereby. Therefore, opposition 
to State ownership is more than a whim; it is a solemn duty. 


Samuel Gompers, one of the great leaders of labor, had this 
to say in a speech at Montreal, Canada, in June, 1920: 


I believe there is no man to whom I would take sgcond position in 
my loyalty to the Republic of the United States, and yet I would not 
give it more power over the individual citizenship of our country. 

It is a question of whether it shall be Government ownership or 
private ownership under control. If I were in the minority of one 
in this convention, I would want to cast my vote so that the men of 
labor shall not willingly enslave themselves to Government authority 
in their industrial effort for freedom, Let the future tell the story 
of who is right or who is wrong, who has stood for freedom and who 
has been willing to submit their fate industrially to the Government. 


Switzerland, Germany, Italy, and Austria have government- 
owned railroads. Railroad conductors in the United States 
on an average receive three and one-fifth times as much as rail- 
road conductors receive in Switzerland; three and one-half 
times as much as in Germany; four and two-fifths times es 
much as is Italy; and about six times as much as in Austria 
and Hungary. Engineers, firemen, and maintenance of way 
men are about in the same proportion. The railroad workers 
of Canada received abont the same wages as American rail- 
road workers until about two years ago, when the Government 
in Canada took over the railroads. In 1924 nearly all Ameri- 
can railroad workers received an increase in wages, but the 
railroads in Canada, under government ownership, had such a 
deficit that they did not grant any increase, and the railroad 
workers in America now receive much more than the Canadian 
railroad workers. 

But you say, how can it be that in countries having govern- 
ment ownership of railroads the transportation rates are higher 
and the wages much lower than in the United States? Our 
railroad workers are the most efficient in all the world. The 
United States Department of Commerce shows that our rail- 
roads move more than 400,000,000,000 tons of freight 1 mile 
each year. To do this they employ a ratio of 5 men for each 
1,000,000 tons of freight 1 mile. The ratio is 23 in Germany, 
24 in Italy, and 31 in Switzerland. In other words, 5 American 
railroad men will do as much in a given time as 23 railroad men 
in Germany, 24 in Italy, and 31 in Switzerland. 

With this most remarkable showing, why should anyone 
desire to haye Government’ ownership of. railroads in the 
United States? Why try an experiment that has failed wher- - 
ever it has been attempted? I wish to suggest further to the 
railroad workers of America, if Government ownership of rail- 
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roads is such a good thing for the workers, why is it that 
Congress must pass stringent immigration laws to keep the rail- 
road workers on government-owned railroads in Italy, Swit- 
zerland, Germany, Austria-Hungary, and other countries from 
leaving their jobs and coming to America to try to take away 
the jobs from our railroad workers, who are employed on pri- 
vately owned railroads? If it is such a good thing, why do 
they not stay in Europe and work on their government-owned 
railroads? They know that the railroad workers in America 
receive at least three times as much wages and have better 
working conditions than on any government-owned railroad in 
any country of Europe. 
OPPOSE FORCE 


The distinguished gentleman from Texas, Mr. BLANTON, said 
yesterday in this debate that some day we would have to write 
force in the transportation act of the Nation. When that day 
comes you will have repealed the thirteenth amendment. But 
even if you could write that into the law, and it would be 
constitutional, and the millions of railroad workers should 
make up their minds that in justice to themselves they would 
strike, who is it that could put these millions of railroad 
workers in jail, and where could you find sufficient jails to 
keep them? 

Mr. BLANTON. Will the gentleman yield? 

Mr. ROBSION of Kentucky. In one minute. 

Mr. BLANTON. The gentleman mentioned me; will the 
gentleman yield? 

Mr. ROBSION of Kentucky. No; I have just a few minutes. 

Mr. BLANTON. The gentleman ought not to have men- 
tioned me, if he is not going to yield. 

Mr. ROBSION of Kentucky. Then I will withdraw your 
name. I will say to the gentleman and to those who express 
the same views fhat at one time in Great Britain about a cen- 
tury ago the same idea was entertained when the land workers 
of Great Britain were receiving the munificient wage of $1.50 
a week and boarding themselves. The farm laborers of Dor- 
chester applied for an increase of 25 cents a week and the 
owners said to them,“ You go back to work, and if you repeat 
that demand you will be indicted for criminal conspiracy.” 
They did repeat the demand. They were indicted. 

The CHAIRMAN, The time of the gentleman from Kentucky 
has again expired. 

Mr. ROBSION of Kentucky. Mr. Chairman, I ask unani- 
mous consent to proceed for five minutes more. 

Mr. BLANTON: Mr. Chairman, if the gentleman will allow 
me to correct his misstatement of my position, I shall not object, 
but I do not want to put in the Recorp a misstatement of my 
position and then for it to go unanswered. If the gentleman 
will permit a question I shall not object. Now will the gentle- 
man yield? 

Mr. ROBSION of Kentucky. I will. 

Mr. BLANTON. I have never said that this Government 
should make anybody work against his will; but I have said 
that by reason of its great importance to the public and the 
great emergency that there should be continuous, uninterrupted 
service that is due all the people, if a man sees fit to remain 
in the quasi-public work of carrying the commerce of the United 
States, then he must accept the conditions that the Government 
has the lawful right to place upon him. He can quit if he 
wants to but if he stays in the service he should conform to 
such Jaws as this Congress has the authority to pass, and in 
Wilson v. New the Supreme Court held that in an emergency 
the Congress has power to compel compulsory arbitration. 

Mr. ROBSION of Kentucky. The gentleman from Texas [Mr. 
Bianton] does declare for compulsory arbitration, and that 
means force, and it means that you could put a man in jail 
if he fails to continue at his work. That means that the 
gentleman from Texas is in favor of an antistrike provision 
and is opposed to this agreement entered into between the rail- 
road owners and their workers. 

Now, to conclude the statement I started to make a moment 
ago. These men of Dorchester were indicted and convicted and 
sentenced to seven years’ imprisonment in an English prison 
ship beyond the seas. They struck and demanded more wages. 
That was the only crime that they had committed. An anti- 
strike provision would mean the same thing in this bill or any 
other labor bill. These men served over three years until 
some of them, because of the outrages committed against them 
by their captain, killed the captain. This brought this whole 
matter to the attention of the English people and never since 
that day has Great Britain attempted such an outrage against 
any of her subjects. 7 
+ Compulsory arbitration means that disputes- will be arbi- 
trated through governmental agencies, and then ‘the railroad 
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workers must accept the wages and working conditions or be 
guilty of crime. 

Let me say to my friend from Texas, you will never dig 
the coal, run the factories, or operate the railroads of America 
in their highest efficiency by force. The most efficient opera- 
tion will be by and through kindly, friendly cooperation, as 
provided in this bill. [Applause.] 

HAVE FAITH 

There is no more intelligent, loyal, law-abiding class of 
citizens in all the country than the railroad workers of Amer- 
ica. In my own district and State I find the railroad workers 
among the leaders in public service, in the churches, in the 
schools, community and social-uplift organizations, fraternal 
societies, officers and directors in our banking and commercial 
institutions. There is no class of people in which we show 
more faith in carrying on their duties. 

I get on a sleeper at Washington and go to bed, feeling as 
safe as I do in my own bed at home, but to bring about this 
condition of mind I must have faith that every section hand, 
every trackwalker, every watchman, every light tender, every 
telegraph operator, every switchman, every train dispatcher, 
every station agent, ever; inspector of materials and trains, 
every fireman, every engineer, and every conductor, every 
flagman, and porter will do their duty throughout the night 
over the hundreds of miles of track that cover my journey. We 
place no more trust in any class of men than we do in those 
taking care of our safety on the railroad trains of America, 
and out of the millions employed how few times is this trust 
misplaced. We have the best railroads, the best railroad 
owners, the most efficiently operated railroads in all the world. 

They have come to us with this agreement. They say they 
want to work under it, to insure peace, to insure uninterrupted 
operation of the transportation systems which is so necessary 
to the success and to the very life of the Nation. They say 
that if Congress will place its approval on this agreement that 
it will be carried out. I, for one, wish to accept their proposi- 
tion and place the railroad owners, managers, and workers on 
their honor. This is their plan. We have both parties charged 
with this great undertaking agreeing to it. It will be up to 
them to see that this law is carried out so far as the operation 
of the railroads is concerned. If they prove recreant to their 
trust the American Congress and American people will still be 
here to call them to account for the violation of their sacred 
pledges and their sacred honor. 

Much has been said about world peace, but if this agree- 
ment and legislation works out as it appears it will, it will be 
the greatest step for industrial peace that has ever been taken 
in this country or any other country. In view of the prejudice 
of only a few years ago it is little short of a miracle to see 
these men compose their differences and come together in 
peace, good will, and concord. It is the first time I have ever 
seen a great industry and its workers pulling together, as I 
think capital and labor should always pull together, for the 
benefit of themselves and the American people. [Applause.] 

Mr. TINCHER. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes on this amendment and other matters. 
I have not taken any time on the bill, and I haye some views 
that I want to express. : 

Mr. BARKLEY. Does the gentleman want to express them 
now, or can he wait until another part of the bill has been 
read? ; 

Mr. TINCHER. I want to express them now before we yote 
on this amendment. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to proceed for 10 minutes on this amendment and 
kindred subjects. Is there objection? 

There was no objection. 

Mr. TINCHER. Gentlemen of the committee, I am willing 
to be frank with you. When the gentleman from Michigan 
[Mr. MeLauehlux ] offered the amendment, I could not seri- 
ously believe that the language was in this bill for the reason 
that I suggested to the gentleman from Minnesota. I could not 
believe that the Committee on Interstate and Foreign Com- 
merce had put the language into the bill for the purpose of 
repealing a State law. I knew the gentleman from Kentucky 
if he did express his opinion would tell the truth, and he said 
that is what it is in the bill for. Can we leave the language 
in the act after that statement that it is there for the purpose 
of repealing State law? 

Mr. BARKLEY. Will the gentleman yield? 

Mr. TINCHER. Yes. 

Mr. BARKLEY. I did not say that in language or in spirit. 

Mr. TINCHER. The only excuse that was suggested for its 
being there was your suggestion, and the gentleman from Ten- 
nessee [Mr, Garrett] and I both understood the gentleman’ 
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to mean that it was there so that they could not be prosecuted 
for violating any other act. 

Mr. BARKLEY. I do not want to take the gentleman's time, 
but what I said was that the arbitration referred to in the 
section was under this act, and of course it was a legal ques- 
tion whether the act of any legislature could control that sort 
of an arbitration even if it attempted to. 

Mr. TINCHER. Let me read the language: 


Provided, however, That the failure or refusal of either party to 
submit a controversy to arbitration shall not be construed as a viola- 
tion of any legal obligation imposed upon such party by the terms of 
this act or otherwise, 


I want to say to you that there are certain industries in 
certain communities in this country where the public has such 
an interest, where the court has said that they will shut the 
industries down if they refuse to arbitrate. [Applause.] The 
highest court in our land has recognized that principle as found 
in a State law by the State that I have the honor to be a 
citizen of. 

It is not a question of labor altogether. There are certain 
interests in the State I live in where the public has such an 
interest that they have a law now that has never been held 
unconstitutional where they hold that the public has such an 
interest, where they said they could not go to the meat packer; 
but they said we can not go to the men that operate the in- 
dustry, but we could say to them you can not shut down 
without offering to arbitrate. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. TINCHER. Yes. 

Mr. BARKLEY. Does the gentleman contend that the law 
of Kansas would permit them to take charge of an arbitra- 
tion suit in interstate commerce such as is provided for in 
this bill? 

Mr. TINCHER. I contend that under the Supreme Court 
decision there are industries in Kansas where the public has 
such an interest that the State legislature can pass a law 
giving them the option of settling their differences; and if 
they do not, to take charge of the institution and operate it 
themselves. 

Mr. BARKLEY. Does the gentleman contend that one of 
those industries to which he refers is the great transportation 
system of the United States, carrying freight from one State to 
another? 

Mr, TINCHER. I do not say that the court has ever passed 
upon that. 

Mr. BARKLEY. Does the Kansas law attempt to include 
men who are engaged in interstate commerce in its efforts to 
compel arbitration? 

Mr. TINCHER. Oh, yes. They do not have to be employed 
on a railroad to be engaged in interstate commerce; they do 
not have to be working for a railroad. There is no excuse in 
the world, no good reason, that can be offered for putting a 
provision in this bill, even if the Congress is willing, to 
enunciate the principle of being willing to abrogate State laws, 
where they attempt to force arbitration, and I want the think- 
ing men of Congress to consider this. You are asked to go on 
record without plausible excuse—the excuse is not satisfactory 
at least to the gentleman, and I shall ask him a question. 
Why does the gentleman want this language in this bill? 

Mr. BARKLEY. If my excuse is unsatisfactory to the 
gentleman from Kansas, that is evidence that it ought to be 
satisfactory to me. 

Mr. TINCHER. Does the gentleman mean that literally? 

Mr. BARKLEY. Oh, no; I meant that facetiously. The 
gentleman is a very dear friend of mine. 

Mr. TINCHER. Then has the gentleman any reason in the 
world why he wants this language in this bill? 

Mr. BARKLEY. I may express my reasons after the gentle- 
man is through. 

Mr. TINCHER. The gentleman prefers to express his reasons 
after I am through, so that I will not have any opportunity to 
say anything about them. 

Mr. BARKLEY. I have already given one reason. 

Mr. TINCHER. But the gentleman backed up on that. 

Mr. BARKLEY. I have given the gentleman reason enough 
to occupy his 10 minutes, if he will go ahead and do it. 

Mr. TINCHER. The gentleman denied his reason after I 
started. Are we going to start here and say to the States, as 
a matter of law, You must not legislate, no matter what the 
interest of the public is, on the subject of compulsory arbitra- 
tion?” Is that to be our policy? Is that the theory of the 
gentleman from Minnesota [Mr. Newron]. 

Mr. NEWTON of Minnesota. My idea is this, that when 
Congress writes a law for voluntary arbitration it ought to 
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a State even to attempt to use that voluntary arbitration clause 
upon which to impose a legal obligation to submit to compul- 
sory arbitration. I apprehend that that is probably what the 
draftsman of this bill had in mind. He put in the words “or 
otherwise” to avoid a controversy in some State that might 
take this clause and build upon it an obligation under a State 
law requiring compulsory arbitration. 

Mr. TINCHER. Mr. Chairman, a man ought not to have to 
hunt up the draftsman of a bill to see what the bill means, 
Are the members of the committee here in favor of that? So 
far there has been no excuse given for it. Mr. BARKLEY says 
that he is going to give one for this language in this bill. If 
the excuse is that you propose to say to the States that no 
matter what the public interest is you can not have a State law 
compelling arbitration, unless the lawyer for the defendant can 
take a Federal statute and offer it in the clearest language that 
can be expressed in English as a complete defense to a violation 
of that statute, then you are going to convict yourselves. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. TINCHER. Yes. 

Mr. BLANTON. The great trouble with the members of the 
committee is that the great Richberg, of Chicago, put these 
words, “or otherwise,” in this bill, and that we dare not strike 
them out. 

Mr. TINCHER. Oh, let me tell you about Mr. Richberg. 
I have no knock on him; he is as keen as they make them; he 


is as smart as they put them out; and he never wasted two. 


words in a bill in his life. [Laughter.] I think he tipped off 
our friend from Kentucky [Mr, BARKLEY] to what they meant, 
and the gentleman from Kentucky came nearly giving it away 
a while ago. They were meant to repeal State laws. 

Mr, BARKLEY rose. 

Mr. LOZIER. Mr. Chairman, will the gentleman yield? 

Mr. TINCHER. I want to yield first to my friend on the 
committee. 

Mr. BARKLEY. Oh, I asked the gentleman to yield to the 
gentleman from Missouri. 

Mr. TINCHER, Very well. 

Mr. LOZIER. If the gentleman from Kansas will yield, may 
I say, in the last analysis this language means that the failure 
of either party to submit a dispute to arbitration shall not be 
construed as the violation of any legal obligation imposed upon 
such party by the terms of this act; and further, that the 
failure of either party at some previous time to submit the 
dispute to arbitration, either under a State law or by voluntary 
agreement in the course of private negotiations, shall not (in 
construing and applying this act or in proceeding thereunder) 
be construed as a violation of. any legal obligations. The 
words “or otherwise” must, of course, be read in connection 
with the preceding parts of the section, and these words were 
doubtless inserted to make it clear that in construing this act 
the policy of compulsion should not be invoked or considered 
and that neither party should be penalized for having failed 
to submit the disputed issue to arbitration, either under this 
act or under any State law or by private agreement in the 
course of voluntary negotiations; and that when the pro- 
visions of this act are invoked, all issues are to be considered 
de novo or first-handed, or as questions of first impression, 
uninfluenced by anything that either party had done or failed 
to do before the machinery of this act was set in motion; and 
that in procedure under this act the fact that either party had 
failed to observe some State statute or private agreement 
should not prima facie or otherwise penalize them, but that 
in the operation, application, and construction of this act its 
provisions shall be construed without reference to anything 
that might have been done or left undone by either party prior 
to the time the remedies provided by this particular act are 
invoked. 


Mr. TINCHER. Oh, I do not think that that is applying. 


good English to the law and it is not what the man who puts 
the words in the bill meant to use them for. Although the 
distinguished gentleman from Missouri is a good lawyer, yet 
this other man is a good deal better lawyer than either the 
gentleman from Missouri or myself, and he knows how to use 
these words for his companies and those who employ him, and 
for that reason he is paid a salary far in excess of what any 
of us receive, and it is just for putting in little things like 
this that we will not find. I congratulate the gentleman from 
Michigan [Mr. McLaventrn] for finding them. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. i 

Mr. DEMPSEY. Mr. Chairman, I move to strike out the 
last word. It seems to me that we can find the meaning of, 
these words “or otherwise” by simple examination as to the 
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We have the right to legislate; we can legislate, and do legis- 
late, regarding interstate commerce. We have no right to 
legislate, and we can not legislate regarding intrastate com- 
merce. We are now legislating regarding controversies be- 
tween employees and employers who are engaged in interstate 
commerce. We can not possibly affect those who are engaged 
in intrastate commerce. The disputes now under consideration 
arise in interstate commerce; they do not arise in intrastate 
commerce, and so we can not possibly intend to repeal State 
laws, because we are not dedling with State questions, but 
only with questions of which the United States has jurisdic- 
tion. 

Let us see what the meaning of the words “or otherwise” 
may be. That is not so difficult. ‘I take it, first, that the 
members of the Interstate Committee are not supposed to have 
in their minds at all times, and subject to call, all the laws 
regarding arbitration, and it is a natural precaution to say, 
if they intend to make this law final and make this law the 
only law on the question of arbitration, that not only shall 
this bind upon arbitrations relating to this statute, but it shall 
bind upon all questions as to which the United States statutes 
fix the law. 

That is natural; that is the provision that any careful, com- 
petent, good lawyer, or any member of the committee would 
naturally make. Now, do we intend to make this a final 
statute on such arbitrations as are under consideration? Of 
course we do. We intend as between employers and employees 
on railroads to make this arbitration agreement fixed by this 
statute the one law for the future, to make it definite and 
fixed and certain so we can refer to this law and not have any 
doubt whether we have to examine the statutes from the 
time we began to legislate down to the present time to be sure 
that we have not skipped some statutes, and we do not know 
what the law is. If we leave these words “or otherwise” in, 
then we repeal all other laws of the United States on the 
subject previous to this time. We have this statute and this 
statute alone to examine. This statute is the criterion, and 
that is precisely what we intend. So for two reasons. first, 
because we can not deal with intrastate commerce within the 
States even if we tried, and we are not trying to do so, be- 
cause we have a right to deal with interstate commerce, and 
that is what we are doing, and because this provision answers 
a useful purpose, which is quite obvious, a purpose to make 
this the final and only statute, I think that those words should 
remain in the bill as written. [Applause.] [Cries of “ Vote!"] 

The CHAIRMAN. ‘The question is on the motion of the gen- 
tleman from New York—— 

Mr. PARKER. Mr. Chairman, I ask unanimous consent that 
all debate on this amendment and all amendments thereto close 
in five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that all debate on this paragraph and all 
amendments thereto close in five minutes. 

Mr. BLANTON. It is only this amendment, amendments to 
this amendment; it does not apply to the paragraph? 

Mr. COOPER of Wisconsin. Mr. Chairman, reserving the 
right to object, will the gentleman make it eight minutes, I 
would like three minutes of that time. 

Mr. PARKER. I will make it six minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that all debate on this amendment and all 
amendments thereto close in six minutes, three minutes to the 
gentleman from Michigan and three to the gentleman from 
Wisconsin. 

Mr. LaGUARDIA. Mr. Chairman, reserving the right to 
object, the gentleman from Michigan has had the floor on this 
amendment. According to the rules of the House it seems to 
me the gentleman from New York should not put the unani- 
mous-consent request precluding everybody else from having 
any time for a Member who has had the floor on this amend- 
ment. 

Mr. PARKER. It is the gentleman’s amendment. 

Mr. LAGUARDIA. I realize that, but there are other Mem- 
bers on the floor. 

Mr. PARKER. We are going to try to get to a vote on this 
bill to-day if possible. 

Mr. LaGUARDIA. Members of the House should have op- 
portunity 

Mr. McLAUGHLIN of Michigan. If time does not permit me 
to have more than three minutes I will allow the gentleman to 
have my three minutes. 

Mr. LAGUARDIA. I shall not object now; I shall take time 
later on. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, 
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Mr. COOPER of Wisconsin. Mr. Chairman, it seems to me, 
in listening to the gentleman from Kansas [Mr. Trxcuer], that 
he is entirely mistaken in his interpretation of the proviso. If 
gentlemen will read section 7, down to the proviso, they will 
see that it only names the conditions under which there may 
be arbitration; and that then the proviso merely declares that 
any party who refuses to submit to arbitration—which refusal 
to arbitrate is a right that can not be taken away from him 
by law anywhere in the United States—that any such party 
in exercising this absolute right to refuse to arbitrate under 
this act shall not be considered as violating any other law. 
It is as plain as can be. The proviso is perfectly plain in its 
meaning. It ought to remain in the law, all of it, and I shall 
vote against the amendment and for the retention of the last 
two words. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, this pro- 
viso says that failure or refusal to arbitrate shall not be a 
violation of this act. That is all right, entirely consistent and 
proper if this bill is to become law, but we go too far if we 
say there shall be no other obligation which may devolve 
upon carriers or employees to whose operations and employ- 
ment this bill relates; that those who are concerned in inter- 
state transportation shall recognize no other obligation than 
is herein set forth; that the Government of the United States 
shall under no circumstances lift a hand or say a word by 
way of imposing or demanding compliance with any other 
obligation whatever. 

This bill speaks of “violation of any legal obligation im- 
posed by this act or otherwise.” There are other duties, other 
services, other obligations which may be demanded of or 
imposed upon a citizen or a combination of citizens by our 
Government. Yes, and they are “legal obligations,” although 
there may be no statutes making them such or relating directiy 
to them. 

In time of crisis, of extreme difficulty and danger threaten- 
ing the safety of the people, perhaps menacing the Government 
itself, the duty and authority of the Government does not de- 
pend upon nor must they wait upon the enactment of statutes; 
and at such times services and duties and responsibilities, every 
one a “ legal obligation,” may be imposed upon our citizens by 
our Government; nor is it necessary for the Congress to write 
a law for each and every one of them, or any law whatever, for 
that matter. 

If the words “or otherwise” be written into this law, it 
might be that employees and officials of corporations to whom 
this law relates might be relieved of and exempt from these 
obligations and our Goyernment might be embarrassed in its 
efforts to enforce them. . 

Mr. BARKLEY. Will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. I can not in three min- 
utes. I have confidence in the President of the United States, 
in his wisdom, ability, and courage. But in years to come 
there will be other Presidents, and there may arise crises in 
interstate transportation seriously threatening the safety of 
our people and their business, threatening also the orderly 
operation of the Government itself, making it imperatively 
necessary for the President to act with or without statutes 
enacted by the Congress. There may be serious and long drawn 
out interference with mining operations; there may be long and 
serious interruption of interstate railroad transportation; there 
may be necessity for such action as was taken so vigorously 
and so effectively by Grover Cleveland, and there may be such 
governors as Governor Altgeld at the time of the railroad strike 
in 1894; alarming conditions, threatening disastrous results in 
mining sections of the country, under which President Roose- 
velt acted promptly and with gratifying results, and, as has 
been said, without sanction of written law. 

I repeat what I said a few moments ago. The words “or 
otherwise” should be stricken from the bill; otherwise some 
citizens and some corporations might be exempt from obliga- 
tions proper and necessary to be imposed upon them, and the 
Government might be handicapped in its effort to eniorce them. 

I know that this bill naturally commends itself to us, because 
it is so cordially approved and recommended by the distin- 
guished gentleman from Alabama [Mr. Huppteston], by the 
gentleman from Wisconsin [Mr. Scuarer], and by the gentle- 
man from Minnesota [Mr. Carss], and so on; but scme of the 
rest of us like to think seriously and somewhat differently 
about these matters and wish to consider the force and effect 
of every word in the bill. [Applause.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
noes appeared to have it. 

Mr. TINCHER. Mr. Chairman, I call for a division. 
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The CHAIRMAN. The gentleman from Kansas demands a 
division. 

The committee divided; and there were—yeas 26, noes 86. 

So the amendment was rejected. 

Mr. HOCH. Mr, Chairman, I offer an amendment, 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Hoch: Page 19, line 21, at the end of the 
line, strike out the period and insert a colon and add the following: 
“Provided, That nothing in this act shall be construed to preclude the 
Interstate Commerce Commission from considering the merits of any 
such arbitration award when determining freight or passenger rates 
or other charges.” 


Mr. MAPES. Mr. Chairman, I make the point of order 
against the amendment on the ground that it is not germane 
to this paragraph or to the bill. I would like to be heard 
briefly on that. 

The CHAIRMAN. The Chair will be glad to hear the gen- 
tleman. 

Mr. MAPES. Mr. Chairman, the concluding clause of para- 
graph 7 of Rule XVI provides that no motion on a proposition 
or subject different from that under consideration shall be ad- 
mitted under color of amendment. 

A study of the precedents and decisions on this rule, apply- 
ing it to concrete cases, is exceedingly interesting, and the con- 
sideration of the rule in connection with this particular bill 
and this amendment is no less interesting. Since I have been 
in Congress there have been several very well-thought-out de- 
cisions on this rule, rendered by Members of the House who 
were parliamentarians of the very first rank, including two 
former Speakers, Speaker Clark and Speaker Gillett. Several 
Chairmen of the Committee of the Whole, including the dis- 
tinguished Republican leader [Mr. TIrsox] and the dis- 
tinguished Democratic leader [Mr. GARRETT] and a former 
Member of Congress whom everybody recognized as one of the 
leading parliamentarians of the House during his membership, 
the former Member from New York, Mr. Fitzgerald, who pre- 
ceded the present chairman of the committee as chairman of 
the Committee on Appropriations. 

I am not going to attempt to call the attention of the Chair 
to the almost innumerable precedents cited in Hinds’. There 
are pages and pages of precedents. I do, however, want to call 
attention to the purpose and spirit and philosophy of this 
rule. I do not find it stated any better than as it was stated 
by Mr. Fitzgerald in a decision, which is printed quite at 
length in the back of the manual. 

The decision by Chairman Fitzgerald was rendered after 
an opportunity had been given to consider the matter at 
length, The heading by the annotator to the decision is this: 


Decision by Chairman Fitzgerald holding out of order as not 
germane a proposition to amend a bill providing that funds resulting 
from the sale ef coal, phosphate, oil, gas, potassium, or sodium lands 
should be paid into the reclamation fund and disposed of in a 
certain way by providing that the proceeds should be used to con- 
stitute a “national good-roads fund.” 


Chairman Fitzgerald said: 
The Chair is prepared to rule 


Mr. CHINDBLOM. What section? 

Mr. MAPES. Section 948 on page 478. To show the thought 
given to this decision I want to read the first paragraph. I 
read: 


The Chair is prepared to rule. A few days since, while this bill 
was under consideration, notice was given that amendments would 
be offered to this section to provide for the disposition of the receipts 
from various leases authorized in the bill in a manner different from 
that provided in the bill. As a result of the intimation then given, 
the Chair has given considerable attention to the questions that might 
arise under this section. 

When, therefore, it is objected that a proposed amendment is not 
in order because it is not germane, the meaning of the objection is 
simply that it (the proposed amendment) is a motion or proposition 
on a subject different from that under consideration. This is the 
test of admissibility prescribed by the express language of the rule; 
and if the Chair, upon an examination of the bill under considera- 
tion and the proposed amendment, shall be of the opinion that they 
do not relate to the same snbject, he Is bound to sustain the objection 
and exclude the amendment, subject, of course, to the revisory power 
of the Committee of the Whole on appeal. 

It is not always easy to determine whether or not proposed amend- 
ment relates to a subject different from that under consideration, 
within the meaning of the rule, and it is especially dificult to do so 
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when, as in the present instance, the amendments may, by reason of 
the terms it employs, appear to have a remote relation to the original 
subject. 

That an amendment be germane means that it must be akin to, 
or relevant to, the subject matter of the bill. It must be an amend- 
ment that would appropriately be considered in connection with the 
bill. The object of the rule requiring amendments to be germane— 
and such a rule has been adopted in practically every legislative 
body in the United States—is in the interest of orderly legislation. 
Its purpose is to prevent hasty and ill-considered legislation, to 
prevent propositions being presented for the consideration of the body 
which might not reasonably be anticipated and for which the body 
might not be properly prepared, 


In this case, that reason does not exist, because the gentle- 
man from Kansas [Mr. Hoon] has given us notice of his 
amendment in advance. But that does not change the rule. 
The rule exists just the same. 

Chairman Fitzgerald went on to say: 


Any amendment to a section which is relevant to the subject matter, 
and which may be said to be properly and logically suggested in the 
perfecting of the section in the carrying out of the intent of the bill, 
would be germane to the bill, and thus in order. To determine whether 
an amendment is relevant and germane, while not always easy, can 
best be done by applying certain simple tests. If it be apparent that 
the amendment proposes some modification of the bill, or of any part 
of it, which from the declared purposes of the bill could not reasonably 
haye been anticipated and which can not be said to be a logical 
Sequence of the matter contained in the bill and is not such a modifica- 
tion as would naturally suggest itself to the legislative body consider- 
ing the bill, the amendment can not be said to be germane, 

The question to be answered is whether the amendment is relevant, 
appropriate, and a natural and logical sequence to the subject matter 
of the bill. : 

The meaning of the word “ germane” is akin to, or near to, or appro- 
priate to, or relevant to, and “ germane” amendments must bear such 
relationship to the provisions of the bill as well as meet the other tests; 
that is, that they be a natural and logical sequence to the subject 
matter and propose such modifications as would naturally, properly, 
and reasonably be anticipated. ‘The Chair has been unable to find any 
comprehensive definition of the term “germane” as used in a parlia- 
mentary sense. It is not easy to define, and it is difficult to state con- 
cisely, yet comprehensively, the rule to be applied to determine unerr- 
ingly whether amendments are germane. The Chair believes that the 
true rule and the tests to be used in applying it have been here 
epitomized. 

The fundamental purpose of this bill Is not to provide revenue and 
to dedicate or segregate it in the Treasury. The fundamental purpose 
of the bill is “to authorize exploration for and disposition of coal, 
phosphates, oil, gas, potassium, or sodium,” and the segregation of the ` 
proceeds of the leases authorized is merely incidental to the general 
scheme of the legislation. 


In accordance with the meaning of the language which I 
have already read, Chairman Fitzgerald ruled the amendment 
out of order as not being germane. 

This was followed by another amendment. 


An amendment was then offered providing that the proceeds from 
the sale of lands within the naval petroleum reserves should be de- 
posited in the Treasury to the credit of the “ Navy petroleum funds,” 
and upon a point of order being interposed, Chairman Fitzgerald 
ruled that out of order, and further elaborated upon the purpose and 
intent of this rule. 


These decisions of Chairman Fitzgerald as well as those of 
former Speakers Clark and Gillett are based pretty largely 
upon an earlier decision rendered by Speaker Carlisle cited in 
Hinds’ Precedents, in which he, too, goes into this question very 
carefully. All of them use a good deal of the language that 
Speaker Carlisle used, and some of the statements which I have - 
quoted from Chairman Fitzgerald embody language which he in 
turn quoted from the decision of former Speaker Carlisle. 

Mr. Fitzgerald went to say further: 


The meaning of the word“ germane” is akin to, or near to, or appro- 
priate to, or relevant to, and germane amendments must bear such 
relationship to the provisions of the bill as well as meet the other 
tests; thgt is, that they be a natural and logical sequence to the sub- 
ject matter, and propose such modifications as would naturally, prop- 
erly, and reasonably be anticipated. The Chair has been unable to 
find any comprehensive definition of the term “ germane” as used In a 
parliamentary sense. It is not easy to define, and it is difficult to 
state concisely, yet comprehensively, the rule to be applied to deter- 
mine unerringly whether amendments are germane. The Chair be- 
lieves that the true rule, and the tests to be used in applying it, have 
been here epitomized. 
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Now, Mr. Chairman, with these interpretations of the rule 
before us, what is the situation with which we are confronted 
here to-day? 

This bill which is before the committee has one single ob- 
ject in view, as stated in its title, “A bill to provide for the 
prompt disposition of disputes between carriers and their em- 
ployees.” 

There is nothing else in the bill. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr, MAPES. For a brief question. 

Mr. BLACK of Texas. But the particular paragraph under 
discussion provides that after this agreement 

Mr. MAPES. I will come to that. 

Mr. BLACK of Texas. Let me ask the question, 

Mr. MAPES. I refuse to yield further. 

Mr. BLACK of Texas. Very well; we will discuss that later. 

Mr. MAPES. I will cover that, I will say to the gentleman. 

Mr, BLACK of Texas. And others will cover it, too, I may 
say to the gentleman. ; 

Mr. MAPES. In their own time, of course. I would like 
to make my statement in my own way. 

This bill is in substitution of Title III of the transportation 
act of 1920, and I wish the Chair would keep this thought 
particularly in mind. Title III of the transportation act of 1920 
does not give the Interstate Commerce Commission one iota of 
power or authority. Title III of the transportation act creates 
the Labor Board, which has absolute and complete jurisdic- 
tion over the wages of the employees on the railroads. The 
Interstate Commerce Commission has absolutely no power to 
review or to modify the findings of the Railroad Labor Board. 

The CHAIRMAN. Will the gentleman answer this question? 
Does the Interstate Commerce Commission under existing law 
haye the right to review and is it charged with the duty of 
reviewing the added cost to railroad transportation of in- 
creased wages; and is it the duty of the Interstate Commerce 
Commission to consider that in determining rates? 

Mr. MAPES. I was coming to that; and I will call the 
Chairman's attention to the language of the transportation act, 
to which I think the Chairman refers. It is paragraph 2 of 
section 15a—and that language, Mr. Chairman, is in no way 
interfered with by this bill; it is not touched or amended 
by this bill at all. The Interstate Commerce Commission will 
haye the same power after this bill is enacted into law, if it 
should be, as it has now with the Railroad Labor Board in 
operation under Title III of the transportation act. This is the 
language of paragraph 2, section 15a, of the transportation act: 


In the exercise of its power to prescribe just and reasonable rates 
the commission shall initiate, modify, establish, or adjust such rates 
so that carriers as a whole (or as a whole in each of such rate groups 
of territories as the commission may from time to time designate) 
will, under honest, efficient, and economical management and reason- 
able expenditures for maintenance of way, structures, and equipment, 
earn an aggregate annual net railway operating income equal as nearly 
as may be— 


And so forth. 

This language, Mr. Chairman, is kept intact in that exact 
form. It is not modified, altered, or amended in any way what- 
soever by the bill which we are now considering. 

I call the Chair’s attention to the fact, incidentally, as the 
Chair will recall, that one of the first acts of the present Rail- 
road Labor Board was to grant the employees of the railroads 
an increase in wages which amounted to something like $600,- 
000,000. The Interstate Commerce Commission did not have 
any jurisdiction over that action at that time, and it is not 
given any jurisdiction over the granting of wages in this bill 
other than it gets from the transportation act outside of Title 
III, and no one who studies this bill with his eye to the pur- 
pose of it, namely, the purpose of settling railroad disputes, 
could reasonably anticipate that the question of rates or fares 
or additional powers to the Interstate Commerce Commission 
would be injected into it. 

Mr. HILL of Maryland. Will the gentleman yield for a 
question? 

Mr, MAPES. I yield. 

Mr. HILL of Maryland. I would like to ask the gentleman 
what would happen under these circumstances: Suppose the 
railroad operators and the railroad employees got together 
and created a wage rate that was obviously five times what 
was proper. Is there anybody in the United States that has 
power to review that in the interest of the public? 

Mr. MAPES. The Interstate Commerce Commission in the 
fixing of rates and fares is authorized to take into consid- 
eralion the question of honest, efficient, and economical man- 
agement and reasonable expenditures for maintenance of way, 
structures, and equipment. If wages are too high, the com- 
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mission can give them the same consideration that can be 
given to the price paid for a Pullman car or a freight car or 
an engine or anything. 

Mr. HILL of Maryland. Under that interpretation is it the 
gentleman's contention that the Hoch amendment is unneces- 
sary because it covers existing law? 

Mr. MAPES. I am coming to the Hoch amendment later. 

Mr. HILL of Maryland. I am only asking for information. 
I am open-minded on this bill. 

Mr. MAPES. I do not want to go into that yet. 

Mr. HILL of Maryland. If the gentleman does not care to 
give the information, very well. I am trying to convince my- 
self how I should vote. 

Mr. DENISON. This is a discussion of a point of order. 

Mr. HILL of Maryland. I understand that, but it bears on 
the entire question. 

Mr. MAPES. I will say to the gentleman from Maryland, I 
do not think that it is any more logical to put the Hoch 
amendment on this bill than it would be to put on an amend- 
ment that would fix the price or authorized the Interstate 
Commerce Commission to pass upon the price paid for these 
other things that I have mentioned. That is my position. 

Mr. RAYBURN. I would like to ask the gentleman a clari- 
fying question along the line of the question asked by the 
Chairman. 

Mr. MAPES. I will yield to my colleague. 

Mr. RAYBURN. Did not this develop in the committee when 
the question of the Hoch amendment came up, when Mr. 
Richberg and Mr. Thom were there? Mr. Richberg said that 
labor's position was, and had always been, this: That an in- 
crease in wages did not necessarily mean an increase of rate, 
because their contention was that by increased efficiency of 
man power and morale that increase would be absorbed; but 
he said that Mr. Thom did not agree with him. That was one 
of the big parties to this agreement. What does the gentleman 
say about that? Does he agree with Mr. Thom or Mr. Rich- 
berg? Mr. Thom, speaking for himself, did not agree with 
that position. 

Mr. MAPES. I think the gentleman from Texas has stated 
the conversation correctly as I remember it; but I do not see 
how that has any application to the point of order. 

Mr. RAYBURN. It is applicable to the question the Chair- 
man just asked the gentleman from Michigan. 

Mr. MAPES. I will say, for the purpose of my point of 
order, that I do not consider it necessary to interpret all of 
the controversial questions in the act of 1920. I realize that 
there are differences of opinion on the part of capable lawyers 
on what powers are granted the Interstate Commerce Commis- 
sion under the transportation act. There may be differences of 
opinion on the part of the railroad attorneys and those repre- 
senting the shippers as to the powers of the Interstate Com- 
merce Commission under paragraph 2 of section 15a. I 
assume there is; I assume the attorneys for the shippers and 
the railroad companies would not agree on the interpretation 
of all the language. But for the purposes of the point of order 
it is not necessary for the Chair to pass on the powers of the 
Interstate Commerce Commission. That is a matter for the 
courts. I say that the commission has identically the same 
powers after the enactment of this bill as it has now with 
Title III in the transportation act. That is my point. I am 
not trying to settle all of the controversial points that arise on 
account of the transportation act of 1920. 

The CHAIRMAN. Is it the contention of the gentleman 
from Michigan that there is neither anything taken sway from 
or added to the powers of the Interstate Commerce Commission 
by this bill? 

Mr. MAPES. Absolutely; I say you can take out Title III 
from the transportation act and it will not affect one iota the 
powers of the Interstate Commerce Commission. 

What is Title III? Title III is entitled “Disputes between 
earriers and employees and subordinate officials.” And it sets 
forth how the disputes shall be settled. It does not have any 
reference to passenger fares or freight rates or the Interstate 
Commerce Commission, except incidentally. 

The CHAIRMAN. Does the gentleman think it adds any- 
thing to the powers of the commission, from the fact that the 
arbitration award must be reported to the Interstate Commerce 
Commission? 

Mr. MAPES. No; Mr. Chairman, I am coming to that. The 
bill provides that the arbitration award shall be filed with the 
district court where the arbitration takes place, and with the 
Board of Mediation and with the Interstate Commerce Com- 
mission. I infer from some questions asked by the gentleman 
from North Dakota that it will be argued that that is sufficient 
to make this amendment in order, 
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Mr. Chairman, this bill also provides that the arbitration 
award shall be filed with the district court of the United 
States. Will the gentlemen who are opposed to this point of 
order argue that because of that reference to the district 
court of the United States an amendment would be in order 
changing the general jurisdiction of the district courts of this 
country? Certainly not. It is absurd on its face. I say that 
nobody could reasonably anticipate any such amendment re- 
garding the Federal courts, and no one could reasonably antici- 
pate any amendment giving additional powers to the Interstate 
Commerce Commission by a mere reference to it, such as this 
is, requiring this award to be filed with it. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. MAPES. Yes. 

Mr. HILL of Maryland. This bill makes a matter of law the 
findings of the arbitration board, does it not? 

Mr. MAPES. Yes; as between the parties. 

Mr. HILL of Maryland. In view of that fact, will the gen- 
tleman say it does not bind the Interstate Commerce Commis- 
sion as it exists at the present time? 

Mr. MAPES. The gentleman asks me to settle some contro- 
verted questions arising out of the transportation act. I do 
not think that that is necessary for the purposes of this point 
of order. T realize that lawyers are going to differ about the 
construction of the provisions of paragraph 2 of section 15a. 
But for the purposes of the point of order I do not think that 
is material. 

Mr. HILL of Maryland. I am asking precisely along the 
line of the question asked by the Chairman of the committee 
whether this changes substantive law, whether the Hoch 
amendment adds anything to the powers of the Interstate Com- 
merce Commission. 

Mr. MAPES. I am going to discuss the Hoch amendment in 
a moment. : 

Mr. DEMPSEY. Mr. Chairman, the gentleman from Mary- 
land [Mr. HLL] asked the gentleman arguing this question 
whether or not the fact that the award is the award of a 
court, if it reaches that stage, and is filed with the Interstate 
Commerce Commission, makes that binding, so that that com- 
mission can not take into account whether the award is reason- 
able or not. In other words, whether the Government as repre- 
sented by the commission is bound. r, 

Mr. HILL of Maryland. That is the question. ` 

Mr, DEMPSEY. To answer that question let us see what 
the situation is. This bill does not by its terms repeal section 
15a of the interstate commerce act which gives that commis- 
sion jurisdiction to consider all of the purchases, whether of 
material or labor, as bearing upon the question of efficiency 
and good management, in respect to fixing rates. It does not 
repeal it directly or in terms. If it repeals it, it must repeal 
it by implication. 

The gentleman knows two things: First, that a repeal by im- 
plication will not be resorted to except as the last basis. No 
court favors a repeal by implication, and no court will find a 
repeal by implication unless it is necessary, and it is not 
necessary in this case. It is not necessary in order to give 
full effect to the purpose for which the award is made. What 
is that purpose? To bind the railroads to pay. more or to 
pay less, as the case may be, to make that which has been 
evidenced by an award binding in the sense that it is the 
adjudication of the court, and upon whom? As between the 
two parties, and that is all, Second, another rule of law is 
that if there are two statutes which are in question, and the 
question is whether they can both stand, the primary rule of con- 
struction is that they both shall stand if not in conflict, and sec- 
tion 15a is not in conflict with this act. It is in entire accord 
with it, so that for both reasons, because there is no direct repeal, 
because repeal by implication is not favored, is never resorted 
to except in the last instance; and, last, because, where there are 
two statutes dealing with different subjects, and even where they 
deal with the same subject, they are both reconciled and both 
shall stand if that is possible, and it is possible here, and that 
is the logical, and the only logical, deduction. ~ 

Mr. HILL of Maryland. Mr. Chairman, may I ask this one 
further question? 

Mr. MAPES. I hope the gentleman will not take any more 
time. 

Mr. HILL of Maryland. Is it the gentleman’s contention 
that under section 15a of the transportation act the Inter- 
state Commerce Commission has precisely the powers at the 
present time that are conveyed by the Hoch amendment? 

Mr. MAPES.. No. ; 

8 HILL of Maryland. That is very relevant to the point 
order. 
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Mr. MAPES. No; it is not the gentleman’s contention. Let 
me say this for the benefit of the gentleman from Maryland 
[Mr. HILL]: If the gentleman will tell me what power the 
Interstate Commerce Commission has now over the findings of 
the Railroad Labor Board under paragraph 2 of section 15a, 
I will answer his question and tell him what power the Inter- 
state Commerce Commission will have over the findings of the 
arbitration board after this legislation is enacted into law. 
Unless he can do that I can not answer him definitely. 

Mr. HILL of Maryland. I think the gentleman can do it, 
and I should be very glad to do it. That is what I am trying 
to get information on. > 

Mr. MAPES. It will have the same identical powers over 
the wage question after this legislation is enacted into law 
that it has now without it. 

Mr. HILL of Maryland. Then the gentleman’s answer is 
that the Hoch amendment does not add anything to substan- 
tive law? 

Mr. MAPES. I will come to the Hoch amendment. My 
statement has reference to the law without the Hoch amend- 
ment. 

Mr. Chairman, to keep further in mind the purpose of this 
legislation I want to read a short statement from former 
Commissioner Clark, one of the very best Interstate Commerce 
commissioners we have ever had. He calls attention to the 
fact that the settlement of railroad labor disputes and the 
adjustment of wages ought to be kept entirely separate from 
the Interstate Commerce Commission that fixes fares and 
freight rates. Some people do not agree with that. I appre- 
ciate that, but I think the best thought is in harmony with 
former Commissioner Clark upon the question. Whether it is 
the best thought or not, it is the thought of this bill that the 
two are entirely separate and distinct. Here is what Mr. 
Clark said: 

We think it would be unsound public policy to place in one body 
the duty of regulating the activities of the carriers and their rates 
and charges, from which their revenues are derived, and also the fixing 
of the largest item in the operating expenses of the road, to wit, the 
wages of the employees. Personally, I believe it would develop In a 
few years that it would be destructive of the influence and standing 
and opportunity for good of the entire plan of the body that admin- 
isters it. 


Mr. Chairman, I can not overemphasize the fact that this 
bill is based upon that theory, and if you allow the camel to get 
his nose under the tent by the Hoch amendment, you will soon 
have the Interstate Commerce Commission passing upon the 
merits of railroad labor disputes and railroad labor wages, 
and the effectiveness of the commission will be destroyed, and 
the morale and the good feeling on the part of railroad labor 
will also be destroyed. This is a vital consideration and can 
not be lightly considered. 

What does the Hoch amendment mean? What is the pur- 
pose of it? Why is it put in here? Why did not somebody 
attach some such amendment to Title III of the transporta- 
tion act of 1920, with reference to the Railroad Labor Board? 
It was never done. It must have some purpose here. If it has 
any purpose at all, it means that the Interstate Commerce 
Commission can review the merits of these arbitration awards, 
when it comes to fixing fares and rates, That is the purpose 
of it. It is a sort of review court over arbitrations. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. Yes. 

Mr. WINGO. The gentleman asks why somebody did not 
put such an amendment on Title III of the transportation act. 
Will the gentleman please tell the House what opportunity 
either House had to put such an amendment on? 

Mr. MAPES. Perhaps there was no such opportunity. 

Mr. WINGO. Title III was never considered for the pur- 
pose of amendment in either House. 

Mr. MAPES. That unfortunately is very true, but my 
contention is that it would not have been in order if it had 
been proposed. Now as to the Hoch amendment—— 

Mr. RAYBURN. If the gentleman will permit, probably 
if some one had offered an amendment the point of order would 
have been made and it held out of order. Why not allow the 
House to pass on this proposition once? 

Mr. MAPES. Because I think it is not germane. 

Mr. RAYBURN. But why not allow the House to pass on it? 

Mr. MAPES. 1 think the Interstate Commerce Commis- 
sion—— 

Mr. RAYBURN. It might be bad for individuals. 

Mr. MAPES. I do not think those who are responsible for 
legislation should allow amendments which are not germane, 
on bills which have been thoroughly considered by committees 
of the House. 
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Mr. RAYBURN. The gentleman must understand there was 
a very close vote in the committee whether to adopt that 
amendment. f 

Mr. MAPES. Only 13 to 8, 

Mr. BURTNESS. If the gentleman will allow one observa- 
tion, no one in the committee made the suggestion that it was 
out of order. 

Mr. MAPES. The same rule does not bind the committee 
that binds the House, but that has no bearing on the ques- 
tion. The question here is, is the point of order good or not, 
not when it is-raised. I had intended to call the attention of 
the Chair to some decisions reported in Hinds’ Precedents, but 
I do not want to take up any more time, as the Chair is as 
familiar with those decisions as anybody. 

One of the most complete decisions was rendered by the dis- 
tinguished leader of the Democratic Party [Mr. Garrerr of 
Tennessee]. A motion was first made in the committee, a mo- 
tion to place in the tariff bill a provision authorizing the ap- 
pointment of a tariff commission and the gentleman from Ten- 
nessee [Mr. Garrett] held that motion out of order as not be- 
ing germane to the tariff bill. The same proposal was made 
after the committee rose on a motion to recommit, and Speaker 
Clark, after saying he had days to consider the proposition, 
made a very complete and exhaustive ruling and held the mo- 
tion out of order thereby sustaining the ruling of the gentle- 
man from Tennessee as chairman of the committee. The test, 
as Speaker Reed once said, is the bill under considera- 
tion and not the general law that it is proposed to amend. 
I have got the exact language here somewhere, but that is the 
substance of it. The test is the bill under consideration and 
not the general law that it is proposed to amend, and the bill 
under consideration now is for the settlement of railroad labor 
disputes. 

We may be able to draw some idea of the purpose of the 
Hoch amendment from the propaganda which we have been 
receiving. Here is the third statement relating to this bill 
from the American Farm Bureau Federation and the National 
Grange. What does it say, what is the purpose of the proposed 
amendment of the Farm Bureau? It is for the purpose of giv- 
ing the Interstate Commerce Commission more power, and no 
amendment giving the Interstate Commerce Commission more 
power is in order on this bill which is to settle railroad labor 
disputes. The American Farm Bureau says this in the last 
paragraph of the third statement to Congress: 


Let the parties make their agreement, but do not destroy super- 
vision over them, We have it now, do not take it away. 


If the commission has it now, we are not taking it away. 
By their amendment they propose expressly to give the Inter- 
state Commerce Commission supervision over railroad wages. 
We passed in the last Congress legislation bearing the name of 
my good friend from Kansas and which some thought did not 
mean much. The Interstate Commerce Commission interprets it 
to mean a good deal. The commission interprets it to mean that 
it has to make a survey of all the freight rates of this country 
with a view of giving to the farmers some relief and it is now 
making that survey. I voted for that law, but some of the 
shippers in my district think it is preferential and should not 
have been passed. If we put the Hoch amendment on this bill 
the Interstate Commerce Commission will interpret it to mean 
something. It will not assume that Congress would do an 
idle thing, but it is bound to construe it as giving the commis- 
sion some power which it would not otherwise have and which 
it does not now have under existing law. 

Mr. HOCH. Mr. Chairman, I ask for recognition. I do not 
wish to impose upon the Chair, and will state, stating my posi- 
tion upon this question of germaneness as briefly as possible. 

I may state in opening that I have the very highest regard for 
the judgment and sincerity of my friend from Michigan [Mr. 
Mares], who makes this point of order. I agree entirely 
with him in his references to the purpose and philosophy of 
the rule as to germaneness, and I meet the issue squarely upon 
all the language that he read as to whether this amendment 
is “appropriate to” and “relevant to” and “in accordance 
with” and “in natural and logical sequence” of the subject 
matter. I use the language to which he referred, and upon 
that basis directly I desire to call the attention of the Chair 
for a few moments to the substance as well as the form of 
what is here involved. 

We have here a bill dealing with the subject of wage dis- 
putes, in so far as this particular portion is concerned. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Kansas whether there is anything else involved in 
this amendment to the bill? 7 

Mr. HOCH. Yes. That is what I am coming to. 
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The CHAIRMAN. I mean affecting the jurisdiction of the 
commission, 

Mr. HOCH. What is the present law with reference to the 
fixing of rates? The gentleman read section 15a of the trans- 
portation act. Let me read it again. It sets out the duty 


and the rule of the Interstate Commerce Commission. in fixing 
rates. It says: 


In the exercise of its power to prescribe just and reasonable rates the 
commission shall initiate, modify, establish, or adjust such rates so 
that carriers as a whole (or as a whole in each of such freight groups 
or territories as the commission may from time to time designate) will, 
under honest, efficient, and economical management and reasonable 
expenditures for maintenance of way, structures, and equipment, earn 
an aggregate annual net railway-operating income equal as nearly as 
may be to a fair return upon the aggregate value of the railway prov- 
erty of such carriers held for and used in the service of transportation. 


This is the so-called rule of fair return. Under that rule it 
is made not only the right, but the duty of the Interstate Com- 
merce Commission to scrutinize all of the expenditures of the 
railroads both for maintenance, equipment, and wages, as to 
whether the roads are honestly, efficiently, and economically 
managed, because the question of the reasonableness and the 
fairness and the justness of the expenditures of the railroad 
has a vital relation to the question of a fair return. 

The CHAIRMAN. This comes under the power of the Inter- 
state Commerce Commission to thus rule? 

Mr. HOCH. Yes. It is to prevent the taking away of any 
part of that power that this amendment is offered. There 
could not be anything more germane. 

Now, where is it offered? It is offered to the provision where 
it says a certified copy of this arbitration award shall be filed 
with the Interstate Commerce Commission. Filed for what? 
If it has no relation whatever to the subject of rates, why 
should it be filed with the Interstate Commerce Commission? 

Mr. DEMPSEY. Mr. Chairman, will the gentleman yield 
there? 

Mr. HOCH. In a moment. Then I shall be glad to yield. 
The Interstate Commerce Commission has no power over 
wages. I do not propose in this amendment to give it the 
slightest power over wages. I do not propose in this amend- 
ment to suspend agreements. I do not propose to modify agree- 
ments. I do not propose to set aside agreements or wage ad- 
justments. But I propose that the commission shall not be 
precluded from carrying out the conditions set out in section 
15a as to economy in management and reasonableness of 
expenditures. 

Now it is provided that that award shall be filed with the 
Interstate Commerce Commission. I ask again, why should it 
be there filed? It can be filed there for no other purpose ex- 
cept as the gentleman from Kentucky said, for information of 
the Interstate Commerce Commission. Information for what? 
For the purpose of fixing the wages? Not at all. They have 
no such power. 

For their information on which they will determine whether 
they will grant increases or decreases under this return rule, 
and if the rates are unfair and unreasonable, then they will 
show that that is not economy of management, and they will 
refuse to pass on the burden of unreasonable agreements. 

My amendment grants no power to set aside wage adjust- 
ments. The gentleman from Michigan confused my amendment 
with the amendment proposed by the farm organizations, I 
am earnestly in sympathy with the purpose to protect the pub- 
lic interest which that amendment has, but the weight of au- 
thority is against its constitutionality, and I have a fear 
as to its practical operation—a fear that it might defeat the 
very purpose intended by its proponents. But I am not dis- 
cussing that now, but only calling attention to the fact that 
my amendment does not grant power to set aside wage adjust- 
ments. But it does propose to maintain unquestioned the power 
of the Interstate Commerce Commission to refuse to pass on 
to the public any burden on account of an unreasonable agree- 
ment. No unreasonable agreements may be made—that is not 
the question. But there should be preserved in public authority 
the power to scrutinize all expenditures as to their reasonable- 
ness when the question of passing a burden on to the public 
in freight rates is involved. Certainly an amendment which 
goes to that question is germane. 

Mr. DEMPSEY. Will the gentleman yield? 

Mr. HOCH. I regret I can not yield now. Let me proceed. 

One of two things must be true, and there can be no escape 
from that logic, in my judgment. One of two things is true— 
either under this bill the commission would be precluded from 
the consideration of the merits of these wage adjustments when 
it comes to determine rates or it would not be precluded. 


There is no escape from that. That is the alternative. My 
amendment simply says, in order to clarify it, that it shall 
not be construed that they are precluded from considering the 
merits when determining freight or passenger rates. 

In the paragraph on page 24 you will find, beginning with 
line 12, that the bill provides what shall be the force and 
effect of these arbitration awards. It provides that they shall 
be conclusive on the parties as to the merits of the controversy. 
The award shall be filed in the Federal district court and be 
merged into a court judgment, 

The query arises, if it becomes so merged into a court judg- 
ment, have we as to such award set aside the rule of 15a 
to which I called the Chair’s attention? Have we dnterfered 
with that rule, namely, that the commission shall have the 
power and the right to scrutinize all these expenditures when 
it is asked to pass on to the public some additional burden? 
Lawyers disagree. My genial friend the gentleman from 
Alabama [Mr. Hupperston], for whose ability I have re- 
gard—but I say in passing I regret that he does not seem 
disposed to accord to others the sincerity of opinion which 
he claims for himself and which I gladly accord to him— 
said that meant it was only binding upon the parties, and 
that it was “a, b, c” that two parties can not by contract 
bind third parties. But, certainly, the gentleman notes that 
here is not an ordinary contract between two parties. Here 
is a judgment of an arbitration court, which the Congress 
itself has provided. Here is a contract which is merged into 
a judgment of a Federal district court, and it comes before 
the Interstate Commerce Commission upon that basis, 

Certainly there is room for very plausible argument, at least, 
that when that judgment of the Federal court comes before the 
commission as this very language to which this amendment is 
offered provides, it certainly could be argued that in inter- 
preting their power under 15a they are hereby, by act of 
Congress, precluded in this case from doing the thing which 
15a says they shall do, namely, consider the merits of all 
expenditures before they shall determine to pass on to the 
public any additional burden. 

It seems to me, Mr. Chairman, upon that question it is both 
“relevant to” and “appropriate” and “in natural and logical 
sequence,” The relation to rates is there. We do not put it 
there. I am not trying to introduce a relation between wages 
and rates. I am attempting to say here in language about 
which there can be no mistake that we do not intend to inter- 
fere with the relation which already exists. 

I know this is a bill with reference to wages. It ought to 
be kept a bill with reference to wages. We ought not to put 
in here any provision which will permit the Interstate Com- 
merce Commission to say that in a law dealing with wages, 
“You have put in a proyision which precludes us from con- 
sidering the reasonableness of expenditures, and have to that 
extent taken away the power which the Congress has given 
to us.” 

I direct the Chair's attention, in conclusion, to the language 
of this amendment, because it seems to me it has been referred 
to so many times by gentlemen who apparently have not read 
the language in the amendment. One gentleman referred to 
it at length yesterday as providing for a suspension of wage 
agreements. There is no such language in the amendment. 
The language simply is: 

Nothing herein shall be construed to preclude the Interstate Com- 
merce Commission from considering the merits of these arbitration 
awards when determining freight and passenger rates and other 
charges, 


What could be more germane to this bill than that? 

Mr. PARKER. Is the Chair ready to rule? 

The CHAIRMAN. The Chair is ready to rule. 

The Chair has listened with a good deal of care to the argu- 
ments of the two distinguished gentlemen on the point of order 
which is now pending, 

The Chair had notice that this point of order would be made 
and that the question would be up for consideration, and took 
the pains last night to look into the precedents to see what 
elements should enter into a consideration of the point of 
order now before the committee. 

The pending bill deals with the question of the adjustment 
of disputes which may arise between the carriers and their 
employees. The question for the Chair to decide is how the 
amendment presented by the gentleman from Kansas modifies 
the pending bill, irrespective of what the merits of the contro- 
versy involved in the amendment may be. In passing upon the 
question before us, the Chair expresses no opinion whatever 
on the matter of the power of the Interstate Commerce Com- 
mission to consider every element involved in the making of 
freight and passenger rates. The amendment of the gentle- 
man from Kansas provides: 
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That nothing in this act shall be construed to preclude the Inter- 
state Commerce Commission from considering the merits of any arbi- 
tration award when determining freight or passenger rates or other. 
charges. 


The question is whether under that amendment the Inter- 
state Commerce Commission could go so far as to determine 
whether an award which was made by the arbitration board 
had any merit, or whether, notwithstanding the last lines of 
the amendment of the gentleman from Kansas, the Interstate 
Commerce Commission would have the power to determine 
that the award is unjust and should be set aside. 

I do not think the gentleman from Kansas had any such in- 
tention in mind, and the Chair simply raises the question of 
whether such a thing could be done by the Interstate Com- 
merce Commission if the commission thought it proper to con- 
sider it from that standpoint. 

It seems to the Chair there is nothing in the pending bill 
which relates to the subject of the determination of either 
freight or passenger rates. If that is the case, what is there 
about an arbitration award made by the board of arbitration 
in the case of a labor dispute that would give to the Interstate 
Commerce Commission the power’ to consider the question from 
the standpoint involved in the amendment? 

Therefore the question is whether, in view of the fact that 
this bill is a bill solely for the purpose of outlining a policy - 
under which labor disputes between employers and employees 
of railroads may be adjusted, it either takes from or gives to 
the Interstate Commerce Commission any additional rights; 
and whether there is anything in the bill that relates to the 
duties of the Interstate Commerce Commission; whether sec- 
tion 15a of the transportation act is modified in any way; 
and whether, in view of the fact that that section charges the 
Interstate Commerce Commission with the duty of reviewing 
all elements that enter into the cost of operation of the rail- 
roads of the country when the Interstate Commerce Commission 
is fixing a rate, that power would still obtain without respect 
to whether this amendmnet is in the bill or not. 

If there is no provision in the bill itself which modifies in 
any way the powers of the Interstate Commerce Commission 
under section 15a, then the further question arises whether 
it would be germane in a bill to adjust labor disputes, to 
introduce a provision which relates solely to the powers of the 
Interstate Commerce Commission in fixing rates. If there 
were no power in the Interstate Commerce Commission and 
it was germane here to introduce the amendment, it would 
seem to the Chair that aside from the merits of the question 
it might be well to safeguard the rights of the shipping public. 

The Chair listened very carefully to what has been said 
on both sides in this case and the Chair thinks both proponents 
and opponents of the amendment admit that the Interstate 
Commerce Commission has all the powers to give it complete 
jurisdiction over rates, and charges it with all the responsibil- 
ity now that enters into the consideration and every element 
that makes up the case of transportation, and charges it with 
the duty of giving a comprehensive consideration of all these 
elements. That being the case, it seems to the Chair that if the 
amendment relates to the subject of rates it introduces a sub- 
ject different from that under consideration in the bill and the 
Chair thinks the amendment does deal with the rate question. 
That being the case, does it impose an obligation on the 
Interstate Commerce Commission to consider the element in 
the arbitration award when passing on the rates? The Chair 
thinks that it does. If it does, it introduces a new subject 
different from that mentioned in the bill. Therefore, the 
Chair thinks the amendment is not germane to the bill and 
the Chair sustains the point of order. 

Mr. PARKER. Mr. Chairman, I ask unanimous consent to 
proceed for two minutes, 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent to proceed for two minutes. Is there objection? 

There was no objection. 

Mr. PARKER. Mr. Chairman, I want to serve notice that 
I propose to offer on page 29, line 25, the following amend- 
ment, which will clearly define the powers that the Interstate 
Commerce Commission will have. The amendment I propose 
to offer is this: ' 

Provided, however, That nothing in this act shall be construed to 
diminish or extinguish any of the powers or duties of the Interstate 
Commerce Commission under the interstate commerce act as amended. 


Mr. TINCHER. Will the gentleman allow me to make this 
suggestion? The Hoch amendment has been considered and 
a number of Members feel that they should have the same 
right to have given serious consideration to the amendments 
of the farm organization. The Hoch amendment has been 
held out of order by a profound decision of the Chair, which 
indicates that it must be a very close question. 
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The CHAIRMAN. 
has expired. 

Mr. BURTNESS. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Amendment offered by Mr. Bunrxnss: Page 19, line 21, after the 
word commission change the period and insert a colon and add the 
following: “ Provided, That requiring the filing of such certified copy 
with the Interstate Commerce Commission, or any other provision of 
this act, shall not be construed as limiting the Interstate Commerce 
Commission in the exercise of its powers to prescribe just and rea- 
sonable rates and take into consideration the question as to whether 
the management of any carrier is honest, efficient, and economical.” 


Mr. MAPES. Mr. Chairman, I make the same point of order 
against that amendment. 

Mr. BURTNESS. Mr. Chairman, I desire to be heard. I 
know that the chairman and the members of the committee 
will be glad to hear me briefly on the point of order. Let us 
see what the amendment does. The last provision in this 
particular section where the amendment is offered reads, “And 
in addition a certified copy of its award shall be filed in the 
office of the Interstate Commerce Commission.” 

Now, the question that naturally arises is, What does that 
provision mean? What is its effect? If anyone desires by 
an amendment to limit the effect, to qualify the effect, or to 
set out words which will explain the purpose of that provi- 
sion, surely there is nothing that can be regarded more 
germane than language of that sort. What does my proposed 
amendment say? It says that this provision—I am not giving 
the exact words but the substance—which requires the arbitra- 
tion award to be filed with the Interstate Commerce Commis- 
sion shall not be construed in a certain way. It tends to 
clarify the purpose, or at least says that it shall not be 
erroneously construed as haying a certain effect. 

If qualifying language, explanatory language of that sort, 
applied specifically to a provision in a bill and in a law is not 
germane, I can not for the life of me see how you can propose 
any amendment which will be germane. This is an entirely 
different question from the one that was covered by the de- 
cision of the Chair a few moments ago. The Hoch amend- 
ment did not in specific language refer to this last clause that 
is found in subdivision (f) of section 7 or tend to limit con- 
struction thereof. The amendment which I have proposed 
does do so, and the question seems too plain for argument. 

If the amendment which I haye proposed is held out of order, 
the amendment which the chairman of the committee an- 
nounces he is going to offer at the wind-up of the bill would 
also be plainly out of order, except that there would be more 
reasons for holding that out of order at that point because 
it does not tie up, as does my amendment, with a certain 
definite, specific provision found in the bill, and the construc- 
tion to be placed on that certain specific provision. 

The CHAIRMAN. The Chair sustains the point of order. 
The same question is involved in this amendment as was in- 
yolved in the amendment of the gentleman from Kansas. 

Mr. GARRETT of Tennessee. Mr. Chairman, I offer the 
following amendment, which I send to the desk, 

The Clerk read as follows: 


Amendment offered by Mr. GARRETT of Tennessee: Line 21, page 19, 
insert: “ Provided, That no action taken under the provisions or by 
the authority of this act shall be considered by the Interstate Com- 
merce Commission in the adjustment of freight or passenger rates or 
other charges.” 


Mr. MAPES. Mr. Chairman, I make the point of order 
against the amendment. It goes even further than the others 
directing the Interstate Commerce Commission in its work. 

Mr. GARRETT of Tennessee. Mr. Chairman, under the 
reasoning of the Chair in the decision upon the Hoch amend- 
ment I coneede that the point of order is well taken. Will the 
gentleman reserve his point of order for a moment or two? 

Mr. MAPES. Mr. Chairman, I reserve the point of order. 

Mr. GARRETT of Tennessee. Mr. Chairman, the matter of 
wages will inevitably enter into the question of rates. We 
need not deceive ourselyes at all upon that point. I should 
be very glad, indeed, to see a condition brought about whereby 
there could be amicable adjustment of disagreements between 
the carriers and the employees. I appreciate the fact, as was 
so forcibly stated by the gentleman from Kentucky [Mr. BARK- 
LEY} in his opening remarks upon this bill, that that condition 
was not brought about by the Labor Board. I feel absolutely 
sure that it will not be brought about by this bill. We know, 
of course, that demands for an increase in wages have already 
been made, and we have reason to believe that those demands 
will be increased within the course of the next few months. 


The time of the gentleman from Kansas 
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I do not know, but I strongly suspect, that in so far as the 
railway executives are concerned, they look upon this measure 
as a purely temporary proposition whereby they will be en- 
abled to meet a wage demand which will likely arise in a few 
months, and be able to say to labor that just a few months 
ago it agreed to and the Congress passed an act upon which 
both the sides had agreed to bring about mediation and arbi- 
tration, and so forth. Mr. Chairman, this act is no permanent 
settlement of the question. This act will not last in its effects 
beyond a year at most is my prediction, 

I stated a few days ago that I was greatly troubled about 
this bill in my own mind and I am still troubled. I want to 
vote right upon it, but somehow I can not get it into my mind 
that my duty as a legislator is discharged by simply voting to 
ratify an agreement made between two parties when that agree- 
ment eliminates even the possibility of a gesture upon the part 
of the third party, which is the great American public. 
[Applause.] 

For that reason, Mr. Chairman, knowing that the interest of 
the great American public, the shippers, the manufacturers, 
the farmers, all, is in the question of freight rates, I have 
felt constrained to offer this amendment. 

Wages will inevitably enter into freight rates. It must be 
the case. 

I am prepared to concede that under the reasoning of the 
Chair the point of order is well taken, but I did wish at this 
time to give voice by way of the proposal of an amendment and 
by personal expression to the yiews which I so strongly enter- 
tain upon this subject. 

Mr. MAPES. Mr. Chairman, I make the point of order. 

The CHAIRMAN. In ruling upon the point of order the 
Chair wishes it to be understood that he is not giving expres- 
sion to his opinion in respect to the merits of the subject under 
discussion but is dealing with it simply from a parliamentary 
standpoint. The Chair still believes that this amendment is 
out of order and sustains the point of order. 

Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 19, line 19, after the word 
“office” and the semicolon, strike out the balance of subdivision (f) 
and insert in lieu thereof the following, to wit: “And in addition copies 
of all agreements or awards of arbitrators made under the provisions 
of this act between any carrier and its employees affecting rates of 
pay, rules, and working conditions shall be by the carriers filed within 
10 days with the Interstate Commerce Commission. The Interstate 
Commerce Commission may, upon its own motion, within 10 days after 
the filing of such agreement or award affecting rates of pay, rules, and 
working conditions, suspend the operation of such agreement or award 
if the Interstate Commerce Commission is of the opinion that the effect 
thereof involves such increase in wages or salaries as will be likely to 
necessitate a substantial readjustment of the rates of any carrier. The 
Interstate Commerce Commission shall hear any such agreement or 
award so suspended, and as soon as practicable, and with due diligence, 
decide to affirm or modify such suspended agreement or award.” 


Mr. BARKLEY. Mr. Chairman, I make the point of order 
against the amendment. 

Mr. MAPES. Mr. Chairman, I make the point of order 
against the amendment. It is not only not germane, but the 
Supreme Court has held that it is unconstitutional. 

The CHAIRMAN. The gentleman from Kentucky and the 
gentleman from Michigan both make the point of order against 
the amendment offered by the gentleman from Texas. 

Mr. BLANTON. Mr. Chairman, will the Chair permit me 
to make one suggestion? 

The CHAIRMAN. Certainly. 

Mr. BLANTON. Would the Chair let me make one sugges- 
tion? The rule is that where a committee brings in a bill that 
seeks to amend some other act of Congress in more than one 
particular then it would make in order an amendment of the 
law in other particulars. I want to call the attention of the 
Chair to the fact that this bill now before the committee amends 
the transportation act of 1920 in several particulars. It does 
not amend in only one, but in numerous particulars. I want 
to call the attention of the Chair, if he will look at the last 
two pages of the bill it not only amends the transportation act 
of 1920 but amends two other acts of Congress in vitally im- 
portant particulars, and the rule of this House which proyides 
that when a committee amends an act in more than one par- 
ticular makes in order other amendments to the act, therefore 
makes my amendment in order.. I submit that to the Chair. 

The CHAIRMAN. The Chair is ready to rule on the point 
of order. A bill amending several sections of an act does not 
necessarily bring the entire act under consideration so as- to 
permit an amendment to another portion of the act sought to 
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be amended by the bill. The amendment offered by the gen- 
tleman from Texas clearly is not germane, and the Chair sus 
tains the point of order. 

Mr. BURTNESS. I offer the amendment which is at the 
Clerk's desk. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 


Page 19, line 19, after the word “ office,” strike out the semicolon, 
insert in lieu thereof a period, and strike out the balance of lines 19, 
20, and 21. 


Mr. BURTNESS. Mr. Chairman and gentlemen of the com- 
mittee, the amendment proposed by the gentleman from Kan- 
sas [Mr. Hoch] and a somewhat similar, though also differ- 
ent, amendment proposed by myself, either one of which 
would have tended to clarify the purpose and limit the lan- 
guage of these last two or three lines in the subdivision (f) 
have been held out of order. I therefore propose an amend- 
ment to eliminate that language which would require the 
filing of a certified copy of the arbitration award with the 
Interstate Commerce Commission. Most of you were here 
just after we convened at noon to-day and will recall that 
I tried to find out from the chairman of the committee and 
the ranking minority member just what those words intended 
to accomplish and just a few moments ago the reporter 
handed a transcript of my remarks to me. I hoped there 
might be some light in the answers of those gentlemen. Mr. 
PARKER'S reply was: 


It means just exactly what it says, that it must be filed with the 
Interstate Commerce Commission so that they will have the record 
themselves of what has transpired in the boards of arbitration and 
not bave to send to some other agency to get a copy. 


I asked: 
Why should the Interstate Commerce Commission be advised of 
what the board of arbitration decides in an arbitration award? 


And Mr. Parker replied: 


Because the Interstate Commerce Commission is interested in 
everything pertaining to the railroads. 


I asked: 


Why should it be advised with reference to the arbitration award 
respecting wages and not be advised with reference to agreements 
that the parties themselves make with reference to wages? What is 
the difference? 


And to that there was no reply: In that statement, the 
chairman of the committee and the ranking member in sub- 
stance agreed. 

Now I believe it is entirely proper that the Interstate Com- 
merce Commission should be advised as to facts that would 
tend to throw light upon anything with which they are con- 
cerned, but we have been told repeatedly that they are con- 
cerned only with rates, and therefore any amendment which 
would tend to clarify language of this sort in preserving their 
rights seems to be held as inserting something dangerous and 
must therefore not be permitted. I submit this, that if they 
have nothing whatsoever to do with wages, surely there is no 
reason on God's earth why a copy of these arbitration awards 
should be filed with them. The Interstate Commerce Com- 
mission is and should only be concerned with wages when they 
determine freight and passenger rates. They should include 
in such rates only wages that are fair and reasonable. My 
main reason for moving to strike out this language is that I 
do not desire to give Mr. Thom and his associates or any other 
railroad lawyer an opportunity to argue at some time in the 
future that when Congress passed this bill and when they 
wrote into it a provision that every arbitration award must 
be sent down to the Interstate Commerce Commission, an 
award which in this bill is given the sanction of a judgment 
of a court of law, I do not want them to say that Congress 
must have meant that such award should be absolutely bind- 
ing not only upon the parties but also so as to preclude the 
Interstate Commerce Commission from complying with the 
terms of section 15 (a) which now is intended to prevent the 
Interstate Commerce Commission from passing on to the pub- 
lic transportation costs, whether wages or what not, which are 
construed by the commission as honest and ecenomical and 
efficient management, 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. BURTNESS. I ask unanimous consent to proceed for 
three minutes more, 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. BURTNESS. Of course, there is just as much reason 
for having them file their private agreements pertaining to 
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wages if the commission is just to get information such as the 
gentleman from Kentucky suggested. If they are to know 
everything about the railroads, then they should know about 
every agreement made through the Board of Mediation and 
every agreement made by the respective parties without outside 
aid. Such agreements would throw just as much light upon the 
questions that properly come before the Interstate Commerce 
Commission as an arbitration award. Is there some hidden 
motive behind this provision? I hope not; but I have tried to 
find out some good reason for including it. 

I submit to the membership of the House that no sufficient 
reason has been given, and unless such a reason is disclosed 
we ought to strike it out. And, having the floor, I want to 
take this opportunity of thanking the chairman of the com- 
mittee [Mr. Parker] and others for having given consideration, 
and serious consideration, to the viewpoints that have been 
presented by the gentleman from Kansas [Mr. Hoch]! and 
other Members of the House in these past two or three days. 
As you have heard, an agreement has been reached, so that 
some amendment will be put on at the end of the bill which 
will in substance do, and which I hope is in good faith intended 
to do, the thing we have contended for. With that in mind, 
I feel justified in saying that our efforts in that regard have 
not been in vain. I sincerely trust that no Member of the 
House will make a point of order against that amendment 
when it is proposed by the chairman of the committee [Mr. 
PARKER], because if you do, the presiding Chairman of the 
committee is, under rulings made this afternoon, bound to sus- 
tain it. [Applause.] 

The CHAIRMAN. The time of the gentleman from North 
Dakota has expired. 

i Mr. NEWTON of Minnesota. Mr. Chairman, I rise in opposi- 
on. 
9 1 CHAIRMAN. The gentleman from Minnesota is recog- 
nized. 

Mr. NEWTON of Minnesota. The provision requiring the 
filing of a copy of this award with the commission should 
remain in the bill. 

Congress has imposed upon the Interstate Commerce Com- 
mission numerous dnties, including— 

(1) The prescribing of just and reasonable rates. 

(2) To so prescribe them as to promote, under honest, effi- 
cient, and economical management, a fair return to the car- 
riers upon the value of the property used in transportation. 

(3) Determine and make public from time to time what 
percentage of the value constitutes a fair return. 

These are continuous duties resting upon the commission at 
all times. They must protect the public against unjust and 
unreasonable rates and provide the carriers a return either 
adequate or at least nonconfiscatory. 

Mr. Chairman, therefore, in any proceeding before the 
commission whether to lower or raise rates the commission 
must take into consideration every material factor entering 
into the making up of a single rate or the entire rate struc- 
ture. One of the factors is the item of wages and the raising 
or lowering in any general way of the wage scale. Let us as- 
suine an arbitration award which raises or-lowers wages gen- 
erally upon an entire system or maybe several systems. 

If there has been a material increase, the carriers concerned 
will apply for an increase in rates, more or less general in 
character, If there has been a material decrease some shipper 
or the commission itself will initiate the proceeding for a de- 
crease. The wages paid employees will be a material factor 
for the commission to consider in passing upon the application. 
As was said by the commission in a case I referred to in gen- 
eral debate (Vol. XX, I. C. C. Reports, 243): 

Before any general advance in rates can be permitted it must appear 
with reasonable certainty that carriers have exercised proper economy 
in the purchase of supplies, in the payment of their wages, and in the 
general ‘conduct of their business, 


On page 278 the commission said: 


This commission certainly could not permit the charging of rates for 
the purpose of enabling railroads to pay thelr laborers extravagant com- 
pensation as measured by the general ayerage compensation paid labor 
in this country as a whole. 


If the wages paid were extravagant, out of line, or in any 
other way evidenced lack of efficiency or economy in manage- 
ment, the commission, while without authority to disturb the 
award, would refuse to recognize it as warranting an increase. 
With this duty and with wages constituting over 50 per cent 
of the net operating expense of the carriers, it would seem as if 
the commission should have reliable information as to the 
award. It ought not to have to depend upon carrier or em- 
ployee to furnish the information. Therefore this provision 
provides for the filing of a certified copy in the office of the 
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commission. In the event of a substantial decrease in the rates, | 
I would expect the commission to initiate a rate-reduction pro- | 
ceeding upon the filing of the award. The provision should 
remain in the bill. 

Mr. CHINDBLOM. Mr. 
yield? 

Mr, NEWTON of Minnesota. Yes. 

Mr. CHINDBLOM. Does the gentleman consider that this 
provision will serve to give notice to the Interstate Commerce 
Commission that the wage agreements are to be taken into 
consideration? 

Mr. NEWTON of Minnesota. It will be a notice, whether it 
be an increase or a decrease, whether it pertains to working 
conditions or wages, or anything of that kind. 

Mr. CHINDBLOM. For what purpose shall that notice be 
given? 

Mr. NEWTON of Minnesota. As evidence of what the 
award contains and for any other purpose for which the 
Interstate Commerce Commission, under existing law, has 
jurisdiction to act. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. HILL of Maryland. Can the Interstate Commerce Com- 
mission under existing law do anything as to wages? 

Mr. NEWTON of Minnesota. The commission under exist- 
ing law has no authority to pass directly upon the question of 
raising or lowering wages. It is given no such power by this 
bill. But the commission has jurisdiction over rates, It must 
see that they are reasonable to shippers and provide the 
carriers a fair return upon the value of their property after 
first considering economy and efficiency in management. In 
determining this they must consider every element entering 
into economy and efficiency in management, including whether 
there is efficiency in the hiring of employees and in the fixing 
of their wage. The commission can not change the wage but 
it can refuse to consider it as evidence of economic and efficient 
management. The commission has refused increases in rates 
before, notwithstanding evidence of wage increases, because 
of a failure on the part of the carriers to justify the wage 
scale, and under this bill they may continue to do so. 

Mr. OLIVER of Alabama. Mr. Chairman, will the gentle- 
man yield? 

Mr. NEWTON of Minnesota. I yield to the gentleman from 
Alabama. 

Mr. OLIVER of Alabama. The gentleman recognizes that 
wages are an element entering into rates, does he not? 

Mr. NEWTON of Minnesota. Yes; everyone recognizes that, 

Mr. OLIVER of Alabama. Does not the gentleman recog- 
nize likewise that under this bill, if there be an arbitrational 
award, which is filed and which becomes a judgment of the 
court—— 

Mr. NEWTON of Minnesota. As between the parties—— 

Mr. OLIVER of Alabama. That it will be conclusive as to 
this one element which enters into rates? 

Mr. NEWTON of Minnesota. Conclusive between the parties 
only. : 

Mr. OLIVER of Alabama. Let me put it more strongly. 
Is it not conclusive on the Interstate Commerce Commission 
to the extent that it fixes the amount of the wage element 
entering into the fixing of rates? 

Mr. NEWTON of Minnesota. I am glad the gentleman 
asked that question. I thiùk I state the unanimous opinion 
of the members of the committee when I say that it does not 
bind the commission in any sense or to any extent on the rate 
question. 

Mr. OLIVER of Alabama. I have understood that to be the 
opinion of every member of the committee; and yet the gentle- 
man knows that no statement which he, I, or other Members 
on the floor may make will have any effect on a court in con- 
struing this act, and the only way to declare the purpose and 
intention of Congress is to carry in the bill some provision 
clearly declaratory of such purpose and intent. The House is 
friendly to this legislation, and if the committee will propose 
some amendment making clear what the gentleman from Min- 
nesota now states is the purpose and intent of the committee, 
there will be little, if any, opposition to the bill. 

Mr. NEWTON of Minnesota. The amendment of the gentle- 
man from New York [Mr. Parker} takes care of that situation 
in that it carefully preserves every power that the commission 
now has under existing law, whether as to rates or otherwise. 

Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. a 

Mr. PARKER. Mr. Chairman, I ask unanimous consent that 
all debate on this section and all amendments thereto close in 
20 minutes. 


Chairman, will the gentleman 
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Mr. BLANTON. Mr. Chairman, I have an amendment which 
I wish to offer and speak upon. Otherwise I object. 

Mr. TINCHER. If this amendment fails, we want to be 
heard on it. 

Mr. PARKER. Mr. Chairman, I move that all debate on this 
section and all amendments thereto close in 20 minutes. 

Mr. BLANTON. I shall want five minutes. 

The CHAIRMAN. The gentleman from New York moves 
that all debate on this section and all amendments thereto close 
in 20 minutes. The question is on agreeing to that motion. 

The motion was agreed to. 

Mr. WINGO. I am just as anxious as anyone else to get 
away, but I beg you not to allow your impatience to sweep 
aside your sense of responsibility upon a vital question like 
this. 

I have great respect for the Chair, but I respectfully dissent 
from the legal reasoning by which he arrived at his decision 
on the point of order. I still have to depend as a lawyer 
upon that old line of reasoning that is accepted by all courts, 
that in passing upon a legislative act you must give, if pos- 
sible, some intent and purpose to each legislative declaration. 
But the Chair haying ruled, though erroneously, the amend- 
ment of the gentleman from Kansas [Mr. Hocu] out of order, 
ean not escape from the logic of ruling without also ruling 
out of order the amendment of the gentleman from New York 
[Mr. PARKER], to the effect “that nothing in this act shall 
be construed to diminish or extinguish any powers of the In- 
terstate Commerce Commission under the interstate commerce 
act as amended.” 

I think the language which I have just read, and which is 
the language of the amendment to be offered by the gentleman 
from New York [Mr. Parxer]—— 

Mr. MAPES. Will the gentleman yield? : 

Mr. WINGO. I regret I can not yield. I have only five 
minutes, and I wish not to be interrupted in the continuity of 
the statement I intend to make. 

I think the language of the amendment that the gentleman 
from New York [Mr. PARKER] has suggested he will offer is 
preferable to the Hoch amendment, and I should like to have 
an opportunity to support it, but the Chair having ruled as 
he has, why, of course, to be consistent, he will have to rule 
this amendment out of order. Therefore we are faced with 
this dilemma—— 

Mr. PARKER. If anyone makes the point of order 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. WINGO. I regret I can not yield, because I have only 
a few minutes. The House is impatient, but has been kind 
enough to allow me five minutes, the only time I have taken on 
this bill. 

Being faced with that dilemma, Mr. Chairman, I shall insist 
it is very vital that we adopt the pending amendment and 
strike out the provision which requires a filing of arbitration 
awards with the Interstate Commerce Commission. 

My distinguished friend the gentleman from Minnesota [Mr. 
Newton], who preceded me, did not show his usual clearness 
and precision of logic. What did he say? He said that they 
are just going to file these awards with the commission to 
give them notice of it. Ah, gentlemen, if we followed that line 
of reasoning, it would mean the Interstate Commerce Com- 
mission would be neither bound by nor could consider any fact 
unless it was formally filed with them by formal declaration of 
some board finding that fact. If you follow that line of reason- 
ing, then the Interstate Commerce Commission should say, 
when the railroads come in and say they have had to spend so 
much money for right of way, for maintenance, or that they 
haye spent so much for renewal of rolling stock—the Interstate 
Commerce Commission, following the line of reasoning of my 
friend the gentleman from Minnesota, would have to say, “ Give 
us formal notice of that fact from some board that has audited 
the expenditures and found they are meritorious and are eco- 
nomical expenditures.” 

O Mr. Chairman and gentlemen of the committee, I have 
practically made up my mind to go along with the rest of you 
and take this as the best bill we can get to meet a pressing 
problem, but I do not want you to involve the Interstate Com- 
merce Commission in this experiment we are trying. We are 
faced with the alternative of two positions. One is to try force, 
compulsory arbitration, antistrike legislation, and the other is 
to try the method that is offered by this bill. Let us confine 
it to the question of settling disputes between the railways and 
their employees. Let us not drag in the Interstate Commerce 
Commission and disturb and confuse and raise a doubt as to 
its jurisdiction and how it is affected by this legislation. If 
you propose to add to their rate-making power that of fixing 
wages, have the courage to do it by positive and unequivocal 
grant of power, 
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Why, gentlemen, when the railroads come in and ask for any 
new rates they will have to submit to the scrutiny of the com- 
mission all their expenditures, and they can do that as now 
without having a certificate of some arbitration board binding 
and conclusive on them. Let us cut out this language—because 
it means something; and if it means something, what does it 
mean? If it means anything, it means that which you assert 
you do not intend. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. MAPES. Mr. Chairman, I do not think it necessary to 
answer all the erroneous statements that have been made. I 
do not think there is any similarity whatever between the pro- 
posed amendment of the chairman of the Committee on Inter- 
state and Foreign Commerce, the gentleman from New York 
[Mr. PARKER], and the amendment which was offered by the 
gentleman from Kansas [Mr. Hoch]. I think the statement of 
the gentleman from Arkansas to that effect ought to be cor- 
rected in the Recorp, and that is the purpose of my statement. 

If the amendment of the gentleman from Kansas [Mr. Hoch! 
meant anything, it meant giving affirmative power to the Inter- 
state Commerce Commission. The proposed amendment of the 
gentleman from New York [Mr. PARKER] gives no affirmative 
power whateyer to the commission. It does not refer to fares 
or rates, but simply provides that after the enactment of this 
legislation the Interstate Commerce Commission shall have the 
same power that it now has. 

Mr. BANKHEAD, Will the gentleman from Michigan yield 
for a question? 

Mr. MAPES. I yield. 

Mr. BANKHEAD. It seems to me, as one of those who has 
been following the committee on this proposition, you are taking 
an inconsistent attitude in offering this amendment. If it has 
been your contention all along, there is nothing in the pending 
bill that in any wise affects one way or the other the existing 
powers of the Interstate Commerce Commission, and you hays 
sought to defeat the provisions of the Hoch amendment upon 
the ground it might confuse the powers of the Interstate Com- 
merce Commission, what consistency is there upon the part of 
the committee in now offering an amendment that raises that 
very same question? 

Mr. MAPES. I will say to the gentleman from Alabama that, 
so far as I am concerned, I do not think this language adds or 
takes away a thing in the bill; but there are others who seem 
to have a contrary view, and the gentleman from Alabama, 
being a good lawyer, knows that lawyers do not always agree 
upon the proper interpretation of legislative acts, and for the 
purpose of doing away with any ambiguity and avoiding any 
argument on the part of anybody the chairman of the commit- 
tee and others think it advisable to put in this amendment. 

Mr. BANKHEAD. That is the very attitude, as I understood 
it, that was assumed by the gentleman from Kansas [Mr. 
Hoch]. 

Mr. SABATH. In other words, the gentleman believes it is 
meaningless and therefore of no value. 

Mr. MAPES. The amendment of the gentleman from Kansas 
[Mr. Hoch] went further than the proposed amendment of the 
chairman. 

Mr. TINCHER and Mr. BLANTON rose. 

Mr. TINCHER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. TINCHER: Page 19, line 21, after the 
word commission“ insert; “but it shall bave no binding power ou 
the commission.” 


Mr. DENISON. Mr. Chairman, there is an amendment z end- 
ing, and I do not know whether the amendmeat of the gentle- 
man from Kansas—— 

Mr. BARKLEY. Mr. Chairman, I make u point of order 
against the amendment. 

Mr. BLACK of Texas. Mr. Chairman, I make the point of 
order that the gentleman's point of order comes too late. 
There has been debate. E 

Mr. BARKLEY. There has been no debate on the amend- 
ment. 

Mr. TINCHER. I will make this observation: I suppose 
the committee wants to be fair. The committee has conŝned 
debate to 20 minutes, and now I offer an amendment which I 
want to explain to the committee, and there is a point of order 


made, 

Mr. BARKLEY. I am willing to reserve the point of order 
if the gentleman wants to discuss his amendment, 

The CHAIRMAN. The gentleman from Kentucky reserves 
a point of order on the amendment. 
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Mr. TINCHER. There is language in the bill providing that 
these awards shall be filed with the Interstate Commerce Cori- 
mission. Now, you say you are not going to force them to 
raise rates by filing that with the commission. 

Of course, there is absolutely no point to the point of order, 
because my amendment provides “but it shall have no bind- 
ing power on the commission.” You say that is true. You 
say you are not filing the awards with the commission for 
that purpose. You say they are not to control the commis- 
sion. I say they will control the commission. Let us see 
whether you mean that and whether you will vote for this 
amendment if you do not strike out that language. Of course, 
if the language goes out under the Burtness amendment, then 
there would be no occasion for my amendment. 

If you leave that language in and you have not agreed to 
leave it in to raise freight rates with, let my language come in. 
Let me tell you what happened in 1920. Congress created a 
Railway Labor Board. We went home and they raised the 
wages $600,000,000. Just to be good sports the railroad com- 
panies obtained a raise in freight rates amounting to a Dillion 
dollars. The people I have the honor to represent have been 
paying that $1,000,000,000 ever since. I predict a repetition 
of that, and I do not have to get my textbook from an attor- 
ney for any organization to guide my votes on the floor of 
this House. I want to know if this is an act in good faith. 
What objection have you to an amendment that says to the 
Interstate Commerce Commission you do not have to be bound 
in fixing the rates by this provision? 

Mr. HOCH. Does the gentleman realize that that has the 
same effect as my amendment? 

Mr. TINCHER. Yes; but I did not think anybody could 
say that this amendment was out of order. They say that all 
the provision does is to provide for the filing of the award with 
the Interstate Commerce Commission. All my amendment 
does is to say all right, but you can not use the document for 
a certain purpose, namely, to bind the Interstate Commerce 
Commission in the fixing of rates. It should not be binding 
upon them. I want to see the public protected, because, like 
the distinguished leader of the minority in this House, I think 
there is something more for the American Congress to do than 
to ratify agreements in which 100,000,000 people of the United 
States are left out of consideration. [Applause.] 

Mr. BARKLEY. Mr. Chairman, I make a point of order 
against the amendment. 

Mr. TINCHER. Mr. Chairman, I want to be heard on the - 
point of order. ; 

Mr. BARKLEY. I make the point of order that the amend- 
ment is not germane to this section of the bill, and that it seeks 
to do by indirection what the Hoch amendment did positively. 

The CHAIRMAN. The Chair is ready to rule on that. 

Mr. TINCHER. Mr. Chairman, I want to be heard. Here 
is the situation: The rules of the House are fair and compre- ` 
hensive. Here is one of the greatest committees in the House 
mude up of some of the greatest individuals in the House. 

The CHAIRMAN. The gentleman will confine himself to the 
point of order. > 

Mr. TINCHER. That is what I am discussing, Mr. Chair- ` 
man; and far more than did the gentleman from Michigan, 
for the Chair will observe that what I say is to the point. 
The members of the committee have taken the floor and say 
the language that I seek to add to means one thing. Mem- 
bers of the committee have argued that under this bill it does 
not need any clarifying language to mean that we are not 
taking from or adding to the powers of the Interstate Com- 
merce Commission. The gentleman from Illinois [Mr. DENI- 
son], whom I consider a real lawyer, a member of that com- 
mittee, says that the language in the bill does take away from 
the commission the power of haying any jurisdiction over 
the question 

Mr. DENISON. Oh, my friend does not want to misrepre- 
sent me. 

Mr. TINCHER. Well, I will let the gentleman’s language 
stand for what he said. 

Mr. DENISON. I said that the Hoch amendment did that. 

Mr. TINCHER. If this bill does not take away from the 
Interstate Commerce Commission the power to scrutinize the 
expenditures of the railroad, then the gentleman from Illinois 
[Mr. Denison] was wrong yesterday. If it does do that, 
if there is an attempt to do it, my language would curtail the 
prohibition that this bill attempts to put on the Interstate 
Commerce Commission. It is a clarifying amendment. It 
does not introduce in the bill a single new feature or give the 
Interstate Commerce Commission any new jurisdiction, but 
simply clarifies’ the language where half of the committee says 
it means one thing and the other half says it means the other, 
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If a clarifying amendment is not germane I do not know how 
to offer one. 

Mr. WINGO. Mr. Chairman, I do not want the Chair to 
overlook the fact that the gentleman from Kentucky is wrong 
when he says that this amendmer is the same as the Hoch 
amendment, The Hoch amendment provides that nothing in 
this act shall be construed to preclude the Interstate Com- 
merce Commission from considering the award in determining 
freight and passenger rates. In other words, a limited rule 
of construction was sought by the Hoch amendment. The 
amendment of the gentleman from Kansas says that this 
award, when filed by the Interstate Commerce Commission, 
shall not be binding on the commission. It is talking about 
a specific act, and that is the filing of the award that it shall 
not be binding on the commission. Now, what does the word 
“binding” mean? It means conclusive. Let us see, is it 
germane? It is different from the amendment offered by the 
gentleman from Kansas [Mr. Hoch]. His amendment was a 
rule of construction, limiting the effect of it. This covers 
the question of .conclusiveness, not for any particular pur- 
pose. The bill provides that this award shall be conclusive 
upon the parties. What parties? There are three parties to 
this. You have the railroad employees and the railroads, and 
the people of this country through their Congress have placed 
an Interstate Commerce Commission there to look after the 
interests of the third party—the public—and this simply fixes 
beyond any question what the committee contends is their in- 
tention, namely, that it shall only be conclusive upon the em- 
ployees and the railroad managers—the two parties to the 
specific dispute—and that it shall not be binding or conclusiye 
upon the Interstate Commerce Commission; so that they shall 
be able to consider it for any purpose they see fit, but that it 
shall not be binding. It seeks to fix every object the com- 
mittee had in mind—to keep the Interstate Commerce Com- 
mission out of a wage dispute. If you provide in the bill that 
you want to make it conclusive only on those two, is it not 
germane to reiterate and make specific that it shall not be 
binding or conclusive upon the Interstate Commerce Commis- 
sion, representing the public? 

Mr. BEGG. Mr. Chairman, I call the attention of the Chair 
to a very specific proposition, and I rise in the interest of 
protecting the rules of the House as much as anything else in 
this respect. By the Chair's ruling on the Hoch amendment he 
held it was out of order by reason of the fact that it injected 
new subject matter into the bill, because the bill has to do 
with wages only or wage adjustments. The Chair held all the 
amendments out of order upon the ground that they were not 
germane. To sustain the point of order against the amend- 
ment of the gentleman from Kansas [Mr. TINCHER], you have 
to turn it right straight around and say that the bill does have 
to do with rates, and therefore that the gentleman’s amend- 
ment is not in order because it seeks to nullify a proposition 
to fix the rates. I do not want the Chair to hold one thing 
not germane for one reason and then in the other case that 
it is not germane for an opposite reason. The bill plainly pro- 
vides that this report or finding as a court order shall be filed 
with the commission. The gentleman’s amendment provides 
that this report shall not be binding upon the commission; and 
certainly the amendment is germane, by the holdings of the 
Chair himself. 

Mr. BOIES. Mr. Chairman, will the gentleman yield. 

Mr. BEGG. Yes. 

Mr. BOIES. When did this body acquire authority to render 
a court order or a court decree? 

Mr. BEGG. This body is not rendering a court decree. The 
bill provides that the finding of the arbitration award shall 
have the effect of a decree of the court. The legislative body 
is simply undertaking to legislate in such manner that the 
finding of an independent body shall have the effect of a decree 
of the court. It is not the act of Congress that is the decree 
of a court, but it is the finding of the body created by the 
legislature. 

The CHAIRMAN. The Chair is ready to rule. The lan- 
guage to which the gentleman from Kansas has presented his 
amendment is found on page 19 of the bill, beginning with 
line 16: 


The said board shall also furnish a certified copy of its award, 
and the papers and proceedings, including testimony relating thereto, 
to the board of mediation, to be filed in its office; and in addition, 
a certified copy of its award shall be filed in the office of the Inter- 
state Commerce Commission. 

The difference between the amendment of the gentleman 


from Kansas [Mr. TINCHER] and the amendment offered by 
the gentleman from Kansas [Mr. Hoch] is that the Hoch 
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amendment sought to deal with the making of freight and 
passenger rates. The amendment of Mr. Tincner simply 
seeks to define the effect of the filing of the award with 
the Interstate Commerce Commission. It does not deal with 
rates at all, so far as anyone can see upon the face of it. 

Mr, BARKLEY. Mr. Chairman, just at that point, of course 
the original reason for the filing of this award with the Inter- 
state Commerce Commission is a matter of opinion. The 
Hoch amendment provided that the mere filing of it is merely 
incidental, and the amendment offered by the gentleman from 
Kansas [Mr. TrncHer] goes further than the mere filing and 
refers more to- the award itself than to the mere filing of the 
award. The effect of the amendment is, if adopted, that the 
award shall not be binding upon the Interstate Commerce 
Commission. In the Hoch amendment, it was provided that 
nothing in the act shall be construed to preclude the Inter- 
state Commerce Commission from considering the merits of 
an award. 

The CHAIRMAN. 
rates. 

Mr. BARKLEY. Of course, the thing sought here is to 
bring about a condition where the Interstate Commerce Com- 
mission is dealt with in this act with reference to rates. That 
is the only thing the Interstate Commerce Commission could 
be bound or not bound upon. Of course, the award is binding 
as between the parties. It is a contract as between them. 
The only binding effect, if it had any at all, on the Interstate’ 
Commerce Commission would be with reference to rates. The 
Hoch amendment provided that nothing in this act should 
preclude them from considering the merits of an award, and 
this amendment simply says that the merits of the award shall 
not be binding upon the Interstate Commerce Commission. 

Mr. BEGG. The gentleman does not argue at all that, if 
there is no amendment, the finding of this award is mandatory. 

Mr. BARKLEY. I do not. 

Mr. BEGG. Then, the gentleman has killed his own argument. 

Mr. BARKLEY. No; I have not killed anything. 

The CHAIRMAN. The Chair was differentiating between the 
character of this amendment and the character of the amend- 
ment offered by the gentleman from Kansas [Mr. Hoch. The 
former amendment dealt with the question of making rates. 
This amendment deals with the question of how far the filing 
of the award with the commission binds the commission. It 
does not say what it binds them to; it does not make them a 
party to the award. That is what the Chair thinks. It has 
been understood all through the consideration of the Dill, at 
least by the Chair, that this award, whatever it might be, 
bound the parties to the contest—that is, the railroad and their 
employees—and the Chair is clear in his own mind that there 
was nobody else bound by the award except the parties to the 
controversy. If that reasoning is correct, it seems to the 
Chair there can be no real objection to stating the fact in 
words such as are contained in the amendment offered by the 
gentleman from Kansas, that when the award is filed as a 
matter of information with the Interstate Commerce Com- 
mission, one of the parties with whom the award must be filed, 
that the mere filing of the award does not bind the commis- 
sion; and the Chair overrules the point of order. 

Mr. PARKER. Mr. Chairman, I offer a substitute for the 
amendment. 

The CHAIRMAN. The Clerk will report the substitute. 

The Clerk read as follows: 


Amendment offered by Mr. Parker as substitute for the amendment 
offered by Mr. TINCHER: On page 19, line 21, after the word com- 
mission,” strike out the colon and insert the following: “Provided, 
however, That nothing in this act shall be construed to diminish or 
extinguish any of the powers or duties of the Interstate Commerce 
Commission under the interstate commerce act as amended.” 


Mr. BLANTON. Mr. Chairman, I make a point of order on 
the amendment 

Mr. BLACK of Texas, That the substitute is not germane 
to the amendment. 

Mr. BLANTON. Or to the bill itself, and it is not germane 
to the paragraph at which it is offered. Let us hold them to 
the bill. 

The CHAIRMAN, The gentleman from Texas [Mr. BLACK] 
and the gentleman from Texas [Mr. Branton] make the point 
of order that the substitute is not germane to the amendment, 
and neither is it germane to the part of the bill to which it 
is offered. Is that right? 

i — BLANTON. Yes. And it is not germane to the bill 
tself. 

Mr. PARKER rose. 


The merits of an award in determining 
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The CHAIRMAN. Does the gentleman wish to be heard on 
the substitute? 

Mr. PARKER. Mr. Chairman, I simply wish to point out 
to the Chair that the amendment I have offered neither gives 
nor takes away any of the powers of the Interstate Commerce 
Commission and the other amendments that the Chair has 
ruled out of order have all added to the powers of the Inter- 
state Commerce Commission. It is simply a declaration that 
the powers of the Interstate Commerce Commission are neither 
enlarged nor diminished, and for that reason I think it is 
clearly in order. 

Mr. BARKLEY. Mr. Chairman, I desire to make this point: 
Even though the amendment offered by the gentleman from 
New York might not originally have been germane to the bill, 
under the rules it is germane to the amendment now pending 
and it is not subject to the point of order. The amendment 
offered by the gentleman, which is pending, is an amend- 
ment which says the Interstate Commerce Commission shall 
not be bound by the filing of this report or this award in its 
office. Now, the Chair has held that amendment in order, and 
therefore the Interstate Commerce Commission is brought into 
this question. The amendment of the gentleman from Kansas 
wus that they are not to be bound by the result of this award, 
and therefore the amendment offered by the gentleman from 
New York, which is an amendment to the amendment offered 
by the gentleman from Kansas, is in order and is germane to 
that amendment and therefore germane to the bill. 

The CHAIRMAN. Let the Chair call the attention of the 
committee to the fact that the amendment of the gentleman 
from Kansas relates to the filing of the award with the Inter- 
state Commerce Commission. Then he defines the effect of the 
filing on the commission, and the amendment offered as a sub- 
stitute by the gentleman from New York provides that nothing 
in this act shall be construed to diminish or extinguish any of 
the powers or duties of the Interstate Commerce Commission 
under the interstate commerce act as amended. It is not ger- 
mane to the amendment of the gentleman from Kansas, it is 
not germane to that part of the bill to which it is offered, 
whether it is germane to any other part of the bill the Chair 
is not ready to decide. The Chair sustains the point of order. 
[Cries of “ Vote!”] The question is on the amendment offered 
by the gentleman from Kansas. 

Mr. BURTNESS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it, 

Mr. BURTNESS. As I understand, the amendment pro- 
posed by the gentleman from Kansas is a perfecting amend- 
ment to the language which I moved to strike out? 

The CHAIRMAN. It is. 

Mr, BURTNBESS. Therefore it will be voted on first, and 
if the amendment proposed by the gentleman from Kansas is 
accepted I take it that it will then be in proper order for me 
to ask unanimous consent to withdraw my amendment later. 

The CHAIRMAN. The gentleman can do that. 

Mr. HILL of Maryland. Mr. Chairman, may we have the 
amendment again reported? 

The CHAIRMAN. The amendment is temporarily in the 
hands of the gentleman from Kentucky [Mr. BARKLEY] now, 
for information. The gentleman from Kentucky desires to 
be heard on the amendment of the gentleman from Kansas 
[Mr. TINCHER]. ; 

Mr. CHINDBLOM. Mr. Chairman, is not the debate ex- 
hausted? 

The CHAIRMAN. No; nine minutes are left. 

Mr. BARKLEY. Mr. Chairman, I contend in the first place 
that the Chair misunderstood the effect of the amendment in 
passing on the point of order. The amendment provides that 
in addition to filing a certified copy of the award in the circuit 
court a certified copy shall be filed in the office of the Inter- 
state Commerce Commission. After that the gentleman from 
Kansas offers this, “ but it shall have no binding power on the 
commission.“ What? The award? That is the thing we are 
talking about. That is the thing that is to be filed with the 
Interstate Commerce Commission. 

It is not a true interpretation of the language to say that the 
filing shall have no binding effect, It means the award itself. 
You are bound to translate “it” as meaning that you go back 
to the award. That is what we are dealing with. If it is 
intended by Congress to say that the award shall have no 
binding power upon the Interstate Commerce Commission, then 
that does the very thing that everybody admits ought not to 
be done, and that is to invest the Interstate Commerce Com- 
mission with power to inquire into the merits of an adjust- 
ment that has been arrived at by an arbitration board after the 
merits of the controversy have been settled; and if any court 
interprets this language to mean that, I venture the prediction 
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that there will never be another award or a settlement of a 
dispute by an award, because neither side will hereafter be 
willing to go into an arbitration if the Interstate Commerce 
Commission is to be given the right to go into the award. I 
hope the amendment will be yoted down. [Applause.] 

Mr. PARKER. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Parker: Page 19, line 21, after the word 
“ Commission,” insert a colon and the following: “ Provided, how- 
ever, That such award shall not be construed to diminish or ex- 
tinguish any of the powers or duties of the Interstate Commerce Com- 
mission under the interstate commerce act as amended.” 


Mr. BLANTON. Mr. Chairman, I make the point of order 
that it is not germane to the Tincher amendment, and it is not 
germane to the paragraph, and it is not germane to the bill; and 
further, that it is not a proper substitute, or a proper amend- 
ment, and is out of order for that reason. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York on the point of order. 

Mr. PARKER. Mr. Chairman, my first substitute or amend- 
ment was ruled out because it did not deal with the award. 
This does deal with the award, the same as the amendment 
offered by the gentleman from Kansas [Mr. TINCHER]. I do 
not see how you can possibly hold that not in order. It clari- 
fies the language, too. 

Mr. GARRETT of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. PARKER. Yes. 

Mr. GARRETT of Texas. Why does the gentleman use those 
two words that are practically synonymous—“ diminish” and 
“ extinguish ”? 

Mr. PARKER. I do that for this reason: You might dimin- 
ish without extinguishing. 

Mr. GARRETT of Texas. Why do you not use the words 
“increase” or “decrease”? 

Mr. PARKER. We do not want to increase at all. 

Mr. BLACK of New York. Mr, Chairman, will the gentle- 
man yield to me? 

Mr. BLANTON. Mr. Chairman, I want to be heard a mo- 
ment on this matter. 

Mr. PARKER. I yield to the gentleman from New York. 

Mr. BLACK of New York. Mr. Chairman, the gentleman 
has the floor. He yielded to me. 

As I understand, the purpose in filing the award is to have 
the Interstate Commerce Commission haye the evidence before 
it of the agreement, and if the Tincher amendment prevails, 
they can deny that this is the agreement, and can call the 
parties before them to find out what the agreement is. It is 
only an expedition of the public business. 

Mr. BLANTON. The Chair is aware that I made two points 
of order, one as to germaneness and the other was that it was 
neither a proper amendment or a proper substitute. There are 
just three propositions that can be made at any juncture, one 
is an amendment to the bill and another is a substitute and 
another is an amendment to the substitute. This is not 
offered as a substitute for the Tincher amendment. It is, there- 
fore, out of order. It is out of order also on account of the 
other point of order that I made. 

Mr. PARKER. This is a substitute. 

The CHAIRMAN. The Chair is ready to rule. The amend- 
ment of the gentleman from Kansas [Mr. Trncuer] is offered 
at the point where the board of arbitration is required to file 
a certified copy of the award with the Interstate Commerce 
Commission. It provides that the filing of the award shall 
have no binding power on the commission. The Chair held 
that to be in order. The gentleman from New York [Mr. 
PARKER] offered a substitute in the form of a further proviso. 
In the first place, the amendment offered by the gentleman 
from Kansas [Mr. TryoHEr] provides that the filing shall have 
no binding power on the commission. The amendment of the 
gentleman from New York provides, however, that such award 
shall not be construed as diminishing or extinguishing any of 
the powers or duties of the Interstate Commerce Commission 
under the interstate commerce act as amended. 

Mr. PARKER. My amendment was offered as a substitute. 

The CHAIRMAN. Yes; but a substitute is, after all, an 
amendment in effect. It seems to the Chair that there is very 
little difference between the two proposals. If one is germane, 
the other is likely to be considered germane also, and the Chair 
holds the gentleman’s substitute to be in order. 

Mr. PARKER. Mr. Chairman, the time is up, is it not? 
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Mr. HOCH. The time is not yet up on this substitute, 

The CHAIRMAN, Seven minutes remain of the debate out 
of the 20 minutes. 

Mr. HOCH. Mr. Chairman, I desire to be heard in opposi- 
tion to the substitute. 

On the face of it this substitute retains the same power in the 
commission that now exists; but iet us analyze it closely. Here 
is an arbitration award and a judgment of the court, and the 
question is, Can the commission go back of the award and the 
judgment to consider the merits of it? If it be heid that the 
judgment of the court is conclusive, then they will be precluded 
from any consideration of economy, and yet their general powers 
would be the same. In other words, you might still have the 
power to consider economy, but on the question of this par- 
ticular award it might be held conclusive as to economy and 
reasonableness. If so construed, it would not reach the thing 
we are trying to reach. We are trying to prevent a construc- 
tion of the law which would preclude the commission from 
considering the merits, the reasonableness of an arbitration 
award when determining freight rates and other charges. I 
think that the substitute amendment would be much better 
than nothing, and that it will have a forceful moral effect, a 
persuasive effect, as showing that Congress does not intend to 
release the commission from any responsibility to the public. 
I am glad that the chairman has now agreed to this much 
of an amendment to clarify the bill. But I do not think the 
substitute is as strong or as effective from a close legal stand- 
point as the amendment of the gentleman from Kansas [Mr. 
TINCHER]). 

Mr. PARKER. Mr. Chairman, in explanation of the substi- 
tute I offered, I want to be perfectly frank with the House. It 
was offered for one reason, and one reason only. . The reason 
was very well expressed by the gentleman from Arkansas [Mr, 
Winco]. It is to keep the Interstate Commerce Commission 
out of the wage-making business. 

If you want to ruin the Interstate Commerce Commission, 
then give them the power of review over wage disputes. 

Under the amendment I have offered, the public is protected 
by every single safeguard. they now have, but some lawyer can 
not come before the Interstate Commerce Commission and raise 
a strict issue of wages, and I am confident you do not want to 
make the Interstate Commerce Commission the arbiter of every 
single wage dispute. 

Mr. HOCH. Will the gentleman yield? 

Mr. PARKER. Certainly. 

Mr. HOCH. Does the gentleman contend that under the lan- 
guage of his amendment the commission would be empowered 
to enter into a consideration of the merits of an arbitration 
award when determining rates? Would it or would it not? 

Mr, PARKER. It certainly would, but it would do it of its 
own volition. It would not do that as a court, and that is 
what I find fault with. 

Mr. HOCH. I do not understand the gentleman's answer. 

Mr. PARKER, There is a very great difference between a 
commission sitting down and going over a thing calmly by them- 
selves and sitting as a court and hearing arguments of lawyers 
representing either one or both of the contending sides. 

Mr. HOCH. I did not understand the gentleman’s answer. 
I did not understand him to say whether in his judgment under 
his amendment the commission would be precluded from con- 
sidering the merits of these arbitration awards. 

Mr. PARKER. Absolutely not. They would not be pre- 
cluded. 

Mr. HOCH. You think they could still consider the merits 
of an arbitration award? 

Mr. PARKER. Certainly they could. I have always con- 
tended that. 

That has always been my idea with respect to the bill, but 
I do want to keep the Interstate Commerce Commission out 
of wage disputes, and I believe the House should be particu- 
larly careful to keep them out of such disputes, because if you 
do not, you will ruin the commission just as certain as the 
world. 

Mr. SABATH. That is the Tincher amendment, if the gen- 
tleman will permit. The Tincher amendment will do the very 
thing the gentleman is desirous of having done. 

Mr. PARKER. I do not know. I offered my substitute in 
order to make it perfectly clear. 

Mr, BARKLEY. Will the gentleman yield? 

Mr. PARKER. I yield, 

Mr. BARKLEY. Is it not also true that under the gentle- 
man's amendment if the Interstate Commerce Commission 
entered into the merits of the award; they could also determine, 
even granting it was meritorious, whether it should be passed 
on to the public or absorbed in the economical operation of 
the railroads in other respects? 
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Mr, PARKER. Absolutely. It does not take away from 
the powers of the commission at all. 

Mr. BARKLEY. They could admit the merits of the award 
and still refuse to increase rates. 

Mr. PARKER. Without the shadow of a doubt. 

Mr. CHINDBLOM. Mr. Chairman, may we haye the amend- 
ment and the substitute again reported? 

The amendment and the substitute were again read by the 
Clerk. 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from New Vork [Mr. PARKER]. 

The question was taken; and on a division (demanded by 
Mr. Hoc) there were—ayes 180, noes 43. 

So the substitute was agreed to. 

The CHAIRMAN. The question is on the amendment as 
amended by the substitute. 

Mr. GARRETT of Tennessee. Mr. Chairman, would it be in 
order now to offer another substitute? 

The CHAIRMAN. The Chair thinks it wouid be. 

Mr. GARRETT of Tennessee. Mr. Chairman, I offer a sub- 
stitute. 

The CHAIRMAN. This is a substitute for the amendment 
just adopted? 

Mr. GARRETT of Tennessee. Yes. 

Mr. DENISON. Mr. Chairman, I did not understand just 
what it is the gentleman from Tennessee is offering. 

The CHAIRMAN. The gentleman is offering an amendment 
to the substitute which has just been adopted. 

Mr. GARRETT of Tennessee. It is a substitute for the 
amendment just adopted. 

Mr. DENISON. Mr. Chairman, I do not understand that 
can be done under the rules. When the committee adopts a 
substitute to an amendment, you can not adopt another sub- 
stitute to that substitute. 

The CHAIRMAN. The gentleman is offering a substitute for 
the amendment as amended by the substitute. 

Mr. BEGG. Mr. Chairman, is not such an amendment an 


amendment in the third degree? 


The CHAIRMAN. No; not now. 

Mr. BEGG. Mr. Chairman, a parliamentary autor. 

The CHAIRMAN. The gentleman will state it. 

Mr. BEGG. How many substitute amendments can be 
offered? 

Mr. DENISON. Mr. Chairman, I make thè point of order 
there can not be offered a substitute for a substitute that has 
already been approved by the committee. 

The CHAIRMAN. Let the Chair make a correction with 
respect to what has already been done. The Chair made a 
mistake in saying that the amendment as a substitute would 
now be in order to the substitute which has been adopted. 
The Chair does not think it would be competent to offer an 
amendment in the form of a substitute to the substitute which 
has already been adopted. The question would have to be on 
the amendment as amended by the substitute. It seems to the 
Chair the amendment offered by the gentleman from Tennessee 
in the form of a substitute would not be in order at this time. 

The question now is on the amendment offered by the gen- 
tleman from Kansas as amended. 

Mr. CHINDBLOM. Mr. Chairman, I ask unanimous con- 
sent that the amendment of the gentleman from Tennessee may 
be reported for information. 

The CHAIRMAN. Let the Chair first complete this state- 
ment. As the Chair understands it, the question is on the 
amendment of the gentleman from Kansas as amended by the 
substitute of the gentleman from New York, and for the in- 
formation of the committee, unless there is objection, the Clerk 
me report the amendment as it stands before taking the 
vote. 

There was no objection, 

The Clerk read as follows: 


Page 19, line 21, after the word “ commission,” insert a colon and 
add the following: “ Provided, however, That such award shall not 
be construed to diminish or extinguish any of the powers or duties 
of the Interstate Commerce Commission under the interstate commerce 
act as amended.” 


Mr, GARRETT of Tennessee. Now, is it in order, Mr. Chair- 
man, to offer an amendment to the Parker substitute? 

Mr. DENISON. I make the point of order against that. 
That would be an amendment in the third degree. 

The CHAIRMAN. The Chair thinks the question asked by 
the gentleman from Tennessee would have been answered 
affirmatively if the amendment had been offered before a vote 
was taken on the substitute, but the Chair does not think it 
would be in order now. -The question is on the amendment 
as amended by the substitute, 
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The question was taken, and the amendment as amended was 
agreed to. 

Mr. BURTNEBSS. Mr. Chairman, I want to make a request 
for unanimous consent. My amendment to strike out the last 
three words of line 19 and of lines 20 and 21 is pending. 
Inasmuch as the perfecting amendment submitted by the gen- 
tleman from Kansas, as amended by the substitute offered by 
the gentleman from New York [Mr. PARKER], has been adopted 
by the committee and has brought about substantially what I 
intended to accomplish by my amendment, which was declared 
out of order, I ask unanimous consent to withdraw the pending 
amendment. The language bas now been clarified, so there is 
not the need of striking it out. 

The CHAIRMAN. The gentleman from North Dakota asks 
unanimous consent to withdraw his amendment. Is there ob- 
jection? > 

There was no objection. 

Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 19, line 21, after the 
word “commission,” strike out the period, insert a colon, and the fol- 
lowing proviso, to wit: “Provided, That the Interstate Commerce Com- 
mission May upon its own motion suspend the operation of any such 
award, or any wage agreement between the parties subject to this act, 
except one resulting from the operation of section 10, if the commis- 
sion is of the opinion that such award or agreement involves an in- 
crease in wages or salaries, likely to necessitate the substantial read- 
justment of the rates of any carrier. The Interstate Commerce Com- 
mission shall hear any award or agreement so suspended and as soon 
as practicable and with due diligence affirm or modify such suspended 
award or agreement.” 


Mr. BLANTON. Mr. Chairman, I desire to be heard before 
the Chair rules this amendment out of order. I want all of 
you colleagues to know that this is the amendment which was 
prepared jointly by the national representatives of the Ameri- 
can Farm Bureau Federation and the National Grange on 
behalf of the 2,000,000 farmers who are members of those two 
organizations. 

Mr. Chester H. Gray, acting director of the American Farm 
Bureau Federation, and Mr. T. C. Atkinson, Washington rep- 
resentative of the National Grange, have sent to each one of 
you a copy of this amendment urging that it be passed and 
made a part of this bill. In their letter to us of date Feb- 
ruary 21, 1926, a copy of which each one of you received, 
they said that if this amendment were not adopted this bill 
“ will undoubtedly prove to be a serious menace to the future 
of the American farmer,” and this, of course, applies to the 
millions of unorganized farmers as well as to their 2,000,000 
organized members. 

They further warned that this bill threatens to impose new 
transportation charges. They called our attention specifically 
to the fact that under the present law every wage award must 
have the approval of at least one representative of the public 
on the Railroad Labor Board. Also that if the railroad man- 
agers and their employees make an agreement about wages the 
board can suspend the agreement until it finds out what effect 
it will haye upon railroad rates. 

They claim that same constitutes a clear-cut, definite pro- 
tection to all farmers and the public against any new and ex- 
cessive burdens in the way of new freight rates, all of which 
protection, they claim, Congress would deprive farmers and 
the publie of if this bill is passed. They claim that Congress 
should not permit, by this bill, the railroads and their em- 
ployees to make any kind of an agreement that they please, 
without the public having some check or control over it. 

They warn Members of Congress that farmers and the 
public must have a reduction of present freight rates, and 
that any increases would be inexcusable, and they admonish 
us that there is no hope of reduction in rates if Congress 
passes this bill in the form this committee is now ramming 
it through Congress. 

These 2,000,000 organized farmers insist that they be per- 
mitted to retain the safeguard they now have, as otherwise 
farmers, instead of securing merited reductions, will con- 
stantly face rising rates in the future. 

These 2,000,000 organized farmers appeal to Congress to 
save them. They appeal to Congress to protect them. They 
appeal to us, praying that if Congress “is interested to-day 
in efforts made to create a more equitable condition for agri- 
culture,” we should not thus leave them helpless, for they 
assure us that “it is their firm conviction that the enactment 
of this bill, without such an amendment as they propose, will 
have a far-reaching detrimental effect on the entire Nation,” 
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And, Mr, Chairman, is their one request to be turned down? 
Is their one amendment they want placed in this bill to be 
ruled out on a point of order? Are we to refuse to hear their 
cry? Are we to turn them down cold-blooded? Are we to say, 
“Away with farmers and agriculture, when the organized 
brotherhoods command us to pass a bill?” 

Mr. Chairman, if the point of order is sustained, and this 
farmers’ amendment is thus stricken from this bill, the rail- 
roads and their employees can make any kind of an agreement 
respecting increases of wages and there will be no check upon 
them whatever, and we who are posted all know that the In- 
terstate Commerce Commission will immediately make corre- 
sponding increases in freight rates, and thus the entire burden 
will be placed upon the already overburdened backs of the 
farmers and producers of the country. It is the voice of the 
farmers of the country who haye no chance on God’s earth 
for protection unless the American Congress gives it to them. 

Mr. CHINDBLOM. Mr. Chairman, it is true the chairman 
has previously ruled on this question, but at that time the 
Parker amendment had not been adopted. We have now 
adopted the Parker amendment, which was held in order by 
the Chair and incorporated into the bill, and it has enlarged 
the opportunity for amendment. I ask the Chair to rule upon 
this question now de novo as a perfecting amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr, DEAL. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Dean: Page 16, line 23, after the word 
“arbitrator” on page 16, strike out lines 28, 24, 25, and on page 17, 
lines 1 and 2, and insert “and the board of mediation shall select a 
third arbitrator.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken, and the amendment was rejected. 

Mr. BLACK of Texas. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 


At the end of the Parker amendment add: “ Nothing herein shall 
be construed to preclude the Interstate Commerce Commission from 
considering the merits of any such arbitration award when determining 
passenger rates or other charges.” 


Mr. MAPES. To that, Mr. Chairman, I make a point of order. 

The CHAIRMAN. Does the gentleman from Texas want to 
be heard on the point of order? 

Mr. BLACK of Texas. I do; I want to be heard briefly. 
The amendment by the gentleman from New York [Mr. 
PARKER], which has been adopted, provides that nothing herein 
shall be construed to diminish or take away any of the powers 
of the Interstate Commerce Commission. 

I undertake to say that it is germane. Probably the amend- 
ment would not haye been in order if the amendment of the 
gentleman from New York [Mr. PARKER] had not been adopted, 
but, having become a part of the bill, it is perfectly germane 
to add a provision of the kind that I offer. Under the pre- 
vious rulings of the Chair, I submit that it would not have 
been in order if the gentleman had not offered his amendment, 

The CHAIRMAN. The Chair thinks that this amendment 
is the same amendment in effect as that offered by the gentle- 
man from Kansas [Mr. Hoch], to which the Chair sustained 
the point of order. The Chair sustains the point of order. 

Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Branton: Page 20, line 4, strike out the 
words “shall be paid by the board of mediation,” and insert in Heu 
thereof the words “shall be paid by the parties to the controversy.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The amendment was rejected. 

The Clerk read as follows: 


Sec. 8. The agreement to arbitrate— 

(a) Shall be in writing; 

(b) Shall stipulate that the arbitration is had under the provisions 
of this act; „ 

(e) Shall state whether the board of arbitration is to consist of 
three or of six members; 

(d) Shall be signed by the duly accredited representatives of the 
carrier or carriers and the employees, parties respectively to the agree- 
ment to arbitrate, and shall be acknowledged by said parties before a 
notary public, the clerk of a district court or circuit court of appeals 
of the United States, or before a member of the Board of Mediation, 
and, when so acknowledged, shall be filed in the office of the Board of 
Mediation ; 
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te) Shall state specifically the questions to be submitted to the 
said board for decision; and that, in its award or awards, the said 
board shall contine itself strictly to decisions as to the questions so 
specifically submitted to it; 

(f) Shall provide that the questions, or any one or more of them. 
submitted by the parties to the board of arbitration may be with- 
drawn from arbitration on notice to that effect signed by the duly 
aceredited representatives of all the parties and served on the board 
of arbitration ; 

(g) Shall stipulate that the signatures of a majority of said board 
of arbitration affixed to their award shall be competent to constitute 
a valid and binding award; 

(h) Shall fix a period from the date of the appointment of the arbi- 
trator or arbitrators necessary to complete the board (as provided for 
in the agreement) within which the said board shall commence its 
hearings ; 

(i) Shall fix a period from the beginning of the hearings within 
which the said board shall make and file its award: Provided, That 
the parties may agree at any time upon an extension of this period ; 

(j) Shall provide for the date from which the award shali become 
effective and shall fix the period during which the award shall continue 
in force; 

(k) Shall provide that the award of the board of arbitration and 
the evidence of the proceedings before the board relating thereto, when 
certified under the hands of at least a majority of the arbitrators, 
shall be filed in the clerk's office of the district court of the United 
States for the district wherein the controversy arose or the arbitration 
was entered into, which district shall be designated in the agreement; 
and, when so filed, such award and proceedings shall constitute the 
full and complete record of the arbitration ; 

(1) Shall provide that the award, when so filed, shall be final and 
conclusive upon the parties as to the facts determined by said award 
and as to the merits of the controversy decided ; 

(m) Shall provide that any difference arising as to the meaning or 
the application of the provisions of an award made by a board of 
arbitration shall be referred back for a ruling to the same board, or, 
by agreement, to a subcommittee of such board; and that such ruling, 
when acknowledged in the same manner and filed in the same district 
court clerk’s office as the original award, shall be a part of and shall 
have the same force and effect as such original award; and 

(n) Shall provide that the respective parties to the award will each 
faithfully execute the same. 

The said agreement to arbitrate, when properly signed and acknowl- 
edged as herein provided, shall not be revoked by a party to such agree- 
ment: Provided, however, That such agreement to arbitrate may at any 
time be revoked and canceled by the written agreement of both parties, 
signed by their duly accredited representatives, and (if no board of 
arbitration has yet been constituted under the agreement) delivered to 
the Board of Mediation or any member thereof; or, if the board of 
arbitration has been constituted as provided by this act, delivered to 
such board of arbitration. 


Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 24, in lines 5, 6, and 7, 
strike out “the board of mediation or the board of arbitration.” 


Mr. BLANTON. Mr. Chairman, those of us who are opposed 
to this bill have succeeded in getting only one amendment on 
it that has not been ruled out of order, and that amendment is 
practically worthless. 

In the section preceding this one it was provided that the 
board of arbitration could appoint just as many assistants as 
it wanted to and could fix their salaries at just as arge sums 
as it wanted to, so long as the Board of Mediation did not 
object, and then you provided that the Board of Mediation 
should pay all of the expense. Why did not the commit- 
tee say in plain English that all of such salaries and ex- 
penses were to be paid by the Government, for that is what 
is meant, as this “ Board of Mediation” means the Government. 
Not only did you provide that they should pay the salary and 
all of the expenses, traveling and subsistence, of just as many 
assistants as the board of arbitration saw fit to employ, but 
it was done without any limitation or restriction whatever, 
except that the Board of Mediation should approve. You have 
well looked after the railroads of the country and their em- 
ployees, who know that they can pass on to the people of the 
United States every dollar of the expense, because the provi- 
sions of this bill will place all of such enormous expenses upon 
the shoulders of the taxpayers. You make the American people 
pay all the expenses of it, and then you will make them pay all 
consequential rate increases; but you did not give them a single 
voice in the transaction concerning which 110,000,000 Americans 
are vitally affected. ; 
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You have turned down one amendment which 2,000,000 farm- 
ers organized through the National Grange and the National 
Farm Bureau have come here on their knees and implored 
Congress to place in this bill for their protection. 

Are not these 2,000,000 organized farmers of just as much 
importance as the 2,000,000 organized railroad employees? I 
predict that the administration now in power in this country 
and all of you colleagues pushing this bill are going to hear 
from these 2,000,000 organized farmers and their several mil- 
lion unorganized brother farmers of the country when the 


primaries and elections take place. 


Mr. NEWTON of Minnesota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BLANTON. I regret that I can not yield now. It is too 
hard to get time. This is the only chance that I have had to 
raise my voice against the provisions in this bill which place 
all of the expenses upon the American taxpayers. The only 
expenses that the railroads and employees are to pay is the 
reward that the three or six arbitrators receive for making 
the award. But the American taxpayers are to pay $12,000 
per year and all their expenses to the five mediators, and 
then pay for all the machinery of this bill and the salaries 
and expenses of all the assistants and employees. I realize 
that all of us in the House are mightily afraid of organ- 
ized labor and that the elections are almost upon us, but 
I tell you right now that when you go back to your homes you 
should keep in mind the 2,000,000 organized farmers and their 
millions of unorganized brothers and the fact that they have 
just as many yoting wives and children as do the 2,000,000 rail- 
road employees. I want you to keep in mind that their repre- 
sentatives in Washington are familiar with the transactions 
eoncerning this bill which have transpired upon the floor of 
the House. I want you to keep in mind that they are going 
to tell the farmers, organized and unorganized, that this Con- 
gress, the House of Representatives, refused to give ear to any 
of their demands, refused to hear their prayer, and refused 
to let a single suggestion on behalf of the taxpaying farmers 
be passed upon on the floor. 

Mr. PARKER. Mr. Chairman, I ask unanimous consent that 
all debate upon this section and all amendments thereto close 
in five minutes. 

Mr. SCHAFER. Mr. Chairman, I reserve the right to object. 

Mr. PARKER. Mr. Chairman, I move that all debate upon 
this section and all amendments thereto close in five minutes. 

The motion was agreed to. 

Mr. MEAD. Mr. Chairman and gentlemen of the com- 
mittee, we have just heard a Member lodge a complaint 
against this bill in behalf of 2,000,000 farmers, and I for 
one who represent some of these farmers resent the implica- 
tion. The farmers of this country are certainly in need of 
remedial legislation, but we do not want to attack legislation 
so vitally necessary to the industry of the country as is this 
nor do the farmers want to be placed in that attitude. When 
legislation is presented to this House in the interest of the 
farmers, we can all go on record either for or against it. 
This is a bill to set up machinery for the settlement of in- 
dustrial disputes by mediation and arbitration, but if you 
want to make it compulsory, if you want to tie up in it the 
Interstate Commerce Commission, or any other way compli- 
cate or destroy the merits of the legislation, there is the 
danger that both parties will disagree and perhaps reject it, 
making the measure of no avail whatever. This bill, in my 
judgment, embodies the frank, honest American principle of 
voluntary settlement of industrial disputes. [Applause.] 

It in no way interferes with the right of any individual 
State, because it deals with the great interstate commerce 
function, thus in no way interfering with the sovereign rights 
of the several States, but if any State is so far backward as 
to pass antistrike legislation and force men to work in inter- 
state commerce, it should interfere with such a law. There 
should be no such State law in free America. 

The minority leader stated a few moments ago, and he is 
in my judgment a very learned leader, that he predicted the 
death of this legislation within a year after this wage award 
which the railroad workers are seeking is finally settled. Let 
me say to him that he objected to the Anderson amendment 
that would set up the wage-adjustment boards in the bill that 
is now the Cummins-Esch law, and he further objected to the 
adjustment boards that we would have created in the Howell- 
Barkley bill. 

His attitude to-day is as consistent as his previous position on 
similar legislation, and I am of the firm belief that he is sure 
to be mistaken as to the successful operation of the law we 
are about to pass, 
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man and Newlands Acts lived for years, those who know that 
the adjustment boards which were in operation during the war 
settled many thousands of controversies, know that this is the 
most perfect machinery that you can institute or create by law 
that will be acceptable to the American people. This bill will 
receive the approbation of the carriers and employees, and 
those who seek to amend, those who attempt to tie in the 
Interstate Commerce Commission, are trying to destroy legis- 
lation that is destined, in my judgment, to be one of the 
greatest legislative acts enacted by this Congress. I hope 
that no amendment will be seriously considered, but that 
this legislation coming as it does with an almost unanimous 
report of the committee, this legislation that is attempted for 
the first time in a century, indorsed by employer and employee, 
this legislation that comes after being considered for weeks 
in the committee—where no representative of the farmer ap- 
peared against it. 

I want to record my hearty sympathy with the action of the 
committee in making a favorable report on this bili. It is but 
natural that I should very heartily lend my support to a 
measure that tends to improve the working conditions of the 
men who so loyally and efficiently handle the operation of our 
great transportation systems. With a few of my colleagues 
in this House, I am in a position to speak with authority on 
the subject, because for many years I labored with them. I 
know their problems, their hopes, their expectations, and their 
ambitions. No class of men is more necessary to the arteries 
of our commercial life and progress, and none that I know 
more richly deserve consideration at the hands of Congress. 
Our favorable action on this legislation will command public 
approval and acclaim. 

Mr. Chairman, let me paint you a picture while we sit here 
in this Chamber in security and comfort. I can see in my 
mind's eye a section of one of the great trains such as the 
Broadway Limited on the Pennsylvania system or the Twen- 
tieth Century on the New York Central. Imagine, if you can, 
that it is a winter night, the thermometer around zero or 
below. The train, because of heavy passenger traffic between 
New York and Chicago, is running, on the night I have in mind, 
in six or seven sections of 12 cars each, about 1, 2, or 3. miles 
apart, ayeraging a speed of 50, 60, and perhaps 70 miles an 
hour. 

The lives on the train are in charge of the conductor, the 
engineer, the fireman, and the flagman, all of whom have their 
individual duties to perform, I am thinking of that engineer in 
the cab with his hand on the throttle of his giant of steel as he 
rushes along, now skirting the banks of the river or the lake 
with its sea of fog, now making his perilous way through the 
mountains, the farm, the city, ever alert, keen eyed, and master- 
ful, and all along the steel highway he knows there are sections 
ahead of and sections behind him. 

Time which waits for no man or anything must be his in- 
centive, his schedule as laid down by his superiors must be 
maintained. He must reach his destination, his passengers must 
be safe, but he must be on time. Think of his great responsi- 
bilities, his danger. He is endowed as are we all with all the 
attributes of human emotion and he is watching with high 
heart and hopeful expectation the legislation we are now con- 
sidering that will tend to abolish the hazard of future strikes. 

Then, too, I can see his fireman at the other window of the 
shaking and jumping cab going out to the tender during the 
long and cold hours of the night to keep the fires burning. 
How precarious is his platform, how difficnit his work. How 
many of his fellows have slipped on the narrow platform and 
were found hours after mangled, disfigured, dead, slaves to our 
greed for speed, but soldiers that died on the field of duty, 
just as our men of America haye died on the field of battle, 
those men that haye immortalized the victorious soldiers of all 
our wars of the past. This lieutenant to the captain of this 
engine of speed is hopefully watching our work on this bill. 

So, too, must we consider the conductor of the train upon 
whom the responsibility devolves no less than the general on 
the field or the admiral in the navy in battles on !and or sea. 
He must in addition to being an executive attend to the 
checking up of tickets, the comforts of the passenger, the sched- 
ule of train and the limitless details of a trip of hundreds 
and hundreds of miles. With what solicitude he is following 
this bill is not necessary to dwell upon. 

We have been passengers on these great trains and are 
familiar with the facts that nonstation stops are occasionally 
necessary because of block or section signals due to various 
unforseen circumstances on all our great transportation sys- 
tems. It is at such times of uncertainty that the fourth actor 


in this drama which I am so inadequately attempting to 
describe arises to take his place and fill his niche in this 
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But the friends of the bill, those who realize that the Erd- | great scheme of railroad life. He it is that hurriedly takes 


up his lantern, his flag, his track torpedo, and rushes back 
behind his train into the cold and sleet, perhaps the rain, to 
stop the onrushing train that follows and thus conserve the 
lives of the passengers and the property of his employers. 

He is against strikes. He is for this bill. He wants it to 
become a law, The same can be said of the switchmen, the 
trainmen, the shopmen, the trackmen, and all the rest of the 
million and a half of faithful patriotic railroad employees. 
They want this bill to make for a permanent peace on our 
great transportation lines in order to give them the condition 
of mind, the contentment and happiness that comes with 
steady, uninterrupted employment. 

I hope, my friends, that this will receive the unanimous vote 
of the membership of this House and the bill will pass and 
pass speedily. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

The question is on the amendment offered by the gentleman 
from Texas. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sec. 9. First. The award of a board of arbitration, having been 
asknowledged as herein provided, shall be filed in the clerk's office of 
the district court designated in the agreement to arbitrate. 

Second. An award acknowledged and filed as herein provided shall 
be conclusive on the parties as to the merits and facts of the con- 
troversy submitted to arbitration, and unless, within 10 days after 
the filing of the award, a petition to impeach the award, on the 
grounds hereinafter set forth, shall be filed in the clerk's office of 
the court in which the award has been filed, the court shall enter 
judgment on the award, which judgment shall be final and conclu- 
sive on the parties, 

Third. Such petition for the impeachment or contesting of any 
award so filed shall be entertained by the court only on one or 
more of the following grounds: 

(a) That the award plainly does not conform to the substantive 
requirements laid down by this act for such awards, or that the 
proceedings were not substantially in conformity with this act; 

(b) That the award does not conform, nor confine itself, to the 
stipulations of the agreement to arbitrate; or 

(c) That a member of the board of arbitration rendering the 
award was guilty of fraud or corruption; or that a party to the 
arbitration practiced fraud or corruption which fraud or corruption 
affected the result of the arbitration: Provided, however, That no 
court shali entertain any such petition on the ground that an award 
is invalid for uncertainty; in such case the proper remedy shall be 
a submission of such award to a reconvened board, or subcommittee 
thereof, for interpretation, as provided by this act: Provided further, 
That an award contested as herein provided shall be construed liber- 
ally by the court, with a view to favoring its validity, and that no 
award shall be set aside for trivial irregularity or clerical error, 
going only to form and not to substance. 

Fourth. If the court shall determine that a part of the award is 
invalid on some ground or grounds designated in this section as a 
ground of invalidity, but shall determine that a part of the award is 
valid, the court shall set aside the entire award: Provided, however, 
That, if the parties shall agree thereto, and if such valid and in- 
valid parts are separable, the court shall set aside the invalid part, 
and order judgment to stand as to the valid part. 

Fifth. At the expiration of 10 days from the decision of the dis- 
trict court upon the petition filed as aforesaid, final judgment shall 
be entered in accordance with said decision, unless during said 10 
days eitber party shall appeal therefrom to the circuit court of 
appeais. In such case only such portion of the record shall be 
transmitted to the appellate court as is necessary to the proper 
understanding and consideration of the questions of law presented by 
said petition and to be decided. 

Sixth. The determination of said circuit court of appeals upon 
said questions shall be final, and, being certified by the clerk thereof 
to said district court, judgment pursuant thereto shall thereupon 
be entered by said district court. 

Seventh. If the petitioner's contentions are finally sustained, judg- 
ment shall be entered setting aside the award in whole or, if the 
parties so agree, in part; but in such case the parties may agree 
upon a judgment to be entered disposing of the subject matter of 
the controversy, which judgment when entered shall have the same 
force and effect as judgment entered upon an award. 

Eighth. Nothing in this act shall be construed to require an in- 
dividual employee to render labor or service without his consent, 
nor shall anything in this act be construed to make the quitting of 
his labor or service by an individual employee an illegal act; nor 
shall any court issue any process to compel the performance by an 
individual employee of such labor or service, without his consent. 


Mr. SCHAFER. Mr. Chairman 
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The CHAIRMAN. For what purpose does the gentleman 
from Wisconsin rise? f 

Mr. SCHAFER. Mr. Chairman, I desire to offer a pro forma 
amendment, on page 26, line 20. I moye to strike out the word 
“controversy.” A few moments ago the gentleman from Texas 
[Mr. BLANTON] spoke in behalf of the so-called 2,000,000 farm- 
ers of this Nation. He advocated amendment to the bill under 
consideration sponsored by Chester H. Gray, acting director 
of the American Farm Bureau Federation, and T. C. Atkeson, 
Washington representative of the National Grange, Patrons 
of Husbandry. This amendment, if adopted, would emasculate 
the bill and vest in the Interstate Commerce Commission the 
jurisdiction in settling wage disputes. I must necessarily, 
therefore, present to the committee some evidence showing 
what confidence the representatives of farmers have in the 
Interstate Commerce Commission on other matters. 

I quote now from Senate hearings, second session of the 
Sixty-eighth Congress, on S. 2327, a bill to amend section 4 of 
the interstate commerce act, commonly called the long. and 
short haul bill. Page 614, statement of Benjamin C. Marsh, 
managing director of the Farmers’ National Council, who 
appeared in behalf of the bill, reads in part as follows: 


I am aware that the Interstate Commerce Commission has the power 
of its own initiative to do what this bill provides, but it lacks the 
initiative, and this should be supplied by this bill making this action 
mandatory. * * > 


Each mail brings to Members of Congress letters from cer- 
tain farm organizations and certain farmers advocating the 
passage of the long and short haul bill which I have heretofore 
mentioned. Anyone who knows anything about the provisions 
of the bill which we haye under consideration surely knows 
that if the so-called Grange amendment, vesting the Interstate 
Commerce Commission with the jurisdiction in wage disputes, 
were adopted, the bill would be emasculated. This bill is based 
on well-founded principles of mediation, conciliation, and arbi- 
tration for the peaceful settlement of disputes between railroad 
carriers and employees, and if the so-called Grange amendment 
were adopted such wage disputes would not be settled by arbi- 
tration, mediation, and conciliation, but by judicial action of 
the Interstate Commerce Commission. Further, the farmers 
do not seem to have much faith in the Interstate Commerce 
Commission in adjusting freight rates, and I wonder why Mr. 
Atkeson and Mr. Gray really want to give the Interstate Com- 
merce Commission jurisdiction in wage controversies and de- 
stroy the legislation under consideration. If the Interstate 
Commerce Commission has jurisdiction in wage disputes we 
would not have peaceful, orderly settlement of disputes between 
carriers and employees, but would have turmoil; and employers 
and employees would have to resort to the use of economic 
strength in settling controversial wage disputes. 

Section 1, Article XIII, of the Constitution provides that— 


neither slavery nor involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly convicted, shall exist 
within the United States or any place subject to their jurisdiction. 


Every workman has a right to make his own terms with his 
employer, to enter or leave employment; and it makes nô differ- 
ence, so far as right goes, whether he acts alone or whether 
he joins a number and makes his terms by collective bargain- 
ing through a labor organization. Any legislation having for 
its object the prevention of individual or collective refusal to 
work is unjust and unconstitutional. Every citizen has an 
inalienable right to seek to better his position, aud the means 
he uses toward that end lie with his discretion, saving only, 
of course, that he must keep the peace. As a workman has no 
defense against an oppressive employer except the threat to 
leave or the actual leaving of his employment, it would be 
manifestly unfair and extremely unjust to deprive him of that 
right. In short, when a worker leayes his employment, indi- 
vidually or collectively, he exercises only his right to elect 
upon what terms he may give his labor. To interfere with his 
right would take away his liberty and freedom and make him 
a slave. 

The farmers of this country know that their interest and the 
interest of the consumers are mutual. They know that when 
the workers are employed at reasonable wages they are in 
position to purchase and pay for the products of the farmer. 
They know that when the laboring men who are their con- 
sumers are not receiving a reasonable amount of wage, or any 
wage at all on account of being on strike, there is then a cur- 
tailment in the purchasing and consumption of the products of 
the farmer. The farmers further know that if the employees 
are on strike the cost of operation would materially increase, 
and therefore the extra cost of operation of the railroad would 
be reflected in freight rates. 
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At this very moment we have an example of the result of the 
failure.of railroad employers and employees to adjust their 
controversies by means of mediation, conciliation, and arbitra- 
tion as embodied in this bill, and where the employees have 
been forced to use their economic strength and leave their 
positions, collectively on strike. 

I refer to the strike on the Western Maryland Railroad. 
This strike had been called following an attempt of the engine- 
service men to obtain a small increase in wages so as to more 
nearly be able to support the men and their families in accord- 
ance with the American standard of living. For several yeors, 
the heads of the engine-service brotherhoods had been trying 
to have the so-called New York Central scale of wages put into 
effect on this road. This schedule was only a 5 per cent in- 
crease, and is the wage scale which every Class I railroad in 
the United States, with the sole exception of the Western Mary- 
land, is now paying. The national representatives of the 
brotherhoods held repeated conferences with the president of 
the Western Maryland, but were utterly unable to make any 
impression upon him. The brotherhood representatives re- 
peatedly endeayored to have the dispute settled by arbitration, 
but the president of the Western Maryland would not acquiesce, 
but attempted to take away from the men fundamental rules 
which had been in force on the Western Maryland, as well as 
other roads, practically since the brotherhoods came into ex- 
istence. Even while negotiations were being conducted on the 
questions in controversy, the Western Maryland Railroad was 
hiring strike breakers, and attempting to coerce the engine- 
service employees by forcing them to sign what is known as 
Bulletin 54. 

The signing of Bulletin 54 would have taken from the men 
practically everything which they had secured by negotiation 
between the railroad and the heads of the brotherhoods during 
the past 25 years. About 50 of the men were discharged for 
refusing to sign Bulletin 54. Realizing at last that the hiring 
of strike breakers was the initial step in a scheme to crush the 
engine employees, these employees walked out on strike almost 
to the last man. Following the strike the Western Maryland 
Railroad employed many engine-service men who had previously 
been discharged for incompetence or bad character from his 
own road and men with similar records from other roads, 
Following the employment by the Western Maryland of strike 
breakers who had previously been fired for incompetence, as 
might be expected, much loss of property resulted. On Novem- 
ber 15, 1925, only one month after the strike began, one of the 
worst wrecks a railroad ever had occurred when a strike- 
breaking engineer lost control of a train of 68 cars, resulting 
in a wreck which tore up approximately a mile of main line 
and caused damage estimated at half a million dollars. The 
Interstate Commerce Commission, after an extensive and ex- 
haustive investigation, found that the wreck was caused by the 
ae of the strike-breaking engineer in charge of the 
tr 

Th- cost of the course of the president of the Western Mary- 
land is necessarily stupendous, considering damage to equip- 
ment, loss of traffic, extra large wages paid to strike breakers, 
and so forth. If any citizen who is not familiar with the 
actual operation of a railroad could but ride a fast passenger 
locomotive in inclement weather or render service on one of 
the locomotives and thereby come in contact with its actual 
operation, he would soon reach a conclusion that he would not 
want to jeopardize his life and that of his family by traveling 
over a road in such a chaotic condition as the Western Mary- 
land, where work requiring long experience and great skill is 
performed by men who have been fired for incompetence. 

I personally do not see how the Western Maryland under its 
present conditions can have any considerable amount of pas- 
senger or freight traffic whatsoever between points also covered 
by competing railroads. The great national engine-service 
brotherhoods, whose members on the Western Maryland are 
now on strike, have never broken an agreement. One of these 
brotherhoods has been in existence for 50 years and the other 
for 60 years. The members of these two engine-service brother- 
hoods have been forced to use their economic strength to settle 
their dispute with the Western Maryland Railroad management. 
I do not believe that the farmers of this country fail to realize 
the mutual interest of the workers and the farmers or do they 
desire that the settlement of wage disputes be vested with the 
Interstate Commerce Commission and thereby destroy the 
means of settling disputes by mediation, conciliation, and arbi- 
tration, as provided in this bill. 

I know the farmers realize that resorting to economic 
strength as was forced upon the engine-service employees of 
the Western Maryland does not add to the consumption of their 
products or reduction of freight rates. 
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The bill under consideration should be written into law. The 
so-called Grange amendment vesting jurisdiction over wage dis- 
putes in the Interstate Commerce Commission should be de- 
feated. The enactment of legislation to settle these labor dis- 
putes by peaceful means of mediation, conciliation, and arbitra- 
tion will insure industrial peace and will result in unbounded 
benefit to the entire citizenry of our Nation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SCHAFER. I ask for five minutes additional. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to proceed for five minutes. Is there ob- 
jection? 

Mr. NEWTON of Minnesota. Mr. Chairman, I do not like 
to object, but we are going to get through with this bill to- 
night, and if the gentleman wants us to get through I do not 
see how we can grant these extensions of time. 

The CHAIRMAN. Is there objection? 

Mr. NEWTON of Minnesota. I object. 

SEVERAL MEMBERS, I object. 

Mr. SCHAFER. I ask unanimous consent to revise and ex- 
tend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

The CHAIRMAN. The pro forma amendment is withdrawn. 

Mr. PARKER. Mr. Chairman, I want to make the unani- 
mous-consent request that all Members be given five days in 
which to extend their remarks on this bill. 

The CHAIRMAN. That can not be done in Committee of the 
Whole. That must be done in the House. 

Mr. McKEOWN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. McKeown: Page 26, line 15, after tha 
word “ court,” insert “and may award costs equitably.” 


Mr. McKEOWN. Mr. Chairman and gentlemen of the com- 
mittee, this is an important item. I have not heretofore spoken 
on the bill nor taken up any of the time of the House, but I 
contend always that when we set up these special bureaus and 
tribunals to render special service to certain people they should 
take some of the burden off the shoulders of the taxpayers and 
bear some of it themselves. You set up here a board of arbi- 
tration. I would like to ask the chairman if there is any pro- 
vision in this bill for the payment of costs by any of these 
parties so as to relieve the taxpayers of that burden? 

Mr. PARKER. Yes. The arbitrators appointed by each side 
are paid by each side. The public pays the public arbitration. 

Mr. McKEOWN. Who pays the expense of the litigation in 
the courts? 

Mr. PARKER. The public, of course. 

Mr. McKEOWN. When we come to the courts, we set up 
the courts to take care of the litigation between our citizens, 
and every litigant has to pay his costs. We set up a board of 
arbitration and send them to court. We furnish the court and 
we furnish the board of arbitration. Then these parties ought 
equitably to bear their part of the costs, and we ought not 
to preclude the courts from assessing the costs equitably. 

My amendment simply provides that the court may award 
the costs equitably. If we set up a board and pay the ex- 
pense, and then furnish these instrumentalities to render this 
service, then it is nothing but fair that if the courts should 
award the costs equitably and not let the Government bear all 
the expense. That is the purpose of my amendment. [Ap- 

lause. } 
z Mr. PARKER: Mr. Chairman, I move that the debate on this 
seċtion and all amendments thereto be now closed. 

Mr. HASTINGS. Mr. Chairman, I want to ask the chair- 
man of the subcommittee does he not think the word“ in“ 
should be inserted at the end of line 1, page 25, so that it will 
read, “or that the proceedings were not substantially in 
conformity with this act“? Should not the word “in” be 
added? 

Mr. PARKER. The copy I have is correct. 

Mr. HASTINGS. Then I beg the gentleman's pardon. It is 
not so in the copy I have. 

Mr. PARKER. Mr. Chairman, I move that the debate be 
now closed on this section and all amendments thereto, 

The motion was agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma [Mr. Mc- 
Krowy }. 

The question was taken, and the amendment was rejected. 

Mr. BLANTON. Mr. Chairman, I offer an amendment. 


[After a pause.] 
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The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 26, line 23, strike out all 
of paragraph “Eighth” and insert in lieu thereof the following, to 
wit: 

“Eighth. Nothing in this act contained shall be construed to require 
an employee to render personal service without his consent, and no in- 
junction or other legal process shall be issued which shall compel the 
performance by any employee against his will of a contract for personal 
labor or service.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment, offered by the gentleman from Texas. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. BLANTON. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 5, noes 220. 

So the amendment was rejected. 

ME BERNA ON: Will the Chair permit a parliamentary in- 
quiry? 

The CHAIRMAN. With great pleasure. 

Mr. BLANTON. Will the Recorp and the Journal show that 
my friend from Wisconsin [Mr. ScHarer] voted with me? 

The CHAIRMAN. It will. It will have his picture. 
[Laughter.] 

Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLanron: Page 27, line 5, after the word 
“consent,” strike out the period, insert a colon and the following 
proviso, to wit: “Provided, however, That nothing in this act shall 
be construed to require the carrier to accept back in its employment, 
or to recognize former seniority any employee who exercises his pre- 
rogative and quits his job and refuses to render service.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. BLANTON. Mr. Chairman, I call for a division. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 2, noes 218. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


EMERGENCY BOARD 


Sec. 10. If a dispute between a carrier and its employees be not 
adjusted under the foregoing provisions of this act and should, in the 
judgment of the board of mediation, threaten substantially to inter- 
rupt interstate commerce to a degree such as to deprive any section 
of the country of essential transportation service, the board of media- 
tion shall notify the President, who may thereupon, in his discretion, 
create aboard to investigate and report respecting such dispute. Such 
board shall be composed of such number of persons as to the President 
may seem desirable: Provided, however, That no member appointed 
shall be pecuniarily or otherwise interested in any orgunization of 
employees or any carrier. The compensation of the members of any 
such board shall be fixed by the President. Such board shall be 
created separately in each instance and it shall investigate promptly 
the facts as to the dispute and make a report thereon to the President 
within 30 days from the date of its creation. 

There is hereby authorized to be appropriated such sums as may be 
necessary for the expenses of such board, including the compensation 
and the necessary traveling expenses and expenses actually incurred 
for subsistence, of the members of the board. All expenditures of the 
board shall be allowed and paid on the presentation of itemized 
vouchers therefor approved by the chairman. 

After the creation of such board and for 30 days after such board 
has made its report to the President, no change, except by agreement, 
shall be made by the parties to the controversy in the conditions out 
of which the dispute arose. 


Mr. PARKER. Mr. Chairman, I move that all debate—— 

Mr. BLANTON. The gentleman can not do that. 

The CHAIRMAN. Such a motion would not be in order just 
now. 

Mr. CHINDBLOM. Mr. Chairman, I move to strike out the 
last word. I want to make an appeal to the chairman of the 
committee. We have reached a very important part of this 
legislation. The members of the committee, of course, are 
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thoroughly familiar with it, but there are other Members of 
the House who are not. I know there are substantial amend- 
ments to be offered, I am sure there will not be an opportunity 
to finish this bill to-night. Will not the gentleman let this bill 
go over at this point? It is now 5 o'clock; let it go over and 
let us consider this part of the bill thoroughly. 

Mr. BUTLER. Mr. Chairman, we adjourned early last night. 
Now, let some of the rest of us be accommodated, and let us 
finish the job. 

Mr. CHINDBLOM. I am not asking for accommodation, I 
will say to my good friend from Pennsylvania. 

Mr. CROSSER. Mr. Chairman, I ask for the regular order. 

Mr. CHINDBLOM. I am addressing myself to the chairman 
in charge of the bill. It would-be in the interest of the legisla- 
tion and in the interest of the vote on the bill. 

Mr. PARKER. Mr. Chairman, I must insist on proceeding 
with the consideration of the bill. 

Mr. BURTNESS. Will the gentleman from Illinois yield 
for a suggestion? 

Mr. CHINDBLOM. I yield. 

Mr. CROSSER. Mr. Chairman, I ask for the regular. order. 

The CHAIRMAN. The regular order is for the Clerk to 


read. 

Mr. WILLIAMSON. Mr. Chairman, I have an amendment 
to offer. 

Mr. CHINDBLOM. Mr. Chairman, that is not the regular 
order unless my time has expired. I was recognized. I moved 
to strike out the last word, and I was recognized and then 
turned my attention to the chairman in charge of the bill. 

The CHAIRMAN. The Chair did not understand the gentle- 
man had moved to strike out the last word. 

Mr. CHINDBLOM. I now yield to the gentleman from North 
Dakota. 

Mr. COOPER of Wisconsin. The gentleman can not yield. 

Mr. CHINDBLOM. Mr. Chairman, the House is in a tur- 
moil, A respected gentleman of long service tells me I can not 
yield when I still have the floor, having obtained recognition 
by the Chair. 

Mr. BARKLEY. Mr. Chairman, I call for the regular order. 

Mr. CHINDBLOM. I yield to the gentleman from North 
Dakota. 

Mr. COOPER of Wisconsin. The gentleman can only yield 
for a question. The gentleman can not yield time. 

Mr. BURTNESS. The suggestion I want to make to the gen- 
tleman is in support of what the gentleman has.said. The pro- 
vision now reached is of tremendous importance, and it is the 
provision in the bill which above all others is intended to safe- 
guard the rights of the unorganized publie, 

The employees take the position, as represented by Mr. Rich- 
berg, that. here is a provision that was written into the bill 
with tears and almost with blood. It is important to the em- 
ployees. It is important to the carriers. It is important to the 
unorganized public. Several amendments are going to be pro- 
posed. I think the provision ought to be considered carefully, 
with plenty of time for its consideration, and I do hope that 
on Saturday afternoon, at 5 minutes after 5 o'clock, the chair- 
man will be willing to move that the committee do now rise. 

Mr. PARKER. Mr. Chairman, I must insist that we proceed 
with the consideration of the bill. [Applause.] 

Mr. WILLIAMSON. Mr. Chairman, I offer an amendment 
and upon it I desire recognition. 

The CHAIRMAN. The gentleman from South Dakota offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr, WILLIAMSON ; On page 28, line 12, after 
the word “arose,” strike out the period, insert a comma, and add: 
“Nor shall either party to the dispute during such period take any 
action which will tend or threaten to interrupt interstate commerce.” 


Mr. WILLIAMSON. Mr. Chairman and gentlemen of the 
committee, I regard this amendment as an exceedingly im- 
portant one. I alluded to it very briefly yesterday. The part 
of the bill to which this amendment is offered reads: 


After the creation of such board, and for 30 days after such board 
has made jts report to the President, no change, except by agreement, 
shall be made by the parties to the controversy in the conditions out 
of which the dispute arose. 


Gentlemen, section 10 contains one of the most important 
features in this entire bill, and among the good features of 
that section the most yaluable of all is the one I have just 
read, which provides for the cooling-off period during which 
matters in controversy are to remain in statu quo. But we 
hive no assurance in the bill, and there is nothing in the lan- 
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guage of this section that will prevent a lockout on the part 
of the railways or a strike on the part of the employees during 
that period. It is to guard against that possibility and to 
maintain uninterrupted operation during that time that my 
amendment is offered. It is. offered in the utmost of good 
faith. 

The bill, as it is now written, is in such condition that 
I intend to support it, but it can be improved from the stand- 
point of the public. I could not have supported it but for the 
lone amendment that has been adopted by the committee 
making it reasonably clear that it is not intended by this act 
to bind the Interstate Commerce Commission by any wage 
agreement between employees and railways, and I know of 
many others in the House who will now vote for the bill who 
would not have voted for it unless that amendment had been 
adopted. That amendment is by no means as clear as could 
be desired, but I am disposed to accept it. 

Mr. BEEDY. Will the gentleman yield for one question? 

Mr. WILLIAMSON. I yield. A 

Mr. BEEDY. Will the gentleman tell the committee how 
that amendment has in any respect whatever changed the 
effect of a single clause of this bill? 

Mr. WILLIAMSON. I can not further discuss the Parker 
amendment. I want to discuss the amendment which I have 
submitted for the consideration of the committee, namely, an 
amendment by which the railroad employees and the munage- 
ment are placed under a legal obligation to keep the peace 
during consideration of a dispute by the emergency board 
and during the 30 days following. 

Now, gentlemen, those of you who are in favor of the bill 
ought to be willing to adopt this amendment. It is in the 
interest of the employees, it is in the interest of the railways, 
and, gentlemen, it is in the interest of the public. It covers 
the period during which public opinion can be brought to bear 
upon both sides to the controversy, and a period during which 
the pressure of that opinion may be expected to force an 
agreement between the parties to the dispute or compel them 
to accept the recommendations, if any, of the emergency board 
or the suggestions made by the President. Neither railway 
management nor labor can with honor refuse to carry on 
during the cooling-off period. Any interruption of traffic dur- 
ing that time would be disastrous to a proper and impartial 
investigation by the emergency board, and the law should be 
so written that traffic upon the railways involved can not law- 
fully be interfered with during the time in which it is specified 
no change shall be made in the conditions out of which this 
dispute arose, 

Mr. COOPER of Ohio. Mr. Chairman and gentlemen of the 
committee, it was not my intention to speak on this bill again. 
There has been a great deal said here this afternoon about the 
interests of the general public. I do not believe that there is a 
member of the Interstate and Foreign Commerce Committee or 
a Member of this House who does not believe that the interest 
of the general public is paramount in considering legislation of 
this character. But I, for one Member of the House, can not 
sit still in my seat and let the gentleman from Kansas [Mr. 
TINcHER] stand up on the floor and leave the inference that 
some Members of the House and some members of the commit- 
tee are being clubbed into the position they take by the railroad 
labor organizations. [Applause.} 

I believe there are some Members in this House just as brave 
and just as much interested in the public welfare as the gentle- 
man from Kansas [Mr. TIVonnI. I realize that at times he 
gets so enthusiastic in his remarks here that perhaps he says 
things that he does not mean to say. But I want to express 
myself on that point here at this time. The general public, 
of course, has an interest in transportation. It is interested in 
the uninterrupted transportation system of our country, for 
every time we bave a strike on any railroad or in any great 
industry, of conrse, it means serious loss to the general public. 
The Department of Labor yesterday gave me some figures of 
what it cost in the recent hard-coal strike. Loss of wages per 
day was $1,035,000, and the strike lasted 165 days. The total 
amount of the cost in wages lost to the miners was $170,775,000. 
The estimated loss in wages and profits to operators, miners, 
and the public in the hard-coal region amounted to between 
$900,000,000 and $1,000,000,000. These figures do not take into 
consideration loss to the public outside the hard-coal district, 
in increased price of soft coal and other substitutes. Did this 
strike affect the public? Were they interested in it? It was 
no fault of the public that kept the miners and operators from 
getting together and settling the strike. 

Take the railroad labor shop strike in 1922. Was the publie 
interested in it? 
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Secretary of Commerce Hoover in an address before the 
United States Chamber of Commerce at a meeting held in 
New York on May 8, 1923, said that the transportation shortage 
which existed in 1922, and a large part of which was directly 
due to the shopmen's strike 

Created a differential between interior markets and the 
port terminal markets on grain for export of from 8 to 15 
cents a bushel. 

Increased the retail price of coal through lack of transporta- 
tion facilities equivalent to an increase in freight rates of 50 
per cent. 

The lowest estimate of losses to railroads themselves as a 
result of the shopmen’s strike is $300,000,000. Other estimates 
run to more than twice this amount, The shop strike cost the 
American people many hundred millions of dollars. 

There have been strikes in the past that have tied up our 
transportation systems—not many—and I would not venture 
to say that there will not be strikes in the future. But this I 
do believe: The measure which we are now considering, to 
my mind, will go further toward preventing strikes in the 
future than any other legislation Congress has ever considered. 
It is admitted that we have no machinery at the present time 
for the settlement of railroad labor disputes. If this bill 
serves to establish industrial peace and harmony between rail- 
way carriers and their employees, it will be a credit to the 
Congress that enacts it into law and also of great benefit to the 
American people. [Applause.] 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from South Dakota [Mr. WiL- 
LIAMSON ]. 

The question was taken, and the amendment was rejected. 

Mr. BURTNESS. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 


On page 37, line 3, after the article “a,” insert the word “ public.” 


Mr. BURTNESS. Mr. Chairman, I agree with everything 
just now stated by the gentleman from Ohio [Mr. Cooper] 
with respect to the general merits of this bill. I have much 
faith and hope for it. But if there are some of us who seem 
to be unduly anxious to safeguard the rights of the unorgan- 
ized public in this legislation, I feel we have not overlooked the 
fact that all the public is vitally interested in industrial peace 
on the railroads and in continuous transportation, and the 
employees of the carriers must get fair and decent wages to 
maintain such peace. We are therefore as much interested in 
that proposition as in any that can come before the House. 

The only purpose of the amendment now offered—and I am 
going to offer two more and be as brief as I can in discussing 
them—the only purpose of this is to insure that the report 
made by the emergency board to the President will be made 
public, as was intended by the people who drew the bill, and 
as they stated to the committee as disclosed in the printed 
hearings, in the testimony which I submitted in my extension 
yesterday. The bill as drawn does not necessarily require a 
public report. I feel that when a situation becomes so serious 
that the dispute can not be settled by all the rest of the ma- 
chinery provided in this bill, can not be settled by the boards 
of adjustment, can not be settled by the board of mediation, 
can not be arbitrated, but requires the appointment of an 
emergency board by the President to investigate the facts, the 
public bearing the expense, I feel that the public should 
always have the full benefit of the report so that they may 
know what is in it, and so that no President, whether he be 
controlled by the carriers or by the employees or anyone else, 
can smother that report. 

Do the employees realize what is possible without any great 
stretch of the imagination? A report might be made showing 
that the employees are right in their contentions and the car- 
riers very much in the wrong. Do they want it possible for 
the President to keep the report confidential and perhaps ad- 
vise the carriers as to what is in it, and tell them to go and 
settle on the best possible terms to avoid publicity? Other 
situations can well be imagined. The public pays the expense 
of this investigation and is entitled to be fully advised as to 
the results. The party which is in the right is also entitled to 
have the report made public. The party in the wrong must 
and should be willing to take the consequence for the public 
good. The party which may think the President is its friend 
should have no encouragement in keeping up the fight to the 
last ditch in the hope that the President will give them another 
opportunity to settle before making the report public. 

Mr. PARKER. Mr. Chairman, I hope the amendment will 
not be adopted. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from North Dakota. 
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The question was taken, and the amendment was rejected. 
Mr. BURTNESS. Mr. Chairman, I offer the following 

amendment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Amendment offered by Mr. Burtness: Page 27, line 23, after the 
word “thereon,” insert “including its views as to the merits of the 
controversy involved.“ 


Mr. BURTNESS. Mr. Chairman, the purpose of this 
amendment is to carry out what I believe to be the intention 
of the bill. I believe there are two general purposes of this 
emergency board—first, that of giving the public the facts in 
any controversy in an impartial and unbiased way, and, 
secondly, to obtain from that unbiased board their conclu- 
sions as to how a serious controversy can best be settled so 
that the force of public opinion may be brought into effect in 
order to procure a settlement. That is all the amendment 
does. I believe it is the intent of the bill in the first place, 
and all I am doing is to make it plain that such is the intent. 

The present Labor Board has the right to make a decision, 
This board should in all cases not only have the right but it 
should be its duty to do so. Public opinion can not be marshaled 
back of a report as to the facts, but can be marshaled back of 
a recommendation of settlement. The purpose of the bill is to 
settle a dispute when need be by the force of publie opinion 
Let us provide something definite for that public opinion 
to operate on. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from North Dakota. 

The amendment was rejected. 

Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 27, line 24, after the 
word “ creation,” strike out the period, insert a colon and the follow- 
ing proviso, to wit: 

“And provided further, That— 

“(h) All testimony before said emergency board shall be given 
under oath or affirmation, and any member of said board shall nave 
the power to administer oaths or affirmations. The said board shal! 
have the power to require the attendance of witnesses and the pro- 
duction of such books, papers, contracts, agreements, and documents 
as may be deemed by the board material to a just determination of 
the matters submitted to its arbitration, and may for that purpose 
request the clerk’ of the district court of the United States for the 
district wherein its Investigation is being conducted to issue the neces- 
sary subpenas, and upon such request the said clerk or his ¢uly 
authorized deputy shall be, and he hereby is, authorized, and it shali 
be his duty, to issue such subpœnas. In the event of the failure of 
any person to comply with any such subpoena, or in the event of the 
contumacy of any witness appearing before said board, the board may 
invoke the aid of the United States courts to compel witnesses to 
attend and testify and to produce such books, papers, contracts, agree- 
ments, and documents to the same extent and under the same condi- 
tions and penalties as provided for in the act to regulate commerce 
approved February 4, 1887, and the amendments thereto.” 


Mr. BLANTON. Mr. Chairman, if the committee will adopt 
this amendment, it will give to the President's emergency 
board the same power and authority that the board of arbi- 
tration has with respect to investigation. It would give them 
the same power to summon witnesses and force the production 
of documentary evidence. Do you want this President's board 
to be a mere figurehead, or do you want it to haye some 
power and be worth while to the people of the United States? 
Why not give the President's emergency board the same power 
that you give to the board of arbitration? Otherwise, just 
what could it accomplish? Absolutely nothing. Are you 
afraid of your President's board? Have you a single reason 
for not giving it power to summon witnesses or to compel the 
production of testimony? What reason have you to vote 
against this proposition? If you are willing to give your 
board of arbitration that power, why are you not willing to 
trust your President's board? 

Do not you colleagues all know that an emergency will 
surely arise? And do not you know that when your Presi- 
dent appoints his emergency board—your emergency board— 
and it goes to the railroads and employees and pleads with 
them for permission to investigate them, and they refuse to 
permit it, and the board will be helpless and can not summon 
a witness, can not force the production of a paper, or book, or 
document, and can not compel the production of one scintilla 
of evidence, do not you know that Congress then is going to 
be the laughingstock of the Nation? Do not you know that 
the people are going to condemn us even more than they con- 
demned the Congress for passing the Adamson law under 
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threats and compulsion? Oh, Congress seems to be afraid 
of putting any kind of compulsion upon railroad employees, 
but is supinely willing for railroad employees to put all kind 
of compulsion on Congress and on the whole people. 

The American people haye only one chance, and that is for 
the President to veto this bill. He will surely do it unless 
this is really his administration measure. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and on a division (demanded by 
Mr. BLANTON) there were—ayes 15, noes 199. 

So the amendment was rejected. 

Mr. PARKER. Mr. Chairman, I move that all debate upon 
this section and all amendments thereto close in five minutes. 

The motion was agreed to. 

Mr. BURTNESS. Mr. Chairman, I offer the following amend 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amendment offered by Mr. Burtness: Page 22, line 24, after the 
word “creation,” strike out the period, insert a colon, and add: 
“ Provided, That the President may in his discretion extend such time 
in which the report is to be made an additional period of not to exceed 
30 days.” 


Mr. BURTNESS. Mr. Chairman, the purpose of this amend- 
ment is very plain. The bill as drawn limits the emergency 
board to 30 days time in which to investigate the facts and 
make a report thereon to the President. It has been several 
times emphasized on the floor that the very best men should 
be appointed by the President for this emergency board. With 
that sentiment everyone agrees, These men may be scattered 
all over the United States, and it may take several days to get 
together and organize. They may have to analyze tremendous 
volumes of evidence and many, many controverted facts, and 
I believe that if it is important enough to provide an emer- 
gency board of this sort, we at least ought to make it possible 
in all cases for that emergency board to make a report that 
will be worth while to the President, worth while to the 
country, and worth while to the employees and the owners of 
the carriers. Ali this amendment does is to give to the Presi- 
dent a discretion to extend that period of 30 days an additional 
period of not to exceed 30 days, if he finds that this report 
can not be properly completed within the 30 days by the emer- 
gency board. 

There is nothing unfair about that, there is nothing improper. 
It will injure neither of the parties to allow the situation to 
remain in status quo for a few more days when the country is 
threatened with an interruption of its transportation facilities. 
It may help both the parties and the general public in getting 
a worth-while report and in getting the dispute settled. That 
is all there is to it. We ought to be willing to leave that much 
discretion to the man we elect as Chief Executive of this 
country, and I am certain that the committee would adopt the 
amendment if it were not so late in the evening and if the 
Members were in a frame of mind to consider it upon its 
merits. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Dakota. 

The amendment was rejected. 

Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON : Page 28, line 8, strike out lines 
8 to 12, inclusive, and insert in lieu thereof the following: “After the 
creation of such board and for 30 days after such board has made its 
report to the President, any combination or agreement by or between 
any of the parties to such controversy to interrupt the service of the 
disputant carriers shall be unlawful.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and on a division (demanded by 
Mr. BLANTON) there were—ayes 2, noes 156. 

So the amendment was rejected. 

Mr. BEANTON. Mr. Chairman, I offer the following amend- 
‘ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amendment offered by Mr. Branton: Page 27, line 7, strike out lines 
7 to 16, Inclusive, and insert in lieu thereof the following, to wit: 

“Sec. 10. If a dispute between a carrier and its employees be not 
adjusted under the foregoing provisions of this act, the Board of Media- 
tion shall immediately certify that fact to the President, whereupon, if, 
in the judgment of the President, such dispute threatens a substantial 
interruption of interstate train service, he may, in his discretion, 
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create a board to investigate and report to him respecting such dispute. 
Such board shall be composed of such number of persons as the Presi- 
dent may deem desirable.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas, 

The question was taken; and on a division (demanded by 
Mr. Branton) there were—ayes 1, noes 120. 

So the amendment was rejected. : 

Mr. BLANTON. Mr. Chairman, I offer another amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 28, line 8, strike out 
lines § to 12, inclusive, and insert in lieu thereof the following: “After 
the creation of such board and for 30 days after such board has made 
its report to the President, it shall be unlawful for two or more 
persons being officers, directors, managers, agents, attorneys, or em- 
ployees of any carrier or carriers, parties to the pending dispute, to 
enter into or seek to execute any combination or agreement with 
the intent substantially to hinder, restrain, or prevent the operation 
of trains or other facilities of transportation for the movement of 
commodities or persons in interstate commerce or in pursuance of such 
combination.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. UPSHAW. Mr. Chairman, I rise in opposition. 

Mr. BLANTON, The gentleman is out of order, Mr. Chair- 
man. [Laughter.] 

The CHAIRMAN. There is no further debate under the 
order of the Honse. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and the Chair announced the noes 
appeared to have it. 

On a division (demanded by Mr. BLANTON) there were— 
ayes 1, noes 173. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 12. There is hereby authorized to be appropriated the sum of 
$300,000, or so much thereof as may be necessary, for expenditure by 
the Board of Mediation, prior to July 1, 1927, in carrying out the 
provisions of this act. 


Mr. PARKER. Mr. Chairman, I offer a committee amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 28, line 20, beginning with the word “ the,” strike out through 
the comma after the figures 1927 in line 22 and insert in lieu thereof 
the following: “Such sums as may be necessary for expenditures by 
the Board of Mediation,” 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Src. 13. (a) Paragraph “Second” of subdivision (b) of section 128 
of the Judicial Code, as amended, is amended to read as follows: 

“Second. To review decisions of the district courts, under section 9 
of the railway labor act.“ 

(b) Section 2 of the act entitled “An act to amend the Judicial 
Cede, and to further define the jurisdiction of the circuit court of 
appeals and of the Supreme Court, and for other purposes,” approved 
February 13, 1925, is amended to read as follows: 

“Sec. 2. That cases in a circuit court of appeals under section 9 of 
the railway labor act; under section 5 of ‘An act to create a Federal 
Trade Commission, to define its powers and duties, and for other pur- 
poses, approved September 26, 1914; and under section 11 of ‘An 
act to supplement existing laws against unlawful restraints and mo- 
nopolies, and for other purposes,’ approved October 15, 1914, are 
included among the cases to which sections 239 and 240 of the Judi- 
cial Code shall apply.” 


Mr. GARRETT of Tennessee. Mr. Chairman, I move to 
strike out the last word. Mr. Chairman, I shall have to ask 
unanimous consent to proceed for a minute or two out of order. 
It is my purpose, if I shall secure recognition, to make a 
motion to recommit the bill with certain instructions, and I 
think it fair to state to the Committee of the Whole now that 
purpose in order that they may be thinking the matter over. 
I may add I do not propose to ask. for a roll call upon the 
motion to recommit. Of course, there may be some gentlemen 
entitled to preference over me to make a motion to recommit; 
but if recognized, I shall offer the motion to recommit, with 
instructions to report the same back forthwith, with an amend- 
ment to the amendment inserted in line 21, page 19—that is, the 
Parker amendment and following the Parker amendment: 


4728 


And provided further, That no action taken under the provisions or 
authority of this act shall be considered by the Interstate Commerce 
Commission in the adjustment of freight or passenger rates or other 
charges. 


That is the same amendment I offered in the Committee of 
the Whole, which was ruled out on a point of order. It may 
be that the motion to recommit will go out on a point of order. 

Mr. BURTNESS. Shall be considered or shall be considered 
conclusively ? 

Mr. GARRETT of Tennessee. Shall be considered by the 
Interstate Commerce Commission in the adjustment of freight 
or passenger rates or other charges. 

Mr. BURTNESS. Is it the purpose of the gentleman that 
the Interstate Commerce Committee can not take into consid- 
eration an arbitration award that is made at all? 

Mr. GARRETT of Tennessee. What I seek to do is to elimi- 
nate this special legislation in behalf of the carriers and the 
employees of that consideration in fixing freight rates that 
affect 100.000,000 other people. 

Mr. BURTNESS. I am in accord with the gentleman on 
that proposition, but E was wondering whether the language 
was not so broad they would be precluded from considering it 
entirely if an award ought to be considered by the Interstate 
Commerce Commission and any reasonable increase in wages 
ought to be passed on to the public. 

Mr. HOCH. Will the gentleman yield for a suggestion? 

Mr. GARRETT of Tennessee. I do. 

Mr. HOCH. In view of the fact that the Tincher amendment 
was held in order, which in my judgment accomplished the 
Same thing, does not the gentleman think it might be worth 
considering whether the motion to reconsider ought not to be 
offered, adding the Tincher amendment to the Parker amend- 
ment, so the question of the point of order would not be 
raised? 

Mr. GARRETT of Tennessee. I will say very frankly that 
I do not think the Tincher amendment reached entirely the 
purpose I have in mind. 

Mr. HUDDLESTON. 
yield? 

Mr. GARRETT of Tennessee. I will yield to the gentleman 
from Alabama. 

Mr. HUDDLESTON. I want to inquire of the gentleman 
whether or not he does not think it desirable if, as the result 
of arbitration, there should be a reduction in wages, and 
thereby a reduction in operating expenses, the Interstate Com- 
merce Commission should not be permitted to consider that fact 
in making rates? 

Mr. GARRETT of Tennessee. Mr. Chairman, there is but one 
answer that question, and that is yes. 

Mr. HUDDLESTON. Suppose they raised the rates? 

Mr. GARRETT of Tennessee. Under this bill there will 
never be a reduction of wages. It will either keep wages in 
status quo or they will be on the ascending scale. 

Mr. HAWES. Mr. Chairman, will the gentleman yield? 

Mr. GARRETT of Tennessee. Certainly. r 

Mr. HAWES. Suppose this bill does not pass, and the roads 
and employees reach a wage agreement. Ts there anything in 
this law to-day that is changed? Will we not be in the same 
situation without this bill as we would be with it? What 
would be the difference, if the gentleman can describe it to 
the House? 

Mr. GARRETT of Tennessee. In the passage of this bill we 
are giving up whatever of gesture there is in the present law in 
behalf of the public, 

The CHAIRMAN. 
nessee has expired. 

Mr. HAWES rose. ; 

The CHAIRMAN. The gentleman from Missouri is recognized. 

Mr. HAWES. Mr. Chairman and gentlemen of the com- 
mittee, I can not be placed in the position of being a member 
of one of the great committees of this House, sitting for 10 
days, hearing the merits of this bill discussed, and then have 
at the eleventh hour the statement made, without dissent, 
that public interest is not protected. 

Mr. MAPES. Mr. Chairman, will the gentleman yield for 
just a question? 

Mr. HAWES. I would prefer not to, 

The present law permits, it directs, the Interstate Com- 
merce Commission to take into consideration certain things. 
There is not a line in this bill that takes from that commis- 
sion its present power. There is nothing added to and noth- 
ing taken away, 

The Railroad Labor Board does not function. A wage ad- 
justment is approaching, and under this bill provision is made 


Mr. Chairman, will the gentleman 


The time of the gentleman from Ten- 
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for conciliation, mediation, and arbitration -all the way 
through, and no strike from the beginning of the dispute until 
30 days after the emergency board has reported. There is 
nothing in this bill that takes from the Interstate Commerce 
Commission the power it now possesses over the matter of 
rates. There is no change whatever, I do not understand 
how Members can advocate a change when the present law is 
so specific. 

This bill is to regulate labor disputes. The power of the 
Interstate Commerce Commission remains intact and unim- 
paired. I can not understand why gentlemen are alarmed. I 
can not understand why a practical filibuster should be going 
on now. We spent weeks on this subject. We should settle it 
to-night. [Applause.] 7 

I know there is not a man of the 23 members of our commit- 
tee who does not consider the public interest, and if Members 
of this House desire to change the interstate commerce act 
they can do it, but it should not be a part of a labor bill. It 
has no place in such a bill. 

There is a thing back of this bill, my friends, almost as 
strong as the words of the law; and that is the meeting of 
minds, an agreement, an understanding, there will be peace 
from the time negotiations start and end, and for 30 days 
after that time. It is not an improper deal between the rail- 
roads and the employees. It is a bill brought in at the request 
of the President of the United States. It does not have in it 
any element of compulsion. It does not have in it any 
“teeth.” Those men who want to change the theory adopted 
should write a new law. This law can not be part compnision 
and part agreement. [Applause.] 

Mr. PARKER. Mr. Chairman, I move that all debate on 
this section and all amendments thereto close in two minutes. 

Mr. UPSHAW. Make it five minutes. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that the motion of the gentleman from New York is not in 
order. There has been only five minutes’ debate. 

The CHAIRMAN. The question is on agreeing to the mo- 
tion made by the gentleman from New York [Mr. PARKER]. 

The motion was agreed to. 

Mr. MAPES. Mr. Chairman, I think the Members of the 
House ought to appreciate this fact: That in addition to the 
proposed motion to recommit, which the gentleman from Ten- 
nessee [Mr. Garrett] says he is prepared to make in case he 
should be recognized, being subject to a point of order, if it 
should by any chance be adopted by the House and should 
become a part of this law, it would result in the complete 
abrogation probably of ali the arbitration features of this bill, 
because they depend entirely upon the voluntary action of the 
parties, and if we put into the act any such provision as he 
proposes, the parties themselves would never agree or con- 
sent to arbitration. [Applause.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 14. Title III of the transportation act, 1920, and the act ap- 
proved July 15, 1913, providing for mediation, conciliation, and arbi- 
‘tration, and all acts and parts of acts in conflict with the provisions 
of this act are hereby repealed, except that the members, secretary, 
officers, employees, and agents of the Railroad Labor Board, in office 
upon the date of the passage of this act, shall receive their salaries 
for a period of 30 days from such date, in the same manner as though 
this act had not been passed. 


Mr. PARKER. Mr. Chairman, I ask unanimous consent that 
all debate on this section and all amendments thereto close in 
five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that all debate on this section and all 
amendments thereto close in five minutes. Is there objection? 

Mr. BURTNESS. Reserving the right to object, I rise sim- 
ply for the purpose of clearing up a parliamentary situation 
that is being whispered around here. 

Mr. BLANTON. We are in a hurry to vote. I object. 

Mr. BURTNESS. It has been suggested that the Parker 
amendment was not actually adopted this afternoon us a 
strictly parliamentary proposition. My understanding is that 
the Tincher amendment was offered as a perfecting amendment 
to the amendment that I made, to strike out. 

The Parker amendment was offered as a substitute to the 
Tincher amendment, remaining as a perfecting amendment. and 
it was upon the theory that the language had been adopted as 
a perfecting amendment that I asked unanimous consent to 
withdraw my amendment. If the language is not adopted then. 
of course, the House will realize the importance of the gentle- 
man from New York [Mr. PARKER] offering his amendment now 


at the end of the section where he intended originally to 
offer it. 

The CHAIRMAN. Let the Chair clarify the situation. The 
Recorp will show that the substitute of the gentleman from 
New York to the amendment of the gentleman from Kansas 
[Mr. TrxcHer] was adopted, and the Tincher amendment as 
amended by the substitute was afterwards adopted. 

Mr. BURTNESS. And there is no question about that pro- 
vision now being in the bill. 

The CHAIRMAN. The Parker amendment is a part of the 
bill and the Tincher amendment is not in the bill. 

Mr. PARKER. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with sundry 
amendments, with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Mappen, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill (H. R. 
9463) to provide for prompt disposition of disputes between car- 
riers and their employees, and for other purposes, had directed 
him to report the same to the House with sundry amendments, 
with the recommendation that the amendments be agreed to 
and the bill as amended do pass, 

Mr. PARKER. Mr. Speaker, I move the previous question 
on the bill and all amendments thereto to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put the amendments en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

Mr. FINCHER, Mr. Speaker 

Mr. LaGUARDIA. Mr. Speaker, I ask for the reading of 
the engrossed bill. 

The Clerk began the reading of the bill. 

Mr. BLANTON. Mr. Speaker, the gentleman from New 
York asked for the reading of the engrossed copy before the 
Clerk started to read. 

Mr. LaGUARDIA. Mr. Speaker, I was on my feet asking 
for the reading of the engrossed copy of the bill. 

The SPEAKER. The gentleman has the right to demand 
the reading of the engrossed copy. Manifestly, it is impossible 
to read the engrossed copy. 

Mr. MAPES. Mr, Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MAPES. Does the reading of the engrossed copy come 
before a motion to recommit? 

The SPEAKER. At this stage, yes. 

Mr. GARRETT of Tennessee. I hope the gentleman will not 
insist upon his demand. 

Mr. BLANTON. Regular order, Mr. Speaker. 

The SPEAKER. There is no regular order except a motion. 
There is nothing before the House. 


SENATE JOINT RESOLUTIONS REFERRED 


Senate joint resolutions of the following titles were taken 
from the Speaker’s table and referred to their appropriate com- 
mittees, as indicated below: 

S. J. Res. 59. Authorizing the Secretary of War to lend 
3,000 cots, 3,000 bed sacks, and 6,000 blankets for the use of the 
encampment of the United Confederate Veterans, to be held at 
Birmingham, Ala., in May, 1926; to the Committee on Military 
Affairs. 

S. J. Res. 30, Authorizing the establishment of a commis- 
sion to be known as the Sesquicentennial of American Inde- 
pendence and the Thomas Jefferson Centennial Commission of 
the United States, in commemoration of the one hundred and 
fiftieth anniversary of the signing of the Declaration of Inde- 
pendence and the one hundredth anniversary of the death of 
Thomas Jefferson, the author of that immortal document; to 
the Committee on the Library. 


ADJOURNMENT 


Mr. BLANTON. I move we adjourn. 

The SPEAKER. The Chair declines to recognize the gentle- 
man. 

Mr. BLANTON. Mr. Speaker, as a prerogative of a Repre- 
sentative I move that the House do now adjourn, which mo- 
tion is always in order. 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; aceordingly (at 5 o’clock and 50 
minutes p. m.) the House adjourned until Monday, March 1, 
1926, at 12 o'clock noon, 
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COMMITTEE HEARINGS 

Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 1, 1926, as reported to the 
floor leader by clerks of the several committees: 

COMMITTEE ON THE DISTRIOT OF COLUMBIA 
(10.30 a. m.) 

A bill to amend an act entitled “An act to provide for the 
regulation of motor-vehicle traffic in the District of Columbia, 
increase the number of judges of the police court, and for other 
purposes” (H. R. 9766). 

COMMITTEE ON IRRIGATION AND RECLAMATION 
(10 a. m.) 

To adjust water-right charges and grant other relief upon the 
Belle Fourche irrigation project in South Dakota (H. R. 8540). 
COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10,30 a. m.) 

Providing for the consolidation of the functions of the De- 
partment of Commerce relating to navigation, to establish load 
lines for American vessels (H. R. 7245). 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 
To provide for the equalization of promotion of officers of the 
staff corps of the Navy with officers of the line (H. R. 7181). 
COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 
District of Columbia appropriation bill. 
COMMITTEE ON THE JUDICIARY 
(10 a. m.) 


Proposing an amendment to the Constitution of the United 
States (H. J. Res. 15). 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

873. A letter from the Secretary of the Treasury, transmit- 
ting a draft of a bill for the relief of the widow of Mervin W. 
Glover, deceased ; to the Committee on Claims. 

374. A communication from the President of the United 
States, transmitting a draft of proposed legislation affecting 
the existing appropriation of $50,000 for the expenses of the 
Federal Oil Conservation Board, made by the act of Jannary 
20, 1926 (H. Doc. No. 259) ; to the Committee on Appropriations 
and ordered to be printed. 

375. A communication from the President ef the United 
States, transmitting a supplemental estimate of appropriation 
for the Board of Tax Appeals for the fiscal year ending June 
30, 1927, amounting to $165,608.64 (H. Doc. No. 260); to the 
Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under elause 2 of Rule XIII. 

Mr. BOYLAN: Committee on Military Affairs. 8. 1486. An 
act to authorize the Secretary of War to lease to the Bush 
Terminal Raitroad Co. and to the Long Island Railroad the 
use of railway tracks at Army supply base, South Brooklyn, 
N. Y.; without amendment (Rept. No. 396). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 7479. A 
bill for the purpose of more effectively meeting the obligations 
of the existing migratory bird treaty with Great Britain by the 
establishment of migratory bird refuges to furnish in per- 
petuity homes for migratory birds, the provision of funds for 
establishing such areas, and the furnishing of adequate protec- 
tion of migratory birds, for the establishment of public shooting 
grounds to preserve the American system of free shooting, and 
for other purposes; with amendments (Rept. No. 402). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. THOMAS: Committee on the Public Lands. H. R. 8903. 
A bill to donate te the town, municipality, or city of Jupiter, 
Fla., for park purposes, the abandoned tract or tracts of land 
formerly used as a life-saving station; with amendments (Rept. 
No. 403). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. SCOTT: Committee on Merchant Marine and Fisheries. 
H. R. 9108. A bill for the regulation of radiocommunications, 
and for other purposes; without amendment (Rept. No. 404). 
8 to the Committee of the Whole House on the state of 
the Union. 
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Mr. SCOTT: Committee on the Merchant Marine and Fish- 


erles. II. R. 9210. A bill to amend section 1 of the act of 
Congress of June 6, 1924, entitled “An act for the protection of 
the fisheries of Alaska, and for other purposes”; without 
amendment (Rept. No. 416). Referred to the Committee of the 
Whole House on the state-of the Union. > 

Mr. FROTHINGHAM: Committee on Military Affairs. H. R. 
9276. A bill to provide for the membership of the Board of 
Visitors, United States Military Academy, and for other pur- 
poses; without amendment (Rept. No. 417). Referred to the 
Committee of the Whole House on the state of the Union, 

Mr. EATON: Committee on Foreign Affairs. H. J. Res. 
147. A joint resolution authorizing and requesting the Presi- 
dent to extend invitations to foreign governments to be rep- 
resented by delegates at the International Conference of Soil 
Science to be held in the United States in 1927; without 
amendment (Rept. No, 418). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. PORTER: Committee on Foreign Affairs. H. J. Res. 
149. A joint resolution to provide for membership of the 
United States in the Central Bureau of the International Map 
of the World; without amendment (Rept. No. 419). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. PORTER: Committee on Foreign Affairs. H. J. Res. 
150. A joint resolution to provide for the participation of the 
United States in a congress to be held in the city of Panama, 
June, 1926, in commemoration of the centennial of the Pan 
American Congress which was held in the city of Panama in 
1826: without amendment (Rept. No. 420). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SWING: Committee on the Public Lands. S. 2519. 
An act to enable the board of supervisors of Santa Barbara 


County to maintain a free public bathing beach on certain 


public land; without amendment (Rept. No. 421). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. COLTON: Committee on the Public Lands. S. 2461. 
An act to grant extensions of time under oil and gas permits; 
without amendment (Rept. No, 423). Referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. GLYNN: Committee on Military Affairs, H. R. 2166. A 
bill for the relief of Anthony Mullen; without amendment 
(Rept. No. 397). Referred to the Committee of the Whole 
House. 

Mr. VINSON of Kentucky: Committee on Military Affairs. 
H. R. 2491. A bill for the relief of Gordan A, Dennis; without 
amendment (Rept. No. 398). Referred to the Committee of the 
Whole House. 

Mr. FURLOW: Committee on Military Affairs. H. R. 4325. 
A bill to revoke and set aside a discharge without honor, issued 
to Wade W. Barber, Bancroft, Nebr., October 28, 1899; with- 
out amendment (Rept. No. 399). Referred to the Committee 
of the Whole House. 

Mr. REECE: Committee on Military Affairs. H. R. 7429. 
A bill for the relief of Joseph L. Rahm; without amendment 
(Rept. No. 400). Referred to the Committee of the Whole 
House. 

Mr. GLYNN: Committee on Military Affairs. H. R. 8766. 
A bill for the relief of Edward J. Boyle; without amendment 
(Rept. No. 401). Referred to the Committee of the Whole 
House. 

Mr. SEARS of Nebraska: Committee on Claims. H. R. 1828. 
A bill for the relief of J. M. Holladay; without amendment 
(Rept. No. 405). Referred to the Committee of the Whole 
House. 

Mr. UNDERHILL: Committee on Claims. H. R. 3278. A 
bill for the relief of A. S. Rosenthal Co.; without amendment 
(Rept. No. 406). Referred to the Committee of the Whole 
House. 

Mr. HAUGEN: Committee on Agriculture. H. R. 5726. A 
bill for the relief of Jane Coates, widow of Leonard R. Coates; 
without amendment (Rept. No. 407). Referred to the Com- 
mittee of the Whole House. ‘ 

Mr. UNDERHILL: Committee on Claims. S. 493. An act 
for the relief of the owner of the steamship British Isles; 
without amendment (Rept. No. 408). Referred to the Com- 
mittee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 494. An act 
for the relief of all owners of cargo aboard the American 
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steamship Almirante at the time of her collision with the 
U. S. S. Hisko; without amendment (Rept. No. 409). Re- 
ferred to the Committee of the Whole House. 

Mr. THOMAS: Committee on Claims, S. 553. An act for 
the relief of Fred V, Plomteaux; without amendment (Rept. 
No, 410). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 959. An act 
for the relief of Tena Petterson; without amendment (Rept. 
No. 411). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 977. An act 
for the relief of A. V. Yearsley; without amendment (Rept. 
No. 412). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 1360. An act 
for the relief of the estate of William P. Nisbett, sr., deceased; 
without amendment (Rept. No. 413). Referred to the Com- 
mittee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 1519. An act 
for the relief of the P. Dougherty Co.; without amendment 
Cept: No. 414). Referred to the Committee of the Whole 

ouse. 

Mr. REECE: Committee on Military Affairs. H. R. 2906. 
A bill for the relief of Emile Genireux; without amendment 
Mai No. 415). Referred to the Committee of the Whole 

ouse. 

Mr. PORTER: Committee on Foreign Affairs. H. R. 8168. 
A bill authorizing the payment of an indemnity to John Wil- 
liamson on account of the death of Daniel Shaw Williamson, a 
British subject, who was killed at East St. Louis, LiL, on July 
1, 1921; without amendment (Rept. No. 422). Referred to the 
Committee of the Whole House, 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (S. 2086) for the 
relief of A. T. Marix, and the same was referred to the Com- 
mittee on Naval Affairs. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BACON: A bill (H. R. 9825) to amend the act en- 
titled “An act relative to the naturalization and citizenship of 
married women,” approved September 22, 1922, and for other 
sir a to the Committee on Immigration and Naturali- 
zation. 

By Mr. SWING: A bill (H. R. 9826) to provide for the pro- 
tection of the lower Colorado River basin; to the Committee on 
Irrigation and Reclamation. 

By Mr. ARENTZ. A bill (H. R. 9827) authorizing the use 
of the United States reclamation fund for the construction 
of power and transmission lines on the Newlands irrigation 
project, Nevada, and providing for the repayment of the funds 
so used; to the Committee on Irrigation and Reclamation. 

By Mr. McKEOWN: A bill (H. R. 9828) to amend the 
Federal farm loan act and the agricultural act of 1923; to 
the Committee on Banking and Currency. 

By Mr. STOBBS: A bill (H. R. 9829) to amend section 87 
of the Judicial Code; to the Committee on the Judiciary. 

By Mr. HARD: A bill (H. R. 9830) to authorize the building 
of a bridge across Archers Creek, in South Carolina; to the 
Committee on Naval Affairs. 

By Mr. DAVILA: A bill (H. R. 9831) to provide for the 
completion and repair of customs buildings in Porto Rico; 
to the Committee on Insular Affairs. 

By Mr. MOREHEAD: A bill (H. R. 9832) granting an ease- 
ment on public land to Legion Post No. 8, Nebraska City, Nebr. ; 
to the Committee on Public Buildings and Grounds, 

By Mr. CRISP: A bill (H. R. 9833) to amend section 6 of 
the act of May 29, 1884, creating the Bureau of Animal In- 
dustry, by striking out the proviso in section 6 of said act; to 
the Committee on Agriculture. 

By Mr. BLOOM: A bill (H. R. 9834) to commemorate the 
two hundredth anniversary of the birth of George Washing- 
ton by holding an international exhibition of arts, industries, 
manufactures, and the products of the soil, mine, and sea iu 
the Washington Marine Park, Brooklyn, N. Y.; to the Com- 
mittee on Industrial Arts and Expositions. 

By Mr. BACON: Joint resolution (H. J. Res. 182) authoriz- 
ing the publication of Madison's Debates of the Federal Con- 
vention and relevant documents in commemoration of the one 
hundred and fiftieth anniversary of the Declaration of Inde- 
pendence; to the Committee on Printing. 
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By Mr. LUCE: Joint resolution (H. J. Res. 183) authorizing 
the removal of the Bartholdi fountain from its present loca- 
tion and authorizing its reerection on other public grounds in 
the District of Columbia; to the Committee on the Library. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEGG: A bill (H. R. 9835) granting an increase of 
pension to Samantha Sparks; to the Committee on Invalid 
Pensions. 

By Mr. BEERS: A bill (H. R. 9836) for the relief of John 
D. Dorris; to the Commitee on War Claims. 

Also, a bill (H. R. 9837) granting an increase of pension 
to Margaret E. Giles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9838) granting an increase of pension 
to Isabell D. Heeter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9839) granting an increase of pension to 
Nancy J. Temple; to the Committee on Invalid Pensions. 

By Mr. CAREW: A.bill (H. R. 9840) to correct the military 
record of Nicholas Jones; to the Committee on Military Affairs, 

By Mr. DAVENPORT: A bill (H. R. 9841) granting a pen- 
sion to Mary G. Green; to the Committee on Invalid Pensions. 

By Mr. DENISON: A bill (H. R. 9842) granting an in- 
crease of pension to Martha A. Haggard; to the Committee 
on Invalid Pensions. 

By Mr. DOUGLASS: A bill (H. R. 9843) for the relief of 
Max Baratz; to the Committee on Claims. 

By Mr. FREEMAN: A bill (H. R. 9844) granting a pension 
to Johanna Mansfield; to the Committee on Invalid Pensions. 

By Mr. GARBER: A bill (H. R. 9845) granting a pension to 
Matilda A. Hammond; to the Committee on Invalid Pensions. 

By Mr, HARDY: A bill (H. R. 9846) granting a pension to 
Mary Jager; to the Committee on Pensions. 

By Mr. KELLY: A bill (H. R, 9847) granting a pension to 
Margaret McWhinney; to the Committee on Invalid Pensions. 

By Mr. LEA of California: A bill (H. R. 9848) granting an 
increase of pension to Hannah C. Williams; to the Committee 
on Invalid Pensions. 

By Mr. McDUFFIE: A bill (H. R. 9849) granting a pension 
to Jesse R. Latham; to the Committee on Pensions, 

By Mr. MENGES: A bill (H. R. 9850) granting an increase 
of pension to Sarah A. Roth; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9851) granting an increase of pension to 
Adacinda Kurtz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9852) granting an increase of pension to 
Rebecca Henry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. $853) granting an increase of pension to 
Irena Miller; to the Committee on Invalid Pensions. 

By Mr. O'CONNELL of New York: A bill (H. R. 9854) for 
the relief of Hernando de Soto; to the Committee on Foreign 
Affairs, 

By Mr. REECE: A bill (H. R. 9855) for the relief of Ken- 
nedy F. Foster; to the Committee on Military Affairs. 

Also, a bill (H. R. 9856) granting a pension to -Lollie M. 
Roberts; to the Committee on Inyalid Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 9857) grant- 
ing a pension to William Russell Smith; to the Committee on 
Pensions. 

By Mr. SEARS of Florida: A bill (H. R. 9858) for the 
relief of certain property owners in Orange County, Fla.; to 
the Committee on Ways and Means. 

By Mr. SPROUL of Kansas: A bill (H. R. 9859) granting 
a pension to Frank C. Clifford; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9860) granting a pension to Nancy D. 
McGuire; to the Committee on Invalid Pensions. 

By Mr. SUMNERS of Texas: A bill (H. R, 9861) for the 
relief of Wynona A, Dixon ; to the Committee on War Claims. 

By Mr. SWING: A bill (H. R. 9862) for the relief of Hadley 
Thomas; to the Committee on the Civil Service. 

By Mr. TABER; A bill (H. R. 9863) granting an increase of 
pension to Margaret Crelley ; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 9864) granting an increase of pension to 
Anna E. Doty; to the Committee on Invalid Pensions. 

By Mr. THATCHER: A bill (H. R. 9865) granting a pension 
to Annie Anderson; to the Committee on Inyalid Pensions. 

_ By Mr. TINKHAM: A bill (H. R. 9866) granting a pension 
to Frank W. Marsters; to the Committee on Pensions. 

By Mr. WELLER (by request): A bill (H. R. 9867) for the 
relief of Charlotte L. T. Coca; to the Committee on Naval 
Affairs. 
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By Mr. COLTON: Resolution (H. Res. 152) to pay Robert 
Curry additional compensation as janitor to the Committee on 
Elections No. 1; to the Committee on Accounts, 


PETITIONS, BTC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk's desk and referred as follows: 

843. By Mr. BLOOM ; Petition of the Catholic Central Verein 
of America, New York local branch, concerning the so-called 
Curtis-Reed education bill; to the Committee on Education. 

844. By Mr. CROWTHER: Petition against the enactment 
of House bills 7179 and 7822, compulsory Sunday observance; 
to the Committee on Education. 

845. Also, petition of voters of Amsterdam, N. Y., urging 
opposition to the Curtis-Reed bill; to the Committee on Edu- 
cation. 

846. By Mr. GALLIVAN: Petition of Moses S. Lourie, 50 
Bradshaw Street, Dorchester, Mass., recommending early and 
favorable consideration of the Graham bill to increase salaries 
of the Federal judges; to the Committee on the Judiciary. 

S47. By Mr. GARBER; Letter and resolution by the National 
Cooperative Milk Producers’ Federation, protesting against the 
inclusion in the independent offices“ appropriation bill of ap- 
propriation for the United States Tariff Commission; to the 
Committee on Ways and Means. 

848. Also, resolution by taxpayers of Enid, Garfield County, 
Okla., protesting against the Curtis-Reed bill (S. 291 and H. R. 
5000) ; to the Committee on Interstate and Foreign Commerce. 

849. Also, resolution by Associated Federal Board Students, 
University of Arizona, and others, favoring the passage of 
House bill 4474, introduced in the House December 9, 1925; 
also letter from the president of the University of Arizona, 
favoring such legislation; to the Committee on World War 
Veterans’ Legislation. 

850. By Mr. LINDSAY: Petition of the New York City Fed- 
eration of Women’s Clubs, urging that there be a Federal in- 
vestigation of the American Telephone & Telegraph Co., of 
which the New York Telephone Co. is but a subsidiary, in order 
to ascertain how much is needed to finance the city company, 
and thus be able to fix just charges for the people of New 
York City; to the Committee on Interstate and Foreign Com- 
merce. 

851. By Mr. MOONEY: Petition of United Cleveland Immi- 
grant Conference, indorsing the Perlman immigration bill and 
protesting the Aswel alien registration bill; to the Committee 
on Immigration and Naturalization. 

852. By Mr. MORIN: Petition of the Catholic Daughters of 
America, Mrs. Margaret A. Ebrenz, grand regent, of Pitts- 
burgh, Pa., protesting against the passage of the Curtis-Reed 
bill providing for a department of education; te the Committee 
on Education. 

853. My Mr. O'CONNELL of New York: Petition of the Asso- 
ciated Industries of New York State (Inc.), of Buffalo, N. V., 
fayoring an amendment to House bill 7180, to give to some 
Federal administrative body the power to suspend, review, and 
make decisions binding on both parties in the dispute; to the 
Committee on Interstate and Foreign Commerce. 

854. Also, petition of the National Cooperative Milk Pro- 
ducers’ Federation, favoring the abolishment of the United 
States Tariff Commission; to the Committee on Ways and 
Means. 

855. By Mr. ROUSE: Petition of citizens of Kenton and 
Campbell Counties, of the State of Kentucky, asking for the 
passage of House bill 98; to the Committee on Pensions, 


SENATE 
Monvay, March 1, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, we render thanks to Thee this morning. Thou 
hast permitted us to see another month open before us. Good- 
ness and mercy have been our portion thus far, and as we look 
toward the days ahead we want to realize that we are in Thy 
care, seeking for Thy guidance. Deliver us from all self-seek- 
ing. Deliver us from all the things that depreciate our exist- 
ence. Give unto us the wisdom to do the things that please 
Thee. Hear us; be with us through this day and all the days 
that may yet be given unto us. We ask in Jesus Christ's name. 
Amen, h 
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The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Friday last, when, on request 
of Mr. Curtis and by unanimous consent, the further reading 
wus dispensed with and the Journal was approved. 

PETITIONS AND MEMORIALS 


Mr. ASHURST. Mr. President, in the nature of a petition, 
I ask to have read and lie on the table the telegram which I 
send to the desk, 

The VICE PRESIDENT. The telegram will be read and lie 
on the table. 

The Chief Clerk read as follows: 

A FLAGSTAFF Ariz, February 28, 1926—1.50 a. m. 
Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C.: 

We respectfully request your earnest support to the passage of the 
Italian debt settlement now before the Senate. We believe it will in a 
large measure benefit basic industries of Arizona, 

CHAMBER OF COMMERCE, 


Mr. KENDRICK presented resolutions adopted by the Lions 
Club, of Lusk, Wyo., favoring the passage of legislation provid- 
ing for the inclusion of the Teton Mountains in the Yellowstone 
National Park, which were referred to the Committee on Public 
Lands and Surveys. 

Mr. HOWELL presented a petition of sundry citizens of 
Omaha, Nebr., praying for the passage of Senate bill 98, provid- 
ing increased pensions to Spanish-American War veterans and 
their widows, which was referred to the Committee on Pensions. 

Mr. WILLIS presented resolutions adopted by the Trumbull 
County Pomona Grange in session at Gustavus, Trumbull 
County, Ohio, protesting ‘against the terms of the proposed 
Italian debt settlement, which were ordered to lie on the table. 

He also presented resolutions adopted by the Trumbull County 
Pomona Grange in session at Gustavus, Trumbull County, Ohio, 
favoriug the passage of the so-called Capper-French truth in 
fabric bill, which were referred to the Committee on Inter- 
state Commerce. 


EMPLOYMENT OF AN ADDITIONAL PAGE 


Mr. KEYES. Mr. President, from the Committee to Audit 
and Control the Contingent Expenses of the Senate I report 
back favorably without amendment the resolution (S. Res. 
160) authorizing the employment of an additional page for the 
remainder of the present session. I ask unanimous consent for 
its immediate consideration. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the resolution (S. Res. 160) sub- 
mitted by Mr. Curtis on February 26, 1926, was read, consid- 
ered, and agreed to, as follows: 

Resolved, That the Sergeant at Arms hereby is authorized and 
directed to employ an additional page for the remainder of the present 
session of Congress, to be paid from the contingent fund of the Senate, 
at the rate of $3.30 per day. 


BILLS AND A JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WILLIS: h 

A bill (S. 3338) granting an increase of pension to Arabelle 
Lehnhard (with accompanying papers); to the Committee on 
Pensions, 

By Mr. COPELAND: 

A bill (S. 3339) amending subchapter 5 of the Code of Law 
of the District of Columbia, as amended to June 7, 1924, relat- 
ing to offenses against public policy; to the Committee on the 
District of Columbia. 

By Mr. FESS: 

A bill (S. 3340) to regulate interstate commerce in articles 
made by convict labor; to the Committee on Interstate Com- 
merce. 

By Mr. McNARY: 

A bill (S. 3341) for the relief of Henry von Hess; to the 
Committee on Military Affairs. 

By Mr. CAMERON: ` 

A bill (S. 3342) to remove clouds from the title of the Verde 
River irrigation and power district to its approved rights of 
way for reservoirs and canals and extend the time for construc- 
tion of its project, and for other purposes; to the Committee 
on Irrigation and Reclamation. 

By Mr. SHORTRIDGE: 

A bill (S. 3343) for the relief of Estella Howard; and 

A bill (S. 3344) for the relief of Mabel Blanche Rockwell; to 
the Committee on Claims. 

A bill (S. 3345) granting a pension to Charles Rives; and 
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A bill (S. 3346) granting an increase of pension to Patrick J. 
Manning; to the Committee on Pensions, 

By Mr. McKINLEY: 

A bill (S. 3347) to enlarge, extend, and remodel the post-office 
building at Sterling, III.; to the Committee on Public Buildings 
and Grounds. _ 

By Mr. MAYFIELD: 

A bill (S. 3348) granting a pension to Mary E. Shadle (with 
accompanying papers); to the Committee on Pensions. 

By Mr. KENDRICK: 

A bill (S. 3349) granting an increase of pension to James H. 
Schnider; to the Committee on Pensions; 

By Mr. SHEPPARD: 

A bill (S. 3350) authorizing the President to appoint Richard 
R. Baker, jr., to the position and rank of first lieutenant in 
the United States Army and immediately retire him with the 
rank and pay held by him at the time of his discharge; to the 
Committee on Military Affairs. 

By Mr. WILLIAMS: 

A bill (S. 3351) to amend section 135-of the Judicial Code; 
to the Committee on the Judiciary. 

A bill (S. 3352) granting a pension to Mary J. Walters; 

A bill (S. 3353) granting a pension to George B. Bridges 
(with accompanying papers) ; 

A bill (S. 3354) granting a pension to Joseph L. Youngs 
(with accompanying papers) ; 

A bill (S. 3355) granting a pension to Joseph M. Cameron 
(with accompanying papers) ; and 

A bill (S. 3356) granting an increase of pension to Phoebe 
E. Burkhart (with accompanying papers); to the Committee 
on Pensions. 

By Mr. MOSES: 

A joint resolution (S. J. Res. 62) to authorize the Secretary 
of Agriculture to accept membership for the United States 
in the Permanent Association of the International Road Con- 
gresses ; to the Committee on Agriculture and Forestry. 


AMENDMENT TO PUBLIC BUILDINGS BILL 


Mr. BRUCE submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 6559) for the construction of 
certain public buildings, and for other purposes, which was 
ordered to lie on the table and to be printed. 


NATIONAL FORESTS AND THE PUBLIC DOMAIN 


Mr. ODDIE. Mr. President, I ask unanimous consent to 
have printed in the Recorp a very able and illuminating state- 
ment by Vernon Metcalf, secretary of the Nevada Land and 
Livestock Association, with reference to national forests and 
the public domain. 

There being no objection the statement was ordered to be 
printed in the Recorp, as follows: 


NATIONAL FORESTS AND PUBLIC DOMAIN 


Unirep STATES SENATE, 
RUBCOMMITTEE OF THE COMMITTEE ON 
PUBLIC LANDS AND SURVEYS, 
Reno, Nev., Monday, Beptember 21, 1925. 

The subcomnrittee met, pursuant to adjournment on Saturday, Sep- 
tember 19, 1925, in the Y. M. C. A. Building, Reno, Nev., at 10 o'clock 
a. m, Monday, September 21, 1925, Senator Robert N. Stanfield 
(chairman) presiding. 

The CHatkMaN, The committee will come to order. 

Gentlemen, this is a meeeting of a subcommittee of the Committee 
on Public Lands and Surveys of the United States Senate. These 
meetings are being held pursuant to a resolution adopted by the 
Senate at its last session. The provisions of the Senate resolution 
place no limit upon the scope of investigations by this committee into 
matters relating to the public domain and the national forests. The 
committee has power to investigate and to recommend legislation on 
any or all phases of the utilization or disposition of the lands them- 
selves, the forage growing thereon, and the timber, mineral, or other 
resources in or upon these areas. 

The scope of our investigations includes not only the public domain 
but all public lands, all reservations that bave been taken from the 
public domain, such as Indian reservations, mineral reservations, 
national monuments, national parks, and game reserves. Congress 
was induced to adopt this resolution by reason of certain bills pend- 
ing before it during the last session and some bills that have been 
pending for the previous two or three sessions of Congress, such as 
a bill for the leasing of the public domain, and for regulation of 
grazing fees within the national forest. 

Is Mr. George Russell, president of the Nevada Land and Live 
Stock Association, present? Apparently he is not here. We will call 
Mr. Metcalf. 
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STATEMENT OF VERNON METCALF, Reno, NEV., SECRETARY oF 
NEVADA LAND AND LIVESTOCK ASSOCIATION 


The CHAIRMAN. Mr. Metcalf, will you give your name and address 
and official connections to the reporter? 

Mr. MercaLr. The name is Vernon Metcalf. My address is Reno, 
Ney. I am secretary of the Nevada Land and Livestock Association. 

The CHAIRMAN. Have you a statement, Mr. Metcalf? 

Mr. MercaLr. I have, sir. 

The CHatRMAN, Will you kindly give it to the committee in your 
own way? 

Mr. Metcatr. Mr. Chairman, Senator Opprm, and gentlemen, the first 
statement I would like to present is a statement left here by the presi- 
dent of the Nevada Land and Livestock Association, whose private 
business called him away. It is a signed statement. May I read this? 

The CHAIRMAN. Yes; you may proceed. 

Mr. Mercacr. It was the plan, gentlemen, to have Mr. Russell, presi- 
dent of the Nevada Land and Livestock Association, make this statement 
which he prepared. His private business called him away, so that it 
now js up to me to act in his place by reading this statement. It says 
[reading] : 

“After several attempts over past years which were not successful as 
to permanence, the cattle and sheep growers of Nevada, believing that 
the many troubles confronting them needed organized attention, organ- 
ized some six years ago what is now known as the Nevada Land and 
Livestock Association. Feeling that one of their major problems con- 
cerned the question of their ranges, they borrowed and then retained to 
handle their organization the services of the present secretary, who for 
some 12 or 13 years had been employed by the United States Govern- 
ment along lines directly connected with this problem, his duties having 
taken him to practically all parts of the range territory of the West, 
and who had been supervisor of most of the national forest ranges in 
Neyada, and at the time was in general charge of all lines of activity 
upon the national forests In Nevada. 

“ Believing also that the only intelligent method of attacking the 
complexities of this great problem was to study and investigate its 
every phase from its very beginning, it has been the policy to have our 
secretary do this, with all of us lending him our aid. This, we think, 
has resulted in building up a set of facts based upon directly contribut- 
ing causes to our troubles rather than to deal with all the varied and 
numerous local troubles, which, after all, are merely effects from funda- 
mental causes, , These facts have been arranged carefully in logical 
sequence, dealing only with effects sufficiently to point out causes. 

“In our numerous conventions since the beginning of our organi- 
zation many of these angles have been dwelt upon and made the source 
of resolutions, statements of fact, etc. They have also been used for 
bringing our troubles to the attention of the various other interests 
to the end that the whole State might interest itself In these troubles 
underlying a major basic industry to the end that all could and might 
help in their solution. 

„This led two years ago to the resolution which, so far as we 
know, was the first request for an investigation of the whole national 
and public domain range question by just such an impartial agency as 
you gentlemen represent who are here with us to-day. Thus, we see 
a step in our hopes realized. 

“Within recent days, through the executive committee of our asso- 
ciation and its members, we have made a checking up of all the facts 
at our command and endeavored to crystallize our suggestions as to 
what might best be done to correct what we know to be a bad situation. 

“To order to concentrate on causes and finally to conclude with our 
suggestions for correction in such manner as to present our case logi- 
cally with facts arranged in sequence, it has been our decision to have 
our statement made in full, first, by our secretary. This, we feel, will 
avoid that great mass of disconnected, often misunderstood, and often 
contradictory statements, which are bound to occur when individuals 
of us, not having made a complete study of all phases of the situa- 
tion, and impressed principally with our own local circumstances, 
endeavor to discuss the matter. 

“ Before calling upon our secretary, it might be well to let you know, 
for the record, that our association represents both sheep and cattlemen 
of the State, all parts of the State, and all sizes of owners from the 
smallest through all other classes, and that its reputation in all its 
various actions has secured for it the credit of working for the industry 
as a whole. For any necessary indorsement of these points, varlous 
of our State officials are “present, who can properly answer. 

“In such a matter as is before us, even though we agree upon the 
principles, there is necessarily some shades of opinion with the inter- 
ests of so many settlers concerned. 

“After our statement has been presented and you are ready, we 
have a number of settlers present, representing various sections of the 
State, whom you may feel free to call upon either to verify the points 
in the statement, to disagree with any, or to give their own personal 
opinions, regardless of the statement. 

“If our plan coincides with the wishes of your committee, the pres- 
ence of which we all so greatly appreciate, we will suggest that our 
statement by our secretary now be heard. 


THE 


“Gro, RUSSELL, Jr., 
“ President of the Nevada Land and Live Stock Association,” 
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Mr. Mercar. Preliminary to the statement, I don't know whether 
it is proper, Mr. Chairman, to submit charts in this connection? 

The CHAIRMAN. You may file any chart that you wish to file, Mr. 
Metcalf, 

Mr. Mercar. This chart has seen long service and is rather a dilapi- 
dated-looking affair to file. If you care for it, we will be glad to turn 
it over to you. 

In this chart an attempt has been made to draw to scale within the 
red line all the land area of Nevada. The 70.000.000 acres of land 
surface in the State is represented by scale within the red line on the 
chart. The divisions of the chart show a classification of the lands as 
to ownership and status. In this corner first we will take the area of 
the national forest, drawn to scale also, something in excess of five 
and a quarter million acres. Below that is the area of Indian reserva- 
tion land, which is something in excess of 1,000,000 acres. 

In the other corner in the two rectangles are all the taxable lands 
there are on the tax rolls of the State, drawn to scale, against the 
70,000,000 acres of land. That is subdivided. The top rectangle is 
the railroad-grant land, which, as you know, is the raw sagebrush 
or otherwise covered land in its natural state, checkerboarded for 20 
miles on each side of the right of way and granted to the railroad 
at the time of its construction. 

The lower rectangle shows drawn to scale the area of all the rest 
of the taxable lands of the State owned by citizens other than the 
railroad company or corporations. 

Now, down in the corner last of all, drawn to scale, is the crop 

land of this 70,000,000 acres of land in this State. That includes 
all of the meadow hay land as well as the alfalfa land and other crop 
land. 
3 When we take out the hay land and get down to what you might 
call a diversified-crop land we have this small solid black rectangle 
way down in this corner, Now, of that area I think, according to 
the last census, that all but some 4,000 acres were in cereals, So far 
as we enn find from the records of the public service commission, 
which show all the tonnage classified hauled by the railroads on the 
trackage in Nevada, very little of those cereals get out of this State 
to market. Principally they go into some branch of the livestock 
industry—hogs, poultry, something along that line. 

The point that I would like to make with this chart is to show 
clearly that at least outside of this black rectangle representing diver- 
sifled crops with cereals: the utilization of everything that grows on 
all the rest of that land surface is up to the livestock industry. In 
other words, it must be through the medium of the livestock industry 
that any wealth that is on the surface of those lands be manufactured 
into business and revenue, 

With that picture of the situation as to the classification and 
ownership of land in the State, the method through which the sur- 
face product must be realized upon for business and revenue, we 
proceed with the statement, 

Few things are settled until they are settled right. The persistent 
discord and discontent which almost ever since its beginning has 
marked tbe public-land policy of our country as applied to the great 
range sections of the arid and semiarid sections of the West is, in 
our opinion, merely a manifestation of that axiom. 

The policy was wrong in its very beginning and has continued wrong, 
in our opinion, chiefly because it was developed and-applied without 
that preliminary study of the subject matter to be handled which gen- 
erally precedes any intelligent attempt at administration of anything. 
Instead of such preliminary study as a basis for a policy to be applied 
to the particular atea in question, a policy which had been found 
fairly applicable to the lands of the Middle West was adopted, without 
thought, apparently, as to whether the fundamental conditions on the 
ground in the West were even similar in characteristics to those which 
had guided development of that policy for application to the Middle 
West. The fact that they were almost exactly dissimilar is, quite 
naturally, the outstanding reason why the policy has never fit the 
situation, 

The valne of land, in so far as is concerned the question at hand, 
must necessarily be guided by its productive possibilities from such 
standpoints as climate, topography, marketability, ete. Had a study 
of this matter been conducted preliminary to application of public- 
land policies to the lands of the West mentioned above, it would 
quickly bave been found that, in the main, they were valuable only 
as they were related to the production of a great natural resource, 
the yearly forage crop produced principally by nature upon the great 
range stretches. Instead of land primarily, it would have been found, 
as we find now, that the question really concerns a resource and 
that the land is, in fact, something of a side issue. The next problem 
would have been to decide how best that resource might function as 
a producer of benefit to the welfare of the country as a whole. From 
an economic standpoint it would have been found, as now, that its 
production into business and revenue required its utilization by the 
stock-raising industry. To secure for the country as a whole, the 
maximum returns for such purposes on a permanent basis policies 
should have been developed surrounding its best use, taking into con- 
sideration all those peculiar but natural conditions surrounding it. 
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Outstanding among those conditions would have been found the 
fact that features of geography, particularly that of elevation, had 
divided the lands concerned into zones, irregular as to limit lines and 
location but definite as to seasonal availability or use for agricultural 
or stock-raising purposes. Generally speaking, only the lower eleva- 
tions, the valleys, were available in winter, only the high mountain 
ranges in summer, and the intermediate foothill country in spring 
and fall. Thus, instead of a great areas providing simply range, 
they provided instead a certain area, limited in each case by nature, 
of summer feeding grounds, a certain area of winter feeding grounds, 
and a certain area of spring and fall feeding grounds, 

Right here, it seems, the situation would have been apparent, had 
a preliminary study been conducted, that any intelligent use of the 
resource by an industry the conduct of which is absolutely based 
upon the availability of feeding grounds for each season of the year 
would, in turn, have to be based upon a plan involying arrangement 
or grouping of the seasonal areas into sets furnishing year-round 
operating bases. 

The real cause behind existing difficulties in this whole problem 
seems directly traceable to the fact that practically every step in the 
application of our public-land policies ignored this situation and, 
instead of apportionment of the lands, primarily of value because of 
the resource produced by them, in complete sets, have ever gone for- 
ward on a basis which from the start has resulted in apportionment 
among the various groups and agencies now in possession of mere 
parts rather than complete sets. 

A review of the existing situation is usually a good starting point 


for consideration of corrective measures, and therefore a tracing of the | 


developments resulting from application of such a policy as that out- 
lined above seems desirable, 

Developments proceeded somewhat as follows: 

It was inevitable that the resource concerned became the starting 
point for what became the stockraising and ranching industry. The 
pioneer in that line found a complete base of operations meant pro- 
vision of feeding grounds for each season of the yeur, as mentioned 
above. Nature's provisions for summer feeding grounds and for 
spring and fall feeding grounds were ample, but the need was seen 
for quarters where hay could be supplied for carrying all or part of the 
stock herds through the winter, when, because of climatic conditions, 
use of the ranges was restricted, the degree depending upon locality. 
The land policy in effect at the time permitted, as outlined above, 
only a grant to an area sufficient for a bay ranch or winter quarters. 
There was no law covering the other seasonal areas. A basic indus- 
try, upon which to material extent was later to be reared the entire 
business and governmental structures of the States of the West, came 
into being on a basis where the operator owned but a part instead of 
a complete operation, his future forever bound up in the problem of 
what happened to the other parts. 

As settlers came and established themselves under the laws existing 
they prospected around for an unoccupied range for summer, with an 
unoccupied spring and fall range to fit, and then, acquiring under the 
land laws, their winter feeding quarters, began their battle with the 
other conditions always making the business a tremendous risk, look- 
ing to the time when through their pioneering efforts they could 
establish a home unit for themselves and their families, 

As has been the history of the human race, lacking law to protect 
those rights upon which the safety of all depended, local customs, 
which is nothing but the application of the best judgment of the 
majority as to the safety of those rights, came into being. That vus- 
tom recognized the fact that without recognition and protection for 
each settler in those seasonal feeding grounds which he could not own, 
there could be no property rights in the part which he had to own. 
The majority forced recognition of this custom as settlement went for- 
ward, an exact parallel being the case of the use of water for irtigation 
in the same arid and semiarid sections, 

A resource was being exploited for the building of the great West, 
but without the application of man-made law surrounding it. That 
resource had its values when it could be so used as to realize upon 
them, and that use, as pointed out, depended primarily upon the 
grouping of the parts into complete sets. What became of those 
values ? 

What happened under the circumstances is exactly what always 
happens when rights are recognized and protected in law to an 
incomplete thing and when the owner thereof in order to operate, 
takes, and for years uses, with or not with consent, at least without 
remonstrance from the legal owner, those other parts necessary to 
completeness, The values of the operating base, as a whole, owned 
and unowned, become attached to the owned part. Again, an exact 
parallel is the case of water for irrigation in its relation to the Jands 
upon which it is used. Under reasonably secure economic condi- 
tions, values of business enterprises are rather inexorably fixed by 
the returns possible from the disposal of whatever the operation 
produces. What the settlers were building, as shown above, was 
the ability ‘to operate a certain number of livestock year round, 
because npon that ability depended the crop, the sale of which had 
to furnish the wherewithal for the operation as a whole. That 


RECORD—SENATE 


Marcu 1 


paruy: in turn depended upon availability of the operating plant 

as a whole, and the operating plant as a whole was the year-round 
| feeding grounds, owned and unowned. So that ability upon which 
| settlement depended in the beginning and upon which the industry 
| came into being and is in being became the foundation of the whole 
situation. 

Commercial and professional business followed settlement, as did 
local government. It all built upon the back of the settler, whose 
foundation in turn was the ability to operate, so that ability became 
the common foundation for all. 

Barter and trade went forward under the prevailing conditions. Its 
basis was also the ability to operate. When an outfit changed hands 
the value was inevitably based upon what ability it had to operate the 
number of stock concerned, Therefore, in turn, the values in the op- 
erating plant as a whole, owned and unowned, were the basis for the 
investment values under which barter and trade proceeded, and on that 
basis those values in full went directly into the commercial life of the 
whole country and became to a very great extent the foundation of that 
commercial structure. As deeds could be furnished only to the owned 
lands of the complete operation, the values of the whole quickly became 
attached to the owned portions. Those values attached became the 
basis for tax valuations and went on State and county tax rolls. They 
became the basis for valuation of securities in financial transactions. 

Up to this point in the development the economic situation was se- 
cure even despite lack of law. The values upon which the business 
and local governmental structures were built were in existence. They 
were exploited, or commercialized, it is true, but not overexploited or 
commercialized. Despite its delay, had law come even by that time 
under which the values in the resource concerned had been made secure 
In the places they had naturally taken, all would have been well. 

It did not come. What happened next? 

Grouping of parts of anything always involves the principle that the 
number of sets which can be completed will be limited by that part 
least in number or extent, 

I might just make a straight example there again with our old 
freight-outfit comparison, a freight outfit taking three necessary parts 
to complete a unit: A harness, a team of horses, and a wagon. Just 
as this situation takes three seasonal feeding grounds to complete a 
feeding unit for operation—summer, spring, fall, and winter—no 
one of which could be used successfully in the other season of the 
year, no two of which a man could use to get any place with any 
more than he could haul freight with a set of harness and a wagon and 
no horses. Now, if we had a million wagons and 500,000 horses and 
only 250,000 sets of harness, you could make only 250,000 freight 
outfits. It is limited by that thing least in extent—the harness. 

The natural conditions on the ground made the limiting part the 
summer range, this seasonal range having less carrying capacity for 
stock than either the spring and fall or the winter feeding grounds, In 
the picture of the development of the situation just given, it will be 
noted that the land law under which settlement proceeded instead of 
applying to the summer range, the part to the complete sets least in 
extent, applied to those areas forming winter feeding quarters, probably 
greatest in extent and possibilities of development of the three sea- 
sonal areas. 

Right here will be noted a basic fault of the policy. Had the dis- 
tribution even of parts to complete sets been limited to that part least 
in extent, there might always have been plenty of the parts greater in 
extent to fit the holdings of all having the lesser part. 

The inevitable result of the situation as it existed, however, was that 
there soon came a time under settlement when more winter feeding 
quarters had been taken than there was summer feeding grounds to 
balance. ; 

Then the inevitable struggle of those with their all tied up in the 
incomplete parts greatest in extent began for the part least in extent, 
and remember here that those who had up to this time settled com- 
plete sets had in the investment values of the part they owned the 
values underlying the whole. Those in such a position knew their 
investments depended upon continued ability to operate the number 
of stock by which those investments had been guided to begin with. 
They knew that ability was guided by summer grazing ability and 
that any loss of summer grazing ability meant a proportionate decrease 
in the investment value as a whole. 

What did they find to be the situation? Under the law or lack of 
law they found they had no protection in that part to their operating 
plants upon which the values in the plant as a whole absolutely de- 
pended and upon the basis of which the entire settlement program 
had been based. Not only that, they found their Government giving 
large areas of that key part under new grants to other groups, other 
agencies, True, the new agencies could not use them for the only 
thing for which nature fitted them—stock raising—because they were 
receiving but parts to an incomplete operation, They also found 
their Government setting aside large areas containing the summer 
grazing grounds and spring and fall grazing grounds under withdrawals 
contemplating uses other than those to which those parts had already 
been put. They also found new land laws, which enabled almost any 
comer to secure legal rights in those same parts. 
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What happened is just what always happens under similar cir- 
cumstances. Here were a great group of settlers with their life's 
work resulting from the hardest of pioneering efforts tied up in prop- 
erties lacking completeness as operating bases and therefore at the 
mercy of those controlling the parts necessary to completion. 

Under such a situation it is inevitable that he who has the heaviest 
interest in a thing lacking completeness has also the most to lose 
through lack of availability of that last part without which com- 
pleteness is lacking. i 

This heaviest interest has always been held directly by the settlers 
and their successors, and indirectly by all that part of the business 
structure which built upon that settlement. E 

The situation forced thé uneconomic step of a reexploitation of 
values already exploited. It also created a situation under which 
the established settlers had continually to buy back the missing parts 
as others were given them or see their owned properties dwindle in 
value to the vanishing point: 

Every cent they had to pay out under this situation inevitably 
had to be paid at the expense of the investment values as already 
fixed, simply because through making such new payment that sum 
was not available at the end of the year to credit to the investment 
as formerly fixed. Not only was this the start of a situation under 
which this great group, the backbone of settlement, were definitely on 
the road from which so far there has been no turning back, of for- 
ever increasing their investment in new places at the expense of the 
original place, but they saw that development of the land policies did 
not follow the customs that had been seen by the majority to be 
. basically sound and necessary, safeguarding rights in the parts for- 
merly ignored by man-made law, but holding the key to the very prop- 
erty rights in the owned parts. Instead, this development was going 
off on exactly the opposite course. There is where the outcries against 
the country's land policies had their birth, and there is where the 
man-nrade law definitely got off the track and applied to a resource 
principles entirely foreign to those the natural conditions on the 
ground made necessary. 

Grants to the railroads, grants for public-school purposes, reserva- 
tions for Indians, reservations for game preserves, reservations for 
national forests, for national parks—in fact, almost every step in that 
direction meant either that the established settler saw some of the 
seasonal feeding grounds, the values of which were inexorably fixed 
in the investment values of his owned parts, either withdrawn entirely 
from his use and applied to new uses or put into the hands of some one 
who could turn and make him pay through the nose to recover their 
use, 

Every step meant for that settler either lessened ability in the num- 
ber of stock he could operate to carry his overhead or an Increase in 
the overhead to divide among the same number of stock. Either or 
both simply meant the milking of values from the place they had taken 
and their transfer to a new place. The effect largely was simply to 
depreciate the values which had come into being behind the owned 
properties, upon which the commercial structure was founded, upon 
which the local governmental structure was founded, and their placing 
very often into new hands, which returned those structures little if 
anything. Specific instances are many in the West, where the economic 
loss caused by setting to new uses summer ranges, which not only 
meant the loss of business from operation of an equivalent number of 
stock, but the loss of the investment values in the ranches, range, im- 
provements, ete., upon which operation of those stock absolutely de- 
pended, never was compensated for to any material extent by that new 
use, None of these grants which followed settlement as above described 
brought any new lands to the States concerned. Most all of them 
finally resulted in a change of status of what were at the time and still 
are nothing but grazing lands, just as they were before the grant. The 
change did not increase their forage production. They were the same 
lands and it was the same grass the stock-raising settler was already 
using, upon which he built his settlement, and the values of which 
were already in the channels of business, taxation, etc. The result was 
simply that by depreciating the investment values in what he already 
owned, he paid for more of the parts he did not own. There was no 
economic gain, but there was, and ever since this started there has 
been, the continual economic readjustment which always follows such 
situations and which, despite all the man-made law that can be manu- 
factured, causes an economic waste, which finally the ultimate con- 
sumer of the product concerned must pay in increased prices for that 
produet—the public as a Whole. 

The process has been continual, because in none of the new steps 
was it possible for the established settler to finally get ownership to 
the operating plant as a whole. In fact, the situation has been such as 
to mean reexploitation of the values concerned over and over again 
in full, 

The situation in which was overlooked the point that summer 
grazing areas were really the key to the number of complete sets 
possible, and which instead was granted out that part to prospective 
settlers furnishing winter quarters, could only bring what has been 
brought, a condition where we have in owned parts lands capable 
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of furnishing winter quarters out of all proportion to the summer 
feeding grounds. This situation has resulted in a big group of settlers 
ripe for exploitation by any agency that could sell to them the means 
to beat each other to the strategic areas on the unowned seasonal 
ranges serving to control grazing use of the same. It has likewise 
made everyone not caught in the economic tangle an eager applicant 
or supplicant for anything that would give him a right on the unowned 
seasonal areas, in most instances because, though it was known to 
be a thing incomplete by itself, it was equally known to be a thing 
the established settler had to have or lose the results of his life’s 
work. The only thing this situation can properly be likened to is a 
perfect set-up for blackmail and all the bad result which usually 
accompanies that practice. 

Under this new angle areas controlling watering places on the 
seasonal areas unowned became the keys to continuance in the busi- 
ness. The various land grants had caused a situation from which 
it became possible to purchase scrip by the use of which public lands 
could be purchased, a purchase not involving the peculiar qualifica- 
tions of residence, ete., required by any settlement law applicable, 
Just as in the original development, the key winter ranches quickly 
gained. a value based on control, under custom, of the unowned 
ranges going with it to make a complete plant, just so did values 
quickly attach to lands controlling water, not on the basis of the pro- 
ductive value of those lands per acre or other unit, but upon the 
basis of what they controlled in ranges surrounding but useless with- 
out that water. These lands, in their turn, then became the thing the 
operator, whether he be old settler or new settler, had to have to keep 
up his ability to operate that number of stock needed to carry his 
property investment in the whole operation, stock and land both. The 
terrific competition which it is but natural should follow this situation 
of unbalanced holdings in the seasonal groups needed for year-long 
operation bid up the values of these key areas out of all proportion to 
their possible operating return value. He who did not get them not 
only was out of the race so far as continuing to run stock was con- 
cerned, but his ranches, etc., also went out of the race. He 
had to have them or quit, and quitting, as was so little under- 
stood and even now is misunderstood, also meant walking off 
and leaving his privately owned lands to return to the sagebush 
from whence they had come. In proportion, loss of any part of ability 
to operate that full number of stock the original investment had been 
based upon, meant, as well, a return in just that same part of a part 
of those lands to the sagebusb. 

There was no way out. Just as when established settlers, seeing 
custom breaking down in the protection in ranges, endeavored to keep 
newcomers off their ranges, knowing that encroachment meant ever- 
lessening numbers of stock they themselves could operate and a con- 
sequent continual increase in overhead on the dwindling numbers, 
were given the unjustified sobriquet of “range hogs,” just so now 
were they given the added sobriquet of “land hogs.” It seems ob- 
vious, upon reflection, that whatever these settlers were and what 
they may have become was guided solely by the circumstances lack of 
law or mistaken law surrounded them with rather than any personal 
choice on their part. 

Not only in this new move were the same values which already 
supported the investment values in the industry being exploited again, 
but, as previously stated, the terrific competition put those values clear 
above any possible operating-return basis, a situation which was 
fraught with danger and for which some day an accounting would have 
to follow, but also a situation which soon began to rock with distress 
the entire economic structure dependent upon the industry and the 
values concerned. 

Among others, and merely as general examples, the structures under- 
lying State and county taxes commenced being affected, as did the 
foundation underlying that great branch of the financial structure 
depending for business upon the land and livestock industry. 

Practically all western tax laws base land assessments upon sale- 
price bases, As has been shown, the values supporting sale-price 
bases became in our settlement attached to the privately owned 
winter ranches and through them went fully on to the tax rolls. 
The second move, the forced buying of lands controlling water on the 
big ranges, not only put those same values on the tax rolls again but at 
scales out of all proportion to their operating-return possibilities. 
The result was and still is that States and counties generally are 
taxing values all out of proportion to their earning power; that 
through this reexploitation and overexploitation the land-tax rolls 
have in them a material extent of values which do not exist. This has 
generally served to encourage scales of expense of local governments 
out of proportion to the reyenue-producing ability of the values upon 
which established, and here we have the source of much of our land 
and tax troubles in the West. A simple and natural law of economics 
is simply asserting itself, : 

Where has the credit situation gone? As the capital investment 
in the settlers operating plant moved into its various places security 
values followed. It took and takes some time for economic laws 
to work. The banker too often of recent years has found bimself 
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holding for purposes of security too many different parts to one com- 
plete set, all having the same source when it came to operating-return 
values, 

These examples are given merely to show that unsound economics 
applied to a basic industry manifests itself in all related lines of 
endeavor and that any principles which do not coincide with the natural 
necessities right down on the ground will sooner or later work them- 
selves to the surface in the whole economic structure, where they 
become an economic loss, often many times multiplied, for the public 
at large to stand, 

No business, no business structure, and, finally, no government struc- 
ture can live very long on values which simply do not exist, and in 
the effort sooner or later has to compensate to just that extent that 
the revenue-making values were overexploited. 

Then comes the era of Government reservations for various pur- 
poses, including withdrawal for specific purpose of large tracts of 
lands consisting of various parts of the seasonal feeding grounds, 
the values of which have not only been exploited but reexploited and 
overexploited. 

This is another example of the fact that to the public mind range 
was range, land was land. With what is often termed an empire of 
land, what could it injure anyone to set aside even millions of acres 
for this new purpose or for that new purpose. Surely anyone who 
might be using it could move to another place and find a world of 
range, 

The trouble was and has been that almost all of these withdrawals 
have been located on that very one of the seasonal groups which 
being least in extent has been the key to all—the summer areas in 
the higher mountains. As was but natural, they were the very areas 
which encouraged settlement, Areas suited to summer use were, in 
settlement of the West, not only quickly appropriated by use, the 
fact is shown that there was not enough to supply those who, under 
the land laws, built winter quarters, In almost every case where 
such summer range areas have been set aside for uses which meant 
their giving up in whole or part for stock raising, there being no 
other areas available, just in proportion has the livestock popula- 
tion gone down with the business it brought; but worse, the lands 
settled in the building of that business have in effect been confiscated 
so far as operating-return values are concerned. In turn, every time 
one settler thus lost in whole or part his summer range, he became 
a competitor in the lists of which there were already too many com- 
petitors for what summer range was left, adding just that much to 
an already bad situation. 

As stated before, such moves along this line of reservation by the 
Government as did not mean an end to stock-raising use, reflected 
itself, in time, in new charges for that use and as already stated, 
simply resulted in depreciated private investment values. They also 
put the whole operation in a state of uncertainty as to tenure under 
which it has staggered ever since. Previously, as has been shown, 
prevailing local custom gave sufficient certainty as to tenure to at 
least permit barter and trade to go forward without too great fear. 
This new development, however, served notice not only to the 
established settler, but to all with whom he had to deal, that oc- 
cupancy of those seasonal feeding grounds upon which his whole 
operation and investment depended was thereafter uncertain. Need- 
less to say this mounted credit risks and with them credit costs, 
which continue. 

Along with this era came the national-forest movement. To make 
a long story as short as possible, the stockmen in all of the cen- 
tral and north west, at least, saw most of the high mountain sum- 
mer range areas surrounded by national forest boundary lines. No 
wonder they viewed this movement with that alarm history makes 
so eyident. Despite promises by officials in charge who, it seems 
by the very nature of their promises, knowing they could not bind 
future government in any manner, the established settler saw the 
summer feeding grounds gradually taken closer and closer into the 
fist of an agency where we now have an outstanding example of the 
axiom that the usual difficulty experienced by an administrator is 
to avoid the feeling of outright ownership. 

For the primary purposes of timber and watershed protection the 
Congress of the United States saw fit to give over into the hands of 3 
single Goyernment official the executive, legislative, and judicial func- 
tions of government over key areas to the very values upon which 
the settlement of most of the West had taken place, those broad 
powers, apparently without precedent, over the prop that sustained 
the very commercial and governmental structures of the Western 
States, and without which those structures were gone. Unwittingly, 
in principle, that provision of our Constitution which guarantees all 
of us against being deprived of our properties without a day in court 
was forgotten. 

This agency has now for some 20 years, under two announced pur- 
poses, been operating under this broad power given it by Congress. 
Those two purposes have been to so handle the resources in its charge 
as to protect the timber and watershed and to promote, in the utiliza- 
tion of the resources included within its withdrawals, the best public 
welfare. 
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What has been the result of its long period of administration? 
Another example of the truth of the axiom that a thing is seldom 

settled until it is settled right, almost constant strife between those 

in charge and those being administered. 

With no bitterness or complaint against those "whose task it has 
been to handle the affairs of this agency, we claim that the principles 
under which it has been handled have operated against the very 
primary purpose for which Congress created it and endowed it with 
this previously unheard of authority, as well as against its own an- 
nounced purposes, among these being the use of the forage resources 
to fit in with the agricultural development of the surrounding country. 

The fundamental theory has been that the part grazing regource 
surrounded by national forest withdrawals has been held by the agency 
in charge to constitute a public property which, according to their 
judgment of the best public welfare, should forever be held available 
for reallocation to any new purpose they saw fit, and to which charges 
for use should be limited only by their judgment. To permit of the 
application of this theory, the Secretary of Agriculture has reserved to 
himself, quoting from page 1, National Forest Grazing Manual, effective 
March, 1924: 

* * * “the authority to permit, regulate, or prohibit grazing in 
the national forests.” 

This manual also, on page 30, states: 2 

“A grazing preference entitles the holder thereof to special consid- 
eration over other applicants, but to no consideration as against the 
Government.” 

Needless to repeat, this could mean no other thing than that this 
part to the seasonal feeding grounds upon availability of which de- 
pended the whole structure which had been built, was, as a freak of 
law, definitely separated from the place it had taken. It was handed 
to a single government official for exercise, as stated, of legislative, 
judicial, and executive powers, its use thereafter being at sufferance, 
only, and with such power to tax as to include the power to destroy. 

The grazing use that has been permitted under sufferance has been 
surrounded by a mass of restrictive regulations, based fundamentally 
again on the theory that the country as a whole would be helped by 
taking from the established operators the summer range values upon 
which they had built and redistributing them among newer settlers. 
Among the principles in the regulations designed to that end are those 
permitting periodic reductions in the privileges of the older settlers in 
order to admit newer settlers and te increase the privileges of the 
newer settler up to a theoretical point where it was to be assumed 
the number of stock concerned would support his home unit—penalty 
reductions whenever the holding of an established outfit had, for any 
purpose, to be closed out and transferred to successors, the surplus in 
range gained by such penalty reductions going also for purposes of 
distribution to others. 

I might add there that that is not exactly full, as I come to think 
now; that some of those penalties, I think, were applied for purposes 
of range protection, but most of the cases with which we are familiar 
of range protection reductions—I won't say most, either, but many— 
have been caused by the admission of new settlers to such an extent 
that the range was then overgrazed and the older settlers had to be 
reduced. 

The picture previously painted of what had become of the values 
in the forage resource, including that part surrounded by national 
forest withdrawals, should be adequate to show what the inevitable 
result was bound to be. 

What was bound to happen to the established settlement seems 
obvious. They key values upon which it had been built were to be 
distributed to others. Range charges were to be determined by 
the administrator. Conditions were ripe for one more exploitation 
of the same old values. 

Sometimes under some conditions advancement is made by taking 
things from an old use and allocating them to a new. 

It seems the best way to examine into the question of whether or 
not the forest grazing principles based on a new use of old values have 
worked for the best public welfare is to make the following tests: 
(1) What they did to the established order of things, as represented 
by the established settler. (2) What they accomplished in the new 
order of things, as represented by the new settler, and (3) what they 
did to the resource not only in its relation to the production of business 
and revenue through the medium of the industry concerned but also 
from the standpoint of its value as ground or watershed cover. In 
all the measure of pyblic welfare must be considered. 

First we deal with what happened through the principle of real- 
location of the resource, the question of what happened from the 
application of direct grazing charges being dealt with later. 

As to No. 1: What those principles did to the established order 
of things as represented by the established settler: 

It seems clear, without repetition of reason why, that the princi- 
ples applied to this part resource were out of harmony with the natura! 
conditions surrounding a sound economic use of the resource concerned 
as a whole from the standpoint of keeping the three essential sets of 
feeding grounds together and surrounded with like conditions; that 
they were exactly opposite to the custom, developed prior to this law 
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of rights in the unowned parts by those owning outright the other 
parts, a custom which must have been very close to right or it could 
not have stood under majority support for the long period concerned; 
that it was based upon reserving for all time values underlying ability 
of the established settler and successors to operate, it having been 
shown previously that this ability was what the first settlement had 
been built upon, what barter and trade had gone forward upon, and 
what in turn the whole economic structure built upon; that it sur- 
rounded the very control key of that ability—the summer-grazing 
grounds which being least in extent of the three parts—rules and 
rules the number of complete outfits that could be organized; with 
the dire uncertainty of merely privileges at sufferance; that it used 
the key already fully used for development of privately owned winter 
quarters for bringing more winter quarters under development, throw- 
ing the whole agricultural situation out of balance; that it created 4 
situation under which the key to the life’s efforts of the first settlers 
was made a temptation for everyone who, in any manner, sound or 
unsound, could qualify for it. That the effect was just the same as 
the effect of other steps in the development of the public-land policy 
under which after exploitation in full in the original settlement, parts 
to the complete sets containing the resource concerned, were placed 
in the hands of new agencies which could not use them for the purpose 
to which limited by nature, but merely forced the established settler 
to pay for them again through the nose. 

Under the principles providing for taking the summer-range value 
from the established settler and granting them to the new settler, no 
new values for business or similar purposes were created. The forage 
concerned was the same forage already fully exploited and fully com- 
mercialized in the first settler's settlement. This was merely, there 
fore, another exploitation. There could have been and is no net 
gain in such a situation. For every new piece of land dug out of the 
sage brush by the new settler to furnish winter-feeding quarters in 
order to qualify for this grant, some other piece of land, some other 
privately owned property created by an earlier settler had to be dis- 
placed from connection with the key to its value, This situation con 
tinually aggravated a condition already existing under the previous 
steps of the publie-land policy of creating winter quarters all out of 
balance with the summer-feeding ability. 

Had the established settler been able to get rid of the responsibili- 
ties of private ownership in the parts of his winter feeding quarters 
continually being rendered inoperative by having a proportionate 
amount of summer range separated from them, the ride to a fall might 
longer have been postponed. What happened after such separation? 
He still owned those disconnected parts. His business required an 
income sufficient to carry the overhead on both connected and dis- 
connected parts owned to pay the taxes at the same old valuations 
on both, and to pay interest on outstanding obligations on both. 
As summer ranges were lost numbers of stock which could be operated 
diminished until very shortly a situation was evident where operating 
returns per head did not begin to keep pace with the steady mounting 
item of expense per aħimal, then despite the fact that the particular 
settler concerned might still be rated a cattle baron he was just as 
effectively bankrupt as is the small operator when his expenses per 
head are greater than his returns per head. This is a point the 
forest grazing principles seem to have utterly lost sight of. It ap- 
pears they assumed that so long as a settler still had what they 
termed an economic unit of cattle, he couldn't help but be prosperous. 
It isn’t and never has been and never will be a mere question of 
numbers of stock under such conditions, but a question of how many 
stock must be run to support the plant investment. 

It began leading the business structure of the State and the tax 
structure off the track of sound economics. Only an ever-increasing 
summer carrying ability could have kept pace with the continued 
increase thus forced in winter feeding ability. The old complete 
units remained on the tax rolls and in the business structure at the 
old values. The new units being created by giving them the summer 
ranges exploited by the older settlers went into the established order 
of things on those same values. The fallacy of such a situation is 
apparent. Nature fixed our summer range limitations. These were 
the same ranges they had been before the national forest withdrawals 
were made, It was simply the same old story of reexploitation and 
with the certainty of a day of reckoning when the State would find 
once more as the original settlement and customs underlying that set- 
tlement had demonstrated that when the summer ranges—these being 
the key—were once ail connected up with the other parts to the set, 
the resource was exploited in full and when the values in the unowned 
parts became attached to the properties owned, the values in the 
resources in its entirety was commercialized in full. The State must 
now work its way back to this situation, which involves getting the 
owned winter quarters back into balance with the summer range 
capacity, which means virtually a return to the sagebrush for all 
that material acreage of winter quarters created in excess of summer 
range capacity, which means the business structure and the tax struc- 
ture contracting itself back to that basis, which all means an utterly 
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useless and needless economic waste, finally, in one way or another 
to reach the public at large. 

As to No. 2: What the principles accomplished under the new order 
of things. The situation of the new settler. 

Reference is made again to the fundamental theory underlying 
management by the Forest Service of that part of the resources sur- 
rounded by their boundary lines; this being to regard that part of 
the resources as a public property, to be held available in their judg- 
ment for reallocation to any new use they see fit; measured presumably 
by what they conceive to be the best public welfare. 

It is obvious one of these new uses was a redistribution of this 
resource to new settlers. However, still holding it available for 
other new settlers who might come with the years, and for even other 
uses foreign to grazing, they necessarily kept the new grantee, together 
with the older settler, on the same basis of occupancy at sufferance. 
So all the new settler got, as did the older settler, was a privilege at 
sufferance. In order to get it he had to secure, under ownership, 
feeding grounds which, with the grant from the Forest Service, would 
give him a year-round or complete operating plant. The new settler 
thus, just as with the old settler, got started off on the unsound and 
trouble-breeding basis of owning only a part of a complete operating 
plant, with the parts lacking in the hands of an agency which under 
its announced policy permitted their use only at sufferance. 

Just as truly as with the older settler, this new settler was building 
on the values in the forage resource, values which did not exist unless 
he could count on the use of a complete set of the seasonal feeding 
grounds containing the resource necessary to year-round operation. 
In the case at hand, the forest ranges, it is evident that wherever his 
operating meant his sharing in ranges already fully in use, he was 
building on the same values his predecessor had built upon; values 
already fully exploited and fully commercialized. The result is 
obvious in so far as economics are concerned. But what of the 
future of the new settler after he gets his grant at the expense of his 
predecessor? 

As stated, he finds it is his only under sufference and subject to 
extinction at the direction of the agency in control. This, as with the 
older settler, surrounds his whole operation with uncertainty, both the 
owned and unowned parts. Items of risk are high, as are all expenses 
influenced by risk. Not only this, but when it comes to the actual use 
of his gift he finds that use surrounded by a mass of restrictive regula- 
tion. By officials, who may or who may not be experienced In the 
economics of the situation, the practical conditions surrounding a use 
of the resource as a whole concern, or the practical needs of the busi- 
ness he is in, he is directly or in effect told what start he can have as 
to numbers of stock on the summer range; where he can graze them; 
where and under what conditions he can trail his stock in and out of 
his range; how fast, if at all, he can increase his numbers; after his 
start, what the limit of his expansion shall be; when and to what 
extent he in turn shall be reduced for still other even newer settlers; 
when he can use the range and with what class of stock; how he shall 
handle them; salt them, breed them, brand them, bed them, gather 
them; what improvements he must or might construct at his own 
expense on Government land to facilitate the handling or improvement 
of the range used; who owns the improvements after they have been so 
constructed ; what other permittees he shall or may graze with; to what 
extent he shall share range with them and they with him; whether he 
has more range than he needs and thus shall forfeit some, or whether 
he has less and shall therefore cut down his numbers; where he must 
reside in order to continue his privilege; how much and what kind of 
improved property he must own and operate in order to continue his 
privilege or increase it; and where it must be located and how it must 
be used in connection with the operation of his permitted stock; that 
he must keep his personal affairs and transactions relating to his 
business open at all times to the officials in charge; what part of his 
range might be closed to his use and given over to other purposes such 
as recreation, game protection, etc.; what other persons he might co- 
operate with in the management or operation of his outfit and what 
share others might have in either his owned lands or stock; that he 
and his employees must respond to fire-fighting calls; that he is Hable 
to reduction in numbers permitted if his employees violate any of the 
numerous requirements; that he must either have employees the actions 
of whom in the management of the stock coincide with the ideas of 
the officials in charge or suffer penalty in loss of range; how much he 
is to pay for the privileges of grazing, trailing, etc., no limit being in 
effect; and finally, if he can not make a go of it, after undertaking the 
development of the owned part of the operation required in order to 
qualify for the grant or gift, or if he passes on from this world, he is 
told whether or not he can pass the gift, in which the value of the 
whole is fixed, on to others, and, if so, who those others must be as ta 
qualifications, ete. 

Strange to say, and without attempt at levity, by special provision 
on page 43 of the Grazing Manual the matter of moral reputation 
rather than being handled by regulation is left to decision of the 
courts of the land. 
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Needless to say, the older settler is equally restricted as above, and 
by the institution of theoretical limits of numbers of stock, even to 
greater extent. 

Tt does not seem necessary to point out that under such broad 
regulatory powers in the hands of an agency of the Government apply- 
ing to a thing which is the key to everything concerned in the operation 
as a whole there can be little, if any, discretion in or certainty of 
operation left, certainly in fundamental necessities in the safety of 
the investment values at stake, 

As to what has happened generally to all that great group of new 
settlers who have been attracted during the years by the opportunity 
to share in a thing most keenly in demand mainly because it was 
already the key to the investment valnes of all prior settlers, but to 
share in that thing under such uneconomic and unbusinesslike prin- 
ciples the Forest Service records themselves probably furnish the 
best answer. Rather than the artificial theories prevailing, whether or 
not the newcomer stayed depended almost entirely upon whether or 
not the natural and economic conditions on the ground were suited 
to operation of smaller units, and whether the smaller operators really 
were able to get together all those part-year feeding grounds, which, 
with the gift from the Forest Service, did, in actual effect, constitute 
a practical and complete operating unit. Bear in mind here that by 
the time this development of redistribution of this part resource by 
the Forest Service came about, the older settlers generally and their 
successors had, by the very nature of things, been forced to acquire 
more land holdings, at least as measured by dollars invested, than 
the numbers of stock they could operate, with their key ranges con- 
stantly being encroached upon, ever could justify. 

Generally, the rule as to how much and what kind of property the 
new settler should own per unit of stock he was permitted to graze at 
the expense of reduction on the old settler was based upon the average 
holdings of those established and the existing custom of the locality. 
To a material extent, as stated, this was above the amounts justified 
on a per head basis, and when used simply started the newcomer off 
on the same basis of overloaded overhead investment which sur- 
rounded the established operator under developments up to that 
time. Naturally, this helped bring to a fairly quick end the opera- 
tions of many new settlers. What these factors did not handle, the 
very same old land policy covering homesteads which got the old 
settler off the track, did. Say the new settler got a full 160 acres of 
cultivatable land under his homestead grant. With every acre im- 
proved, this meant quite generally in our State a production possi- 
bility of a ton of hay for winter feed to the acre. Taking the specific 
case of the Humboldt National Forest in Nevada, where the forest 
grazing rule requires for all new grantees purchasers of old outfits 
included, ownership of land furnishing at least one ton of hay for 
every permitted cow, this would mean that this new settler’s limit in 
permitted numbers, as limited by his hay production, was about 160 
cattle, a ton of hay to the acre, being the basis, and this is about the 
average for the State. r 

On that forest, by rule, it was long ago decided that a settler could 
not maintain his home unit with less than 250 cattle. The fact is 
we all know that under our conditions the farmer with the crop 
possible from operation of 250 stock cattle on the ranges has mighty 
little chance of coming close to supporting a home unit. But there 
is the settler with a 160 head limit. 

Many and many of our settlers never got a full 160 acres. Par- 
ticularly within our national forests many settlers have been, in 
effect, induced by prevailing land policies to try it on much smaller 
areas. On this same national forest in the classification of lands 
carried on some years ago in order to facilitate entry of alleged 
agricultural lands, a rule was followed that areas as small as 40 
acres would be considered and announced to the world as home 
units. Such settlers could expand to a permit limit of 40 cattle. 

Bear in mind that, at least in theory, they had to have 250 head of 
cattle to make a living. We know as practical stockmen that with 
the great number of cattle that must be owned under crop condi- 
tions it is not possible to establish a home and maintain it on the 
return from the operation of 250 head. 

The result is obvious. The limitations quite generally haye the 
new settler beaten before he starts. But what lured him on was a 
gift; a gift of a thing apparently of great value because it was so in 
demand. The reason for this demand was also obvious. 

Without the limitations, on the other hand, the whole thing would 
haye become an out and out socialistic distribution and the results 
quite clearly would have been those which it seems certain would 
follow principles involving periodic distribution of all wealth. 

As the force of economic and natural circumstances began to piuch, 
the natural development was that the fellow who in the start had 
most at stake because he owned the heaviest part of the incomplete 
operating unit, the old settler, at whose expense the newer settler 
got into the game, in another spasmodic attempt to get back the key 
to his operating piant, usually became the purchaser of the bankrupt 
new settler, provided the restrictions in effect permitted this. It it 
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didn't, then the new settler saw his number of possible customers 
limited by the very system which had led him into the game, Ob- 
viously only those operators with some size could, generally speaking, 
purchase failing outfits, However, this practice grew less and less, 
simply because the whole system, as the older settler soon found, 
provided that after his buy, as before, he was subject to reduction 
again and again for the never-ending crop of those willing to experi- 
ment as new settlers. 

Now, with a bit of added impetus because of the general period of 
stress, when the newcomer falters and looks for a chance to get at 
least something for the time and effort he and his family haye put 
in trying to make the grade, he finds mighty few buyers simply 
because experience under the system has shown to the world that the 
new settler, just as with the older, has nothing but a pe:mit at 
sufferance in that thing which gives value to what he owns, and in 
the final analysis, nothing to sell because protection to the buyer in 
any right to the values for sale is lacking. Many new settlers who 
are still surviving this combination of circumstances are doing it at 
the expense of privation for themselves and families. Their only 
other choice is to walk off with no returns for their time and energy. 

In discussions of this problem, those stock-raising settlers who 
happen to hold national forest grazing preferences have been dubhed, 
particularly In the Rachford range appraisal report, as “the favored 
few.” The fact is that the whole study seems to make it questionable 
if, in the whole situation developed, there are any favored few. 
If so, they must be those who, coming late in the game, saw the 
impossible situation in which those owning parts to their operating 
plants were, and succeeded in getting into the game owning no such 
Parts and with none of their investment in anything except the 
liquid asset of livestock, which, of course, has hardly been vossible 
on the national forests, but has on other areas related to the puvlic 
domain. 

If any group holding national forest grazing preference have been 
favored, it must be those who, over the years, have been admitted 
by being given the key values which the prior settlers built upon. 
The facts of the matter seem to demonstrate, however, that even that 
group have simply been led into a trap and finally find themselves 
almost as unfortunate as the prior settlers who are still struggling to 
find a way out with something. 

If we compare the situation of the older settlers whose key summer 
ranges were so situated that forest withdrawals did not surround them, 
with those whose key summer ranges were so surrounded, we find 
that mighty few, even as bad as their situation is, want to see their 
ranges included within forest withdrawals under existing grazing ad- 
ministration principles; while, with no law protecting them in the. 
continued occupancy on their summer ranges, much of which is public 
domain, there is also no law permitting some agency to take those 
ranges from them to hand over to others and at least nothing to pre- 
vent that group from doing their utmost—in open battle—to prevent 
encroachment on their key ranges. 

Naturally, there will always be a goodly number of people looking 
for aud anxious to get that rather chimerical thing, something for 
nothing. The forest grazing principles have led many and are still 
leading many to think they provide for this elusive gift. It is but 
natural, under such a situation, that a large group will come into 
being, anxious to get at the key to the values in the established set- 
tlers’ holdings, if for no other reason, to make him pay to get them 
back, and that this group will continually complain at anything which 
stops or delays the game. This situation is just exactly what is usu- 
ally behind new legislation along homestead lines. It is just how the 
640-acre stock-raising homestead is working out in our own terri- 
tory, and we constantly hear the rising voices of those who find them- 
selves even temporarily denied full access to their “raw meat.” 

Before going further I would like to read into the record a copy of 
a petition addressed to the United States Biological Survey at Reno, 
Nev., received about August 25. This petition is signed by 79 of 
what we might call the small settlers, the newer settlers, who are try- 
ing to get along—at least a goodly share of them are—situated in the 
very vicinity of the Humboldt National Forest in northern Elko County. 
I submit this as something to show what happened to the fellow who 
got his nose in the trap of the theory that he could get something 
for nothing. It reads: 

“ UNITED Srares BIOLOGICAL Survey, 
“450 Gazette Building, Reno, Nev.: 

“We are advised that it is your intention to place poison baits for 
coyotes through the northern part of Elko County. 

“The depression of the last few years has made trappers out of 
many of us who depend upon the sale of coyote furs for a part of 
our livelihood, and we feel that at this time it would be as unjust to 
destroy this part of our income with poison as it would be to destroy 
our timber with fire, 

“Therefore, we, the undersigned, do respectfully request that no 
poison be placed for coyotes in our section of Elko County by Govern- 
ment or State employees.” 
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Those fellows, as I picture them, gentlemen, can not appreciate 
that there is any humor in that situation at all. They have been 
led into a situation where they can not make a living on their home- 
steads—just as the Madeline settlers told us up here at Susanville at a 
stockmen’s meeting not long ago, when they were considering the rais- 
ing of funds to poison the coyotes—that “any time you eliminate the 
coyote from that section you take our winter groceries, because they 
have given us the only source from which we can get them.” 

Senator Oppte. At this point, Mr. Metcalf, I will ask you to tell 
the committee your experience with a disease, rabies, which has been 
prevalent among the coyotes in this and other States for some years, 
and the effect of that disease. 

Mr. Mercarr. Briefly, I can simply say that it has caused a heavy 
property loss in all classes of livestock, and that it has caused several 
deaths of buman beings. I think the record shows that over 200 
persons that were bitten by rabid coyotes in Nevada during the perlod 
of the outbreak took the Pasteur treatment here at Reno. Do you 
want me to go into greater detail than that? 

Senator ODDIE, Has livestock suffered any as a result of this disease 
among the coyotes? 

Mr. Myrcatr. I can say, from the information that has come to me 
in reports from the stockmen, that they have suffered materially. 

Senator ODDIE. Will livestock that have been bitten by rabid coyotes 
in turn attack other livestock? 

Mr. Mercar. That is said to be true by those who are, I think, 
competent authorities, 

Senator Oppie, Has any property damage to livestock resulted from 
rabies? 

Mr. METCALF., Certainly ; there has been a heavy death loss. 

Senator Oppre. Among cattle, sheep, and horses? 

Mr. Mrrcatr. I think the heavy loss has been principally among 
the cattle, 

Senator Oporm. Has there been a larger loss of cattle and sheep be- 
cause of the rabies than would ordinarily have occurred from the 
healthy coyotes? 

Mr. Mercatr. I think undoubtedly there has been. 

Senator Ovpts. Is this campaign against the coyotes in this State 
caused by the natural and normal damage done by them, or by the 
damage done as a result of the rabies and of the fear of the result of 
that disease? 

Mr. Mercacr. I think it is a combination of the two, Senator. The 
State appropriates out of its general fund large sums of money every 
year to assist the Federal Government in the control of the coyotes, 
clearly on the principle that it is such a heavy damage to property 


and such a danger to human life when the rabies breaks out; it is | 


clearly to the public adyantage to spend the money for that purpose. 

Senator Opptr. Do you know whether the Federal Government has 
expended any money in this State in the last few years to exterminate 
the coyotes because of the existence of rabies? 

Mr, Mrrcatr. Oh, yes; since 1915, if my memory serves me right, 
steadily every year. 

Senator Oppie. And the Federal Government does recognize the 
unusual danger to human life and livestock because of this disease? 

Mr. Mercatr. Yes. May I volunteer a statement in that connection? 

Senator ODDIE. Yes. 

Mr. Mercaty. The reason underlying the use of poison in the con- 
trol of the coyote is because all of those who have studied the question 
closely have determined that over all the years they have sought to 
control the coyote traps haye been too slow; the coyote could breed 
faster than the trappers could trap them, taking them one at a time. 
That has led to a situation where it has become necessary to adopt a 
system of control that is causing large expense to the Government. 
Poison is belng used, by very careful methods developed by experts of 
the Government, and the result simply is that the coyotes are being 
destroyed in sufficiently wholesale numbers as to cause this fear that 
we see on the part of those who have been put into the position where 
they have to live off of them the fear that if the use of poison is con- 
tinued that source of revenue to them is going to be lost. 

Senator ODDIE. Do you think the signers of this petition fully realize 
the danger that exists because of this disease of rabies? 

Mr. Metcatr. I would like to answer that by saying that, trying 
to put myself in the place of some of those fellows, I would not even 
stop to think about it when my winter groceries were concerned. 

Senator ODDIE. Do you think, then, that conditions brought about 
by the Government through these forest-reserve regulations has forced 
the signers of this petition to take that position? 

Mr. METCALF. I would not lay this all at the door of the Forest 
Service. This started with the first application of the first public- 
land policy in this State, when it began to place settlers in a position 
where they only gave them one of three things and kept the other two 
in a situation where they have had them at their mercey. The only 
part of the Forest Service that we object to is that it has perpetuated 
that system—we do not even charge that they started it—which 
away back 50 or 60 or 75 years ago caused a homestead section to be 
treated as a section without ever coming to find out what resource 
it was that made the land valuable, and, instead of giving a man 


CONGRESSIONAL RECORD—SENATE 


A739 


— 


the resource upon which the settlement was made, it gave him the 
winter quarters of that resource and has ever since been giving to 
everybody else the other two parts of that resource. 

As to No. 3: What the principles did to the resource from the angle 
of business and revenue production and from the angles of its relation 
to other sources, the watersheds, timber, etc. 

From the picture already drawn, it is obvious that the principles 
mentioned resulted in surrounding the use of the key forest reserve 
summer ranges with such a state of uncertainty that no settler using 
them for grazing could look forward to continued occupancy of the 
Tange concerned with any reasonable degree of confidence. Under 
the announced regulations, continuation of that occupancy was abso- 
lutely at sufference of the Secretary of Agriculture. The operator 
could be moved to another range, or moved off his own range in whole 
or part, for other stock raisers or for other purposes. Ne never knew 
with any degree of certainty when he finished one summer season what 
his lot would be for the next, He didn’t know just how the officials 
who might happen to examine his range would rule as to its condi- 
tion. If the official who happened to do the job felt it was grazed too 
heavily, the operator stood to have his permit number reduced for 
range-protection purposes. On the other hand, if that official who 
made the inspection happened to feel that, possibly in comparison 
with other ranges, this particular allotment was in very good shape, 
then there was a chance that some of it would be handed over to some 
other settler whose allotment did not appear to be sufficient. : 

This situation resulted just as would all similar situations to put 
the user in a quandary as to how he should conduct his operation. 
Certainly there could be little incentive under such conditions for him 
to exert himself toward that handling of the range that would result 
in its decided improvement. If he was in that minor class of users 
entitled under the various rules to increases in permitted numbers, 
an improvement in the range-carrying capacity meant only the advan- 
tage that, together with all others in that class, he might possibly 
share in the benefits from that improvement. To all the major class, 
who, under the limit rules could be given no increase in permitted 
numbers, it merely meant creating something in which he could not 
share the benefits, but which would be given to other settlers or to 
other purposes. 

This whole condition brought about a situation under which the 
person making use of the resource had so little certainty of continued 
use or of benefit from improvement in the forage crop, the ground 
and watershed cover, that instead of an incentive toward its improve- 
ment there is no secret to the fact that the exact opposite was the 
case. 

It operated, therefore, directly to surround the operator with circum- 
stances under which he was practically estopped from applying to the 
use of the resource those principles which he knew should be applied 
both for the benefit of the resource itself and for its future value to 
whoever was to use it. Right here, in our opinion, is the basic reason 
why in all the years of forest-grazing management under the principles 
outlined there has been, generally speaking, so little improvement in 
the condition of the forage resource, despite the fact that reduction 
after reduction in numbers of stock that could be grazed have been made 
for range-protection purposes, as well as the basic reason by the stock- 
raising permittees have apparently been so slow to put into application 
the various principles underlying the use of range which have resulted 
from the expenditure of much time and money by the Government in 
conducting various experiments to demonstrate the principles that 
should be applied. 

There are many outstanding examples to prove that there are no real 
reasons why either cattle or sheep can not graze upon feeding grounds 
without material injury to the ground cover, whether it be herbaceous 
vegetation, brush, or timber, or whether it be primarily valuable for 
its grazing value, or its watershed or timber value, provided the circum- 
stances surrounding that grazing use are such that the owner of the stock 
can really put into effect, in the grazing use, those principles of good 
range management which he not only knows to be right but has dem- 
onstrated that he knows are right, almost since the beginning of the 
ranching and stock-raising industry in the West. 

The point is made bere that it now begins to be apparent that the 
important thing in any intelligent grazing use of feeding grounds is 
the circumstances surrounding that use rather than who is to use 
them or with what kind of stock. 

If the nse is surrounded by circumstances which provide an incen- 
tive for the operator to apply intelligent principles, they are applied. 
If not, they are not applied; and it seems without the bounds of reason, 
with the known shortcomings of human nature, to expect otherwise. 

That the settlers know the principles surrounding an intelligent 
utilization of forage grasses, and knew them even prior to the various 
experts, is aptly demonstrated by the management of their grass-hay 
meadows. They never harvest that crop until it has grown to ma- 
turity, knowing that by so doing they get a maximum production of 
feed and keep the grass roots in a healthy condition for production of 
future maximum crops. Why is this so? Principally because the 
settlers own their hay fields and the law protects them in that owner- 
ship. Benefits accruing from intelligent management are theirs. 
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There is a clearcut and unmistakable incentive. Suppose the oppo- 
site situation were true, that the operator had to use his hay ranch 
also under principles of sufferance under those general principles apply- 
ing to the range. The answer seems obvious. 

May I just dwell for a moment on one illustration? Suppose we 
had to use hay fields as community hay flelds. Suppose there were 
five of us, and each one of us had our mowing machine, Every time 
it looked like Bill Jones was going to get his mowing machine out I 
would have to get my mowing machine out. Whether that grass 
was only 2 inches up above the ground, whether it was only 3 inches 
up above the ground—I might know just as well as I know anything 
that Bill Jones should not cut that grass, that the grass ought to be 
allowed to grow; but what could I do under the circumstances? It 
is not my choice; it is not Bill Jones's choice. It is not the way the 
grass is harvested; it is not the question of who is harvesting it. 
There is the lack of the application of the only principles that can 
possibly apply to the handling of that hay field as it should be handled. 

There are examples in the West where conditions have operated to 
place in private ownership complete sets, year-round feed grounds; 
in some instances under conditions exactly paralleling our own, with 
the summer part in the high mountains valuable not only for grazing 
but for watershed and timber purposes, Even despite the fact that in 
these cases the operators own the timber and own the watershed and 
apparently, without legal liability to others, can injure either or both 
if they choose to do so, does the injury take place? Can anyone show, 
or does it stand to reason, that under such conditions the average 
human with average intelligence would deliberately cause willful 
damage to those things which he knows underlies the very value of 
his holdings, which fiz absolutely his operating returns, his sale price 
if he sells? When the Middle West went finally under private owner- 
ship, with its millions of acres of pastures. privately owned, did the 
owners turn and denude them? No one seems to be complaining that 
all those areas are being used with so little intelligence that the ground 
cover has been depleted and that all that part of the Mississippi River 
watershed is eroding. 

There may be and are examples where privately owned ranges are 
being injured through grazing done by the owner. Investigation will 
usually show some good basic reason other than the owner's willful 
desire to injure his own property, usually that while the part is owned, 
other parts to the complete set involving year-round operation are not, 
and that lack of control of the unowned parts are forcing him to rely 
too greatly on the owned part. 

The final answer seems to be that the very fact that in its use 
this resource has been surrounded, almost since the beginning, with 
circumstances which never have given the user even a fair chance to 
apply intelligence to that use, have made that resource the pawn in 
the game. Under the various public land laws and under the national 
forest range principles it has simply been a case of a use of a thing 
being everybody's was nobody's. We all know what usually happens 
in such cases. 

This analysis also seems to point to the fact that all the propaganda 
which from time immemorial has been aimed at livestock and at the 
livestock settlers as destroyers of forage and timber cover of the public 
lands was simply another of that ever-increasing list of similar mis- 
takes where an effect rather than a cause was singled out, with result- 
ing injury all along the line. It was not the livestock, not the “ hoof 
locust,” as the sheep has been unjustly called, not the range hogs, as 
the settlers have unjustly been called; it was simply the lack of appli- 
cation to the use of the resource of the only principles under which the 
user stood a ghost of a show to use it with consideration for its future 
value, 

The result has been, generally speaking, an ever-decreasing value in 
the resource itself, the very resource upon which the West was built, 
the yery resource in which lay the key to the investment values, 
security values, tax values, the resource which also meant watershed 
values, timber values. 

I would like to stop there and point to the fact that various Presi- 
dents of the United States have not seemed to be afraid that if they 
put sheep on the White House Jawns the lawns were going to disap- 
pear. The lawns did not disappear, but the circumstances under which 
those sheep could eat the lawus gave the sheep a chance to graze as 
they wanted to graze. It gave the owner a chance to let the sheep 
graze as they wanted to graze. They did not have to have another 
crowd moving in on them every other day. They did not have to beat 
anybody else to it. They did not have to get the mowing machine out 
the night before the other fellow got his out. There was a circum- 
stance to show that when the right conditions surround the use of this 
thing there is no danger of this situation that the Forest Service has 
continued to fear, which I believe they really do sincerely and conscien- 
tiously fear, that if you turn the range over to the stockmen and let 
them do as they want to, those ranges will disappear in two weeks, and 
the timber will go, and the watershed will go. The fact of the matter 
is they, have never got down to the cause underlying the whole thing, 
and they dwell on the effects, which, in my best opinion, they charge up 
to the wrong place. 
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In the case of the national forest the issue seems to stand out clearly 
that the result has been to operate directly against the very primary 
purposes for which Congress established them, the protection of water- 
sheds and timber. 

Another angle: It has been charged, and justly, that the western 
stock-raising settlers were not exercising in the management of their 
stock, in many cases, those efficient principles which had been demon- 
strated successfully in other parts of the country leading to a greater 
production per unit of operation of a better product, and thus them- 
selyes were not doing their part to increase their per unit returns 
against the increasing per unit operating expenses. 

The unfolding of the picture points directly to the fact that an oper- 
ator, no matter what the line of pursuit, who has no definite form of 
control over his operating plant, and his whole operating plant must 
necessarily be the victim of circumstances over which be bas no control 
when it comes to his methods of operation, 

Just now, under the circumstances preyailing in the range question, 
was it to be expected that the operators would be foot-loose to make 
those changes in operating plans calculated to produce more and 
better calves per cow. The very principles which kept the ranges 
upon which he had to operate some material part of the year open 
to all, definitely fixed also the principle that the only progressive 
movements which could then be made would be group rather than 
individual movements. No individual could with safety move faster 
than the group. The group was no faster than its slowest member, 
If his methods were in advance, he had to share those advanced 
methods with every other user. If an individual tried to pull the 
group up with him, he soon found that inefficient methods of other 
individuals nullified his efforts and he had no power over those others. 

Investigation, we firmly believe, will quickly show that practically 
every suggestion for improved methods of handling livestock coming 
from the various governmental, educational, and other agencies, as 
illustrated above, can not be put into effect in any general manner 
as long as principles prevail under which the operators who must 
apply them are surrounded with circumstances in the operation of 
their business where they have no definite form of control over the 
parts essential to the complete operating plant. 

Further continued investigation seems to point to this very situa- 
tion as the root of most of the evils surrounding the existing situation 
as it relates to the range livestock industry. In turn, just as always 
happens under such circumstances, the fact that one branch of an 
industry, one cog in the wheel, is off the sound track of economics 
serves to seriously affect the industry, the wheel as a whole. 

Here we dwell just for a moment on what it has caused in un- 
economic methods of operation of the livestock itself and what effect 
the existing situation has had on the conditions surrounding agricul- 
ture generally. 

Older settlers, finding owned ranch lands on their hands which, 
under the system in operation, had lost their productive value as 
formerly by losing connection with the unowned key ranges to fit 
them usually commenced a struggle to save something from the wreck. 
In States more favored by nature a great part of these lands neces- 
sarily had to go into direct competition with all other lands the owners 
of which were trying to make a success without range in connection 
and therefore from another means than livestock. This not only meant 
a constant addition to that group of lands and a constant addition to 
production of the crops concerned, but altogether too often it meant 
that such lands, being primarily suited for the purpose for which 
originally used, produced under the new use an inferior product. 

We all know, as we have repeatedly been told by various Govern- 
ment agencies, agricultural experiment stations, etc., that inferior 
products going on the market tend to drag down the price for the 
better products, but .what else could happen. Force of circum- 
stances, out of tune with economic and natural laws, was the task- 
master. In specific cases, this very situation has forced many owning 
ranch lands suited primarily by geographicg! location and climatic - 
conditions to production of hay to a feeder operation, to attempt 
to make out of the part of their hay ranches which lost connection 
with the unowned key ranges, a half-fat beef proposition. When 
those half fat beef were thrown on the market, those whose lande 
were suited to producing really fat beef yelled loud and long against 
this forcing down of price scales generally. The yell seldom stopped 
the uneconomic practice. The operator concerned was forced by cir- 
cumstances outside his control. 

These briefly outlined examples merely serve to show some of the 
specific instances where one branch of the industry off the track forced 
many harmful influences to other branches. Many causes have been 
assigned by many experts to the reasons for these harmful influences. 
Our investigation convinces us that the real cause is the situation 
surrounding the operating plant as a whole of this branch of the 
industry and that its elimination depends upon adjusting that situa- 
tion. 

In the whole situation, the conditions surrounding grazing use of the 
national forest ranges and of the public domain ranges are, in the 
main, caused by the same mistaken principles. 
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In both instances the settlers and their successors, holding out- | 
right ownership to material parts of the operating plants, are still | 
at the mercy of the management or lack of management of the un- 
owned parts, over which they, the settlers, have no definite form of | 
control. 

In both cases use of the unowned parts is under sufferance or passive 
consent of the Government. In both cases continued occupancy is 
uncertain. In both cases the values in the unowned parts most 
naturally and unavoidably are inextricably part and parcel of the 
values in the owned parts, part and parcel of the business structure, 
and of the tax structure. In both cases, the unowned parts are, in 
turn, lacking in completeness when it comes to the operation of the 
only business for which the resource concerned is suited. In the 
case of the national forest ranges, the older settlers rights are given 
to others by the broad regulatory powers created by law. On the 
public domain the general case is, the settler loses them to whoever 
wants to come and fight for them without law. But, ever and always, 
to the older settler, the result is eventually the same, a reduction in 
numbers of stock that can be operated to a point below the ability of 
those left to carry the overhead investment concerned. To the newer 
settler the result, uniformly, is that he, too, is building his home, a 
part of an industry underlying the entire social and economic struc- 
ture of the West, on this same most unsound basis. To business 
generally, the result, uniformly, is a most uncertain foundation. To | 
the resource, not only in its relation to grazing, but in its relation to 
timber and watershed values, the result is altogether too apparent to 
need emphasis. To the efficiency of operation the result is the 
same whether it be the national forest or public domain phase of the 
problem. The welfare of the country is affected similarly by both 
situations, 

The grazing charge angle: A fundamentally sound principle in ali 
soundly organized commercial enterprises is that there can be no 
more values to all those things upon which depends the turning out 
of whatever product is concerned, than the value justified by the 
operating returns from that product. If the product can not be 
marketed at a figure sufficiently above its expense, leaving out plant 
investment, to permit some interest return upon that investment, 
then any real values behind that plant investment are certainly most 
doubtful, At any rate, they can hardly be greater than that sum 
represented by a capitalization at a fair rate of interest of whatever | 
sum is available from operation after all other necessary charges to 
credit to the plant investment. 

Another point in this connection is that once organized with an 
investment in plant representing all that plant is worth from such an 
operating return basis, any further investment outlays to enlarge 
that plant which do not result in increased operating returns do not 
increase the values underlying the plant investment and this condi- 
tion soon forces the writing off in inventory values of all such addi- 
tional outlays, 

In the case at hand it has been shown how all the values in both 
owned and unowned feeding grounds underlying the ability to operate 
the number of livestock concerned in our settlers’ holdings were ex- 
ploited in that settlement and in the barter and trade which under 
the prevailing custom went forward in all the years up to that time 
when, there being no law to fit the situation, custom broke down. 

I am not much of a lawyer and I may be wrong in the Jegal phases 
of this, but every condition surrounding this situation is exactly 
similar to any situation which in law is covered by the doctrine of 
prescriptive right. You see a situation built up bere, gentlemen, that 
can be compared to the situation where you go out on the outskirts 
of this city and build a factory. As I have shown here, and as you 
all know, the values in that factory would finally be determined by 
the operating return of the product. It might be sold and bought 
and resold. It goes on the tax roll, The banker takes it for security. 
In future years along comes a man who says, “I own this right of 
way, You did not buy that right of way.” A settlement has grown 
up all around your factory, and the only way you can get into your 
factory is over this right of way. 
` Tf I understand the law correctly, when that situation arises, 
when the use of that right of way has gone forward for a sufficient 
number of years, so that the yalue in that right of way has gone into 
the hands of innocent purchasers, when it has gone on the tax roll, 
when it has gone into business, when it has been spread among all 
the public, that man can not get those values back. It is a matter of 
public concern, of public welfare, that the law of prescriptive right 
shall obtain, and that for the general protection of the majority who 
are now living on those values, since that man has so long failed to 
assert his claim, he loses his right, It is simply a case of the pro- 
tection of the greatest number. 

But here again the Government sets up artificial restrictions. They 
say such rules will not operate against the Government. Well, why 
does the common law recognize that doctrine? Because we know 
that to give\that man back the values in that right of way you 
have got to take them back from the places where they have gone. 
The tax roll has got to give them up. The banker has got to give 
them up as security. Business has got to give them up. It causes 
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such a readjustment all around that the interest of the publie must 
prevail as against the loss of this individual, Now, here is the 
Government—it does not matter a bit; it causes just the same trouble 
to the public as any other similar set of circumstances would, re- 
gardless of what man-made law said about it. Man-made law can 
not rule a situation like that. There are natural laws of economics 
that you can not get away from, no matter what kind of law you 
pass. 

It has been shown how, under those circumstances, as happens in 
all similar circumstances, the values underlying that ability became 
inextricably fixed in the owned parts. 

This situation could only mean, as seems clear from the princi- 
ples outlined just above, that any new expense incurred thereafter 
covering ability to operate livestock which did not bring increased 
returns, and such increased returns generally meant ability to increase 
numbers of stock that could be operated, because that was and is the 


| key to operating returns, could not be supported by a proportionate 


increase in values underlying the plant, and therefore did not increase 
the values underlying the value of the operation as a whole. All such 
new expenses, therefore, represented simply a situation of increased 
investment outlay not matched by increased yalues underlying invest- 
ment and represented, as a result, a total loss. 

It seems obvious, therefore, that from that time when the develop- 
ment of the situation had resulted in the settlers having put into the 
owned parts of the plant, including the livestock, an amount equal- 
ing the operating return In the whole, whether owned or not, any 
other payments for ability to run stock necessarily had to be followed 
by increased returns to keep the situation on a sound, economic keel. 

As has been shown previously, many steps in the land policy of 
our country have resulted in placing the unowned parts of the set- 
tlers’ operation in the hands of a variety of agencies. Almost all 
haye meant, as time went on, additional outlays by the settlers to 
get the use of those parts back, usually on merely a temporary and 


` ever-changing basis. Few, if any, gave the settlers any increased 


returns. Even in the case of those steps which have meant the 
securing by the settlers of outright title to additional range areas, 
consisting, for example, of scattering areas on spring and fall or summer 
ranges, all this situation simply meant ever building up the area of 
lands owned, but seldom, if ever, any building up of values under- 
lying the investment simply because, being the same lands or ranges, 
furnishing the same grass, underlying the ability to operate the same 


| number of stock upon which settlement had been built originally and 


under which barter and trade had gone forward over the years, no 
greater number of stock could be operated than under the original 


| situation and, therefore, no increased operating returns were possible. 


Such a situation inevitably had to mean that as acres owned increased 
and investment values remained stationary, there were simply more 
acres to divide into the stationary investment value figure, resulting, 
as has been and is being demonstrated, in sales of such properties, in 
an ever-decreasing per acre valuation. It also meant the continual 
payment out and then wiping off from inventory values of the amounts 
represented in all these repeated attempts to buy back the key values 
as under the various land laws they were given to others. 

As a timely and to the point illustration of a typical instance of 
what one of the results of the operation of the 640-acre stock raising 
law has brought Nevada, in just this connection the following news 
item was clipped from the Elko (Ney.) Free Press of September 14, 
1925. It contains a sermon, both from the viewpoint of the struggles 
of the settler to buy back again and again the values upon which he 
originally settled or in barter and trade, secured by paying the 
original settler, or see them entirely-disappear, and finally, from the 
standpoint of the futility of expecting, even in such reexploitation, 
the new grantee to come even close to making a home-unit living from 
such a gift. The clipping reads: 

“Hubert C. Goddard made final proof on his stock-raising home- 
stead before the United States commissioner. These 640-acre home- 
steads are valuable. They readily lease to large sheep owners at $200 
a season, This is the same as loaning $2,000 on good security at 10 
per cent per annum.” 

The humor of the situation, as is but to be expected, must appeal 
principally to all except the settler whose owned holdings were depre- 
ciated either through entire .oss of the feed values concerned or 
the necessity of once more buying their use back, with no new off- 
setting return, and as well finally to all those who, already dependent 
upon the business making, the tax-making values of the older settler, 
saw that settler’s ability along that line shrink forever to hand $200 
a year to another settler who under the very nature of things could 
not be expected to make a home on what he had been given or turn 
it to any other use except that it already bad and for which it was 
already paying the public as a whole all the values could possibly 
justify. 

Worse than this even was the situation where, with the land policy 
operating to ever increase the number of those with winter quarters, 
but not increasing the amount of summer feeding grounds to match 
the same, fierce competition grew up among all these settlers striving 
to the utmost to save their all. This situation inevitavly resulted, 
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as would be the case in any similar combination of circumstances, of | the values underlying operation being in the winter quarters, a 


bidding up prices for these key parts, much less than enough to supply 
all those with heavy investments in the other parts, clear beyond 
any possibility from an operating-return standpoint. No one could 
stop to compute what the “key” which happened to come on the 
market was worth from an operating-return standpoint If it was 
not secured, then the incomplete parts owned by those concerned were 
rendered valueless or materially depreciated, as the particular case 
might be. 

Another point: The circumstances existing of one great group, the 
original settlers or successors, having built their operations on a 
basis under which they had invested in the owned but incomplete 
parts a sum representing at least all it was worth to operate all the 
stock the entire plant, owned and unowned, could operate year round 
with the laws and lack of law applying, permitted a steady influx of 
new people casting about for a means of livelihood. Just as did the 
original cattle settlers, these new people sized up the possibilities. A 
typical happening was as follows: A man would see that in operating 
sheep, he could get by, under pressure even under heavy risk, running 
his sheep the entire year on the so-called public ranges, provided he 
could find a place suited to summer, another suited to spring and 
fall, and a third suited to winter. To winter, all he had to do was 
to go out and crowd in on those already using the great desert 
stretches. 

The spring and fall ranges he found surrounded by a situation 
under which most of the stock water, the key to ability to operate 
there, was covered by scattering small privately owned tracts. Still, 
the areas intervening between the tracts and controlled by the stock 
water were, under the law, public domain, open to the use of all and 
much greater in area than the owned parts. Under existing law and 
as demonstrated by the usual action in the courts, this man saw a 
chance to also crowd in on these spring and fall areas, at no greater 
risk than having to pay as damages, when, to operate, he had to put 
his sheep on the owned lands, only the actual value of the feed his 
stock might consume while on these owned lands. Bear in mind 
that it was inevitable under the circumstances that the prices attach- 
ing to these scattering lands were based not on thelr per acre value 
at all, but on the basis of what they were worth because of the 
unowned range they controlled. This man saw that in this crowding 
in on these spring and fall ranges, therefore, the sum total of all 
damages he might have to pay would not mean much on a per head 
basis of the stock he could run, especially as against trouble and cost 
of owning lands. 

A place for summer was usually the sticker simply because the 
whole situation had served to surround summer ranges with a terrific 
demand, Many of them had been surrounded by national forest bound- 
aries where the rules were such that they did not attract all the 
newcomers. Many others were in Indian reservations, or the hands of 
other agencies, where apportionment was largely on the basis of the 
highest bidder. In any event, this new man saw that the key to the 
building of a plant by him was primarily a summer range and that 
he could build a successful venture provided that between buying 
what little feed the sheep operation can squeeze through the year on, 
if it has to, for winter purposes to supplement the great winter 
desert ranges, open to all comers, paying damages for trespass on 
oceasional privately owned tracts on spring and fall ranges, and secur- 
ing himself a summer range, the sum total did not represent more than 
the returns from the sheep warranted on an operating return invest- 
ment basis. 

This man was led to this idea of building without owning any land 
himself most naturally, It was because he readily saw, being in 
the enviable position of being able to view the past before tackling the 
future, that under the publie land and reservation policies as designed 
and applied, all those with owned lands were in a most unenviable posi- 
tion, and on the road to a condition where ultimately those lands 
would have so little value from an operating return standpoint as to 
be hardly worth owning. 

The winter feed item was slight when divided per head. The spring 
and fall trespass damage was slight when divided per head. This 
left this man quite a sum which he could invest in summer feeding 
ground costs, 

We all know what inevitably had to happen under such a situation. 
This man becoming an active competitor for every piece of summer 
range, the use of which could be hired, and not having already put 
into other parts, as had most of those against whom he was com- 
peting, sums representing not only all it was worth to be able to run 
stock the year round but more, under the developments forced upon 
them, being free to put his heavy item into whatever part gave him 
the best foothold, soon began bidding the key summer areas open to 
bid clear beyond any possibility of competition by those in the other 
circumstances. To save their all the others tried to follow bim. 
Some are still trying. We all know the situation is ultimately hope- 
less. If it is allowed to continue, this new man will inevitably and 
definitely fix a new standard under which, instead of the big end of 


situation inevitable at some stage of the development from the 
very working of the homestead policies from their very beginning, the 
big end of the values would be in the summer ranges, until finally, 
without something to halt the development, owned lands dependent 
upon ability to use the unowned seasonal ranges, would cease to have 
any operating return value simply because after payment of the 
charges eyer mounting up surrounding the continued ability to use 
the unowned parts necessary to completion of the operation, the 
operating returns would leave nothing to credit to the privately 
owned parts, and then, though land still be owned, it would have no 
operating return value and soon no investment or sale value. 

This is the path the present situation has not only put the stock- 
Taising industry upon but the entire business and governmental 
structure of our State upon, As the values leave the lands of the 
settlers, which are the bulwark of the State and county tax rolls, and 
got to those places which, like Indian reservations, national forests, 
etc, do not appear on the tax rolls, they leave those tax rolls and 
despite the most strenuous efforts of anyone to maintain the old tax- 
assessment basis, whether or not the revenue-making values are there, 
those tax rolls one day must come back again to a basis in keeping 
with the operating return values in the lands being assessed. The 
longer postponed the more this readjustment will cost the public at 
large. 

Getting back to the national forest range situation: Every charge, 
from the beginning made for the use of those ranges which did not 
furnish in proportion increased returns to those charged above those 
possible when the values took their definite place in the owned parts, 
has necessarily meant a proportionate reduction in the values under- 
lying the owned parts. Some have held that in the application of any 
plan by the Government which tended to secure to those having in the 
owned parts the values of the whole, the values in the unowned parts 
would reflect themselves in increased operating returns. This probably 
is where the idea originated that possibly those concerned could afford 
to pay the Forest Service for grazing the sum per head necessary to 
compensate the Government for that. 

Concerning these so-called nominal forest grazing fees, there seems 
to be much misunderstanding, Let's take a typical case of a stock 
cattle operation in Nevada, under normal conditions, when approxi- 
mately 100 stock animals must be operated per year to produce about 
15 salable animals, say 10 of which will be 3-year-old feeder steers and 
about 5 cows being salvaged as their breeding usefulness passes. This 
means that with a per head grazing fee of 75 cents that fee must be 
paid on 100 animals out of the returns from the 15 animals. With 
the average feeder steer, under such conditions, weighing 800 pounds 
and a sale price of 5 cents per pound, which has been about the stand- 
ard, one can readily see that the grazing charges on all the animals is 
a heavy load on the erop returns. In fact, in a specific instance, we 
compute them conservatively at 1244 per cent of the gross crop income 
from stecrs and old cows. Those who use private pastnres, when they 
compare their pasturage costs with those obtaining upon national-forest 
ranges, often forget that there are many things to take into considera- 
tion besides the per head charge. Fenced meadow pastures are usually 
too valuable for use in raising stock cattle because of the large number 
of mouths to feed compared with the small number of salable animals 
produced. Upon such pastures it is the usual practice, instead, to graze 
only those animals that can be made into beef within a comparatively 
short time. Thus with every animal grazed being in a short time a 
salable animal with a high value compared with feeder steers, each can 
naturally stand a comparatively high per head charge, when that same 
basis of charge applied to a range stock cattle operation could only 
mean its bankruptcy. 

That 12% per cent summer grazing season charge on the crop return 
applied to the value of beef animals produced on fenced meadow pas- 
tures would mean, on such an animal salable at say $70, a pasture 
charge for the few months concerned of almost $9. 

Also, it must be borne in mind that the stock-raising settler paying 
to the Forest Service this 12½ per cent of his crop return, paid for 
those same values when he built his settlement, and in paying it, 
must necessarily do so at the expense of the investment values in 
his owned parts to the complete operation. 

Some may argue that such small crop returns from so many animals 
indicates inefficient handling. As has been stated, or as in this 
analysis this is admitted, the very reason for this inefficiency will be 
shown to be the very foundation of all existing range and land 
legislation laws, principles, and policies which almost from the start 
have failed to give the settler such a set of circumstances surrounding 
the use of his operating plant as a whole to permit him to apply 
those very principles which, if they could be applied, would onickly 
serve to remedy such a misshapen situation. 

The CHAIRMAN. The luncheon hour baying arrived, the committee 
will recess until 1.40. 

(Whereupon, at 12 o'clock m., a recess was taken until 1.40 o'clock 
p. m.) 
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AFTER. RECESS 


The committee reconvened at 1.40 o'clock p. m. Monday, September 
21, 1925, pursuant to the taking of recess. 

The CHAIRMAN. The committee will come to order. 
will you continue with your statement? 


STATEMENT OF Mu. VERNON MeTcALF—RESUMED 


Mr. Mercatr., Mr. Chairman, in fairness to any other interest that 
may be here, who do not think that the situation they represent 
is covered in this statement, I would like in some way or other to be 
limited in time so that I may not be stepping on their toes. 

The CHAuMAx. How much time do you think you need, Mr. 
Metcalf? 

Mr. Mrrca.tr. I think I can finish this statement in 30 minutes, 
if that is not going to encroach on anyone's time. If it is, I will let 
the details go and get to the summary. 

The CHAIRMAN. You may proceed, Mr, Metcalf. 

Mr. Mxreur. Now, in the Rachford report, that 300 per cont 
increase over the original forest-grazing fees is proposed to be doubled 
and in some sections more than doubled. 

That report has for its foundation the principle that the part of 
the resource surrounded by national forest withdrawals should be 
covered by a charge representing what forage is worth. It has for 
its foundation also the principle that forage is worth what is being 
paid for it in the open market as demonstrated by a fair period of 
years, to avoid extreme conditions. Since the part of the resource 
in the forests, in all the central and northwest, is generally only 
summer range, the report is based on what is being paid for privately 
owned summer range. 

It seems obvious from the actual facts as presented herewith that 
such a basis, no matter how far those in charge may appear to be 
going to be fair, is utterly unsound as to its very starting point, and 
we all know the utter impossibility of drawing sound conclusions from 
an unsound premise. 

The effect of such a principle, if ever applied, can only mean that 
forever after prices for the use of all public ranges must be gauged 
by the effects of the competitive situation, just illustrated by the 
explanation of what is happening through the changing standards 
being wrought by the newcomer who, building upon a new basis, moves 
the values underlying the operation of a whole out of the settlers’ 
privately owned winter feeding quarters onto the feeding grounds, 
either publicly owned or in the hands of agencies other than either 
Government or settler, 

It can mean eventually nothing else than that under the changing 
standard the settlers’ privately owned holdings will be “milked” of 
all operating return values and therefore of all investment, sale, tax, 
or security, or business-making values, those values going to new 
places of most doubtful value for any of the purposes just mentioned. 

Pausing a moment, the question arises of just what the values in 
either a single part or all parts to the resource were good for in the 
beginning, or are good for at present. They were and are of value 
for business and revenue-making purposes only, and only to that extent 
the industry which had to be relied upon to manufacture them into 
business and revenue could, under the natural and economie circum- 
stances, so manufacture them. What more could be or can be expected 
from the resource concerned, or any of its parts, than that the values 
in it get fully into business and tax structures. 

There can be no use of trying to exploit the values to a greater 
extent than they exist. Such a procedure inevitably means an 
accounting, and all the economic loss of such accountings must finally 
pass on to the public as a whole. 

What better use of the values in such a resource could be made 
than their devotion to settling the great unsettled stretches of the 
West. If the values in such a resource as a whole were to be kept 
by the Government, to be sold to the users under a direct at-the-source 
charge merely to enrich directly the Federal Treasury, surely they 
would not be available for the building of the economic structures of 
the States concerned. ‘This matter was settled when it became the 
Government policy to settle the West by grant of its lands to pro- 
spective settlers. Here again, we point out, that those lands were 
valuable and still are valuable only in the part they bear to the 
furnishing of this resource which, under all existing conditions, must 
be used in complete sets of seasonal feeding grounds for year-round 
operation, or not at all. 

If a subsidy eyer was concerned it was when the natural resources 
at hand related to land settlement were originally set aside for the 
building of settlement. The situation existing is simply that the 
settler never got in the beginning, and never has had since, the values 
in the resource upon which he bulit that settlement, but instead a 
situation where he has been trapped by being led into settlement 
with but an incomplete operating base, forever at the mercy of who- 
ever happened to have or be given the other parts without which the 
incomplete part he had conid not survive. 

The settlers, those who pioneered this country, have been accused 
by many Interests, probably sincerely, but clearly unjustly, with 
seeking sympathy, with seeking a subsidy, with seeking to get some- 
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thing from the public manger without cost. I submit to any fair- 
minded individual or group of individuals the question of whether 
this is so when the facts are brought to light. 

In the hearings of your committee on this matter, statements 
have been made by Federal officials that proof that stock-raising 
Settlers holding preferences on national forests are using values they 
have never paid for is supplied by pointing to the fact that instances 
are known where in buying stock, including transfer of this grazing 
preference, sums per head in addition to going prices for such stock 
have been paid as bonuses for the grazing preference. 

It is evident, it seems from the analysis presented, that if such a 
thing is done, under our conditions where the values in the range con- 
cerned were exploited in the building of the owned parts to settlement, 
aud are still fixed in the owned parts, it necessarily has to be done out 
of the Investment values in those owned parts. 

It is believed that such situations are seldom involved in such cases, 
and that what really happens is something as follows: 

The whole misshapen situation results in furnishing a condition 
where certain circumstances really permit certain individuals to pay 
a bonus to get a summer range and still be able to operate to advan- 
tage, just as has been shown previously in this analysis. Say a 
winter-quarter holding, developed under the original conditions exist- 
ing, has, through the operation of the erroneous principles outlined, 
lost its connection with a summer range, resulting in its depreciation 
in operating return value and therefore investment or sale value, 
naturally it would be possible to take such a winter unit with a 
spring and fall unit, if a summer unit could be found, and put it back 
on an operating basis provided in the complete set plus the stock, 
an investment was not required in excess of the ability of the operating 
returns of the stock to justify. Under the conditions forced, as stated 
by the erroneous principles, the outlay for winter and spring and fall 
quarters being comparatively small, a good heavy part of the invest- 
ment could easily be used to acquire a summer range. 

Another example: The same situation would be possible in all those 
cases where established settlers having parts of their winter and 
spring and fall quarters rendered almost valueless by losing the summer 
key ranges, and as a result being forced eventually to wipe those 
values out of their inventory values, could turn and build those lost 
parts back into a complete unit on just the same procedure as out- 
lined above. In doing so, however, the major part of the investment 
would be on the summer range, and again we have just the same old 
unsound principle of a complete operation trying to get by owning 
but parts, and not only that but with their very investment tied up to 
major extent in the unowned part rather than, as usual, in the owned 
part. It is the same old play—something like the numerous plays 
based on the eternal triangle—with just a bit of change in the char- 
acters and scenery but with the same inevitable ending, doing no one 
or no thing any good but doing everybody and everything harm. 

The settler has known all along what the true situation was and is. 
He has been faced with one of the most impossible situations ever 
conceived of, to have his all at the mercy of a thing which had been 
forgotten so far as man-made law is concerned. Having never been 
recognized by law, except to be continually given first to this agency 
or individual, then to another, and finally with large areas put in the 
hands of agencies by laws which did not even give the settler a chance 
for a day in court. Had there been a way to court, the settlers might 
at least have had opportunity to develop before some impartial tri- 
bunal the true facts and have had relief ere this. On the forest-reserve 
range phase, as has been shown, the legislative, judicial, and executive 
power was all in the hands of the administering agency, Such hear- 
ings as were or could be held were heard by that agency. Without 
resentment, we all know that at least at times the situation has had 
the effect that argument along lines not relevant, as judged by the 
sole power, was ruled out. 

For the first time now since settlement of the West began the 
situation in its entirety is being investigated by a branch of that 
agency which typifies our Government, the Congress of our United 
States. If, and contrary to some opinion, we believe such to be the 
case, right will finally prevail, we have no fear of what is to come. 

Summarizing the above analysis of what has become of the values 
in this resource as a whole, our facts seem obviously to show that the 
only thing lacking concerning those values is, as it seems obvious should 
have been done in the first place, to legalize them in the place they 
so long ago took in the general scheme of things, - 

All the values concerned have not only been paid for in full, they 
have been reexploited not once but more than once. They are repre- 
sented already too many times in existing investment values, which 
means eventually a shrinking, regardless of what is done in this present 
matter. They have been commercialized, and not only that but more 
important, because finally the public will have to foot this bill, over- 
commercialized. They have not only gone on the tax rolls of State 
and county but, more important, have gone on those rolls too many 
times, another item which will finally be a matter of public accounting. 

The resource concerned. is absolutely not capable of division among 
diferent agencies if it is to be used under anything even approaching 
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sound practice or its natural needs on the ground. Its separate 
parts are of value only when available as one. One of the parts, 
obviously, is suited only to private ownership, this being the great 
area of winter feeding quarters. Surely the Government would not 
want to take over ownership and operation of that part, but if it 
does, many ranchers are ready to negotiate. There can be no safety 
in private ownership in but a part, either for operator, business, taxes, 
or anything else. Finally, the only safe measure of a charge for the 
use of anything underlying a basic industry is that measure based 
upon operating returns from the business concerned. Any other 
basis would simply mean recurrent readjustments in a basic industry. 
And last of all, no power we know of on earth has ever yet been able 
to fix an operating return value to a part of an operation in such a 
situation as exists when each part has the ability to absolutely render 
every other part absolutely valueless. 

Still, if despite this situation, it is the wish of our Government to 
attempt to fix a charge at the source for the use of their part, it cer- 
tainly would not be to the public welfare to fix it on a basis which 
merely meant a reexploitation of values already not only fully exploited 
but reexploited, values already paid for, not once but many times, 
values already commercialized, not once but many times. Certainly 
no one would want to argue that the eountry as a whole—and 
here is the final test of the public welfare—would gain in any move 
merely resulting in an uprooting of such values from the place they 
have already fully taken in the business and tax structures merely 
to put them in a new place (presumably as added receipts to the 
Federal Treasury) with no net gain to the country as a whole, but 
instead the economic loss which always follows the severe readjust- 
ments which such a change would force upon the industry and the 
whole country, which finally could not help but be reflected in increased 
costs of production, then higher prices for the product, and finally, 
as usually is the case in such matters, leaving the ultimate con- 
nays of meat, of leather, of wool—the public as a whole—to foot 
the bill. 

Therefore, a law seeking the public welfare should at least prevent 
any basis of charges for any public range which serves to merely 
reexploit values. Whether or not it would be wise even for such 
future building as may take place where complete sets can be carved 
out involving values not now in use, for the Government to attempt 
to charge for its part and thus keep the values as a whole from sur- 
rounding the owned parts and thus getting directly and safely into 
the business and tax structures of the sourrounding territory rather 
than merely serving to enrich the Government Treasury and forever 
be separated from the other parts to the enterprise and the economie 
structures dependent for their very foundation upon just such values, 
will still remain most questionable, even if removed as a direct source 
of trouble for the established situation. 

Certain it seems, using the very similar resource of water for irri- 
gation, that the best public welfare would be served by letting the 
values in all parts center in the owned part and thus go safely and 
soundly into business, behind taxes, etc. 

In connection with forest-reserve grazing fees there is also the 
much misunderstood angle caused by that development in national- 
forest legislation, under which a certain percentage of the receipts 
for various forest users are returned to the States and counties in the 
forest receiving them are located. 

It seems to stand out clearly in the foregoing analysis that these 
have been merely part of the whole reexploitation program. The 
political subdivision concerned could not gain permanently from such 
a move, in so far as related to values in resources which had already 
gone into the business and tax structures of such sections, The effect 
was and could not have been other than to depreciate operating return 
values in exact proportion to such charges at the source, and there- 
fore depreciating business-producing and tax-paying values. In the 
case of resources such as timber the States and counties did gain by 
sharing thus in the receipts, slmply because the values in that resource 
bad not become attached to the values in owned properties. There is 
the difference between the timber resource and this grazing resource. 
They say they are the same. The situation is not the same. In the 
case of a resource such as that of the summer forage, however, they 
can gain through such a step only as they lose in the values underly- 
ing their business and tax structures, as well as to lose through all 
that uneconomic situation which the application of such a policy in- 
volves in tearing down investment values in private property. 

Here the question most naturally arises of what to do. Any solu- 
tion, as.usual, must deal with the cause for the existing difficulty. 
Here we are back to where we started, the resouree upon which the 
whole situation is and has been resting and, if it is to continue, must 
rest, and the application to that resource of those priuciples which, 
coinciding with its natural needs as ruled by the conditions on the 
ground and its economic needs as ruled by the best measures of 
returns to the public at large, will result in its allocation to the use to 
which it is best suited, and in its use under those principles which 
promise best to give the greatest returns in revenue, business, taxes, 
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etc, and at the same time safeguard its value for the future as well 
as protect other values which may be concerned. 
Our suggestions are, of necessity, based upon the facts which our 


investigations have brought to light. Whether or not they are sound 


or should be followed, we must expect to be measured eventually by 
whether or not the facts can be maintained. We make them feeling 
that given fair opportunity to debate the question with doubters we 
can maintain them. 

- The first point is the matter of whether or not the allocation of the 
resource concerned to the stock-raising and ranching settlement of the 
country is right. So far as our own State is concerned, at least, we 
feel sure on that point, as gauged by the measure, as always, of the 
best interests of the public welfare as a whole. 

That point conceded, the next question is once more the natural 
condition surrounding a practical use of the resource. The condition 
that originally existed still exists; it is a resource made up of three 
distinct, interdependent seasonal feeding grounds; any part being 
lacking renders the other inoperative. Again, the number of complete 
sets which can be grouped together, being limited by that part least 
in extent—the summer feeding ability—this really is the key to the 
others. Obviously, based on these natural conditions, any successful 
use for stock raising must be based upon keeping parts together in 
complete sets. 

Good economics rather forces the principle that safety for the baste 
industry concerned and in turn the whole business and tax structure 
dependent upon it, depends upon surrounding each of the parts with 
a uniform policy as to its legal status. It does not do for any business 
to build on a basis where it must own outright one or a number of 
parts but not the part or parts finally completing the set. This puts 
use of the owned parts at the mercy of the unowned. Not only that, 
but it also puts any sound, economic use of the unowned parts equally 
at the mercy of the owned. 

One of two things must obviously be done. Either legislation re- 
lieving those owning the owned parts of that burden or legislation 
serving to give those with the owned parts such a definite form of con- 
trol over the unowned that there will be no chance of any reasonable 
turn of events surrounding the unowned parts as to confiscate or 
materially reduce the values of the owned parts. Either would sur- 
round all parts to the complete set with a uniform status. Under 
the first, with the Government owning all parts, the operator would 
and could have no property interest in any part of the set. To opcrate 
livestock his only necessary investment would be in a liquid asset. 
As a liquid asset it would have liquid values. The settler would build 
only upon liquid values and so would the economic structure. To the 
extent of those values, everything would be sound under such a plan, 
both from the viewpoint of natural conditions on the ground and good 
economics, 

The matter of occupancy could be met by providing terms of 
occupancy under lease, ete., sufficiently long to permit a reasonable 
turnover in the slower of the two branches of the industry, the cattle 
business. By having leases renewable at option of holder, the situa- 
tion could be safeguarded against inefficiency in production by con- 
stant influx of inexperienced operators. 

Here a basic point might be mentioned in so far as the publie 
welfare is concerned from a business standpoint. The public welfare 
is not necessarily concerned over the identity of the specific individuals 
who are in this basic industry, but it is concerned over the maximum 
production of business and revenue and taxes from the public resource 
concerned. Those factors necessarily are guided by surrounding the 
use of the resource with proper principles, one of which is to reason- 
ably guarantee that those in the business know their business and 
can be depended upon, within limitations of human shortcomings, 
to furnish the utmost returns from the resource to the country at 
large. 

Under the method being discussed, a fair test as to whether or 
not business would be sound would seem to be to see how such a 
business would stand when it sought credit, which is an outstanding 
essential of this particular business. Under this method no money 
would be represented in investment values in anything from which it 
could not be recovered to a reasonable extent and with reasonable 
speed; in other words, the whole investment would be in the liquid 
asset of livestock, a market for which exists on a world-wide basis. 
That is a sound basis for credit, and, In fact, the only sound basis. 

Under the second method, legislation giving the owner of a part or 
parts, a definite form of control over the other parts necessary to 
complete units. This plan, also, would stand the test of principles 
underlying credit facilities, because if the credit agency had to take 
the plant, it wovid have a complete plant either to operate or sell. 

Needless to say, the existing situation surrounding the operating 
plant, practically eliminates all owned lands mixed up with it from 
even consideration as a credit risk by even our own governmental 
agencies designed for the direct purpose of loaning settlers on land 
values. All that seems necessary to prove this fact is to quote from 
the regulations of the Federal joint-stock land banks, which read 
as follows: 
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Any stock farm or ranch which contains all the units necessary for 
the production of feed throughout the whole year for the usual number 
of cattle or stock maintained, and with ample and available stock- 
water supply, is satisfactory for a land-bank loan.” 

There is a sermon. 

“This ruling might cover one cultivated farm and a range as a 
unit, or a summer range with a companion winter range, when the 
two are so favorably associated as to have a history and a known 
carrying capacity.” 

That ruling is sound from the principal of credit. But sound as 
it is, it sounded a mighty sad message to the settlers and their suc- 
cessors whose holdings it declared “outside the law,“ and to all 
those political subdivisions where the holdings of those settlers over 

. the long years had come to be the foundation of the business and tax 
structures. 

As to the practicability of the two methods. The first, involving 
the taking back by the Government of all those parts to complete 
sets, appears offhand to be impractical. There are many settlers who 
would prefer it to any other step. In all those sections of the West, 
however, where the complete sets involves operation for winter quar- 
ters of a hay ranch, the complications which would follow any attempt 
at Government ownership of the same, their apportionment and opera- 
tion seem to preclude the possibility of such a step. In other words, 
Uncle Sam would have to go into the cattle business. 

There appears, then, only the second method left—the placing in 
the hands of the operators such a definite form of control in the 
unowned parts as to permit safety of ownership in the owned parts. 

The wisdom of this step, as other proposed steps, should stand or 
fall on the same tests previously used, its effect on the established 
order of things, measured, as before, by those directly and indirectly 
concerned, including the established settler, the newer but still un- 
established settler, the future settler, the resource concerned and the 
related resources concerned, and finally the public welfare. 

Such a step, even though belated, would apply to the established 
settler the natural and economic principles which it seems clear 
should have been applied in the beginning. No change could be 
retroactive in character and must therefore take things as found, 
going forward from there. The harm that has been done the respec- 
tive groups of settlers as they have, in turn, been the new and un- 
established settler and then the established settler, must be as water 
over the dam. However, it would, in so far as conditions exist, pre- 
vent any more such harm and thus provide a sound situation for the 
future excepting that “hang over“ from the present situation which, 
as with all similar mistakes, must be paid for in full. For the estab- 
lished settler, such a move, therefore, would clearly be advantageous. 
Many could not be saved by it at this late date. However, all those 
who, wiping off their inventory and, investment values all those 
properties which inevitably under the stress of the principles which 
have been applied have, through losing the key ranges, become de- 
preciated, could still struggle through would have the help and the 
encouragement of a known haven ahead. 

As to the newer but unestablished settler: Similarly, with the 
situation surrounding the older and established settler, the future 
of this group would depend upon whether, after having their status 
legally fixed on the unowned ranges they have acquired use of, the 
number of stock they could operate could carry the investment in 
owned properties and return them a profit sufficient to maintain their 
units, or to build those units to a size in keeping with the investment 
in the owned parts and the needs of maintenance of their homes, 
Similarly, with the established settlers whose operations are too far 
gone to be saved by this late change, those in this group who could 
not make the grade would at least, up to the point of the values in 
the complete unit to which they have been built, have something to 
sell, which in the final analysis none of them now have. 

It is true that the application ‘of the principle suggested would 
bring an abrupt end to the old principle of building up the newer but 
unestablished settler at the expense of the older established settler. 
It is equally true, however, that all settlers would be left free under 
their own initiative, energy, and efficiency to build up their outfits in 
open competition by barter and trade and, most important, that under 
this method whenever they did gain headway that they, too, would 
be protected in this definite form of control over the unit as a whole, 
witbout which, in the final analysis, none of the settlers, new or old, 
can ever have any real security. 

As to the settler for the future: 

Just as.in the case of similar resources, such as water for irrization, 
where complete units were still available or, through lack of use, 
became available, to that extent the new settler would still be free 
to come. Whether he came would depend largely upon whether the 
conditions favorea his success, a healthy situation for both settler 
and industry and public welfare. When he came the values exploited 
necessarily in his development would be safely in his hands, If he 
succeeded, the reward of those values would be his. If he faltered, 
he would have at least something to sell, up to the values be had 
created. 
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If, instead of trying to develop a new concern, be preferred to pur- 


chase an established concern, he would be safeguarded and protected in 


the values underlying that purchase. He is not now. 

Concerning the newer settler, there is an added point of extreme 
importance, It is this: When the resource upon which settlement 
depends in the building of any undeveloped section of country is all in 
use, then the next orderly and sound step is the process of subdivision 
of the larger units always found under pioneering conditions, when 
large capital only can stand the risk of the trials involved In States 
such as our own when the key part to the resource, the summer ranges, 
were fully in use, that is when added settlement should have come 
through orderly subdivision of the larger holdings rather than through 
a reexploitation of the values upon which the first settlers built. The 
conditions which have existed, strange to say, in all thes» years have 
generally tended just the other way, more and more consolidation of 
small units into large. The reasons are obvious in the picture painted 
further back in this statement. 

Just what incentive has there been or could there be for subdivision 
under the existing conditions, when the principles being applied were 
constantly milking out the values underlying the larger units faster 
than any of the struggling efforts of the operators could put them 
back? Subdivision, based on history, almost exclusively follows rising 
values, not declining values. Therefore we claim and maintain that 
these very same erroneous principles have, together with all the other 
injuries, successfully blocked the very path in which the development 
of a productive population pointed. 

On the other hand, the application of the principle suggested will 
just as surely, in our opinion, lead us back and soon put us on the 
path upon which we should have been long ago. It will, as soon as 
the impetus of the ills existing can be worn off, bring stability and 
then legitimate profits to the operation, at least in so far as are 
concerned all those costs directly chargeable to the erroneous prin- 
ciples which have been applied. Those rising values under large 
group management, always subject to the evils of supervision, spread 
over too much territory, will, just as the economic history of our 
entire country proves, bring offers for divisions of the large holdings 
in excess of the operating return values as gauged by large manage- 
ment. The pioneer or his legitimate successor will cash in, as he was 
and is entitled to cash in, if the incentive which served to bring the 
Pioneer was ever anything but a myth, and go on, and in his place 
will come a number of families on an independent basis, through the 
closer supervision permitted under smaller units, adding to the operat- 
ing returns in sufficient measure to justify fully the added values 
resulting from the transaction. A real increase in the basic valnes 
underlying the operation, the industry, the commercial, and tax 
structures will have been brought about, paid for, and commercial- 
ized, and on the only basis upon which any of the factors mentioned 
ever can be safe. 

Instead of this orderly progress ever based on actual increased 
productive yalues, we find under existing conditions the established 
settler, the pioneer or his successor, faltering and dropping on every 
hand. We find a long procession headed in the same direction. 
Do we find the holdings being subdivided? We do not: they either 
go back to the sagebrush from whence they came, or so close to that 
State as to be a liability rather than an asset for anybody. Together 
with the larger and pioneer outfits we see the middie size and the 
smaller and newer but unestablished settler dropping by the way- 
side also. 

As to the resource concerned: The volume of evidence in the Gov- 
ernment's own hands as to the serious depreciation in the carrying 
capacity of the great ranges in the public-land States as measured 
in terms of livestock should be sufficient to justify a change in prin- 
ciple. Directly traceable to this cause are a number of effects rapidly 
forcing an entire change in the whole fabric of the range stock- 
raising industry, changes which mean more and more money poured 
out into maintaining feeding ability, but backed by no new values 
simply because instead of furnishing ability to run more stock ir 
seldom even furnish ability to maintain existing numbers. 

It seems obvious without dwelling on this phase longer that a cor- 
rection of abuse of the resource itself and in turn the watershed and 
timber values concerned simply awaits that step which will surround 
the operation of livestock upon the areas concerned with that cer- 
tainty of occupancy which will provide an incentive for and permit 
application of ordinary intelligence in use of the same, 

Here, it may be pointed out, that in order to give the definite form 
of control suggested, it does not follow that the related resources need 
be or are put at the mercy or into the hands of the operator of live- 
stock. The settlers realize the importance of the watersheds just as 
much as anyone else. It is from the watersheds the water comes 
which irrigates their hay ranches for growing during the summer the 
hay for feed during the winter. These winter quarters are essential. 
Their value from either an operating or sale standpoint is absolutely 
ruled by the continued ability to irrigate and therefore in turn abso- 
lutely locked up with the good condition of the watersheds. Stock 
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that do not overgraze the forage crop mighty seldom injure tree growth, 
and the examples demonstrating this are numerous. 

However, to make doubly sure the public’s interests in watershed 
and in timber, and even more important as we are sure the final result 
will work out, so that any short-sighted stock raiser—and this is no 
apology, since every line of endeavor has its percentage of such individ- 
uals—will suffer directly for his own shortcomings and not bring dis- 
credit on those of the group who are not to blame, there is no reason 
why the law should not, and many reasons why it should, provide that 
willful damage to the forage resource itself or to any related resources 
shall be paid for as determined by the tribunal the Constitution pro- 
vides for—the courts of the land. 

Here the Forest Service can perform a real service, as the police 
agency representing the public interest in the resources concerned. 
It properly could and it seems clearly should have the power to prose- 
cute in the courts such cases in behalf of not only the public at large, 
but all that group of stock raisers concerned who, by being in the same 
general group with the offender stand, throngh the willful action of 
one of the group, the unjustified risk of discredit to themselves and 
the industry they represent. 

Compared with the present order, it seems that such a plan would, 
rather than put the forage resource or related resources in greater 
Jeopardy of injury, greatly increase their safety. So far as applying 
a penalty to those who injure it, nothing would be lost as against the 
present situation, under which penalties are applied only after the 
damage is done. The new plan would, it is true, also be based on 
that principle of acting after injury. However, the principles applied 
by it, as stated previously would clearly, except in the very minimum 
of cases, so operate that no damage would be likely, but instead 
constant improvement. To reach such a desirable situation, all that 
would be given up as against the existing situation, would be an end 
to that broad regulatory power permitting the administrator the 
functions of the courts in fixing and applying penalties, which neces- 
sarily must be ended if there is to be applied those new principles 
which seems so obviously to the general benefit. 

As to effect on the established order of things from the standpoint 
of existing homestead policies, land-grant policies, reservation policies, 
ete.: 

Since those of the land laws seeking to place in outright private 
ownership areas valuable for no other purpose than grazing would, 
in principle, be directly opposed to the suggestion which involves 
giving the operaters a definite form of control oniy in the forage 
resource, obviously not in line with any plan of private ownership 
which necessarily would involve also timber values, watershed values, 
etc., the successful operation of the principle suggested would neces- 
sarily mean an end to such homestead laws—this being the 640-acre 
stock raising homestead law. It does not seem necessary, however, at 
least under Nevada conditions, to interfere in the slightest with any 
homestead law which has as its basis the passing to ownership of 
lands primarily suited to cultivation, The taking of such areas would 
hardly be possible unless conditions existed under which a living could 
be made within the area actually owned, in which case no one would 
want to stop such development, or where unused ranges were available 
which, with the homestead, would mean a new complete operating 
plant, the creation of which no one would want to prevent. 

It is equally obvious that since the suggestion is based on the idea 
of attaching the values in the forage crop on the unowned parts to 
the owned parts, any step which, as with the stock-raising homestead 
act, sought to make a reapportionment of those values as already 
taken, exploited, and commercialized, would be in exact opposition 
te the purpose sought by the principle. This involves the various 
kinds of withdrawals made for numerous public purposes, such as 
national parks, game preserves, etc., and it would seem the law could 
safely and properly place at least such limitations around such with- 
drawals as to insure at least full consideration of existing conditions 
before any such withdrawals estopping the established use and chang- 
ing to a new use could be made effective. 

The effect of the steps proposed on the established order of things 
from a public-welfare standpoint would, it seems, be advantageous 
all along the line, because the suggestion would serve to safeguard 
the values underlying the entire business structure, bring a maximum 
of revenue and business from the resource concerned, improve that 
resource and allied resources, and keep the economic situation on 
an even keel, preventing reexploitation of values already fully exploited 
and providing a basis for orderly progress of the basic industry con- 
cerned, even down to the desirable point of subdivision based on actu- 
ally increased productive values. It would also, it seems clear, serve 
to reduce costs of production and eliminate economic wastes finally, 
as always, reflecting themselves in increased prices for the product 
to the consuming public, which means everybody, 

Now comes the matter of a definite plan to bring this suggestion 
of a definite form of control tying in the values in the unowned parts 
with those in the owned parts. 

It is our opinion that the exact details of such a plan should be 
decided upon only after full opportunity has been had by the com- 
mittee or committees of Congress concerned to go inte the problem 
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most exhaustively. We consequently feel that we should confine our 
suggestions to a statement of those principles which we feel, if 
observed, will, under almost any plan finally decided upon, bring 
the results we so sincerely believe are right and sound. 

In this connection we respectfully submit the following. There 
I would like to stop to explain that these platforms on the forest 
reserves und the public-domain ranges were taken up in the executive 
committee and with other representatives of the stockmen here Satur- 
day and were discussed and approved. 


NATIONAL FOREST RANGES 


That, for the best public welfare, as measured by the welfare of 
those directly concerned, including the established settler, the more 
recent settler and the settler to come, the resource consisting of the 
range forage crop, the related resources consisting of timber, water- 
sheds, etc., we most sincerely recommend: 

1. That by law there be a recognition, definition, and protection 
of rights to grazing upon national forest ranges upon an area basis. 

Now, bear in mind that last point—area basis. This is an exact 
copy of the first principle in the platform that was adopted at Salt 
Lake City by all the western range States. It had that area basis, 
Do not misunderstand that. It does not necessarily mean that they 
would attempt to take over common ground and give him an indi- 
vidual allotment on those ranges which, under Forest Service prin- 
ciples have become community ranges, but it simply means in this 
case that where a group of cowmen by the natural conditions of 
the ground had to use the range in common at least now that the 
right would attach to the group; that where the individual as an 
individual has absolutely individnal allotment the rights would attach 
to him for that area, Now, as long as we are on the basis where 
all you have a right to is to run a certain number of stock, we can 
never bring about the principles that will work out for the improve- 
ment of the area. We have to get just as close as we can to a 
situation where, if I wanted a feeding ground for my stock and it was 
privately owned I could deal just the same. In other words, we want 
it fixed under the same principles that private business would go 
forward with. 

Suppose I wanted to lease a pasture out in this valley. It would 
not be important to me to know that the fellow who owns all the 
valley would make me sure of a lease to take care of so many stock. 
What would interest me would be where the area was, what was on 
it, how valuable the area was, and when I got that area, if I was sub- 
ject to be moved off of it any minute to some other area I could not 
give it the intelligent action that I know it ought to have, because I 
would have to get everything in sight while I was there, and hurry 
and get it, because I might be moved off of it any minute. That is 
what we mean by area basis. We want to be the operators, and to 
apply to this area the intelligent handling that the stockman has 
proved he knew long before many experts had been set up to tell 
him these things, as was demonstrated in my statement, by the way 
the stockman takes care of his grazing in the meadow hay field. 

2. That such rights shall be based upon established priority and 
preference at the tine of the enactment of such law. 

8. That such rights be definite and transferable, without penalty, 
with provision for egress and ingress from and to ranges. 

It was said to me the other night on the street that that did not 
seem to be very plain. But I will point out that that means the 
driveways for stock and trails that are necessary to get your ranges 
together. We know in this State that whenever the sheepman has 
to get his summer range, his spring and fall, and his winter range 
together, in some cases it requires a round trip in a year of 600 miles. 
His summer range is way up here; his winter range is way down in 
the desert. Obviously if you give him rights in the three sets with- 
out a way to get from one to the other you will still have him tied up. 
He has got to have the right of way, some assurance of that, as well 
as the rights in the area. 

4. That such rights shall be subject to provisions rendering opera- 
tors thereunder answerable for willful damage done by them to any 
of the resources concerned. 

5. That such rights be subject to those restrictions which will 
insure their beneficial use from the standpoint of general business 
welfare. 

By that I mean the public has the right to expect a maximum busi- 
ness return from the use of that grazing. The law should be such 
that nobody could sit and hold it without using it. They should 
either use it beneficially for the business structure, or have their 
rights canceled. 

6. That no charge basis shall be effective in such law which results 
in depreciating Investment values in the privately owned properties 
of the holders dependent upon such rights and that the States con- 
cerned shall share first and to major extent in any receipts from the 
application of any such charge. 

Now, I think you all get the point there. If the resource has 
already been paid for, if it is in the man’s property, if It Is on the 
tax roll, if it is in business, what can anyone gain from applying 
another charge to the use of that grazing? It must come out of the 
place from- which it is already taken, and it can not do anybody any 
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good. Now, If they can find any situation where the stockman has 
not paid, where it is not reflected in those values, at least confine their 
charges to those situations. 

T. It is the consensus of opinion that the Rachford report is based 
upon unsound economic principles and therefor should not be adopted. 

Now, as to the public-domain ranges. 

New legislation directed at situations not previously covered by 
law are fraught with danger, particularly when existing legislation 
dealing with similar matters is not in accord with the natural or eco- 
nomic needs of the situation. It seems certain that extension to the 
public domain of the Forest Service grazing principles would but 
serve to make matters worse. It is therefore our firm belief and 
recommendation that no effort toward legislation affecting the public 
domain ranges should be taken until that legislation surrounding the 
national forest ranges has been satisfactorily adjusted. At such a 
time the matter of merely by legislation extending principles already 
demonstrated as sound will not involve such danger to the interests 
directly concerned and the public at large as always surrounds new 
legislation. 

There is a sermon right there. What has been done in the matter 
of regulation of a part of this resource has been so far off the track 
in our judgment that even though we know that the public ranges 
need treatment we are so fearful with having any tinkering applied 
out there that we want them to finish the tinkering and the legisla- 
tion with the piece that is already caught in the trap before they step 
out to apply anything in any other place. Now, if we can get estab- 
lished those principles that we know are sound, then all we have to 
ask Congress to do with the rest of the land is to extend principles 
already in effect. We know that it is not as dangerous to put in a 
bill in Congress merely that they will extend it or they will not extend 
it as it is to put in original legislation, for even thongh they let one 
of us write the bill none of us knows what it is going to look like 
when it comes out. 

However, we do urge that in any consideration which might be 
given by Congress to any angle of this problem affecting that part of 
the grazing resource situated upon the remaining public lands they 
bear in mind, that any sound or practical use of that resource for 
business and revenue-making purpose is necessarily surrounded by 
its continued availability for the purposes for which it was exploited 
in the building of the settlement concerned and by those by whom it 
was thus exploited, and that any step seeking to make thereof a 
new use necessarily means its loss from the place it had formerly 
taken in the general scheme of things, with the always resultant eco- 
nomic upset and readjustment finally at public expense. 

To protect this situation, any existing laws based on a mere ex- 
ploitation of that resource be repealed before further injury is caused 
and that no further laws based on that principle be enacted. And we 
have particular reference there to the 640-acre stock raising act. 

In considering the various forms of withdrawal for various purposes 
involving this resource, and before the values concerned are sepa- 
rated from the place they already may have taken in the general 
scheme of things, the fullest consideration be given to the point of 
whether or not the fullest measure of public benefit will be attained 
by such separation and the economic readjustment inevitably caused. 

In any step involving application of law to the grazing use of the 
resource values concerned on the publie domain ranges, which may in 
the course of events be taken, the following fundamentally necessary 
principles be made its basis: 

1, Definiteness of control in the operator of the complete operating 
unit concerned. i 

2. No charge basis which serves to depreciate investment values in 
any owned parts to such complete operating units. 

3. A basis of allocation or apportionment of priority and use. 

We also urge, as it seems should clearly have been done in the first 
place prior to any step surrounding the exploitation of such a re- 
source, an immediate study involving investigation as to what place in 
the general scheme of things the resource is best suited, as well as 
what the place it might have taken already and to the best interests 
of the country as a whole. 

Now, we have just one or two little suggestions beyond that to 
achieve the principles in this thing. That we might get some action 
by Congress which would be aimed at setting aside the application 
of all those principles that are causing the harm. That is what our 
stockmen, so many, mean when they say, Let us alone. Give us 
a chance.’ Take the barbs out of them and then provide for the 
conduct of a study not of land but of that complete resource, regard- 
less of what its status is now and who has it, to the end that those 
principles might be worked out based upon a study of the resources 
as a whole, considering its natural conditions and the needs of the 
business, so that the only business that can use it will best serve the 
public interest. 

I thank you. 

Senator Oppie, Mr. Chairman, in my opinion no more exhaustive 
and able statement has ever been made regarding the public-lund 
Problems and the livestock industry which go hand in hand, and I 
believe that what is contained in this statement should be known by 
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the people of the country generally, and when Congress convenes I 
intend to place this statement in the ConaressionaL Recorp in order 
that the people of the whole United States will be able to read it. 

The CHAIRMAN. Mr. Metcalf, have you been engaged as an official 
in the Forestry Service? 

Mr. METCALF. Yes. 

The CHAIRMAN. In what branches of the service were you engaged? 

Mr. METCALF. What do you mean by branches? What line of work? 

The CHamman, What line of work; yes. 

Mr. Mercaty. In all lines from the clerical position through the 
administrative branches up to assistant district forester of this district, 

The CHAIRMAN. Did you ever serve as a ranger? 

Mr. Mercaur. Les. 

The CHAIRMAN. How long were you in the Forest Service? 

Mr. Mrtcatr, I think about 13 years. 

The Citatnuax. How long have you studied the question of grazing 
on the forest reserves? 

Mr. Mureakr. Ever since I went Into the Forest Service. 

The CHAIRMAN, Are your conclusions as set forth in your statement 
drawn from your personal contact with the people involved in the 
public-land States? 

Mr. METCALF. They are. 

The CHAIRMAN. Have you any further questions, Senator Oppim? 

Senator Oppie. No. 

The CHAIRMAN. That will be all. Thank you, Mr. Metcalf. 


BRIDGE AT LEE FERRY, IN ARIZONA 


Mr. ASHURST. Mr, President, I inquire of the Senator in 
charge of the conference report on the deficiency appropria- 
tion bill when we may expect a vote on the conference report? 
It seems to me that further to delay action on the conference 
report on the deficiency appropriation bill is unwarranted. 
The delay of the adoption of the report is costing the Goy- 
ernment, as I am reliably advised, $250,000 a day. Some 
Senators are predicating their opposition to the conference 
report upon an item therein proposing to appropriate $100,000 
to pay one-half of the cost of a bridge across the Colorado 
River at Lee Ferry, when by such delay they are costing the 
Government more than the cost of the bridge. 

Mr. CURTIS. Mr. President. 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Kansas? 

Mr. ASHURST. I yield. 

Mr. CURTIS. The Senator in charge of the conference 
report [Mr. Warren] is out of the city on account of illness 
in his family. He hopes to return to-day. If he does return 
to-day, the report will probably be called up for consideration. 
If he does not return to-day, he hopes to get back to-morrow 
and call up the report then. I know the Senator from Ari- 
zona would not urge its consideration in the absence of the 
chairman of the Committee on Appropriations. 

Mr. ASHURST. I was unable to take an active part in 
the proceedings of the Senate on Thursday, Friday, and 
Saturday of last week owing to an attack of influenza. I am 
scarcely strong enough physically to participate in the debate 
to-day, but I want the conference report adopted at the 
earliest’ possible moment. There are several millions of dol- 
lars involved in the conference report which are, of course, 
not available until the conference report shall be adopted. 
There are ex-service men now suffering through the willful 
and inexcusable delay in the adoption of this conference 
report. 

The Indians of Arizona have never been exploited, and, on 
the contrary, within the past 13 years over $11,000,000 has 
been appropriated for the support and civilization of this 
particular tribe of Indians; and anyone who asserts that the 
State of Arizona directly or indirectly, by this item or any 
other item, is attempting to exploit the Indians of Arizona 
is stating something concerning which he knows nothing. I 
have telegrams advising me that the Indians do not oppose 
this bridge. Other Senators, of course, may have telegrams 
advising that the Indians do not want it; but it is unjustifi- 
able and unwarranted to hold up the deficiency ‘appropriation 
bill on account of one item. 

Mr. PITTMAN. Mr. President, I am delighted to hear the 
Senator from Arizona make this statement. I wish the state- 
ment had been made the other day at the time the conference 
report was first called up for consideration. Had it been made 
at that time, the conference report would probably have been 
agreed to on that day. As a matter of fact, there were very 
few Senators here who knew anything about the item 

Mr. ASHURST. I have just stated to the Senate that I 
haye been afflicted with la grippe, and I am scarcely able now 
to take part in debate. 

Mr. PITTMAN. I realize that the Senator has been ill. Iun- 
derstand; but the Senate was not advised in regard to the item to 
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which the Senator refers. It is an appropriation tu carry out 
existing law. The existing law came about throug’ the intro- 
duction of a bridge bill enacted into law in 1925, That law itself 
requires that the Navajo Indians shall reimburse one half the 
cost of the bridge. If we are going to have any appropriation 
at all, it has to be made in accordance with existing law. If 
we attempt to change the existing law, it will be subject to a 
point of order in the House, and the point of order would be 
made because there are a great many Members of the House who 
do not desire to have the bridge built and who have opposed 
the proposition all the way through. 

In 1925 both of the Senators from Arizona, as well as the 
Representative in Congress from Arizona, stated that the In- 
dians were amply able to pay their half of the vost of the 
bridge; in other words, one-half of $200,000. Both of them 
urged the passage of the bridge bill with the condition in it 
that the Indians should reimburse the Government for the 
$100,000 to be advanced by the Government in behalf of the 
Indians. There was no question then as to whether it was 
good or bad policy. As a matter of fact, every Senator in this 
body who has been here any length of time knows that it is 
the fixed policy of our Government and has been for many 
years to require the Indians to reimburse the Government in 
case of benefit to them, the same as having white settlers 
reimburse the Government for money advanced in their inter- 
est. When I first came to the Senate I fought that policy. I 
desired reclamation projects placed on Indian reservations as 
a bonus, so to speak, to the Indians, but never since I have 
been here has any such policy ever been pursued. 

Mr. ASHURST. Mr. President, will the Senator yield? 

Mr. PITTMAN. Certainly. 

Mr. ASHURST. Another branch of the Congress voted on 
the conference report on the deficiency bill on February 25 last, 
the yeas on the adoption of the report being 235 and the nays 
30. Now, not claiming to prophecy, but I ask you to mark 
how accurately I horoscope the situation when I say there will 
not be a deficiency appropriation bill unless and until that item 
is agreed to. All of this opposition to the item and fustian 
concerning the same—I will not say is disgusting—but it ought 
to cease, 

The appropriation for this item was authorized by a law of 
the Sixty-eighth Congress, 

Mr. PITTMAN. I am going to finish in a moment. The only 
réason why I mention the matter is because there seems to be 
such a great desire to adopt the conference report. It carries 
an iter: which will benefit the disabled soldiers in my State and 
in Arizona, but we can not expect to adopt the conference 
report in a hurry if Senators are fighting the conference report 
on the ground of an item which heretofore they have supported. 
The Senator from Arizona is exactly right. The House is 
carrying out a request of the Department of the Interior and a 
recommendation of the Budget Bureau. It is making an appro- 
priation of $100,000 to carry out a law that has already been 
enacted. The law already enacted requires reimbursement. 
The House by an overwhelming vote have sustained the item 
after a separate debate. There is no reason why they should 
yield on it, and they will not yield on it. Those who are now 
delaying the adoption of the conference report are doing it 
without any just cause. 

The report submitted by the junior Senator from Arizona 
[Mr. Cameron] was made on the original bill providing for the 
appropriation for this bridge. That original bill expressly pro- 
vided for reimbursement, Let me read the original act, ap- 
proved February 26, 1925: 


Be it enacted, etoc., That there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, aot to 
exceed the sum of $100,000, to be expended under the direction of the 
Secretary of the Interior, for the construction of a bridge and ap- 
proaches thereto across the Colorado River at a site about 6 miles 
below Lee Ferry, Ariz., to be available until expended, and to be re- 
imbursable to the United States from any funds now or hereafter placed 
in the Treasury to the credit of the Indians of the Navajo Indian 
Reservation, to remain a charge and lien upon the funds of such 
Indians until paid: Provided, That no part of the appropriations herein 
authorized shall be expended until the Secretary of the Interior shall 
have obtained from the proper authorities of the State of Arizona satis- 
factory guaranties of the payment by said State of one-half of the cost 
of said bridge, and that the proper authorities of said State assume 
full responsibility for and will at all times maintain and repair said 
bridge and approaches thereto, 


That is the present law. In presenting his report with 
reference to that bill, the junior Senator from Arizona [Mr. 
Cameron] said: 
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Your committee is informed by the Burean of Indian Affairs that 
the Navajo Indians of Arizona and New Mexico consider themselves 
to be one tribe residing on one reservation and have asked that no 
distinction be made with respect to Indiaus who reside in different 
administrative divisions. The committee is of the opinion that there 
is no practical means of enforcing a lien against the lands of the 
Navajo Indians and that a lien upon their funds is ample security 
for the reimbursement of this appropriation. Oil in paying qaan- 
tities has been discovered on the Navajo Reservation, and it is known 
that large deposits of coal also exist, in addition to which there is 
considerable merchantable timber. 

The bill was referred to the Secretary of the Interior for report, 
and its enactment is recommended in the following letter. 


The junior Senator from Arizona [Mr. Cameron] brought in 
the report. In that report he sets out the letter of the Secre- 
tary of the Interior, which states that this is for the benefit 
equally of the Indians and of the white settlers, and that under 
the policy of the Government the Indians should be required to 
reimburse one-half of the expenditure. The Department of 
the Interior and the Commissioner of Indian Affairs state that 
these Indians are amply able to pay their share. As a mat- 
ter of fact, the junior Senator from Arizona knows well enough 
that the 30,000 Indians on the Navajo Reservation are richer 
per capita than is anybody in Arizona. Those 30,000 Indians 
own an estate there which is more valuable per capita than all 
the remainder of Arizona to the citizens of that State. 

Now, what does all this mean? After the junior Senator 
from Arizona has urged the passage of the bill with the reim- 
bursable feature in it, after he has advocated it on the floor 
of the Senate and caused Congress to pass it practically unani- 
mously, after the President has signed it, after the House has 
acted on the appropriation thus authorized, why does the 
Senator get up here on the floor, at the last minute, and op- 
11 the adoption of the conference report on the appropriation 

1 

Oh, yes, he says, We need to have the bridge built, but I 
do not want the Indians to pay anything.” The Senator has 
had experience enough to know that we are not going to 
change the policy of this Government with regard to the 
Navajo Indians merely to satisfy him. He knows well enough 
that if he defeats this provision in the appropriation bill he 
will be simply delaying the development of the Navajo Indian 
Reservation and of the State of Arizona, and that it is a 
futile thing to do; that he is promising something by voting 
against that which he formerly stood for, under the pretense 
that he is going to get them something for nothing, when he, 
as a Senator in this body, knows that he never can get it, 
foe is all I have to say until I get ready to discuss the ques- 
tion. 

Mr. CAMERON obtained the floor, 

Mr. CURTIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Kansas? 

Mr. CAMERON, I yield. 

Mr. CURTIS. I do not wish to cut off debate, but the con- 
ference report which Senators have been discussing is not 
before the Senate. When the conference report shall be brought 
up, every Senator will have ample opportunity to discuss it. 
I do hope that there may be no further discussion of it in the 
morning hour. I do not want to demand the regular order to 
cut off any Senator from speaking, but I hope the Senator from 
Arizona will realize the situation. 

Mr. CAMERON. I should like briefly to make a few remarks, 
and then I reserve my right to continue the discussion on some 
other occasion when the matter shall be regularly before the 
Senate. 

Mr. CURTIS. As I understand, the matter may now only be 
discussed by unanimous consent, but, of course, if other Sen- 
ators do not object, I shall not do so. 

Mr. WILLIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Ohio? 

Mr. CAMERON. I yield, 

Mr. WILLIS. I simply wish to state to the Senator from 
Arizona that we are now in the morning hour; we have the 
calendar before us. Will he not be willing to allow this matter 
to go over until some other time, in order that we may consider 
the bills on the calendar? If the conference report is to be 
now discussed, meritorious measures, to which there is no 
objection, will simply go by default. I beg the Senator to make 
his remarks at some other time. 

Mr. CAMERON. Mr. President, I shall be very pleased to 
let this matter go over for future discussion, but I wish to say 
to the Senate that I desire to make some remarks at the present 
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time because I feel that my colleague, the senior Senator from 
Arizona [Mr. AsHurst], has made some statements here on the 
floor this morning which are not very complimentary to me, 
as has also the Senator from Nevada [Mr. Pirtman]. Conse- 
quently I should like to go into this matter in detail. 

I admit that at the last session of Congress I reported the 
bill referred to, which afterwards became the present law; but 
I have reported many a bill from the Indian Affairs Committee 
of the Senate which has come from the other House and also 
from the Committee on Military Affairs and from other com- 
mittees. At the time I reported the bill now in controversy it 
Was supposed that the Department of the Interior and the Com- 
missioner of Indian Affairs had recommended the bill to Con- 
gress with the full authority and consent of the Indians who 
were interested in the bridge, and that the Indians were willing 
that this appropriation should be made reimbursable from their 
tribal funds, but, Mr. President, such are not the facts. These 
Indians did not give their assent; the department approved it 
without their sanction, as the records of this debate will show. 
I can not now understand, and I do not think I ever shall under- 
stand, why the Navajo Indians would be so interested as some 
would attempt to make us believe in a bridge across the Colo- 
rado River 6 miles below Lee Ferry. As I have previously 
stated, and I now repeat, the bridge only connects on one side 
of the Colorado River with the Navajo Indian Reservation 
and on the north side with the public domain of the Govern- 
ment of the United States. As I have said, and now repeat, the 
Indians do not use that section of the country and have not 
done so for many years, as the senior Senator from Arizona 
knows. At one time when the Indians were allowed to go 
hunting up in the Buckskin Mountains, on the north side of the 
river, a few of them went out that way and hunted in the 
wintertime; but that region has been set aside as a game pre- 
serve for many years, and no one is now allowed to hunt there. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor from Arizona yield to me for a question? 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Arkansas? 

Mr. CAMERON. I yield. 

Mr. ROBINSON of Arkansas. When the junior Senator 
from Arizona reported the bill authorizing the construction of 
this bridge, one-half of the funds reimbursable out of the 
Navajo Indian funds, did he know that condition existed? 

Mr. CAMERON. I certainly did. and I—— 

Mr. ROBINSON of Arkansas. Then, why did the Senator 
urge the passage of the bill with that provision in it? 

Mr. CAMERON. I do not think there was any urging about 
the passage of the bill. The bill was passed as many other 
bills are passed. 

Mr. ROBINSON of Arkansas. But the point is that the 
Senator from Arizona reported the bill to the Senate with an 
argument in the written report for its passage, one-half of the 
amount to be reimbursable out of the Navajo Indian funds. 
Why did the Senator do that if he thought it was a measure 
oppressive toward the Indians? 

Mr. CAMERON. I will say to the senior Senator from 
Arkansas that when that bill was passed or was recommended 
for passage by the Senate Committee on Indian Affairs there 
was a letter attached to it from the Secretary of the Interior, 
which has been read here about three times. I did not know 
then but what it was all right with the Navajo Indians, but I 
wish to say now that the Navajo Indians are protesting against 
paying one-half of the appropriation for the construction of 
these bridges. Consequently I think I am right in the position 
which I am now taking. Those Indians are citizens of the 
United States and I think it is my duty to try to protect them 
as far as I am able to do so, and I shall continue to do so 
in spite of what the Senator from Arkansas may think or what 
the Senator from Nevada may think or what the senior Senator 
from Arizona may think. I am doing what I think is right, 
and I shall continue to do so. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Arkansas? 

Mr. CAMERON. I will yield. 

Mr. ROBINSON of Arkansas. The Senator has just stated 
in answer to my question that he knew when he reported this 
bill to the Senate authorizing an appropriation, one-half to be 
reimbursed out of the Navajo Indian funds, that it was an 
oppressive and unjust measure. He now says that he did it 
because the Interior Department reported favorably on it. I 
call the attention of the Senator from Arizona [Mr. CAMERON] 
and of the Senate to the fact that on February 18, 1925, the 
Senator from Arizona [Mr. Cameron] asked the Senate to pro- 
ceed to the consideration of the bill authorizing the construc- 
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tion of this bridge, one-half reimbursable out of the Navajo 
Indian fund—— 

Mr. CAMERON. Mr. President—— 

Mr. ROBINSON of Arkansas. Without any explanation to 
the Senate 

Mr. CAMERON. I just yielded for a question. 

Mr. ROBINSON of Arkansas. He came in here, and without 
telling his colleagues in the Senate that he knew it was an un- 
just and oppressive measure, he actually secured the passage 
of that bill after having reported it and urging that it be passed 
with the provision that the amount should be reimbursable one- 
half out of the Navajo Indian funds. Without one word of 
discussion or explanation it was passed unanimously at his 
request. Now, let the Senator from Arizona [Mr. Cameron] 
tell the Senate, if he chooses to do so, why he urged the passage 
of a measure that he then thought was unjust and oppressive 
to the Indians. 

Mr. CAMERON. Mr. President, I will say to the Senate that 
I did not urge the measure. I brought it in here from the 
committee and my name was attached to the report as being 
from the Committee on Indian Affairs, reporting the bill favor- 
ably. I say to Senators that until this appropriation came up 
in the deficiency bill this year the Indians had never had a 
chance to protest. But when the bill came up—— 

Mr. ROBINSON of Arkansas. Will the Senator yield? 

Mr. CAMERON. I will not yield further. 

Mr. ROBINSON of Arkansas. Will the Senator yield for a 
question? 

The VICE PRESIDENT. The Senator declines to yield. 

Mr. ROBINSON of Arkansas. The Senator declines to yield? 

Mr. CAMERON. I will yield for a question, but I do not 
want a speech made while I am talking. 

Mr, ROBINSON of Arkansas. I am not going to make a 
speech. The Senator says that the Indians had not had a 
chance to protest, but at that time he knew the measure was 
ere and unjust to them. Why did he himself not pro- 
test 

Mr. CAMERON. I did not have a chance to protest. The 
first time I had a chance to protest was on the floor of the 
Senate, and I protested then and gave my reasons, and I am 
here to-day protesting, and I am going to keep on protesting. 
Of course, the Senate can outvote my protest; that is their 
Privilege; but, on the other hand, when any Senator stands on 
this floor and says I have been promised something by the 
Indians or anyone else, he is telling something that is not so. 
I was never promised anything by the Indians or by anybody 
else in the United States since I have been in the Senate, and 
I do not expect any promises. I am here to do my duty as a 
Senator, to represent the people of Arizona as best I know 
how, and when the senior Senator from Arizona says that I do 
aot know what I am talking about, he is saying something that 

not so. 

Mr. PITTMAN. Mr. President. 

Mr. CAMERON. I have the floor. 

Mr. PITTMAN. Will the Senator yield to me to correct a 
statement he has made? 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Nevada? 

Mr. CAMERON. I will yield for a question; yes. 

Mr. PITTMAN. I assume that the Senator is referring to 
the Senator from Nevada when he says that somebody stated he 
was being promised something by the Indians? 

Mr. CAMERON. I would have what I say apply to anybody 
who made such a statement. 

Mr. PITTMAN. I did not say that. 

Mr. CAMERON. Tlie Senator said I was promised some- 
thing. 

Mr. PITTMAN. No; the Senator is wrong; he is rather too 
sensitive on that subject, 

Mr. CAMERON, The Recorp will show for itself. 

Mr. PITTMAN. No; I was merely talking about what the 
junior Senator from Arizona was promising to the Indians. 

Mr. CAMERON. I want to say to the Senator, since he has 
brought up the question, that I have not promised anything. 

Mr. PITTMAN. I know you have not. 

Mr, CAMERON. Why should I? The Indians do not vote. 
I am not looking for any advantage to come from that source, 
as, perhaps, gentlemen on the other side seem to be. I doubt 
if 10 of the Navajo Indians vote; and I never received a vote 
from one of them, and I do not think I ever will, because 1 do 
not think they will register to vote, although they have the 
privilege of voting under the law. 

Mr. PITTMAN. That is probably true. 

Mr. CAMERON. But I do not like these insinuations. It is 
not fair. I have been trying to be fair ever since I have been 
here, and I am going to continue to be fair. I do not think any 
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Senator should accuse me of promising anything or of being 
promised anything. 1 do not think that is just and right, and I 
protest against it. 

Mr. PITTMAN. Does the Senator think this would be of any 
benefit to the Navajo Indians at all? 

Mr. CAMERON. To what does the Senator refer? 

Mr. PITTMAN. I refer to the proposed bridge. 

Mr. CAMERON. . I know it will not be. 

Mr. PITTMAN. Let me ask the Senator if he still believes 
what he said in his report? 

Mr. CAMERON. I did not make that report. The report 
was made by the Senate Committee on Indian Affairs, and was 
made at the recommendatign of the Secretary of the Interior, 
who had control of the Commissioner of Indian Affairs. If 
they send up material for a report from a committee to the 
United States Senate, and they do not know what they are 
doing or why they are doing it, am I responsible for their 
action, or are you? 

Mr. PITTMAN. No. 

Mr. CAMERON. That is the case here. I think the gentle- 
men on the other side are trying to make a political issue out 
of this question. I wish to say to the Senate of the United 
States, however, that, so far as I am concerned, they may do 
so, but I am not here talking from a political standpoint; I 
am talking for right and justice in behalf of a poor tribe of 
Indians who are being imposed upon. I have said before, and 
I now repeat, that, so far as I am concerned, if this item goes 
into the deficiency bill I have done my part. The senior Sena- 
tor from Arizona has been here all during the week while this 
controversy has been up, and I am at a loss to know why he 
should have such a change of mind this morning and insinuate 
that I do not know what I am talking about, when there is no 
man in this country who knows the conditions in that section 
g the country as affecting the Navajo Indians better than 

do. 

Mr. PITTMAN. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Nevada? 

Mr. CAMERON. I yield. 

Mr. PITTMAN. On page 5 of the Senator's favorable report 
on this bridge he expressly quotes the language of Mr. J. R. 
Eakin, superintendent of the Grand Canyon National Park. 
He was not Secretary of the Interior, and his statement was 
something entirely outside the letter of the Secretary of the In- 
terior. This is what the Senator quoted: 


The construction 


Mr. CAMERON. I thought the Senator desired to ask a ques- 
tion. I only have a few minutes; I do not want to take up 
the time of the Senate, because this is Calendar Monday, but 
I will give the Senator all the time he wants on some other 
occasion to debate this question. 

I want to state now, before taking my seat 

Mr. PITTMAN. Is the Senator afraid to answer this ques- 
tion or not? If he is, I will stop. 

Mr. CAMERON. I will answer it. I will answer any ques- 
tion any Senator desires to ask me. 

Mr. PITTMAN. I am going to read the Senator about a 
paragraph, and ask if he believes in that now. 

Mr. CAMERON. I do not know what the Senator is going 
to read. 

Mr. PITTMAN. The Senator will know when he hears it. 
I am going to read it, and ask him if he believes in it now. 

Mr. CAMERON. Very well. 

Mr. PITTMAN. Here is what the Senator quoted in his re- 
port from Mr. J. R. Eakih, superintendent of the Grand Canyon 
National Park—— 

Mr. CAMERON. I never read the report. I took the reports 
of the Indian commissioner and the Secretary of the Interior 
and the committee on this bill. Do not try to ring in some- 
thing that I have not had anything to do with. 

I want to say now that the Commissioner of Indian Affairs 
has misled the Congress and the Senate of the United States 
in the report that the Indians were satisfied to pay half of 
that money, when I know they did not know at that time and 
did not know until lately that the money was to be charged 
up to them. I want to say further that the Legislature of 
Arizona, at the last regular session of that body, refused to 
appropriate the $100,000 that was supposed to match this 
$100,000 appropriated by Congress. Further, this same Senate 
tried to stick $100,000 down the throat of the people of Coco- 
nino County for a trail. This is similar. They may do it, 
but I will tell you the people are going to find out where 
these things are coming from, who is doing it, and why. 

I thank the Senate. 
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Mr. PITTMAN. Mr. President, with the courtesy of the 
Senate, I will now continue the question. I shall be through 
in a second. I am not going to delay matters; but here is what 
the Senator from Arizona especially quoted in his report, not 
from the Secretary of the Interior, not from the Commissioner 
of Indian Affairs, but he went back and dug up a report of 
December 13, 1924, by Mr. J. R. Eakin, superintendent of the 
Grand Canyon National Park, and here is what he says: 


The construction of a modern highway to the north rim by way of 
a bridge near Lee Ferry would open up an immense market for Indian 
products, which is now practically denied them. Undoubtedly a vast 
amount of their handiwork would be taken over this route and stocked 
in various stores for sale to the tourist public. Of equal importance 
would be the vast stream of auto tourists that would, in traveling this 
road, pass four trading posts in order to reach the canyon, and many 
autolsts would, of course, visit the Rainbow Bridge country near which 
is the Betatakin ruin, and thus come in contact with many other trad- 
ing posts, where the principal articles of sale are Navajo rugs and 
jewelry, and Hopi baskets, pottery, ete. 

The construction of such a road and bridge would greatly increase 
the demand for products of the Navajo and Hopi Reservations, and 
while it would greatly increase travel to this country and thus ald the 
general prosperity of the State, the Indians, I believe, would be bene- 
fited more than the whites. 


Mr. CARAWAY. Mr. President, may I ask the Senator a 
question ? : 

Mr, PITTMAN. Yes. 

Mr. CARAWAY. Who made that report to the Senate? 

Mr. PITTMAN. This report was made by the junior Senator 
from Arizona [Mr. Cameron], who then presented a bill based 
on this report and asked for its immediate consideration; and 
it was passed through the Senate on his request for immediate 
consideration based on this report. 

One other thing: The Senator in presenting this matter, after 
making that quotation, said: 


Under the terms of the bill it will be necessary for the State of 
Arizona to pay one-half of the cost of this bridge. The Governor of 
Arizona in his message to the State legislature on January 12, 1925, 
has recommended that such an appropriation be made. It will also be 
necessary for the State to improve the approach road from Flagstaff 
for a distance of about 130 miles, over half of which is within the 
Navajo Reservation, The road north of the Colorado River to Fredonia 
will also require State funds for its construction, 


The unfortunate thing about the matter is that this one item 
is delaying the passage of the deficiency appropriation bill. 
Now the Senator conceives the brilliant idea that the reimburs- 
able feature of this proposition should be knocked out; and yet 
his experience, in the long time he has been here, must teach 
him that it is the policy of the Government to haye every one 
for whom money is expended reimburse the Government where 
possible. He knows that some of us have tried time and time 
again to avoid the reimbursable feature where the Indians 
were so poor that we doubted whether they could ever reim- 
burse the Government; but we have never even succeeded in 
that. In this case, where there are 80,000 Indians with an 
empire at their disposal, where already rich oil deposits have 
been discovered, where there are magnificent forests of timber 
and large coal deposits, it is perfectly absurd to say that these 
Indians can not afford in the future to reimburse the Govern- 
ment $100,000 for this bridge, not out of the $116,000, because 
it does not come out of that, but in the future out of their 
royalties, when at the same time they get 60 miles of road 
built through their reservation from the south to the north at 
the expense of the State of Arizona. These Indians are getting 
millions of dollars expended by the reimbursement of $100,000, 
Senators talk about protests from that Indian reservation. 
Where are the protests? 

This is no new policy. In New Mexico, in the same Navajo 
Reservation, right across the line, where just one-third of these 
Indians liye, the Government has already built bridges and 
roads, partly in the reservation and partly out of the reserva- 
tion, and has charged the Indians of the whole reservation 
with $140,000, reimbursable to the Government. No one com- 
plained against that. Why? Because it was the policy of the 
Government that it should be reimbursed. 

In 1925 the junior Senator from Arizona [Mr. CAMERON] 
secured the passage of a bill for the building of this bridge, 
and provided in the bill that it should be reimbursable to the 
extent of $100,000 and came before this body and asked the 
immediate consideration of a report, and that report indorsed 
this bill in every particular. Now, after Congress has pro- 
vided in an appropriation bill the money to carry out existing 
law, he attempts to go back on the whole proposition. Why? 
Perhaps because it may be a popular thing to say: “ Instead 
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of charging these Indians something, the Government of the 
United States will donate it to them.” That may be the rea- 
son; but, whether that be the reason or not, the Senator 
knows that the House of Representatives is firm on the proposi- 
tion of this reimbursement, and that a majority of the Senate 
of the United States are equally firm on it. He knows that 
his fight here against this provision is going to do nothing 
except delay the passage of this bill, which carries hundreds 
of thousands of dollars for the benefit of his State; which car- 
ries hundreds of thousands of dollars for the benefit of the 
disabled soldiers of his State. Yet he is encouraging those 
Indians and the people of the State of Arizona to believe that 
the Government is going to appropriate $100,000 to build that 
bridge and not ask for reimbursement, when his whole experi- 
ence must teach him that that policy is impossible, and that 
all that his arguments and all that his efforts will do is to 
delay the passage of this bill indefinitely without any benefit 
to those people. 


SENATORS FROM IOWA AND NEW MEXICO 


Mr. BORAH. Mr. President, I do not rise to discuss this 
matter, I wish to inquire, although I do not see the chairman 
of the Committee on Privileges and Elections here, when we 
may expect a report on the Brookhart-Steck election contest. 

Mr. KING. Mr. President, I regret that the chairman of 
the committee is not here. I should like to make the same 
inquiry myself; and as the ranking Democratic member of tne 
committee I will say to the Senator that I understand the plan 
is to have the subcommittee make a report to the full com- 
mittee at a very early date. I sincerely hope that will be done. 
I think the illness of some of the Senators has precluded the 
consideration of the matter. 

Mr, ROBINSON of Arkansas. Mr. President, while the gen- 
eral subject is being discussed, I should like to inquire when 
the Committee on Privileges and Elections will make a report 
on the Bursum-Bratton case. 

Mr. GOFF. Mr. President, as chairman of the subcommittee 
I will say, in answer to the Senator from Arkansas, that we 
expect to have a meeting of the subcommittee some day the 
first part of this week. The pleadings in that case are now 
brought to issue, and the matter is ready for a meeting of the 
subcommittee to report upon whether or not it will order the 
ballots sent here. 

Mr. ROBINSON of Arkansas. Am I to understand from the 
Senator from West Virginia that it may be expected that a 
report will be made in the immediate future? 

Mr. GOFF. I can not state how soon the report will be 
made, I can say that the question is now at issue on the 
pleadings, and we expect to have a meeting of the subcom- 
mittee within the next few days to determine the next step to 
be taken in the contest. 

Mr. CARAWAY. Mr. President 

The VICE PRESIDENT. The Senator from Idaho [Mr. 
Boran] has the floor. Does the Senator from Idaho yield to 
the Senator from Arkansas? 

Mr. BORAH. I do. 

Mr. CARAWAY. In answer to the question of the Senator 
from Idaho I should like to say, with respect to the Steck- 
Brookhart contest, that as far as I know the committee can 
make its report within two weeks. The chairman of the sub- 
committee, the Senator from Kentucky [Mr. Ernst], is not in 
the Senate Chamber to-day, and I do not know when he will 
call the subcommittee together. It is ready to conclude its 
investigation and make its report to the full committee, and, at 
the request of the full committee, has gone over most of the 
matter. I do not know of any reason why it could not make 
its report this week if the chairman of the committee would 
call it together for that purpose. 

Mr. BORAH. I had so understood the fact as stated by the 
Senator from Arkansas. That is the reason why I asked at 
this time when we might expect a report. I had understood 
that there was really no occasion for any further delay. When 
the Senator from Kentucky [Mr. Ernst] comes into the Cham- 
ber I will renew my inquiry. 

Mr. GEORGE. Mr. President, I did not hear the first part 
of the inquiry made by the Senator from Idaho, Hearing his 
last remarks, I presumed, of course, that he was making in- 
quiry about the report on the Steck-Brookhart contest, 

There is no reason, Mr. President, why the subcommittee, of 
which I am a member, could not make its report after one 
day's or two days’ sitting. I have myself urged immediate con- 
sideration by the subcommittee, and I haye been promised that 
the subcommittee would be called together by the chairman as 
soon as the junior Senator from Arkansas [Mr. Caraway] re- 
turned. The junior Senator from Arkansas is now back in the 


CONGRESSIONAL RECORD—SENATE 


4751 


Senate, of course, and I hope we can dispose of the matter aud 
make our report to the full committee at least before the end 
of this week. 


PERMANENT COURT OF INTERNATIONAL JUSTICE 


Mr. ASHURST. Mr. President, I ask permission of the 
Senate to have printed in the Recorp copy of a sermon preached 
on January 31, 1926, by the Very Rey. Howard Chandler Rob- 
bins, dean of the Cathedral of St. John the Divine, in New 
York City, regarding the Permanent Court of International 
Justice, 

I also ask permission to include in the Recorp a copy of 
some of the proceedings in the House of Representatives of 
the United States under date of Tuesday, March 3, 1925, 
wherein the House of Representatives, by a vote of 302 yeas to 
28 nays, urged adherence by the United States to the Perma- 
nent Court of International Justice. I request that the roll 
call showing the names of those voting for adherence and those 
voting against adherence be printed in the RECORD. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 

The matter referred to is here printed, as follows: 


THE ADHERENCE OF THE UNITED STATES TO THE PERMANENT COURT 
OF INTERNATIONAL JUSTICE 


Preached by the Very Rev. Howard Chandler Robbins, dean of the 
Cathedral of St. John the Diyine, New York City, January 31, 1926 


In one of the noblest bymns in the English language, James Russell 
Lowell, poet, statesman, patriot, and Christian, phrased in moving 
words the thought and emotion which are in the minds and hearts of 
most of us, perhaps all of us, this morning. 


“Once to every man and nation 
Comes the moment to decide, 
In the strife of truth with falsehood, 
For the good or evil side; - 
Some great cause, God's new Messia 
Offering each the bloom or blight, 
And the choice goes by forever 
'Twixt that darkness and that light.” 


Lowell wrote these words in 1845, having in mind the irrepressible 
conflict, even then pending, which was to decide, once and for all time 
to come, whether the institution of slavery was compatible with a 
civilization which called itself Cbristian, The American people wailed 
for nearly 20 years before making a decisive answer. The answer 
was heralded by the watchfires of a hundred circling camps, It 
was sounded forth in challenge upon the trumpet that shall never 
call retreat, It was phrased at last by Abraham Lincoln and sealed 
by the testimony of his blood, poured out in martyrdom. This Na- 
tion had been told by him that it could not endure half slave and 
half free. It made the great decision; it chose the side of liberty; 
and it endured. 

To-day, as not before, perhaps, since the ending of the Civil War, 
our country has again been confronted with the necessity of making 
a political decision which is also a moral decision of supreme im- 
portance, the background of which, now as then, is the background 
of a prolonged, agonizing, and devastating armed conflict, the roots of 
which, now as then, are driven deep into the immemorial past, and 
the issues of which, now as then, reach out into an illimitable future, 
History never repeats itself exactly. The background of the decision 
reached 60 years ago was civil war; the background now is Arma- 
geddon. The question at issue then was the question of the perpetua- 
tion of the institution of slavery; the question at issue now is the 
question whether war itself shall be perpetuated as the proper method 
for the settlement of international disputes, or whether it shall be 
superseded by recognition of the binding character of international 
law. ‘There are other differences upon which it is not necessary to 
enlarge. But now, as 60 years ago, the issue is essentially a moral 
issue. The choice has been essentially a corporate national choice 
between the good and evil side of a question involving the hopes and 
fears of all humanity. And, thanks be to the eternal God of judg- 
ment and of justice, now as in that fateful past, the cholce of the 
American people, made freely after long and weighty deliberation, has 
been favorable to the cause of righteousness and to the kingdom of 
our God and of His Christ. 

I shall not try, this happy morning, to recount the developments 
of the past few years, or to rehearse the arguments which led the 
Senate of the United States, truly representing the American people in 
its nonpartisan and overwhelmingly favorable vote, to accept the 
leadership of the President and give adherence to the Permanent Court 
of International Justice. It is not necessary to recount or to rehearse 
them. Most of us know them by heart, and are met to-day, not to 
review or to argue, but to rejoice. But there are three aspects of the 
matter which appear to me to be deserving of brief consideration, and 
to be appropriate for consideration at this time and in this place. I 
invite your attention to them now, 
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In the first place, we can not properly rejoice in a great national 
accomplishment without paying the tribute of grateful recollection to 
those who, whether by statesmanlike planning, or by sacrificial devo- 
tion, and, in the case of tens of thousands, at the cost of life itself, 
brought it about. We think first of all of our dead, the young sol- 
diers who went to France, some of them of military necessity, but 
more of them because morally they could not do otherwise, moved by 
the noblest and most idealistic motives that ever prompted youth to 
draw the sword. It has been said of them that they were not so 
moved, and that our country entered the war for merely selfish con- 
sideration, to“ save its skin.“ 

Let us to-day brand that falsehood and dismiss it with everlasting 
contempt. Motives are mixed, in nations as in men, but if ever they 
approach purity, they approached it in this instance. Jobn Ark- 
wright's beautiful tribute Is as deserved by our American soldiers as 
by the young Englishmen for whom it is inscribed upon 80 many war 
memorials in England: 


Proudly you gathered, rank on rank to war, 
As who had heard God's message from afar; 
‘All you had hoped for, all you had you gave 
To save mankind—yourselves you scorned to save.” 


Was mankind to be saved unless something should come out of the 
war worth even that tremendous purchase price—some new self-order- 
ing of human affairs that should include a League of Nations for 
cooperation in all helpful ways, and a Permanent Court of International 
Justice, making possible the resort to justice instead of the resort to 
force? Mr. Elihu Root, who has taken a part so honorable to his 
country as well as to himself jn this matter, has told us that what 
the world needs is institutions to make effective the will to peace. 
That will is always present, but often inarticulate, and often over- 
borne by the tumult of popular passion and prejudice. No nation 
is capable of being at the same time attorney, jury, judge, and exe- 
cutioner in a cause involving its own real or apparent interests. Our 
young men, as they went to France, repeated out of an honest and 
good heart the slogan by which they had been summoned, that this 
was a war to end war, The members of the American Legion were 
guided by surest instinct when, at the great convention held in Omaha 
last year, they indorsed emphatically the proposed entry of our country 
into the World Court. They knew no surer way of fulfilling the great 
and sacred obligation of the Hving to the dead. 

And then we think also, and with gratitude, of others who, although 
they were not called upon to pay so great a price, gave all that they 
were called upon to give, without self-sparing, for the same good end; 
the statesmen and publicists of this and many lands who, even in the 
heat of present conflict, were far-sighted enough to look beyond the 
immediate horizons, murky with hatred and the thunderclouds of battle, 
and to discern in the distance the mountain peaks of a better future 
for humanity. to which the agreements of Locarno and the entry of our 
country into the World Court are the most significant approaches at 
the present time. We are grateful that we can number among them 
every President of the United States who has held office within recent 
years: Theodore Roosevelt, who, with all the ardent force of his im- 
petuous nature, pleaded for the cooperation of nations to enforce 
justice and so establish peace; Willam Howard Taft, our beloved and 
honored Chief Justice, who, as early as the spring of 1915, was 
urging upon American public opinion the necessity of a league to 
enforce peace; Woodrow Wilson, who made the willing sacrifice of 
health, and indirectly of life itself, in his great endeavor; Warren 
Gamaliel Harding, whose devotion to the World Court was the chief 
merit of his brief administration and was reflected in the principal 
addresses made during the last weeks of his life; and to-day Calvin 
Coolidge, happy in being the Joshua under whose leadership his fellow- 
countrymen, without distinction of party, are passing over into the 
promised land of a world-wide reign of law. And it is right that in 
this connection honor should be paid to a statesman who, although 
he never occupied the presidential chair, was the wise friend and 
counselor of American President, John Hay, who began his public 
career as secretary to Abraham Lincoln and closed it as Secretary of 
State in the Cabinet of President Roosevelt. No man in American 
history was ever more internationally minded in his patriotism or 
more determined that his country should seek and find honor, not by 
show of force, but by respect for law; not by oppression of the weak, 
but by charity and helpfulness and a decent respect for the opinions 
of mankind. 

Then, in the second place, we take satisfaction that the adherence 
of our country to the World Court means emerging from an ungracious 
and unhelpful isolation into a better and more Christian relation to 
world affairs, and that this means the breaking down of many racial 
and political prejudices which did little credit to our patriotism or to 
our humanity. It is significant that the most determined and well- 
organized opposition to the new departure came from a group which 
has become synonymous for organized race hatred, Hooded figures, 
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which conceal their identity and strike down their victims in the dark, 
are not characteristic of our American civilization. 

They have no helpful part to play in the common life of a democ- 
racy. We remember St. Paul’s words that there is neither Jew nor 
Greek, male or female, bond or free, but all are one in Christ Jesus. 
We paraphrase them to meet present-day conditions, and we declare 
to all who walk in the darkness of race prejudice and religious bigotry 
that in a true democracy, so far as citizenship and mutual charity and 
helpfulness are concerned, there should be neither Protestant nor 
Catholic, native-born nor immigrant, white man nor black; but that 
all, moved by a common impulse, should promote the peace and 
welfare of their country in the daily interminglings of their common 
life, 

And, finally, and here we trench more definitely upon religious 
grounds, we take satisfaction in the thought that in the decision of 
the United States to give its adherence to the World Court a stumbling 
block has been removed from the path of high-minded men and women, 
especially young men and women, who have apprehended the possibil- 
ity of disastrous conflict between the two greatest motiyes that move 
mankind in the mass—the motive of patriotism and the motive of 
religion. 

The experience of the Old World has furnished fllustrations in 
abundance of the desolating effect of such a conflict; we must make 
every effort to see that it is never duplicated in the new. Few of 
our young people, I think, are out-and-out pacifists. Most of them are 
logical enough to realize that such a position has domestic as well as 
international implications; that the logic of such a position carries 
with it Count Tolstoy’s doctrine of anarchy; for if force is in itself 
unrighteous in international affairs, what justification is there for it 
in the case of the policeman? But many of our young people, having 
taken to beart tbe lessons of the Great War, are now prepared to 
sacrifice their liberty and even life itself rather than to engage in 
any armed conflict ià which the moral issues are not as definitely 
determined as in the case of policeman versus outlaw. The adherence 
to the World Court assures for them that definite determination. In 
questions involving right and wrong it will give them for their guid- 
ance and direction opinions based not upon prefudic: or passion but 
upon international law. In the we trust unthinkable event of their 
country refusing to snbmit justiciable questions to this court before 
resorting to arms there would be no conflict between religion and 
patriotism. Both would require the same protest, for the protest in 
such an event would be directed not against the corporate will of 
the Nation but against the temporary betrayal of that will by a 
disloyal administration. 

Strangely enough, this moral gain which has accrued through the 
recent action of the Senate received scant recognition, if any, in the 
debates upon the floor of the Senate, which preceded such action, 
Our Representatives have builded better than they knew. ‘They have 
built a bulwark of law and justice for the protection of sensitive con- 
sciences. They have lifted the level of the Nation's purpose, feeling, 
and thought. 

For all these things, for the past effort crowned now with great 
reward, for the breaking down of barriers which ought not to exist, 
and for the bringing together of the interests of patriotism and reli- 
gion we thank God to-day with full and grateful hearts, 


House or REPRESENTATIVES, 
Tuesday, March 8, 1925. 
PERMANENT COURT OF INTERNATIONAL JUSTICE 

Mr, Burton. Mr, Speaker, I move to suspend the rules and pass 
House Resolution 426, favoring membership of the United States in 
the Permanent Court of International Justice. 

The Clerk read the resolution, as follows: 

“ Whereas a World Court, known as the Permanent Court of Inter- 
national Justice, has been established and is now functioning at The 
Hague; and 

“ Whereas the traditional policy of the United States has earnestly 
favored the avoidance of war and the settlement of international con- 
troversies by arbitration or judicial processes; and 

“Whereas this court in its organization and probable development 
promises a new order in which controversies between aations will be 
settled in an orderly way according to principles of right and justice: 
Therefore be it 

“ Resolved, That the House of Representatives desires to express Its 
cordial approval of the said court and an earnest desire that the United 
States give early adherence to the protocol establishing the same, with 
the reservations recommended by President Harding and President 
Coolidge ; 

“ Resolved further, That the House expresses its readiness to par- 
ticipate in the enactment of such legislation as will necessarily follow 
such approval,” 

The Sppaker. Is a second demanded? 

Mr. CONNALLY of Texas, Mr. Speaker, I demand a second, 
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Mr. Brrtoy. Mr. Speaker, I ask unanimous consent that a second 
may be considered as ordered, 

The Spwaxer. The gentleman from Ohio asks unanimous consent 
that a second may be considered as ordered. Is there objection? 

There was no objection, 

* * * > * 

The question was taken. 

The SPEAKER pro tempore. In the opinion of the Chair, two-thirds 
having voted in favor thereof 

Mr. BLANTON. In order to have a showing, I ask for a rising vote. 

The House divided; and there were—ayes 149, noes 10. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask for the yeas and 
nays. 

The Speaker pro tempore. The gentleman from Tennessee demands 
the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 302, nays 28, not 
yoting 101, as follows: 


[Roll No. 101] 


Yeas—302: Abernethy, Ackerman, Allen, Allgood, Almon, Anderson, 
Andrew, Anthony, Arnold, Ayres, Bacharach, Bacon, Barbour, Barkley, 
Beedy, Beers, Begg, Bell, Bixler, Black of Texas, Bland, Blanton, 
Bloom, Boies, Bowling, Box, Boyce, Brand of Georgia, Briggs, Browne 
of Wisconsin, Browning, Brumm, Buchanan, Bulwinkle, Burtness, Bur- 
ton, Busby, Byrnes of South Carolina, Byrns of Tennessee, Canfield, 
Cannon, Carew, Carter, Celler, Chindblom, Christopherson, Clague, 
Clancy, Clarke of New York, Cleary, Cole af Iowa, Collier, Colton, 
Connally of Texas, Cook, Cooper of Ohio, Cooper of Wisconsin, Cram- 
ton, Crisp, Croll, Crosser, Crowther, Cummings, Dallinger, Davis of 
Tennessee, Dempsey, Denison, Dickinson of Iowa, Dickinson of Mis 
souri, Dickstein, Doughton, Dowell, Drane, Drewry, Driver, Elliott, 
Evans of Iowa, Evans of Montana, Fairfield, Faust, Fenn, Fish, Fisher, 
Fitzgerald, Foster, Frear, Fredericks, Free, Freeman, Frénch, Froth- 
ingham, Fuller, Fulmer, Funk, Gambrill, Garber, Gardner of Indiana, 
Garrett of Tennessee, Garrett of Texas, Gasque, Geran, Gibson, Gif- 
ford, Gilbert, Goldsborough, Green, Greenwood, Griest, Griffin, Guyer, 
Hadley, Hall, Hammer, Hardy, Harrison, Hastings, Hawes, Hawley, Hay- 
den, Hersey, Hill of Alabama, Hill of Washington, Hoch, Holaday, How- 
ard of Oklahoma, Huddleston, Hudson, Hull of Iowa, Hull of Tennessee, 
Hull, Morton D., Hull, William E., Jacobstein, Jeffers, Johnson of 
Kentucky, Johnson of South Dakota, Johnson of Texas, Johnson of 
Washington, Jones, Kearns, Kelly, Kent, Kerr, Ketcham, Kiess, Kinche- 
loe, Knutson, Kopp, Kurtz, LaGuardia, Lanham, Lankford, Larsen of 
Georgia, Lazaro, Lea of California, Leach, Leavitt, Lee of Georgia, 
Lehlbach, Lineberger, Linthicunr, Lowrey, Luce, McClintic, McDuffie, 
McKeown, McLaughlin of Michigan, McLaughlin of Nebraska, McRey- 
nolds, McSweeney, MacGregor, MacLafferty, Magee of New York, Ma- 
gee of Pennsylvania, Major of Illinois, Major of Missouri, Mansfield, 
Mapes, Martin, Merritt, Michener, Miller of Washington, Milligan, 
Minahan, Montague, Mooney, Moore of Illinois, Moore of Ohio, Moore 
of Virginia, Moores of Indiana, Morehead, Morris, Morrow, Murphy, 
Nelson of Maine, Newton of Minnesota, Nolan, O'Connell of Rhode 
Island, O'Connor of Louisiana, O'Connor of New York, Oldfield, Oliver 
of Alabama, Park of Georgia, Patterson, Peery, Perkins, Perlman, 
Phillips, Porter, Prall, Quayle, Quin, Ragon, Rainey, Raker, Ram- 
seyer, Rankin, Ransley, Rathbone, Rayburn, Reece, Reed of Arkansas, 
Reed of New York, Reed of West Virginia, Reid of Illinois, Richards, 
Robinson of Iowa, Robsion of Kentucky, Rogers of New Hampshire, 
Romjue, Rouse, Rubey, Sabath, Sanders of Indiana, Sanders of New 
York, Sanders of Texas, Sandlin, Schneider, Scott, Sears of Nebraska, 
Seger, Shallenberger, Sherwood, Shreve, Simmons, Sinnott, Smith- 
wick, Snell, Snyder, Speaks, Spearing, Sproul of Kansas, Stalker, Stea- 
gall, Stedman, Stengle, Stephens, Stevenson, Strong of Kansas, Strong of 
Pennsylvania, Summers of Washington, Swank, Sweet, Swoope, Taber, 
Taylor of Colorado, Taylor of West Virginia, Temple, Thomas of Okla- 
homa, Tillman, Tilson, Timberlake, Treadway, Tydings, Underhill, Un- 
derwood, Upshaw, Vaile, Vestal, Vincent of Michigan, Vinson of Ken- 
tucky, Wainwright, Wason, Watres, Weaver, Weller, Welsh, White of 
Kansas, White of Maine, Williams of Ilinois, Williams of Michigan, 
Williamson, Wilson of Indiana, Wilson of Louisiana, Wilson of Missis- 
sippi, Wingo, Winslow, Winter, Woodruff, Woodrum, Wright, Wyant, 
and Zihlman. 

Nays—28: Beck, Black of New York, Boylan, Brand of Ohio, Cable, 
Campbell, Collins, Connery, Cullen, Deal, Fairchild, Hill of Maryland, 
James, King, Lampert, Lindsay, McFadden, Mead, Morgan, Nelson of 
Wisconsin, Schafer, Sinclair, Tague, Thomas of Kentucky, Thompson, 
Tinkham, Voigt, Wefald. 

Not voting 101: Aldrich, Aswell, Bankhead, Berger, Britten, Browne 
of New Jersey, Buckley, Burdick, Butler, Casey, Clark of Florida, Cole of 
Ohio, Connolly of Pennsylvania, Corning, Curry, Darrow, Davey, Davis 
of Minnesota, Dominick, Doyle, Dyer, Eagan, Edmonds, Favrot, Fleet- 
wood, Fulbright, Gallivan, Garner of Texas, Glatfelter, Graham, Haugen, 
Hickey, Hooker, Howard of Nebraska, Hudspeth, Humphreys, Johnson 
of West Virginia, Jost, Keller, Kendall, Kindred, Kunz, Kyale, Langley, 


LXVII——300 


CONGRESSIONAL RECORD—SENATE 


Larson of Minnesota, Leatherwood, Lilly, Logan, Longworth, Lozier, 
Lyon, McKenzie, McLeod, McNulty, MeSwain, Madden, Manlove, Michael- 
son, Miller of Illinois, Mills, Moore of Georgia, Morin, Newton of Mis- 
souri, O'Brien, O'Connell of New York, O'Sullivan, Oliver of New York, 
Paige, Parker, Parks of Arkansas, Peavey, Pou, Purnell, Roach, Regers 
of Massachusetts, Rosenbloom, Salmon, Schall, Sears of Florida, Sites, 
Smith, Sproul of Ilinois, Sullivan, Sumners of Texas, Swing, Taylor of 
Tennessee, Thatcher, Tincher, Tucker, Vare, Vinson of Georgia, Ward of 
New York, Ward of North Carolina, Watkins, Watson, Wertz, Williams 
of Texas, Wolf, Wood, Wurzbach, Yates. 

So, two-thirds having voted in the affirmative, the rules were sus- 
pended and the resolution was passed. 


RIGHTS OF AMERICAN CITIZENS IN MEXICO 

Mr. NORRIS. Mr. President, is there not a resolution com- 
ing over from a preceding day? I offered a resolution, which 
is on the table, and I would like to have it disposed of 

The VICE PRESIDENT. The Chair lays the resolution be- 
fore the Senate, and it will be read, 

The CHE CLERK; Senate Resolution 151, submitted by 
Mr. Norris February 18, 1926: 


Whereas various statements in the public press seem to indicate that 
there is a serious dispute between the Government of the United States 
and the Government of Mexico, in which it is claimed that various con- 
stitutional provisions and statutes of the Mexican Government conflict 
with the rights of American citizens alleged to have been acquired in 
oil lands in Mexico prior to the adoption of such constitutional provi- 
sions and the enactment of such laws; and 

Whereas the American people are in ignorance of the real questions 
involved because the official correspondence between the two Govern- 
ments has not been made public; and 

Whereas full publicity of all the facts entering into such dispute is 
extremely desirable in order that the people of the two Governments 
may fully understand all the questions involved in said dispute; and 

Whereas it has been stated in the public press that the Department 
of State has been very anxious to give full publicity to the official cor 
respondence and that the Mexican Government has objected to such 
publicity: Now, therefore, be it 

Resolved, That, if not incompatible with the public Interests, the Sec- 
retary of State be requested to inform the Senate whether the Mexican 
Government has objected and is objecting to the publication of all the 
official correspondence pertaining to said dispute, and if it has so 
objected what reason, if any, bas been assigned for the objection to 
such publicity, 


Mr, CURTIS. Mr. President, I talked with the Senator 
from Idaho [Mr. Boram] last Saturday about this resolution, 
and he told me that he would like to have it go over. 

Mr. NORRIS. The Senator from Idaho has just come into 
the Chamber and I would like to inquire whether there is 
any further objection to the present consideration. 

Mr. BORAH. Mr. President, the facts with reference to the 
correspondence which the Senator desires to have are these, 
briefly: Neither the Secretary of State of the United States 
nor the ambassador from Mexico objects, as I understand it, 
to having the correspondence published. The delay has been 
due to the fact that the correspondence is still in progress. I 
think, however, the Secretary of State expected to send his 
reply to the last letter of the Mexican Government to-day, 
and it is presumed that that will close the correspondence. 

As nearly as I can ascertain the facts, the representative of 
the Mexican Government and the Secretary of State will then 
be willing to have the correspondence published. I would sug- 
gest, therefore, if it is satisfactory to the Senator, that the 
resolution go over for another day or so, because I think we 
will get the correspondence quite as speedily as if the resolu- 
tion should be passed now. The matter is delayed solely be- 
cause of the desire to have a complete understanding between 
the two Governments as to when the correspondence shall be 
published. The delay has been due to the fact that it was 
thought to be wise to wait until the correspondence was con- 
cluded. I do not understand that either Government objects to 
full publicity. 

Mr. NORRIS. Mr. President, the introduction of this resolu- 
tion was not the result of idle curiosity. I know that serious 
international difficulties often arise from misunderstandings 
which come about through the secrecy of diplomatic methods. 
I am not anticipating that the difficulties in this case might 
result in a war between the United States and Mexico. Such 
a war would be one-sided, as everybody knows. But secret 
negotiation is a method which brings on war between govern- 
ments of equal ability, military and financial, I believe we 
ought to be as careful in our foreign relations with a nation 
that is weak as though we were negotiating with some nation 
equal in size, and in military and financial strength. 
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The secrecy which obtains always gives rise to propaganda, 
inculcating in the hearts of the citizens of different nations a 
feeling of hatred, which will eventually grow and grow until 
there rises a feeling between the nations sufficient, if they are 
of equal ability, to bring on war, and if not, then it means that 
the weaker nation must suffer because of its inability to cope 
with the nation that is stronger. 

The difficulty arising over title to oil lands in Mexico is a 
purely legal proposition. My resolution seeks nothing but pub- 
licity, which would give to the people of Mexico and to the 
people of the United States absolute knowledge as to just what 
the dispute is, and what position has been taken by each of the 
Governments. In other words, it would, I think, dispel any 
possibility of such a misunderstanding in the future as always 
comes about when secrecy controls governments. 

I am not unmindful, I can not be unmindful, of the fact that 
since this dispute has arisen, there has apparently been a 
propaganda in the newspapers, in substance laying a founda- 
tion of hatred of a religious nature and of an educational 
nature on the part of our people against Mexico. It is charged 
in the newspapers that Mexico is excluding missionaries and 
ministers and educators from the schools, the articles being 
couched in language which, it seems to me, can have no other 
object than to create dislike, mistrust, and hatred in the hearts 
of the American people against the Mexican Government. If 
it can be carried on until that hatred is aflame, while these 
secret negotiations are going on, millionaires can steal oil lands 
in Mexico without anybody knowing it, or without anybody 
finding it out. ò 

The greatest difficulty with our diplomacy is secrecy. The 
greatest danger of serious misunderstanding between govern- 
ments is secrecy of negotiations, and at the proper moment 
the propaganda instituted in both countries to inculcate a 
feeling of distrust and hatred against the citizens of another. 

All this would, as a rule, be dissipated, all difficulty would 
be avoided if the intelligent citizenship of the countries had 
access to the truth; and the truth is all I seek to obtain. I 
will not be satisfied with a statement from the Secretary of 
State, through the chairman of the Committee on Foreign 
Relations, or to me personally, that I can have aecess to the 
correspondence or that it can be seen. I want the American 
people to see it. I want the Mexican people to see it. I want 
the cards of these two Governments laid on the table face up 
so that everybody may examine for themselves all the corre- 
spondence, be informed as to what misunderstanding there may 
be, and inquire into whatever legal fictions may exist. Let it 
all be submitted publicly to the people not only of the countries, 
but to the people of the world. 

Mr, KING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Utah? 

Mr. NORRIS. I yield. 

Mr. KING. I did not hear the reading of the resolution 
which is the subject of discussion, and I ask the Senator 
whether it comprehends any correspondence relating to lands 
other than oil lands, because the Senator knows the claim is 
made by many Americans that not only have oil lands been 
expropriated, or efforts haye been made to expropriate them, 
but that estates and holdings of many American citizens, ac- 
quired many years ago, and developed by them at* very great 
expense, have also been expropriated, either by a State of 
Mexico or by the National Government itself. I was wondering 
whether the Senator’s resolution is broad enough to ask for the 
correspondence relating to those alleged confiscatory acts of the 
States or of the Federal Government of Mexico, as well as the 
correspondence relating to the oil controversy. 

Mr. NORRIS. Mr. President, I can perhaps answer the 
Senator's question best by reading the first whereas. It is 
as follows: 


Whereas various statements in the public press seem to indicate that 
there is a serious dispute between the Government of the United States 
and the Government of Mexico, in which it is claimed that various con- 
stitutional provisions and statutes of the Mexican Government conflict 
with the rights of American citizens alleged to have been acquired in 
oil lands in Mexico prior to the adoption of such constitutional provi- 
sions and the enactement of such laws. 


I will say to the Senator from Utah that that is practically 
the only thing the resolution seeks to get. In later whereases 
it is alleged that it has been stated that our Government was 
anxious to give publicity, and that the Mexican Government 
has objected to that. This resolution asks our State Depart- 
ment, if not incompatible with public interests, to tell us 
whether it is true that the Mexican Government objects to 
publicity; and if so, why it objects, That is the substance of 
the resolution. 
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Mr. KING. I do not object to the resolution, but if it should 
be presented for passage, I should suggest to the Senator an 
amendment, and I shall offer it if he does not object, to inquire 
not only for the correspondence relating to oil lands but to 
other lands, especially estates and agricultural lands, which it is 
alleged have been confiscated by the Federal Government and 
by some of the State governments in Mexico. 

Mr. NORRIS. I have no objection to that, unless it would 
interfere with securing the information I want. We ean not 
have too much publicity for me. 

Mr. KING. I have been informed that some of the States of 
Mexico, as well as the national Government, have seized prop- 
erty belonging to American citizens, which they have held for 
very many years, and have subdivided it, or at least it is 
claimed that they have subdivided it and turned it over to 
agrarians for development. I should like full information. : 

Mr. NORRIS. The correspondence covering those facts 
would disclose to the people of the two countries, I think, just 
what the contest is, what merit there may be, if any, and what 
exaggeration, if any, there may be. In other words, it would 
8 away everything but the truth, and we ought to have 
that. 

Mr. SMITH. Mr. President, I want to call the Senator's 
attention to the fact that I have had correspondence in refer- 
ence to an American citizen whose property was taken under 
Some act of the Mexican Government, and who for years and 
years has been negotiating with our State Department, setting 
forth his rights, how he had acquired it, and how it had been 
taken, as he understood it, without any consideration of the 
relation existing between the Mexican Government and this 
Government. The matter is still in abeyance, and that citizen 
does not understand whether it is the fault of his Government 
or the fault-of the Mexican Government, and what his rights 
are, if he has any. The whole matter is in confusion. 

I state frankly that the communications I have had from 
the State Department have not shed very much light on the 
matter, The only thing that seems to be a fact is that the 
Mexican Government has this property, which the American 
citizen alleges he bought and paid for, and that he has been 
deprived of the use of it for the last two or three years. 

Mr. NORRIS. All such things ought to be settled in the 
open light of day. The questions involved are questions of 
law. They are questions which can be determined, if sub- 
mitted to the right kind of a legal tribunal, without concealing 
any of the facts or preventing the people of the twe countries 
from knowing the truth. That ought to be done, it seems 
to me. 

Mr. SWANSON. Mr. President 

Mr. NORRIS. I yield to the Senator from Virginin. 

Mr. SWANSON. If we are going to get information in 
reference to Mexico, we ought to get full information on all 
the various phases of the controversy between the two Gov- 
ernments. We ought to get full information regarding the 
negotiations which led up to the recognition of Mexico and 
any promises which were made in connection with the retro- 
active features of Article XXVII of the Constitution. We 
ought to have information at the same time in connection with 
the policy that Mexico apparently has of appropviating the 
land and property of American citizens and paying for it with 
bonds that are not worth anything and that can not be sold 
for anything, which amounts to confiscation of the property. 

We ought also to have information in regard to the statute 
recently enacted in Mexico prohibiting the ownership of prop- 
erty by Americans within certain distances from the boundary 
line and the coast line, and made applicable not only to oil 
lands, but also to homes and other investments made by 
American citizens in that territory. I understand that the 
State Department is willing to give out the correspondence 
and a statement of the position it takes in the matter. I 
understand, as the chairman of the Committee on Foreign 
Relations has stated, that the Mexican Government has not 
refused, but has not given its consent; that the State Depart- 
ment will soon get its consent. > 

I would like to have all the correspondence and am desirous 
of obtaining it. I had a great deal of it sent to us when we 
ratified the treaties with Mexico, and also the assurances that 
were given by the Mexican Government at the time the treaties 
were ratified. I think when we get the information it ought to 
be full and complete and published in a document. 

I would suggest to the Senator from Nebraska that he fol- 
low the suggestion made by the Senator from Idaho and let 
the resolution go over for a day or two. I am satisfied the 
information will be furnished, and I think it ought to be fur- 
nished in full. The Senator can recognize that it would be 
very embarrassing to our Government to give reasons why the 
Mexican Government did not wish to publish the correspond- 
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ence at this time, when it has not really refused, as I under- 
stand it, but is waiting to get the consent of Mexico. It is 
very difficult for a government to publish correspondence of 
another government without its consent, 

Mr. NORRIS. Let me make some reference to what the 
Senator has said before he proceeds further and then I will 
yield the floor. The Senator can then talk about it as long as 
he wants. 

I have heard it said, just as the Seuator from Virginia has 
intimated, that our Government has been extremely anxious to 
give publicity to all of the correspondence, but that the Mexi- 
can Government would not consent to it. However, I have 
also received information as reliable as the other that the 
Mexican Government Las never objected to publicity and that 
it is our Government that is objecting to publicity. I am try- 
ing to find out in which woodpile the negro is located. The 
resolution would do that, They can say, of course, that it is 
not compatible with the public interests and decline to give 
any information, but I would like to know the truth. The 
truth ought to set the people free. It will if we get it all. 

I am not seeking to get the countries into a controversy by 
the resolution. The only objection I haye to broadening it so 
as to take in everything running over all the years of the past 
since the recognition of the Government of Mexico is that it 
would make it cover so much matter that I will say to the 
Senator from Virginia I fear somewhere along the line would 
he discovered a reason for not giving any publicity, which 
would be used as an excuse so that we would get no publicity 
of anything. 

I am just as much in favor of publicity along all the lines 
the Senator has mentioned as he can possibly be, but I have 
confined the resolution to the recent oil disputes, something 
that is in progress now, something that is a controversy of 
the present time, and I would prefer to confine it to informa- 
tion with reference to that rather than to broaden it so as to 
give an excuse for not furnishing any information whatever. 
It would be all right to have another resolution such as the 
Senator has outlined, and I would give it my hearty support. 

Mr. SWANSON. Does not the Senator think it would be 
well to follow the suggestion made by the chairman of the 
Committee on Foreign Relations? 

Mr. NORRIS. I am going to follow the suggestion. I have 
no disposition to press the matter now. I have no disposi- 
tion to disregard the request of the chairman of the Committee 
on Foreign Relations and I therefore ask that the resolution 
may go over without prejudice. 

The VICE PRESIDENT. The resolution will go over with- 
out prejudice. The next resolution coming over from a pre- 
vious day will be stated. 


VIOLATIONS OF SHERMAN ANTITRUST LAW 


The Cuter Cierx. The resolution (S. Res. 153) submitted 
by the junior Senator from Utah [Mr. Kine] on February 22, 
relative to decrees obtained, property seized, and conviction of 
persons for violation of the act to protect trade and commerce 
against unlawful restraints and monopolies, approved July 
2, 1890. 

Mr. KING. Mr. President, I can conceive of no objection to 
the adoption of the resolution. It has gone over two or three 
times at the request of the senior Senator from Kansas [Mr. 
Curtis]. 

Mr. WILLIS. I call the attention of the Senator from Kan- 
sas to the resolution. I suggest that some explanation should 
be made with reference to the resolution. 

Mr. CURTIS. I have no objection to the resolution, 

Mr. WILLIS. Then I have none. 

The resolution (S. Res. 153) was considered by unanimous 
consent and agreed to, as follows: 


Resolved, That the Attorney General report to the Senate the number 
of persons who have been convicted and imprisoned for a violation of 
section 1 of the act to protect trade and commerce against unlawful 
restraints and monopolies, approved July 2, 1890, together with the 
dates of such convictions ; 

The number of persons who have been convicted and imprisoned for 
a violation of section 2 of said act, together with the dates of such con- 
victions ; 

The number of persons who have been convicted and imprisoned for 
a violation of section 3 of said act, together with the dates of such 
convictions ; 

The number of decrees which have been obtained in behalf of the 
United States under section 4 of said act, the number of such decrees 
which were consent decrees, the number of proceedings in contempt 
which have been brought to enforce such decrees, and the number of 
persons adjudged to have been in contempt with respect to the per- 
formance of such decrees, together with the dates of such cases; 
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The amount of property which has been selzed, condemned, and for- 
feited to the United States under provisions of section § of said act, 
together with the dates of such forfeitures ; 

And the number of cases in which judgments have been obtained 
under section 7 of said act, together with the dates of such cases. 


POSTAL RECEIPTS 


The VICE PRESIDENT. The next resolution coming over 
from a previous day will be stated. 

The Cuter CLERK. The resolution (S. Res. 156) requesting 
information relative to postal receipts for the six months 
ending December 31, 1924, and December 31, 1925, respec- 
tively, submitted by the senior Senator from Mississippi [Mr. 
Harrison] on February 24. 

Mr. MOSES. Mr. President, in the absence of the Senator 
from Mississippi [Mr. Harrison], may the resolution go over 
without prejudice? 

The VICE PRESIDENT. The resolution will be passed over 
without prejudice, i 

THE CALENDAR 


Mr. CURTIS. Mr. President, I ask unanimous consent for 
the consideration of the unobjected bills on the calendar until 
2 o'clock. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The cierk will state the first bill on the calendar. 

The bill (S. 1134) to authorize the settlement of the in- 
debtedness of the Czechoslovak Republic to the United States 
of America was announced as first in order. 

Mr. WILLIS. Mr. President, I desire that all of the meas- 
ures pertaining to foreign debt settlements may go over for 
the present, being Senate bill 1134, Senate bill 1135, Senate 
bill 1136, Senate bill 1137, Senate bill 1138, and Senate bill 1139. 

The VICE PRESIDENT. The bills will go over. 


SETTLEMENT OF CLAIMS 


The bill (S. 1912) to provide a method for the settlement of 
claims arising against the Government of the United States 
in sums not exceeding $5,000 in any one case was announced as 
next in order, 

Mr. KING. Mr. President, I prefer to yield to the Senator 
from Colorado [Mr. Means], but in view of the action taken 
by the Committee on Claims and by the Judiciary Committee 
in the appointment of a joint subcommittee for the considera- 
tion of the questions involved here as well as cognate matters, 
I hope my friend from Colorado will not be offended if I ask 
that the measure go over for the present, 

Mr. MEANS. Mr. President, I do not understand that the 
two subcommittees were to pass upon this question at all. If 
the Senator from Utah will bear with me for a moment, if he 
understands what the Committee on Claims is endeavoring to 
accomplish by the bill, I do not see how he can well raise an 
objection unless it be to the third paragraph of the bill. I call 
his attention to the fact that there are now over 600 bills pend- 
ing before the Committee on Claims. We are being requested 
daily by Senators to take action of some kind. We are there 
acting as nisi prius judges on the claims. We enacted what is 
called the small claims“ law providing a limitation of $1,000 
jurisdiction. We here ask in exactly the same language, with 
the exception of the committee amendment, as to date and the 
change of the word “legal” to “just,” an increase to $5,000 
in the amount of the claims to be considered by the heads of 
departments. 

We have a great number of tort claims that it is not asked 
shall go before the Court of Claims or the Federal courts, and 
that is the question we were to consider and to which the 
Senator has referred. But there being such a great number 
of them, we have not the means of intelligently passing upon 
them, We have an agency called the compensation commis- 
sion, which has authority to consider claims under $5,000 in 
amount, and we only give to that commission the right to make 
a report to Congress, while Congress still retains jurisdiction 
of the entire matter. We have not undertaken to change the 
situation so far as the authority of Congress is concerned. 
We merely propose to designate an agency to act for the Com- 
mittee on Claims to determine the righteousness and justness 
of claims up to $5,000, and no more, and report back in writ- 
ing to Congress, but Congress retains jurisdiction. It is merely 
the establishment of an aid to the Committee on Claims in the 
form of people who understand the matter of getting the neces- 
sary evidence. We can not have the doctor’s certificates in 
such matters. We can not have the evidence before us to en- 
able us intelligently and justly to pass upon the claims. We 
merely provide that a commission now existing, without any 
additional officers and with no more salaries to be paid, shall 
pass upon these claims instead of requiring the Committee on 
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Claims to pass upon them and return to us a report as to 
whether the claims are just or not. 

This matter was considered by the Committee on Claims 
and reported unanimously. There is no danger involved. 
There is no change from any present system. There is no in- 
crease in the jurisdiction of anyone at all. It is simply an aid 
to the Committee on Claims and it will enable them more in- 
telligently to pass upon these questions. Congress always re- 
tains jurisdiction, and nothing can be done until Congress 
finally passes upon the claims. Our small claims act has 
served so well that we have merely increased to $5,000 the 
amount of claims that may be considered, and the other pro- 
vision merely creates an agency to hear and determine the 
evidence without any rules or regulations of any kind and 
inform us what their opinion is with reference to the claims. 
It is a matter that can be taken away from them at any mo- 
ment. There is nothing to increase their jurisdiction to any 
extent. 

With that explanation, unless the Senator desires to make 
inquiry along the line he suggested, I can not see that it is 
a matter for the two committees to pass upon at all. As J 
understand it, the subcommittee of the Committee on Claims 
and the subcommittee of the Judiciary Committee were to 
pass upon the question of the jurisdiction of the Court of 
Claims in these matters and as to the proper place to refer 
them. We are not going to increase the jurisdiction of any- 
body at all. 

Mr, KING. Mr. President, my understanding of the duty 
committed to the Joint committee of which I have spoken was, 
among other things, and that was really the paramount thing 
as I understood it, to inquire as to the wisdom and the pro- 
priety of permitting a suit at all against the Government for 
a tort of its agents. It is a serious matter whether we ought 
to permit the Government to be sued at any place in the 
United States when some person has received an injury pos- 
sibly through the negligence of a soldier or a man driving 
one of the Government cars upon a military reservation or 
any civil employee of the Government of the United States. 
It would mean a large number of suits annually in all parts 
of the United States at a cost to the Government of a stu- 
pendous sum. It did seem to me that the duty which was 
deyolyed upon the committee—and I hope the chairman of the 
Committee on Claims is a member of the subcommittee from 
his committee—was to inquire into that question fully and it 
would comprehend, as I yiew it, some of the provisions of the 
bill. 

I agree that the bill does not authorize suits, but it does seem 
to imply that in a case of negligence the committee or the head 
of the department shall so find, and if it is a just claim it shall 
be certified much the same as when the Court of Claims cer- 
tifles a claim to the Congress, and the presumption is that 
Congress will ipso facto make the necessary appropriation to 
eover the finding. I do hope my friend will let this bill go 
over. 

Mr. MEANS. The difference is this: The Senator thinks 
that we are proposing to open the door and granting generally 
the right to sue the Government. There is nothing of the 
kind involved. That is a question which would be considered 
by the joint action of the subcommittees. This bill merely re- 
lates to claims which were presented before the Committee on 
Claims. It is a physical impossibility for us to give the con- 
sideration which Senators here are requesting every day to 
numerons bills embodying small claims; we can not do it, and 
there ought to be some means to provide for such matters. We 
are not surrendering a part of the jurisdiction; we are not 
granting the right to sue the Government. The bill merely 
provides an agency to determine the justice of claims and to 
report back to Congress. So I can not see that it has anything 
whatsoever to do with the matter to which the Senator refers. 
It will be a tremendous aid to the Committee on Claims. If I 
thought otherwise, I should certainly accede to the Senator's 
suggestion, but the bill relates to nothing which the subcom- 
mittees are to pass upon. This proposition would relieve the 
Committee on Claims so that we could more intelligently and 
energetically carry on our business. 

Mr. KING. Mr. President, may I say to the Senator that 
I contemplated a rather larger field of investigation and duty 
than that indicated by the Senator from Colorado. In view of 
the fact that there are so many claims presented against the 
Government not only for torts upon the land but for torts at 
sea, and so many admiralty cases are presented where it is 
difficult to ascertain the facts, and no fact-finding commission 
has been established or other means provided in order to 
determine morally and legally the responsibility, if it shall be 
determined that the Government shall be sued, my understand- 
ing was that the facts could be found and this joint subcom- 
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mittee might canvass the entire subject with a view to deter- 
mining first, Shall we permit any suits against the Govern- 
ment? Second, if so, how shall we limit them? Thirdly, if we 
shall not permit suits against the Government, what steps shall 
we take for the purpose of ascertaining the facts in order to 
determine whether there is a moral liability so that the Gov- 
ernment might, if it desired, through Congress make an ade- 
quate appropriation? That is the view that I had on the 
functions of that committee. 

Mr. MEANS. Even if that were true, this proposition would 
not interfere with it at all. 

Mr. KING. Yes. This amendment proposes to impose the 
duty upon the heads of the departments to make investigations 
where claims are made on the Treasury for less than $5,000, 
and if they find them just so to certify to Congress, and there 
is an implied obligation, then, for Congress to appropriate ‘to 
pay them. 

Mr. MEANS. It is a mere increase of the limit contained in 
the present law from $1,000 to $5,000, It does not change the 
law otherwise, but is identical with the law as it is now. 

Mr. KING. I am not sure as to the present law. I hope, 
however, the Senator from Colorado will not object to this 
matter going over in order to give me an opportunity to look 
into it a little further. 

Mr. MBANS. If the Senator has any doubt about the mat- 
ter, I am willing that the bill shall go over. I hope, however, he 
will examine it, because on the next calendar day I shall ask 
that it be passed. I do not object to having the bill passed 
over until the next calendar day, when I hope it may be passed. 

Mr. KING. In the meantime I think I can convince the 
Senator that the bill ought to go to the committee of which 1 
have spoken. 

Mr. MEANS. If the Senator desires, I shall let the bill go 
over to the next calendar day. 

The VICE PRESIDENT. The bill will be passed over. 


CONSTRUCTION OF PUBLIC BUILDINGS 


The bill (H. R. 6559) for the construction of certain publie 
eS and for other purposes, was announced as next in 
order. . 

Mr. ROBINSON of Arkansas. Let that bill go over. 

Mr. FESS. Mr. President, the chairman of the Committee 
on Public Buildings and Grounds [Mr. FerNALD] has been ill 
for several days and is not now able to be in the Senate Cham- 
ber. He is exceedingly anxious, however, that we shall fix a 
day for the consideration of the bill, if possible, and I wish to 
call the attention of the steering committee to the fact that we 
should be glad to haye some definite day fixed on which the 
bill may be considered. For to-day the bill will have to go over. 

The VICE PRESIDENT. The bill will be passed over. 


BILLS PASSED OVER 


The bill (S. 2158) for the relief of certain disbursing officers 
of the oftice of Superintendent State, War, and Navy Depart- 
ment buildings was announced as next in order. 

Mr. ROBINSON of Arkansas. Let that bill go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 124) for the relief of the Davis Construction 
Co. was announced as next in order. 

Mr. KING. Let us have an explanation of that bill, Mr. 
President. 

Mr. WILLIS. I suggest that the bill be passed over tem- 
porarily without prejudice, since the Senator from New Hamp- 
shire [Mr. Moses], who introduced it, is not in the Chamber 
at the moment. 

The VICE PRESIDENT. The bill will be passed over with- 
out prejudice. 

A. T. WHITWORTH 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 588) for the relief of A. T. Whitworth. It 
proposes to pay $73.50 to A. T. Whitworth for the loss of 
personal effects possessed by his son, Lester R. Whitworth, 
private, serial No. 3024-033, Medical Department, United States 
Army, upon his death in the service, and which personal effects 
passed into the custody of proper department of the Army 
for transmission to A. T. Whitworth. 

The bill was reported to the Senate without amendment, 
ordered engrossed for a third reading, read the third time, 
and passed. 

JAMES H. KELLY 

The bill (S. 1058) for the relief of James H. Kelly was 
announced as next in order, 

Mr. KING. Let that bill go over, Mr. President. 

Mr, BINGHAM. Mr. President, I hope the Senator from 
Utah will withhold his objection for a moment. 

Mr. KING. Is that a case of desertion? 
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Mr. BINGHAM. This is an extremely worthy case of a 
soldier who served his country for three years, from 1861 to 
1864, without having anything against his record, and who on 
his second enlistment #as on his way to the hospital when the 
war, as he thought, was over. It is a matter of fairness and 
justice to the soldier because of his record that the bill should 
be considered. He was detained in a hospital, due to an ill- 
ness which overtook him on the road. It seems to me that if 
the Senator from Utah will look into the case, which was re- 
ported favorably during the last Congress by the then Senator 
pon Massachusetts, Mr. Walsh, he will withdraw his objec- 
tion. 

This is not one of those cases of desertion by a man who 
served only a few days. This man, I repeat, served his coun- 
try three years, and early in his second enlistment he was 
overtaken by illness; but due to a mix-up in the records, he 
has been carried apparently as a deserter since the end of the 
War. 

Mr. KING. I will say to the Senator that there have been 
thousands of bills introduced here for real, genuine deserters 
to have their names put back upon the rolls. Of course there 
is always a provision that such legislation shall not carry any 
back pay, but immediately after they are put on the rolls they 
secure pensions of $50 a month apiece. I have discovered that 
a number of the bills which haye been introduced reveal con- 
ditions something similar to those indicated by the Senator, 
namely, the soldiers claim that they were on their way home 
or on their way back again to the service after a furlough, or 
they were on their way to the hospital, and then their company 
moved and they could not find it. A thousand excuses are 
furnished now, three score years after the desertion, when, per- 
haps, it is difficult to ascertain all the facts. Those excuses 
are presented and it is urged that such soldiers be given a 
status which will entitle them to a pension of $50 a month. 

Mr. BINGHAM. Mr. President, the War Department assures 
us that the soldier served his first three years during the period 
from 1861 to 1864 without any question at all; that the so-called 
desertion occurred in the last few months of the war and was 
due to his being detained in a hospital. 

Mr. KING. I will withdraw the objection. 

Mr. BINGHAM. I thank the Senator. 

The VICH PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, It provides that in the 
administration of the pension laws James H. Kelly, late of 
Company C, Fifth Regiment West Virginia Volunteer Infantry, 
shall hereafter be held and considered to have been honorably 
discharged from military service of the United States as a mem- 
ber of that regiment on the 6th day of June, 1864, but no back 
pay, bounty, pension, or allowance shall accrue prior to or by 
reason of the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

DAVIS CONSTRUCTION CO. 


Mr. MOSES. Mr. President, I was absent from the Chamber 
a few moments ago, answering a telephone call, when Order of 
Business No. 37, being the bill (S. 124) for the relief of the 
Davis Construction Co., was reached and was passed oyer. 
I ask unanimous consent that we may recur to that bill. 

The VICE PRESIDENT. The bill was passed over without 
prejudice. It may be called up now. 

Mr. MOSES. It will be found, Mr. President, that this is a 
bill which has twice passed the Senate. I ask that it may be 
put upon its passage now. 

Mr. KING. Will the Senator make an explanation of it? 

Mr. MOSES. The bill grew out of a situation which arose 
during the period of the World War on account of the diffi- 
culty of securing building material. The contractor who built 
the post-office equipment shops in Washington was unable to 
fulfill his contract because of the difficulty in securing certain 
building material. This is a bill to reimburse him for the 
penalties then inflicted. It has twice passed the Senate, I will 
say to the Senator from Utah, and I think he and I had a 
similar colloquy in the Sixty-eighth Congress with reference 
to it. 

Mr. ROBINSON of Arkansas. Do I understand the Senator 
to say that the bill has been considered heretofore? 

Mr. MOSES. Yes. 

Mr. ROBINSON of Arkansas. And that it has been passed 
by the Senate? : 

Mr, MOSES. It has twice been passed by the Senate. 

Mr. ROBINSON of Arkansas. Very well 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 4 


Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized and directed, under such regulations as he may prescribe, to 
receive fully itemized and verified claims and reimburse the Davis Con- 
struction Co., contractor for the Post Office Department Equipment 
Shops Building, erected at Fifth and W Streets NE., Washington, 
D. C., under the supervision of the Postmaster General, for losses due 
directly to increased costs due either, first, to increased cost of labor 
and materials, or, second, to delay on account of the action of the 
United States priority board or other governmental activities, or, third, 
to commandeering by the United States Government of plants or mate- 
rials shown to the Secretary of the Treasury to have been sustained 
by it in the fulfillment of such contract by reason of war conditions 
alone. And the Secretary of the Treasury is hereby directed to submit 
from time to time estimates for appropriations to carry out the pro- 
visions of this act: Provided, That no claim for such reimbursement 
shall bé paid unless filed with the Treasury Department within three 
months after the passage of this act: And provided further, That in no 
case shall the contractor be reimbursed to an extent greater than is 
sufficient ‘to cover its actual increased cost in fulfilling its contract, 
exclusive of any and all profits to such contractor: And provided 
further, That the Secretary of the Treasury shall report to Congress at 
the beginning of each session thereof the amount of each expenditure 
and the facts on which the same is based. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER 

The bill (S. 1824) for the relief of R. E. Swartz, W. J. Col- 
lier, and others was announced as next in order. 

Mr. SHEPPARD. That bill may go over for the present. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1828) for the relief of Lieut. (Junior Grade) 
Thomas J. Ryan, United States Navy, was announced as next 
in order. 

Mr. KING. Let that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

CHARLES WALL 

The bill (S. 2083) for the relief of Charles Wall was an- 
nounced as next in order. 

Mr. KING. I ask that that bill may go over. 

The VICE PRESIDENT. It will be passed over. 

Mr. SHORTRIDGE. Mr. President, I hope my friend from 
Utah will not object to the immediate consideration of this bill. 
I deem it a very meritorious case. As the Senator will find, the 
report sets forth the facts which must appeal to us all. It does 
not ask for any appropriation for any back pay or allowances. 
The amendment to the bill provides— 


that no back pay, allowances, or emoluments shall become due because 
of the passage of this act, 


Directing attention to the report (S. Rept. No. 58) it will be 
observed that Charles Wall rendered great and valiant service 
te our country. The result of that patriotic service was a total 
disability. 

Turning to page 2 of the report, I read from a letter signed 
by the then Secretary of the Navy, Josephus Daniels, in which 
he says: 

Sin: The President of the United States takes pleasure in presenting 
the Navy cross to Lieut. Commander Charles Wall, United States Naval 
Reserve Force, for services during the World War, as set forth in the 
following citation : 

“ For distinguished service in the line of his profession in action with 
a German submarine on July 5, 1918, when in command of the U. S. S. 
Lake Bridge.” . 


By reason of his disability he was relieved from duty. In 
1921 he was authorized to appear before a board of medical 
survey, which reported him to be incapacitated for service by 
reason of disability incurred in line of duty. Prior to that 
time, however, his enrollment had expired. In June, 1922, he 
was authorized to be reenrolled, in order that he might be 
entitled to the benefits of retirement if found incapacitated for 
service by physical disability incurred in line of duty. 

He was then found to be permanently incapacitated for ac- 
tive service by reason of disability incurred in line of duty. 
Mr. President, I think we should pass this bill. 

Mr. KING. Mr. President, will the Senator permit me to 
interrupt him? 

Mr. SHORTRIDGE. Yes. 

Mr. KING. I have consistently objected to such bills for this 
reason; In the first place, this worthy man is getting the 
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same compensation as other persons receive who have in- 
curred similar injuries from their service to their country. 
The fact is that during the war there are a number of persons 
who were introduced into the service who did valiant work 
and became officers who insist upon haying the same privilege 
and the same status as Regular Army and Navy officers. We 
have thrashed that out repeatedly, and I have opposed legisla- 
tion of that kind because I think it is injudicious, unwise, and 
unjust. 

If it were necessary to put this man upon the retired list In 
order that he might receive compensation for his injuries a 
different question would be presented; but he is getting now 
ali of the compensation that any man in the service during 
the World War has received for like injuries. I am unwilling 
to make fish of one and fowl of another or to yield in this case, 
because it would be violating the precedent which has been set. 
The Naval Affairs Committee, as the Senator will recall, re- 
ported a bill, which was on the statute books for a year, under 
which a number of temporary naval officers received retire- 
ment privileges, but that measure was discovered to be so un- 
fair and so unjust that it was repealed. The Military Affairs 
Committee, against the protest of the Senator from New York 
[Mr. Waps\wortH] and the Senator from Wisconsin [Mr. LEN- 
ROOT] and other able members of the committee twice re- 
ported a similar bill which, I regret to say, passed the Senate, 
but they never have passed the body at the other end of the 
Capitol. This is in line with that legislation, and so I shall 
feel constrained to object. It is a matter of principle, and not 
any hostility whatever to the man whom the Senator so ably 
represents here, because doubtless he has received injuries, 
and he is getting compensation. So I insist upon my objec- 
tion. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. SHORTRIDGE. Mr. President, I recognize the fact that 
under the rule the Senator of course may, as he does, object. 
Hereafter, however, I may take oceasion to express my views 
in regard to this type of legislation. 


JOHN CRONIN 


The bill (S. 2085) to correct the naval record of John Cronin 
was announced as next in order, 

Mr. KING. Mr. President, will the Senator explain that bill 
before I object? 

Mr. SHORTRIDGE. Mr. President, the committee reports 
this bill favorably. The Senator will find that the report is 
somewhat elaborate, and yet, in a sense, brief. The proviso 
is that no back pension, allowance, or other emolument shall 
accrue prior to the passage of this act. 

This bill proposes to grant to Jobn Cronin an honorable 
discharge from the United States Navy, and thereby to relieve 
him of the disabilities carried by the dishonorable discharge 
now standing against his name and record. The facts in this 
case are set forth in the report. 

Mr. KING. Mr. President, will the Senator permit me to 
interrupt him? 

Mr. SHORTRIDGE. Yes. 

Mr. KING. I find no report here from the Navy Depurt- 
ment. Here is a man who was court-martialed and dishonor- 
ably discharged; and it does seem to me that we ought 
to have a report from the Navy Department. 

Mr. SHORTRIDGE. As I anticipate an objection, I shall 
not take up the time of the Senate; but I happen to know 
that this is a case which I think must appeal to us all as 
being meritorious. If there ever was a case where a man 
should be relieved from a record of this kind, this is that 
ease, 

Mr. KING. I shall haye to object. 

The PRESIDENT pro tempore. The pill will be passed 
over. 

BENJAMIN F, SPATES 


The bill (S. 1767) for the relief of Benjamin F. Spates 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 6, after the words “some 
of,” to strike out 52,000“ and insert “$1,000,” so as to make 
the bill read: 


Re it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Benjamin F. Spates, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$1.000 for a personal injury received by him on September 17, 1885, 
without fault or negligence on his part, while in the service of the 
United States Government performing labor at the Capitol. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
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The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


H, O. ERICSSON 


The bill (S. 1456) authorizing the Court of Claims of the 
United States to hear and determine the claim of H. C. Erics- 
son was announced as next in order, 

Mr. KING. Mr. President, I ask the Senator from Colorado 
[Mr. Means] whether, under the action of his committee and 
the Committee on the Judiciary, this bill onght not to be with- 
beld until that committee reports? 

Mr. MEANS. Mr. President, all I can say in answer to that 
is that if we hold it up until we have a meeting of the two 
subcommittees and determine it we are really tying the hands 
of the Committee on Claims. We might just as well cease 
meeting, because we have so many of these matters, unless 
there is immediate action, 

Mr. KING. The Senator knows that the committee has been 
at work, 

Mr. MEANS. Oh, yes; I understand that the committee has 
determined to go into that matter; but I will say that if we 
are to stop all of these bills there will not be any passed at 
this session, because I do not think our subcommittee can agree 
when they get together. on some kind of a definite program. 

Mr. KING. I think we ought to afford them an opportunity, 
and I shall object to the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be passed over. 


BILL PASSED OVER 


The bill (S. 575) to amend section 4 of the interstate com- 
merce act was announced as next in order. 

Mr. WILLIS (and other Senators). Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over, 


> CLARA E, NICHOLS 


The bill (S. 2096) to extend the benefits of the United 
States employees’ compensation act of September 7, 1916, to 
Clara E. Nichols was considered as in Committee of the Whole 
and was read, as follows: 


Be it enacted, etc., That the United States Employees’ Compensa- 
tion Commission shall be, and it is hereby, authorized and directed to 
extend to Clara E. Nichols, a former employee of the education and 
recreation division, Adjutant General's office, War Department, Los 
Angeles, Calif., the provision of an act entitled “An act to provide 
compensation for employees of the United States suffering injurles 
while in the performance of thelr duties, and for other purposes,“ 
approved September 7, 1916, compensation hereunder to commence 
from and after the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


BILLS AND CONCURRENT RESOLUTION PASSED OVER 


The bill (S. 2526) to extend the time for the refunding of 
taxes erroneously collected from certain estates was announced 
as next in order. 

Mr. WILLIAMS. Let that go over. 

The PRESIDENT pro tempore, The bill will be passed over, 

The concurrent resolution (H. Con. Res. 4) providing for a 
joint committee to conduct negotiations for leasing Muscle 
Shoals was announced as next in order. 

SEVERAL Senators. Let that go over. 

Mr. HEFLIN. Mr. President, I have no desire to take up 
time that Senators wish to use in getting action upon unob- 
jected bills. I wish to give notice, however, that at 2 o'clock I 
shall make a motion to take up this measure for consideration. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 2336) to reimburse Commander Walter H. Allen, 
civil engineer, United States Navy, for losses sustained while 
carrying out his duties was announced as next in order. 

The PRESIDENT pro tempore. This bill is reported ad- 
versely. 

Mr. KING. I move that it be indefinitely postponed. 

Mr. JONES of Washington. Mr. President, I do not know 
who was interested in having that bill go on the calendar. 
Usually when bills are reported adversely we indefinitely post- 
pone them. There must be some Senator who Is interested in 
this bill, and I suggest, therefore, that the Senator let the bill 

o over. 
$ Mr. KING. Let it go over, then. 
The PRESIDENT pro tempore, The bill will be passed over. 


EMPLOYEES OF BUREAU OF PRINTING AND ENGRAVING 
The bill (S. 2173) for the relief of employees of the Bureau 
of Printing and Engraving who were removed by Executive 


order of the President dated March 31, 1922, was considered as 
in Committee of the Whole and was read, as follows: 
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Be it enacted, etc., That the Secretary of the Treasury be, and he is | 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the employees who were removed 
from the Bureau of Engraving and Printing by Executive order of the 
President dated March 31, 1922, the salaries they were receiving at 
the time of their removal until the date of their restoration to their 
former positions in the Bureau of Engraving and Printing, less any 
earnings they may have made by other employment during that time. 

That the legal heirs of those who died after their removal shall 
receive a sum equivalent to their salaries from the time of their re- 
moval to the date of their death, less amount of earnings during that 
time. 

That to those who were not restored to their employment a salary 
shall be paid equivalent to the one they were receiving at the date 
of their discharge by Executive order up to the 31st day of March, 1924, 
less any earnings they may have had by reason of other employment. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 5 

ROOK CREEK AND POTOMAC PARKWAY COMMISSION 


The bill (H. R. 4785) to enable the Rock Creek and Potomac 
Parkway Commission to complete the acquisition of the land 
authorized to be acquired by the public buildings appropria- 
tion aċt, approved March 4, 1913, for the connecting parkway 
between Rock Creek Park, the Zoological Park, and Potomac 
Park was announced as next in order. 

Mr. JONES of Washington. Mr, President, I understood that 
that bill was to go back to the committee. I believe the Sena- 
tor from Kansas expects to make a motion to that effect. 

Mr. CAPPER. Mr. President, I move that this bill be re- 
committed to the Committee on the District of Columbia. I 
am making this motion at the suggestion of the Senator from 
Colorado [Mr. Purprs], the chairman of the subcommittee of 
the Committee on Appropriations on the District bill, who 
wishes further opportunity to discuss the bill with the District 
Committee. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from Kansas. 

The motion was agreed to, 

BILL PASSED OVER 


The bill (S. 1544) to amend section 202 of the act of Con- 
gress approved March 4, 1923, known as the agricultural credits 
act of 1923. was announced as next in order. 

Mr. JONES of Washington. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 
DEATH OR INJURY WITHIN PLACES UNDER JURISDICTION OF THE 
UNITED STATES 

The bill (S. 1040) concerning actions on account of death or 
personal injury within places under the exclusive jurisdiction 
of the United States was announced as next in order. 

Mr. JONES of Washington. Mr. President, I do not know 
whether that is the matter over which we haye been having 
considerable controversy or not. 

The PRESIDENT pro tempore. Does the Senator refer to 
the bill relative to the taking of testimony? This is quite a 
different measure. 

Mr. JONES of Washington. Very well. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which was read as 
follows: 

Be it enacted, etc., That in the case of the death of any person by 
the neglect or wrongful act of another within a national park or other 
place subject to the exclusive jurisdiction of the United States, within 
the exterior boundaries of any State such right of action shall exist 
as though the place were under the jurisdiction of the State within 
whose exterior boundaries such place may be; and in any action 
brought to recover on account of injuries sustained in any such place 
the rights of the parties shall be governed by the laws of the State 
within the exterior boundaries of which it may be. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILL PASSED OVER 

The bill (S. 1885) for the relief of James Minon was an- 
nounced as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 


HARRY P. CREEK MORE 


The bill (S. 2178) for the relief of Harry P. Creekmore was 
announced as next in order. 


Mr. KING. Mr. President, I will listen to an explanation 


| of this bill by the Senator from Arkansas [Mr. CARAWAY]. 


Mr. CARAWAY. Mr. President, I hope there will be no 
objection to the passage of this bill. Mr. Creekmore enlisted 
at the beginning of the so-called Spanish-American War, and 
saw active service in Cuba. After the active service there 
was over he deserted from the Navy and enlisted in the Army, 
and went to the Philippine Islands, and served two years. He 
was hunting up a war and found it. Then he tried to enlist 
in the last war. 

I can not think that anybody would have any objection to 
this bill. This man has gotten into every war that he could 
get into and stayed as long as the fighting lasted. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which was read, as 
follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
sailors, 2nd marines, Harry P. Creekmore shall hereafter be held and 
considered to have been honorably discharged from the service of the 
United States Marine Corps June 25, 1899: Provided, That no back pay, 
pension, or allowances shall be held to have accrued prior to the pas- 
sage of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS PASSED OVER 


The bill (H. R. 7348) for the relief of Joseph F. Becker was 
announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 1859) for the relief of Patrick C. Wilkes, alias 
Clebourn P. Wilkes, was announced as next in order. 

Mr. KING. Let that go over. 

Mr. HARRIS. Mr. President, do I understand that there 
is objection to the consideration of this bill? 

Mr. KING. Yes; I made an objection. 

The PRESIDENT pro tempore. The bill will be passed over. 


BOARD OF PUBLIC WELFARE 


The bill (S. 1430) to establish a board of public welfare in 
and for the District of Columbia to determine its functions 
and for other purposes was announced as next in order. 

Mr. ROBINSON of Arkansas. Mr. President, this seems to 
be a very important measure. I notice that the bill is quite 
a lengthy one, and I think there should be some discussion and 
consideration of the measure. I should like to hear the Sena- 
tor from Kansas explain the bill. 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas wish it to go over? 

Mr. ROBINSON of Arkansas. No; I have not asked that it 
go over. I have asked for an explanation of it. 

Mr. CAPPER. Mr. President, this is an important measure. 
The report covers it very fully. The bill is the result of more 
than two years’ work upon the part of a commission of 
representative citizens appointed by the District Commission- 
ers, known as the Public Welfare Commission. This com- 
mission has worked out a program to consolidate and coordi- 
nate the various welfare agencies of the District of Columbia. 
It has combined the three boards in one. The three boards 
are the Board of Charities, the Board of Children's Guardians, 
and the Board of Trustees of the National Training School 
for Girls. They are consolidated into one board, serving 
without pay. The plan is in line with the most approved 
methods employed in all the large cities of the country. The 
bill had very careful consideration by the Committee on the 
District of Columbia. It is undoubtedly a meritorious measure, 

Mr. KING. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Utah? ? 

Mr. CAPPER. I do. 

Mr. KING. May I ask the Senator from Kansas whether 
the objections which the Senator from Rhode Island [Mr. 
GERRY] had to the measure were abated? 

Mr. CAPPER. I believe they were. They had very careful 
consideration. The chairman of the Public Welfare Commis- 
sion, Justice Siddons, was in conference with the Senator from 
Rhode Island for a week or more on the objections raised by 
the Senator, and amendments are suggested in this report 
which I think are quite satisfactory to the Senator from Rhode 
Island. 

Mr. KING. The Senator will recall that the Senator from 
Rhode Island desired to change entirely the mechanical parts—- 
if I may use that expressicun—of the bill, and to commit the 
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duty of enforcing it to an entirely different organization from 
that contemplated. I was wondering if he was satisfied with 
this bill. 

Mr. CAPPER. The amendments as reported do not go as 
far as the Senator from Rhode Island contemplated, in my 
judgment; but I think the changes found in the proposed 
amendments are in the main satisfactory to the Senator from 
Rhode Island. 

Mr. KING. May I ask the Senator whether this bill—and 1 
have not given it the attention which I should have done, be- 
cause of the press of other work—imposes any additional bur- 
den upon the Government or upon the District? 

Mr. CAPPER. It does not. In my opinion, it will reduce 
the cost of administering the welfare activities of the District 
of Columbia. It does not increase the pay roll of the District 
of Columbia at all 

Mr. KING. Mr. President, I shall not object, because this 
bill has so many meritorious features; but there is one matter 
which I think the Committee on the District of Columbia 
should take up immediately. I am told that there are more 
than 4,000 children in the District of Columbia who are under 
surveillance or control or who have been disposed of by the 
Board of Children’s Guardians and the juvenile court. I saw 
in the paper the other day that a mother was arrested because 
she had sought an opportunity to visit one of her children who 
had been disposed of, and numerous complaints have come to 
me—perhaps hundreds—during the past two or three years, of 
injustices, as alleged, by the juvenile court and by the Board of 
Children’s Guardians, in sending little children to places which 
have been found or finding homes for them, separating them 
from their families because of some little indiscretion or some 
little infantile trick whicb they had played. 

I believe a great injustice is being done, not only in Wash- 
ington but throughout the country, by many of the juvenile 
courts, by boards of children’s guardians, and by many of the 
social welfare workers. They are railroading into the courts 
and into industrial homes and elsewhere many children who 
should not be sent there. I shall ask the committee imme- 
diately to consider what should have been considered in con- 
nection with this bill, the question of limiting the powers of 
the juvenile court and the Board of Children’s Guardians in 
dealing with the multitude of cases to which I have referred. 

Mr. CAPPER. I think the matter mentioned by the Senator 
from Utah is important, and I will be glad to cooperate with 
him, as a member of the committee, in considering it. 

Mr. FLETCHER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Florida? 

Mr. CAPPER. I yield. 

Mr. FLETCHER. I would like to inquire if the Senators 
view is that this will consolidate activities which are already 
provided for, and for which we have been making appropria- 
tions, into one organization? 

Mr. CAPPER. That is the purpose of the bill. 

Mr. FLETCHER. The body is to be composed of nine mem- 
bers, and they are to serve without pay? 

Mr. CAPPER. That is correct. 

Mr. FLETCHER. Will they be authorized to engage a lot 
of employees, assistants, and that sort of thing, and add to 
the present expenditures, or will there be economies effected? 

Mr. CAPPER. Undoubtedly this is a plan in the interest of 
economy and more efficient administration of the welfare 
activities of the city. I might add that the bill has the 
hearty approval of the District commissioners, and I think of 
every welfare society and civic association in the city of Wash- 
ington. There has been no measure brought before the Com- 
mittee on the District of Columbia that has been so generally 
approved as has this one. 

Mr. FLETCHER. I seems to me a very good measure. 

Mr. CAPPER. Undoubtedly it is. 

The PRESIDENT pro tempore. The amendments proposed by 
the committee will be reported. 

The amendments of the committee were, on page 4, lines 20 
and 21, strike out the words “Home and Training School for 
the Feeble-Minded ” and in lieu thereof insert the words “ Dis- 
trict Training School“; on page 7, line 10, after (a),“ to 
strike out down to and including the period in line 12, so that 
“(a)” will read: 


The board may make temporary provision for the care of children 
pending investigation of their status, 


On page 7, line 24, strike out the words “or last surviving 
parent”; on page 7, line 25, insert, after the word “ children,” 
the words: 
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Provided, That whenever the board shall for any reason place the 
child with any organization, institution, or individual other than of 
the same religious faith as that of the parents of the child, the board 
shall set forth the reason for such action in the record of the case. 


On page 9, line 6, after the word “ parents,” to strike out 
the period, insert a colon and the words: 


Provided, That whenever the board shall for any reason place the 
child with any organization, institution, or individual other than of 
the same religious faith as that of the parents of the child, the board 
shall set forth the reason for such action in the record of the case. 


On page 9, line 9, to strike out the words “and after its 
passage” and the period and in lieu thereof insert the words 
and figures “and after July 1, 1926,” so as to make the si 
read: 


Be it enacted, etc., That the Board of Charities of the District of 
Columbia, crested by act of Congress June 6, 1900, the Board of Chil- 
dren's Guardians of the District of Columbia, created by act of Congress 
July 26, 1892, the board of trustees of the National Tralning School 
for Girls, created under the name of the Reform School for Girls, by 
act of Congress July 9, 1888, shall be abolished upon the appointment 
and organization of the board of public welfare, as hereinafter provided. 

Sec, 2, That there is hereby created in and for the District of Co- 
lumbia a board of public welfare, hereinafter called the board, which 
shall be the legal successor to the boards specified in section 1, and 
shall succeed to all of the powers, authority, and property and to all 
the duties and obligations heretofore vested in or inyposed by Jaw upon 
such boards. All employees of the boards specified in section 1 shall 
become the employees of the board for such time as their services may 
be deemed necessary, and the unexpended balance of all appropria- 
tions heretofore made for such boards, or to be disbursed by them, shall 
become available for the use and disbursement of the board. 

Sec, 3. That the board shall consist of nine members who shal! be 
appointed by the Commissioners of the District of Columbia for ternrs 
of six years: Provided, That the first appointments made under this 
act shall be for the following terms: Three persons shall be appointed 
for terms of two years; three persons shall be appointed for terms of 
four years; and three persons shall be appointed for terms of six 
years. Thereafter all appointments shall be for six years. No person 
shall be eligible for membership on the board who bas not been a legal 
resident of the District of Columbia for at least three years. Any 
member of such board nray be removed at any time for cause by the 
Commissioners of the District of Columbia. Appointments to the board 
shall be made without discrimination as to sex, color, religion, or 
political affiliation. The members of the board shall serve without com- 
pensation, 

Sec. 4. That within 10 days after the appointment of its members the 
board shall meet and elect a chairnran, vice chairman, and secretary, 
who shall severally discharge the duties usual to such offices and shall 
serve for terms of one year or until their successors are elected. The 
board shall hold not less than nine regular monthly meetings during 
each year. Special meetings may be held upon the call of the chair- 
man, or, if be be absent or incapacitated, upon the call of the vice 
chairman, and also upon the call, in writing, of not less than three 
members. The board shall have authority to make all necessary rules, 
regulations, and administrative orders governing the organization of its 
work and the discharge of its duties as will promote efficiency of service 
and economy of operation. 

Src. 5. That the Commissioners of the District of Columbia, upon the 
nomination of the board, are hereby authorized to appoint a director of 
public welfare, which position is hereby authorized and created, who 
shall be the chief executive officer of the board and shall be charged, 
subject to its general supervision, with the executive and administra- 
tive duties provided for in this act. The director shall be a person of 
such training, experience, and capacity as will especially qualify him or 
her to discharge the duties of the office. The director of public welfare 
may be discharged by the Commissioners of the District of Columbia 
upon recommendation of the board. All other employees of the board 
shall be appointed and discharged in like manner as in the case of the 
director. The director of public welfare and other necessary employees 
shall receive compensation in accordance with the rates established by 
the classification act of 1923. 

Sec. 6. That the board shall have complete and exclusive control 
and management of the following institutions of the District of Colum- 
bia: (a) The workhouse at Occoquan, in the State of Virginia; (b) the 
reformatory at Lorton, in the State of Virginia; (c) the Washington 
Asylum and Jail; (d) the National Training School for Girls, in the 
District of Columbia, and at Muirkirk, in the State of Maryland; (e) 
the Gailinger Municipal Hospital; (f) the Tuberculosis Hospital; (g) 
the Home for the Aged and Infirm; (h) the Municipal Lodging House; 
(i) the Industrial Home School; (j) the Industrial Home School for 
Colored Children; (k) the District Training School, in Anne Arundel 
County, in the State of Maryland. 

Sec, 7. That the superintendents and all other employees now en- 
gaged in the operation of the institutions enumerated in section 6 shall 
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hereafter be subject to the supervision of the board. Each superin- 
tendent shail have the management and control of the institution to 
which he is appointed and shall be subordinate to the director of public 
welfare. The superintendent and all other employees of each of the 
institutions enumerated in section 6 shall be appointed by the Commis- 
sioners of the District of Columbia upon nomination by the board and 
shall be subject to discharge by the commissioners upon recommenda- 
tion of the board. 

Sze, 8. That the unexpended balance of all appropriations heretofore 
made for the institutions enumerated in section 6 shall be available 
for their use after the passage of this act in like manner as before, 
under the direction of the board. 

SEC. 9. That it shall be the duty of the board to make such rules 
and regulations relating to the admission of persons to, and the ad- 
ministration of, the institutions hereinbefore referred to, as will pro- 
mote discipline and good conduct of inmates and employees and 
efficiency and economy in the operation of these institutions. Under 
the authority herein granted, the board may prescribe forms of record 
keeping to secure accuracy and completeness in the registration of 
persons under care and the services rendered in their behalf. The 
board may recommend to the Comptroller General of the United States, 
and the Comptroller General may prescribe, so far as practicable, a 
uniform system of accounts to record receipts and disbursements and 
to determine comparative costs of operation. 

Sec. 10. That the following powers and duties heretofore imposed 
by law upon the board of charities shall be vested in the board, and 
the unexpended balance of all appropriations made for the purpose of 
discharging such powers and duties shall become available to the board: 
(a) To provide for the transportation to their respective places of 
residence or nonresident indigent persons, and to provide for indigent 
persons, who are legal residents of the District of Columbia, medical 
care and treatment when necessary, under contracts with such hospitals 
as are or may be designated by law; (b) to provide for the transpor- 
tation to their respective places of residence, of nonresident insane 
persons and to afford hospital care for indigent insane persons who are 
legal residents of the District of Columbia in such hospital or hospitals 
as are or may be designated by law; (c) to provide for the maintenance 
of boys committed by the courts of the District of Columbia to the 
National Training School for Boys under contracts which are or may 
be authorized by law; (d) to provide for all other aged, infirm, or 
needy persons, including women and children, in the manner heretofore 
authorized by law or by appropriations enacted by the Congress. 

The foregoing enumeration shall not be in derogation of any further 
powers or duties now vested by law in the Board of Charities and such 
powers and duties are hereby vested in the board, 

Sec. 11. That the following powers and duties heretofore imposed by 
law upon the Board of Children’s Guardians shall be vested in the board 
and the unexpended balance of all appropriations made for the purpose 
of discharging such powers and duties shall become available to the 
board: (a) The board may make temporary provision for the care of 
children pending investigation of their status; (b) to have the care 
and legal guardianship of children who may be committed by courts of 
competent jurisdiction and to make such provision for their care and 
maintenance, either temporarily or permanently, in private homes or in 
public or private institutions, as the welfare of the child may require. 
The board shall cause all of its wards placed out under care to be 
yisited as often as may be required to safeguard their welfare and when 
children are placed in family homes or private institutions, so far as 
practicable such homes or institutions shall be in control of persons of 
like faith with the parents of such children: Provided, That whenever 
the board shall for any reason place the child with any organiaztion, 
institution, or individual, other than of the same religious faith as that 
of the parents of the child, the board shall set forth the reason of such 
action in the record of the case; (c) to provide care and maintenance 
for feeble-minded children who may be received upon application or upon 
court commitment, in institutions equipped to receive them, within or 
without the District of Columbia, 

The foregoing enumeration shall not be in derogation of any further 
powers or duties now vested by law in the Board of Children's 
Guardians, and such powers and duties are hereby vested in the board. 

Src. 12. That the duties heretofore imposed by law upon the board 
of trustees of the National Training School for Girls concerning the 
admission, care, parole, and discharge of inmates shall be vested in the 
board, 

Sec. 13. That it shall be the duty of the board to prepare and submit 
to the Commissioners of the District of Columbia, in such manner as 
they shall require, an annual budget itemizing the appropriations neces- 
sary to the proper discharge of the duties Imposed by law upon the 
board and for the support and maintenance of the institutions under 
its management. The board shall also submit to the commissioners an 
annual report of its activities and the work carried on under its direc- 
tion, together with its recommendations for securing more efficient and 
humane care for all persons in need of public assistance. The board 
shall study from time to time the social and environmental conditions 
of the District of Columbia and shall incorporate in its reports the 
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results thereof and recommendations designed to further safeguard the 
interests and well-being of the children of the District of Columbia and 
to diminish and ameliorate poverty and disease and to lessen crime, 
Except in the placement of children in institutions under the public 
control, the board shall place them in institutions ors homes of the 
same religious faith as the parents: Provided, That whenever the 
board shall for any reason place the child with any organization, insti- 
tution, or individual other than of the same religious faith as that of 
the parents of the child, the board shall set forth the reason for such 
action in the record of the case. Inmates of public institutions shall 
be given the fullest opportunity for the practice of their religion. 

Sec. 14. The provisions of this act shal) take effect on and after 
Juiy 1, 1926, z 

Sec. 15. All acts or parts of acts inconsistent berewith are hereby 
repealed. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passéd. 


BILLS PASSED OVER 


The bill (S. 2849) to provide for an additional Federal dis- 
trict for North Carolina was announced as next in order. 

Mr. KING. Let that go over. ; 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 1929) to provide home care for dependent chil- 
dren in the District of Columbia was announced as next in 
order. 

Mr. BAYARD. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 2607) for the purpose of more effectively meet- 
ing the obligations of the existing migratory bird treaty with 
Great Britain by the establishment of migratory bird refuges 
to furnish in perpetuity homes for migratory birds, the pro- 
vision of funds for establishing such area, and the furnishing 
of adequate protection of migratory birds, for the establishment 
of public shooting grounds to preserve the American system of 
ae shooting, and for other purposes, was announced as next 

order. 

Mr. KING. Let that go over for the present. 

The PRESIDENT pro tempore. The bill will be passed over, 

The bill (S. 3031) for the relief of George Barrett, was an- 
nounced as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 1459) for the relief of Waller V. Gibson was 
announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 


JAMES A. HUGHES 


The bill (H. R. 4576) for the relief of James A. Hughes 
was announced as next in order. 

Mr. KING. Let that go over. 

Mr. COPELAND. Mr. President, I hope the Senator from 
Utah will withhold his objection for a moment. This bill has 
passed the House. It relates to a man who became insane. 
He served in the Army for a great many years, I think for a 
period of about seyen years, when he suddenly deserted. It 
was found afterwards that he was insane, and he was com- 
mitted to the Matteawan State Hospital, in New York. I think 
the bill is a very worthy one. It is for the purpose of correct- 
ing this man's record, and I hope there will be no objection to 
it passage. 

Mr. KING. If this man had not deserted, would he have 
been getting a pension, and if so, under what law? 

Mr. COPELAND. I do not think he would have received a 
pension. : 

Mr. KING. Undoubtedly the purpose of this bill is to grant 
a pension. 

Mr. COPELAND. Oh, no. 

Mr. KING, It reads, “No pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act.” 
He canie into the Army only in 1910, 

Mr. COPELAND. He served his full time of three years, 
then he reenlisted, was assigned to the arsenal at Watervliet, and 
he deserted after having served three years of his second enlist- 
ment. Then it was that he was brought before examiners and 
committed to the Matteawan State Hospital. So his desertion 
was a thing which was beyond his control, because he was non 
compos. 

Mr. KING. It is merely for the purpose of removing the 
stigma of desertion? 

Mr. COPELAND. That is all. 
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The PRESIDENT pro tempore. 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole and was read, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
James A. Hughes, One hundred and sixty-seventh Company, Coast Ar- 
tillery Corps, shall hereafter be held and considered to have been hon- 
orably discharged from the military service of said company: Provided, 
‘That no pay, pension, or allowance shall be held to have accrued prior 
to the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


TOMB OF THE UNKNOWN SOLDIER 


The joint resolution (S. J. Res. 51) providing for the com- 
pletion of the Tomb of the Unknown Soldier in the Arlington 
National Cemetery was considered as in Committee of the 
Whole and was read, as follows:. 


Resolved, etc., That the Secretary of War be, and he is hereby, 
authorized to complete the Tomb of the Unknown Soldier in the Arling- 
ton National Cemetery by the erection thereon of a suitable monument, 
together with such inclosure as may be deemed necessary, and a sum 
not to exceed $50,000 is hereby authorized to be appropriated for this 
purpose. 


The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


USE OF TEMPORARY BUILDINGS BY RED CROSS 


The joint resolution (S. J. Res. 55) to authorize the Ameri- 
can National Red Cross to continue the use of temporary build- 
ings now erected on square No. 172 in Washington, D. C., was 
considered as in Committee of the Whole and was read, as 
follows: 


Resolved, ete., That authority be, and is hereby, given to the central 
committee of the American National Red-Cross to continue the use of 
such temporary buildings as are now erected upon square No. 172 in 
the city of Washington for the use of the American Red Cross in 
connection with its work in cooperation with the Government of the 
United States until such time as hereafter may be designated by Con- 
gress: Provided, That the United States shall be put to no expense of 
any kiud by reason of the exercise of the authority hereby conferred. 


The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


PENSIONS TO SURVIVORS OF INDIAN WARS 


The bill (H. R. 306) to amend the second section of the act 
entitled “ An act to pension the survivors of certain Indian wars 
from January 1, 1859, to January, 1891, inclusive, and for other 
purposes,” approved March 4, 1917, as amended, was announced 
as next in order. 

Mr. KING. Mr. President, I am heartily in favor of this bill, 
but I understand there is an amendment to be offered broaden- 
ing it, and I ask that it be temporarily laid aside. 

The PRESIDENT pro tempore. The bill will go over. 


TOMB OF THE UNKNOWN SOLDIER 


Mr. FLETCHER. May I inquire what became of order of 
business 198 (S. J. Res. 51) relating to the Tomb of the Un- 
known Soldier? 

The PRESIDENT pro tempore. The joint resolution was 

assed. 

Mr. FLETCHER. I did not quite understand what action 
was taken. 

The PRESIDENT pro tempore. Does the Senator wish te 
move for a reconsideration of the vote by which it was passed? 

Mr. FLETCHER. I move for a reconsideration of the vote 
by which the joint resolution was passed. I can not understand 
what is needed to complete the monument. It seems to me that 
as it is now it is ideal. 

The PRESIDENT pro tempore. Without objection, the Sen- 
ate will reconsider the votes by which Senate Joint Resolution 
51 was ordered to a third reading and passed. 

Mr. WILLIS. Will not the Senator permit the matter to be 
passed by temporarily without prejudice, in the absence of my 
colleague? i 

Mr. FLETCHER. Let it be passed over for the present, 

Mr. WILLIS. When my colleague returns we can take up 
the matter. 

Mr. FLETCHER. It seems to me that if we made any 
change we would be spoiling the monument already there. It 
is perfect as it is, and now it is proposed to erect a shaft on it. 


Is there objection to the 
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Mr. KING. Which would mar it and destroy its beauty. 

Mr. FESS entered the Chamber. 

The PRESIDENT pro tempore. The Chair will state for the 
benefit of the Senator from Ohio [Mr. Fess] that on motion of 
the Senator from Florida the votes of the Senate whereby Sen- 
ate Joint Resolution 51 was ordered to a third reading and 
passed, was reconsidered, and that measure is now before the 
Senate. 

Mr. FESS. Mr. President, I think every Senator and every 
Member of the House and every citizen of the United States 
wants to have the Tomb of the Unknown Soldier completed. 

Mr. FLETCHER. What is the matter with it? It seems to 
me to be complete now. 

Mr. FESS. Oh, no. 

Mr. FLETCHER. I can not see that anything would be 
added by putting a shaft on top of it. I think its magnificence 
and its completeness would be destroyed. 

Mr. FESS. I thought it was the general opinion of the 
country at large, especially as we read it from the dispatches 
criticizing the way in which we have left it, that there ought 
to be something done to complete it. It is not in a completed 
condition. The Commission of Fine Arts is to approve the 
plan that will be announced by the War Department. The 
War Department is anxious to have this done. I secured an 
estimate from the War Department as to the amount of money 
which would be required to put it in the shape in which they 
think it ought to be, and the estimate was about $50,000. Of 
course, it is to be done on the approval of the Fine Arts Com- 
preps The criticism has been very hurtful to the country 
a 5 

Mr. FLETCHER. I do not know what plans originally were 
designed with reference to this monument, but if it is in an 
incomplete state that fact is not perceptible to the ordinary 
layman. I am, of course, the last man to object to doing the 
right thing with respect to this monument and this graye. It 
is a holy shrine, and it ought to be preserved and maintained 
in a dignified, proper way and with proper marking and 
the proper monument, but it seems to me, just from my own 
impression about it—and I have been there a number of times— 
that it is complete as it is, and much more complete and much 
better without any shaft than with one. 

Mr. FESS. The Senator will recall that the President called 


eae attention to the importance of completing this memo- 
rial. 


Mr. FLETCHER. Will the Senator tell us what he means by 
completing it? What is to be done? What is contemplated? 

Mr. FESS. It has been thought that as it is now, it seems to 
be more or less a pedestal, unfinished, and that there is some- 
thing yet to be erected upon it. As it is, it is used frequently 
by people who come within the vicinity as a place where they 
eat their lunches. Of course, that complaint could be lodged 
against the way it is being managed. 

Mr. FLETCHER. That could happen to any monument 
which might be put there. 

Mr. FESS. But the criticism in the press of the Capital City 
here has been very hurtful, to the effect that we seem to 
entirely neglect our duty in the erection of a proper memorial 
to the unknown soldier, so symbolic and representative. As I 
said, the President in his message called the attention of Con- 
gress to the necessity of completing the memorial. I took the 
matter up with the War Department, to see whether they had 
any plans, so that I could get at the amount of money required, 
and I have the recommendation of the War Department that 
$50,000 will take care of it. I again give the Senator the 
assurance that it will be erected on the approval of the Fine 
Arts Commission. I know nothing more that we can do. 

Mr. FLETCHER. Has the Senator any illustrations of the 
design or plan? 

Mr. FESS. No; none whatever. 

Mr. FLETCHER. What is proposed to be done? 

Mr. FESS. The Senator will understand that I have no 
interest whatever in any particular individual doing the work 
or in any particular model. 

Mr. FLETCHER. I understand that. I do not think we 
ought to spoil a dignified, handsome memorial by trying to 
make it ornate, 

Mr. FESS. I agree with the Senator, and I am sure that the 
Senator will agree that the War Department and the Fine Arts 
Commission will not spoil it. 

Mr. KING. I am not sure about that. 

Mr. FLETCHER. That might be. I would like to have 
some sort of indication as to what are their plans, what design 
is to be approved. 

Mr, FESS. I can not state that. There has been no au- 
thority to select it or to solicit any plan. This is the only 
method by which we can proceed. 
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Mr, FLETCHER. But the Senator keeps talking about it 
as being incomplete. Incomplete in what respect? 

Mr. WILLIS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to his colleague? 

Mr. FESS. I yield. 

Mr. WILLIS. I have received inquiries by correspondence 
and personally about the very thing which my colleague has 
so clearly pointed out. They ask, “ Why is it that the monu- 
ment is left in this incomplete fashion?” They say, “ Here is 
the foundation, but when is the monument going to be com- 

leted?” 

: The PRESIDENT pro tempore. The hour of 2 o'clock having 
arrived, the bill will go to the calendar. 
CALL OF THE ROLL 


Mr. LA FOLLETTE. Mr. President, I suggest the absence of 
a quorum. 

The PRESIDENT pro tempore, The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Ernst McKellar Reed, Pa. 
Bayard Fess McKinley Robinson, Ark. 
Bingham Fletcher McLean Robinson, Ind, 
Blease Frazier McMaster Sackett 
Borah George McNary Sheppard 
Bratton oo Sayeed Sa f 
Brookhart Go eans Smoo 
Broussard Metcalf Stanfield 
Bruce Hale Moses Stephens 
Cameron Harreld Neely Swanson 

per Harris Norbeck son 
Caraway Heflin Norris alsh 
Copeland Howell Nye Watson 
Couzens Johnson e Weller 
Cummins Jones, Wash. Overman Wheeler 
Curtis Kendrick Pepper Williams, 
Deneen Keyes Phipps illis 
Dill pes? e 
Edwards La Follette Pittman 


Mr. JONES of Washington. I was requested to announce 
that the Senator from Maine [Mr. FERNALD], the Senator from 
Minnesota [Mr. SomarL], and the Senator from Massachusetts 
[Mr. Butter] are detained from the Senate because of illness. 

Mr. LA FOLLETT. The senior Senator from Minnesota 
[Mr. Suipsreap] is confined to his home on account of illness. 

Mr. FLETCHER. I desire to announce that my colleague 
[Mr. TRAMMELL] is unavoidably absent, I will let this an- 
nouncement stand for the day. 

Mr. HEFLIN. My colleague, the senior Senator from Ala- 
bama [Mr. Unperwoop] is absent on account of illness. 

The VICE PRESIDENT. Seventy-four Senators having 
answered to their names, a quorum is present. 

MUSCLE SHOALS 

Mr. HEFLIN. Mr. President, I move that the Senate pro- 
ceed to the consideration of the concurrent resolution (H. Con. 
Res. 4) providing for a joint committee to conduct negotia- 
tions for leasing Muscle Shoals. 

The motion was agreed to; and the Senate proceeded to con- 
sider the concurrent resolution (H. Con. Res. 4) reported by 
Mr. HerLIN from the Committee on Agriculture and Forestry 
without amendment, as follows: 

Resolved by the House of Representatives (the Senate concurring), 
That a joint committee, to be known as the Joint Committee on Muscle 
Shoals, is hereby established, to be composed of three members to be 
appointed by the President of the Senate from the Committee on Agri- 
culture and Forestry and three members to be appointed by the Speaker 
of the House of Representatives from the Committee on Military 
Affairs. 

The committee is authorized and directed to conduct negotiations 
for a lease of the nitrate and power properties of the United States at 
Muscle Shoals, Ala., including the quarry properties at Waco, Ala., for 
the production of nitrates primarily and incidentally for power pur- 
poses, in order to serve national defense, agriculture, and industrial 
purposes, and upon terms which, so far as possible, shall provide benefits 
to the Government and to agriculture equal to or greater than those 
set forth in H. R. 518, Sixty-eighth Congress, first session, except that 
the lease shall be for a period not to exceed 50 years. 

Said committee shall have leave to report its findings and recommen- 
dations, together with a bill or joint resolution for the purpose of carry- 
ing them into effect, which bill or joint resolution shall, in the Honse, 
have the status that is provided for measures enumerated in clause 56 
of Rule XI: Provided, That the committee shall report to Congress not 
later than April 1, 1926. 

Passed the House of Representatives January 5, 1926. 


Mr. GOODING. Mr. President, I desire to give notice that 
when the pending concurrent resolution is disposed of I shall 
ask the Senate to take up for consideration Senate bill 575, 
known as the long and short hanl bill. 

Mr. HEFLIN obtained the floor, 
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Mr. NORRIS. Mr. President, I suggest to the Senator from 
Alabama that I desire to make a point of order against the con- 
eurrent resolution which will dispose of it if sustained, and I 


would prefer to do so at the beginning so as not to delay mat- 


ters any more than possible. If the Senator will yield to me 
for that purpose, I will make my point of order now. 

Mr. HEFLIN. I yield to the Senator from Nebraska. 

Mr. NORRIS. Mr. President, I make the poirt of order 
against House Concurrent Resolution No. 4 that it undertakes 
to amend a permanent statute of the United States, although 
it is only a concurrent resolution; in other words, it attempts 
to legislate, which is not possible to be done by means of a 
concurrent resolution. 

In order that the Chair may understand the point fully, I 
ask his indulgence for a few moments while I call attention to 
the resolution and existing law. It will be observed that the 
resolution does not and never has pretended to be anything other 
than a concurrent resolution. A concurrent resolution does 
not have to receive the approval or the disapproval of the Presi- 
dent of the United States. It is only one degree better than 
a Senate resolution. We can not enact a law by means of a 
Senate resolution. We can not enact a lew by means of a con- 
current resolution. Neither can we repeal a law by a Senate 
resolution or by a concurrent resolution. As I shall show, 
the only thing that the concurrent resolution provides for is 
contained in the following language, with reference to the 
committee contemplated, which is to be composed of three 
Members of the House and three Members of the Senate: 


The committee is authorized and directed to conduct negotiations 
for a, lease of the nitrate and power properties of the United States 
at Muscle Shoals, Ala., including the quarry properties at Waco, Ala., 
for the production of nitrates primarily and incidentally for power 
purposes, in order to serve national defense, agriculture, and indus- 
trial purposes, and upon terms which, so far as possible, shall provide 
bei:efits to the Government and to agriculture equal to or greater than 
those set forth in H. R. 518, Sixty-elghth Congress, first session, 
except that the lease shall be for a period not to exceed 50 years. 


By a.concurrent resolution we here fix the duty of the com- 
mittee to negotiate for a lease of the properties of ihe United 
States at Muscle Shoals. The act making further and more 
effectual provision for the national defense, and for other pur- 
poses, an act of Congress approved June 3, 1916. among other 
things, provided for the building of the dam and all the other 
governmental activities at Muscle’ Shoals. No one will con- 
trovert that statement. The authority for everything we have 
done at Muscle Shoals is contained in that act. A part of 
section 124, on page 57 of the act, reads as follows: 


The plant or plants— 


5 is just what the committee is going to negotiate 
about 


provided for under this act shall be constructed and operated solely by 
the Government and not in conjunction with any other industry or 
enterprise carried on by private capital. 


That is the law. That is the only law on the subject on the 
statute books of the United States, a provision specifically pro- 
viding, in effect, that no lease shall be made, that the plant 
or plants shall be operated solely by the Government, and shall 
not be operated in conjunction with any industry or enterprise 
and shall not be carried on by any private capital. 

House Concurrent Resolution No. 4, now before the Senate, 
violates that law. I concede that the law can be amended, but 
all of the measures that we have had heretofore about Muscle 
Shoals were bills or joint resolutions. A joint resolution has 
the same effect as a bill. When passed it requires the approval 
of the President of the United States. But the only object of 
House Concurrent Resolution No. 4 is to authorize and direct 
a committee to enter into negotiations for the leasing of Muscle 
Shoals. That is a direct violation of law. It can not legally 
be done by a concurrent resolution. If it were a joint resolu- 
tion it would be perfectly proper, because it would then have 
to receive the approval of the President before it could become 
a law. In other words, we are undertaking to enact here in 
effect an amendment to a law of the United States by means 
of a concurrent resolution. 

Mr. SWANSON. Mr. President, may I ask the Senator a 
question? 

Mr. NORRIS. Certainly. 

Mr. SWANSON. Am I to understand the Senator to contend 
that the passage of the concurrent resolution would repeal 
the act which he read? 

Mr. NORRIS. In effect it would. 

Mr. SWANSON. I do not think it would do so. 

Mr. NORRIS. It would not, of course, because we can not 
legally do it in that way. 
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Mr. SWANSON. It seems to me the only effect of the con- 
current resolution would be to appoint a joint committee of 
the Senate and House to conduct negotiations to see what bids 
they can obtain. After ascertaining the bids that can be ob- 
tained, the matter comes back to the House and Senate for 
action. If the purpose is simply to provide for the appoint- 
ment of a committee to ascertain the facts and take bids and 
conduct negotiations and report back to the House and Senate, 
it onght not to be done by a joint resolution but by a concur- 
rent resolution. 

Mr. NORRIS. The law distinctly provides that this prop- 
erty shall not be operated by private parties, not even in con- 
junction with the Government, while the resolution provides 
that it shall be, 

Mr. SWANSON. No; it does not. The resolution provides 
that negotiations shall be conducted and a report submitted 
to Congress. 

Mr. NORRIS. Exactly. But making a report has nothing 
to do with it; that does not affect it in any way. The com- 
mittee can report, although it is not made compulsory that 
they shall do so. The resolution says they shall have leave 
to report. 

Mr. SWANSON. Let me ask this question: Could not a 
committee of the Senate report and recommend the passage 
of a bill that would be contrary to that act? 

Mr. NORRIS. A committee of the Senate could not accept 
bids for the disposition of governmental property where the 
law provides that nothing of that kind shall ever be done. 

Mr. SWANSON. But a committee could be authorized to 
conduct negotiations and to report to the Senate, and let Con- 
gress change the law. If that had the effect, which the Sena- 
tor indicates, the effect of finality without further action, it 
would haye to be done by joint resolution, but it seems to 
me this simply creates a joint committee to ascertain certain 
things for the Senate, to conduct negotiations and report back 
to the Senate, and then the Senate, on the information ob- 

tained, may act. 

Mr. NORRIS. That is not what the concurrent resolution 
provides. The concurrent resolution reads: 


The committee is authorized and directed to conduct negotiations 
for a lease of the nitrate and power properties of the United States 
at Muscle Shoals. 


Mr. SWANSON. Mr. President 

Mr. NORRIS. Let me first answer the Senator's question 
before he asks another one. It is made the duty of the com- 
mittee to negotiate a lease, and the negotiation of a lease 
would be a violation of an existing statute of the United 
States. 

Mr. SWANSON. Let me say to the Senator that the resolu- 
tion does not authorize the committee to make a lease. If we 
authorized the committee to act, to make a lease, to consum- 
mate a lease it would be changing the law; but it is merely 
proposed to authorize the committee to negotiate and get the 
facts. A joint committee to report back to Congress may 
be created by a concurrent resolution. 

Mr. NORRIS. If this were a resolution that authorized 
even a committee of the Senate to look into the question as to 
what the law is and to recommend whether or not it should be 
changed or something of that kind, it would be a different 
proposition; but this resolution provides that the committee 
shall negotiate a lease, and that would violate the statutes of 
the United States. 

Mr. SWANSON. The resolution provides that the committee 
shall report back to the Senate. 

Mr. NORRIS. The fact that the committee has to report to 
the Senate makes no difference. 

Mr. SWANSON. The lease would have to be consummated 
afterwards. 

Mr. NORRIS. The fact that it has to be approved after- 
wards does not cure the illegality of it. If the committee can 
legally negotiate a lease, it can be legally approved. 

Mr. CARAWAY. May I ask the Senator from Nebraska a 
question? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Arkansas? 

Mr. NORRIS. I yield. 

Mr. CARAWAY. It is not the Senator's understanding of 
the resolution, is it, that the committee could actually conclude 
a lease? It could enter into negotiations and ascertain whether 
or not a satisfactory lease could be entered into, and then 
Congress could authorize entering into that contract? 

Mr. NORRIS. Yes; Congress will pass on the lease. Con- 
gress will do that, it is true, under the terms of the resolution. 
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Mr. CARAWAY, And under the terms of the resolution all 
the committee would do would be to ascertain whether or not 
a satisfactory lease could be entered into and report that fact 
If Congress saw fit to accept the lease, then 
appropriate legislation would follow. 

Mr. NORRIS. That is not quite right. 

Mr. CARAWAY. That is exactly what it is. 

Mr. NORRIS. The Senator from Arkansas does not state it 
exactly when he says that the committee will see whether or 
not a lease can be obtained. It is the duty of the committee to 
negotiate a lease. 

Mr. CARAWAY, What does that mean? 

Mr. NORRIS. That will mean to do something that the laws 
of the United States provide shall not be done, and it will re- 
main unlawful until the law is amended or repealed or changed 
by a statute and not by a concurrent resolution. 

Mr. CARAWAY. Does the Senator understand that the 
word “negotiate” in that connection means to conclude a lease 
or merely to enter into negotiations looking toward a satisfac- 
tory arrangement, which everybody would understand would 
have to be ratified by an act of Congress? 

Mr. NORRIS. It means the conclusion of the negotiations. 

Mr. CARAWAY. Oh, no. 

Mr. NORRIS. Yes; it does. 

Mr. CARAWAY. To negotiate does not mean to conclude a 
matter. 

Mr. NORRIS. Let me explain my view of it, Suppose the 
resolution did not go any further than the Senator has inti- 
mated; that it merely means that the committee shall ascertain 
whether or not a lease can be made, and then the committee 
report back and state, We think a lease can be made.“ Then 
Congress would pass on the question as to whether or not the 
lease could be made. 

Mr. CARAWAY. Congress would have to pass a law. 

Mr. NORRIS. But it would not have anything to pass on. 
When the committee comes back here, if the resolution is car- 
ried into legal effect, it is going to have a definite lease ready 
for the approval of Congress; in other words, it will have made 
a negotiation, it will have drawn a lease with some bidder who 
is willing to accept the lease, and the committee will report 
back here for approval. All it will need will be the approval 
of the Congress to make it legal. 

Mr, CARAWAY. Let me ask the Senator a question. Very 
frequently agents go out to negotiate contracts subject to the 
approval of their principals? 

Mr. NORRIS. Yes. : 

Mr. CARAWAY. Whoever negotiates a lease will under- 
stand that he can only have a lease provided Congress will 
ratify the act of the committee? 

Mr. NORRIS. Yes. 

Mr. CARAWAY. The action of the committee is merely the 
ascertainment of whether or not a suitable lessee may be 
found. 

Mr. NORRIS. No; it is more than that. 

Mr. CARAWAY. That is all it is. 

Mr. NORRIS. It is the negotiation of a lease itself. Other- 
wise, there will be nothing for Congress to approve when the 
committee comes back. 

Mr. CARAWAY. Is it the Senator's understanding that 

“to negotiate” means “to conclude’? 

Mr. NORRIS. It will in this case in every respect, except 
it will have to have the approval of Congress afterwards. 

Mr. CARAWAY. Except it will have to have the approval 
of the principal. 

Mr. NORRIS. Yes, sir; but if this resolution shall be passed, 
and the committee does its duty, it will come back to the 
Senate and to the other House with a definite lease with some 
definite person. 

Mr. CARAWAY. It will come to the House and the Senate 
with the proposition which has been negotiated with somebody, 
and then the Senate and House of Representatives will have 
to accept or reject it, just as any other agent who goes out to 
ascertain whether his principal can do business with a certain 
other individual acts subject to the approval of his principal. 

Mr. NORRIS. Yes. 

Mr. CARAWAY. There can be no doubt about Congress 
having power to do that, first appointing a committee for that 
purpose. 

Mr. NORRIS. Ordinarily that would be true; but in this 
case it is directly in the face of a statute of the United States 
which provides that they shall not do it. Until we change 
that law, until the authority that has the right to repeal or 
modify the law has taken action, that law must be respected. 

Mr. CARAWAY. Let me ask the Senator another question. 
If the Senator's contention be correct, then a law once haying 
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been enacted can never be modified, for nobody can take any 
action looking to its modification, because it would be against 
the law. 

Mr. NORRIS. Not at all. 

Mr. CARAWAY. That is exactly what it amounts to. 

Mr. NORRIS. No; not for a moment. The contention of 
the Senator and those who disagree with me, I think, is that 
this committee is only to be appointed for the ascertainment of 
the question whether or not we can get a lease. That is not all 
there is to it. Under ordinary circumstances, if there were no law 
to the contrary they could go even further; but, in the first 
_ place, we have a statute which says it shall not be done, and, 
` in the next place, the committee is directed by the resolution to 


go further than to ascertain whether a lease can be made; | 
they are to make one, although every step they may take in chat 


direction will be a violation of law. 

Mr. PITTMAN. Mr. President, will the Senator yield? 

Mr. NORRIS. Yes. 

Mr. PITTMAN. I think the whole matter involves the legal 
interpretation of the word “ negotiate.’ If the word “ nego- 
tiate” means that they shall perform a legal act, then they 
have no authority under the concurrent resolution to perform 
a legal act; but if the definition of the word “negotiate” 
means that the commission is authorized and directed to 
“receive and discuss,” then it is within the jurisdiction of the 
two bodies, is it not? In other words, suppose the resolution 
were amended to read: 


The committee is authorized and directed to receive and discuss pro- 
posals for relle. 


Mr. NORRIS. I would not consider that to be legal. How- 
ever, that is not before us; the question involved in that sug- 
gestion is different from the question which is involved here. 
The committee is authorized and directed to conduct negotia- 
tions for a lease of these properties; and the law says that 
shall not be done. 

Mr. SWANSON. It does not say that there shall not be 
negotiations. 


Mr. ROBINSON of Arkansas. Mr. President, does the law | 


say that Congress shall not legislate upon the subject and 
shall not obtain information in aid of its right to legislate? 

Mr. NORRIS. No. 

Mr. ROBINSON of Arkansas. The Congress has not denied 
itself that right. 

Mr. NORRIS. Let me answer the first. question before the 
Senator states another one. We will get along better if I 
may answer one question at a time. The law does not say that 
nothing of this kind shall be done; the law is not sacred; I 
am not claiming that; the law does not say anything of the 
kind; the law is no more sacred than any other statute; but 
it is perfectly apparent, it seems to me, that when it is desired 
to change a law it must be done by authority of the body or 
bodies or instrumentalities of government that enacted the 
law, and that includes the President of the United States. The 
concurrent resolution leaves him out and lacks one step of 
what would be necessary fo make a law. 

Mr. ROBINSON of Arkansas. Mr. President, in ruling upon 
the point of order, the Chair would construe the resolution as 
‘a whole. The resolution, as a whole, can not be held to be 
a legislative act. It does not in any wise modify or repeal the 
statute referred to by the Senator from Nebraska. It merely 
authorizes as the agents of the Senate and House a joint com- 
mittee, which is proposed to be created by the concurrent reso- 


lution, to enter into negotiations for the lease of this property, | 
and it requires the joint committee to report back their findings | 


to the Congress for its action. It is perfectly apparent that 
the proposed joint committee has no function save to receive 
a bid or bids and report the same to the Senate with its con- 
clusions respecting the subject. The definition of the word 
“negotiate” is— 


To treat with another or others; to arrange for; to bring about 
by mutual arrangement or discussion. 


The mutual discussion of the proposed lease, the receipt of 
information touching it, the submission of that information to 
the two Houses of Congress is in aid of the power to legislate, 
but it is not legislation. 

I can prove that, I believe, even to the satisfaction of my 
good friend from Nebraska by an illustration which is perti- 
nent. Suppose the joint committee shall be created and shall 
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The matter is so clear to me that it is rather difficult to 
argue. In order to repeal the law some action must be had, not 
by one House of Congress, but by both Houses of Congress and 
by the President, after the committee shall have performed its 
function. 

The primary purpose of the concurrent resolution is to create 
a joint committee to receive bids. The committee is required to 
report to the Congress whatever it finds and whatever bids it 
receives; and there is not a single element of legislation in- 
volved in the powers of the committee. The law will not be 
changed in any particular after the committee has performed 
its function. No provision of the statute is repealed when this 
concurrent resolution is agreed to, if it be agreed to. 

The purpose of the concurrent resolution is to create a joint 
committee to act as the agent of the two Houses of Congress 
| to ascertain whether a desirable bid or bids can be made for 
the leasing of this property; and therefore I think that the 
point of order is not well taken. 

Mr. SWANSON. Mr. President, it seems to me that the 
very form in which the resolution is written, as a concurrent 
| resolution, ought to be conclusive. A concurrent resolution can 
not repeal an act of Congress—the very point on which the 
Senator makes his point of order—and being concurrent it 
shows that those who drafted it, the House of Representatives, 
and everybody that supports it, treats this as a joint committee, 
with no intention or purpose to repeal any act of Congress. 
The very fact that it is a concurrent resolution, and the Jan- 
guage employed, seems to me to be conclusive that it appoints 
a committee simply to get offers for this plant and to gather 
such information as it can to report back to the Congress. 

Mr. HEFLIN. Mr. President, on December 8, 1826, during 
the nineteenth Congress, in the Precedents I find this case: 


A message from the House of Representatives announced that they 
have passed the resolution for the appointment of a joint library 
committee— 


Mr. NORRIS. Will the Senator give the page? 
Mr. HEFLIN. Page 473— 


and have appointed a committee, accordingly, on their part; in which 
they request the concurrence of the Senate, 

The said resolution having been read, 

The Vice President (John C. Calhoun) stated to the Senate that he 
entertained doubts whether the last clause of the seventh section of the 
| first article of the Constitution of the United States and the twenty- 
fifth rule for conducting business in the Senate do not require that this 
resolution should be treated in all respects as a subject to be laid 
before the President of the United States for his approval; and that, 
with a view to a more correct decision, he would call for the sense of 
the Senate on the question, “ Does this resolution require three read- 
ings?" ; which was accordingly put and determined in the negative. 

(Nore: In an elaborate report, No. 1335 (54th Cong. 2d sess.), made 
by Mr. David B. Hill, of New York, on behalf of the Judiciary Com- 
mittee, he said:“ Whether concurrent resolutions are required to be 
submitted to the President of the United States’ must depend, not upon 
their mere form, but upon the fact whether they contain matter which 
is properly to be regarded as legislative in its character and effect. If 
they do, they must be presented for his approval; otherwise they need 
not be.” In other words, we hold that the clause in the Constitution 
| which declares that every order, resolution, or vote must be presented 
to the President to “ which the concurrence of the Senate and House 
| of Representatives may be necessary” refers to the necessity occasioned 
by the requirement of the other provisions of the Constitution, whereby 
every exercise of legislative powers“ involves the concurrence of the 
two Houses; and every resolution not so requiring such concurrent 
action, to wit, not involving the exercise of legislative powers, need 
not be presented to the President. É 


Mr. President, I simply want to call this thought to the 
attention of the Chair and of the Senate: 

This concurrent resolution does not and can not repeal the 
present statute referred to by the Senator from Nebraska. 
It does not undertake to repeal this statute. As the Senator 

| from Arkansas and the Senator from Virginia have said, it 
simply creates a commission to act for Congress. It does not 
require the action of the President, his approval or disap- 
| proval. This commission goes out, invites bids, and is com- 
pelled under this concurrent resolution to report its findings 
| back to the Congress. As the junior Senator from Texas [Mr, 
MAYFIELD] says, that is all that it can do. It has no authority 
to lease. It can not accept anybody’s bid. It is not certain 


negotiate for a bid or bids, for a lease or leases, and, in compli- | legislation in the true sense. 


ance with the direction of the resolution, shall report to the 
Ilouse of Representatives and to the Senate, and neither body 


acts upon its report, is there anyone here will contend that the 


existing law, whatever it may be, has been in any particular 
changed? 


Mr. MAYFIELD. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield to the Senator from Texas. 

Mr. MAYFIELD. I desire to direct the Senator's attention 
to the wording on page 2, line 6. After the committee has filed 
its report, findings, and recommendations, in order to carry 
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those recommendations into effect. a bill or joint resolution must 
be offered for that purpose. 

Mr. HEFLIN. I thank the Senator for his suggestion. 

That is the status of this case, Mr. President. After this 
commission goes out, acting for the Congress, and receives bids, 
it must under the authority granted by the resolution report 
those bids back, and then Congress will accept or reject the 
bids. If Congress does accept any bid, that action will, of 
course, repeal this statute, and there will be no question about 
that. It will have to be repealed, or the Senate is going to 
commit itself to a socialistic program for putting the Goyern- 
ment into competition with private enterprise in this country 
I repeat, if a bid is accepted and Congress does indorse and 
approve a lease, that act itself repeals this statute. The con- 
current resolution can not do so. It does not attempt to do so. 

Now, I want to ask a question of the Senator from Nebraska, 
who says that this concurrent resolution in effect repeals the 
statute: Suppose this commission should be appointed, should 
make its investigation, should not receive a bid, and should not 
eyen report back to Congress, would the statute referred to by 
the Senator be repealed or in any way affected? 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield. 

Mr. FESS. Suppose that they do report with a recommenda: 
tion and the House and Senate pay no attention to it? 

Mr. HEFLIN. Then the statute would remain unrepealed. 

Mr. President, it is perfectly plain to me that this concurrent 
resolution is in order. It was prepared largely by the minority 
leader in the House, Mr. Garrerr of Tennessee, who is one of 
the best parliamentarians in the country, and Mr. SNELL, of 
New York, and they knew exactly what they were doing. The 
resolution is in proper form and is in order. It gives no author- 
ity to the commission to lease Muscle Shoals. It does not pro- 
vide for the expenditure of the Government's money. It simply 
provides for a commission to act for Congress in obtaining bids 
and reporting them to Congress. 

Mr. McKELLAR. Mr. President, I should like to call atten- 
tion to section 124 of the act of 1916, under which the plant 
at Muscle Shoals was built: 


The President of the United States is hereby authorized and empow- 
ered to make or cause to be made, such investigation as in his judg- 
ment is necessary to determine the best, cheapest, and most available 
means for the production of nitrates and other products for munitions 
of war and useful in the manufacture of fertilizers and other useful 
products by water power or any other power as in his judgment is the 
best and cheapest to use; and is also hereby authorized and empowered 
to designate for the exclusive use of the United States, if in his 
judgment such means is best and cheapest, such site or sites, upon 
any navigable or nonnavigable river or rivers or upon the public 
lands, as in his opinion will be necessary for carrying out the pur- 
poses of this act; and is further anthorized to construct, maintatn, 
and operate, at or on any site or sites so designated, dams, locks, 
improvements to navigation, power houses, and other plants and 
equipment or other means than water power as in his judgment is 
the best and cheapest, necessary or convenient for the generation of 
electrical or other power and for the production of nitrates or other 
products needed for munitions of war and useful in the manufacture of 
fertilizers and other useful products. 


I call attention especially to this: 


The President is authorized to lease, purchase, or acquire, by con- 
demnation, gift, grant, or devise, such lands and rights of way as may 
be necessary for the construction and operation of such plants, and 
to take from any lands of the United States or to purchase or acquire 
by condemnation materials, minerals, and processes, patented or other- 
wise, necessary for the construction and operation of such plants 
and for the manufacture of such products. 

The products of such plants shall be used by the President for mili- 
tary and naval purposes to the extent that he may deem necessary, 
aud any surplus which he shall determine is not required shall be 
sold and disposed of by him under such regulations as he may pre- 
scribe. 

The President is hereby authorized and empowered to employ such 
officers, agents, or agencies as may in his discretion be necessary to 
enable him to carry out the purposes herein specified, and te authorize 
and require such officers, agents, or agencies to perform any and all 
of the duties imposed upon him by the provisions hereof, 

The sum of $20,000,000 is hereby appropriated; out of any moneys 
in the Treasury not otherwise appropriated, available until expended, 
to enable the President of the United States to carry out the purposes 
herein provided for. 

The plant or plants provided for under tbis act shall be constrneted 
and operated solely by the Government and not in conjunction with 
any other industry or enterprise carried on by private capital. 
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Mr. HEFLIN. Mr. President, will the Senator yield? 

Mr. McKELLAR. Just one moment. 

The President of the United States, under the authority of 
that act, manifestly would not have the power to make a 
lease—even to make it and submit it to Congress—such as has 
been provided here. That is the test. This provides for a 
lease—what for? To make it the basis of a legislative act. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. McKELLAR. I yield. 

Mr. CARAWAY. Does the Senator from Tennessee under- 
take to say that this committee could actually enter into a 
binding lease under this concurrent resolution? 

Mr. MCKELLAR. Oh, no; but what it does is to ask for bids 
on behalf of the Government in contravention of this law, 
and when those bids are received it reports them back, and 
they become the basis of further legislation, and this act be- 
comes a part of the proposed legislation. It is all part and 
parcel of one matter. One is a concurrent resolution, and the 
other is an act of the legislature. They both ought to be acts 
of the legislature. 

I have no doubt that this act was conceived by those who 
had forgotten about the original act which created this plant. 

Mr. CARAWAY. Mr. President, the President may nego- 
tiate a treaty, but it never becomes a treaty until the Senate 
shall ratify it. 

Mr. McKELLAR. Of course not, and he is authorized to 
negotiate it; but the President is not authorized under this 
concurrent resolution to negotiate. 

Mr. CARAWAY., Nobody is asking him to negotiate; but 
the Senate and House say: “We wish a joint committee to 
investigate a subject to see whether or not legislation would 
be wise.” Is it seriously contended by the Senator from Ten- 
nessee that that can not be done? 3 

Mr. McKELLAR. This provides the actual terms under 
which the lease shall be made, namely—— 

Mr. CARAWAY. No 

Mr. McKHLLAR. Oh, yes; the committee is by this reso- 
lution confined to a bill that has been before the Congress 
before, and it can only report a lease that is “equal to or 
greater than those set forth in H. R. 518, Sixty-eighth Con- 
gress, first session.” 

Mr, CARAWAY., Let me ask another question. 

Mr. McKELLAR. I yield, 

Mr. CARAWAY. The committee is told that it may go on 
and ascertain whether or not it can make a lease more favor- 
able than that; and if so, to report that fact back to Congress, 
and Congress then may by appropriate legislation accept or 
reject it. If the Senator's position be sound, then there is no 
power in the Senate or in the House to appoint a committee to 
study legislation and report its conclusions back to the Senate 
or the House. This provides only for a report. The committee 
is not told to make a lease. It can not make a lease. It is told 
to negotiate and ascertain whether or not a satisfactory lease 
could be had; and if so, to do what? To make it? No; to 
report that fact. 

Mr. MeKELLAR. But, Mr. President, this committee would 
have no power to make any other kind of lease than the one 
that is provided for here. It is confined to this particular 
method of handling the matter. It is confined to this particu- 
lar method of violating the terms of the act of 1916. 

Mr, CARAWAY. Let me ask another question. 

Mr. McKELLAR. I am willing to answer the question, but 
I hope the Senator will not take all my time. 

Mr. CARAWAY. The Senator’s time has lasted for six years, 
and I do not think anybody is trying to infringe on it. 

Mr. McKELLAR. I hope they never will. 

Mr, CARAWAY. Is it the Senator's contention that the 
Senate could not appoint a committee with limited powers, 
and tell the committee what it wanted it to find out? Every 
special committee that is ever appointed has exactly that con- 
dition attached to its appointment, that it must ascertain the 
facts, and this committee is to ascertain whether they can make 
a better lease than the one mentioned. 

Mr. McKELLAR. It is my contention that whenever this 
report comes in with a lease based upon this resolution, the 
lease will become a part and parcel of whatever legislation is 
passed. It is an attempted violation of the law of 1916. This 
is my view. 

M HEFLIN. Mr. President 

Mr. McKELLAR. I yield the floor. 

Mr, HEFLIN. I wanted to interrupt the Senator to say 
this. He read from the statute at some length, telling what 
the President could do and should do. The President, in the 
face of that statute, undertook to lease Muscle Shoals in 1921, 
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through his Secretary of War. Mr. Weeks, the Secretary of 
War at that time, asked for bids from private citizens. 
Under the contention of the Senator from Tennessee, he was 
violating that statute then, because the statute provided that 
“it shall not be used as a private enterprise,” or words to that 
effect, and they were asking for bids from private parties. 

Mr. McKELLAR. Oh, no, Mr. President, just one moment, 
The Senator does not want 

Mr. HEFLIN. The Senator did not yield to me until he was 
through, and I want to speak briefly on the resolution. 

Mr. McKELLAR. Very well. I will answer the Senator later. 

Mr. HEFLIN. The point the Senator from Nebraska has 
raised is no new thing. The Senator who first raised the 
point, and who is entitled to the credit for it, is the Senator 
from South Carolina [Mr. Suirgl. He raised it in the com- 
mittee on Agriculture when that committee was considering 
this resolution, and in the face of that point being raised, the 
committee reported this resolution out by a vote of 11 to 5. 
There is nothing in the contention of the Senator from Tennes- 
see. This resolution does not carry authority to make a lease. 
It simply authorizes the committee, as I said before, to act for 
the Congress. This resolution as it stands has the approval 
of the President of the United States. 

Mr, BLEASE. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Carolina? 

Mr. HEFLIN. I yield. 

Mr. BLEASE. Would the Senator object to striking out, 
on line 5 of the resolution, the words “shall have leave to,” 
and to insert the words “ shall report”? We should not provide 
that they shall “haye leave to,” but should provide that they 
“ shall report.” 

Mr. HEFLIN. I would not object, but I fear that if the 
resolution is amended, it will not get through at this session 
of Congress. 

Mr. BLEASE. Then I submit that whatever that committee 
would do would bind, would practically become a law, as the 
Senator from Nebraska has said, just as if it, were submitted 
to the President and he signed it. As the resolution reads, all 
the Senate or the House could do would be to approve what 
the committee did. If we strike out the words I have suggested 
and provide that they shall report merely, then we will have 
some discretion in the matter. Otherwise we will not. 

Mr. HEFLIN. Will the Senator from South Carolina permit 
me to make this statement? This committee must report back 
80 days from to-day, not later than the Ist of April. Congress 
will adjourn in probably 10 weeks from now, and we must get 
action at once or leave the matter up in the air until December. 
That is why I insist that the resolution pass as it is, without 
amendment. 

Mr. McKELLAR. Just one word. The Senator from Ala- 
bama talks about the contract that was entered into by the 
Secretary of War in 1921 for the steam power at Muscle 
Shoals. Of course, he had the direct power, under this act, to 
make such a contract. It provides that the surplus power shall 
be disposed of by him under such regulations as he may make. 
Of course, there is nothing in the proposition in the slightest. 
It does not violate the act in any way. 

Mr. NORRIS. Mr. President, I will not detain the Chair 
long, I want simply to call attention to the fact that nearly 
every argument made in opposition to the point of order I have 
raised is that this concurrent resolution will not change any 
law. Nobody contends that it will. That is the point I make: 
we can not change law by a concurrent resolution. Yet the thing 
this committee is instructed by the concurrent resolution to do 
is a violation of law. The Senator from Alabama undertakes 
to make some capital by saying that this point of order was 
made in the committee. I do not understand what other object 
he would have in making the statement. The Senator from 
Alabama ts entirely mistaken. 

Mr. HEFLIN. Oh, no—— 

Mr. NORRIS. Let me finish. No point of order was ever 
made in the committee against this resolution by anyone. 

Mr. HEFLIN. This point was raised by the Senator from 
South Carolina, who will bear me out in the statement. 

Mr. SMITH. No, Mr. President; I think the Senator from 
Alabama is mistaken about the point of order being raised. 
I called attention to the fact that the law as it now 
stands prohibits interference with, by outside private parties, 
or participation in any of the business carried on or manufac- 
tures or projects down at Muscle Shoals. The point I made 
before the committee was that as the law now stood it recog- 
nized that for which we all had been contending, that this was 
a project of the Government to produce nitrates for the purpose 
of defense, and, incidentally, during a stand-by time, in times 
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of peace, for the benefit of agriculture; that we were attempt- 
ing to reverse the whole course and put the defense of the 
country, as well as the hope of agriculture, into the hands of 
a great power monopoly. That is what this resolution is now 
attempting to do. 

Mr. HEFLIN. The Senator from South Carolina has borne 
out my statement. The hearings will disclose that I am cor- 
rect. The Senator said the resolution would not be lawful ` 
because there was a statute directly against it, and that he was 
going to call attention to it on the floor of the Senate. 

Mr. NORRIS. The Senator is absolutely wrong; although it 
is quite immaterial. Even if it had happened just as the Sen- 
ator from Alabama has stated, it would not be material now, 
unless he wanted to influence the Chair by giving the Chair 
to understand that the committee had considered this point. I 
state now that the Senator from South Carolina [Mr. SMITH], 
who the Senator from Alabama says made the point of order 
in the committee, never made such a point of order; it never 
was made; it never was suggested. The law itself was cited 
by the Senator from South Carolina, showing that it was the 
intention of Congress, when it provided for the building of this 
project, that it should be a governmental affair; and Congress 
was so jealous in regard to it that they expressly stipulated in 
the law that it should always remain a governmental institution, 

I mention that only because I do not want the Chair or the 
Senate to get the idea that the point of order was ever raised 
before. It never was, 

Mr. SMITH. Mr, President, if the Senator will allow me, as 
I am the one cited as having called attention to the matter 
by a point of order, I want to say that I had no such intention 
before the committee. What I was attempting to show the 
committee was that we had advanced in the project at Muscle 
Shoals to the point where we have arrived now, just at the 
dawn of the possibilities there, and we wanted to reverse an 
express police 

Mr. NORRIS. That is the point, exactly. 

Mr. SMITH. Which was the basis upon which the whole 
project was formulated. We had taken the people’s money 
under certain pretenses, and now that we had it were attempt- 
ing to deceive them by passing another act. 

Mr. HEFLIN. Did not the Senator from South Carolina 
refer to this statute? 

Mr. SMITH. I referred to it. 

Mr. NORRIS. The statute was read. It appears in the 
hearings twice. 

Mr. HEFLIN. The Senator from South Carolina has agreed 
with me that the question was raised in the committee. 

Mr. NORRIS. The Senator can have that satisfaction. But 
I say, and the Senator from South Carolina says, and the 
printed records of the committee will bear us both out, that 
the point of order was not raised, was never considered in the 
committee, not for a moment. 

Mr. SMITH. We considered simply the policy of the Goy- 
ernment. 

Mr. NORRIS. Exactly; that and nothing else. 

Mr. McKELLAR. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Tennessee? 

Mr. NORRIS. I yield. 

Mr. McKELLAR. In reference to the policy of the Govern- 
ment, it just happens that the Senator from Nebraska was in 
the Senate at the time, and I was a Member of the House, a 
member of the Military Affairs Committee, and I introduced 
the original amendment in that committee for the appropria- 
tion of $20,000,000, just as it appears in this act. There would 
have been no possibility of ever getting such a provision through 
the House if it had been in the remotest way conceived or 
imagined that the project would ever be turned over to private 
interests, 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
“question ? 

Mr. McKELLAR. Certainly. 

Mr. CARAWAY. Then why was the Senator for Henry 
Ford’s bill. 

Mr. McKELLAR. That was a proposed law which would 
defeat this law, and for reasons that were then perfectly good 
I was for it. 

Mr. NORRIS. Mr. President, every proposition that has been 
before the Senate has been in the form of a bill. A joint reso- 
lution would have done just as well, I concede. The bill 1 
introduced, the bill presented by the senior Senator from Ala- 
bama, which passed the House of Representatives, the bill 
which passed the House, the original Ford bill—none of them 
were subject to a point of order of this kind. They all re- 
quired, before they became effective, the approval of the Presi- 
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dent of the United States, and the effect would have been to 
repeal the law, of course, if any of those bills had been en- 
acted, and if we had a joint resolution, instead of a concurrent 
resolution, the effect would be the same in this case. 

We must come back to the proposition that every act this 
committee is directed to do is a violation of law. Would any- 
body contend that if this were a Senate resolution, it would not 

be subject to a point of order? Would anybody say for a 
moment that if it did not require the approval of the House, 
it would not be subject to a point of order? Would anybody 
contend for a moment that if we passed even a concurrent 
resolution which provided for the appointment of a committee 
to receiye bids, let us say, for the sale of the Capitol of the 
United States, although there is no express statute that I 
know of that prohibits its sale, that that would not be subject 
to a point of order? Would anybody contend for a moment that 
if we had the concurrent resolution here providing for the sale 
os battleship that that would not be subject to a point of 
order? 

If it were passed, would anybody suppose for a moment 
that good title could be given under it, although we might 
agree that Congress might afterwards approve it? If the point 
were made when the concurrent resolution were pending, it 
would be the duty of the Chair to sustain the point of order. 
Otherwise, we could proceed to do an illegal thing; we could 
proceed, in effect, to repeal any statute of the United States 
by a simple resolution. 

It is no answer to say that we have a right to investigate 
and to look into things through committees to see whether we 
should not change a law. That is a different proposition, 
entirely different. If this concurrent resolution provided for 
a joint committee to look into the Muscle Shoals matter to see 
whether some law could not be devised, better than the one 
on the statute books, for its use or its disposal, that would be 
a different proposition, But this is a concurrent resolution, 
which directs this committee to go out and enter into negotia- 
tions for the purpose of making a lease, which is a direct viola- 
tion of law. It seems to me there can be no outcome except 
that this point of order must be sustained. 

The VICE ‘PRESIDENT. Before ruling on the point of 
order the Chair desires to make an inquiry of the Senator from 
Nebraska. The Chair understands the point of order made 
by the Senator from Nebraska to be that the concurrent reso- 
lution seeks to amend a permanent statute of the United States; 
in other words, is an attempt to legislate in a manner not pos- 
sible by means of a concurrent resolution, Is the understanding 
of the Chair correct? 

Mr. NORRIS. That is substantially correct. 

The VICE PRESIDENT. The Chair rules that the point of 
order is not well taken. The question is on agreeing to the 
concurrent resolution. : 

Mr. HEFLIN obtained the floor. 

Mr. NORRIS. Mr. President, I desire to appeal from the 
decision of the Chair. 

The VICE PRESIDENT. The question is, Shall the decision 
of the Chair stand as the judgment of the Senate? 

Mr. HEFLIN. I make the point of order against the appeal 
that it comes too late. 

The VICE PRESIDENT. The point of order is not well 
taken. 

Mr. FESS. Mr. President, I move that the appeal be laid 
on the table. 

Mr. HEFLIN. I move to lay the appeal on the table. 

Mr. NORRIS. Upon that motion I ask for the yeas and nays, 
If Senators want to take snap judgment, let us have a record 
vote. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The question is upon the motion 
of the Senator from Ohio [Mr. Fess] to lay on the table the 
appeal by the Senator from Nebraska [Mr. Norris] from the 
decision of the Chair. 

Mr. HEFLIN. Mr. President, I suggest the absence of a 
quorum. 

The VICH PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names; 


Bayard Deneen Heflin Means 
Bingham U Lowell Metcalf 
Rleuse Edwards Johnson Moses 
Bratton Ernst Jones, Wash. Neely 
Brookhart Fess Kendrick Norbeck 
Broussard Fletcher Keyes Norris 
Bruce Frazier King Nye 
Cameron George La Follette Oddie 
Capper Glass McKellar Overman 
Caraway Gof Kinley Peppe: 
Copeland Gooding Melean Phipps 
Couzens Harreld -McMaster ne 
Curtis Harris Mayfield Pittman 
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Reed, Pa. Smith ayen Wheeler 
Robinson, Ark. Smoot adsworth Williams 
Robinson, Ind. Stanfield Walsh Willis 
Nackett Stephens Watson 

Sheppard Swanson Weller 


The VICK PRESIDENT. Seventy Senators having answered 
to their names, a quorum is present. The question is upon 
the motion of the Senator from Ohio [Mr. Fess] to lay on the 
table the appeal of the Senator from Nebraska [Mr. Norris] 
from the decision of the Chair. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. CURTIS (when his name was called). I have a pair 
with the Senator from Michigan [Mr. Ferris]. In his absence 
I transfer that pair to the Senator from Maine [Mr. Harr], 
and vote “ yea,” 

Mr. OVERMAN (when his name was called). I have a 
general pair with the senior Senator from Wyoming [Mr. 
Warren]. I am satisfied, however, that if present he would 
vote as I intend to vote. I therefore vote. 1 vote “ yea.” 

The roll call was concluded. 

Mr. FLETCHER. I have a general pair with the Senator 
from Delaware [Mr. bu Pont], but I am advised that if pres- 
ent he would vote as I intend to vote. I therefore vote “ yea.” 
I desire to announce that my colleague, the junior Senator 
from Florida [Mr. TRAMMELL], is unavoidably absent. If pres- 
ent, he would vote “ yea.” a 

Mr. HEFLIN. My colleague, the senior Senator from Ala- 
bama [Mr. Unperwoop], is absent on account of illness. If 
present, he would vote “ yea.” 

Mr. HARRELD. I have a general pair with the senior 
Senator from North Carolina [Mr. SrxĮmoxs]. I understand 
that if he were present he would vote as I am about to vote. 
I vote “ yea.” 

Mr. CURTIS. I was requested to announce that the senior 
Senator from Oregon [Mr. McNary] is unavoidably detained 
from the Chamber. 

Mr. JONES of Washington. 
lowing general pairs: 

The Senator from Massachusetts [Mr. Burer] with the 
Senator from Louisiana [Mr. RANSDELL] ; 

The Senator from New Jersey [Mr. Epee] with the Senator 
from Mississippi [Mr. Harrison] ; 

The Senator from Maine [Mr. Frernatp] with the Senator 
from New Mexico [Mr. Jones]; and 

The Senator from Massachusetts [Mr. Guxerr] with the 
Senator from Alabama [Mr. UNDERWOOD]. 

I desire to state that if present each of the following Sena- 
tors would vote “yea”: The senior Senator from Maine [Mr. 
FERNALD], the senior Senator from Massachusetts (Mr. Burt- 
LER], the junior Senator from Massachusetts [Mr. GILLETT], 
the junior Senator from Maine [Mr. Have], the Senator from 
Minnesota [Mr. SCHALL], and the Senator from Vermont [Mr. 
GREENE]. 

Mr. ROBINSON of Arkansas. I desire to announce that if 
present each of the following Senators would vote “ ven: 
The Senator from Mississippi [Mr. Harrison], the Senator 
from North Carolina [Mr. Simons], the Senator from Arizona 
[Mr. AsHurst], and the Senator from Rhode Island (Mr. 
Gerry]. 

I also desire to announce that the Senator from New Mexico 
(Mr. Jones] is detained from the Senate by illness. 

The result was announced—yeas 55, nays 15, as follows: 


I desire to announce the fol- 


YEAS—55 
Bayard Fess McLean Robinson, Ind. 
Bingham Fletcher McMaster Sackett 
Bratton George Mayfield Smoot 
Broussard Glass Means Stanfield 
Bruce Goft Metcalt Stephens 
Cameron Goodin Moses Swanson 
Capper Harreli Oddie 1 og 
Caraway Harris Overman ndsworth 
Copeland Heflin Pepper Walsh 
Couzens Jones, Wash, Phipps Watson 
Curtis Kendrick Pine Weller 
Deneen Keyes Pittman Williams 
Edwards King Reed, Pa. Willis 
Ernst McKinley Robinson, Ark. 
NAYS—15 
Blease Howell Neely Sheppa rd 
Brookhart Johnson Norbeck Smit 
Dill La Follette Norris Wheeler 
Frazier McKellar Nye 
NOT VOTING—26 

Ashurst Fernald Jones, N. Mex. Shortridge 
Borah Ferris Lenroot Simmons 
Butler Gerry MeNary Trammell 
Cumm Gillett Ransdell Underwood 

e Greene „Mo. Warren 
du Pont Halo Schall 

ge Harrison Shipstead 
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So the Senate laid on the table Mr. Norris's appeal from 
the decision of the Chair. 

Mr. HEFLIN. Mr. President, this subject has been before 
the Senate for a number of years, and if I am not interrupted 
I will not take very much of the time of the Senate in my 
opening remarks. I hope to conclude what I have to say at 
this time in 15 or 20 minutes. 

The Muscle Shoals project has been before the Senate since 
1920. Muscle Shoals got its name from the Indians. They 
had such difficulty in making the up-river journey with their 
boats and dugouts, it required so much muscle power, that 
they named this point on the river Muscle Shoals. The Goy- 
ernment in 1916 selected this site for the purpose of building 
a dam for manufacturing nitrates in time of war and fer- 
tilizer for our farmers in time of peace. When the World 
War was ended a committee of Representatives from the other 
House went down and inspected this site and the work that 
had been done there. That committee came back and actually 
reported to Congress that the project should be abandoned. 
It was abandoned temporarily, and for several months there 
was no work done there. The cofferdams were washing 
away. The former Secretary of War, Mr. Weeks, finally in- 
vited bids. Mr. Henry Ford and other gentlemen submitted 
bids. We have undertaken for four yeařs and more to lease 
that property, to dispose of it in a proper way, so that it 
could be utilized as soon as dam No. 2 should be completed. 
The Ford offer was accepted by the other House in the McKen- 
zie bill in the Sixty-eighth Congress. The Committee on Agri- 
culture of the Senate acted unfavorably on the Ford offer. 
There was so much delay in this body with regard to reject- 
ing or accepting the offer of Mr. Ford that he became disgusted 
with the tactics employed here and withdrew his bid. The 
whole matter went over, then, until another Congress. 

My colleague, the senior Senator from Alabama [Mr. UNDER- 
woop] took the Ford bid and embodied a large portion of it 
in a bill which he introduced. That bill was so amended in 
this body, it was so mutilated, so disfigured, that it died in the 
closing hours of Congress. I hope that this concurrent resolu- | 
tion will not meet the fate that bill met. Some Senators suc- 
ceeded in amending the bill here, I think, for the purpose, in 
some instances, of making it obnoxious and preventing its 
final passage; but, at any rate, I know that so many amend- | 
ments were put upon it that the bill did finally fail and never 
became a law. 

That Congress adjourned, and nothing was done. In 1925, a 
year ago this month, President Coolidge, seeking to do some- 
thing with the Muscle Shoals property, appointed a commission | 
of five to go down and inspect Muscle Shoals and to make rec- 
ommendations as to what should be done with it. That com- 
mission returned; three of them signed one report and two 
signed another. They differed merely in details as to what | 
should be done; but, Mr. President, the commission agreed on | 
two important points. They were that the dam should be 
leased to private individuals and that it should be provided | 
that whoever obtained the lease should agree to make nitrates | 
for the Government in time of war and fertilizers for the farm- 
ers in time of peace. 

That commission did not receive any bids; it recommended 
in the conclusion of its report that Congress should make an- 
other attempt to secure bids. The President, in keeping with 
that idea, has indorsed the pending resolution, which has been 
adopted by the House; and, Mr. President, I want to remind 
the Senate that the House, by a vote of 9 to 1, adopted this 
resolution without amendment. 

As I said a little while ago, the Senate Committee on Agri- 
culture, by a vote of 11 to 5, favorably reported that resolution 
to the Senate without amendment. The Farm Bureau Federa- 
tion indorse the resolution as it stands; the farmers generally 
are in favor of it. It is being fought by the Power Trust and 
the Fertilizer Trust. They do not want this resolution passed. 
I observe the Senator from South Carolina [Mr. SmirH] and 
the Senator from Tennessee [Mr. McKettar] are amused at 
that suggestion. 

Mr. SMITH. We are. 

Mr. McKELLAR. We are very greatly amused, I will say 
to the Senator. 

Mr. HEFLIN. Well, the Senators will be more amused be- 
fore this discussion is over. 

Mr. President, the Ford offer which was here for considera- 
tion ran counter to the statute the Senator from South Caro- 
lina has cited; it ran counter to the same statute cited by the 
Senator from Tennessee and the one to which the Senator from 
Nebraska [Mr. Norris] has called attention; but these two 
able Senators from the South supported the Ford bid; they 
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urged its adoption in the Senate. The Senator from South 
Carolina, along with me and others, signed a minority report 
in which we eulogized the Ford offer to the skies and stood 
strongly and unitedly behind it. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. HEFLIN. I yield to the Senator from Nebraska. 

Mr. NORRIS. Does the Senator refer to the minority report 
made from the Agricultural Committee of the Senate? 

Mr. HEFLIN. When? 

Mr. NORRIS. I refer to the one the Senator from Alabama 
and the Senator from South Carolina signed. 

Mr. HEFLIN. Yes. 

Mr. NORRIS. How does the Senator explain his statement 
of just a few moments ago that the Agricultural Committee 
acted favorably upon Henry Ford's offer? 

Mr. HEFLIN. It rejected all of them except his offer, and 
we reported that out, I believe, without recommendation. 

Mr. NORRIS. No. The Senator has stated that he and the 
Senator from South Carolina signed a minority report favoring 
the Ford offer, but he has also stated that the Agricultural 
Committee reported favorably upon the Ford offer. 

Mr. HEFLIN. We made two minority reports, one in 1922 
and one in 1924. 

Mr. NORRIS. When the Senator from Alabama and the 
Senator from South Carolina signed the minority report I pre- 
sume there was a majority report that did not fayor the Ford 
offer. 

Mr. HEFLIN. Mr. President, that is immaterial. 

Mr. NORRIS. Yes; I think so, 

Mr. HEFLIN. Because the bill was brought ont and put 
upon the calendar. I do not remember now whether we re- 
ported it without recommendation or otherwise; but anyhow 
we filed a minority report. The late Senator from North Da- 
kota, Mr. Ladd, who was heartily in fayor of the Ford offer, 
wrote the report. The Senator from South Carolina, the Sena- 
tor from Louisiana [Mr. RANSDELL], and the Senator from 
Tennessee are among the three or four on this side who are 
against the pending resolution, 

Mr, SMITH. Six or seven, 

Mr. HEFLIN. But we signed the report. 

Mr. President, I wish to remind the Senate that when they 
signed it, in view of the position they have taken here to-day, 
they were proposing to repeal the statute which has been re- 
ferred to, and running counter to the solemn act of the Congress 
of the United States which had the approyal of the President. 
They were for Henry Ford's offer then, but the Senator from 
Tennessee now says that this is a dangerous thing; that it is a 
1 — ming and that private enterprise ought not to have Muscle 
shoals. 

I wish to read to the Senate what the Senator from Ten- 
nessee said in the Senate debate upon the Ford offer regarding 
the matter of turning this great Muscle Shoals power project 
over to a private individual that he might take it and use it 
for his own benefit in the main, agreeing to make 40,000 tons 
of fixed nitrogen for our farmers and nitrates for the Govern- 
ment in time of war. Let us see how my friend from Tennessee 
has changed his position. Then the Ford offer provided that 
he should have it for a hundred years. Somebody called at- 
tention to the fact in the hearings that Mr. Mayo had stated 
they did not intend to let a single kilowatt get away from 
Muscle Shoals; that they would use it all; and yet my friend 
from Tennessee and my friend from South Carolina and my 
friend from Louisiana [Mr. RANSDELL] supported the Ford 
offer; they swallowed it whole. They were for it strong, and 
here is what my friend from Tennessee said. It is such a 
strong and clear-ringing statement I want to read it at this 
point: 


Mr. MCKELLAR. Mr. Ford is the logical man to have this plant. I 
am now as I have always been since the matter first came up in fayor 
of leasing it to him. f 


Mr. McKELLAR. I would be in favor of leasing it to him 
to-day, if that were the proposal, but what is proposed is to 
lease it either to the power -monopoly or to the fertilizer 
monopoly, and I am wholly opposed to doing either. 

Mr. HEFLIN. Mr. President, the Senator does not know 
who is going to make a bid for this dam. 

Mr. McKELLAR, But I can make a mighty good guess. It 
will not be Mr. Ford, but either the Fertilizer Trust or the 
Power Trust is going to bid on it, because they are principally 
interested in it. 

Mr. HEFLIN. The Power Trust and the Fertilizer Trust are 
both against this resolution. Their witnesses who appeared 
before the Agricultural Committee, including, I believe; the 
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secretary of the National Fertilizer Association here in Wash 
ington, opposed it and protested against its passage. 

Who has been here supporting it from the Fertilizer Trust? 
Not a single man; but the farmers’ friends have been here, The 
president of the American Farm Bureau Federation has wired 
me that he is for this concurrent resolution. His representa- 
tive here in Washington has been to see me, urging its passage 
just as it stands. Some Senators seem to have this thing 
rather mixed up as to whom the trust is for. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield for a question. 

Mr. McKELLAR. Perhaps we can keep it from being mixed 
up. The Senator says that the water-power monopoly is not 
going to get this plant and the fertilizer monopoly is not going 
to get it. Will he not be good enough to take us into his con- 
fidence and tell us who is going to get it under bis concurrent 
resolution? 4 

Mr. HEFLIN. Mr. President, I do not know ; but I do know 
that under the tactics employed by the Senator from Tennessee 
and the Senator from Nebraska and just a few others, nobody 
has gotten it so far, and the water is now practically going to 
waste. 

Mr. McKELLAR. Oh, no. 

Mr. HEFLIN. The dam is completed. We have got to do 
something with it. We ought to act in the name of the Ameri- 
can people, and not hold it up any longer because of the sug- 
gestion of gentlemen who are on this side to-day and on that 
side to-morrow. 

Mr. McKELLAR. If the Senator will yield, Mr. President, 
the Senator is mistaken about nobody having it. His good, 
amiable, public-loving Alabama Power Co. is operating it to- 
day, all of it—steam plant, water plant, and all—for a mere 
bagatelle. The Senator is mistaken about that water going to 
waste. His own Alabama Power Co. has it. i 

Mr. HEFLIN. Yes; they have it, and they are paying as I 
understand very little for it. They are operating it until a 
lease can be had; and under the Senator’s position, and that 
of a few others here, they will continue it in the hands of the 
Alabama Power Co. until December, getting the use of it, as 
the Senator says, for a song. Congress wants to act; three- 
fourths of the House want to act; four-fifths of the Senate 
want to act; the President wants to act; the farmers want 
us to act and we ought to act at an early date upon this con- 
current resolution. 

I want to warn the Senate against the innocent-looking and 
smooth-appearing amendments that these particular Senators 
are going to offer. My good friend the smooth artist from 
Nebraska will come in here with some amendments that will 
look good, but I urge Senators not to touch them. They are 
filled with Dead Sea fruit. This concurrent resolution ought 
to be speedily passed. There are only 30 days from to-day 
within which this Senate must act, and this commission must 
receive bids and report them back to Congress. 

That is why I am fearful of the final adoption of the reso- 
Intion if it is amended here and has to go back to the House. 
Senators, the time is so short. 

Mr. MAYFIELD. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield to my friend. 

Mr. MAYFIELD. I should like to ask the Senator if the 
President’s committee appointed to receive bids on this prop- 
erty gave any reason why they received none? 

Mr. HEFLIN. They just suggested that they did not re- 
ceive a satisfactory bid, I belieye—I do not remember the exact 
language—but they wanted the Congress to continue its efforts, 
and all of them agreed that the plant ought to be leased to pri- 
vate individuals. 

There are two courses submitted to us here, Senators. The 
Senator from Nebraska has always been open and outspoken in 
his position on the subject. He wants Government ownership 
and operation, and I do not want either. I want the Govern- 
ment to retain this particular dam, because of the way this 
project was brought about. We created it for service during 
the war, and the war is over, and now we must do something 
with it. I want to use it for the purposes set out in this 
statute, the purposes that this concurrent resolution provides, 
and my friend from Tennessee objects to the provision that the 
bids shall be as good as or better than the Ford bid, which he 
accepted and swallowed whole-heartedly. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield to the Senator. 

Mr. McKELLAR. The Senator says he does not believe in 
Government ownership of this plant. Did not the Senator vote 
for the act known as the national defense act of June 3, 1916, 
which provided for Goyernment ownership, operation, and con- 
trol of this plant? 

Mr. HEFLIN. Yes; I have just said that. 
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Mr. McKELLAR. When did the Senator change? 

Mr. HEFLIN. I said that because of the peculiar way in 
which we got hold of this particular project; I voted for it 
and wanted the Government to own it and lease it. 

I am not a socialist, however; I am a Democrat. I believe in 
this Government encouraging individual enterprise and initia- 
tive and I do not believe in the Congress drawing this Govern- 
ment into competition with private individuals. Some Sena- 
tors are not going to say that much, and yet, they are probably 
going to vote for amendments that the Senator from Nebraska 
or others will offer which mean the same thing. 

I want to warn the Senate against amendments of any 
kind. The House has done the best it could. It had a difti- 
cult task to perform. They have been working with this 
thing for months and for years. As I said a little while ago, 
the Senate dilly-dallied with this thing so long that Henry Ford 
got disgusted and walked away; and as he walked away my 
friend from Tennessee cried out to him to stop and come back 
and renew his bid. He wanted to lease this Muscle Shoals 
dam to a private individual so badly that he wanted Ford to 
come back and renew his bid, but Henry would not come. 
[Laughter.] 

Mr. McKELLAR. Mr. President 

Mr. HEFLIN. I yield to my friend. 

Mr. McKELLAR, If I recollect aright the facts about my 
asking Mr. Ford to come back, my recollection is that the dis- 
tinguished junior senator from Alabama, who is now speaking, 
wrote out the telegram and came with it signed by himself 
and asked me to sign it with him, and I did. 

Mr. CARAWAY. And Henry Ford paid no attention to 
either of the Senators. 

Mr. McKELLAR. Neither one—absolutely. 

Mr. HEFLIN. Mr. President, I just wanted to see how 
good a recollection the Senator has. Both of us signed the 
telegram. I wanted Henry Ford to have it. I would not 
object to seeing him have it now. 

Mr. McKELLAR. Nor would I. 

Mr. HEFLIN. I am still for a private citizen leasing this 
plant and operating it; but the Senator has changed his atti- 
tude completely, and he is now in favor of the Government 
holding it, and babying it along and nursing it until at some 
far-away time in the future we can decide maybe just what 
we want to do with it. 

Mr. President, the world has never moved forward under 
the lead of such statesmanship as that. You have to point 
out a way and take a definite stand if you ever get anywhere. 
Why, the idea of holding this thing up now, after we have dal- 
lied and played with it and postponed it and held it back 
and choked it to death here time and time again! Let the 
resolution pass as the House passed it and as the Senate Com- 
mittee on Agriculture repoited it to the Senate and as the 
President desires it passed and as the farmers of the country 
want it passed and then if the bids are not satisfactory reject 
them. Is not that a fair and a sound proposition? 

Mr. President, Mr. Hooker, a fertilizer manufacturer of New 
Jersey, notified our committee that he was going to make a 
bid for the Muscle Shoals Dam. Mr. Hooker testified that he 
believed he could make fertilizer at half price at Muscle 
Shoals. Mr. Mayo, Mr, Ford's chief engineer, testified that he 
thought Mr. Ford could make fertilizer there at half price. 
The question is, Are we going to consider the farmers’ interest 
in connection with this concurrent resolution, or are we going 
over to the power side of this question? 

The Senator from South Carolina [Mr. Surrn] has a bill 
before the Committee on Agriculture; the Senator from Ten- 
nessee [Mr. MOoKELLAR] has one; the Senator from Louisiana 
[Mr. RANSDELL] has one. They are power bills, every one of 


them. 
Mr. SMITH. Not mine. 
Mr. HEFLIN. The Senator from Nebraska [Mr. Norris] 


has one, and his is a power bill, and he wants the Muscle 
Shoals project to be taken over and run by the Government. 

Mr. NEELY. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield to the Senator from West Virginia. 

Mr. NEELY. Since last Friday I have received 32 or 33 
letters urging me to vote for the pending concurrent resolu- 
tion. All of these letters are typewritten. They are all iden- 
tical in phraseology. They are all mailed from New York City. 
I wish to inquire of the Senator if he knows what farmers 
in New York City are interested in having the concurrent 
resolution adopted? 

Mr. HEFLIN. Mr. President, I submit to the Senator 
from West Virginia that the people of New York City as citi- 
zens of the United States should be interested. They are 
taxpayers of the United States. When it looked as though 
Ford was going to get Muscle Shoals many of them went 
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down there and bought homes and have moved down there. 
They have gone there from nearly every State in the Union. 
They have bought farms in that fertile Tennessee valley, and 
I am glad to have them come; and no doubt these letters 
are coming from people up there who are interested in Muscle 
Shoals and vicinity. I see no harm in these people sending 
their suggestions to my good friend from West Virginia, and 
I must say that in this particular instance they gave him 
wholesome advice. : 

Mr. NEELY. Mr. President, I am not complaining that the 
people who sent them committed any serious offense by doing 
it, but I. was just wondering if those letters might not have 
been inspired by the fertilizer or the power trust instead of 
the farmers throughout the country. As they were written 
with a typewriter and all of them were phrased in exactly 
the same way, I became suspicious of them because, really, they 
are not like the majority of the letters I receive from farmers. 

Mr. HEFLIN. Mr. President, I want to say to my good 
friend from West Virginia that a good many farmers are 
using typewriters now, and they are keeping up with the 
records of Senators here much better than they used to. 
They are going to watch their records when they come to 
vote on this question. They can tell then just what Senators 
are desirous of delivering the farmers from dependence upon 
Chile, a foreign power, for their nitrogen supply. These 
farmers haye a right to be heard. Why, all sorts of propa- 
ganda have been going on. I had a telegram from New York 
saying: “Vote for the lease of Muscle Shoals,” signed 
“Many voters.” It did not say who it was from. That was 
a curious piece of propaganda. I do not know who inspired 
it, but it was not any friend of this resolution. Other Sena- 
tors got the same telegram and took it seriously. Either some- 
body did it as a joke, and just signed “ Many voters,” or the 
other side got it up so that the opposition—outside of the 
Senate, I mean, of course—could say that propaganda was 
coming in here on that line. 

Mr. President, during the war this country was helpless, 
regarding its potash supply. Potash advanced in price to $500 
a ton. If Germany had ever succeeded in cutting off our 
nitrate supply from Chile, the story of the World War would 
have been different. We furnished -the ammunition in the 
main after we got into the war, and with our allies we won 
the war. Nitrogen was a very important thing, the most es- 
sential thing, and Chile furnished us our supply. 

Where do we get it to-day, Mr, President? We still get our 
supply from Chile. How much do we pay her in the way of an 
export tax? Twelve dollars per ton. For every ton shipped 
into the United States they tax our farmers $12. What do our 
farmers pay for nitrate of soda now? Doctor Duncan, of my 
State, a State senator from Limestone County and for a long 
time connected with the Agricultural and Mechanical College, 
now called the Polytechnic Institute, of my State, is a large 
farmer in the Tennessee Valley. He lives not a great distance 
from Muscle Shoals. He told me he bought his nitrate of 
soda in combination with others through the farm cooperative 
marketing association and got it at $62 per ton, and that the 
average fellow purchasing by himself in the open market paid 
$75 per ton. Think of that, Senators. 

Mr. President, I want to submit to these Senators who have 
professed their friendship for the farmers that here is an 
opportunity not only to deliver them but to deliver their Gov- 
ernment from the grip of a nitrate monopoly existing in a 
foreign country. 

As to the fertilizer manufacturers in the United States, I 
want to say just here that they do not manufacture nitrates. 
They buy their nitrates from Chile. This Government, by 
compelling the manufacture of 40,000 tons of fixed nitrogen 
annually at Muscle Shoals, will supply the fertilizer manu- 
factarers of the United States, and do it at a price not half 
as great as that they have to pay to Chile now. That will 
result in tremendous benefit to our farmers. The farmer's 
fertilizer bill will be smaller, he will be paying less money 
for his fertilizer, and that will result in benefit to the con- 
sumer, So it will work well all around, and to save my life 
I can not see why anybody should oppose this resolution. 

Dam No. 2 is completed, and is ready for use. The com- 
mittee will have only 30 days in which to act, to report back 
for the action of Congress. As I said before, Congress will 
be adjourning by the middle of May, in all probability, and 
maybe earlier. The citizens of the United States who are 
willing to accept the invitation of Congress and the President 
to come in and lay their bids upon the table have a right 
to be heard on this proposition. Congress has a right to 
have an opportunity to act, and the President, who has 
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chided Congress for its delay in action upon this matter in 
his messages, and justly so, has the right to have action 
had upon it, The great army of farmers in this country who 
are at the mercy of the Fertilizer Trust who are paying 
outrageous prices for fertilizer are entitled to have action 
upon this important resolution. 

Mr. McKELLAR. Mr. President, may I ask the Senator a 
question? 

Mr. HEFLIN. I yield to the Senator. 

Mr. McKELLAR. Suppose the committee reports a bid 
transferring this property by the Government on the terms of 
the Ford offer to the Fertilizer Trust, as it is commonly known, 
the American Cyanamid Co., or any one of the component parts 
of the Fertilizer Trust. Would the Senator from Alabama be 
willing to vote for the transfer of the property? 

Mr. HEFLIN. Mr. President, I do not know who is going to 
bid for this property. 

Mr. McKELLAR. I am asking the Senator just to assume. 

Mr. HEFLIN. I am going to do what I can to have this 
thing disposed of in some way, and to have it disposed of to the 
best interest of the country and to the best interest of the 
farmers. I speak for a large number of them. I haye been on 
the Committees on Agriculture in both Houses. I was on that 
committee in the House for 12 years, and I have been a member 
of that committee in this body since I have been here, and I 
am working for the interests of the farmers in every way that 
I can. I do not propose that they shall be deceived about this 
proposition. 

I repeat I do not know who is going to bid. But the commit- 
tee will consider the matter and report back to Congress, and 
then my friend from Tennessee will have an opportunity to 
fight the bids, if he wants to, and if they are not what they 
ought to be he ought to fight them. But I submit to him and to 
other Senators that they should not delay the passage of this 
resolution one hour. Let it be enacted and the work started, 
and then, when the bids come back, will be the time to fight 
them if they are not what they ought to be. Efforts to delay 
this resolution are dillydallying tactics, 

Mr. McKELLAR. Mr. President, the Senator says it is my 
duty to vote against it if a bid comes in from the Fertilizer 
Trust. I want to ask him if he will join me in carrying out my 
duty and vote with me if a lease is reported in favor of either 
the Fertilizer Trust or the Power Trust? Will che Senator 
join me? 

Mr. HEFLIN. Mr. President, my friend has changed so 
often on this question in the last two years that I reserve the 
right to say what a trust is. What he will say is a trust now 
and what he may say when the bid comes in is a trust nobody 
knows. 

Mr. McKELLAR. I will ask the Senator if he will do this: 
If a report comes in transferring the property on the terms of 
the Ford offer to the American Cyanamid Co., or to the Union 
Carbide Co., or to the Alabama Power Co., will he vote against 
that bid? 

Mr. HEFLIN. Mr. President, I must submit to my friend 
that the question seems rather ridiculous to me. I can not say 
in advance whose bid I will vote for. I will vote for the best 
one, the one that agrees to do what we want done. I am asking 
for the passage of this resolution, so that the committee can 
receive bids and bring those bids back, and I can have an op- 
portunity to look them over. If they are not what they ought 
to be, they ought to be rejected, and the Senator from Ten- 
nessee, I am sure, will fight to reject them. I think he will 
fight to reject all of them. He is in the habit of fighting. 

Mr. McKELLAR. Mr. President, it seems to me the question 
ought to be very simply answered, after what the Senator has 
already said. He has been inveighing against the Fertilizer 
Trust and the Power Trust, and he says that the opposition to 
this bill is the opposition of the Fertilizer Trust and the Power 
Trust. When I ask him if he is willing to vote against a bid 
that may be reported here by either the Power Trust or the 
Fertilizer Trust, he declines to answer as to whether he will 
or not. 

Mr. HEFLIN. Mr. President, I said I reserved the right to 
say whether it is a trust or not, and I must repeat that my 
friend has changed his attitude on this thing so often, that if 
I should agree with him now, I am afraid I would not have 
him with me on to-morrow. 

Mr. McKELLAR. The Senator will never have me with him 
on the side of monopoly, whether it be fertilizer monopoly or 
whether it be a water-power monopoly. I can assure the Sena- 
tor that never, when he gets on the side of either water-power 
monopoly or fertilizer monopoly, or any other kind of monopoly, 
will he have me with him. 
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Mr. HEFLIN. I must remind my friend again that he is 
very forgetful. He voted to turn this over to Mr. Ford, so he 
could take it and monopolize it as he pleased for a hundred 
years, to do with the power just what he pleased. Now he 
wants to go over across the line into my State and hamper 
and hamstring the whole proposition, by providing for sending 
electricity out in every direction, when we have but 80,000 
primary horsepower at Dam No. 2. 

Mr. CARAWAY. Mr. President, does the Senator think he 
owns the Tennessee River 

Mr. HEFLIN. Did the Senator address that question to me? 

Mr. CARAWAY. I tried to. 

Mr. HEFLIN. No, Mr. President. 

Mr, CARAWAY. Then why is the Senator talking about 
hamstringing some institution of his State? The State of Ala- 
bama does not own it. 

Mr. HEFLIN. Certainly they do not. 

Mr, CARAWAY. The river went over there one night, and 
the next morning it got out of Alabama just as soon as it 
found out where it was. 

Mr. HEFLIN. I do not believe it got into the State of my 
friend from Arkansas. 

Mr. McKELLAR. It went right back into the State of 
Tennessee. 

Mr. HEFLIN. Mr. President, I have not-time for this idle 
talk on the side. The Senator from Tennessee is asking now 
to amend this resolution so that it will provide for power to 
come into Tennessee, and, of course, they will get power from 
that dam. They have already gotten some power from it. 
Tennessee has more power possibilities than my State has at 
Little River, in Tennessee, a hundred thousand horsepower, 
already operating, with possibilities of three or fonr hundred 
thousand more. The Senator has not said anything about that 
power, but he wants to dip his hand into this. The plant down 
there supplied power last year to Georgia, South Carolina, 
North Carolina, and some to Tennessee, and it will do so again, 
of course, if the power is needed. 

Mr. NEELY. Mr. President 

The VICE PRESIDENT. Does the Senator trom Alabama 
yield to the Senator from West Virginia? 

Mr. HEFLIN. I yield. 

Mr. NEELY. The able Senator from Alabama said. a few 
moments ago that if the committee negotiated a lease it would 
bring the lease back to Congress. I wish to call his attention 
to line 5, page 2 of the resolution, and ask him if he thinks 
the language “said committee shall haye leave to report its 
findings and recommendations” is a mandatory injunction to 
the committee to submit the matter to Congress after a lease 
shall have been negotiated? 

Mr. HEFLIN. Certainly. That is the phraseology used by 
both Houses time and again. 

Mr. NEELY. Does not the Senator think that if it is the inten- 
tion to say that Congress shall approve or disapprove the lease, 
the words “have leave” should be stricken out, and that the 
resolution should be amended to read, “said committee shall 
report its findings and recommendations“? 

Mr. HEFLIN. That is the point raised by the Senator from 
South Carolina [Mr. BLEASE]. 

Mr. NEELY. I do not know who else raised the question, 
but if the Senator from South Carolina did raise that ques- 
tion, I agree with him. 

Mr. HEFLIN. It is not necessary at all, because the resolu- 
tion provides that the committee shall report to Congress not 
-later than April 1, and that this bid, whatever it is, shall 
“have the status that is provided for measures enumerated 
in clause 56 of Rule XI,” which makes it a privileged proposi- 
tion, and provides for immediate action upon it. 

Mr. McKELLAR. Mr. President, may I ask the Senator a 
question? 

Mr, HEFLIN. Yes. I want the Senator to ask me a ques- 
tion, but not to speak in my time, because I know he is going 
to speak at length when I am through. 

Mr. McKELLAR. I will not trespass on the Senator’s time. 
The Senator spoke of quite a large amount of undeveloped 
power in my State, and he was correct in that statement. Is 
it not the proposal of the Alabama Public Utilities Commission 
that none of the power generated by the Government and with 
Government money can be transmitted beyond the State lines 
of his State? 

Mr. HEFLIN. No, sir. I will read for the Senator's bene- 
fit a telegram I have just received from the public service com- 
mission of my State. I knew the Senator was wrong the other 
day, and I called attention to the fact that he was wrong about 
a newspaper article he read. 

Mr. McKELLAR. The Senator recalls that it was published 
in the Alabama pupers to that effect? 
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Mr. HEFLIN. Yes; the Senator undoubtedly saw it in print. 
The telegram I received this morning addressed to me is as 
follews: 


We are informed that our letter to you insisting that all power 
rates within the State of Alabama are exclusively under the control 
and regulation of the laws of the State is being misconstrued and mis- 
represented by some as meaning that it would be the policy of this 
commission to endeayor to prevent transmission of power from Ala- 
bama into other States, Such interpretation of our letter is Incorrect, 
We do not favor such a policy in our administration of the power laws 
of Alabama. Power is now being transmitted from power plants in 
Alabama, including Muscle Shoals, into Georgia with our permission and 
thence into the Carolinas. We have recently authorized facilities for 
the transmission of power into the State of Mississippi and we stand 
ready to approve the transmission of power from Muscle Shoals into 
Tennessee, Florida, and other States as conditions may require and 
justify. We will never consent but will vigorously oppose all efforts 
of the Federal Government through any agency to regulate or control 
the rates on power served from Muscle Shoals within the State of 
Alabama. 


I ask the Senator if he does not think that is sound doctrine? 

Mr. McKELLAR. No; I do not. I have not read the tele- 
gram closely, but I judge from hearing it read that the Ala- 
bama Public Utilities Commission claims the right to transmit 
power to be sent out of that State in the future. 

Mr. HEFLIN. No 

Mr. McKELLAR. They say they have heretofore agreed to 
it, and that they will agree to it under such conditions as they 
will set forth. I do not think that this project which is cre- 
ated by the Government, with the money of all the people, be- 
longs to the State of Alabama. It belongs to the American 
people, and I think there ought to be a just and equal distribu- 
tion of that current from Muscle Shoals, regardless of what the 
Alabama Public Utilities Commission may say about it. 

Mr. HEFLIN. The telegram continues: 


but we do stand ready to agree with the power rate-making commis- 
sions of adjoining States for transmission of power from Muscle 
Shoals out of Alabama into these States. 


I ask the Senator if he agrees to that, and thinks it is sound? 

Mr. McKELLAR. They claim absolute control of it. If 
they can agree on the terms and conditions under which other 
States may have it, they will furnish it, but unless they can 
agree, they still have the right to stop it. 

Mr. PITTMAN. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield. 

Mr. PITTMAN. I am interested in knowing how we can 
prevent a commodity from going from one State into another, 

Mr. HEFLIN. We can not. Nobody has any desire to do 
that. 

Mr. McKELLAR. The Alabama Public Utilities Commission 
has sent out a letter in which it is stated that it has the right 
to prevent the distribution of that power outside of the Com- 
monwealth of Alabama. 

Mr. HEFLIN. I have just read to Senators a telegram show- 
ing that they did not say any such thing. 

Mr. McKELLAR. The telegram does not deny it. s 

Mr. PITTMAN. Iam not asking what they thought and said. 
I am asking the constitutional lawyers by what power they 
could interfere with interstate commerce. 

Mr. McKELLAR. I think the contention of the Alabama 
commission as a legal proposition is ridiculous. 

Mr. CARAWAY. If there were no Federal question involved, 
the State might keep within its borders any power produced 
within its borders. The State of Maine, for instance, has a law 
that prevents the transmission beyond its borders of hydro- 
electric power. There is no question about the power of the 
State to control an article produced wholly within the State. 
I do not know what the position of the Alabama people will be. 
I do not think the resolution ought to pass without a provision 
for an equitable distribution of the power. 

Mr. HEFLIN. It will be distributed all right. I want to 
say to my friend from Arkansas that I fear that an amend- 
ment on the resolution would kill it. 

Mr. CARAWAY. What makes the Senator say that? 

Mr. HEFLIN. Because I have made inquiry. 

Mr. CARAWAY. Of whom? 

Mr. HEFLIN. I do not care to state that. 

Mr. CARAWAY. Who can speak for the 435 Members of 
the House? 

Mr. HEFLIN. The Senator knows that frequently we in- 
quire of Members of the House about a proposition and we 
are frequently told that if a proposition is amended this way 
or that it will not be passed. 
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Mr. CARAWAY. I do not think the Senator will pass the 
resolution through the Senate without an amendment. If it is 
the view of the Senator from Alabama that the project is 
wholly an Alabama project and that nobody else has any 
interest in it, then the Senator will have to pass it all by 
himself, 

Mr. HEFLIN. That is not my position. I make the predic- 
tion to the Senator that we will pass the resolution without 
serious opposition. f 

Mr. CARAWAY. Oh, no; it will not pass without opposition. 

Mr. HEFLIN. Itwill pass, I am hoping, without amendment. 

Mr. CARAWAY. It may do it, but the Senator will have 
to have some help. 

Mr. HEFLIN. The Senator can fight it if he wishes to do so. 

Mr. CARAWAY. The Senator will need some help to pass 
the resolution if he takes the position that we haye no right to 
amend. it. 

Mr. HEFLIN. The Senator from Alabama has never taken 
that position. That is not my position. 

Mr. CARAWAY, Then what does the Senator mean by say- 
ing that if we amend it somebody will not let it pass? 

Mr. HEFLIN. Iwas answering the Senator from Tennessee. 

Mr. McKELLAR. Mr. President, will the Senator permit me? 

Mr. HEFLIN. Wait a moment, please. The power commis- 
sion in my State has said, as plainly as the English language 
can make it, that it has control within the State over the 
power going out from Muscle Shoals. I hold that that is sound 
doctrine. If the Senator from Tennessee or any other Sen- 
ator is willing to trespass upon the doctrine of State rights 
and is willing to wave a State commission aside and put him- 
self under the control of the Federal water power act, he can 
do so, but I have here a letter from Tennessee urging that the 
State commission of that State shall regulate the power rates 
in Tennessee, and I think they are right about it. The com- 
mission in my State simply claims the right to regulate rates 
up to the State line, and then they suggest, as has been done 
in Mississippi and Georgia and Tennessee, that they should all 
agree on the rates. What is wrong in that? If they can not 
agree, it will be time for the Federal Government to step in. 

That is my position. I haye never taken the position that 
the project belonged alone to Alabama, but I do claim that it 
is wholly within the State of Alabama and that the Alabama 
Utilities Commission has the right to regulate the rates for 
electric power anywhere in the State, whether the power comes 
from Muscle Shoals or elsewhere. 

Mr. McKELLAR. The Senator from Arkansas [Mr. Cara- 
way] just a moment ago asked a question about the position 
of the Alabama Public Utilities Commission. I desire to read 
from an article in the Birmingham Age-Herald in which they 
stated their position 

Mr. HEFLIN. Mr. President, I can not yield for that pur- 
pose. The Senator has already called attention to that—it 
has already been read in the Senate. I have read in response 
to that newspaper article a telegram denying that it was 
correct and I can not yield to the Senator to read into the 
Recorp again something which has been repudiated by the 
public service commission of my State. 

Mr. McKELLAR. I do not think it has been repudiated, and 
I want the Senate to know the situation. Of course, if the 
Senator wants to keep the facts from the Senate I have noth- 
ing further to say at this time. 

Mr. HEFLIN. The Senator can read it in his own time. 
I can not yield to have the same newspaper articles read in my 
time. 

Mr. McKELLAR. I will read it later. 

Mr. HEFLIN. It is a newspaper article that has been repu- 
diated by the commission of my State just as plainly as English 
language could do it. Of course I realize that the Senator 
occupies a very embarrassing position. 

Mr. McKELLAR. Not at all; not I! 

Mr. HEFLIN. Having been on the other side of the question 
and now getting on this side of the question, he reminds me of 
a story Bob Taylor used to tell about a fellow who was shuck- 
ing corn, and every time he found a red ear they gave him a 
drink. He found so many red ears that he soon reached the 
point where he could not carry another drink. He went up in 
the barn loft and went to sleep. When he woke up they were 
yelling Fire, fire!” In his excitement he put on his overalls 
wrong side in front, and he stumbled and fell down the stair- 
way. They gathered him up and asked him if he was hurt. 
He said, “ My chest is where my back was; my back is where 
my chest was, I am turned completely around.” [Laughter.] 
My friend from Tennessee is so badly twisted and crippled 
that it is no wonder he is floundering around and wants to get 
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out of this embarrassing situation. He Is occupying an attitude 
which is tantamount to denying the right of the State of Ten- 
nessee to regulate rates in Tennessee. Whenever a Southern 
Senator takes that attitude he has gone a long way toward 
abolishing State rights and State lines and throwing himself 
upon the tender mercies of the Federal Government and giving 
it permission to reach its hand into and take control of matters 
that are purely State matters. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Alamaba yield to the Senator from Missouri? 

Mr. HEFLIN. I yield. 

Mr. WILLIAMS. Does not the Senator think we anticipate 
the terms of the lease, and that the discussion does not really 
have anything to do with whether or not we shall entertain 
the terms proffered? 

Mr. HEFLIN. Absolutely. 

Mr. WILLIAMS. Does he not think, further, if we retain 
title to the Shoals, as we do, that it would be within the 
jurisdiction of the Secretary of War, and it might well be 
that the lease should contain terms as to the rates at which 
the power should be sold with the approval of the Secretary 
of War, and that the State of Alabama would not be so much 
affected as the Senator seems to think? 

Mr. HEFLIN. Sure. We retain the property. As the 
Senator from Missouri said, the committee is simply to go out 
and get bids, and when the bids come in Senators can fight 
the proposition then. That is the time for them to make 
their fight. They ought not to load down the pending resolu- 
tion with legislative matters. The minute it is loaded down 
with amendments it does become a legislative proposition. If 
it had had originally any amendments such as are apparently 
contemplated by Senators, the point of order made at the 
outset by the Senator from Nebraska [Mr. Norris] might have 
applied, because the amendments proposed would make it a 
legislative proposition. 

Mr. President, I was diverted a moment ago by the various 
views that have sprung up in this body since we have been dis- 
cussing the Muscle Shoals project. Senators are for it this 
year and against it next year, for Henry Ford having it a 
full 100 years, as the Senator from Tennessee was—and he 
was going to use the power right there—and now against it. 
Here we are providing that instead of 100 years they shall 
lease it for only 50 years, and we provide that the bids in 
other respects shall be as good as or better than the Ford bid, 
and my friend from Tennessee [Mr. McKetiar] is objecting 
to that. He supported the Ford proposition. He said above 
all others, Ford’s bid ought to be accepted. The pending reso- 
lution provides that bids as good as that or better shall be 
tendered, and yet the Senator from Tennessee is fighting it. 
The Senator is exceedingly hard to please and I doubt whether 
we could frame a resolution that would be entirely to his 
own liking. 

Now, I want to come back to the milk in the coconut. The 
resolution offers an opportunity to furnish cheap fertilizer 
for the farmer. We are producing in the United States a 
little more than 7,000,000 tons of fertilizer. Of that amount 
5,000,000 tons are used in the South. I am appealing to the 
Senators who are attacking the resolution and who fought it 
in the Committee on Agriculture and Forestry to stand out of 
the way and let the farmers have an opportunity to get relief. 

How does the situation stand to-day? The farmers of the 
United States must go to Chile every year for their nitrate 
supply. They can not ever get away from that situation until 
somebody relieves them by creating the machinery somewhere 
in the United States to make fixed nitrogen. Here is the op- 
portunity to accomplish that purpose. By this means we 
would relieve our farmers from the enormous prices they have 
to pay to Chile for nitrates. It would relieve our Government 
from dependence upon Chile for our nitrogen supply. 

What patriotic and intelligent Senator can object to a course 
which would relieve the farmer from dependence upon Chile 
for his nitrates and which would relieve the Government from 
its dependence upon Chile for its nitrogen supply, two national 
necessities? We can not have prosperity in the country, and 
the farmers never can have prosperity unless and until we 
relieve them from the Fertilizer Trust. 

Mr. President, I have here a letter from Mr. Chester H. 
Gray, who represents Mr. Sam Thompson. Mr. Sam Thompson 
is the president of the American Farm Bureau Federation. I 
have a telegram from Mr. Sam Thompson indorsing the reso- 
lution. His acting director, Mr. Gray. indorses the resolution. 
Mr. Bowers was appointed to represent the Government on the 
President’s commission, which went down to Muscle Shoals. 
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He was the farmers’ man on the commission. Mr. Bowers 
wants the resolution passed just as it is presented. I do not 
see where Senators get any idea that it is in the interest of 
the Fertilizer Trust. Every farmer and every farm organiza- 
tion that has spoken to me upon the subject indorses the reso- 
lution just as it stands. They ought to know what they want, 
and I believe they do. 

That is not all, Mr. President. A little over two months 
ago when the Farm Bureau Federation was in convention it 
adopted a resolution suggesting that the property be leased 
and that a commission be appointed to consider the matter 
and report back; so that Congress is doing exactly what the 
great body of farmers throughout the country are asking 
should be done. Senators ought to know the facts. 

Now, let me talk a little about some of the witnesses who 
were called before the committee. Doctor Cottrell is the head 
of the Bureau of Research in the Department of Agriculture. 
He testified before the committee. He was talking about the 
McKellar bill, the Ransdell bill, the Smith bill, and the Norris 
bill generally. When he got through I asked him, “ Doctor Cot- 
trell, would you have the committee understand that you are 
opposing the passage of the resolution?” “No, sir.” “You 
would be glad to see it passed?” “Yes, sir; I think you ought 
to pass it and see if you can not do something with Muscle 


Shoals.” That is one of the witnesses who was brought be- 
fore us. 
What else? Mr. Switzer, of the University of Tennessee, 


appeared before us. He said that he had misunderstood the 
proposition and that he indorsed my position in the matter. 
He is from the Senator’s own State and from the University of 
Tennessee. 

Now, let us see about Doctor Curtis, from Yale. He was on 
the commission which was appointed by the President. He 
favored the passage of the resolution and a lease to private 
parties. What else? We had Major Stahlman, the bosom 
friend of my friend from Tennessee, upon the stand, and my 


friend interrogated him, and he showed by the answers of 


the major that he was displeased with what the major was 
saying. I got that impression. The major finally said that 
he was for the resolution, and if the bids were not in such 
form as they ought to be to fight the bids, but not to fight the 
resolution. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER (Mr. BrxeHam in the chair). 
Does the Senator from Alabama yield to the Senator from 
Tennessee? 

Mr. HEFLIN, I yield to my friend. 

Mr. McKELLAR. I merely wish to have the record correct. 
There is no difference of any kind, nature, or description be- 
tween me and my esteemed and very greatly beloved friend, 
Maj. E. B. Stahlman. 

Mr. HEFLIN. Except that Major Stahiman favors the reso- 
lution and the Senator from Tennessee does not. 

Mr. McKELLAR. There is no difference between us. 

Mr. HEFLIN. But, Mr. President, I assert that Major Stahl- 
man is on record as favoring the resolution. The able junior 
Senator from Tennessee [Mr. Tyson] asked him the question 
across the table, Do you favor the resolution?” Major Stahl- 
man said, “ Yes, sir; I do.” There can not be any question 
about that. Some gentlemen have faulty recollections about 
what occurred in the committee room. The reason I remember 
these things so well, Mr. President, is that I have heard every- 
thing that has been said on the subject of Muscle Shoals for 
five years, and some of these things have been gone over so 
often that they are very old. I immediately recognize it when 
a new thing is sprung. That is the reason I remember these 
things so well. Major Stahlman says, “Make the contract 
what it ought to be; and if it is not, make your fight then, but 
do not fight the resolution.” 

Mr. President, I submit that practically every witness they 
brought there I committed to this resolution before he left 
the witness stand. Those who called them were disappointed 
with the witnesses they had produced. They came to attack 
the resolution; they wanted to break us down; but instead 
of that they left the witness stand favoring the resolution and 
favoring action at this session of Congress. 

Mr. KING. They “came to scoff, remain'd to pray.” 

Mr. HEFLIN. Yes; they remained to pray. 

Mr. SMITH. They had better keep on praying. 


Mr. HEFLIN. I wish again to say that to amend the resolu- 


tion means delay and probably the defeat of it. I notice some 
of my friends favor an amendment. My good friend from 
Arkansas [Mr. Caraway] is sincere in his proposition, but I 
am merely saying what the effect of it would be if adopted. 
I hold that it is not necessary. If the bids are not what it is 
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desired they should be, we can object to them when they are 
reported back. 

Mr. BROUSSARD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Louisiana? 

Mr. HEFLIN. I yield. 

Mr. BROUSSARD. May I ask the Senator a question? 

Mr. HEFLIN. I yield to the Senator. 

Mr. BROUSSARD. If it be the purpose to expedite the 
consummation of a contract, as so many Members of the 
Senate are in favor of the distribution of the surplus power, 
does not the Senator believe that this is the proper time to 
make known to the committee to be appointed that this body 
regards the distribution of the surplus power as something 
of great importance, so that in asking for bids there may be 
a suggestion as to what disposition will be made of that sur- 
plus? I merely make that inquiry for the purpose of bringing - 
to the Senator's attention the fact that, knowing beforehand 
many Members of this body are insisting that some provision 
be put into the resolution for the distribution of surplus 
power, it would be futile to get a bid unless it provided for 
that; that if the committee came back with such a proposal 
this body would reject it. 

Mr. HEFLIN. The point I am making is that they know 
what is going on here; they know what occurred in the com- 
mittee and that Members are demanding that the resolution 
be amended, and have stated the reason for their demand; so 
that those who desire to submit bids will be advised, and if 
they find out that other bidders have not included such a pro- 
vision in their bids they will have an advantage. So I wish 
to say to my friend that I am satisfied some of the bids will 
contain such provisions because the bidders will want to get 
Muscle Shoals. Personally, I would not object to some of 
these amendments but I know what the situation is. I was 
talking yesterday with Representative GARRETT, the minority 
leader in the other House. He is one of the ablest men in that 
body or who has even been in it. He is a good parliamentarian 
and a mighty good Democrat. I was talking to him about the 
matter and he said: Adopt the resolution just as it is, and we 
are certain to get action. 

HN. CARAWAY. Mr. President, will the Senator yield 
to me? 

Mr. HEFLIN. I yield to my friend from Arkansas, 

Mr. CARAWAY. A conference report in the House is a privi- 
leged matter, and a vote on it can be secured at any time. 

Mr. HEFLIN. The point is they might not pass it if they 
did get a vote. 

Mr. CARAWAY. We could ascertain that fact. If the Sen- 
ator is not opposed to an equitable distribution of the surplus 
power, if there be any, he could accept an amendment of that 
kind in this resolution and strengthen it very much, and it 
would be fair to the proposed bidders to let them understand 
that there is not any disposition in Congress to permit one 
power company to monopolize the power or one community to 
have an exclusive right to this surplus power, if any. 

I am perfectly willing, as the Senator knows, to help secure 
the adoption of this resolution if it shall contain such a declara- 
tion. The Senator will recall that in the Committee on Agricul- 
ture, if I may be permitted to discuss what took place in the 
committee—and that has been done before—the vote stood 8 to 
8 on exactly these two propositions. I think the Senator makes 
a mistake when he wants to impugn the motives of those who 
are not willing to accept the resolution as sacred. 

5 1 5 HEFLIN. No; I am not taking any such position as 
at, 

Mr. CARAWAY, I have so understood the Senator. 

Mr. HEFLIN. The Senator has misunderstood me. 

Mr. CARAWAY. Then I have, because I thought the Senator 
was classing everybody as opposed to the farmers who did not 
agree with his position. 

Mr. HEFLIN. Not at all; I have no ill feeling toward any- 
one who has taken the opposite position. 

Mr. CARAWAY. It does not take ill feeling to make charges, 
because the Senator has made them very freely, and I know he 
has not any ill will against anybody. 

Mr. HEFLIN. I have no ill will against anybody. 

Mr. CARAWAY. I thought the Senator said that everybody 
who would not vote for this resolution unamended was against 
the farmers and for the Power Trust. 

Mr. HEFLIN. The Senator may have been stung by the 
suggestion, but I was merely inquiring who are the friends of 
the farmers. 

Mr. CARAWAY. Of course, what the Senator said was not 
sharp enough to sting anybody. 
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Mr. HEFLIN. I appreciate that, but I can not yield to the 
Senator to take up my time to tell whether things are sharp or 
dull when I do not know whether he is capable of passing on 
that point. 

Mr. President, I knew what was going on, and we had just 
as well fight it out and strip ali of the opposition to the public. 
The President wants this question disposed of; two-thirds of 
the Members of the Senate and more want it disposed of in this 
form; the House of Representatives has gone on record by a 
vote of 9 to 1 favoring it; and now we are being held up and 
hamstrung by Senators who come from the cotton-growing 
States who are seeking to defeat this resolution. I hope they 
will not insist upon the amendment, and especially do I hope 
that my good friend from Arkansas will not do so, because it 
is against his whole record. 

Mr. CARAWAY. Let me ask the Senator another question. 

Mr. HEFLIN. I yield. 

Mr. CARAWAY. The Senator is talking about being held 
up. He took the floor at 2 o'clock for 15 minutes and he has 
got it yet, [Laughter.] 

Mr. HEFLIN. Mr. President, I have been interrupted time 
and time again by a great many irrelevant suggestions. I have 
been good enough to yield to them, but I am not responsible for 
some Senators’ rambling thoughts. I had nothing to do with 
them; God Almighty is responsible for them. [Laughter.] 

Mr. CARAWAY. I think the Senator is responsible for 
his own. 

Mr. HEFLIN. No, Mr. President, I am not. God Almighty 
is responsible for mine. [Laughter.] 

Mr. CARAWAY. Oh, do not charge Him with that. [Laugh- 
ter.] : 

Mr. SMITH. Let the Senator have mercey. 

Mr. HEFLIN. You will ery for merey worse than that when 
the farmers ask you what you did when you had an opportunity 
to deliver them from the Fertilizer Trust body of death. 
When they ask you if this resolution did not provide that fer- 
tilizer be made at Muscle Shoals in an amount equal to that 
which Ford agreed to make, I can understand why some Sena- 
tors are wincing and wiggling under this situation. 

Mr. CARAWAY. Let me ask the Senator another question. 

The PRESIDING OFFICER.. Does the Senator from Ala- 
bama yield to the Senator from Arkansas? 

Mr. HEFLIN. I yield. 

Mr. CARAWAY. What I wanted to ask the Senator was 
this: He is very anxious that no kind of amendment be accepted 
to this resolution. If the Senator is only actuated by the desire 
to have fertilizer made, what is his objection to having an 
equitable disposition of the surplus power, if any? 

Mr. HEFLIN. Because it is not necessary. If the bids do 
not specify a satisfactory arrangement, we can reject them, as 
the Senator knows, without loading down the resolution with 
stuff which would make it obnoxious so that the proposition 
would not be inviting to anybody, and the Government would 
be handicapped in getting bids. If acceptable bids shall not be 
made by the ist of April. which is just 30 days away, the 
Senate and the House will have the right to reject them and 
then dispose of the question as they see fit. That is my posi- 
tion. I am sorry my friend from Arkansas injected this sug- 
gestion in bere, because I am personally very fond of him. 

Mr. CARAWAY. Of course. But let me ask the Senator 
this question: If we expect to get an intelligent bid, the bidder 
ought to know what are the conditions under which his bid 
will be accepted, ought he not? 

Mr. HEFLIN. The bidders will know. In construing a 
statute the court takes into consideration the debates that take 
place when the statute was enacted in order to ascertain the 
intention of the lawmaking body. 

Mr. CARAWAY. If there is not any sinister motive, if there 
is not somebody whose bid has already been tentatively ac- 
cepted, then what objection could there be to saying that the 
surplus power, if any, shall be equitably distributed? 

Mr. HEFLIN. Mr. President, I do not know who is going 
to bid. I am satisfied that no bid is prepared and ready. I 
do not know, and I deny, so far as I can that anybody has 
agreed to accept any bid. I do not think that is so; I am sure 
that it is not. So my contention, I again state, is that it is not 
necessary to amend this resolution; that it will endanger its 
passage if it shall be amended, and that we ought to. let it go 
to the country as it is, inasmuch as it has the indorsement of 
the President, has received the indorsement of an overwhelm- 
ing majority of the House of Representatives, with every 
Member from Arkansas voting for it, every Member from 
Alabama but one voting for it, and every Member from Ten- 
nessee, South Carolina, North Carolina, Mississippi and the 
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other Southern States —not a dissenting voice outside of one 
in my own State. 

They talk about “trying to put something over” on some- 
body. The President called on Congress in his message to do 
something with Muscle Shoals; a commission went down there 
at the instance of the President, and coming back, recom- 
mended that we make another effort to get bids; the property 
is there ready to go to work, ready to pay back the money the 
Government has expended. Here is an opportunity to do that, 
an oppertunity to make fertilizer to relieve our farmers from 
the high prices imposed on them by the Fertilizer Trust, and 
yet Senators suggest the idea of amending it concerning power. 

I said awhile ago they had lost sight of the farmer entirely; 
they have gone off after distribution of 80,000 primary horse- 
power down there. They talk like dam No. 2 at Muscle 
Shoals is another Niagara Falls. 

The power possibilities, as I said a moment ago, are greater 
in the State of Tennessee than in my own State, and Professor 
Curtis, who appeared before us and was a member of the 
President's commission, said that power could not be trans- 
mitted from Muscle Shoals to New Orleans; that it would 
not reach New Orleans from Muscle Shoals. Another expert 
told me that power lost 1244 per cent each 100 miles in trans- 
mission. It is over 300 miles from Muscle Shoals to New 
Orleans—I think it is nearer 400 miles—so that Senators may 
see how much power would be lost in that distance, and, with 
such a great loss, the price of light and power at New Orleans 
would be tremendous if the power could be transmitted from 
Muscle Shoals to that city. 

Mr. President, I wish to say further that last year, when 
the drought was on, power was furnished from plant No. 2 
to another power company across in Georgia, thus enabling 
them to furnish power to South Carolina and to North Caro- 
lina. These power concerns help each other. There will not 
be the slightest doubt about their getting power from Muscle 
Shoals; and if these power developments continue on that 
river they will have all that they want. Other Stutes are 
developing their power. There will not be any question about 
that. Let us wait until the bids come in, and if they are not 
what they ought to be we ean reject them. 

I want to suggest that if my recollection serves me correctly, 
when the Ford bid was up, which my friend from Tennessee and 
my friend from South Carolina supported so enthusiastically, 
the Senator from Nebraska said that all the other bids were 
better than the Ford bid. He did not like the Ford bid at 
all. If that is so, my friend and I were supporting a bad 
proposition, were we not? If all the other bids were better, 
either that was true, or the Ford bid was good and the others 
were better. So if Ford is out of it, as he is, and somebody 
else will bid, perhaps some of the same gentlemen will bid 
that the Senator from Nebraska referred to; and if their bid 
was better than the Ford bid, why can not the Senator from 
Tennessee and the Senator from South Carolina join with us 
and accept one that will do what we want done? 

Let us remember, Mr. President, that the Government is 
trying to lease this property; that the Government has on its 
hands a proposition that it inherited from the war. The Goy- 
ernment wants to turn it to good account; and what are we 
going to do? We are going to make it pay millions of dollars 
to the Government in the 50 years that it is to be used. What 
has the Goyernment done? It gave millions of acres of land 
to private individuals for homes, It gave millions of acres 
of land to railroad companies. It spent millions and mil- 
lions for reclamation purposes, and not one of them has ever 
paid to the Government even the interest. What else? It 
has appropriated, in the last 25 years, over $700,000,000 for 
river and harbor purposes, and not one of those projects has 
ever returned a dollar upon the investment. We have spent 
$150,000,000 and more on the Ohio River, with its tributaries, 
I am not complaining about that. It is a good work, but those 
projects do not pay back a single cent. 

Here is a plant that we had put up for war purposes, now on 
our hands, ready for operation. We have an opportunity to get 
50 years of service from it, paying millions of dollars to the 
Government, and holding it ready to make nitrates in time of 
war and make fertilizer for our farmers in time of peace. 

Let me say this before I sit down: Let the Senator from 
South Carolina and the Senator from Tennessee and the other 
Senators who oppose us, if the bids when they come in are not 
equal to or better than the Ford bid which they supported, 
attack them in this body. The concurrent resolution says it 
must be as good as the Ford bid. Then, Mr. President, if it is, 
we free the farmers from the clutches of the fertilizer trust; 
we free our Government from the grip of a monopoly, a foreign 
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power, serving us our nitrates in time of war. If some power 
should intercept these shipments in time of war, we would 
be left in the lurch. No government should be dependent upon 
another power for its nitrate supply. This proposition relieves 
the Government; this proposition relieves the farmer; this 
proposition provides money for the Treasury of the United 
States and leases the plant for 50 years instead of 100 years. 

‘Mr. SMITH. Mr. President, the hour is late, and this is a 
matter of great importance. As I happen to be the author of 
the particular item of legislation upon which all this discus- 
sion has been predicated I want to speak at some length on 
it, but do not feel disposed to go on to-night. I think the Sen- 
ate ought to be given a clear, fair statement of the issues 
involved in this matter; and I desire to ask the Senator from 
Kansas [Mr. Curtis] if he does not think we might now post- 
pone any further discussion of this matter until to-morrow? 

Mr. CURTIS. Mr. President, if no one cares to discuss the 
question at this time, I will ask for an executive session after 
the Senator from Georgia [Mr. Grorar] has submitted aa 
amendment which I understand he desires to present. 

Mr. GEORGE. Mr. President. 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Georgia? 

Mr. SMITH. Yes; I yield, Mr. President. 
an explanation, however. 

Mr. GEORGE. I offer an amendment to the pending resolu- 
tion, House Concurrent Resolution No. 4, and ask that it may be 
printed and lie on the table. 

The PRESIDING OFFICER. That order will be made. 

Mr. SMITH. Mr. President, I do not know what report may 
go out. Of course the press will give a faithful reflection of 
what has occurred here; but the impression seems to be preva- 
lent—and this is the only observation I care to make on this 
concurrent resolution at this time—that we have wasted a lot 
of time on this project. Why, just in July of this year the re- 
sult of the continuous construction of this plant culminated in 
the completion of certain turbines. We have not lost an hour. 
We are installing right now, and have been using for the first 
time within the last three or four months, the power that was 
generated under the original dedication of this money. 

Mr. McKELLAR. Mr. President 

Mr. SMITH. I want the public to understand that we have 
spent practically $150,000,000 with a distinct, definite objective 
in view, and that was that the Government should provide 
itself, if possible, with an ample supply of the essential basis 
of explosives—nitrogen. 

This is not a power project. We never went before the 
people and asked for $150,000,000 to develop power. The power 
was already developed; that is, the process was understood. 
It was for the purpose of developing the art of fixing nitrogen 
from the air, and we have not developed it yet. The cyanamide 
plant that we have at Muscle Shoals can not compete with 
the nitrate from Chile. Even with the enormous tax paid at 
ship's side in Chile and the freight to this country, and the 
rake-off by the monopoly, the cyanamide process in use at 
Muscle Shoals now can not compete. The product is not in 
a form that is available for those whom I actually in my 
person represent. It has to go through a manufacturing 
process, and both processes are owned and controiled by the 
Fertilizer Trust of America; and the leasing of this power 
means the leasing of the process and the abortion of any further 
development on the part of the Government. We have spent 
this money for the purpose of haying the Government experi- 
ment until it shall decide what process will give relief to the 
farmer, and not turn it oyer to a private corporation. 

Let me say here now that when I introduced the present 
bill, which is a part of the national defense act, the senior 
Senator from Alabama [Mr. UNpERwoop] offered an amend- 
ment or a substitute giving to private individuals or a private 
commission the power that we delegated to the Government, 
authorizing them to go out and find a means by which the 
Government might be relieved from the necessity of going to 
a foreign country to get its nitrate supply. After days of 
debate the Senate voted down the amendment and said that 
the defense of the country was a thing for the Government 
itself to undertake; that in order to supply itself with an 
abundance of this essential Ingredient it must keep its plant 
in a stand-by condition; and, as the disorganized and help- 
less farmers needed the very ingredient to fertilize their land 
that we needed to defend our country, the Senate decided that 
the Government had a constitutional right to go ahead and 
develop the process, keep this plant in a condition by which 
we could be forever free from any foreign government mo- 
nopoly, and incidentally relieve the farmers from the manipu- 
lation of the combination that has now burdened them to a 


I desire to make 
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point where, in the section of the country from which I 
eome, the price of the fertilizer eats up all the profit that the 
farmer makes. ; 

Thus much to-night, Mr. President. 

Mr. CURTIS and Mr. WILLIAMS addressed the Chair. 

The PRESIDING OFFICER, Does the Senator yield; and 
if so, to whom? 

Mr. SMITH. I yield the floor now, Mr. President, with the 
understanding that we are to take a recess at this time. 

Mr. CURTIS. I ask unanimous consent that the unfinished 
business may be temporarily laid aside, as it is desired to pass 
some legislation to-night. 

Mr. McNARY. If the Senator will yield for a moment, I 
desire to propose an amendment to the pending concurrent 
resolution and ask that it be printed. 

The PRESIDING OFFICER. The amendment will be re- 
ceived, printed, and lie on the table. Without objection, the 
unfinished business will be temporarily laid aside. 


WHITE RIVER BRIDGES 


Mr. WILLIAMS. I ask unanimous consent for the present 
consideration of Senate bill 2974, Order of Business 202. 

The PRESIDING OFFICER. Is there objection? 

Mr. McKELLAR. What is the bill? 

Mr. JONES of Washington. Let the bill be read. 

Mr, WILLIAMS. It is a bill for the construction of a bridge 
across the White River in Barry County, Mo., bonds already 
having been issued and sold; and immediately following it is 
another bill of the same kind. 

Mr. McKELLAR. I have no objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 2974) granting the 
consent of Congress to the county of Barry, State of Missouri, 
to ae a bridge across the White River, which was read, 
as follows: 


Be it enacted, ete., That the consent of Congress is hereby granted 
to the county of Barry, in the State of Missouri, to construct, main- 
tain, and operate a bridge and approaches thereto across the White 
River, at a point suitable to the interests of navigation, in the county 
of Barry, State of Missouri, in section 6, township 21 north, range 25 
west of the fifth principal meridian; in accordance with the provisions 
of an act entitled “An act to regulate the construction of bridges over 
navigable waters, approved March 23, 1906.” 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. WILLIAMS. I now ask unanimous consent for the 
immediate consideration of Senate bill 2975, Order of Busi- 
ness 203. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 2975) granting the 
consent of Congress to the county of Barry, State of Missouri, 
to construct a bridge across the White River, which was read, 
as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the county of Barry, in the State of Missouri, to construct, main- 
tain, and operate a bridge and approaches thereto across the White 
River, at a point suitable to the interests of navigation, in the county 
of Barry, State of Missouri, in section 22, township 22 north, range 
25 west of the fifth principal meridian, in accordance with the provi- 
sions of an act entitled “An act to regulate the construction of bridges 
over navigable waters,” approved March 23, 1906. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive session the doors were reopened, 


RECESS 


Mr. CURTIS. I move that the Senate take a recess until 12 
o'clock to-morrow. 

The motion was agreed to; and (at 4 o’clock and 45 minutes 
p. m.) the Senate took a recess until to-morrow, Tuesday, 
March 2, 1926, at 12 o'clock meridian, 


1926 
CONFIRMATIONS 
Erecutive nominations confirmed by the Senate March 1, 1926 
POSTMASTERS 
ILLINOIS 


Charles E. Seeber, Benton. 
William H. Pease, Harvey. 
Jacob H. Maher, Hull. 
Joseph B. Frisbie, Mendon, 
George F. Allain, St. Anne. 
NEW MEXICO 
Oliver G. Cady, Alamogordo. 
Mary C. DuBois, Corona. 
Lillie Sutton, Vaughn. 
PENNSYLYANIA 
Jay E. Brumbaugh, Altoona. 
Samuel M. Lambie, Ambridge. 
Margaret B. Hill, Saltsburg. 
Benjamin S. Davies, West Brownsville, 
TENNESSEE 
John M. Fain, Bristol. 
Emmett V. Foster, Culleoka. 
Charles F. Perkins, Jacksboro. 
Solon L. Robinson, Pikeville. 
Myrtle Rodgers, White Bluffs. 
Newton S. Moore, Whiteville. 


HOUSE OF REPRESENTATIVES 
Monpay, March 1, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


In this hushed moment, 0 Lord, may we pause and know 
that Thou art God. Thy works of wisdom and mercy are 
manifold and Thy goodness endureth throughout all genera- 
tions. We are glad to be here, because we are thankful to be 
anywhere. We bless Thee for the wit to work and for the 
hope to keep us brave; also for beating human hearts that love 
and laugh and weep. Dear Lord, bless us with minds at peace 
and with hearts whose love is innocent. As we move through 
the doorway of a new week, confirm the tidings of a father’s 
care. Spread the light of Thy truth before our approaching 
pathway and assure us that the hand that made us is divine. 
Amen. 


The Journal of the proceedings of Saturday last was read 

and approved. 
CALL OF THE HOUSE 

Mr. STRONG of Kansas. Mr. Speaker, I make the point that 
no quorum is present. 

The SPEAKER. The gentleman from Kansas makes the 
point that no quorum is present. Evidently there is no quorum 

resent, 
: Mr. TILSON. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 

[Roll No. 45] 


Aberneth Ellis Luce Swoope 
Aldrich { Flaherty McFadden Thayer 
Berger Fredericks Mills n 
Chapman lmer O'Connor, N. Y. Tincher 
Cleary Golder Pratt Vare 
Connally, Tex. Gorman Rogers Walters 
Connolly, Pa. Jenkins Rouse Warren 
Cox Jones Sanders, N. Y Wood 
Doyle Kendall eger Wright 
Drewry Lee, Ga. Sullivan 


The SPEAKER. On this roll call 392 Members have an- 
gwered to their names. A quorum is present. 

Mr, TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 

RAILROAD LABOR DISPUTES 

The SPEAKER. The pending question is the engrossment 
and third reading of the bill H. R. 9463, a bill relating to 
railway labor disputes. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. BLANTON. Mr. Speaker, I have a motion to recommit. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent to address the House for one minute. in 


Ba 
The SPEAKER. The gentleman from Tennessee asks unani- 


mous consent to proceed for one minute. Is there objection? 


There was no objection, 
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Mr. GARRETT of Tennessee. Mr. Speaker, on Saturday last, 
while the House was in the Committee of the Whole House on 
the state of the Union, I gave notice that it was my purpose, 
if I received recognition, to offer a motion to recommit the bill 
with certain instructions, reading the motion that I intended 
to make. That appeared in the Recorp. In studying the 
matter since that time I have come to the conclusion that the 
motion would be ruled out on a point of order. Therefore it 
is useless to make the gesture of offering it, and I simply de- 
sired. to make this statement giving my reason why I did not 
offer it. There is no other motion that I haye in mind that 
will reach the purpose I desire to reach. 

Mr. BLANTON. Mr. Speaker, I offer a motion to recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. BLANTON. I am. 

The SPEAKER. Is there any other Member opposed to the 
bill who has a motion to recommit? The Chair recognizes 
the gentleman from Texas. 

Mr. BLANTON. Mr. Speaker, I move to recommit the bill to 
the Committee on Interstate and Foreign Commerce with in- 
structions to report the same back forthwith with the following 
amendment. 

The Clerk read as follows: 


Mr. BLANTON moves to recommit the bill to the Committee on Inter- 
state and Foreign Commerce, with instructions to report the same back 
forthwith with the following amendment: 

Page 27, line 24, after the word “creation,” strike out the period, 
insert a colon and the following proviso, to wit: 

“And provided further, That— 

“(h) All testimony before said emergency board shall be given under 
oath or affirmation, and any member of sald board shall have the power 
to administer oaths or affirmations. The said board shall have the 
power to require the attendance of witnesses and the production of such 
books, papers, contracts, agreements, and documents as may be deemed 
by the board material to a just determination of the matters submitted 
to its arbitration, and may for that purpose request the clerk of the 
district court of the United States for the district wherein its Investi- 
gation is being conducted to issue the necessary subpœnas, and upon 
such request the said clerk or his duly authorized deputy shall be, and 
he hereby is, authorized, and it shall be his duty, to issue such sub- 
penas. In the event of the failure of any person to comply with any 
such subpœna, or in the event of the contumacy of any witness appear- 
ing before said board, the board may inyoke the aid of the United States 
courts to compel witnesses to attend and testify and to produce such 
books, papers, contracts, agreements, and documents to the same extent 
and under the same conditions and penalties as provided for in the act 
to regulate commerce approved February 4, 1887, and the amendments 
thereto,” 


Mr. PARKER. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The motion was agreed to. 

The SPEAKER. The question is on the motion to recommit 
the bill with instructions. 

The question was taken; and on a division (demanded by 
Mr. BLANTON) there were 16 ayes and 292 noes, 

Mr. BLANTON, Mr. Speaker, I ask for the yeas and nays. 

The SPEAKER. The gentleman from Texas demands the 
yeas and nays. All those in favor of taking the yeas and nays 
will rise. Four gentlemen have arisen, not a sufficient number, 
and the motion to recommit is lost. The question is on the 
passage of the bill. 

Mr. PARKER. And on that, Mr. Speaker, I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 381, nays 13, 
not yoting 38, as follows: ; 


[Roll No. 46] 
YEAS—381 

Ackerman Beers Bulwinkle Colton 
Adkins Bese Burdick Connery 
Allen Be Burtness Cooper, Ohio 
Allgood Bixler Burton Cooper, Wis. 
Almon Black, N. Y. Busby Corning 
Andresen Black, Tex. Butler Coyle 
Andrew Bland Byrns Cramton 
Anthony Bloom Campbell Crisp 
Appleby Boies Canfield Crosser 
Arentz Bowles Cannon Crowther 
Arnold Bowman Carew Crumpacker 
Aswell x Carpenter Cullen 
Auf der Heide Boylan Carss Curry 

yres Brand, Ga Carter, Calif, Darrow 
Bacharach Brand, Ohio Carter, Okla. Davenport 
Bachmann Briggs Celler Davey 

con Brigham Chalmers Davis 

iley Britten Chindblom Dempsey 
Bankhead Browne Clague Denison -~ 

rbour Browning Cole Dickinson, Iowa 
Barkley Brumm CoHier Dickstein 

k Buchanan Collins Doughton 
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Douglass 
Dowell 


Faust 
Fenn 
Fish 
Fisher 


Fitzgerald, Roy G. 
Fitzgerald, W. T. 


Fletcher 
Fort 

Foss 

Frear 

Free 
Freeman 
Frothingham 
Fuller 

Funk 

Furlow 
Galllvan 
Gambrill 
Garber 
Gardner, Ind, 
Garrett, Tex. 
Gasque 
Gibson 
Gifford 
Gilbert 
Glynn 
Goldsborough 
Goodwin 
Graham 
Green, Fla. 
Green, lowa 
Greenwood 


Hall, Ind. 
Hall, N. Dak. 
Hammer 
Hardy 


Hoch 

Hogg 
Holaday 
Hooper 
Houston 
Howard 
Huddleston 
Hudson 
Hudspeth 


neey 
Blanton 
Bowling 
Christopherson 


Abernethy 
Aldrich 


Berger 
Ch apman 


Cleary 
Connally, Tex. 
Connolly, Pa. 
Cox 

Doyle 

Drewry 


Hull. Tenn. 
Hull, Morton D, 
Hull, William E; 
Irwin 
5 


Kahn 


Kvale 


Larsen 


Lindsay 
Lineberger 
Linthicum 
Little 
Lowrey 
TONO; 

on 
MeClintic 
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Milligan 
Montague 
Montgomery 
Mooney 
Moore, Ky. 
Moore, Ohio, 
Moore, Va. 
Morehead 


Reece 

Reed, Ark. 
Reed, N. Y. 
Reid, III. 
Robinson, Iowa 
Robsion, Ky. 


McKeown pone 
McLaughlin, Mich. Rowbottom 
McLaughlin, Nebr. Rubey 
McLeod 


Rutherford 

McMillan bath 
McReynolds Sanders, N. Y. 
MeSwain Sanders, Tex. 
McSweeney Sandlin 
MacGregor Schafer 
Madden Schneider 
Magee, N. Y, Scott 
Magee, Pa. Sears, Fla. 
Magrady Sears, Nebr. 
Major Seger 
Manlove Shallenberger 
Mansfield Simmons 
Mapes Sinclair 
Martin, La. Sinnott 
Martin, Mass. Smith 
Mead Smithwick 
Menges Snell 
Merritt Somers, N. Y. 
Michaelson Sosnowski 
Michener peaks 
Miler Spearing 

NAYS—13 
Deal Garner, Tex. 
Dickinson, Mo. Garrett, Tenn, 
Dominick McDuffie 
French Nelson, Me. 

NOT VOTING—38 

Flaherty Luce 
Fredericks McFadden 
Fulmer Mills 
Golder Newton, Mo. 
Gorman O'Connor, N. Y. 
Jenkins Pratt 
Jones Rogers 
Kendall Rouse 
Kunz Shreve 
Lee, Ga. Sullivan 


So the bill was passed. 3 
The Clerk announced the following pairs: 
Until further notice: 


Xr. Mills with Mr. Connally of Texas. 


Mrs. Rogers with 
Mr. 


Mr. Warren. 


. Connolly of Pennsylyania with Mr. Doyle. 
Mr. Pratt with Mr. Tillman. 
Mr. Vare with Mr. Abernethy. 
Mr. Kendall with Mr. Drewry. 
Mr. Shreve with Mr. Jones. 


Mr. McFadden with Mr. Cleary. 
Mr. Aldrich with Mr. 


Kunz. 


Mr. Swoope with Mr. Wright. 


Mr. Jen 
Mr. Flahe 


ns with Mr. Berger. 
with Mr. Chapman. 
f New York. 


Mr. Luce with Mr. O'Connor o 


Mr. Gorman with Mr. Co: 
Mr. Fredericks with Mr. 


Mr. Golder with Mr. Fulmer. 
Mr. Thayer with Mr. Sullivan, 


x. 
Lee of Georgia. 


Stephens 
Stevenson 


Summers, Wash, 
Sumners, Tex. 
Swank 
Sweet 

wing 


Taber 
Taylor, Colo. 
Taylor, N. J. 
Taylor, Tenn, 
Taylor, W. Va. 
Temple 
Thatcher 
Thomas 
Thompson 
Thurston 
Tilson 
Timberlake 
Tinkham 


Wheeler 
White, Kans, 
White, Me, 
Whitehead 
Whittington 
Williams, III. 
Williams, Tex. 
Williamson 
Wilson, La. 


Underhill 


8 
wog 
Thayer 
Til 


Iman 
Tincher 
Vare 
Warren 
Wright 


Maron 1 


The result of the yote was announced as above recorded. 

On motion of Mr. Parker, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. PARKER. Mr. Speaker, if my colleague, Mr. MILLS, 
had been here, he would have voted in the affirmative, and 
asked me to so announce. 

Mr. COOPER of Ohio. Mr. Speaker, I am requested to an- 
nounce that my colleague, Mr. JENKINS, is unavoidably absent, 
ae ae if he had been present he would have voted for 

e bill. : 

Mr. BURDICK. Mr. Speaker, I am requested to announce 
by my colleague, Mr. Atpricu, that if he were present he 
would haye yoted for the bill. 

Mr. MARTIN of Massachusetts. Mr. Speaker, I wish to an- 
nounce that my colleague, Mrs. Rogers, is in Massachuseetts, 
on important public business, and that if she had been present 
she would have voted for the bill, and she requested me to 
make this announcement.’ 

Mr. BRITTEN. Mr. Speaker, my colleague, Mr. Gorman, 
has been called to Chicago on account of the death of a rela- 
ae If he were here, he would have yoted in favor of the 

Mr. CURRY. Mr. Speaker, my colleague, Mr. FLAHERTY, 
is unavoidably absent, and had he been here he would have 
voted in favor of the bill. 

Mr. LaGUARDIA. Mr. Speaker, I am requested to an- 
nounce that my colleague, Mr. BERGER, is unavoidably absent, 
and that if he were present he would have voted for the bill. 

Mr. SABATH. Mr. Speaker, I rise to announce that my 
colleague, Mr. Dori, is unavoidably absent, and if he were 
present he would have voted for the bill; and further, that 
my colleague, Mr. Kunz, is ill at home, and he requested me 
to nee that if he were present he would have voted for 
the bill. 

Mr. O'CONNELL of New York. Mr. Speaker, I rise to an- 
nounce that my colleague, Mr. SunLivan, is unavoidably absent, 
and that if he were present he would have voted for the bill. 

Mr. MEAD. Mr. Speaker, I make a similar announcement in 
respect to my colleague, the gentleman from New York, Mr. 
O'CONNOR. 

Mr. RAGON. Mr. Speaker, my colleague, Mr. TILLMAN, of 
Arkansas, was called back to his State, and he has requested 
me tò announce that if he were present he would haye voted 
for the bill. 

Mr. DOUGHTON. Mr. Speaker, my colleague, Mr. ABER- 
NETHY, is absent on account of illness; he has requested me 
to announce that if he were present he would have voted for 
the bill. 

Mr. CRISP. Mr. Speaker, I am requested to announce that 
my colleague, Mr. Wricut, of Georgia, is unavoidably pre- 
vented from being present, and he desires me to make the 
statement that if he had been here he would have voted for 
the bill. 

Mr. BARKLEY. My colleagues, Mr. Rouse and Mr. CHAP- 
MAN, were both called suddenly home yesterday and are not 
able to be here to-day. They haye requested me to announce 
that if they had been present they would have voted for the 
bill. 

MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had passed with amendments the 
bill of the following title, in which the concurrence of the 
House of Representatives was requested: 

H. R. 8264. An act making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1927, and for 
other purposes. 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 5959. An act making appropriations for the Treasury 
and Post Office Departments for the fiscal year ending June 30, 
1927, and for other purposes. 

GENERAL LEAVE TO PRINT 


Mr. PARKER. Mr. Speaker, I ask unanimous consent that 
all Members be granted five legislative days within which to 
extend their own remarks in the Recorp upon the bill which 
has just been passed. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that all Members may have five legislative days 
within which to extend their own remarks on the bill which has 
just been passed. Is there objection? 

There was no objection. 


1926 


THE LABOR BILL 


Mr. KIRK. Mr. Speaker, the bill under consideration“ To 
provide for prompt disposition of disputes between carriers and 
their employees, and for other purposes,” is one which deserves 
the most careful consideration of each member of this body. It 
is, to my mind, one of the most important bills which has been 
before the Congress of the United States in half a century. 
It is the culmination and settlement of unsuccessful negotia- 
tions befween employer and employee of one of the greatest 
business industries of our Nation. In it I see the end of an 
industrial controversy which has agitated the public mind for 
generations. Laws have been enacted time after time placing 
restraint upon both parties to this controversy, but time after 
time they have failed of the purpose for which they were 
intended, and the unsettled controversies have continued to the 
present moment. Penal laws have been enacted and failed. 
Force has been resorted to and failed. Threats and intimida- 
tions have been employed and rightfully failed, and at last an 
appeal to reason, in my judgment, has brought about the happy 
ending of an unpleasant situation between the employer and the 
employee here concerned. 

The agreement between them has culminated in the intro- 
duction of this bill. The agreement was arrived at after care- 
ful consideration by the parties themselves. Under this bill no 
force is to be employed. No coercion or threats of violence 
resorted to and no penalties inflicted except the penalty im- 
posed by a disappointed public in case either party fails to 
stand by the agreement and provisions of this bill. Such an 
agreement brought about in this way, whereby the parties at 
interest have agreed on the manner of adjustment, and have 
guaranteed to the public by their pledge of honor, that they 
will abide by the provision of this bill and will keep and carry 
out its mandates. Neither party can cast it aside in the face 
of a trusting public and thereby break faith with the people 
of this Nation who had faith in the sincerity of the parties to 
this agreement, and because of which gave them this law in 
the form they themselves dictated and requested. 

In my opinion, the passage of this bill will prevent a threat- 
ened disaster. The President of the United States pleads for 
an adjustment of the differences between the railroad employer 
and employee, and to this end has suggested such a law as is 
here proposed. What reason has anyone to oppose such a 
measure? The employer and employee have, through their 
representatives, yielded some of their rights in the interest of 
peace and the public welfare. The laboring man is recognized 
in this agreement and his place is one of honor, and he has 
been called in consultation by his employer, around a council 
table, in this settlement of labor disputes. His demands for fair 
play are being respected. He is taking his place in this Nation 
as a positive force, and it matters not where he is employed 
on the trains, in the shops, or on the maintenance force or 
elsewhere—he is entitled to fair treatment and an honest wage 
along with the other industrial workers in the factory, mine, 
or forest. 

I do not believe in strikes and lockouts, but I do pledge my 
support to any measure which is alike fair to the employer 
and employee. The voice of the laboring man will hereafter 
be heard in the industrial councils, and I stand pledged to 
them to advocate their cause in Congress or out of Congress 
where their rights are threatened or abridged. He is entitled 
to receive equal justice with his employer, wherever his lot be 
cast, It has been urged that immediately following the pas- 
sage of this bill, the workingman’s wage will be increased and 
the freight rates correspondingly increased by the carrier to 
cover the wage increase and the farmers and other shippers 
would have to bear the burden; if so, let it be done under the 
provision of this bill, but I maintain that when wages are in- 
creased that the railway companies and the public will receive 
more efficient service and better service, which will equal the 
increase in wages and will dispense with the necessity of in- 
creasing the freight rates; but if I am mistaken in this and it 
should become necessary to increase the rates to meet such an 
emergency, the carrier would be justified and should be per- 
mitted to add such additional rates as will be necessary to pay 
the additional increase and give them a reasonable return on 
the money invested as carriers, otherwise no person or group 
of persons wauld embark in such enterprises. 

We must consider in dealing with these questions that both 
parties have rights that must be protected. This bill under 
consideration is one worked out by the parties themselves and 
is a step in the right direction. Probably it is not perfect, but 
time will demonstrate that fact and it may be hereafter 
amended in order to carry out the end intended. 

I think for the good of the Nation, for the good of the public. 
for the good of the parties directly concerned, this bill should 
pass, and I will cast my vote for it. 
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Mr. HARE. Mr. Speaker and gentleman of the House, 
I trust that the time has come, or will soon come, when the 
transportation companies of this country and their employees 
can assume, or be placed in such a legal status as to be re- 
quired to submit their differences to legally constituted author- 
ity for adjustment and not forever be wrangling among them- 
selves at the inconvenience and expense of the public. I 
gather from the provisions of this bill and the hearings thereon 
they say, in effect, that they are ready and willing to have 
such an understanding incorporated into law and made bind- 
ing by an act of Congress. 

I have studied the bill very carefully and listened to the 
arguments both pro and con and, while I see considerable 
merit in its provisions, I am frank to say that it is not exactly 
what I would like to have it, because I think it should include 
similar provisions permitting and requiring coal miners and 
coal operators to adjust their differences in a similar way, 
so that the interests of the public may not always be dis- 
turbed and imposed upon by the more or less frequent strikes 
or shut-outs. 4 

We have just had an illustration or exhibition of their con- 
tentious wrangling, covering a period of six months or more, 
and apparently neither side has been benefited, because it 
seems that they settled or adjusted their differences and 
started operations again just where they left off and under 
the same terms and conditions; yet in the meantime thousands 
of people have had to suffer for lack of work and inability to 
secure coal, and millions of others have had to pay unfair, 
unjust, and exorbitant prices. Then, to think that it is hinted 
by some that the trouble was all brought about by a collusion 
of the leaders on both sides. But, whatever may have been 
the cause, we know that the public has been made to suffer 
for their folly, misunderstandings, or deliberate wrongdoings. 
At any rate, if there had been a law on our statute books sim- 
ilar to that provided for in the proposed bill, the public and 
business interests of the country may have been relieved of 
the hardships they haye been forced to endure, and both miners 
and operators would be a long way better off. So I say again, 
if this bill when enacted into law is to be executed in good 
faith, there is sufficient merit in it to justify support, espe- 
cially since it has been amended so as to give the Interstate 
Commerce Commission a free hand in determining the merit 
or justification of any agreement that may be reached by the 
transportation companies and their employees. However, I 
think I should say in this connection, without the Tincher 
amendment I could not vote for the bill for the reason that I 
am unwilling to subscribe to any measure where there is an 
apparent possibility or chance for the railroads to exact an 
increase in freight rates at the expense of the public; but, on 
the contrary, I am prepared to support and fight for any meas- 
ure that means a substantial decrease in freight rates, espe- 
cially on farm products; and I pause here long enough to say, 
gentlemen, I really trust that this Congress will enact some 
legislation with this purpose in view. 

Permit me to say in conclusion that if this bill will prevent 
strikes, guarantee the safety and protect the rights of the 
people, and at the same time insure continuous service to the 
public and protect it against increased expenses for same, it is 
worthy of careful consideration and support, but if the public 
is not to be protected and its rights safeguarded in the respects 
enumerated, the bill deserves to be defeated: And since the 
provisions of the bill offer to protect these rights in the manner 
indicated, I am willing to support it and give it a trial until the 
meeting of the next session of Congress, but if in the meantime 
the operations of the law fail in any respect, I am placing 
myself on record now as being willing to vote to repeal it, just 
as we are yoting to-day to repeal the law enacted a few years 
ago providing for the establishment of the Railroad Labor 
Board, which, to my mind, has been a farce and an absolute 
failure. 

Mr. ELLIS. Mr. Speaker, I am for the bill. It abolishes 
the Labor Board. I am for it for that. It sets up another 
board. I am for it in spite of that. I can hardly conceive 
that the promoters of the treaty between carriers and their 
employees, ratification of which constitutes this measure, 
would haye set up this Mediation Board had they not taken 
for granted that the public, trained to expect the creation of 
a new board in about every bill, would demand a gesture of 
this sort. For I believe it to be a mere gesture, nothing more. 
No powers are conferred on this mediation body to dominate, 
dictate, or intrude in any assertive way. I am not complain- 
ing about this, I am glad this is so. For that reason the 
board will not be a constant irritation, as has been the Labor 
Board, If a dispute arises, these mediators may pour oil, 
may apply massage. If they shall be powerless to heal, they 
will not be likely to aggravate. 
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To make my point on the futility of the rather expensive 
machinery pertaining to this Mediation Board, let me say 
that I am taking these parties at their word. I accord per- 
fect good faith. If they are to proceed to adjust relations 
amicably, why from any standpoint have they sought recon- 
ciling aid of an outside influence? This is a proposal on the 
part of the employers and employees to compose their differ- 
ences themselves at a council table of their own appointing. 
I can readily see how on an occasion, in an instance of dis- 
agreement about some particular thing, expert or competent 
advice might be sought from an outside source. That very 
thought is reflected in another part of this bill. In line with 
provisions elsewhere in the bill, for such service, it seems to 
me that the influence sought to be exerted at the council table 
by this new board might be much more simply and inex- 
pensively procured in some other way than by setting up a 
permanent board, I deplore the constant multiplication of 
permanent boards, bureaus, and commissions. 

I favor the experiment here proposed. I realize that little, 
if anything, entirely new is contained in this scheme. The 
novelty consists in what has been left out of the scheme. In 
the three former efforts, frequently referred to in this debate, 
there has been an unfortunate admixture of what pertains 
to voluntary processes with what belongs to compulsory proc- 
esses in dealing with wage disputes. There is nothing what- 
ever that savors of compulsion in this proposal.. In that re- 
spect it is novel, and for that precise reason I think it worth 
trying. 

Another reason for so thinking is that the previous efforts, 
every one of which did savor of compulsion, have availed 
nothing, It is true that some principles have been evolved 
which would avail were compulsory methods to be practiced, 
But these principles have been rejected in practice because a 
policy of compulsion has never been distinctly approved by the 
Congress. So those principles evolved by the Labor Board 
have aggravated rather than composed difficulties. They do 
not contribute at all to peace, nor do they satisfy. So my 
third reason for trying the experiment is that in doing so the 
publie loses no right, parts with nothing of value, waives no 
protection possessed anyhow or lodged anywhere. 

My final reason is that by enacting this treaty into law we 
solemnly record the joint and several pledges of the parties 
to it to be good—to effect wage scales that will be fair, not only 
between themselves but to the public as well; to provide un- 
interrupted operation and service and so usher in a new era 
of peace in this, the second in rank of American industries. 

The rallying ground of contention among the friends of this 
bill is, of course, the proposed amendment of the gentleman 
from Kansas [Mr. Hocu]. His proposal strikes at the funda- 
mental theory of the measure. It sharply challenges the 
policy of it. Early in the consideration I have given the pro- 
posal, I reached the conclusion that to support the amend- 
ment I must array myself with the outright opponents of the 
bill; that there was no halfway standing ground. If it is 
unsafe to accord to the parties to a wage agreement the full 
right to freely contract—to negotiate unvexed and unafraid 
of interference during negotiations or of disturbance of results, 
when reached in good faith and without fraud—then the bill 
ought not to be passed. If, on the other hand, as all concede 
to be the law, wage fixing is a matter of contract and the 
validity of wage ‘contracts—the binding force of same upon 
the parties to them—must be tested precisely as all other con- 
tracts are tested, then the policy of this bill should be upheld. 

From this point, after study and reflection, I have come to 
the conclusion that the gentleman's amendment would work a 
subversion and therefore should not be considered germane. I 
shall presently contend that it would work no change necessary 
to the public interest and hence is without virtue. 

On the question of the germaneness of this proposed amend- 
ment, it must not be oyerlooked that this bill deals primarily 
with the processes of procuring a voluntary meeting of minds; 
that, with exception of some simple means of recording and 
effectuating the result, the provisions of the bill are wholly 
deyoted to such processes. Generally speaking, the processes 
employed consist of meetings at conference tables; meetings at 
tables to define demands; meetings at tables to adjust those 
demands; meetings at tables to reconcile differences; meetings 
at tables to entertain mediation; meetings, perhaps, at tables 
to arbitrate disputes. At none of those tables, by the policy 
of this bill, is any instrumentality of sovereignty or compul- 
sion to have seat or voice. Right there resides the difference 
between this measure and all others on this subject. If the 
proposed amendment we are now considering is to have the 
slightest potency, it would interject the Interstate Commerce 
Commission as an unwelcome guest or a disconcerting ghost 
at every one of those tables. 
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This brings me to a consideration that some may think I am 
too far ignoring—to the functions of the Interstate Commerce 
Commission respecting the wages paid by railroads. The Inter- 
state Commerce Commission has, exercises, and should exercise 
important functions in this regard. But here is a highly im- 
portant distinction that should not be disregarded. Those 
functions attach to the subject of wages after wages haye been 
fixed and have become operative; not before they have been 
fixed and have become operative by agreement of the parties. 

What are those functions? To set aside or modify a wage 
or scale of wages if the commission thinks it too high to com- 
port with economical management? Absolutely not so. If this 
were a function, then this Hoch amendment would be in order 
and would somewhat avail, lacking nothing except adequacy. 
It is a primary duty of the commission to recognize fixed 
wages. I, of course, speak of wage agreements untainted by 
fraud. Fraud or collusion presents an entirely different case, 
and, in the instance of it, there is always ample remedies 
available to the public. Advised of and recognizing a wage 
or à wage scale, the next duty of the commission is to deter- 
mine in which of two categories it falls—whether, all condi- 
tions and considerations taken into account, it is fair and 
comports, as I have said, with economical management; if it 
be found to belong to this category, it becomes the duty of the 
commission to pass it along to the public and let it be re- 
flected in the consideration of freight rates and passenger 
fares. If, on the other hand, the wage or scale of wages is 
determined to be unreasonable, reflecting uneconomical man- 
agement and disregard of the public interest, it then becomes 
the duty of the commission to protect the public against it 
by seeing to it that it pass to the carrier involved and be re- 
flected in a reduction of dividends to stockholders. I think 
I have correctly stated the functions of the commission in this 
regard. If I have, then two things must be apparent. In 
the first place, the passage of this bill as it has been framed 
modifies or impairs the commission's proper functions in no 
regard and in no degree. In the second place, it is unneces- 
sary by this bill to enlarge or broaden either the jurisdiction 
or functions of the commission to afford ample protection to 
the public. 0 

The policy of this bill will prove to be a wise policy if 
the parties to the treaty which we seek to validate shall prove 
really willing and really able to carry out their program of 
peaceful adjustments of wage disputes. The burden will be 
upon them to make it a success; the blame will be theirs if 
it eventuate in failure. 

I realize that there are always some misgivings as to the 
suceess of an arrangement to have a lion and a lamb lie down 
together. My colleague, Mr. BAILEY, of the fourteenth Missouri 
district, tells the story of a showman who introduced as the 
feature of his circus venture a cage containing a lion and 
a lamb. A good man visited the performance one day and, 
expressing great pleasure, was constrained to remind the show- 
man that the display was the symbol of a fine ideal; the visitor 
also volunteered the observation that it was doubtless a draw- 
ing card and highly profitable. The showman’s answer was: 
“Yes; it draws well and would be profitable if I did not have 
to buy so many lambs.” I neither relate nor apply this story 
in a spirit of doubt or cynicism. This is a new and courageons 
departure. Until the contrary appears, I shall accredit entire 
good faith. I indulge the hope that in this endeavor for indus- 
trial peace there may truly appear and prevail a little more, 
not too much, of lamblike deference; a little less, not too greatly 
less, of lionlike aggressiveness. I indulge the hope that in this 
great transportation industry may be recognized the virtue 
of “beating swords into plowshares and spears into pruning 
hooks.” 

I am bound to assume that this is all in good faith. If I 
were asked, as I am not asked, to substitute this experiment 
for something that was already working well, or even fairly 
well, I might hesitate. But I am perfectly satisfied that noth- 
ing we have set up in the law is getting anywhere, affording 
any protection, or doing any good. Where peace now exists and 
relations between carriers and their employees are satisfactory, 
the conditions are not because of the instrumentality of a 
labor board but in disregard of that instrumentality, 

During the consideration of this bill in the committee my in- 
terest in it prompted me to attend some of the hearings. About 
that time I received a letter from craftsmen of one of the 
minority group of railways that has manifested dissent to this 
legislative proposal. Reference was made to a letter I had 
previously received from the president of their company, pod 
they said: 8 


We feel that our relations with the railroad company have been very 
harmonious during the past three or four years and hope nothing will 
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be done at Washington which might have a tendency to disturb these 
relations in the future. 


I might have answered by calling to the attention of these 
craftsmen the expressed provision in this bill which removes 
any cause for such anxiety. But writing quite fully and 
frankly, this is, in part, what I said in reply: 


I am very much pleased to observe the indication contained in your 
letter that the Railway has found ways and means of maintain- 
ing amicable relations with employees. I am wondering if I should 
not interpret this as favoring rather than discouraging this legislative 
proposal to permit carrier and craft all latitude, compatible with public 
interest, to order their mutual relations. 


That expresses my feeling and reflects my attitude. I want 
American railroads to be owned and conducted as private enter- 
prises. It is, of course, a happy circumstance that, owing to 
the character of the service to be rendered, a peculiar right 
of supervision in the interest of the public has been afforded 
in this that does not pertain to other industries. This peculiar 
right is and will continue to be amply exercised. But the basic 
rights of carriers to enjoy freedom of contract over a wide 
range must be recognized or private intiative, enterprise and 
accomplishment will be wholly destroyed. Their present-day 
problems are complex and hard to solve. I shall not knowingly 
add to the difficulties of their situation. On the other hand, 
I shall be very slow to recognize that any right that is accorded 
to workers and earners in other industries may be justly denied 
to railroad workers in any branch of that employment. 

I do not need to reiterate what has been so many times said 
in this debate, that if this proposal of these parties, commended 
by the President as very likely to be serviceable to the public, 
shall fail to produce the anticipated results; if the evil effects 
predicted by opponents of it shall be realized; opportunity will 
be afforded, and with better reason than ever before, to try 
something different. I am for the experiment. I am in favor 
of passing the bill without any amendment that will effect any 
material change in its policies or provisions. For I desire that 
responsibility for success or failure shall be upon the hands 
that framed it and brought it to the committee of this House 
that has in turn commended it to us. I shall so vote at 
every stage of the progress of the measure in this Chamber. 

Mr. BROWNE. Mr. Speaker, I am in favor of this legisla- 
tion, and have been in favor of similar legislation for a num- 
ber of years. I voted against the Esch-Cummins bill and the 
Railroad Labor Board created under it, and am proud of my 
record, The railroads as well as the railroad employees both 
agree that the Railroad Labor Board created by the Esch- 
Cummins law was a failure. Under it we had the most pro- 
longed and disastrous strike in the history of the country. 
This strike lasted some eight months, during which time there 
was a loss of over a million dollars a day. 

We can not have efficient management and operation of our 
railroads without a friendly feeling between the railroad man- 
agement and its employees. We can not have a friendly feeling 
between the railroad management and the employees unless 
the railroad employees receive a good, fair, living wage. By a 
living wage I mean a sufficient wage so that an employee may 
support himself and family, give his children good advantages 
in schooling, and by frugality lay up something for a rainy 
day. 

President A. H. Smith, of the New York Central Railroad, 
stated before the Senate Interstate Commerce Committee, May 
20, 1921, as follows: 


Ninety-five per cent of the railroading is human. The other 5 per 
cent is merely coal and steel, and is not worth anything if you do not 
get good men with it. 


I maintain that the 95 per cent human element of the trans- 
portation industry shall be made up of properly nourished, 
competent, energetic workers. Such workers can only be ob- 
tained through adequate wages and reasonable and safe work- 
ing conditions. Such workers and such conditions are neces- 
sary for efficient and safe transportation service, which is 
essential to the general welfare and to national prosperity. 

I am for peace, and I am therefore for this bill, because I 
believe that it will promote industrial peace. 

I firmly believe in arbitration and mediation of all disputes 
between capital and labor. The first law providing for arbi- 
tration of labor disputes was known as the Erdman Act. This 
act was amended by what is known as the Newlands amend- 
ment. These laws provided for a conciliation board in cases 
where the railroads and the employees could not agree. These 
boards were very similar to the boards provided for in this 
bill. For 23 years, under the Erdman and Newlands Acts, all 
grievances that could not be settled by the grievance court of 
the employers and employees of the railroad companies were 
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settled by the conciliation board. During the 23 years men- 
tioned there was not a strike on the railroads. There was 
not a single case where the employees refused to abide the 
decision of the mediation board. This certainly is a record 
which justifies my belief that under this bill there will be 
harmony between the railroads and their employees. 

Both political platforms of 1924 agreed that the present Labor 
Board should be amended. 

George W. Anderson, judge of the circuit court of appeals, 
formerly a member of the Massachusetts Public Service Com- 
mission and Interstate Commerce Commission, testified Decem- 
ber 20, 1922, at the hearings of the committee on the railroad 
consolidation in Boston as follows: 


Turning to the labor provisions of the transportation act, the situa- 
tion is still blacker. A large part of the dominant managerial forces did 
not accept in good faith the labor provisions of the act, etc. How the 
scheme would have worked if it had been accepted in good faith by 
practically all the railroad management no one can say. It was not 
so accepted. The shopmen's strike of last July was the result. The 
general result is that the mass of railroad employees were, in my 
opinion, never so embittered and so distrustful of the railroad manage- 
ment as now. * * * The labor provisions of the transportation 
act are effectually discredited; so is the Labor Board. 


The Labor Board had practically ceased to function. It had 
845 undecided cases before it at the time the Howell-Barkley 
bill was introduced in Congress. I supported that bill and 
spoke for it, but a protracted filibuster prevented its passage. 
The Howell-Barkley bill provided for the abolition of the 
Labor Board created by the Esch-Cummins law, and provided 
that the management and the employees should settle their own 
disputes. This principle is carried out by this bill, and that is 
why I am favoring it. 

I have always believed in the right of laborers to organize, 
form unions, and insist upon collective bargaining. This right 
is now conceded even by Judge Gary, of the Steel Trust, the 
Mussolini of employers, who only recently abolished a 12-hour 
day for his employees. 

This is a day of organizations. Many of the larger corpora- 
tions haye merged into supercorporations that control the rail- 
roads, the coal mines, the steel, lumber, and the water power of 
the country. Unless the laborers and the farmers of the country 
are highly organized they will be unable to protect themselves 
in the great competitive industrial life of the Nation. 

I believe in treating capital fairly. It is entitled to a fair 
and reasonable return on its inyestments, but at the same time 
I believe that every laborer is entitled to a reasonable wage, 
and I would give wages a priority over dividends, because 
humanity is more sacred than the dollar and because the per- 
petuity of our great, free institutions depends upon the pros- 
perity and happiness of the producers and creators of wealth. 


COMMISSIONED OFFICERS ASSIGNED TO CIVILIAN DUTIES 


Mr. BANKHEAD. Mr. Speaker, a few days ago the House 
passed a resolution, No. 128, introduced by me, calling upon 
the Secretary of War for certain information with reference 
to the number of commissioned officers in the Army who have 
been assigned to nonmilitary duties in the War Department. 
That information has been supplied by the Secretary of War 
and is now on the Speaker's desk. For the information of 
the House I ask unanimous consent that it may be incorporated 
in the RECORD. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that a letter from the Secretary of War con- 
veying information asked for by a resolution which was passed 
by the House, to which the gentleman from Alabama has re- 
ferred, be printed in the Recorp. Is there objection? 

There was no objection. 

The letter referred to is as follows: 


War DEPARTMENT, 
Washington, February 27, 1924. 
The SPEAKER, 
House of Representatives. 

Sin: In response to House Resolution No. 128, directing the Secre- 
tary of War to furnish the House of Representatives the following 
information : 

First. The total number of commissioned officers of the Army of 
the United States who are now assigned and engaged in duties of a 
civilian nature and not strictly in line with their military duties as 
officers of the Army. 

Second, The individual names of such officers, their rank, and the 
nature of the duty to which they have been assigned. 

I transmit to you tha following in answer to the foregoing require- 
ments : 

First. The total number of commissioned officers in the Army of 
the United States that are now assigned and engaged in duties of a 
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civil nature and not strictly in line with their military duties as 
officers of the Army number 178. 

Second. The following shows the individual names of such officers, 
their rank, and the nature of the duty to which they have been 
assigned : 

1. Cryit. GOVERNMENT, PANAMA CANAL ZONB 
(30 officers) 

Harry Burgess, colonel, Corps of Engineers; Meriwether L. Walker, 
colonel, Corps of Engineers; Francis C. Harrington, major, Corps of 
Engineers, 

OFFICERS OF MEDICAL CORPS 

Weston P. Chamberlain, colonel; Roger Brooke, lieutenant colonel; 
Will L. Pyles, lieutenant colonel; William W. Conger, major; Paul M, 
Crawford, major; William A. Murphy, major; Curtis D. Pillsbury, 
major; John Wallace, major; Reginald F. Annis, captain; Samuel D. 
Avery, captain; Aubrey K. Brown, captain; James M. Bryant, cap- 
tain; Paul G. Capps, captain; Virgil H. Cornell, captain; Richmond 
Favour, jr., captain; Adolph T. Gilhus, captain; George E. Hesner, 
captain; James R. Hudnall, captain; Henry E. Keely, captain ; Charles 
R. Mueller, captain; Cleve C. Odom, captain; Marvin C. Pentz, cap- 
tain; David L. Robeson, captain; Ralph H. Simmons, captain ; Edwin 
R. Strong, captain; Reeve Turner, captain; Harry Wall, captain. 

2. AMERICAN RED Cross 
(1 officer) 
Clifford H. Perry, captain, Medical Administrative Corps. 
8. DISTRICT OF COLUMBIA COMMISSION 
(4 officers) 

J. Franklin Bell, lieutenant colonel, Corps of Engineers; William 
E. R. Covell, major, Corps of Engineers; William H. Holcombe, major, 
Corps of Engineers; Raymond A. Wheeler, major, Corps of Engineers. 

4. FEDERAL Power COMMISSION 
(1 officer) 

Glen E. Edgerton, major, Corps of Engineers. 

5. Pustic BUILDINGS AND PUBLIC PARKS 
(3 officers) 

Ulysses S. Grant, 34, major, Corps of Engineers; Marvel H. Parsons, 
captain, Coast Artillery Corps; Carey H. Brown, major, Corps of Engi- 
neers, 

6. BUREAU OF THE BUDGET 
(11 officers) 

Henry C. Smither, brigadier general, United States Army; Thomas J. 
Powers, colonel, Infantry; Frank L. Wells, colonel, Infantry; Roderick 
L. Carmichael, colonel, finance department; Peter J. Hennessey, lieu- 
tenant colonel, Cavalry; Dennis P. Quinlan, lieutenant colonel, Judge 
Advocate General’s Department; Walter S. Sturgill, major, Field Ar- 
tinery; Frank H. Phipps, jr, major, Coast Artillery Corps; Thomas 
W. Barnard, captain, Infantry; Charles J. Kindler, captain, Quarter- 
master Corps; Walter B. Smith, first lieutenant, Infantry. 

7. BOARD oF ROAD COMMISSIONERS FOR ALASKA 
(4 officers) 

James G. Steese, major, United States Army, retired (Engineers) ; 
Lunsford E. Oliver, major, Corps of Engineers; Arleigh T. Bell, second 
lieutenant, Corps of Engineers; Frank A. Pettit, second lieutenant, 
Corps of Engineers. 

8. INLAND WATERWAYS CORPORATION 
(1 officer) 

Thomas Q. Ashburn, colonel, Coast Artillery Corps. 

9. AMERICAN BATTLE MONUMENTS COMMISSION 
(4 officers) 

Xenophon H. Price, major, Corps of Engineers; Howard F. K. Cahill, 
captain, Infantry; Hurley E. Fuller, captain, Infantry; Thomas North, 
first lieutenant, Field Artillery. 

10. ARLINGTON MEMORIAL BRIDGE COMMISSION 
(2 officers) 

Joseph C. Mehaffey, major, Corps of Engineers; Ellis E. Haring, cap- 
tain, Corps of Engineers. 

11. RIVERS AND HARBORS 
(89 officers) 


William J. Barden, colonel, Corps of Engineers; Frank C. Boggs, 
colonel, Corps of Engineers; Earl I. Brown, colonel, Corps of Engineers ; 
Spencer Cosby, colonel, Corps of Engineers; Herbert Deakyne, colonel, 
Corps of Engineers; George M. Hoffman, colonel, Corps of Engineers; 
William Kelly, colonel, Corps of Engineers; Charles W. Kutz, colonel, 
Corps of Engineers; William B, Ladue, colonel, Corps of Engineers; 
John C. Oakes, colonel, Corps of Engineers; Charles L. Potter, colonel, 
Corps of Engineers; Edward H. Schulz, colonel, Corps of Engineers; 
Curtis McD. Townsend (rivers and harbors only), colonel, Corps of En- 
gineers (retired) ; Elliott J. Dent, lieutenant colonel, Corps of Engi- 
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neers; Gustave R. Lukesh, lieutenant colonel, Corps of Engineers; 
George B. Pillsbury, lieutenant colonel, Corps of Engineers; Fran- 
cis A. Pope, lieutenant colonel, Corps of Engineers; John R. Slattery, 
lieutenant colonel, Corps of Engineers; George R. Spalding (rivers 
and harbors only), lieutenant colonel, Corps of Engineers; Gilbert 
A. Youngberg, lieutenant colonel, Corps of Engineers; Layson 
E. Atkins, major, Corps of Engineers; Edwin A. Bethel, major, 
Corps of Engineers; Howard S. Bennion, major, Corps of Engineers; 
Richard T. Coiner, major, Corps of Engineers; Donald H. Connolly, 
major, Corps of Engineers; Robert W. Crawford (rivers and harbors 
only), major, Corps of Engineers; Roscoe C. Crawford, major, Corps of 
Engineers; Edmund L. Daley, major, Corps of Engineers; James A. 
Dorst, major, Corps of Engineers; Beverly C. Dunn, major, Corps of 
Engineers; Thomas H. Emerson, major, Corps of Engineers; Henry A, 
Finch, major, Corps of Engineers; Harold C. Fiske (rivers and harbors 
only), major, Corps of Engineers; Alfred L. Ganahl, major, Corps of 
Engineers; Cleveland C. Gee, major, Corps of Engineers; Douglas H. 
Gillette, major, Corps of Engineers; John C. Gotwals, major, Corps of 
Engineers; Robert P. Howell, major, Corps of Engineers; DeWitt C. 
Jones, major, Corps of Engineers; Oscar O. Kuentz, major, Corps of En- 
gineers; Albert K. B. Lyman, major, Corps of Engineers; Lehman W. 
Miller, major, Corps of Engineers; James A. O'Connor, major, Corps of 
Engineers; Charles E. Perry, major, Corps of Engineers; Roger G. 
Powell, major, Corps of Engineers; Rufus W. Putnam (rivers and har- 
bors only), major, Corps of Engineers; Clarence S. Ridley, major, Corps 
of Engineers; Julian L. Schley, major, Corps of Engineers; John W. N. 
Schulz, major, Corps of Engineers; Henry H. Stickney, jr., major, Corps 
of Engineers; William F. Tompkins, major, Corps of Engineers; Harry 
M. Trippe, major, Corps of Engineers; Max C. Tyler, major, Corps of 
Engineers; Gilbert V. Wilkes, major, Corps of Engineers; Charles F, 
Williams, major, Corps of Engineers; Gordon B. Young, major, Corps 
of Engineers; Clinton W. Ball (rivers and harbors only), captain, 
Corps of Engineers; Ralph G. Barrows, captain, Corps of Engineers; 
Edward N. Chisolm, captain, Corps of Engineers; Gordon C. Day (rivers ` 
and harbors only), captain, Corps of Engineers; John G. Drinkwater 
(rivers and harbors only), captain, Corps of Engineers; Horatio G. 
Fairbanks, captain, Corps of Engineers; Pier L. Focardi, captain, Corps 
of Engineers; Frank A. Heilman, captain, Corps of Engineers; Albert B. 
Jones, captain, Corps of Engineers; F, Russell Lyons, captain, Corps 
of Engineers; Sylvester E. Nortner, captain, Corps of Engineers; Hugh 
P. Oram, captain, Corps of Engineers; Lewis A. Pick (rivers and har- 
bors only), captain, Corps of Engineers; Holland L. Robb, captain, 
Corps of Engineers; Carl R. Shaw, captain, Corps of Engineers; 
Richard L. Smith, captain, Corps of Engineers ; Wilhelm D. Styer, captain, 
Corps of Engineers ; Herbert C. Whitehurst, captain, Corps of Engineers; 
Ludson D, Worsham (rivers and harbors only), captain, Corps of Engi- 
neers; John P. Dean (rivers and harbors only), first lieutenant, Corps 
of Engineers; Harry E. Fisher, first lieutenant, Corps of Engineers; 
Leslie R. Groves, jr., first lieutenant, Corps of Engineers; Roy W. 
Grower, first lieutenant, Corps of Engineers; John M. Harman, first 
lieutenant, Corps of Engineers; Walter L. Medding, first lieutenant, 
Corps of Engineers; George J. Nold (rivers and harbors only), first 
lieutenant, Corps of Engineers; Ewart G. Plank, first lieutenant, Corps 
of Engineers; Lewis T. Ross, first lieutenant, Corps of Engineers; 
Thomas D. Stamps (rivers and harbors only), first lieutenant, Corps of 
Engineers; Joseph H. Stevenson, first lieutenant, Corps of Engineers ; 
Frank L, Beadle, second lieutenant, Corps of Engineers; Royal B. 
Lord, second lieutenant, Corps of Engineers; Louis J. Rumaggi, second 
lieutenant, Corps of Engineers, 

12. WASHINGTON AND ALASKA MILITARY CABLE AND TELEGRAPH SYSTEM 

(4 officers) 

John D. L. Hartman, colonel, Signal Corps (Cavalry); Carter W. 
Clarke, first lieutenant, Signal Corps; Harold F. Hubbell, first lieu- 
tenant, Signal Corps; Herbert G. Messer, first lieutenant, Signal Corps. 

13. Sorbens! Homes 
(4 officers) 

Lioyd A. Kefauver, major, Medical Corps; Robert H, Lowry, jr., 
major, Medical Corps; Rollo P. Bourbon, captain, Medical Corps; An- 
thony J. Vadala, captain, Medical Corps. 

14. BUREAU oF INSULAR AFFAIRS 
(3 officers) 

Frank McIntyte, major general; Orval P. Townshend, colonel, In- 
fantry ; John S. Sullivan, major, Infantry. 

15. TAcNA-ARICA ARBITRATION COMMISSION ON BOUNDARIES 
(17 officers) 

William Lassiter, major general, United States Army; Frederick M. 
Brown, colonel, judge advocate; Edward A. Kreger, colonel, judge ad- 
vocate; Jay J. Morrow, colonel, retired; Francis LeJ. Parker, colonel, 
Cavalry; Arthur W. Brown, lieutenant colonel, judge advocate; Frank 
L. Pyle, lieutenant colonel, retired; Robert M. Campbell, major, Gen- 
eral Staff; Cary I. Crockett, major, Infantry; Martin C. Shallenberger, 
major, Infantry; Roy L. Bowlin, captain, Ordnance Department; Ed- 
ward H. Bowes, first lieutenant, Infantry; Eugene M. Caffey, first 
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lieutenant, Corps of Engineers; Frank G. Davis, first lieutenant, In- 
fantry; John C. Raaen, first lieutenant, Infantry; Leander D. Syme, 
first lieutenant, Infantry; John C. Delaney, second lieutenant, Coast 
Artillery Corps. 

All of the above-named officers belong to the Regular Army. The ma- 
jority of the officers on rivers and harbors duty also perform duty in 
connection with the Organized Reserves. There are no officers of the 
other components of the Army of the United States performing similar 
duties in an active-duty status and receiving any pay or allowances 
from the United States. 

Sincerely yours, 
Dwienr F. Davis, 
Secretary of War. 


ALLEGED COOLIDGE ECONOMY 


Mr. BARKLEY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by having printed therein an 
address delivered on Saturday night last by my colleague Mr. 
KINCHELOE over the radio. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

Mr. BARKLEY. Mr. Speaker and gentlemen of the House, 
under the unanimous-consent request granted me by the House 
to-day I am inserting herewith a speech made over the radio at 
station WRC, Washington, D. C., on Saturday night, February 
27, 1926, by my colleague, Davin H. KINCHELOE, which is as 
follows: 


My fellow countrymen, it is a great honor to have this privilege of 
addressing so many American citizens upon governmental affairs, in 
which I am sure you are all interested. I take this opportunity to 
publicly express my thanks and appreciation to the WRC for giving 
me this privilege. - 

The Democratic Party is the oldest party in the history of this 
Republic. It has been at the birth and has sung the funeral dirge 
of every political party that has come and gone. It has been 137 
. years since George Washington was elected the first President of the 
United States and from that time to now there have sprung up in 
this country 20 different political parties. During that time the Fed- 
eralist Party has controlled the Government 12 years, the Whig Party 
8 years, the Republican Party 49 years, and the Democratie Party 
68 years. From Washington to Coolidge the Democratic Party has 
either been in control of the Government or at all times the dominant 
minority party. 

This country has expanded more in territory and made more indus- 
trial progress under a Democratie administration than under any 
other. The personnel of its citizenship has been more prosperous and 
happy. The Democratic Party does now and has always believed tn 
a tariff for revenue only. To hear some of the Republican spellbinders 
speak you would think the Republican Party has a corner on the tariff, 
while the truth is the Democratic Party passed tariff laws long before 
the Republican Party was ever born. A high protective tariff, such as 
adyocated by the Republican Party has never brought prosperity to 
anyone in this country excepting the manufacturers, who are its direct 
beneficiaries. 

Every financial panic this country has ever had has occurred under 
a Republican high-protective tariff. The panic of 1873 came when the 
Morrill tariff bill was on the statutes, the 1893 panic when the Mc- 
Kinley tariff bill was on the statutes, and in 1907, when the Dingley 
bill was in effect. 

When Woodrow Wilson was elected President in 1912 we had an 
archaic, panic-breeding banking act, enacted by a Republican adminis- 
tration. ‘The farmers of the country had no place to go for a loan 
on their farm lands excepting to the banks and a few life-insurance 
companies, and no good roads law was on the statutes. Shortly after 
this great President and a Democratic Congress went into power this 
administration enacted a great Federal reserve banking act, the farm 
loan act, and a good roads act. In my judgment had not this great 
Federal reserve banking act been a law when we were suddenly thrown 
into war on the 7th of April, 1917, we would have had the worst 
financial panic this country ever had, and it is a question whether we 
could have won the war. 

Prosperity was never so universally distributed as it was during 
the eight years of Wilson's administration, yet during the campaign 
of 1920 the Republican orators went to the country and said the labor- 
ing men were not receiving enough wages for their labors, and the 
farmers were not receiving enough for their products, and there should 
be a change in the administration of the Federal Government, and by 
reason of innumerable causes—most of them incident to the war—a 
Republican President and Congress were elected by an overwhelming 
majority. I am sure every American farmer at least will agree with 
me that there has been a change, and this change has been a sad 
experience to him. 

After President Harding was inaugurated a Republican Congress 
undertook to assist the farmers by passing an emergency tariff bill on 
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agricultural products, and later passed the Fordney-McCumber tariff 
bill, and from the hour the emergency tariff bill went into effect until 
now the prices of the farm products have almost universally continued 
to decline. 

President Harding died during his term, and President Coolidge 
became the President of the United States on August 2, 1923, and 
was elected to a full term in November, 1924. There bas been a well- 
organized propaganda going over the country that President Coolidge 
has decreased the expenses of the Government and that economy is 
his watchword both day and night. I would not say anything dis- 
respectful of the great office of President, nor of the President who 
occupies that position, but I want to show to you in a little while 
that not only has there not been any economy in the expenditures of 
the Government under the Coolidge administration in the last three 
years but, on the other hand, there has been an increase in expendi- 
tures every year. 

In 1924 there were expended $3,506,677,715.34. In 1925 there were 
expended $3,529,643,466.09, which was an increase in expenditures in 
the amount of $22,965,750.75. In 1926 ft is estimated that there will 
be spent $3,618,675,186, which will be an increase in expenditure for 
the year 1926 over the year 1925 of $89,031,719.91, and the total 
expenditure of 1926. will be increased over that of 1924 by $111,997,- 
476.66. This is what you might call economy with the reversed 
English. 

Also there fs great publicity given to the fact that the President of 
the United States is cutting down the number of Government employees 
constantly and rapidly. This is as untrue as the statement that he is 
cutting down expenses of the Government. In the hearings on the 
independent offices appropriation bill for 1927, pages 102 to 105, in- 
elustve, is shown the number of the Government employees from 
December 31, 1923, up to June 30, 1925, And remember that President 
Coolidge went into office in August, 1923. These tables show that on 
December 31, 1923, there were 544,671 civil-service employees in the 
employ of the Government. On December 31, 1924, there were 555,619 
civil-service employees, which is an increase of 10,948. On June 30, 
1925, there were 564,718 civyil-service employees, which was an incréase 
since December 31, 1924, of 7,099. So we see that the number of 
civil-service employees has increased since December 31, 1923, to June 
30, 1925, 20,047. This is what I call imaginary economy, or economy 
for political purposes only. 

It is an old but a true saying that charity begins at home—let's see 
about the expenditures for the Bxecutive office, which consists chiefly 
of the salaries of the President and Vice President, and the mainte- 
nance of the White House. In 1921 at the close of Wilson's admin- 
istration, the cost of the Executive office, which includes salaries of the 
personnei employed by the President in the office, was $197,000. In 
1923, the beginning of the fiscal year that President Coolidge assumed 
office, the cost of the Executive office was $349,000, or an increase of 
$152,000 over the last year of Wilson's administration. In 1926, the 
present year, the estimated cost of the Executive office will be $483,000, 
an increase of $286,000 over the last year of Wilson’s administration 
and an increase of $134,000 over the amount spent in 1923, the first 
year of President Coolidge's administration. 

As you perhaps know, for the last several years Congress has appro- 
priated $25,000 a year for the President to be used by him for travel- 
ing expenses. I am very much for this appropriation, because I think 
the President should travel over this country as much as his official 
duties will admit and mix and mingle with the American people as 
often as he can, and the expense of these trips should be paid by the 
Government. When he travels he should, I think, go on a special train, 
which should be thoroughly protected in every detail and his. safety 
looked after in every way possible. You will remember when President 
Coolidge a year or two ago went to the stock show in Chicago to 
deliver an address he rode in a compartment instead of on a special 
train, and traveled in this manner in the name of the ever-fascinating 
word “economy.” The press of the country heralded the fact that 
the President, in the interest of economy, was traveling in a compart- 
ment. The public had a right to think that the President was practice- 
ing real economy in spending this item allowed him by law. I want 
you to know that in the first appropriation bill containing this item 
passed by a Republican administration after Mr. Harding became 
President this $25,000 railroad item was amended so as to include the 
words “ official entertainment." Now, let me show you how much real 
economy has been practiced by President Coolidge with this item. 
In the year 1924—his campaign year, remember—under this item of 
traveling expenses and official entertaining President Coolidge spent 
$33.500, thereby exceeding the appropriation authorized by law for 
this year $8,500. In 1925 he spent $23,427; in 1926 it is estimated 
that he will spend $23,407. In other words, for the years 1924, 1925, 
and 1926 President Coolidge will spend several thousand dollars more 
than any other of his predecessors in the same length of time. 

You know the Director of the Budget, General Lord, boasted of his 
“2 per cent club," a club which he said was composed of depart- 
ments and independent establishments of the Government which had 
promised and had actually carried out the promise of reducing their 
expenditures 2 per cent. As Congressman Brnxs said on the floor of 
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the House the other day, I would respectfully suggest that the Director 
of the Budget send one of his blanks to the White House and solicit 
membership there, for I know of no other department of the Govern- 
ment where membership in this club is needed more than at the White 
House. If the President really wants to practice economy in his 
administration, he should abolish many of the Government bureaus, 
thereby dispensing with the services of many of the faithful of the 
party and dissolving this bureaucratic Government that is constantly 
pyramiding under his administration and get the Government back to 
the people, 

You will remember that we have on the statute books of the United 
States a law establishing a Federal Trade Commission, whose business 
it is to control monopolies and to expose and prosecute violations of 
the antitrust laws, This is supposed to be a bipartisan commission. 
This Federal Trade Commission several months ago filed a report charg- 
ing that the Aluminum Trust, of which the Secretary of the Treasury, 
Mr. Mellon, is a dominant figure, had violated the United States court 
decree repeatedly and the Clayton antitrust law, and the then Attorney 
General Stone—afterwards appointed by President Coolidge to the 
Supreme Court—in a very large measure agreed to the findings of the 
Federal Trade Commission. The Federal Trade Commission later failed 
and refused to give its files to the Attorney General, A resolution was 
introduced in the Senate to investigate the Aluminum Trust and the 
failure of the Federal Trade Commission to turn its files over to the 
Department of Justice, Since then the Department of Justice, through 
Attorney General Sargent, has made a finding and rushed into print 
saying that the Aluminum Trust is guiltless. 

Think of a commission which was created for the purpose of the 
control of monopolies and for exposure and prosecution of violation of 
the antitrust laws, refusing to turn over to the Department of Justice 
its files, which were the result of its investigation. The resolution 
of Senator Warsa demanding an investigation of the Aluminum 
Trust was killed in the Senate yesterday by the Republican Senators. 
Of course this administration does not want an investigation of this 
business any more than the Republican leaders wanted an investigation 
of the transactions of Secretary Fall, with Sinclair and Doheny, or 
of the impossible Daugherty, or the unspeakable Forbes. Everyone 
bas known that the Aluminum Trust, dominated by Secretary Mellon, 
is not going to be prosecuted by this administration. You know when 
“Mr. Andy” speaks all get silent in this administration from the 
President down. In justice to Attorney General Sargent I will say 
that I do not think he bas found out yet what this is all about down 
here in Washington. 

The Democratic administration, when it was in power, passed a 
law creating a bipartisan Tariff Commission for the purpose of dealing 
with tariff not as a political issue but as an economic proposition, 
But the personnel of this commission has been so changed by President 
Coolidge that everyone knows that as now constituted it is a partisan 
commission and will act only in a way that coincides with the Presi- 
dent’s views upon the tariff. 

You will remember that the term of one of the Democratic tariff com- 
missioners expired during the recess of Congress. It has been charged 
and not denied that President Coolidge summoned this Democratic 
member of the commission to his office and told him that he would give 
him the recess appointment on this commission provided this com- 
missioner would then and there hand him his resignation, to be 
effective at the pleasure of the President. I am glad to state that this 
patriotic American and stalwart citizen refused to hand the President 
his resignation. 

My friends, if the President of the United States will undertake to 
bring pressure upon a member of the Tariff Commission by demanding 
his resignation before he appoints him, is not it just as feasible that 
he demand the same either of a United States judge or a United States 
district attorney before he appoints him? This commissioner's services 
have long since been dispensed with by the President and the personnel 
of the commission is being made up of men who are for a high pro- 
tective tariff. The high purpose for which this commission was 
created has been prostituted and as at present constituted I do not 
think that this commission is of any service to the Congress of the 
United States or the American people. 

The American people will have an opportunity at the next November 
election to choose Members of Congress and a third of the United 
States Senators, and if the great mass of American people will lay 
down their political prejudices and vote for their own interests I haye 
no doubt that we will have a Democratic Congress and Senate which 
will be a forcible forerunner for the presidential campaign of 1928, 
at which time a Democratic President and a Democratic Congress 
should be elected to restore the rights of the people and repeal discrimi- 
natory legislation of every kind and character. 


ORDER OF BUSINESS 


Mr. GARRETT of Tennessee. Mr. Speaker, I rise to make an 
inquiry relative to the business of the day. This is Consent 


Calendar day. Many Members wish to know about any sus- 
VV on. Will there be any suspensions 
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The SPEAKER. The Chair has agreed to recognize the 
gentleman from Maryland [Mr. HILL] to move to suspend the 
rules and pass a bill authorizing the War Department to sell 
certain lands. It is the intention of the Chair to proceed with 
the Consent Calendar until about 4 o’clock and then recognize 
the gentleman from Maryland [Mr. HL]. 

CONSENT CALENDAR 


The SPEAKER. The Clerk will call the first bill on the 
Consent Calendar. 


LEAVE TO SIT DURING SESSIONS OF THE HOUSE 


Mr. GRAHAM. Mr. Speaker, I ask unanimous consent that 
the Committee on the Judiciary may have leave to sit con- 
tinuously until the impeachment proceedings relative to Judge 
English shall be completed. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the Committee on the Judiciary may 
be permitted during the sessions of the House for the com- 
pletion of the consideration of matters relating to the impeach- 
ment of Judge English. Is there objection? 

Mr. BLANTON. Mr. Speaker, I do not intend to object, but 
I would like to ask the gentleman if that contemplates sitting 
outside the city of Washington? 

Mr. GRAHAM. Not at all. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


COMPLETION OF THE MEMORIAL TO THE UNKNOWN SOLDIER 


The first business in order on the Consent Calendar was 
(H. J. Res. 83) to authorize the completion of a memorial for 
the unknown soldier, 

The Clerk read the title of the joint resolution. 

F 50 SPEAKER. Is there objection to the present considera- 
on 

Mr. BACON. Mr. Speaker, owing to the sickness of the 
chairman of the Committee on the Library I ask unanimous 
consent that this bill may go over without prejudice. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that this bill go over without prejudice. Is there 
objection? [After a pause.] The Chair hears none. 


BRIDGE ACROSS THE SUSQUEHANNA RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 3794) granting the consent of Congress to the counties 
of Lancaster and York, in the State of Pennsylvania, to jointly 
construct a bridge across the Susquehanna River between the 
borough of Wrightsville, in York County, Pa., and the borough 
of Columbia, in Laneaster County, Pa. 

The Clerk read the title of the bill. 1 

Mr. PHILLIPS. Mr. Speaker, I ask unanimous consent that 
this bill be passed without prejudice. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


NATURALIZATION OF CERTAIN WORLD WAR VETERANS 


The next business on the Consent Calendar was the bill 
(H. R. 7176) to supplement the naturalization laws by extend- 
ing certain privileges to aliens who served honorably in the 
military or nayal forces of the United States during the World 
War. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BACON. Mr. Speaker, I ask unanimous consent to sub- 
pet tage bill H. R. 9761, the bill on the Consent Calendar, 

o. 179. 

The SPEAKER. Is there objection? 

Mr. HUDDLESTON. Mr. Speaker, reserving the right to 
object, has this bill been favorably reported by the House 
committee? 

Mr. BACON. The bill I am asking to be substituted is a 
bill which was unanimously reported from the Committee on 
Immigration and Naturalization, and is the same as this bill. 
It contains two clarifying amendments, The gentleman from 
Texas will bear me out, I think. 

Mr. BOX. What was that? 

Mr. BACON. I merely asked unanimous consent to sub- 
stitute the bill H. R. 9761 for the bill just reported. 

Mr. BOX. It is exactly like the one passed on by the House 
committee? 

Mr. BACON. It is exactly the same as the one which was 
unanimously reported the other day. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? [After a pause.] The Chair 
hears none. 

The bill was read, as follows: 
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Be it enacted, cte., That any alien not Ineligible to citizenship who 
served in the military or naval forces of the United States at any time 
after April 5, 1917, and before November 12, 1918, and who was not 
at any time during such period or thereafter separated from such serv- 
ice under other than honorable conditions or discharged from the mili- 
tary or naval forces on account of his alienage, shall, if residing in the 
United States, be entitled to naturalization upon the same terms, condi- 
tions, and exemptions which wonld haye been accorded to such alien if 
he had petitioned before the armistice of the World War, except that 
such alien shall be required to appear and file his petition in person 
and to take the prescribed oath of allegiance in open court. 

Sec. 2. The provisions of this act shall cease to be effective at the 
expiration of five years from the date of the approval of this act. 


The bill was ordered to be engrossed and read the third time; 
was read the third time and passed. 
A motion to reconsider the last vote was laid on the table, 
The House bill of similar tenor was laid on the table. 
TO AMEND THE NATIONAL DEFENSE ACT IN RELATION TO RETIRE- 
MENT OF OFFICERS 


The next business on the Consent Calendar was the bill 
(H. R. 3995) to amend the national defense act, approved June 
3, 1916, as amended by the act of June 4, 1920, relating to 
retirement. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 


tion of the bill? 
Mr. Speaker, reserving the right to ob- 


Mr. ANTHONY. 
ject—— 

Mr. BLACK of Texas. Mr. Speaker, reserving the right to 
object, I wish to make this statement: Some gentlemen on this 
side of the House objected to the passage of this bill unless it 
is amended, and we have agreed upon an amendment which we 
have submitted to the gentleman from Texas [Mr. WURZBACH], 
and if the gentleman will agree not to oppose the amendment 
we will not object to the consideration of the bill and will offer 
the amendment, and for information of Members I will read it: 

At the end of the bill strike out the period, insert a comma, and 
add the following language: But in no case to exceed the amount of 
retirement pay which he would receive had he remained in the service 
until he reached the age of 64 years.” 


In other words, the purpose of the amendment is not to 
allow an officer to retire and receive a greater amount of retire- 
ment pay than he would if he served until he reached the age 


of 64 and retired under the provisions of the bill by which 5 


would receive 4 per cent multiplied by the number of years 
he was in the service. I think this would be substantial justice 
to the men and would also be substantial justice to the Goy- 
ernment, 

Mr. WURZBACH. I want to say to the gentleman from 
Texas [Mr. Brack], if the gentleman will yield to me, I will 
not object to the amendment. 

Mr. BLACK of Texas. Very well. 

Mr. ANTHONY. Will the gentleman yield? 

Mr. BLACK of Texas. I yield to the gentleman. 

Mr. ANTHONY. It is all very well for the gentleman to say 
he will not object to the amendment, but when the bill leaves 
this House and goes to another one, and the amendment is 
stricken out, and the conferees agree to the original provisions 
of the bill, we will have to fight it all over again, and in the 
adoption of the conference report those who are opposed to 
the principle of the bill will be powerless to object to it. What 
assurance can the gentleman give the House that the amend- 
ment will remain in the bill? 

Mr. BLACK of Texas. Of course, I do not know that I 
could give the gentleman any assurance 

Mr. ANTHONY. What assurance can the gentleman give 
that this provision will be in the conference report when it 
finally comes to us? 

Mr. BLACK of Texas, The gentleman might be able to- get 
some assurances out of the gentleman from Texas [Mr. 
WURZBACH]. 

Mr. WURZBACH, If I should be one of the conferees, I 
would stand by the amendment. : 

Mr. BLACK of Texas. I felt sure the gentleman would. 

Mr. ANTHONY. Mr. Speaker, reserving the right to object, 
I want to say this bill should not pass in the shape it is in, 
I was a member of the committee that helped write the reor- 
ganization act, and I wrote the language under which men 
who were given commissions at the close of the war, who 
had reached the age of 45 and over, were limited in their re- 
tirement privileges to receiving 4 per cent of their salary for 
each year of service they rendered the Government. We recog- 
nized, and these men recognized, that they had reached an 
age of 45 or 50 or 55, which many of them had reached, when 
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in a few years practically all of them could go on the retired 
list of the Army if they felt so inclined. It is a well-known 
fact that most men after reaching the age of 50 or 55 have 
some ailment which a retiring board will find and which will 
make them eligible for retirement, and therefore in order to 
protect the Public Treasury, in giving these older men a chance: 
to receive commissions in the Army, we expressly put on this 
limitation, which it is now proposed to override. 

Mr. BEGG. Will the gentleman yield? 
an ANTHONY. I want to say one thing more before I 

Several times Members of this House haye criticized the 
growing amount of money we are paying out to retired off- 
cers of the Regular Army, and yet the House on every occa- 
sion like this seems to fall over itself in continuing to load 
down the list by passing legislation of this kind. Only the 
other day the Veterans Committee of the House reported out a 
bill which is on the calendar that will add millions to this 
list; and if we do not watch what we are doing, gentlemen, 
we are going to make the retired list of the Army a scandal 
and a disgrace to the Government. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr, ANTHONY. I yield. 

Mr. LAGUARDIA. The gentleman does not mean that the 
bill reported out from the Veterans’ Committee to which the 
gentleman refers will add millions and millions of dollars? 

Mr. ANTHONY. Yes; in the end it will add millions of 
dollars to the list. 

Mr. BLANTON. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. BLANTON. With regard to what will happen in an- 
other body and also in conference and thereafter, I think the 
gentleman has spoken with the wisdom of Solomon. 

Mr. ANTHONY. I thank the gentleman. 

Mr. BEGG. Will the gentleman yield for a question? 

Mr. ANTHONY. Yes. 

Mr. BEGG. When this bill was originally drafted, providing 
for this 4 per cent of their retired pay for each year of service, 
was it not generally understood by this particular class of men 
that they were being fairly treated and were being given what 
they were entitled to? 

Mr. ANTHONY. I do not think there is any question about 
its being generally understood by them that they were being 
fairly treated. 

Mr. BEGG. Then, why does not the gentleman just stop it? 

Mr. ANTHONY. I think Congress went a long way when 
they made these men eligible to receive commissions in the 
Regular Army. : 

Mr. BEGG. Why does not the gentleman stop this legisla- 
tion? 

Mr. ANTHONY. I tried to stop it, and last year I made the 
best fight I could against it, but other gentlemen would not 
listen to me. 

Mr. BHGG. The gentleman has an excellent opportunity 
now. 

Mr. WURZBACH. Mr. Speaker, I do not think this is the 
proper time to enter into a discussion of the merits of this bill. 
During the last Congress it was discussed on the floor, and, 
so far as the 4 per cent limitation is concerned, I think it was 
intended that that 4 per cent limitation was to apply only in 
case of retirement on account of age. There seems to be a con- 
flict of opinion upon that point. The report shows that Senator 
WapswortH stated he had something to do with this legisla- 
tion and that it was his understanding the 4 per cent limita- 
tion was only to apply in case of retirement for age. 

Mr. ANTHONY. The gentleman knows that many of these 
men were more or less disabled, from a physical standpoint, 
when they accepted these commssions. They were not all of 
them absolutely sound men, fit for commissioning in the Regu- 
lar Army. Their age alone would have prevented. 

Mr. WURZBACH. I understand exactly the contrary. 

Mr. ANTHONY. They were given this opportunity to get 
commissions in the Army because of the service they had ren- 
dered during the war, possibly net at the battle front, but here 
in Washington, which, of course, was valuable service. 

Mr. BEGG. How many of them are there? 

Mr. ANTHONY. Two hundred and some odd, I believe. 

Mr. WURZBACH. Two hundred and twenty-six. 

Mr. ANTHONY. I do not believe, Mr. Speaker, we ought to 
pass legislation of this kind by unanimous consent, and I 
intend to object to it. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. ANTHONY. I object. 
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RECLAMATION OF LAND ADJACENT TO THE LUMMI INDIAN 
RESERVATION, WASH. 


The next business on the Consent Calendar was the bill 
(H. R. 60) for the purpose of reclaiming certain lands in 
Indian and private ownership within and immediately adja- 
cent to the Lummi Indian Reservation, in the State of Wash- 
ington, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. CRAMTON. Reserving the right to object, I want to be 
sure that I properly understand what it involves. As I under- 
stand it is proposed to reclaim by the construction of a dike 
about 4,000 acres, 3,400 of which belong to the whites and 
600 to the Indians, at a cost of about $16 an acre. After it 
is reclaimed it is estimated that the land will be worth $200 
to $450 per acre. Am I correct in that understanding? 

Mr. HADLEY. Yes. I am familiar with the land and I 
know that if it is reclaimed in the manner proposed that it 
will be of great value. 

Mr. CRAMTON. Six hundred acres belong to the Indians. 

Mr. HADLEY. I think the $400 value will be in the 600 
acres adjacent. The reason for including the 600 acres is that 
it reduces the unit cost. 

Mr. CRAMTON. Has there been any report on this by 
the engineers? 

Mr. HADLEY. Yes; a very full investigation, survey, and 
report. That is in the Indian Bureau. A statement was 
made upon it before the Indian Affairs Committee and the 
engineer was present, although. he was not called upon to tes- 
tify. I made a statement in regard to it. 

Mr. CRAMTON. I notice that we are going to advance the 
money to reclaim it. It is not worth much now to the Indians 
or the whites. The whites have 20 years to repay at an inter- 
est of 4 per cent. They will have to pay about 75 cents a year 
per acre for 20 years, Does not the gentleman think that we 
are a little more generous in time than we need to be? 

Mr. HADLEY. That is the way it is proposed having re- 
gard for the interest of the Indians. They are very poor, 

Mr. CRAMTON. I am not talking about the Indians. 

Mr. HADLEY. Yes; I know. But I do not think we ought 
to discriminate. 

Mr, CRAMTON. I am not going to object, but I may offer 
an amendment, however. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


A bill (H. R. 60) for the purpose of reclaiming certain lands in Indian 
and private ownership within and immediately adjacent to the 
Lummi Indian Reservation, in the State of Washington, and for other 
purposes 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated the sum of $65,000, or so much thereof as may be required, 
for reclaiming by construction of dikes approximately 4,000 acres 
of lands in Indian and private ownership within and immediately 
adjacent to the Lummi Indian Reservation, in the State of Washing- 
ton: Provided, That the total cost of the project shall be distributed 
equitably among the lands in Indian ownership and the lands in pri- 
vate ownership that may be benefited in accordance with the benefits 
received as designated by the Secretary of the Interior. 

Sec. 2. The construction charge properly assessable against the 
Indian lands shall be reimbursed to the Treasury of the United States 
under such rules and regulations as the Secretary of the Interior may 
prescribe, and there is hereby created a lien against all such lands, 
which lien shall be recited in any patent issued therefor prior to the 
reimbursement of the total amount chargeable against such lands. 

Sec. 3. No part of the sum provided for herein shall be expended 
for construction on account of any lands in private ownership until 
an appropriate repayment contract in accordance with the terms of 
this act and in form approved by the Secretary of the Interior shall 
have been properly executed by the landowners whose lands may be 
benefited by the project. 

Sec. 4. The Secretary of the Interior is hereby authorized and di- 
rected to declare by public notice the cost of the project and the 
equitable share to be assessed against the lands benefited in accord- 
ance with their respective benefits, which cost shall be repaid in 
annual installments, the first installment to be 5 per cent of the total 
charge and be due and payable on the ist day of December of the 
third year following the date of such public notice, the remainder 
of the said cost with interest on deferred amounts against land in 
private ownership from the date of said public notice to be 4 per 
cent per annum, to be payable on each December 1 thereafter, on the 
same basis as the first installment, until the obligation is paid in full. 

Sec. 5. The Secretary of the Interior is hereby authorised to per- 
form any and all acts and to make such rales and regulations as may 
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be necessary and proper for the purpose of carrying the provisions 
of this act into full force and effect. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


APPROPRIATION FOR ROAD ON THE LUMMI INDIAN RESERVATION, 
WASH. 


The next business on the Consent Calendar was the bill 
(H. R. 61) to authorize an appropriation for the construction 
of a road on the Lummi Indian Reservation, Wash. 

The Clerk read the title to the bill. 

Mr. HILL of Washington. Mr. Speaker, I ask unanimous 
consent that this bill be passed over without prejudice. x 

The SPEAKER, Is there objection? 

There was no objection. 


HOMESTEAD CLAIMS IN ALASKA 


The next business on the Consent Calendar was the bill 
(H. R. 3953) to authorize a departure from the rectangular 
system of surveys of homestead claims in Alaska, and for 
other purposes, 

The SPEAKER. Is there objection? 

Mr. BEGG. Reserving the right to object, if this bill (H. R. 
8953) passes it amends the homestead laws applying to Alaska. 
Does it mean that if a man wants a homestead or piece of 
property and there is a mountain or bad hill or a recky stretch 
of territory through it, that he can go around it in any old 
shape and take up a piece of property and follow the valley? 

Mr. SUTHERLAND. That is not the purpose; this has to 
do with the topography of Alaska. There are sections where 
by reason of the topography it is impossible to obtain a rectan- 
gular piece of land. 

Mr. BEGG. If the bill is enacted, they can do what I have 
just stated, Can not a man go out and make any shaped piece 
of territory he pleases to remedy it? 

Mr. SUTHERLAND. No; the Land Office would not permit 
that. 

Mr. LaGUARDIA. The bill provides that it is only when 
the topography makes it necessary. 

Mr. BEGG, I understand that. 

Mr. LAGUARDIA. That question was raised in the com- 
mittee, and the bill provides that it is only where it is neces- 
sitated by the natural topography or condition. 

Mr. BLANTON. Dr. Herbert Work, Secretary of the In- 
terior, says that the bill is meritorious and ought to pass. 

Mr. BEGG. I understand that, and before the session is 
over Secretary Work will send in a recommendation for the 
passage Of a bill to add to or detract from some piece of land 
under these conditions. We are passing that kind of bills all 
the time. I am wondering if this will not do the very thing we 
are trying to modify under the old law. 

Mr. BLANTON. But whose recommendations are we going 
to take here respecting land? The head of the department 
under whose jurisdiction the lands are or somebody else? 

Mr. BEGG. We can use our own judgment, somewhat, with 
the information that is available. 

Mr. ARENTZ. Mr. Chairman, will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. ARENTZ. I appreciate the reason for the gentleman's 
questioning this bill, but it came out very plainly in the com- 
mittee that the Secretary of the Interior fully guaranteed 
the provisions of the bill—the last three lines provide that 
the Secretary of the Interior is authorized to make all neces- 
sary rules and regulations to carry the act into full force and 
effect. If a man makes application for a piece of land along 
the coast, or at the base of a mountain, or in a valley at the 
base of a chain of mountains, he makes the application to 
the nearest United States land office. They send out an in- 
spector and he comes back and says that he thinks that under 
the circumstances the land should be surveyed according to 
this bill. Instead of a United States surveyor general examin- 
ing into it, because they no longer exist, the chief clerk of that 
division or one of the surveyors attached to the local land 
office belonging to the General Land Office examines into it, 
surveys it, and it comes before the Secretary of the Interior 
for signing. I think it is amply provided for. I questioned 
this bill when it came before the committee, as the chairman 
of the committee can state, but after it was explained to me I 
thought it quite satisfactory. 

Mr. BEGG. I should have thought the bill would have been 
better protected. I am not going to object or take up any more 
time, but I still think if the bill had been so drawn as to make 
it apply to shoreline land only you would have had it better 


protected. As it is to-day I can not see any reason why if the 
Interior Department wants to do it they can not grant a man 
a piece of property anywhere in the interior eliptical in shape, 
hexagonal in shape, or any other shape. 

Mr. LEAVITT. Mr. Speaker, will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. LEAVITT. This is to allow in Alaska, which is a 
mountainous country, the same thing which is being done now 
within the national forests. 

Mr. BEGG. That is what I pointed out. 

Mr. LEAVITT. And in order to give a man enough agri- 
cultural land to make a homestead upon which to make a 
living it is necessary to follow in a mountainous country the 
irregularities of the country. If you do not do that, the sec- 
tion line may run up the side of a cliff. 

Mr. BEGG. Have we not passed no less than, I will say, 
6 bills, though perhaps 60, in this body in the last Congress 
authorizing the Government to trade public-domain land for 
privately owned land in order to square up boundary lines? 

Mr. LEAVITT. That is to square the boundaries of na- 
tional forests. 

Mr. BEGG. Out in Alaska it is all national land. 

Mr. ARENTZ. If the gentleman will notice the bills that 
have passed along the line he: has mentioned, he will find 
that they are quarter sections and half sections and full 
sections. 

Mr. BEGG. They are zigzag. 

Mr. ARENTZ. No meander line. This can be narrow or 
wide. 

Mr. DENISON. Mr. Speaker, I demand the regular order. 

Mr. BEGG. Then I object, if I can not have any infor- 
mation. 

Mr. DENISON. 
not going to object. 
order. 

Mr. BEGG. I withdraw my objection then. 

Mr. SUTHERLAND, I want to say to the gentleman that 
all important agricultural sections in Alaska—that is, large 
areas of agricultural land—are under survey, with a base line, 
and divided into sections. You do not assume that the Interior 
Department is going to divide those sections up under this 
provision so that they could develop their rectangular system, 
but on the coast of Alaska, where a man wants to homestead 
a little point of land 

Mr. BEGG. Why was not the bill drawn to cover that par- 
ticular thing? 

Mr. SUTHERLAND. The assumption is that the Depart- 
ment of the Interior will care for that. They are not going to 
permit a general departure from an established system, 

The SPEAKER. Is there objection? 

Mr. LAGUARDIA. Mr. Speaker, further reserving the right 
to object, the committee was given the assurance that the pur- 
pose of the bill was not to permit meandering or taking any 
irregular form of land for any reason except where the topo- 
graphical conditions made it absolutely imperative to do so. 

Mr. SUTHERLAND. Yes. The section that calls for this 
bill is Kodiak Island, Alaska, and if the gentleman will look at 
a chart of that island he will see that it is all points and in- 
dentations everywhere, but there is some fertile land in places, 
and men have really located there and have not been able to 
prove up to patent because of the formation of the land, and 
they could not take any rectangular piece without going out 
into the ocean, and, of course, that would not be permitted, 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the provisions of the act of May 14, 1898 
(38 Stat. L. p. 409), extending the homestead laws to Alaska, and the 
act of March 3, 1903 (32 Stat. L. p. 1028), amendatory thereof, in so 
far as they require that the lands so settled upon, or to be settled 
upon, if unsurveyed, must be located in rectangular form by north and 
south lines running according to the true meridian, and marked upon 
the ground by permanent monuments at each of the four corners; and 
the provisions of the act of June 28, 1918 (40 Stat. L. p. 632), in 
so far as they require that surveys executed thereunder, without ex- 
pense to the claimant, must follow the general system of the public 
land surveys, shall not apply where, by reason of the local or topo- 
graphic conditions, it is not feasible or economical to include in a 
rectangular form with cardinal boundaries the lands desired; but all 
such claims must be compact and approximately rectangular in form, 
and marked upon the ground by permanent monuments at each corner, 
and the entryman or claimant shall conform his boundaries thereto. 
In all other respects the claims will be in conformity with the pro- 
visions of the aforesaid acts. 


I understood the gentleman said he was 
I withdraw the demand for the regular 
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Sec, 2. That if the rectangular system of the public land surveys 
has not been extended over the lands included in a soldier's additional 
homestead entry, authorized by the aforesaid act of May 14, 1898, as 
amended by the act of March 3, 1903, or a trade and manufacturing 
site authorized by section 10 of the first-named act, the entryman cr 
claimant may, upon the approval of the register and receiver, make 
application to the United States surveyor general for an official survey 
of his claim, accompanied by a deposit of the estimated cost of the field 
and office work incident to the execution of such survey. Upon recelpt 
of the application and its accompanying deposit the surveyor general 
will immediately issue appropriate instructions for the survey of the 
lands involved, to be executed by the surveying service of the General 
Land Office not later than the next surveying season under the direc- 
tion of the supervisor of surveys, unless by reason of the inacces- 
sibility of the locality or other conditions the supervisor of surveys 
decides that it will result to the advantage of the Government or 
claimant te have the survey executed by a United States deputy sur- 
veyor, in which event the laws and regulations now governing the 
execution of the surveys by United States deputy surveyors will be 
observed. 

Sec. 8. The sum so deposited shall be held by the surveyor general 
and may be expended by him in payment of the cost of such survey, 
including field and office work; and any excess over the cost of the 
survey shall be repaid to the depositor or his legal representative. 
The Secretary of the Interior is authorized to make all necessary rules 
and regulations to carry this act into full force and effect. 


With the following committee amendments: 


Page 2, line 22, strike out the words “ United States surveyor gen- 
eral” and insert in lieu thereof the words “ public survey office.” 

Page 3, line 2, strike out the words “surveyor general” and 9 
the words “ public survey office.” 

Page 3, line 15, strike out the words “surveyor general“ and RERA 
the words “ public survey office.” 

Page 3, line 16, strike out the word “him” and inert the word “ it.“ 


The SPEAKER. The question is on agreeing to the com- 
mittee amendments. 

The committee amendments were agreed to, and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

EXTENDING RELIEF TO SETTLERS AND ENTRYMEN ON BACA FLOAT 
NO. 3, ARIZONA 


The next business on the Consent Calendar was the bill 
(H. R. 5210) extending the provisions of act for the relief 
of settlers and entrymen on Baca Float No. 8, in the State of 
Arizona. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BEGG. Mr. Speaker, reserving the right to object, why 
in this period of three years the people who had falsely 
entered this had not exercised that right? 

Mr. HAYDEN. Falsely? 

Mr. BEGG. Well, mistakenly. They would have been all 
right except for the Supreme Court’s decision, and it knocked 
them out. Now, they have been given the three years; why 
have they not been able to exercise the right? 

Mr. HAYDEN. The difficulty is the public lands in Arizona 
have been picked over for the last 50 years, and it is difficult 
to find any suitable land for them to select. Most of them are 
poor people and not equipped for traveling around over the 
State and hunting up those things, and they claim the time was 
too short under the original act, and the equities of the case 
seem to be such that no harm can come to anybody by allowing 
them to go and select. 

Mr. BEGG. They are not on this land now? 

Mr. HAYDEN. No; they were ejected. 

Mr. BEGG. Where are they? 

Mr. HAYDEN. In the neighborhood, Nogales, and some 
scattered in different parts of the State. It is a tremendous 
hardship. Eighteen had obtained patents when 

Mr. BEGG. I understand that. I do not object. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the time within which to make selections 
and entries under the provisions of the act of July 5, 1921 (42 Stat. 
L. p. 107), entitled “An act for the relief of settlers and entrymen 
on Baca Float No. 3, in the State of Arizona,” is hereby extended for 
a period of two years from the approval of this act, 


The bill was ordered to be engrossed and read the third time; 
was read the third time, and passed. 
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A motion to reconsider the vote by which the bill was passed | 
was laid on the table. 
SANTA YSABEL INDIAN RESERVATION, CALIF. 


The next business on the Consent Calendar was the bill (H. R. | 
8186) to authorize the Secretary of the Interior to purchase 
certain lands in California to be added to the Santa Ysabel | 
Indian Reservation and authorizing an appropriation of funds 
therefor. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
I feel that I shall be obliged to object. This bill proposes to 
purchase 573 acres of land at $25,000, contiguous to the existing 
Indian reservation. That is about $50 an acre. The existing 
reservation is said to be land unsuitable for any productive 
purposes in the main, and that some of these Indians have been 
using some of this land for productive purposes. As I under- 
stand there are 193 Indians on this reservation, men, women, 
and children. This is really to spend about a thousand dollars 
a family in buying this land and giving it to them. They are 
to use the land. The land, I am advised, has a few garden 
spots, and it is in the main valuable only for winter grazing 
purposes, and they are using it for that purpose now. They 
have got about 300 head of stock, and that is about all they 
will have if we transfer to them the title to the land they are | 
now using without right. I can not feel that this is a proper | 
expenditure of money to that extent, and therefore I shall | 
have to object. 

Mr. SWING. Will the gentleman withhold his objection? 


Mr, CRAMTON. Very briefly. I do not desire to consume 
much time. | 
Mr. SWING. I take it the gentleman wants some informa- 
tion? 8 | 

Mr. CRAMTON. Yes. | 


Mr. SWING. I am familiar with this situation; I have been | 
all over the land. | 

Mr. CRAMTON. Al right, | 

Mr. SWING. It is a wonder there are 191 of these Indians | 
left, the Government having put them out on the barren hill- 
sides and told them to make a living there hunting jack rab- 
bits. It was through the indulgence of this rancho that they 
were permitted to raise anything at all, and they are residing | 
as trespassers on the land which is now in dispute and coyered | 
by this bill. | 

Unless otherwise disposed of, their horses are bound to 
starve to death if the law takes its course and they are ejected | 
from the land which they haye been occupying. 

Mr. CRAMTON. Let me ask the gentleman a question be- 
cause what I want is concrete information, if the gentleman | 
will permit. 

Mr. SWING. Yes. 

Mr. CRAMTON. Is this land, consisting of 573 acres, worth 
$50 an acre to anybody? 

Mr. SWING. It is worth more than that. It is good, fer- | 
tile, valley soil and the company is offering to sell it in order 
to get rid of the hostility of these Indians. Since they began 
these ejectment suits, the Indians have been roiled up, have 
cut the fences, have let the company’s cattle out and have let 
their horses in. 

Mr. CRAMTON. I can see why the company would want to 
sell it for $25,000, but having been advised by the Indian Office 
that the report indicates that except for occasional spots suit- 
able for garden purposes, in the main it is only suitable for 
grazing purposes, I am unable to see how it is worth $50 an 
acre, and I am wondering whether we are including in the 
$25.000 something by way of compensation to this ranch com- 
pany for past troubles. 

Mr. SWING. Nothing at all. The price figures out $43.50 
an acre, and I do not know where you can get land in Cali- 
fornia for $43.50 an acre. 

Mr. CRAMTON. You could get land similar to what the 
Indians have already got for less than that. 

Mr. SWING. Yes; up on the mountainside. That is what 
the Indians have, but the part which they have been occupy- 
ing, while they have only used it for grazing, yet it is fertile 
and is capable of raising almost any kind of crops. 

Mr. CRAMTON. If the gentleman will bring something here 
that will show that the land can be used for raising crops, I 
will not object, but my information is that the report on file | 
in the Indian Office is to the effect, it is not suitable for culti- 
vation and only suitable for grazing. 

Mr, BLANTON. Will the gentleman yield? 

Mr. CRAMTON. Let me suggest to the gentleman that he 
let the bill go over and get some definite evidence to show the 
land is worth this price. 
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Mr. SWING. If the gentleman will not take my statement 


| for it, and I have been over the land, I do not know whose 


Statement the gentleman would be inclined to take. 

Mr. CRAMTON. I do not know that the gentleman is a 
soil expert or an agricultural expert. 

Mr. SWING. I was raised on a farm and I know about land. 

Mr. CRAMTON. But the report on file in the Indian Office 
ought to have a good deal of weight with us. 

Mr. LEAVITT. Will the gentleman yield? 

Mr, CRAMTON. Yes. 

Mr. LEAVITT. The bill in this case is brought here at the 
request of the department and Indian Bureau. 

Mr. CRAMTON. Yes. 

Mr. LEAVITT. And this morning's Post, for example, ear- 
ries a criticism of the Indian Bureau presumably for failing 
to protect the rights of the Indians. 

Mr. CRAMTON. Yes; and the gentleman is just as familiar 
with that as I am. I suppose the gentleman refers to the new 
organization perfected? 

Mr. LEAVITT. Yes. : 

Mr. CRAMTON, The gentleman is just as familiar as I am 
with the absolute lack of credence that should be accorded to 
that organization. 

Mr. LEAVITT. Yes; I understand the entire situation. 

Mr. CRAMTON., The gentleman knows just how it is 
formed and what it represents, 

Mr. LEAVITT. I understand all that, and here is a place 
where the Indian Bureau shows absolute efficiency. It faces a 
situation that will make absolute paupers out of this tribe 
of Indians if the Government does not rectify an error in 
surveys made many, many years ago, and give these people 
this land, which has always been their home. When the 
bureau does attempt to do something constructive of this 
kind, I think the Congress, understanding the circumstances, 
ought to encourage them in it and help to bring it about. 

Mr. CRAMTON. If the gentleman from Montana will per- 
mit, if this land we are to give them now is good land 

Mr. LEAVITT. It is good land. 

Mr, CRAMTON. Then I would not object. 

Mr. LEAVITT. It is good land. 

Mr. CRAMTON. But I want to be certain we are doing 
something substantial for the Indians instead of doing some- 
thing substantial for the ranch company. 

Mr. LEAVITT. I will say in reply to the gentleman, as 


chairman of the Committee on Indian Affairs, that the com- 


mittee gaye this matter serious consideration and went into 
these different matters, and was satisfied that if this is not 


done, and should these people therefore be ejected from this 


land, it is going to make them a charge on the Federal Gov- 
ernment, a charge on their community, and is going to make it 
impossible for them to be self-supporting and self-respecting; 
and further that the land is worth all and perhaps more than 
the ranch company is to be paid for it. 

Mr. CRAMTON. What evidence was before the gentle- 
man’s committee as to the value of this land or the uses to 
which it could be put? 

Mr. LEAVITT. Just the same statement as the one the 
gentleman from California [Mr. Swrna] is making to-day, from 
the standpoint of personal acquaintance with the land, and 
also the fact that this is yalley land at the foot of precipitous 
mountains. 

The land in the boundaries of the Indian reservation itself 
consists of precipitous mountains that have no value except, 


| perhaps, for the running of livestock in the middle of the sum- 


mer. These Indians will be entirely deprived of their garden 
land and their farm land unless they secure this area. 

Mr. HUDSON. Will the gentleman yield just a moment? 

Mr. CRAMTON. In a moment. Mr. Speaker, I do not want 
to take unduly the time of the House; and if the gentleman 
who introduced the bill, the chairman of the Committee on 
Indian Affairs, and the gentleman from California want to take 
the responsibility for the expenditure, I shall not object. 

Mr. BLANTON. Mr. Speaker, I reserve the right to object. 

Mr. HASTINGS. Let me make this further inquiry if I may: 
I will ask the chairman of the Committee on Indian Affairs 
if this is not a department bill? 

Mr. LEAVITT. It is. 

Mr. HASTINGS. It was drawn by the department and was 
sent to the chairman for introduction, and the amount to be 
authorized to be appropriated is the amount recommended by 
the department itself. 

Mr. LEAVITT. Yes. 

Mr. CRAMTON. And if the gentleman will permit, it was 
from the department I was advised that the land is of no value 
beyond grazing, 
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Mr. HUDSON. Will the gentleman yield further? 
Mr. LEAVITT. Yes. 
Mr. HUDSON. 


be secured for these Indians there? 

Mr. LEAVITT. That is true. 

Mr. BLANTON. Mr. Speaker, I reserve the right to object 
in order to ask some questions. The gentleman from Cali- 
fornia states he was raised on a farm, and therefore I know 
he knows something about grazing. How many head of stock 
does the gentleman think these Indians can graze on this laud, 
consisting of 573 acres? 

Mr. SWING. They have been grazing about 300. 

Mr. BLANTON. But, according to the usual allotment in 
grazing land in that vicinity, it runs about 1 head to every 10 
acres. 

Mr. SWING. About one to the acre on this kind of soil. 

Mr. BLANTON. I would like to ask the gentleman this fur- 
ther question: They want this land for grazing purposes, so 
that these Indians can graze their livestock? 


Mr. SWING. That is what they have been taught to use | 


it for. 

Mr. BLANTON. That is what they have been taught to use 
it for; but does not the gentleman from California know that 
no one can afford to graze livestock on land that is worth $43.50 
an acre? 

Mr. SWING. They are using it for that purpose and also 
have their gardens on it. 

Mr. BLANTON. I know, but they can not afford to do that, | 

Mr. CRAMTON, They can if it is given to them. 

Mr. BLANTON. Oh, yes; but the department—not the 
gentleman from California—but the department which is sup- 
posed to know all about this land and which has these Indians 
in its charge has advised the gentleman from Michigan that | 
this is grazing land pure and simple. 


| 
Mr. SWING. No; they recommend to Congress that this | 


is lund well worth the price which they are proposing to pay 
for it. 

Mr. BLANTON. But the department has notified the gentle- 
man from Michigan, who helps to hold the purse strings of 
the Treasury for the people, that this is grazing land pure and 
simple. 

Mr. SWING. What would you have the Congress do with 
these wards of the American people? Would you have the 
Congress of the United States turn them back onto the barren 
hillsides to starve with their livestock? 

Mr. BLANTON. The Government of the United States has 
plenty of grazing land to which it ean give these Indians access, 
worth not over five or six or eight or nine dollars an acre, 
and it does not have to buy land at $43.50 an acre to give 
these Indians for grazing purposes. 

Mr. SWING. I do not know where that land is. There is 
no such land there, 

Mr. BLANTON. And the Government ought to give these 
Indians some proper land somewhere among its various pre- 
serves that is of less value and land that is strictly grazing 
land. That is what the Indians want. They want grazing 


land. 

Mr. SWING. If the gentleman will suggest the place 

Mr, BLANTON. I hope the gentleman will let this bill go 
over and let us look into it. 

Mr. TINCHER. If the gentleman will yield, I understood 
the gentleman from Texas to say that no grazing land was 
worth as much as $43 an acre. 

Mr. BLANTON. No. I said that no stockman could afford 
to graze on land worth $43 an acre and stay in the business. 

Mr. TINCHER, What is the difference between grazing 
on land worth $43 an acre where it only takes one acre for a 
steer and grazing on land worth $7 an acre where it takes 80? 

Mr. BLANTON. Is the gentleman from Kansas for this 
bill? 

Mr. TINCHER. I think, under the circumstances, that they 
ought to have the bill. 

Mr. BLANTON. I have served with the gentleman for a 
long time and on last Saturday he proved to be a statesman. 
I withdraw my objection. [Laughter.] 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to purchase a certain irregular tract of land, con- 
taining approximately 573 acres, in townships 11 and 12 south, range 
3 east of San Bernardino meridian in California, situated adjacent to 
the Santa Ysabel Indian Reservation, the legal description and area of 
the tract to be accurately determined; said land when purchased to 
be added to and become a part of the Santa Isabel Indian Reservation: 
Provided, That the sum of $25,000, or so much thereof as may be 


Was it not also brought out that this is the | 
only fertile land, or land that could be cultivated, that could | 
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| needed, is hereby authorized to be appropriated owt of any money in 
the Treasury not otherwise appropriated to cover the purchase price of 
the land and to defray the expenses necessarily incurred in connection 
therewith. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


| BRIDGE ACROSS THE MISSOURI RIVER AT OR NEAR FORT BENTON, 
MONT, 


The next business on the Consent Calendar was the bill 
(H. R. 8040) granting the consent of Congress to the recon- 
struction, maintenance, and operation of an existing bridge 
across the Missouri River at or near Fort Benton, Mont. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the county of Chouteau, Mont., to reconstruct, maintain, and operate 
its existing bridge and approaches thereto across the Missouri River at 
or near Fort Benton, Mont., at a point suitable to the interests of navi- 
gation, in accordance with the provisions of the act entitled “An act to 
regulate the construction of bridges over navigable waters,” approved 
| March 28, 1906. 
| Sec. 2. That the right to alter, amend, or repeal this act is hereby 

expressly reserved, 


| The bill was ordered to be engrossed and read a third time, 
| Was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 


was laid on the table. 


| BRIDGE ACROSS THE OUACHITA RIVER AT OR NEAR HARRISON- 


BURG, LA. 

The next business on the Consent Calendar was the bill 
| (H. R. 8136) granting the consent of Congress to the Louisiana 
| Highway Commission to construct, maintain, and operate a 
bridge across the Ouachita River at or near Harrisonburg, La. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. WILSON of Louisiana. Mr. Speaker, I ask to take from 
the Speaker's table the bill S. 2785, identical with the House 
bill, and substitute it for the House bill. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent to substitute for the House bill the bill S. 2785. 
Is there objection? 

Mr. DENISON. Reserving the right to object, is this identi- 
cal with the House bill? 

Mr. WILSON of Louisiana. Yes. 

Mr. DENISON, Was there any amendment made by the 

House committee? 

Mr. WILSON of Louisiana. No; it is identical. 

Mr. DENISON. I have no objection. 

The Clerk read the Senate bill. as follows: 


Be it enacted, etc., That the consent of Congress is hereby 8 
to the State Highway Commission of Louisiana to construct, main- 
tain, and operate a bridge and approaches thereto across the Ouachita 
River, at a point suitable to the interests of navigation, at or near 
Harrisonburg, La., and in accordance with the provisions of, an act 
entitled “An act to regulate the construction of bridges over navi- 
| gable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the me was passed 
was laid on the table. 

The House bill was laid on the table. 


BRIDGE ACROSS BLACK RIVER AT OR NEAR JONESVILLE, LA. 


The next business on the Consent Calendar was the bill (H. R. 
8137) granting the consent of Congress to the Louisiana High- 
way Commission to construct, maintain, and operate a bridge 
across the Black River at or near Jonesville, La. 

The Clerk read the title of the bill, 

The SPEAKER, Is there objection? 

Mr. WILSON of Louisiana. Mr. Speaker, I ask unanimous 
consent that the bill S. 2784 may be substituted in place of the 
House bill. They are identical. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the Senate bill, as follows: 

Be it enacted, ete., That the consent of Congress is hereby granted to 
the State Highway Commission of Louisiana to construct, maintain, 
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and operate a bridge and approaches thereto across the Black River, at 
a point suitable to the interests of navigation, at or near Jonesville, 
La., and in accordance with the provisions of an act entitled “An act 
to regulate the construction of bridges over navigable waters,” approved 
March 23, 1906. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

The House bill was laid on the table. 


BRIDGE ACROSS RED RIVER AT OR NEAR MONCLA, LA. 


The next business on the Consent Calendar was the bill (H. R. 
8463) to authorize the construction of a highway bridge across 
the Red River at or near Moncla, La. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Louisiana Highway Commission be, 
and is hereby, authorized to construct, maintain, and operate a high- 
way bridge and approaches thereto across the Red River at a point 
suitable to the interests of navigation, at or near Moncla, in the 
parish of Avoyelles and State of Louisiana, in accordance with the 
provisions of the act entitled, “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


With the following committee amendment: 


Page 1, line 3, after the word “ That” insert the words “ the consent 
of Congress is hereby granted to,” and after the word “ commission” 
strike out the rest of the line. 

Page 1, line 4, strike out the word “ authorized” 
“ highway.” 

Amend the title so as to read: “A bill granting the consent of 
Congress to the construction of a bridge across the Red River 
at or near Moncla, La.” 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote 8 the bill was 
passed was laid on the table. 

The title was amended. 


BRIDGE ACROSS BAYOU BARTHOLOMEW, MOREHOUSE PARISH, LA, 


The next business on the Consent Calendar was the Dill 
(H. R. 8598) granting the consent of Congress to the police 
jury of Morehouse Parish, La., or the State Highway Commis- 
sion of Louisiana, to construct a bridge across the Bayou Bar- 
tholomew at or near Point Pleasant, in Morehouse Parish. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the police jury of Morehouse Parish, La., or the State Highway 
Commission of Louisiana, and their successors and assigns, to con- 
struct, maintain, and operate a bridge and approaches thereto across 
the Bayou Bartholomew at a point suitable to the interests of naviga- 
tion, at or near Point Pleasant, in the parish of Morehouse, in the 
State of Louisiana, in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1908. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Without objection, the Clerk will correct 
the spelling of the word “with,” in line 10, page 1, of the bill. 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


BRIDGE ACROSS MONONGAHELA RIVER, ALLEGHENY COUNTY, PA. 


The next business on the Consent Calendar was the bill 
(H. R. 8518) granting the consent of Congress to extend the 
time for one year to construct a bridge across the Monongahela 
River between the boroughs of Clairton and Glassport in the 
county of Allegheny, Pa. 

The Clerk read the title of the bill 


and the word 
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Mr. BLANTON. Mr. Speaker, I rise to a parliamentary 
inguiry. 
The SPEAKER. The gentleman will state it. . 

Mr. BLANTON. Would it be in order under unanimous con- 
sent to consider these various bridge bills en bloc? 

The SPEAKER. The Chair thinks it would be in order if 
there is no objection to that. 

Mr. DENISON. Mr. Speaker, I will state to the gentleman 
from Texas that we are going to consider a number of bills in 
a few moments that are identical, and I shall ask that they 
be considered en bloc. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to extend the time for one year to the county of Allegheny in the 
Commonwealth of Pennsylvania and its successors and assigns, to con- 
struct, maintain, and operate a bridge and approaches thereto across 
the Monongahela River at a point suitable to the interests of naviga- 
tion, at or near the boroughs of Clairton and Glassport in the 
county of Allegheny, in the State of Pennsylvania, in accordance with 
the provisions of the act entitled “An act to regulate the construction 
of bridges over navigable waters,“ approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


With the following committee amendments: 


Page 1, line 3, after the word “the,” strike out: “consent of Con- 
gress is hereby granted to extend the time for one year to the county 
of Allegheny, in the Commonwealth of Pennsylvania, and its succes- 
sors and assigns, to construct, maintain, and operate a bridge and ap- 
proaches thereto,” and insert in Heu thereof, “times for commencing 
and completing the construction of a bridge authorized by act of Con- 
gress approved February 27, 1919, as amended by acts of Congress 
approved June 14, 1920, and February 12, 1925, to be built.” 

Page 2, line 8, after the word “at,” strike out the words “a point 
suitable to the interests of navigation, at or near the boroughs of 
Clairton and Glassport,“ and insert in lieu thereof the words, “or near 
the borough of Wilson.” 

Page 2, line 6, after the word “ Pennsylvania,” strike out the words 
“in accordance with the provisions of the act entitled ‘An act to regu- 
late the construction of bridges over navigable waters,’ approved March 
23, 1916,” and insert in lieu thereof the words, “ are hereby extended 
one and three years, respectively, from the date of approval thereof.” 


The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title of the bill was amended to read as follows: “A bill 
to extend the time for the construction of a bridge across the 
Monongahela River at or near the borough of Wilson, in the 
county of Allegheny, Pa.” 


GEORGE WASHINGTON-WAKEFIELD MEMORIAL BRIDGE 


The next business on the Consent Calendar was the bill 
(H. R. 8908) granting the consent of Congress to the George 
Washington-Wakefield Memorial Bridge, a corporation, to con- 
struct a bridge across the Potomac River. 5 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLANTON. Mr. Speaker, it seems to me that this bill 
ought to be amended somewhat. Has the gentleman from 
Virginia any amendment to offer? 

Mr. MOORE of Virginia. I have not. 

Mr. BLANTON. Of course, if the gentleman from Maryland 
[Mr. LINTHICUM] and the gentleman from Virginia [Mr. Moore] 
are satisfied, I shall not raise any objection. It occurred to 
me that an amendment should be put in the bill to clarify it. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted etc., That the consent of Congress is hereby granted 
to the George Washington-Wakefield Memorial Bridge, a corporation, 
chartered under the laws of the State of Virginia, its successors and 
assigns, to construct, maintain, and operate a bridge and approaches 
thereto and all appurtenances needed in connection therewith for use 
by pedestrians, animals, and vehicles adapted to travel on public high- 
ways, and at its option to construct such bridge so as to provide for 
the passage of railway trains or street cars, or both, across the Potomac 
River at a point suitable to the interest of navigation from a point in 
the vicinity of Dahlgren, in the northeastern end of King George 
County, in the State of Virginia, to a point south of Popes Creek, in 
the county of Charles, in the State of Maryland, in accordance with 


the provisions of the act entitled, “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906, 

Sze. 2. There is hereby conferred upon the said George Washington- 
Wakefield Memorial Bridge, its successors and assigns, all such rights 
and powers to enter upon lands and to acquire, condemn, appropriate, 
occupy, possess, and use real estate needed for the location, construc- 
tion, operation, or maintenance of such bridge and approaches as are 
possessed by railroad corporations for railroad purposes or by bridge 
corporations for bridge purposes in the State in which such land is situ- 
ated, upon making proper compensation therefor, to be ascertained 
according to the Jaws of such State, and the proceedings therefor 
may be the same as in condemnation or appropriation of property for 
railroads or for bridges in such State. 

Sec. 3. The said George Washington-Wakefield Memorial Bridge, its 
successors and assigns, are hereby authorized and empowered to fix 
and charge just and reasonable tolls for the passage over such bridge 
of pedestrians, animals, and vehicles adapted to travel on public high- 
ways, and the rates so fixed shall be the legal rates until the Secretary 
of War shall prescribe other rates of tolls as provided in the act of 
March 23, 1906, and fix by contract with any person or corporation 
desiring the use of said bridge and approaches for the passage of rail- 
way trains or street cars, or for the placing of water or gas pipe lines 
or telephone or telegraph or electric light or power lines, or for any 
other purpose, the terms, conditions, and rates of tolls for such use, 
and in the absence of such contract the terms and conditions of rates 
of tolls for such use shall be determined by the Secretary of War as 
provided in the act of March 23, 1906. 

Sec. 4. At any time after 15 years from the completion of the bridge 
constructed under the provisions of this act the State of Virginia or the 
State of Maryland, or any official agency or political subdivision or divi- 
sions of either thereof, may jointly or severally acquire and take over 
all right, title, and interest of the owner or owners thereof, either by 
purchase or by condemnation proceedings in accordance with the general 
laws of either of such States governing the acquisition of private prop- 
erty for public purposes by condemnation. If such bridge shall be ac- 
quired by condemnation proceedings, in determining the measure of 
damages or compensation to be allowed or paid for the same there shall 
not be included any credits or allowance for good will or prospective 
revenues or profits, but the same shall be limited to such an amount, 
not exceeding the original cost thereof, as shall represent the fair value 
of the bridge and its approaches and any improvements thereof at the 
time of such condemnation, If such bridge shall be so acquired by con- 
demnation or otherwise by such States or either of them, or by any 
official agency or political subdivision or subdivisions thereof, in accord- 
ance with the provisions of this act, the same shall be maintained and 
operated as a free bridge after five years from the date of such acqui- 
sition, 

If such bridge is constructed so as to provide for the passage of rail- 
way trains or street cars, then the right of purchase and condemnation 
conferred by this act shall apply to a right of way thereover for the 
passage of persons, animals, and vebicles adapted to travel on public 
highways; If the right of purchase or condemnation shall be exercised 
as to a right of way over such bridge, then the measure of damages or 
compensation to be allowed or paid for such right of way shall be a 
sum equal to the difference between the actual fair value of such bridge, 
determined in accordance with the provisions of this act, and what its 
actual fair value would have been if such bridge had not been con- 
structed so as to provide for the passage of persons, animals, and 
vehicles adapted to travel on public highways. 

Bec. 5. The George Washington-Wakefield Memorial Bridge, its suc- 
cessors and assigns, shall immediately upon the completion of such 
bridge file with the highway departments of the States of Virginia and 
Maryland an itemized statement under oath showing the actual original 
cost of such bridge and its approaches, which statement may include 
as part of the original cost of such bridge any reasonable expenditures 
actually made for engineering and legal services and any reasonable 
fees, discounts, and other expenditures actually ineurred in connection 
with the financing thereof; and if such bridge is so built as to provide 
for the passage of railway trains or street cars thereon, there shall be 
filed in the same manner sworn itemized statements or estimates of 
what such bridge would have cost had it not been built so as to provide 
for the passage of persons, animals, and vehicles adapted to travel on 
public highways. Such itemized statements of costs may be investi- 
gated by the highway departments of the State of Virginia or the State 
of Maryland or any agent or agents thereof at any time within three 
years after the completion of such bridge and at the expenses of the 
anid George Washington-Wakefield Memorial Bridge, its successors or 
assigns, in such manner as may be deemed proper, and for that purpose 
the said corporation, its successors and assigns, shall make available 
and accessible all records connected with the construction and financing 
of such bridge, and the findings of such highway department or depart- 
ments as to the actual cost of such bridge shall be conclusive on all 
persons, subject only to a review in a court of equity for fraud or gross 
mistake. 

SEC. 7. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 
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Mr. LINTHICUM. Mr. Speaker, I move to strike out the 
last word. Several days ago I raised the question us to a 
bridge bill because I did not think the public was sufficiently 
protected in its right to acquire the bridge after a certain 
number of years. I find that the bill now under consideration 
for a bridge from Popes Greek, Md., to Dahlgren, Va., has cor- 
rected that difficulty and now provides that at any time after 
15 years from the completion of the bridge it may be acquired 
by the State of Maryland or the State of Virginia, or by 
both jointly, or by some subdivision of those States So that 
the States have the right to purchase this bridge at any time 
after 15 years from the time of its completion, and tbe price 
can not be more than the original cost of the bridge. If it 
can be purchased for less than the original cost, the States 
save that much; but it.can not cost the States any more than 
the cost of construction, according to the bill. 

I am in favor of this bridge because I think it means so 
much to the States of Maryland and Virginia aud to the 
National Government itself. There is no bridge, as I under- 
stand it, southeast or south of the railroad bridge across the 
Potomac River here at the city of Washington. This bridge will 
be about 60 miles from here at Popes Creek, going across to 
Dahlgren, in Virginia. The bridge will be of great advantage to 
the Government, because it will connect by direct route from 
Washington, D. C., through southern Maryland past Indian 
Landing, where the Government has great works, on to Popes 
Creek, and then by this bridge across to Dahlgren, the great- 
est proving ground the Government has at this time. There 
is another great advantage, in that it gives access to that 
neck of Virginia which has never had through communication 
to the north. This bridge, jointly with the bridge which the 
State of Virginia is building at Tappahannock, will give a 
splendid roadway on through southern Maryland across the 
Potomac River and across the Rappahannock River at Tappa- 
hannock, Va. Likewise from the south across the Rappa- 
hannock and Potomac Rivers via the Crain Highway on to 
Baltimore and points north. 

Mr. KNUTSON. Mr. Speaker, will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. KNUTSON. Is it proposed to build at this point? 

Mr. LINTHICUM. It is proposed to build a bridge from 
Popes Creek, Charles County, Md., to Dahlgren, Va 

Mr. KNUTSON, Is not the river about 4 miles wide there? 

Mr. LINTHICUM. It is about two and a half miles wide, 
The bridge will cost somewhere between $4,000,000 and 
$4,500,000. It will be a splendid steel and concrete structure, 
and will give an outlet to a territory which has long needed 
some outlet to the north from that section of Virginia and to 
the south. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LINTHICUM. Certainly. 

Mr. BLANTON. The bridge will be no longer than some of 
the bridges which span the Mississippi River, 

Mr. LINTHICUM. Of course, I am not familiar with the 
length of the bridges spanning the Mississippi, but I presume 
this will not be as long as some of them. 

Mr. BLANTON. I think this is the best bill for a bridge 
across the Potomac I have ever read. The thing about it that 
appeals to me more than anything else is that there is no 
provision in this bridge across the Potomac to have the Gov- 
ernment pay any part of it. = 

Mr. LINTHICUM. There is another advantage—and I am 
glad to hear the gentleman say that—and that is the tolls are 
to be set by the Secretary of War under the act of 1906. There 
is another advantage that when these States acquire this 
bridge, five years from the date of such acquisition the bridge 
must automatically become a free bridge. So I understand 
we shall have a free bridge eventually. After a certain definite 
period of five years from acquisition it shall be entirely free. 
The policy of the State of Maryland has been to make all 
bridges free. 

The SPEAKER pro tempore (Mr. Titson). The time of the 
gentleman has expired. 

Mr. LINTHICUM. I ask for three additional minutes. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. LINTHICUM. I was going to say this would be good 
news to the gentleman from Texas [Mr. BLANTON]. The policy 
of our State is to have all bridges free. It is estimated the 
bridge’ across the Susquehanna at Havre de Grace, that within 
the next two years the tolls will have paid for that bridge and 
the bridge will become a free bridge, and so I hope it will be 
with this bridge. I desire also to call the attention of gentle- 
men of the House, especially the gentleman from Virginia, to 
the fact that this bridge will be entirely within the State of 
Maryland except the abutments on the Virginia side, from the 
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fact that the boundary line of Maryland goes to the low-water | 
mark on the Virginia side, [Applause.] 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The motion to reconsider the vote by which the bill was 
passed was laid on the table. ‘ 


BRIDGE ACROSS THE COLORADO RIVER NEAR BLYTHE, CALIF, 


The next business on the Consent Calendar was the bill 
(H. R. 8190) authorizing the construction of a bridge across 
the Colorado River near Blythe, Calif. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted to 
John Lyle Harrington, or his assigns, to construct, maintain, and | 
operate a bridge and approaches thereto across the Colorado River, at 
a point suitable to the interests of navigation, near the city of Blythe, | 
Calif., in accordance with the provisions of an act entitled “An act to | 
regulate the construction of bridges over navigable waters," approved | 
March 23, 1906: Provided, That the bridge shall be 20 feet wide and | 
shall conform to the requirements for class B bridges provided in the | 
specifications of the Bureau of Roads, Department of Agriculture, dated 
June 1, 1925, and entitled “Standard Specifications for Highway | 
Bridges and Incidental Structures.” °] 

Sec, 2. The States of Arizona and California, or either thereof, or 
any political subdivision or divisions thereof, may jointly or severally, 
at any time after five years from the completion of said bridge, take | 
over and acquire the complete ownership thereof at a price to be 
mutually agreed upon by the owner thereof and such State or States or 
subdivision or divisions thereof, or at a price to be determined by | 
condemnation proceedings in accordance with the general laws of the | 
State of Arizona or the State of California governing the acquisition of | 
private property for public purposes by condemnation, or at a price to 
be fixed by such other method as may be provided by law: Provided, 
That if such bridge shall be acquired by the said States or either 
thereof, or by any political or other subdivision or divisions thereof, 
by condemnation or other legal proceedings in accordance with the 
general laws governing the acquisition of private property for public 
purposes, in determining the measure of damages or compensation to 
be paid for the same there shall not be included any credit or allow- 
ance for good will, going value, or prospective revenues or profits, but 
the same shall be limited to an amount not exceeding the cost of ron- 
structing such bridge and approaches thereto, including interest and 
other charges incidental to any necessary loans made in connection with 
financing such construction, engineering services, necessary contingent 
expenses, actual and necessary betterments and improvements, less a 
reasonable deduction for actual depreciation: Provided further, That 
if such bridge shall be acquired or taken over by the States of Arizona 
and California, or either of them, or by any political subdivision or 
divisions thereof, in accordance with the provisions of this act, the 
same may be operated by such State or States or political subdivision 
or divisions thereof as a toll bridge for a period of not to exceed tive 
years from the date of the acquisition thereof, after which time it 
shall be and remain a free bridge. 

Sec. 3. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 

The committee amendments were read as follows: 


Page 2, line 2, after the word “the,” strike out “ specifications of 
the Bureau of Roads, Department of Agriculture, dated June 1, 1925, 
and entitled,” and insert in line 5, after the word “ structures,” “ issued 
by the American Association of State highway officials under date of 
June 1, 1925.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
the third time; was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

GEORGE WASHINGTON-WAKEFIELD MEMORIAL BRIDGE 

Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp on the Potomac 
Bridge bill just passed. 

The SPEAKER pro tenipore. Is there objection? 

Mr. BLANTON. Reserving the right to object, is there any- 
thing wet under that bridge? 

Mr. HILL of Maryland. It will be a different kind of wet. 

The SPEAKER pro tempore. The Chair hears no objection. | 

Mr. HILL of Maryland. Mr. Speaker, this bill, H. R. 8908, | 
introduced by Representative Moore of Virginia, would an- 
thorize the George Washington-Wakefield Memorial Bridge, 
which is the name of a corporation chartered under the laws | 
of Virginia, to build and operate a bridge across the Potomac 
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River from a point in the vicinity of Dahlgren, which is in the 
northeastern end of King George County, Va., to a point in 
Maryland in Charles County, just south of Popes Creek. 

The location of the proposed bridge is not at present on the 
system of Federal-aid highways provided at this time for the 
States of Maryland and Virginia, but a route on the Maryland 
system runs within less than 2 miles of the proposed location 
of the bridge, and this road will undoubtedly deliver a large 
volume of traffic which may cross a bridge which might be con- 
structed at the point authorized in the bill. If this bridge is 
built, undoubtedly the system of roads will be modified to con- 
nect with it. 

Such a bridge will form a connecting link between the 
Charles County portion of Maryland and the King George 
County portion of Virginia, and will be of enormous benefit in 
developments of those sections of Maryland and Virginia. 

There will be provided a direct route from Washington 
through southern Maryland by way of Popes Creek, and this 
bridge to the great proving grounds at Dahigren, By means 
of the Crain Highway, Baltimore will be placed in communica- 
tion with this portion of Virginia and this section of Maryland 
in a greatly facilitated manner, 

It is proposed that this bridge will cost about $4,500,000, 

Charles County is one of the oldest counties of Maryland, 
and all of this portion of the State is full of the most interest- 
ing history. This bridge will help to develop all of this sec- 


| tion. As a native of southern Maryland I have always taken 


7 interest in the history and resources of Charles 
ounty. 

On the last day of June, 1650, Robert Brooke sailed into the 
Patuxent River with 28 colonists and became commander of a 
new county, which Lord Baltimore granted and named Charles 
in honor of the King. 

Charmed by the picturesque shore of the Patuxtent, as 
Richardson records, he sailed many miles farther up than any 
adventurer sailed, and chose for his abiding place the 2,000 
acres known as De La Brooke Manor. 

The grant to Robert Brooke was very interesting, and should 
be known to all those who cherish the ideals of toleration in 
political and religious liberty in early Maryland. Cecilius 
Calvert, the then Lord Baltimore, made the grant creating 
Charles County. 

This grant confirmed— 
unto our trusty and well-beloved Robert Brooke, Esq., one whole 
cotntry within our Province, to be newly set forth, erected, nominated, 
and appointed for that purpose, round about and next adjoining to 
the place he shall so settle and plant in, etc., and such a quantity and 
number of miles as other counties in our said Province. And we 
hereby grant unto him, the said Robert Brooke, all such honors, dig- 
nities, privileges, fees, prerequisites, profits, and immunities as are be- 
longing to the said place and office of the commander of the said 
county, etc, And we do hereby empower the said Robert Brooke to 
appoint and call a court or courts to award in our name all manner of 
process, hold pleas, and finally to hear and determine all civil causes 
and actions whatsoever happening, which may be heard and deter- 
mined by any of the justices of the peace of England in their courts 
of sessions, not extending to life and member, 


At the same writing Lord Baltimore also authorized Robert 
Brooke to be commander in chief— 


of all the forces which shall be armed, levied, or raised in the said 
county and to lead and conduct them against the Indians and other 
foreign enemies. 


A commission was also forwarded to Maryland by the pro- 
prietary, naming Robert Brooke as— 


member of privy council to meet and assemble himself in council 
upon all occasions, 


This new bridge will connect the Virginia shore with this 
old county of Charles, above referred to by Lord Baltimore. 
As a southern Marylander by birth and inheritance I am 
proud that Robert Brooke was one of the forefathers of my 
children. I am proud of the history of this old county. Baker 
Brooke, the son of Robert Brooke, married Anne Calvert, the 
daughter of Gov. Leonard Calvert. 

All this portion of Maryland is a treasure house of history. 
It has never been written and published abroad the way the 
history of many other portions of the old colonies have beeu 
published. ‘This portion of Maryland affords not only won- 
derful material resources, but historical inspiration which will 
be made accessible by the building of the George Washington- 
Wakefield Memorial Bridge. The traditions of Lord Baitimore 
and Governor Brooke on the Maryland side will be joined with 
those of Washington on the Virginia side and I am glad ‘that 
this bill will to-day pass. 


1926 


The bill has the approval of the War and Agricultural De- 
partments. The War Department says: 

War DEPARTMENT, December 23, 1925. 

W returned to the chairman Committee on Interstate and 
Foreign Commerce, House of Representatives. 

So far as the interests committed to this department are concerned, 
I know of no objection to the favorable consideration of the accom- 
panying bill (H. R. 5682, 69th Cong., Ist sess.) granting the consent 
of Congress to George Washington-Wakefield Memorial Bridge, a cor- 
poration, to construct a bridge across the Potomac River, if amended 
as indicated in red thereon, 

The proviso relating to the time limits within which the bridge shall 
be constructed has been eliminated for the reason that the general 
bridge act of March 23, 1906, specifies the times for commencing and 
completing the construction of bridges as one and three years, respec- 
tively, and it is thought inadvisable to change those limits, except in 
unusual cases, 

As the navigable portions of the Potomac River do not lie within the 
limits of a single State, the consent of Congress is required under sec- 
tion 9 of the river and harbor act of March 8, 1899 (30 Stat. 1151), 
for the construction of a bridge thereover. 

Hanrorp MacNIper, 
Acting Secretary of War. 


BRIDGE ACROSS LAKE WASHINGTON 


The next business on the Consent Calendar was the bill (H. R. 
5810) granting a certain right of way, with authority to im- 
prove the same by the construction, maintenance, and operation 
of a toll bridge and approaches thereto across Lake Washington 
from a point on the west shore in the city of Seattle, county 
of King, State of Washington, easterly to a point on the west 
shore of Mercer Island in the same county and State. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That there is hereby pointed to John F. Kenward, 
his heirs, executors, administrators, or assigns, an easement and right 
of way and authority to improve the same by the construction, main- 
tenance, and operation of a toll bridge across Lake Washington from a 
point suitable to the interests of navigation, namely, from a point on 
the west shore of Lake Washington approximately due east of the 
intersection of Orcas Street and Seward Park Avenue, Seattle, King 
County, Wash., running thence easterly to a point on the west shore 
of Mercer Island approximately due east from the point of beginning, 
in accordance with the provisions of the act entitled “An act to 
regulate the construction of bridges over navigable waters,” approved 
March 23, 1906, 

Sec. 2. That said John F. Kenward, his heirs, executors, adminis- 
trators, or assigns, shall hereafter be charged with the care and main- 
tenance of said toll bridge so constructed and operated, and no cost of 
said improvement or part thereof, or of the maintenance thereof, shall 
be levied or assessed upon said right-of-way lands or the lands con- 
tiguous or adjoining belonging to the United States: Provided further, 
That any structures over or on the said right of way shall be subject 
to approval by the Secretary of War and shall be subject to complete 
removal or modification by and at the expense of the said John F. 
Kenward, his heirs, executors, administrators, or assigns, when required 
by the Secretary of War. 

Sec. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


Amend the title so as to read: Granting the consent of Con- 
gress to John F. Kenward to construct a bridge and approaches 
thereto across Lake Washington from a point on the west shore 
in the city of Seattle, county of King, State of Washington, 
easterly to a point on the west shore of Mercer Island in the 
same county and State.” 

The committee amendments were read, as follows: 


Page 1, line 3, after the word“ That” strike out the word there 
and insert in lieu thereof “ the consent of Congress.” 

Page 1, line 4, strike out “ an easement and right.” 

Page 1, line 5, strike out “of way and authority to improve the 
same by the” and insert in lieu thereof the word “ to.“ 

Page 1, line 5, change “construc-” to “construct” and add a 
comma, 

Page 1, line 6, strike out “tion, maintenance, and operation” and 
insert in lieu thereof “maintain and operate“; strike out the word 
“ toll.” 

Page 1, line 7, strike out from“ and insert “at” in leu thereof. 

Page 1, line 8, strike out “ namely,” 

Page 2, strike out all of section 2 and insert the following in lieu 
thereof: 

“Sec. 2. That the State of Washington, or any official agency 
thereof, or any political or other subdivision or subdivisions thereof, 
within or adjoining which such bridge is located, may at any time 
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after 15 years from the completion of such bridge, by agreement or 
condemnation in accordance with the laws of such State governing 
the acquisition of private property for public purposes by condemna- 
tion, acquire all right. title, and interest in such bridge and the ap- 
proaches and appurtenances thereto for the purpose of maintaining 
and operating such bridge as a free bridge. If such bridge is ac- 
quired by the State of Washington or any official agency thereof or 
any political or other subdivision or subdivisions thereof by condemna- 
tion, in determining the measure of damages or compensation to be paid 
for the same there shall not be included any credit or allowances for 
good will, going value, or prospective revenues or profits, but the same 
shall be limited to such an amount not exceeding the original cost 
thereof as shall represent the fair value of the bridge and its ap- 
proaches and appurtenances at the time of such acquisition: Provided, 
That nothing in this act shall be construed to deprive the State of 
Washington or any official agency thereof or any political or other 
subdivision or subdivisions thereof, within or joining which such 
bridge is located, of any rights that it or they possess under the laws 
of such State with reference to such bridge during the 15-year period 
mentioned herein, After five years from the date of acquiring such 
bridge by the State or any official agency, political or other subdivision 
or subdivisions thereof, the same shall be maintained and operated as 
a free bridge. 

“Sec. 3. The said John F. Kenward, his heirs, administrators, or 
assigns shall immediately upon the completion of such bridge file with 
the State Highway Department of the State of Washington an itemized 
sworn statement of the actual original cost of such bridge and its 
approaches and appurtenances, including any reasonable actual ex- 
penditures for engineering and legal services and any reasonable fees, 
discounts, and expenditures incurred in connection with the original 
financing thereof. Such itemized statement of cost may be investi- 
gated by the State highway department at any time within three 
years after the completion of such bridge and verified and corrected, 
and its findings shall be conclusive upon all persons, subject only to 
reylew in a court of equity for fraud or gross mistake.” 

Page 2, line 21, change 3“ to “4,” 


Amend the title so as to read: “A bill granting the consent 
of Congress to John F. Kenward to construct a bridge and 
approaches thereto across Lake Washington from a point on the 
west shore in the city of Seattle, county of King, State of Wash- 
ington, easterly to a point on the west shore of Mercer 8 
in the same county and State.“ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

_ The title was amended. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table, 

BRIDGE BILLS 


Mr. DENISON. Mr. Speaker, the next two bills, Nos. 93 and 
94, both refer to the report by Mr. Parks, of Arkansas. There 
are no amendments to either bill, and provides for free bridges, 
and I ask unanimous consent that those two bills may be còn- 
sidered and called up, if there is no objection, to be read a 
second time and engrossed and read the third time and passed. 

The SPEAKER pro tempore. Is there objection? 

Mr. BLANTON. Mr. Speaker, just for clarifying the situa- 
tion, I want to ask the gentleman why he does not embrace in 
his unanimous consent calendar numbers from 93, page 33, 
down to and including calendar No. 116, on page 35, with the 
understanding that the amendments be agreed to and that the 
bills as amended pass, because agreeing to the amendments on 
these bridge bills is merely a perfunctory matter, anyway. 
Will the gentleman ask that? 

The SPEAKER pro tempore. Is there objection to the fol- 
lowing bridge bills, down to and including 116 on the Consent 
Calendar? 

Mr. BLANTON. With the understanding that the amend- 
ments be agreed to and that the bills pass, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration? 

Mr. HUDDLESTON. I will say to the gentleman from Nli- 
nois that in the bill H. R. 8316, which is No. 97 on the calen- 
dar, there is a clerical error which has escaped our attention. 
The bill ought to be amended. The bill refers to the State 
highway commission of the State of Alabama when it should 
refer to the State highway department, and I was going to sug- 
gest to the gentleman that he either make that amendment or 
provide for the making of that amendment in his request. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of all the bills referred to? 

There was no objection. 

Mr. DENISON. Now, Mr. Speaker, I ask nnanimous consent 
that the bills on the calendar Nos. 93, 94, 95, 96, 98, 99, 100, 101, 
102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 
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and 116 be considered as called up without objection, ordered 
engrossed and read a third time, read the third time with 
amendments, and passed. 

Mr. STEAGALL. That includes all the bridge bills on the 
calendar? 7 

Mr. BLANTON. No: but all that are in sequence. 

Mr. DENISON. And also that a motion to reconsider the 
yote by which the bills were passed be laid on the table. 

The SPEAKER pro tempore. Before doing that, the Chair 
wants to be sure the Clerk has the record complete as to what 
has been done. There may be confusion, and the Chair wishes 
to avoid that. 

Mr. DENISON. Mr. Speaker, I omitted No. 97. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the committee amendments to the 
bills enumerated by him on the Consent Calendar be agreed to, 
and that the bills as amended be considered as engrossed, read 
the third time, and passed; and that a motion to reconsider 
the vote by which the bills were passed be laid on the table. Is 
there objection? z 

There was no objection. 

The titles of the bills referred to follow : 


H. R. 6710. A bill granting the consent of Congress to the State of 
Georgia and the counties of Long and Wayne, in said State, to con- 
struct a bridge across the Altamaha River, in the State of Georgia, at 
a point near Ludowici, Ga.; 

H. R. 7188. A bill granting the consent of Congress to the J. R. 
Buckwalter Lumber Co. to construct a bridge across Pearl River in the 
State of Mississippi ; 

H. R.7904. A bill granting the consent of Congress to Harry E. 
Bovay, of Stuttgart, Ark., to construct, maintain, and operate a bridge 
across the White River, at or near the city of Des Arc, in the county 
of Prairie, in the State of Arkansas; 

H. R. 7741. A bill to construct a bridge across the Choctawhatehee 
River near Geneva, Geneva County, Ala., on State road No. 20; 

H. R. 8382. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tombigbee River near Aliceville on the Gainesville-Aliceville road in 
Pickens County, Ala.; 

H. R. 8386, A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across Elk 
River on the Athens-Florence road between Lauderdale and Lime- 
stone Counties, Ala. ; 

H. R. 8388. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tennessee River near Scottsboro, on the Scottsboro-Fort Payne road in 
Jackson County, Ala.; 

H. R. 8389. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tennessee River near Whitesburg Ferry on Huntsville-Lacey Springs 
road between Madison and Morgan Counties, Ala. ; 

H, R. 8390. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tombigbee River near Jackson, on the Jackson-Mobile road between 
Washington and Clarke Counties, Ala. ; 

H. R. 8391. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tombigbee River on the Butler-Linden road between the counties of 
Choctaw and Marengo, Ala.; 

H. R. 8511, A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tombigbee River near Gainesville on the Galnesville-Eutaw road be- 
tween Sumter and Green Counties, Ala. ; 

H. R. 8521. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Coosa River near Childersburg on the Childersburg-Birmingham road 
between Shelby and Talladega Counties, Ala. ; 

H, R. 8522. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Coosa River near Fayetteville, on the Columbia-Sylacauga road, be- 
tween Shelby and Talladega Counties, Ala. ; 

H. R. 8524. A bill granting the consent of Congress to the highway 
department of the State of Alabama to reconstruct a bridge across 
Pea River near Samson, on the Opp-Samson road in Geneva County, Ala. ; 

H. R. 8525. A bill granting the consent of Congress to the highway 
department of the State of Alabama to reconstruct a bridge across 
Pea River near Geneva on the Geneva-Florida road in Geneva County, Ala. ; 

H. R. 8526. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Choctawhatchee River on the Wieksburg-Daleville road between Dale 
and Houston Counties, Ala. ; 

H. R. 8527. A bill granting the consent of Congress to the highway 
department of the State of Alabama to reconstruct a bridge across 
Pea River at Elba, Coffee County, Ala.; 
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H. R. $528. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Coosa River on the Clanton-Rockford road between Chilton and Coosa 
Counties, Ala. ; 

H. R. 8536. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across Ten- 
nessee River near Guntersville on the Guntersville-Huntsville road in 
Marshall County, Ala.; 

H. R. 8537. A bill granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Coosa River near Pell City on the Pell City-Anniston road between St. 
Clair and Calhoun Counties, Ala. ; 5 

H. R. 7823. A bill to authorize the building of a bridge and ap- 
proaches thereto across the Potomac River between Montgomery County 
in the State of Maryland and Fairfax County in the State of Virginia; 

H. R. 8514. A bill granting the consent of Congress to Missouri 
State Highway Commission to construct a bridge across Black River; 
and 

S. 1305. An act granting the consent of Congress to the highway 
commissioner of the town of Elgin, Kane County, III., to construct, 
maintain, and operate a bridge across the Fox River. 


So the foregoing bills were considered, read twice, the several 
committee amendments were agreed to, the bills ordered en- 
grossed and read a third time, read a third time and passed, 
and a motion to reconsider the votes whereby the several bills 
were passed was laid upon the table. 

The SPEAKER pro tempore. The Clerk informs the Chair 
with respect to No. 94 that there is an identical Senate bill on 
the calendar. 

Mr. DENISON. Then, with reference to No. 94 I ask that 
Senate bill be considered and passed in lieu of the House 

The SPEAKER pro tempore. The gentleman would need to 
ask that the several motions by which these bills were passed 
be rescinded and that the bill be laid before the House for con- 
sideration, 8 

Mr. HUDDLESTON. Mr. Speaker, reserving the right to 
object, the gentleman from Mississippi [Mr. Cottrs] is the 
author of that bill. The gentleman was here a few moments 
ago. He was unmindful of the situation as it has been stated, 
at least he said nothing to me about the Senate bill being here 
or about any desire on his part to have the Senate bill passed. 
I think for that reason we had better not take the action sug- 


gested. 

ce DENISON. I think we had better let the proceedings 
stand. 

Mr. BLANTON. Mr. Speaker, the Chair should state “It is 
so ordered” on the unanimous-consent request, to show that 
such an order has been made. 

The SPEAKER pro tempore. Unanimous consent was asked, 
objections were in order, and there were no objections, and 
therefore ali the bills are passed. 


BRIDGE ACROSS COOSA RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 8316) granting the consent of Congress to the State High- 
way Commission of the State of Alabama to construct a bridge 
across the Coosa River near Wetumpka, Elmore County, Ala. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

»The Clerk read the bill, as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted to 
the State Highway Commission of the State of Alabama and its suc- 
cessors and assigns to construct, maintain, and operate a bridge and 
approaches thereto across the Coosa River at a point suitable to the 
interests of navigation at or near Wetumpka, in the County of Elmore, 
in the State of Alabama, in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1906. 

Sec. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


Mr. HUDDLESTON. Mr. Speaker, the word “commission” 
in the title and in line 4 should be changed to “department.” I 
offer that amendment. 

The Clerk read as follows: 


Amendment by Mr. HUDDLESTON : Page 1, line 4, strike ont the word 
“commission and insert department.“ 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. . 

The title was amended. 
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LEASING FOR MINING PURPOSES LAND RESERVED FOR INDIAN AGENCY 
OR SCHOOL PURPOSES 


The next business on the Consent Calendar was the bill (H.R. 
7752) to authorize the leasing for mining purposes of land 
reserved for Indian agency and school purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. BLANTON. Reserving the right to object, does not the 
gentleman think that the House ought to put some directory 
provision in the bill and not leave it to the Secretary of the 
Interior or the department? There is absolutely nothing here 
in the bill to insure fair leases, and we are leaving it to the 
discretion and judgment of the Secretary of the Interior. 

Mr. LEAVITT. Not entirely. It is required to be advertised 
for 30 days, and it is in the same situation as other lands on 
the same reservation and subject to the same laws, so that if 
oil is struck the Indians will get the benefit of it. 

Mr. BLANTON. I happen to have had some experience with 
the leasing of oil lands. There are men of good judgment in 
some kind of business matters who have leased their lands for 
mineral rights and gotten nothing out of them, because they 
did not understand oil leases. There are other men who seemed 
not to be such fine business men who have leased oil lands and 
who have been made rich by it. I do not know whether the 
Secretary of the Interior is efficient in the leasing of oil lands 
or not. Does not the gentleman think that we should give him 
some direction? 

Mr. LEAVITT. The situation is the same as in Oklahoma, 
where Indian lands have been leased under this same sort of 
regulation, and it indicates that the Indians will get the benefit 
of a situation of that kind. The Secretary of the Interior now 
has the general authority that is given him here with respect 
to lands set apart for agency and school purposes. 

Mr. BLANTON. I had in mind that there should be a stipu- 
lation that no land should be leased for a royalty less than 
one-eighth, 

Mr. FREAR. If the gentleman will yield, I want to say 
that there is a bill before the Indian Affairs Committee that 
provides only 5 per cent shall go to the Indians, and that 3714 
per cent of that shall go in taxes. 

Mr. BLANTON. Is the gentleman from Wisconsin in favor 
of that bill? 

Mr. FREAR. Surely not. I agree with the gentleman from 
Texas that there ought to be some directory provision. 

Mr. BLANTON. I want to say to the gentleman from Mon- 
tana that if this bill passes in the shape it is-here, the leasing 
niay be handled in some such manner as stated by the gentle- 
man from Wisconsin [Mr. FREAR]. 

Mr. HASTINGS. If the gentleman will yield, I will say 
that these are little pieces of land for agency purposes and 
school purposes. They only cover a few acres of land; they 
could not be leased except on public notice for 30 days and at 
public auction. 

Mr. BLANTON. The Secretary of the Interior is already 
sending legislation to Congress, as stated by the gentleman 
from Wisconsin, asking that a lease be made wherein the In- 
dians are only getting 5 per cent royalty; that is not my idea 
of what ought to be done. What does the gentleman think? 

Mr. LEAVITT. The Secretary of the Interior is not sending 
any such legislation to Congress; the bill that the gentleman 
from Wisconsin refers to was introduced by a Member of the 
House. 

Mr. BLANTON, The gentleman from Wisconsin is always 
very correct in his statements. 

Mr. FREAR. The Indian Commissioner appeared before our 
committee and defended that provision. 

Mr. BLANTON. I ask the gentleman to let the bill go over 
until we can look into it. I do not want to object to it, but I 
want to have a chance to safeguard it. If the gentleman will 
let it go over for one more time, we may agree upon proper 
amendments. 

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent that 
the bill be passed over and retain its place on the calendar 
without prejudice. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Montana? 

There was no objection. 

FLOOD CONTROL OF THE SACRAMENTO RIVER, CALIF. 

The next business on the Consent Calendar was the bill 
(H. R. 5965) to modify the project for the control of floods in 
the Sacramento River, Calif., adopted by section 2 of the act 
approved March 1, 1917, entitled “An act to provide for the con- 
trol of the floods of the Mississippi River and of the Sacra- 
mento River, Calif., and for other purposes.” 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 
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Mr. FREAR. Reserving the right to object, I wish to state 
that I put in a minority report against that proposition, Which 
involves the appropriation of $17,000,000, an increase of $11,- 
400,000 over the bill as originally presented. I believe it ought 
to be considered in the House on the proper calendar, and 
ought not to be allowed to go through by unanimous consent. I 
understand several Members were going to object, but I ob- 
ject now. 

Mr. CURRY. Mr. Speaker, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from California 
asks unanimous consent that the bill be passed over without 
prejudice. 

Mr. BLANTON. Mr. Speaker, I hope the gentleman from 
Wisconsin [Mr. Frear] will withdraw his objection and let the 
request of the gentleman from California prevail. 

8 Mr. FREAR. Very well, Mr. Speaker; I withdraw my objec- 
on. 

The SPEAKER pro tempore. The gentleman from Califor- 
nia asks unanimous consent that the bill be passed over with- 
out prejudice. Is there objection? 

There was no objection, 

SALE OF CERTAIN KAW RESERVATION LANDS, OKLAHOMA 

The next business on the Consent Calendar was the bill 
(H. R. 7083) authorizing the sale and conveyance of certain 
lands on the Kaw Reservation in Oklahoma. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MONTGOMERY. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

WITHDRAWING CERTAIN LANDS FOR SHOSHONE AND OTHER INDIANS, 
NEVADA 


The next business on the Consent Calendar was the bill 
(H. R. 7814) to provide for the permanent withdrawal of cer- 
tain lands bordering on and adjacent to Summit Lake, Nev., 
for the Paiute, Shoshone, and other Indians. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the following described lands in Nevada be, 
and they are hereby, withdrawn from entry, sale, or other disposition, 
and set aside for the Paiute and Shoshone Indians and such other 
Indians as the Secretary of the Interior may see fit to settle thereon: 
Provided, That the withdrawal hereby authorized shall be subject to 
any prior valid rights of any persons to the lands described: Fractional 
sections 18, 24, and 25, township 42 north, range 25 east; section 1, 
township 41 north, range 25 east; and fractional sections 5 and 6, 
township 41 north, range 26 east, of the Mount Diablo meridian, in 
Nevada. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
WITHDRAWAL OF CERTAIN LANDS FOR INDIANS OF WALKER RIVER 
RESERVATION 


The next business on the Consent Calendar was the Dill 
(H. R. 8913) to provide for the permanent withdrawal of cer- 
tain described lands in the State of Nevada for the use and 
benefit of the Indians of the Walker River Reservation. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the following described lands situate in the 
State of Nevada, temporarily withdrawn from settlement, entry, sale, 
or other disposition until March 5, 1927, by presidential order dated 
March 18, 1925, for the use and benefit of the Indians of the Walker 
River Reservation, be, and they hereby are, permanently withdrawn for 
the purpose indicated in said order: Provided, That this withdrawal 
shall not affect any existing legal right of any person to any of the 
withdrawn lands: Provided further, That the foregoing reservation is 
hereby created subject to exploration, location, lease, or entry under 
the existing mining laws of the United States: All of township 14 
north, range 30 east, Mount Diablo meridian; west half of township 
14 north, range 31 east, Mount Diablo meridian; west half of township 
13 north, range 31 east, Mount Diablo meridian; west half of town- 
ship 12 north, range 31- east, Mount Diablo meridian; east half of 
township 12 north, range 30 east, Mount Diablo meridian. 
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The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
FORT HALL INDIAN RESERVATION 


The next business on the Consent Calendar was the bill 
(H. R. 5710) extending the provisions of section 2455 of the 
United States Revised Statutes to ceded lands of the Fort 
Hall Indian Reservation. 

The Clerk read the title of the bill. 

The SPHAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. CRAMTON, Mr. Speaker, reserving the right to object, 
this proposes that certain lands shall be sold according to 
the provisions of certain sections of the statute. I would be 
glad if some information could be given us as to how that land 
would be sold, how much it is expected to sell it for, and how 
much the land is worth. 

Mr. COLTON. This is not a city lot, is it? 

Mr. CRAMTON. No; it is some fragments of land. Can 
anyone say what that section of the law provides? 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. CRAMTON. Mr. Speaker, I shall have to object without 
information; but instead of that I shall ask unanimous con- 
sent that the bill retain its place on the calendar and be passed 
over without prejudice. 

The SPEAKER pro tempore, The gentleman from Michigan 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 

HOT SPRINGS NATIONAL PARK 


The next business on the Consent Calendar was the bill 
(H. R. 6097) to accept the cession by the State of Arkansas 
of exclusive jurisdiction over a tract of land within the Hot 
Springs National Park, and for other purposes. 

The Clerk read the title of the bill, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the conditional cession and grant to the 
United States of exclusive jurisdiction over that part of the Hot 
Springs National Park known as the public camp ground and deseribed 
as follows: Commencing at the stone marking at the northeast corner 
of the northeast quarter of section 33, township 2 south, range 19 
west, thence east for 528 feet along the south line of the southwest 
quarter of section 27, township 2 south, range 19 west, thence north 
parallel with the reservation line for 1,820 feet to the north line of 
said southwest quarter of the southwest quarter of section 27, town- 
ship 2 south, range 19 west, thence west for 528 feet along north line 
of said southwest quarter of the southwest quarter of section 27, 
township 2 south, range 19 west, to the east line of Hot Springs 
National Park, thence south along the line of Hot Springs National 
Park to the place of beginning, in the county of Garland, State of 
Arkansas, being a part of the Hot Springs National Park, made by 
act of the Legislature of the State of Arkansas, approved March 27, 
1925, are hereby accepted, and the provisions of the act approved 
Apri! 20, 1904, as amended by the acts of March 2, 1907, and March 3, 
1911, relating to the Hot Springs Mountain Reservation, Ark., are 
hereby extended to said land. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


ELECTION OF DELEGATE FROM ALASKA 


The next business on the Consent Calendar was the Dill 
(H. R. 7820) to amend an act entitled “An act providing for 
the election of a delegate to the House of Representatives from 
the Territory of Alaska,” approved May 7, 1906. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the first paragraph of section 12 of the act 
entitled “An act providing for the election of a Delegate to the House 
of Representatives from the Territory of Alaska," approved May 7, 
1906, is hereby amended to read as follows: 

“Spc, 12, That the governor, the secretary for the Territory, and 
the collector of customs for Alaska shall constitute a canvassing board 
for the Territory of Alaska to canvass and compile in writing the 
vote specified in the certificates of election returned to the governor 
from all the several election precincts as aforesaid.” 
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The bill was ordered to be read a third time, was read the 
third time, and passed, 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


AUTHORIZING REGISTERS OF UNITED STATES LAND OFFICES TO 
ADMINISTER OATHS 


The next business on the Consent Calendar was the Dill 
(H. R. 6239) to authorize acting registers of United States 
land offices to administer oaths at any time in public-land 
matters. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? a 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
this bill would indiscriminately give this authority to any- 
body who might be in the office acting for the register. Sup- 
pose the register is gone to lunch, and he leayes some one in 
his office? 


Mr. COLTON. He would have to be a regular employee 
of the office. 

Mr. BLANTON. He would have to be a designated acting 
register? 


Mr. COLTON. Yes. 

Mr. BLANTON. Clothed with the same power and author- 
ity that the register may possess? 

Mr. COLTON. Acting during the absence of the register. 

Mr. BLANTON. And he would have to be so designated by 
the register? 

Mr. COLTON. That is my understanding. 

Mr. BLANTON. It would not be just somebody that he 
might leave there in his office if he wanted to take a day's 
trip or so? 

Mr. COLTON. 

Mr. BLANTON, 
tion. 

The SPEAKER pro tempore. 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That a qualified employee of the Department 
of the Interior who has been designated to act as register of any 
United States land office pursuant to the provisions of the act of 
October 28, 1921, Au act for the consolidation of the offices of 
register and receiver in certain eases and for other purposes" (42 
Stat. L, p. 208), may at all times administer any oath required by law 
or the instructions of the General Land Office in connection with the 
entry or purchase of any tract of public land, but he shall not charge 
or receive, directly or indirectly, any compensation for administering 
such oath, 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


NEW TITLE FOR BOARD OF GENERAL APPPRAISERS 


The next business on the Consent Calendar was the bill 
(H. R. 7966) to provide the name by which the Board of 
General Appraisers and members thereof shall hereafter be 
known. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to 
present consideration of the bill? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, 1 would like to ask the gentleman who reported the bill 
the purpose of changing the name of the Board of General 
Appraisers? 

Mr. WELLER, The simple purpose is to change the name, 
without any other purpose in view, no change of salary, nor 
does it call for an appropriation. 

Mr. LAGUARDIA. Why the change of name? 

Mr. WELLER. At different times the board must send depo- 
sitions to foreign countries to be authenticated, and it has been 
impossible for foreign countries to understand why a court of 
the United States Government is not authorized to administer 
oaths in sending interrogatories to be examined, and it has 
resulted in sending them back to this country and having to 
get the office of the Secretary of State to authenticate that the 
Board of General Appraisers is duly authorized. 

Mr. LAGUARDIA. They have power to administer oaths? 

Mr. WELLER. But not for the purpose of taking deposi- 
tions in foreign countries. 

Mr. CHINDBLOM. Let me say to the gentleman that while 
the board has power to take depositions, the fact that ft is 
not designated as a court has militated against the board in 
some countries, like Germany and Italy, where they do not 
recognize anybody as haying the authority of a court without 
the name of a court, and because it does not have the name 


No. 
With that understanding I have no objec- 


Is there objection to the 
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they will not recognize the depositions sent over there. I will 
also say this bill has the support of the Committee on Ways 
and Means 

Mr. WELLER. And the Treasury Department, Department | 
of Justice, and the committee. 

The SPEAKER pro tempore. [After a 
pause.] The Chair hears none. 

The Clerk read as follows: 


Be it enacted, ete., That the Board of General Appraisers shall here- | 
after be known as the United States customs court and the members | 
thereof shall hereafter be known as the chief justice and the associate 
justices of the United States customs court. 

Sec. 2. The jurisdiction, powers, and duties of said board, its sub- 
divisions and its officers, and their appointment, including the designa- 
tion of its presiding officers, and the immunities, tenure of office, 
powers, duties, rights, and privileges of the members of said board, 
shall remain the same as by existing law provided. 


Mr. LAGUARDIA. Mr. Speaker and gentlemen of the House, 
I:would like to get the attention of the distinguished gentleman 
from Texas [Mr. Box], a member of the Committee on Immigra- 
tion. We have just heard read a bill that will change the name 
of the Board of General Appraisers to that of customs court. 
This customs court consists of three judges learned in the law 
receiving salaries of judges whose duty it is to pass on all cases 
in reference to customs and tariff. This board or court has 
all the facilities and time for giving proper attention, con- 
sideration, and due deliberation to every case that comes before 
it. They decide such questions as whether a fish is an anchovy 
or a sardine, whether cheese is Limburger or Roquefort, 
whether a garment is a piece of silk or a chemise, and similar 
questions arising out of the imposition of duty on importations 
under the tariff law. 

Mr. BLANTON. That would not be hard to decide. 

Mr. LAGUARDIA. 
attention of the House to other boards in New York City and 
in every port whose duty it is not to decide on commodities but 
whose duty it is to decide on the rights of human beings, the 
right to enter this country under the immigration laws, and 
on whose decision the very lives of human beings depend. 
While we have a properly constituted court with judges learned 
in the law fo pass upon the question of whether a commodity 
is a sardine or a fish, you permit a court of three inspectors 
getting $1,500 or $1,800 a year, overworked and without proper 
facilities—and I know how hard the immigration boards work, 
because I served in that service three years—to pass upon mat- 
ters of human life. The immigration boards of special inquiry 
Should be of the same character, standing, and learning as 
these customs courts we are now discussing. 

Mr. BEGG. Will the gentleman yield? I think the gentle- 
man misses the import of the bill. 

Mr. LAGUARDIA. No; I do not. 

Mr. BEGG. It is not the question of the ability to pass or 
the rate of salaries, but it is the refusal of foreign countries 
to recognize the board. 

Mr. LAGUARDIA. I understand the bill, but this gives me 
an opportunity to call the attention of the House to our immi- 
gration boards. 

Mr. BEGG, Then the gentleman is not serious. 

Mr. LAGUARDIA. I am talking about human beings, and 
of course I am serious. I believe a human right should get 
as much and as serious attention as articles of commerce and 
imported goods. We ought to have a properly constituted court 
with men learned and trained in the law with sufficient time 
for each case to pass upon the admissibility of human beings 
applying for admission to the United States. 

Mr. O'CONNELL of New York. They passed on the Cath- 
cart case. 

Mr. BLANTON. 
wine baths. 

Mr. LaGUARDIA. Or seeking fortunes from gullibile title 
seekers. 

Mr. BOYLAN. Does the gentleman desire to make a point 
that our laws are more concerned in passing on sardines than 
on human beings? 

Mr. LAGUARDIA. That is my point. But the board of spe- 
cial inquiry 

Mr. CRAMTON. This board does not have the administra- 
tion of the customs law but the judicial function of determin- 


Is there objection? 


They would not have to come here and take 


In all seriousness, I desire ‘to call the | 
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Mr. LaGUARDIA. I do not think the gentleman is. : 
Mr. CRAMTON. The welfare of these several thousand 


| American citizens depended upon the way in which that law 


ing its terms, and recently a case involving an industry in this 


country, affecting my State, involving the prosperity of several 
thousand American citizens and their families 

Mr. LaGUARDIA. I hope the gentleman will not take up 
all my time. 


was construed by this board that is now before us. 
aà question of sardines at all. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. LAGUARDIA. Mr. Speaker, I ask unanimous consent to 
proceed for three minufes more in order to make up for the 
time that has been consumed by interruptions. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to proceed for three more minutes. Is there 
objection? 

There was no objection. 

Mr. CHINDBLOM. Will the gentleman permit me to sug- 
gest that he is not discussing this bill? 

Mr. LAGUARDIA. I am not discussing the importance of 
the work of the customs court, I will say to the gentleman from 
Michigan [Mr. Cramton]. The gentleman has overlooked en- 
tirely the function of the board of special inquiry. It is also 
judicial. That board passes upon facts and upon the law, too, 
and we turn over that important work to three overworked, 
underpaid inspectors, I have seen these boards work, and I 
know -the disadvantage of the alien having his case rushed 
throngh under such conditions. There is one case coming in 
right after another, while this customs board sits leisurely, 
as it should, and listens to facts and to arguments and then 
passes judicially on the matters before it. The boards in the 
Immigration Service are simply mills grinding out misery to 
human beings. The men sitting on immigrant boards are not 
trained in the law. They are not paid properly. They have 
not the time to give to each case that it requires. They have 
not the facilities to go thoroughly into the merits of each case 
and give these human beings a real trial such as they ought 
| to have when applying for admission under the law. I hope 
some day this Congress will change these conditions and create 
a real judicial board at the ports of entry for human beings— 
as we now have for merchandise. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the Pata by which the bill was passed 
was laid on the table. 


SUBMARINE CABLE LAID IN THE ST. LOUIS RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 7455) to legalize the submarine cable laid in the St. 
Louis River at the Spirit Lake Transfer Railway drawbridge, 
between New Duluth, Minn., and Oliver, Wis., and used for the 
lighting of the village of Oliver, Wis. 

The SPEAKER. Is there objection to the mn considera- 
tion of the bill? 

Mr. BEGG. Reserving the right to object, Mr. Speaker, I 
do not quite understand just what effect this will have on 
future regulations. Suppose we pass this bill, does that spe- 
cifically give this cable a status as to all present laws and all 
future laws that other cables do not have? Suppose we should 


It is not 


| pass some kind of regulation requiring the holder of this cable 
| to do something that was not any different from all other 


holders of cables, but this cable concern should ‘come back 
and say that they were exempt under this law; is it the inten- 
tion to permit that under this bill? 

Mr. CARSS. Nothing of the kind is intended. This cable 
was laid under the regulations and rules of the War Depart- 
ment that has jurisdiction over navigable streams. 

Mr. BEGG. Yes; I understand that. 

Mr. CARSS. It has been properly laid. The proper signs 
have been put up to protect the cable and to warn shipmasters 
not to drag their anchors, and so on, as the regulations provide. 

Mr. BEGG. Let me ask the gentleman a specific question. 
On page 2 of the bill, why not cut out the words “or future”? 

Mr. CARSS. I have not a copy of the bill before me. 

Mr. BEGG. The language.is, “the same is hereby legalized 
to the same extent and with like effect as to all existing or 
future laws.” I may be in error, but it seems to me if we pass 
a law for a specifie cable company and say it is legalized for 
all existing laws and all future laws, it does not make any 
difference what we pass in the future, this is all legalized. I 
may be in error, but I would like to have some attorney who 
knows about the facts pass on that question. 

Mr. CARSS. The gentleman, then, would not take my 
explanation? 

Mr. BEGG. I would not think as a legal opinion the gentle- 
man's information or opinion was any better than my own, 


Mr. CRAMTON, Well, I am using it to good advantage, I perhaps, the gentleman not being a lawyer. I think it is a 


hope. [Laughter.] 


point that should be cleared up. 
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Nr. CARSS. Perhaps both of us are competent to pass upon 
the matter. This cable was laid without authorization. The 
party found out it was necessary to have an enabling act 
passed. They have proceeded to lay this cable. The War De- 
partment called their attention to the situation and compelled 
them to lay the cable according to their directions and 
instructions. This bill simply legalizes that action so that 
these people can get their pay for laying the cable. 

Mr. BEGG. Let me ask a specific question and I will ask 
my colleague from Illinois to answer the question. This lan- 
guage, “to the same extent and with like effect as to all | 
existing or future laws“ 

Mr, CARSS. That is a committee amendment. 

Mr. BEGG. I understand it is a committee amendment, 
but I question the wisdom of it. Suppose a future Congress 
should pass a law requiring all cables to be encased in a con- 
duit of concrete; all these people would have to do to avoid 
that law would be to say, “ We have a special law legalizing 
this cable as to present laws and all future laws.” 

Mr. CARSS. Would that law be retroactive? 

Mr. BEGG. It might be; yes. I just want to know the 
effect of the language. ; 

Mr. DENISON. I will state to the gentleman, with his 
permission—— 

Mr. BEGG, . Certainly; I want the gentleman’s explana- 
tion. 

Mr. DENISON, This bill was submitted to the Chief of 
Engineers of the War Department and the Chief of Engineers 
drew this amendment after having consulted the expert lawyer 
who represents the Chief of Engineers in all such matters. 
They drew the amendment and submitted it to the committee. 
It does not mean, as the gentleman from Ohio understands 
it——- j 

Mr. BEGG. What does it mean, then? 

Mr. DENISON. It means just what it says, that it will 
have the same effect as if consent to lay the cable had been 
granted before the cable was laid. 

Mr. BEGG. All right; but that does not answer the ques- 
tion. If the gentleman will permit, I want to know what this 
language means, “the same is hereby legalized to the same 
extent and with like effect as to all existing or future laws.” 
What does that mean if it does not mean that as to every 
future law this cable is exempted? 

Mr. DENISON. No; it means it will have the same effect 
as to all existing laws and as to all laws that are passed in 
the future as if it had been legalized in the first place. If a 
law is passed later that will affect this cable, this law will not 
change the effect of that law. 

Mr. BEGG. I can not see that. What is the value of the 
words “or future” ? 

Mr. DENISON, I think, Mr. Speaker, we may very well 
leave the matter to the Chief of Engineers, who is charged 
with the duty of guarding and protecting navigation. 

Mr. BEGG. I will say in reply that if the gentleman's 
confidence was substantiated by past experience, I would say 
yes; but past experience does not warrant such implicit con- 
fidence in the infallibility of the language. 

Mr. DENISON. Let me say to the gentleman from Ohio 
that is the form of amendment which the Secretary of War 
or the Chief of Engineers inserts in every bill of this kind 
where we are legalizing a structure that has already been 
built, and we have passed a number of bills with the same 
identical language in it, and I do not think the gentleman from 
Ohio need worry about it. 

Mr. BEGG. I would like to ask the gentleman from Minne- 
sota whether the gentleman would accept an amendment to 
strike out the words “ or future.” 

Mr. CARSS. Yes. 

Mr. BEGG. I can not see any necessity for those words 
unless they are intended to avoid the enforcement of some 
future legislation, and I do not think we ought to do that 
in a specific case. . 

Mr. CARSS. All right; I will accept that. 

Mr. BEGG. With the understanding that the amendment 
will be accepted, I will not object. 

The SPEAKER, Is there objection? 

There was no objection, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the submarine cable laid in the St. Lonis 
River at the Spirit Lake Transfer Railway drawbridge, between New 
Duluth, Minn., by the Coyne Electric Shoppe, of Hibbing, Minn., and 
used for the lighting of the village of Oliver, Wis., be, and the same 
is hereby, legalized, 

Sec. 2: The right to alter, amend, or repeal this act is hereby 
expressly reserved. { 
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The following committee amendments were read: 


Page 1, line 5, after “ Minnesota,” insert “and Oliver, Wis.” 

Page 1, line 7, after the word “ legalized," add the following: “ to 
the same extent and with like effect as to all existing or future laws 
and regulations of the United States as if the permit required by the 
existing laws of the United States in such cases made and provided 
had been regularly otained prior to the laying of sald cable: Provided, 
That any changes in said cable which the Secretary of War may deem 
necessary and order in the interest of navigation shall be promptly 
made by the owner thereof.” 


Mr. BEGG. Mr. Speaker, page 2, line 1, I move to strike 
out of the committee amendment the words “or future.” 
The Clerk read as follows: 


Amendment by Mr. Beee: Page 2, line 1, strike out the words “or 
future.” 


The amendment was agreed to. 

The committee amendments as amended were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


AMENDING SECTION 89, CHAPTER 5, OF THE JUDICIAL CODE 


The next business on the Consent Calendar was the bill 
(H. R. 7616) to amend section 89 of chapter 5 of the Judicial 
Code of the United States. 

The Clerk read the title. 

The SPEAKER. Is there objection? 

There was no objection, 

The Clerk read the bill, as follows: 


To amend section 89 of chapter 5 of the Judicial Code of the United 
States 

Be it enacted, eto., That section 89 of chapter 5 of the Judicial Code 
of the United States be amended so as to read as follows: 

“Sec. 89. The State of Minnesota shall constitute one judicial 
district, to be known as the District of Minnesota. It is divided into 
six divisions, to be known as the first, second, third, fourth, fifth, 
and sixth divisions. The first division shall include the territory 
embraced on the Ist day of July, 1910, in the counties of Wiona, 
Wabasha, Olmstead, Dodge, Steele, Mower, Fillmore, and Houston, 
The second division shall include the territory embraced on the date 
last mentioned In the counties of Freeborn, Faribault, Martin, Jack- 
son, Nobles, Rock, Pipestone, Murray, Cottonwood, Watonwan, Blue 
Earth, Waseca, Le Sueur, Nicollet, Brown, Redwood, Lyon, Lincoln, 
Yellow Medicine, Sibley, and Lac qui Parle. The third division shall 
include the territory embraced on the date last mentioned in the 
counties of Chisago, Washington, Ramsey, Dakota, Goodhue, Rice, and 
Scott. The fourth division shall include the territory embraced on 
the date last mentioned in the counties of Hennepin, Wright, Meeker, 
Kandiyohi, Swift, Chippewa, Renville, McLeod, Carver, Anoka, Sher- 
burne, and Isanti. The fifth division shall include the territory 
embraced on the date last mentioned in the counties of Cook, Lake, 
St. Louis, Itasca, Koochiching, Cass, Crow Wing, Aitkin, Carlton, 
Pine, Kanabec, Mille Lacs, Morrison, and Benton. The sixth division 
shall include the territory embraced on the date last mentioned in the 
counties of Stearns, Pope, Stevens, Big Stone, Traverse, Grant, 
Douglas, Todd, Otter Tail, Roseau, Wilkin, Clay, Becker, Wadena, 
Norman, Polk, Red Lake, Marshall, Kittson, Beltrami, Clearwater 
Mahnomen and Hubbard. Terms of the district court for the first 
division shall be held at Winona on the fourth Tuesday in January 
and the third Tuesday in June; for the second division, at Mankato 
on the third Tuesday in January and the second Tuesday in June: 
for the third division, at St. Paul on the first Tuesday in April and 
the first Tuesday in November; for the fourth division, at Minne- 
apolis on the first Tuesday in March and the fourth Tuesday in Sep- 
tember; for the fifth division, at Duluth on the first Tuesday in May 
and the first Tuesday in December; and for the sixth division, at 
Fergus Falls on the first Tuesday in January and the fourth Tuesday 
in May. The clerk of the district court shall appoint a deputy clerk 
at each place where the court is now required to be held at which the 
clerk shall not himself reside, who shall keep his office and reside at 
the place appointed for the holding of said court.” 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

AUTHORIZING CHIPPEWA INDIANS TO SUBMIT CLAIMS TO THE COURT 
i OF CLAIMS 


The next business on the Consent Calendar was the bill 
(H. R. 178) authorizing the Chippewa Indians of Minnesota 
to submit claims to the Court of Claims. 

The SPEAKER. Is there objection? 
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Mr. BLANTON. Mr. Speaker, I ask unanimous consent that 
the committee amendments be considered and the bill be con- 
sidered as engrossed and read the third time and passed. It 
is a long bill. 

Mr. CRAMTON. If the gentleman will ask that the bill be 
considered as read. 
Mr. BLANTON. 
considered as read. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the bill may be considered as having been read for 
amendment. Is there objection? 

There was no objection. 

Mr. CRAMTON. Now, Mr. Speaker, I offer the following 
amendment. 

The Clerk read as follows: 


Page 9, line 16, after the word “ agreement,” insert the words “as 
provided in section 1 hereof.” 


Mr. CRAMTON. I will simply say that the purpose of the 
amendment is to clarify section 4. It makes it clear that the 
amendment referred there comes within the previous agree- 
ment referred to in section 1. The Indian Office thought the 
amendment should be made to clarify it, and I understand that 
the gentleman from Minnesota agrees that the amendment 
should be made. 

The amendment was agreed to. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 


RELIEF OF SOLDIERS DISCHARGED DURING THE WORLD WAR 


The next business on the Consent Calendar was the Dill 
(H. R. 7841) for the relief of soldiers who were discharged 
from the Army during the World War because of misrepre- 
sentation of age. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. REECE. Mr. Speaker, I ask AEEA consent to sub- 
stitute the bill S. 1343 in lieu of the House bill. 

The SPEAKER, Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The Clerk read the bill (S. 1348), as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, or benefits upon honorably discharged soldiers of the 
United States Army, their widows and dependent children, a soldier 
who was discharged between April 6, 1917, and November 11, 1918, 
both dates inclusive, for fraudulent enlistment on account of mis- 
representation of his age, shall hereafter be held and considered to 
have been discharged honorably from the military service on the date 
of his actual separation therefrom, if his service otherwise was such 
as would have entitled him to an honorable discharge: Provided, That 
no back pay or allowances shall accrue by reason of the passage of this 
act. 


Not until the boys had their discharges was this called to the 
attention of the War Department. 

Mr. BEGG. Suppose a boy would enlist and they would dis- 
coyer it within 30 days? He ought not to be put in the status 
of a retired soldier. When I went over the bill, I checked it, 
and, to be perfectly frank with the gentleman, intended to not 
permit it to be gotten up unless I was satisfied on this point. 
Then I was busy about another bill, and it got by me. What 
percentage of these boys probably never got any further than 
the first week or two in camp whom it is now proposed to put 
upon a pension status? 

Mr. BLANTON. The gentleman will not find one who has 
served less than 60 days. 

Mr. BEGG. Then, that is not so bad. 

Mr. BLANTON. Mr. Speaker, I want to ask the gentleman 
another question. Does not the gentleman from Tennessee 
think he ought to moye an amendment to this bill to require 
the War Department to give each one of these boys a white 
discharge? They are entitled to it. They enlisted during the 
war, between April 6, 1917, and November 11, 1918. They 
enlisted with a bona fide desire to serve their country and 
their flag, and because it was discovered that the boy was 16 
and said he was 21, or that a boy 17 said he was 19, ought 
not to deprive him of his white discharge, and the War De- 
partment has refused to give every one of them an honorable 
discharge. 

Mr. REECE. I would be glad to see them given a white 
discharge. 


I ask unanimous consent that the bill be 
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Mr. BLANTON. Would the gentleman permit an amendment 
to the bill that would require that of the War Department? 

Mr. REECE. If the gentleman thinks it would not endanger 
the passage of the bill. 

Mr. BLANTON. It would not, and I believe it would help 
the passage of the bill in another body. 

Mr. REECE. But the bill has already passed the Senate, 
ie if it passes now it is ready for the signature of the Presi- 

ent. 


Mr. BLANTON. This worthy amendment would not endan- 
ger the bill at all, I think. 
Mr. REECE. I should be personally very glad to accept 


such an amendment. 

Mr. HILL of Maryland rose. 

Mr. BLANTON. Mr. Speaker, I want to say this to my 
colleague from Maryland: That he does not want these boys— 
and there are lots of them—who misrepresented their age in 
order to be taken into the Army, who did it for the sole pur- 
pose of serving their country in the World War, to go through 
life with a discharge that is not honorable? Surely he is not 
in favor of that? 

Mr. HILL of Maryland. Mr. Speaker, I am going to give 
the gentleman from Texas the greatest shock of his life. I 
was about to say that I entirely agree with him; that I think 
they ought to have an honorable discharge. 

Mr. BLANTON. The gentleman says that he was about to 
say it? Why does he not say it? 

Mr. HILL of Maryland. Because the gentleman was stating 
that I was not going to state that. Mr. Speaker, I think these 
boys ought to have their honorable discharges. In most cases 
they were discharged at the request of their parents. 

Mr. BLANTON. Of course, and it was not the boys’ fault 
that they were discharged; yet they are now penalized. 

Mr. HILL of Maryland. It was not the boys’ fault in any 
way. I know of a number of cases of boys who died from 
flu, in the flu epidemic, under their so-called forged enlist- 
ments, as they are known. 

Mr. BLANTON. Mr. Speaker, I move to amend the bill at 
the end of it by striking out the period, adding a colon, and the 
words: 


Provided, That in all such cases the War Department shall grant to 
such men the usual honorable discharge. 


Mr. BLAND. Mr. Chairman, I move to strike out the last 
word. I introduced a bill similar to the bill which has been 
reported. I am in hearty accord with the views expressed by 
the gentleman from Texas [Mr. BLANTON]. This bill passed 
the Senate in the last Congress and came over here and was 
tied up. It failed of passage. The bill which is now being 
considered has already passed the Senate, and if the bill in the 
form in which it has been read passes this House it will go 
immediately to the President for his signature and become a 
law. These boys are held up now on their applications for 
adjusted compensation, and as much as I am in favor of the 
amendment of the gentleman from Texas, I prefer that there 
be no amendment, in order that the bill may go to the Presi- 
dent, so far as my yote is concerned. I hope the Military 
Affairs Committee of the House will get busy on the suggestion 
of the gentleman from Texas and bring in a bill to correct the 
difficulty to which he refers. 

Mr. BLANTON. Mr. Speaker, I think I can state this to my 
friend from Virginia, that if he will let this amendment go by, 
I have some assurance from certain Members in the Senate 
that the amendment will be agreed to and the bill passed. 
These boys ought to be given some relief. It is a matter that 
affects everybody in the United States. 

Mr. CRAMTON. Mr. Speaker, will the gentleman yield? 

Mr. BLAND. Yes. 

Mr. CRAMTON. If the House places an amendment upon 
this Senate bill, such as suggested by the gentleman from 
Texas [Mr. Branton], the bill would then go to the Senate. 
If that body accepted the amendment, that would end it and it 
would become a law. If, however, the Senate should refuse to 
accept the amendment, they will then send a message back to 
the House notifying them of that fact and asking for a con- 
ference, and the House may then elect to recede or agree to the 
conference. There does not seem to be much danger to the 
legislation by adopting this amendment. 

Mr. BLAND. Very well: the House can use its judgment. 

The SPEAKER. The Clerk will report the amendment of- 
fered by the gentleman from Texas. 

The Clerk read as follows: 

Amendment offered by Mr. BLANTON: Page 2, line 4, after the word 
“act” at the end of the bill insert the following: Provided further, 
That in all such cases the War Department shall issue to such men 
the usual honorable discharge.” 


4800 


t 


The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

A similar House bill was ordered to lie on the table. 

FORT HALL INDIAN RESERVATION 


Mr. SMITH. Mr. Speaker, I ask unanimous consent that 
we return to No. 122, H. R. 5710. 

The SPEAKER. The gentleman from Idaho asks unanimous 
consent to return to No. 122, H. R. 5710. Is there objection? 
{After a pause.] The Chair hears none. 

The Clerk read as follows: 


A bill (H. R. 5710) extending the provisions of section 2455 of the 
United States Revised Statutes to ceded lands of the Fort Hall Indian 
Reservation, 


The SPEAKER. Is there objection? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object. 
I simply wish to have information as to the procedure for sale 
of this land under the statute. 

Mr. SMITH. Mr. Speaker, section 2455 of the Revised 
Statutes provides for the sale in open market of land that has 
been unentered under the homestead or other laws because of 
its rough and useless character. When the Fort Hall Reserva- 
tion was opened that provision of the land law was not ex- 
tended to the ceded portion of the reservation, and now after 
25 years there are certain small tracts of mountainous land, 
which haye never been entered, which it is desired shall be 
offered for sale in the open market, under section 2455 of the 
Revised Statutes, known as the isolated-tract law. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the provisions of section 2455, United 
States Revised Statutes, as amended by the act of June 27, 1906 (34 
Stat. L.. p. 517), and by the act of March 28, 1912 (37 Stat. L., p. 77), 
are made applicable to the ceded lands on the former Fort Hall In- 
dian Reservation: Provided, That no land shall be sold at less than 
the price fixed by law now less than $1.25 per acre, 


The committee amendments were read as follows: 


Page 1, line 8, after the word “ provided" strike out “that no land 
shall be sold at less than the price fixed by law now less than $1.25 
per acre,” and insert “That no land shall be sold at less than the 
price fixed by the law opening lands to homestead entry.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
the third time, was read the third time, and passed. 

A motion to reconsider the vote was laid on the table. 


TO FORM A CONSTITUTION AND STATE GOVERNMENT FOR NEW MEXICO 


The next business on the Consent Calendar was the bill (H. R. 
3925) to amend an act entitled “An act to enable the people of 
New Mexico to form a constitution and. State government and 
be admitted into the Union on an equal footing with the origi- 
nal States.” 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. BEGG. Mr. Speaker, I think I shall have to object, but 
I will reserve the right to object to make a statement. 

The SPEAKER. This bill requires three objections. 

Mr. BEGG. I have not seen anybody else. It does seem to 
me that a bill granting permission to a State to rewrite its 
constitution when that constitution directly affects the Federal 
Government ought to be of enough importance so that some 
more information would be available than is contained on this 
little bit of sheet and when the Government does not come out 
whole-heartedly and indorse it. That is my reason for ob- 
jecting. 

Mr. BLANTON. Does not the gentleman think that the 
little State of New Mexico, away off in the Southwest, should 
be granted the same privilege as all the other States? That is 
all it asks. à 

Mr. BEGG. I perhaps might think so, but there is no infor- 
mation available as to why it is intended to do it or what 
they are going to do. 

Mr. MORROW. I think the gentleman desires to be fair. 

Mr. SINNOTT. Mr. Speaker, this bill had very careful con- 
sideration in the committee last year and this year. The lands 
in their present state are practically worthless to the State 
because they are water-logged and they are alkaline. Now, if 
they are permitted to put them in a drainage district, the value 
of the land will be enhanced. 
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Mr. BEGG. Who is to pay the bill for putting them in this 
drainage system? 

Mr. SINNOTT. The State pays the bill. 

Mr. BEGG. Why can not they do it under their constitution 
now? - 

Mr. SINNOTT. Of the income derived from the land, be- 
cause the constitution now says the proceeds from those lands 
must go into a school fund. Now, the lands are worthless in 
their present state. If they are drained, their value may be 
enhanced from $5 to $50 or $100 an acre, and with the increased 
value the price goes into the school fund; but at the present 
time they are worthless. 

Mr. BLANTON. Mr. Speaker, I ask for the regular order. 

The SPEAKER. Are there three objections? 

Mr. BEGG. Give us a chance to get a little information, If 
the gentleman demands the regular order, I shall be forced to 
object. 

Mr. CHINDBLOM. Do not demand the regular order on 
this. 

The SPEAKER. Are there three objections? 

Mr. CHINDBLOM. If we can not have an explanation of 
the bill 

The SPEAKER. Four gentlemen are standing. 

Mr. SINNOTT. I ask unanimous consent that the gentle- 
man from New Mexico [Mr. Morrow] have an opportunity to 
give an added explanation of the bill. 

Mr. BLANTON. I withdraw the demand for the regular 
order. 

The SPEAKER. The gentleman from New Mexico is recog- 
nized for five minutes. 

Mr. MORROW. Mr. Speaker, I think this House wants to be 
fair in a matter of this kind. I represent the entire State of 
New Mexico. I realize that when the different States received 
their public lands from the Government, even the gentleman's 
State of Ohio, there were no restrictions made concerning how 
those lands should be disposed of, 

Mr. BEGG. If the gentleman will permit me to ask a ques- 
tion at the start which is a stumblingblock to me. What does 
the Secretary of the Interior mean when he uses this language? 


The enactnyent of the bill will materially modify the policy expressed 
by the Congress in the enabling act. 


Mr. MORROW. I will explain that to the gentleman. Under 
the enabling act these are school lands. Every township in 
the State of New Mexico had four sections of school lands, 
namely, 16, 36, 2, and 32. These lands were given for school 
purposes. The funds derived from them must go into the 
school fund. Any revenue from a lease of the lands or what- 
eyer revenue may be derived goes into the school funds. In 
case of sale of the land the proceeds also go into the school 
funds. These lands could not be drained, could not be re- 
claimed by any act of the State, because the State had no 
power to use the funds except for the particular purposes 
named in the enabling act. And I want to call the gentleman's 
attention to the fact that the Secretary of Agriculture very 
strongly recommends this legislation. 

In the State they are forming drainage districts to reclaim 
the land. This land at the present time is leased at not to 
exceed from 3 to 5 cents per acre. It has no value except for 


g purposes. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. MORROW. Yes. 

Mr. CHINDBLOM. Will the overplus, after the cost of the 
drainage has been paid out of the proceeds of sale, be used for 
school-fund purposes? 

Mr. MORROW, Absolutely. 

Mr. CHINDBLOM. In that case, I submit my friend should 
not object. 

Mr. MORROW. The purpose is to reclaim land that is worth- 
less now. 

Mr. SNELL. Will the gentleman yield? 

Mr. MORROW. Yes; certainly. 

Mr. SNELL. I may say that I raised a question two weeks 
ago in regard to this proposition, but since that time I have 
looked it up quite fully and I am rather of the opinion that the 
gentleman is right in his contention that the bill ought to be 
passed. 

Mr. CHINDBLOM. With the explanation about the over- 
plus, I am perfectly satisfied. 

Mr. BEGG. Will the gentleman yield for one more question? 

Mr. MORROW. Certainly. 

Mr. BEGG. Is the proposed constitutional change only ap- 
plicable to the school land? 

Mr. MORROW. Only as to the particular lands that will be 


used. 
Mr. BEGG. The school sections that have been set aside. 
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Mr. MORROW. The school sections that go into a drainage 


district. Where a drainage district is formed there is perhaps 
one school section, or may be two school sections, and under 
existing law the State can not do anything. This is for the 
purpose of enabling the State to pass legislation to permit these 
lands to bear their proportionate part. 

Mr. BEGG. The school lands? 

Mr. MORROW. The school lands. 

Mr. BEGG. If the gentleman makes the flat statement that 
that is the only purpose, I shall not object; but there was no 
such information available before. 

Mr. TINCHER. Will the gentleman yield? 

Mr. MORROW. I yield to the gentleman. 

Mr. TINCHER. The gentleman stated the State of Ohio, 
for instance, had its public lands without any such restriction 
as this. It is true that most of the Western States haye had 
this restriction and most of them have a very handsome school 
fund. 

Mr. MORROW. This does not interfere with the school fund 
at all. It does not interfere with the general school lands, ex- 
cept the particular land that is put in a drainage district. 

The land may be worth at the present time $5 an acre. 
Under drainage it becomes worth perhaps $150 an acre. The 
additional cost of drainage will probably run from $15 to $30 
per acre. The balance, or the profit derived therefrom, goes 
directly into the school fund. 

Mr. TINCHER. I think that is fair. 

Mr. BEEDY. Will the gentleman yield? 

Mr. MORROW. Yes. 

Mr. BEEDY. I may say to the gentleman I have given some 
attention and thought to this bill and I think its is a meri- 
torious one; but I want to call his attention to the fact that in 
the bill itself the complete title of the original act is not 
embodied, nor is the date of approval of the original act con- 
tained in the bill, which is the proper and the usual form, 
The gentleman, I take it, will have no objection to the insertion 
of an amendment in line 6, after the comma, adding words 
which will complete the title of the original act? 

Mr. MORROW. I am perfectly willing to accept that. 

The SPEAKER. The time of the gentleman from New 
Mexico has expired. 

Mr. BEEDY. I ask unanimous consent that the gentleman 
may have two minutes more, so that we can come to an agree- 
ment on this matter. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BEEDY. Do I understand the gentleman has no objec- 
tion? 

Mr. MORROW. Absolutely no objection. 

The SPEAKER. Are there three objectors to the present 
consideration of the bill? 

There was no objection. 

The Clerk read as follows: 


Be it enacted, etc., That an act entitled “An act to enable the people 
of New Mexico to form a constitution and State government and be ad- 
mitted into the Union on an equal footing with the original States,” 
le amended by inserting, in section 10 of sald act, at the conclusion of 
the second paragraph, following the word “trust,” the following: 
“Provided, however, That the State, through proper legislation, may 
provide for the payment, out of the income from the lands herein 
granted, which land may be Included in a drainage district, of such 
assessments as have been duly and regularly established against any 
such lands in properly organized drainage districts under the general 
drainage laws of said State.” 


Mr. BEEDY. Mr. Speaker, I offer the following amend- 
ment: On line 6, after the word “ States,” strike out the comma 
and insert the following: 

And to enable the people of Arizona to form a constitution and 
State government and be admitted to the Union on an equal footing 
with the original States, approved June 20, 1910, 


The SPEAKER. The gentleman from Maine offers an 
amendment, which the Clerk will report. 

Mr. BEGG. Mr. Speaker, I submit the amendment is not in 
order. 

Mr. BURTNESS. If the gentleman from Maine will permit, 
as I understand it, all you are doing is adding to the language 
so as to cover the title of the original bill, and your amead- 
ment does not affect the wording or the purpose of the bill 
at all? 

Mr. BEEDY. Not at all. 

Mr. BEGG. Mr. Speaker, I reserve a point of order on the 
amendment. 

Mr. SNELL. If the amendment is adopted, will not that in- 
clude the State of Arizona also? 
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Mr. BURTNESS. As I understand, there is the same en- 
abling act for the two States. 

Mr. BEGG. Mr. Speaker, I make the point of order on the 
amendment that it is not germane. 

Mr. BLANTON. I make the point of order that the point of 
order comes too late. 

Mr. BEGG. It does not come too late, because I reserved a 
point of order. 

Mr. BLANTON. I beg your pardon. 

Mr. CHINDBLOM. Mr. Speaker, I submit a point of order 
can not be in question, because the question is whether the title 
is properly described. 

Mr. BEEDY. Mr. Speaker, the title to the original act read 
as follows: 


A bill to amend an act entitled “An act to enable the people of New 
Mexico to form a constitution and State government and be admitted 
into the Union on an equal footing with the original States, and to 
enable the people of Arizona to form a constitution and State gov- 
ernment and be admitted to the Union on an equal footing with the 
original States,” approved June 20, 1910. 


That was the original act and here we are going to amend 
the original act, and it seems to me we ought to have the title 
of the original act. 

Mr. BLANTON. To satisfy the gentleman from Ohio you 
should strike out what you offer to put in 

Mr. BEGG. I submit that the only part of the act we are 
trying to amend is the part relating to New Mexico. But, Mr. 
Speaker, I will withdraw my point of order. 

The SPEAKER. The Clerk will report the amendment 
offered by the gentleman from- Maine. 

The Clerk read as folléws: 


Amendment offered -by Mr. BEEDY. Page 1, line 6, after the word 
State,“ insert “and to enable the people of Arizona to form a 
constitution and State government and be admitted to the Union on an 
equal footing with the original States, approved June 20, 1910.“ 


Mr. BEEDY. Now, Mr. Speaker, in order to make the bill 
complete and harmonious there ought to be another amend- 
ment inserted on line 9, after the word “States” and before 
the comma. Insert, after the word States, “of New Mexico.” 

The Clerk read the amendment, as follows: 


Page 1, line 9, after the word “States” insert the words “of New 
Mexico.” 


The SPEAKER. The question is on the amendments offered 
by the gentleman from Maine. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 


BRIDGE BILLS 


Mr. DENISON. Mr. Speaker, I ask the indulgence of the 
House. I want to group the rest of the bridge bills. I ask 
unanimous consent that the following bills on the caleadar— 


H. R. 5691. A bill granting the consent of Congress to Charles L. 
Moss, A. E. Harris, and T. C. Shattuck, of Duncan, Okla., to construct 
a bridge across Red River at a point between the States of Texas ond 
Oklahoma where the ninety-eighth meridian crosses the Red River; 

H. R. 7190. A bill granting the consent of Congress to the Grand- 
field Bridge Co., a corporation, to construct, maintain, and operate a 
bridge across Red River and the surrounding and adjoining public 
lands, and for other purposes; 

H. R. 8462. A bill to authorize the county of London, in the State 
of Tennessee, to construct or acquire, by purchase or otherwise, to own, 
operate, and maintain a bridge, either free or toll, across the Tennessee 
River near Loudon, Tenn, ; rf 

H. R. 8771. A bill to extend the time for commencing and com- 
pleting the construction of a bridge across Detroit River within or 
near the city limits of Detroft, Mich.; 

H. R. 8950. A bill granting the consent of Congress to the State 
of Minnesota to construct a bridge across the Minnesota River at or 
near Shakopee, Minn. ; 

H. R. 9095. A bill to extend the time for commencing and completing 
the construction of a bridge across the St. Francis River near Cody, 
Ark. ; 

H. R. 9007. A bill granting the consent of Congress to Harry E. 
Bovay to construct, maintain, and operate bridges across the Mississippi 
and Ohio Rivers at Cairo, III.; and 

H. R. 7093. A bill granting the consent of Congress to O. Emmerson 
Smith, F. F, Priest, W. F. Jordan, H. W. West, C. M. Jordan, and G. 
Hubard Massey to consiruct, maintain, and operate a bridge across the 
southern branch of the Elizabeth River at or near the cities of Norfolk 
and Portsmouth, in the county of Norfolk, in the State of Virginia— 
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all of which are reported from the Committee on Interstate and 
Foreign Commerce and all of which have certain amend- 
ments—I ask unanimous consent that all these bills may be 
considered as called up without objection, amendments agreed 
to, bills engrossed and read a third time and passed. 

The SPEAKER. The gentleman from Illinois asks unani- 
mons consent that the bills H. R. 5691, H. R. 7190, H. R. 8462, 
H. R. 8771, H. R. 8950, H. R. 9095, H. R. 9007, and H. R. 7093 
be considered, the amendments agreed to, the bills engrossed 
and read a third time and passed, and a motion to reconsider 
and the title amended wherever necessary. Is there objection? 

Mr. CHINDBLOM. Reserving the right to object, do any of 
these bills contain anything unusual, any unusual feature like 
the question of contribution by municipalities or States or any 
other element which ordinarily would require the attention of 
the House? 

Mr. DENISON. Most of them are similar to the ones we 
passed a while ago. They are in the standard form which 
the committee has approved of, and there is nothing in the 
bills that will raise any opposition. 

Mr. BLANTON. They are the same kind of bills we have 
passed to-day? 

Mr. DENISON. Certainly. 

Mr. BEGG. I would like to ask a question in reference to 
Calendar No. 132. Why have you deviated from the regular 
form provided for these bills? 

Mr. DENISON. That is H. R. 5691. That is similar to the 
bills we have been passing. But that is done because it is pro- 
posed to have a toll bridge and we are passing all toll bridge 
bills under certain restrictions with a provision for recapture. 

Mr. BEGG. As I recollect, there is a difference in the recap- 
ture clause in certain bills. Am I right? 

Mr. DENISON, There is a slight difference, for instance, 
where the bridge is built by a municipality and where it is 
built by private individuals. The committee has adopted the 
policy of making some different provisions in those cases, but 
they are going to be followed in all cases where the facts are 
the same. 

Mr. TILSON. Does the gentleman include Calendar No. 173, 
H. R. 9109, for the construction of a bridge across the White 
River? 

Mr. DENISON. No; I have not. 
next. That bill was not amended. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. DENISON. Yes. 

Mr. BLANTON. The policy with regard to the recapture 
clause, where the bridge is built by a corporation other than a 
municipality, is that within 15 years the municipality may 
recapture the bridge? 

Mr. DENISON. Or the State. 

Mr. BLANTON. Or the State, and that within five years it 
shall become a free bridge? 

Mr. DENISON. That is the policy adopted. Mr. Speaker, I 
may state that within the next day or two the subcommittee on 
bridges of the House Committee on Interstate and Foreign Com- 
merce is to confer with the subcommittee on bridges of the 
Senate committee. When we shall have reached an agreement 
I shall insert in the CONGRESSIONAL Recorp the forms that have 
been agreed upon by the committees of the two Houses with 
reference to these various kinds of bridge bills, and the Mem- 
bers will have those forms available, 

Mr. LAGUARDIA. Mr. Chairman, when did the committee 
adopt the policy of recapture? I raised the question a few 
weeks ago about one of these toll bridges, and it passed the 
House. There was no recapture clause in it. I think it is the 
proper policy. I am wondering when it was adopted. 

Mr. DENISON. We passed some bridge bills with such pro- 
visions at the last session of Congress, and we have adopted 
that policy definitely at this session of Congress. 

Mr, LAGUARDIA. A few bills slipped through a few weeks 
ago without any recapture clause. 

Mr. BLANTON. Let me make this suggestion to the gentle- 
man from Illinois [Mr. Denison]. I am very glad that this 
particular committee has to consider all of these bridge bills, 
and I wish it were possible, in view of what has happened in 
the last few days, that we could refer to this committee the 
further duty of considering all District bills. The committee 
ought to have something else to do to keep it busy. [Laughter.] 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, I think that the bills should be printed in the 
Recorp, This is the Consent Calendar that we are considering, 
and it is the custom, of course, to have the bills read. They 
have not been read, but I think they should be printed in the 
RECORD. 

The SPEAKER. Does the gentleman desire the entire bill 
printed or the title of it? 


I am going to ask that 
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Mr. GARRETT of Tennessee. It is the custom of course 
with these bills on the Consent Calendar to have them read 
in full, and, therefore, appear in full in the Recorp, They are 
not very long, I take it. 

Mr. DENISON. Some of them are not. 

Mr. TILSON. Does the gentleman mean that these bills a 
printed in the Recorp in full? Á 

Mr. GARRETT of Tennessee. Yes; when we consider the 
Consent Calendar. 

Mr. TILSON. Some of these bills are very long. 

Mr. GARRETT of Tennessee. If they are very long of 
course it would encumber the Record and I do not care te do 
that. All that I am interested in is just a matter of orderly 
procedure. 

Mr. TILSON. The title could be printed. 

Mr. GARRETT of Tennessee. Let it go with the printing 
of the title. 

The SPEAKER. The Chair thinks the title would be printed 
without request. 

Mr, CHINDBLOM. Passing them in this way, we all have 
a chance to see these bills to-morrow, but it may serve some 
good purpose to have them printed. r 

Mr. BLANTON. That is never done with bridge bills. 

Mr. TILSON. I think it would encumber the Recorp and 
that the titles would be sufficient. Then anyone interested 
can refer to the bill from the title. 

The SPEAKER. As the Chair understands all of these 
bills will be printed by title in the RECORD. Ý 

Mr. DENISON. Yes. 

The SPEAKER. Is there objection to the course just sug- 
gested with regard to these bridge bills? . 

There was no objection. 

So the foregoing bills were considered, read twice, the sev- 
eral committee amendments were agreed to, the bills ordered 
engrossed and read a third time, read a third time, and passed, 
and a motion to reconsider the votes whereby the several bills 
were passed was laid upon the table. 

Mr. DENISON. Mr. Speaker, I have one more short request 
to make, and that will dispose of all of the rest of the bridge 
bills, I ask unanimous consent that Calendar No. 169, H. R. 
8909, a bill granting the consent of Congress to the county of 
Barry, State of Missouri, to construct a bridge across the 
White River; Calendar No. 170, H. R. 8910, a bill granting 
the consent of Congress to the county of Barry, State of Mis- 
souri, to construct a bridge across the White River; and Cal- 
endar No. 173, H. R. 9109, a bill to extend the time for the con- 
struction of a bridge across the White River; all of which are 
reported from the Committee on Interstate and Foreign Com- 
merce, not amended in any particular, be considered as called 
up, without objection, reported, ordered to be engrossed and 
read the third time, read the third time and passed, and that a 
motion to reconsider the votes by which the bills have been 
passed be laid on the table. 

The SPEAKER. Without objection, the bills H. R. 8909, 
H. R. 8910, and H. R. 9109 will be considered as having been 
read twice, ordered to be engrossed and read a third time, and 
passed, and a motion to reconsider the votes by which the bills 
have been passed laid on the table. 

There was no objection. 


ALASKA ANTHRACITE RAILROAD CO, 


The next business on the Consent Calendar was the bill 
(H. R. 6573) to extend the time for the completion of the 
Alaska Anthracite Railroad Co., and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the time for the compliance of the Alaska 
anthracite Railroad Co. or its successors in interest or assigns with 
the provisions of sections 4 and 5 of chapter 295 of the laws of the 
United States, entitled, “An act extending the homestead laws and 
providing for the right of way for railroads in the District of Alaska, 
and for other purposes,” approved May 14, 1898, by locating and com- 
pleting its railroad in Alaska is hereby extended— 

First. Said company, its successors and assigns, shall have two years 
from May 11, 1925, wherein to file its map of final and definite loca- 
tion of its Stillwater branch line running up Stillwater Creek ap- 
proximately 5.79 miles; and two years from date of the passage of 
this act wherein to file final and permanent map of its Canyon Creek 
branch, and three years from date of the passage of this act wherein 
to complete the construction of its main line of railroad and branches. 

Second, Said company, its successors and assigns, shall be exemnt 
from license tax during the period of construction of the railroad and 
for ong year thereafter, provided that this exemption shall exist and 
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operate only during the continuance of the construction of said road 
in good faith, and in the event of unnecessary delay and failure in the 
construction and completion of said road, the exemption from taxation 
herein provided shall cease, and said tax shall be collectible as to so 
much of said rond as shall have been completed: Provided, That nothing 
herein contained shall be held or construed to affect any now vested 
rights of other parties: And provided further, That the Congress re- 
serves the right to alter, amend, or repeal this act. 

With the following committee amendment: 

Page 2, line 2, after the word “ years" strike out the words “ from 
May 11, 1925, wherein to file its map of the final and definite loca- 
tion of its Stillwater Branch line running up Stillwater Creep approxi- 
mately 5.79 miles; and two years.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


REGULATING GRANTING OF PASSES ON THE ALASKA RAILROAD 


The next business on the Consent Calendar was the bill 
(H. R. 6117) to amend an act entitled An act to authorize 
the President of the United States to locate, construct, and 
operate railroads in the Territory of Alaska, and for other 
purposes,” approved March 12, 1914. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
the title of this bill is all misleading. This railroad is a 
Government-operated railroad. The expenses of it are paid 
by the people of the United States. If this bill is passed the 
following persons may be granted passes not once but every 
time they want them during the year, to wit: All indigent 
persons; all destitute persons; all homeless persons; all news- 
boys on trains—that does not méan newsboys regularly em- 
ployed, but any newsboys who want to run on that train. 
The bill provides that they may get passes. It provides an 
interchange of passes not only for officers and agents and 
employees of all other common carriers all over the United 
States that are in the employ of private corporations, but it 
provides all of their families, who can get an interchange of 
passes and all ride free on this Government-controlled rail- 
road. Now, is the Government going to get a corresponding 
benefit from all these other railroads all over the United 
States? No, because such is not possible. 

Mr. CRAMTON. The general manager or any official of the 
Alaska Railroad who has to come to Washington gets the 
benefit of the transportation. 

Mr. BLANTON, Oh, yes; but that is hardly worth mention- 
ing. The only passes the Government gets are for the em- 
ployees of its one little railroad, who can not travel much. 
We will get one pass to one officer of the United States, and 
then we will have to grant passes to every officer, general 
manager, employee and all their families, of every railroad 
in the whole United States every time they want to take a 
summer trip up in Alaska, and that is something that would 
be expensive, and we do not want to do it. 

Mr. JOHNSON of Washington. That will be a good thing. 
If the distinguished gentleman could get the presidents of all 
the railroads and vice presidents, directors and their families 
to visit Alaska and learn the particulars there it will be one 
of the best things that ever happened for the whole United 


States. 
Mr. BLANTON. I do not believe in this kind of reci- 
procity. 


Mr. JOHNSON of Washington. It costs nothing. 

Mr. BLANTON, Yes; it does cost to transport tourists free. 
Now I have seen bill after bill passed here this afternoon by 
our distinguished friend from Alaska [Mr. SUTHERLAND]. I 
made no objection to them because it did not put a great burden 
on the United States. He has passed several bills. This is 
not his bill. Nobody from Alaska has asked that this bill be 
passed? 

Mr, SUTHERLAND. Yes; I am asking that it be passed. 
This bill is the form of the law which prevails in the United 
States to-day giving all railroads—— 

Mr. BLANTON. I want to say this Alaska Railroad has 
already cost the people of the United States a tremendous sum 
of money. It has cost many millions of dollars. It is a pub- 
lic question, the expense of handling tourists free, and every- 
body will have to contribute to it. 

Mr. SUTHERLAND. The Government wants the employees 
of the Alaska Railroad to have the same privilege which the 
railroads in the States have. 
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Mr. BLANTON. If the Government owned as many rail- 
roads as the private corporations there would be reciprocal 
agreement, but when it owns only one little railroad I submit 
in getting one pass it is not fair reciprocity, when we would 
have to grant free passes on this Government railroad for 
every manager and employee of all the many railroads in the 
United States and also for their families. It would eventually 
cost the people of the United States much money. 

Mr. SUTHERLAND. That applies to all other railroads. 

Mr. BLANTON. I hate to object to a bill introduced by my 
distinguished friend from California [Mr. Curry], but I can 
not let this bill pass by unanimous consent. 

Mr. CURRY. Withhold the objection. 
about this. 

Mr. BLANTON. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice until we can have it 
properly amended. 

The SPEAKER. The gentleman asks unanimous consent 
the bill be passed over without prejudice. Is there objection? 

Mr. CURRY. Mr. Speaker, I hope the gentleman will with- 
hold his objection for a moment. He has made a speech against 
the bill and I would like to make a little explanation in refer- 
ence to this bill. f 

Mr. BLANTON. I withhold it so the gentleman may speak, 
but then I must ask that it be passed over without prejudice, 
so that we may agree on amendments to safeguard it. 

Mr. CURRY. Mr. Speaker, the fact of the matter is that 
the Alaska Railroad did grant these passes until the Attorney 
General ruled that under the law it could not do so. The rail- 
road officials of Alaska have asked that the Alaska Railroad, 
a Government railroad, be placed in the same position, so far 
as passes are concerned, as every other railroad in the United 
States and with the railroad across the Isthmus of Panama, 
that is a Government-owned railroad, as far as passes are 
concerned. Under the Interstate Commerce Commission rules 
the employees of the roads are granted interchangeuble passes 
over all railroads, but not for all of their families. There are 
certain people, indigent people, who are also granted passes, 
and sick persons are granted passes, and ministers of the 
gospel are granted passes. Secretaries of Young Men's Chris- 
tian Associations are granted passes, and they are interchange- 
able. The fact of the matter is that none but railroad men 
themselyes and certain people engaged in religious and elee- 
mosynary work and indigent are to receive these passes, and 
the people engaged in religious and eleemosynary work are only 
to receive them when they are at work in Alaska. Last year 
if this bill had been in operation it would have saved the 
Alaska Railroad Co. nearly $2,000. Of course, we enacted the 
law to build the Alaska Railroad. It cost a lot of money. 
Iwas on the committee at the time and later became the chair- 
man of the committee. I told this House it would be 20 years 
before that road would be self-sustaining, and when this House 
almost unanimously passed an extra $17,000,000 for the com- 
pletion of the road I stated at that time there would be at 
least from $500,000 to $1,000,000 a year deficiency for at least 
20 years, until the policy regarding Alaska was changed so 
that people could go there and develop the country. It is going 
to cost money, but here is a place where we can save a little 
money by haying an interchange of passes. The railroad offi- 
cials ask for it, the railroad trainmen have asked for it, the 
Governor of Alaska has asked for it, the chambers of commerce 
of Alaska have asked for it, and the man whom we hold respon- 
sible for the running of the railroad, Mr. Smith, the manager 
of the Alaskan Railroad has asked for it. I am not personally 
interested in it at all. 

Mr. BEGG. Will the gentleman from California permit a 
question? 

Mr, CURRY. I will 

Mr. BEGG. I thought I understood the gentleman to say 
a moment ago that if this law was passed it would be identical 
with conditions on privately operated railroads in he United 
States. 

Mr. CURRY. Yes. 

Mr. BEGG. I never knew that ministers of the gospel and 
Young Men's Christian Association secretaries and destitute 
people got passes on the railroads. 

Mr. CURRY. Well, they do. 

Mr. BEGG. On our railroads to-day? 

Mr, DENISON. They get half-fare rates, 

Mr. BEGG. I thought the only people who got passes were 
the operators or workers themselves on the railroads. 

Mr. CURRY. The gentleman is wrong. They travel on 
half fare at any time—on passes when engaged on Y. M. C. A. 
and religious work. 


Let me tell you 
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If the gentleman from Texas [Mr. BLANTON] wishes to amend 
the bill by striking out the provision with reference to the 
secretaries of Young Men's Christian Associations and desti- 
tute people and ministers of the gospel, I will accept it. 

Mr. BLANTON. They are not the ones I mentioned. I did 
not object to them. I was willing for them to stay in the bill, 
but I do object to all the others I have mentioned, the families 
of all these employees and all these managers and all these 
directors who want to go out there for a pleasure trip in the 
summer. 

Mr. CURRY. It has never been abused and can not be 
abused because the Secretary of the Interior and the manager 
of the railroad will see that it is not abused. The manager 
of the railroad has to issue each pass. 

Mr. BLANTON. Would my friend, the gentleman from Cali- 
fornia, mind letting this bill go over just this one time? I 
think we can get these objections out of the way and have 
some understanding about it in the meantime. I ask unani- 
mous consent, Mr. Speaker, that the bill may be passed over 
without prejudice. i 

Mr. CURRY. All rigbt. 
sonally, it could be stricken from the calendar. 
ested in the bill myself. e 

The SPEAKER. Is there objection to the ‘request of the 
gentleman from Texas [Mr. BLANTON]? 

There was no objection. 


DESTRUCTION OF PAID UNITED STATES CHECKS 


The next business on the Consent Calendar was the bill 
(H. R. 8084) to authorize the destruction of paid United States 
checks. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
would the distinguished gentleman from Pennsylvania [Mr. 
Gnahau] mind an amendment that would make this limita- 
tion eight years? If the gentleman will agree to that amend- 
ment there will be no objection so far as I am concerned to 
this bill, but it ought to go over one full administration. 

Mr. GRAHAM. The gentleman from Texas was the objector 
the last time this bill was on the calendar and the gentleman 
asked me if I had any objection to striking out in line 9 the 
word “six” and inserting the word “eight,” and I stated to 
him I would accept that amendment. 

Mr. BLANTON, I have no objection, Mr. Speaker. 

Mr. GARRETT of Tennessee. The same amendment, of 
course, will have to be made in line 12, on page 2: 

Mr. GRAHAM. No; I beg the gentleman’s pardon. That 
refers to the statute of limitations and the other is the one 
that relates to the destruction of checks. 

Mr. GARRETT of Tennesee. I thought it was the intention 
to make the two harmonious. 

Mr. GRAHAM. There is no lack of harmony. The one 
exists independently of the other. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury and the 
Comptroller General of the United States, respectively, are hereby 
authorized and directed to cause to be destroyed all United States 
Government checks and warrants issued by the Secretary of the Treas- 
ury, the Postmaster General, the Treasurer and Assistant Treasurers 
of the United States, or by disbursing officers and agents of the 
United States, six full fiscal years prior to the date of destruction, 
which checks and warrants have been paid and form the paid-check 
files of the Treasury Department and of the General Accounting 
Office wherever stored under their respective control, after all unpaid 
checks and warrants have been listed as outstanding as now required 
by law: Provided, That such checks and warrants as, in their 
discretion, respectively, may be deemed necessary in the public interests 
or the legality of the negotiation of which has been questioned in any 
material respect by any party in interest may be preserved. 

Src. 2. All claims on account of any check, checks, warrant, or 
warrants appearing to have been paid shall be barred if not presented 
to the General Accounting Office within six years after the date of 
issuance of the check, checks, warrant, or warrants involved. 


Mr. BLANTON. Will the gentleman from Pennsylvania offer 
the amendment? 


So far as I am concerned per- 
I am not inter- 


Mr. GRAHAM. Mr. Speaker, I offer an amendment to strike | 


out in line 9, page 1, the word “six,” and insert “eight,” 
The SPEAKER. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 
The Clerk read as follows: 
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| Amendment offered by Mr. Granas: On page 1, line 9, strike out 
the word.“ six and insert in lieu thereof the word “ eight.” 


The amendment was agreed to. 

Mr. LAGUARDIA. Mr. Speaker, I offer an amendment. 

The SPEAKER. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. LaGrarpis: Page 1, line 9, after the 
word “States,” insert Except checks and warrants issued between 
the Ist day of April, 1917, and the Ist day of April, 1920.“ 


Mr. LAGUARDIA. Mr. Speaker, the purpose of the amend- 
ment 

Mr. BLANTON. Mr. Speaker, I reserve a point of order on 
the amendment. 

Mr. LAGUARDIA. Mr. Speaker, the purpose of the amend- 
ment is to preserve warrants and checks issued during the 
World War. They have warrants there covering over 40 or 50 
years, and certainly it will be no burden to preserve the war- 
time checks and warrants. 

These documents have historic value and will be of great aid 
in the future to historians coming to Washington to look up 
records and look up facts aud verify facts. 

Now, it seems to me that it would be a great mistake after 
going through the World War to pass a blanket bill destroying 
these checks and warrants. I hope the gentleman will not 
object to the amendment. It will preserve the checks issued 
during two or three years of the war. 

Mr. BLANTON. Mr. Speaker, I make a point of order 
against the amendment. It is not germane to the purpose of 
the bill. The purpose of the bill is to prevent a congestion of 
old papers in the hands of the Government, Its purpose is to 
destroy all checks within a certain time. 

Mr. LAGUARDIA. May I direct the Speaker’s attention in 
the same section to a provision that certain checks need not be 
destroyed if it is necessary for the public interest. My amend- 
ment specifies that certain checks shall not be destroyed. 

Mr. BLANTON. I believe the gentleman is right and I with- 
draw the point of order. 

Mr, GRAHAM. Mr. Speaker, I hope the amendment will not 
prevail. It is not desired by the department, it is not desired 
by the Comptroller General who requested that this disposition 
of papers be made. There is no reason why the checks should 
be preserved longer than eight years. 

Mr. LaGUARDIA. Does: the gentleman believe that the 
checks and warrants relating to loans to foreign governments 
should be destroyed? 

Mr. GRAHAM. No. This is left entirely to the discretion of 
the Secretary, and in his letter he says that he wants to get 
rid of the rubbish that is encumbering the vaults. They have 
no space for them, and it is largely to cover papers relating to 
the subtreasury that has gone out of existence. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from New York [Mr. LAGUARDIA]. 

The question was taken, and the amendment was rejected. 

The Clerk completed the reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


GRANT OF LAND TO THE CITY OF SPARKS, NEY. 


The next business on the Consent Calendar was the bill (H. 
R. 8590) granting certain lands to the city of Sparks, Ney., for 
a dumping ground for garbage and other like purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. BLANTON. Reserving the right to object, does the 
gentleman think that the United States Government ought to 
provide dumping grounds for all of the 48 States? 

Mr. ARENTZ. Oh, no; but does the gentleman see anything 
wrong in this bill? 

Mr. BLANTON. I think it is unwise policy for the United 
States to embark upon. — 

Mr. ARENTZ. This is a rough piece of ground outside of 
the city and there is no other place to put the garbage. It is 
valueless as far as any other use that can be seen for it, and 
this will be putting it to a good use. 

Mr, BLANTON. I do not want to see the Western States 
made a dumping ground. 

Mr. ARENTZ. Neither do I. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the southeast quarter of the southeast quar- 
ter of section 2, township 19 north, range 20 east, M. D. C., Nevada, 
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be, and the same is hereby, granted to the city of Sparks, Nev., for a 
dumping ground for garbage and other like purposes, upon condition 
that the city shall make payment for the land at the rate of $1.25 per 
acre within six months after the approval of this act: Provided, That 
there shall be reserved to the United States all oil, coal, or other 
mineral deposits found at any time in the land, and the right to 
prospect for, mine, and remove the same under such rules and regu- 
lations as the Secretary of the Interior may provide: Provided further, 
That the grant herein is made subject to any valid existing claim 01 
easements, and that the land hereby granted shall be urged by the 
city of Sparks, Nev., only for a dumping ground for garbage and other 
like purposes, and if the said land or any part thereof shall be 
abandoned for such use said land or such part shall revert to the 
United States; and the Secretary of the Interior is hereby authorized 
and empowered to declare such a forfeiture of the grant and to restore 
said premises to the public domain if at any time he shall determine 
that the city has for more than one year abandoned the land for the 
uses herein Indicated, and such order of the Secretary shall be final 
and conclusive, and thereupon and thereby said premises shall be re- 
stored to the public domain and freed from the operations of this grant. 


With the following committee amendments: 


Page 1, line 4, strike out the letters “M. D. C.” and insert in lieu 
thereof the letters“ M. D. M.” 

Page 2, line 5, strike out the word “urged” and insert in lien 
thereof the word “ used.” 


The committee amendments were agreed to. 

Mr. CRAMTON. Mr. Speaker, I offer an amendment on 
page 1, line 7, after the word “other,” strike out “like” and 
insert in lien thereof the word “ municipality,” and on page 2, 
line 7, the same amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 1, line 7, after the word “other” strike out the word “ like” 
and insert in lieu thereof the word “ municipality,” and on page 2, 
line 7, insert the same amendment, 


Mr. ARENTZ. Mr. Speaker, the amendment has been dis- 
cussed between the gentleman from Michigan and myself and 
it is perfectly agreeable to me. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title was amended. 

A motion to reconsider was laid on the table. 


TRANSFERRING M’KENZIE COUNTY, SOUTHWESTERN DIVISION JUDI- 
CIAL DISTRICT, NORTH DAKOTA 


The next business on the Consent Calendar was the bill 
(H. R. 290) to amend section 99 of the act to codify, revise, and 
amend the laws relating to the judiciary and the amendment to 
said act approved July 17, 1916 (39 Stat. L. ch. 248). 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 99 of the act to codify, revise, and 
amend the laws relating to the judiciary as amended by the act of 
July 17, 1916, be amended to read as follows: 

“Sec. 99. That the State of North Dakota shall constitute one judi- 
cial district, to be known as the district of North Dakota. The terri- 
tory embraced on the Ist day of January, 1916, in the counties of 
Burleigh, Logan, McIntosh, Emmons, Kidder, McLean, Adams, Bow- 
man, Dunn, Hettinger, Morton, Stark, Golden Valley, Slope, Sioux, 
Oliver, Mercer, and Billings shall constitute the southwestern division 
of said district; and the territory embraced on the date last men- 
tioned in the counties of Cass, Richland, Barnes, Sargent, Ransom, 
and Steele shall constitute the southeastern division; and the terri- 
tory embraced on the date last mentioned in the counties of Grand 
Forks, Traill, Walsh, Pembina, Cavalier, and Nelson shall constitute 
the northeastern; and the territory embraced on the date last men- 
tioned in the counties of Ramsey, Benson, Towner, Rolette, Bottinenu, 
Pierce, and McHenry shall constitute the northwestern division; and 
the territory embraced on the date last mentioned in the counties of 
Ward, Williams, Divide, Mountrail, Burke, Renyille, and McKenzie 
shall constitute the western division; and the territory embraced on 
the date last mentioned in the counties of Griggs, Foster, Eddy, Wells, 
Sheridan, Stutsman, La Moure, and Dickey shall constitute the cen- 
tral division. The several Indian reservations and parts thereof 
Within said State shall constitute a part of the several divisions 
within which they are respectively situated. Terms of the district 
court for the southwestern division shall be held at Bismarck on the 
first Tuesday in March; for the southeastern division, at Fargo on 
the third Tuesday in May; for the northeastern division, at Grand 
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Forks on the second Tuesday in November; for the northwestern divi- 
sion, at Devils Lake on the first Tuesday in July; for the western 
division, at Minot on the second Tuesday in October; and for the 
central division, at Jamestown on the second Tuesday in April. The 
clerk of the court shall maintain an office in charge of himself or a 
deputy at each place at which court is held in his district: Provided, 
That the Government of the United States shall incur no expense for 
rent, “light, heat, water, or janitor service for the building in which 
court shall be held until such time as the Government may erect its 
own court room: Provided further, That until such time as a publie 
building with court room and offices for court officials be erected at 
the city of Jamestown, all cases now pending in said central division, 
or hereafter brought there, be tried at Bismarck.” 


The SPEAKER. Without objection, the Clerk will correct 
the spelling of the word “ division” in line 23, page 2. 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was 
passed was laid on the table. 


TERMS OF UNITED STATES DISTRICT COURTS, MONTANA 


Mr. TILSON. Mr. Speaker, earlier in the day I understood 
the Speaker to say that he intends to recognize the gentleman 
from Maryland [Mr. HILL] to move to suspend the rules about 
4 o'clock. As that hour has now arrived I suppose that very 
soon the Speaker will recognize that gentleman. We have 
just now passed a bill authorizing the holding of an additional 
term of court in the State of North Dakota. The gentleman 
from Montana [Mr. Leavirr] states that there is a case in his 
State where he very much wishes to get permission to hold 
court. A unanimous report has been made upon his bill by 
the Committee on the Judiciary. In his behalf I ask unani- 
mous consent that we consider that bill at this time out of 
order. It is Calendar No. 152, H. R. 5701. 

Mr. GARRETT of Tennessee. Is there any hurry about it? 

Mr. TILSON. Yes. An additional place at which to hold 
court in his State for the convenience of the people there is 
very much desired. If it is not done now the matter will go 
over for two weeks. If there is no objection he would like 
very much to have it done to-day. 

The SPEAKER. The gentleman from Connecticut asks unani- 
mous consent that it may be in order to consider out of order 
at this time the bill (H. R. 5701) to designate the times and 
places for holding terms of the United States District Court 
for the District of Montana. Is there objection? 

Mr. HUDSPETH. Mr. Speaker, reserving the right to object, 
is it the intention of the gentleman to go on with the calendar 
after the bill he is asking for is disposed of? 

Mr. TILSON. If the Members will stay here, I shall be 
very glad to see them go on. 

Mr. HUDSPETH. I haye a bill on the calendar; the very 
next one. 

Mr. TILSON. I would be very glad to see the Members 
stay here as long as they can. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the title of the bill. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 92 of the Judicial Code of the United 
States be amended to read as follows: 

“Sec. 92. Montana: That the State of Montana shall constitute one 
judicial district, to be known as the district of Montana. Terms of the 
district court shall be beld at Helena on the first Mondays in April and 
November; at Butte on the first Tuesdays in February and September ; 
at Great Falls on the first Mondays in May and October; at Missoula 
on the first Mondays in January and June; at Billings on the first 
Mondays in March and August; at Glasgow on the first Mondays in 
July and December: Provided, That suitable rooms and accommodations 
for holding court at Glasgow are furnished free of all expense to the 
United States. Causes, civil and criminal, may be transferred by the 
court or a judge thereof from any sitting place designated above to any 
other sitting place thus designated, when the convenience of the par- 
ties or the ends of justice would be promoted by the transfer; and 
any interlocutory order may be made by the court or judge thereof in 
either place.“ 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
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Mr. BLANTON. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Texas makes the 
point of order that there is no quorum present. The Chair 
will count. 

Mr. BLANTON (interrupting the count). Mr. Speaker, as 
there is so nearly a quorum here I withdraw the point. 


SALE OF SURPLUS WAR DEPARTMENT REAL ESTATE 


Mr. HILL of Maryland. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 1129) authorizing the use for 
permanent construction at military posts of the proceeds from 
the sale of surplus War Department real property, and au- 
thorizing the sale of certain military reservations, and for 
other purposes, with certain amendments, which I send to the 
desk. 

The SPEAKER. The gentleman from Maryland moves to 
suspend the rules and pass Senate bill 1129, with certain 
amendments. The Clerk will report the bill. 

Mr. BLANTON. Mr. Speaker, I ask unanimous consent that 
the bill be considered as having been read. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the bill be considered as haying been read. 

Mr. BEGG. This is the only reading of the bill there is. 

Mr. BLANTON. But we all know what is in it. 

Mr. HILL of Maryland. Mr. Speaker, I object, 

The SPEAKER. Objection is heard. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Secretary of War be, and he is hereby, 
anthorized to sell or cause to be sold, either in whole or in two or more 
parts as he may deem best for the interest of the United States, the 
several tracts or parcels of real property hereinafter designated, or 
any portion thereof, upon determination by him that said tracts or 
parcels are no longer needed for military purposes, and to execute and 
deliver in the name of the United States and in its behalf any and all 
contracts, conveyances, or other instruments necessary to effectuate 
such sale and conveyance: Provided, That no part of any such tracts 
or parcels as are now actually occupied under lease by a post of the 
American Legion shall be sold until the expiration of any existing 
lease, 

NAME OF RESERVATION 

Anatasia Island, Fla. 

Andrew, Fort, Mass. 

Barrancas, Fort, Military Reservation, Fla. (that portion purchased 
in April, 1832, and reserved by Executive order of January 10, 1838, 
and subsequently transferred to the War Department). 

Battery Bienvenue, La. 

Boca Grande Military Reservation, Fla. (all except that portion 
reserved for and used as a marine hospital reservation). 

Casey, Fort, Wash. (that portion known as “ Shields Spring” tract, 
about 66 acres). 

Chickamauga and Chattanooga National Military Park, Tenn. (lot 
No. 30 and one-half of lot No. 32 on Caroline Street). 

Clinch, Fort, Fla. (remainder). 

Crockett, Fort, Fla. (lots Nos. 45 and 55, section 1, Galveston, Tex.). 

Dade, Fort, Fla. 

De Soto, Fort, Fla. 

Flag Island, Fla. 

Howard, Fort, Md. 

Jackson, Fort, La. 

Jackson Barracks, La. 

Key West Barracks, Fla. 

Macomb, Fort, La. 

Madison Barraeks, N. Y. (water lot). 

Martello Tower, West, Fla. (north portion, 10% acres). 

Martello Tower, East, Fla. (north portion, 10 acres). 

Mobile Bay (islands in), Ala. 

Moreno Point, Fia. 

Morgan, Fort, Ala. 

Newport News warehouses, Va. (that portion lying between the 
right of way of the Chesapeake & Ohio Railway and Virginia Avenue 
in the city of Newport News, and the said right of way of the said 
Chesapeake & Ohio Railway and the county road in the county of 
Warwick, and between Forty-ninth Street in the city of Newport News 
and the lands of the Old Dominion Land Co.). 

Norfolk, Fort, Va. 

Pensacola Military Reservation, Fla. (all but 552,000 square feet 
reserved for a fire-contro) station). 

Perdido Bay Military Reservation, Fla. (east side of entrance to). 

Perdido Bay Military Reservation, Ala. (lands west of and north of 
Bay La Launch). 

Perdido Bay Military Reservation, Ala. (lands on west side of en- 
trance to). 
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Pickens, Fort (Santa Rosa Island), Military Reservation, Fla. (por- 
tion comprising the east end of Santa Rosa Island). 

Pike, Fort, La. 

St. Andrews Sound Military Reservation, Fla, 

St. Josephs Bay Military Reservation, Fla. 

San Diego Barracks, Calif. 

Schuyler, Fort, N. Y. 

Ship Island, Miss. 

Smallwood, Fort, Md. 

Taylor, Fort, Fla. (the detached lot fronting on Whitebead Street 
between Louisa and United Streets in the city of Key West, Fla.). 

Three Tree Point Military Reservation, Wash. 

Townsend, Fort, Wash. 

Marsh Islands (opposite Powder House Lot Military Reservation) 
near Saint Augustine, Fla. 

Wingate, Fort, N. Mex. (that portion north of the right of way of 
the Atchison, Topeka & Santa Fe Railroad, 9,502 acres). 

Washington, District of Columbia (part of lot 4, square 377). 

Sec. 2, That prior to the sale under this act of any reservation 
created out of the public domain the Secretary of War shall make 
request upon the Secretary of the Interior to determine whether or 
not the State is entitled to any of the lands embraced therein under the 
so-called swamp land grant (act of September 28, 1850, Ninth Stat- 
utes, pages 519, 520), and if the Secretary of the Interior shall deter- 
mine that the State under the provisions of the said act is entitled 
to any lands therein, he shall cause such lands to be surveyed and 
patented to the State: Provided further, That upon request of the 
Secretary of War the Seeretary of the Interior may canse surveys to 
be made either as a whole or in two or more parts as the Secretary 
of War may request of any reservation or reservations authorized to 
be sold under this act. 

Sec. 3. The Secretary of War is hereby authorized, directed, and 
empowered, in the event it be found that any citizen of the United 
States, or the ancestors, the assignors, or the predecessors in title of a 
citizen, either separately or by tacking, shall have for a period of 
20 or more years immediately preceding the approyal of this act re- 
sided upon and occupied adversely or improved any part or parcel 
of the aforesaid designated property or exercised ownership thereof 
based upon a deed of conveyance, purporting to convey a fee simple 
title and executed 20 years or more prior to the passage of this act, 
and theretofore made by one claiming title to such part or parcel, 
to have such part or parcel so claimed separately surveyed if requested 
in writing by a claimant within 60 days after the service of written 
notice on such person or his tenant or agent that the United States 
claims such land and to thereafter convey title to the claimant 
by quitclaim deed upon payment of 10 per cent of the appraised value 
thereof: Provided, That any claimant who falls or refuses for more 
than 60 days after the notice herein provided to make written appli- 
cation for survey and submit satisfactory record and other evidence 
required by the Secretary of War to substantiate the claim that he is 
entitled to a quitclaim deed under the provisions of this section shall 
forever be estopped from exercising any claim of title or right of pos- 
session to the property: Provided further, That in carrying out the 
provisions of this section the Secretary of War shall not incur any 
expense other than that Incident and necessary to giving the notices 
required and surveying and platting such of the property as may be 
claimed by a citizen of the United States. 

Sec. 4. The net proceeds of the sale of the surplus War Department 
real property hereinbefore designated, and the net proceeds of the sale 
of surplus War Department real property, including net proceeds de- 
rived from the sale of surplus buildings heretofore authorized and not 
heretofore covered into the Treasury, shall be deposited in the Treas- 
ury to the credit of a fund to be known as the military post construc- 
tion fund, to be and remain available until expended for permanent 
construction at military posts in such amounts as may be authorized 
by law from time to time by the Congress: Provided, That where the 
lands sold were originally reserved from the public domain for mili- 
tary or other public purposes of the United States, before the deposit 
of the net proceeds of the sale into the Treasury there shall be de- 
ducted from the net proceeds of the sale and paid to the State in which 
the land is situated in each case the 5 per cent ag provided by the act 
of March 8, 1845 (5 Stat. p. 788), and similar acts, of the net pro- 
ceeds of the sale of all such lands as were reserved subsequently to 
the passage of such act or acts, but excepting and excluding, however, 
from such deduction the appraised value of any buildings or improve- 
ments that may have been constructed by the United States upon the 
said lands: And provided further, That estimates of the moneys to be 
expended from the said military post construction fund, including a 
statement of the specific construction projects embraced in such esti- 
mates, shall be submitted annually to Congress in the Budget. 

Sec. 5. In the disposal of the aforesaid property the Secretary of 
War shall in each and every case cause the property to be appraised, 
either as a whole or in two or more parts, by an appraiser or ap- 
praisers to be chosen by him for each tract, and in the making of such 


appraisal due regard shall be given to the value of any improvements 
thereon and to the historic interest of any part of said land, 

Suc. 6. In the event that any other department of the Government 
shall require the permanent use of all. or any part of any of the 
reservations herein authorized to be sold, the head of the department 
requiring the same shall, within 90 days after the approval of this act, 
make application to the Secretary of War for the transfer thereof, 
giving the specific reasons therefor, but no such transfer shall be 
made unless approved by the President. 

Sec. 7. After ninety duys from the date of the approval of this 
act, and after the appraisal of the lands hereinbefore mentioned shall 
have been made and approved by the Secretary of War, notification 
of the fact of such appraisal shall be given by the Secretary of War 
to the governor of the State in which each such tract is located as 
to such lands not to be turned over to other departments, and such 
State or county in which such land is located, or nrunicipality in or 
nearest which such land is located shall, in the order named, have 
the option at any time within six months after such notification to 
the governor to acquire the same or any part thereof which shall 
have been separately appraised and approved upon payment within 
such period of six nronths of the appraised value thereof: Provided, 
however, That the conveyance of said tract of land to such State, 
county, or municipality shall be upon the condition and limitation 
that said property shall be limited to the retention and use for 
public purposes, and upon cessation of such retention and use shall 
revert to the United States without notice, demand, or action brought: 
And provided further, That if the proper official or board of any such 
State, county, or municipality shall within such time limit notify the 
Secretary of War that said State, county, or municipality desires to 
exercise such option but has not the money available with which to 
make the payment, then said, land or such part thereof as ny have 
been separately designated shall be held for sale to such State, county, 
or municipality for a period not to exceed two years from the date of 
such notification: And provided further, That the sale of Fort Gaines, 
Ala., authorized to be sold under the act of June 4, 1924, may be 
consummated under the provisions of this section at any time prior 
to the public sale thereof as provided in said act. 

Sec, S. Six months after the date of the notification of said 
appraisal, if the option given in section 7 hereof shall not have been 
exercised in the manner herein specified, or after receipt by the 
Secretary of War of notice that the State, county, and municipality 
do not desire to exercise the option herein granted, the Secretary of 
War may sell or cause to be sold each of said properties at public 
sale at not less than the appraised value thereof, after advertise- 
ment in such manner as he may direct, 

Sec. 9. The expenses of appraisal, survey, advertising, and all 
expenses incident to the sale of the property hereinbefore authorized 
for disposition shall be paid from the proceeds of the sale of any of 
the properties sold under this act: Provided, That no auctioneer or 
person acting in said capacity shall be paid a fee for the sale of said 
property in excess of $100 a day. 

Sec, 10, A full report of all transfers and sales made under the 
provisions of this act shall be submitted to Congress by the Secre- 
tary of War upon the consummation thereof. 

Sec. 11. Hereafter if any real property acquired for military pur- 
poses becomes useless for such purposes, the Secretary of War is 
directed to report such fact to Congress in order that authorization 
for its disposition in accordance with this act may be granted. 

Sec. 12. The authority granted by this act repeals all prior legis- 
lative authority granted to the Secretary of War to sell or transfer 
any of the reservations herein designated. 


Mr. GARRETT of Tennessee (interrupting the reading of the 
bill). Mr. Speaker, if I may interrupt the reading of the 
bill long enough, may I ask the gentleman from Maryland a 
question? The gentleman from Maryland stated there were 
certain amendments. Are those committee amendments, or has 
the gentleman from Maryland individual amendments of his 
own? 

Mr. HILL of Maryland. They are all committee amend- 
ments, and I offer them all with the exception of the amend- 
ment on page 8, line 12. I am not offering that committee 
amendment because in the opinion of the chairman on appro- 
priations it cuts out the Budget. Otherwise all of the com- 
mittee amendments are offered. 

Mr. GARRETT of Tennessee. The gentleman is not offering 
that amendment? 

Mr. HILL of Maryland. I am not. In other words, I am 
offering all committee amendments except that. 

Mr. CARTER of Oklahoma. Are all of the amendments 
that the gentleman is offering committee amendments? 

Mr. HILL of Maryland. Yes, 

Mr. McSWAIN. Do I understand the gentleman to say, 
representing the committee, that he fails to report and fails to 
recommend oné amendment which the committee instructed 
him to report and recommend? 
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Mr. HILL of Maryland. I say that to the gentleman, be- 
cause it cuts out the Budget. 

Mr. McSWAIN. Was it not the intention of our committee 
to cut out the Budget? 

Mr. BLANTON. Mr. Speaker, the gentleman, under the 
rules governing suspension, can not do that. 

The SPEAKER. The gentleman may offer any motion he 
desires. 

The Clerk continued the reading of the bill. 

Mr. GARRETT of Tennessee (interrupting the reading). Mr. 
Speaker, if I may again interrupt the reading of the bill and 
have the attention of the gentleman from Maryland, there 
seems to be some confusion about the question of amendments. 
I do not know whether it will be agreeable to the House or 
not, but I have in mind a suggestion which I think would 
expedite the consideration of the bill and at the same time 
open it for amendment other than the amendments that the 
gentleman himself intends to propose. That is, that the bill 
be considered by unanimous consent; that the gentleman make 
a request that the bill be considered by unanimous consent. 
That will open it for amendment. As it is now, it will not be 
open to any amendment except such as the gentleman includes 
in his motion to suspend the rules. 

Mr. BEGG. Under what procedure could that be done? One 
man then could stop the consideration of the bill. 

Mr. GARRETT of Tennessee. That is quite true. I merely 
make the suggestion that the gentleman from Maryland ask 
unanimous consent and let us see what the result will be. 

Mr. HILL of Maryland. Mr. Speaker, unanimous consent 
would not be granted, because I know one gentleman who said 
that he would object to it. So far as the amendments are 
concerned, the only amendment not offered is the one to which 
I have already referred. 

Mr. JOHNSON of Washington. Regular order, Mr. Speaker. 

Mr. GARRETT of Tennessee. Mr. Speaker, I am not inter- 
ested in the question of amendment, but I am interested in 
getting the bill considered in the best way so that it may be 
open to such amendments as gentlemen desire to offer. Really 
I do not see why anybody should object to its being considered 
by unanimous consent and open to amendment. I assume the 
gentleman has the votes to pass it by suspension of the rules. 
I am not making any request. I am merely suggesting that 
the gentleman from Maryland ask it, 

A MEMBER. What would be the plan for closing the debate 
and reaching a vote? 

The SPEAKER. It would be considered in the House as in 
Committee of the Whole House under the five-minute rule. Where 
unanimous consent is given when the Consent Calendar is under 
consideration, under the ruling of Mr. Speaker GILLETT, the bills 
are considered in the House as in Committee of the Whole. 

Mr. HILL of Maryland. Mr. Speaker, a parliamentary 
inguiry. 

The SPEAKER. The gentleman will state it. 

Mr. HILL of Maryland. Should wnanimous consent be 
granted, it is my understanding the bill is read for amendment 
without any general debate on the bill. 

The SPEAKER. It will be considered in the House as in 
Committee of the Whole House. 

Mr. HILL of Maryland. I think it is only fair that there 
be at least 20 minutes on a side for those opposed and those 
favoring the bill. 
eo GARRETT of Tennessee. Mr. Speaker, a parliamentary 

quiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Tennessee. If the bill be considered in the 
House as in Committee of the Whole, if unanimous consent is 
granted, would not the gentleman from Maryland be entitled to 
recognition for an hour and control that time with the right to 
move the previous question? 

Mr. BEGG. If we want to pass this bill—— 

The SPEAKER, The Chair thinks that under the ruling of 
Speaker GILLETT it would proceed as with all other bills in the 
House as in Committee of the Whole with no general debate. 

Mr. HILL of Maryland. I think that there should be an ex- 
planation of the bill and an opportunity for opposition on gen- 
eral debate before the five-minute rule comes up. Mr. Speaker, 
in view of the late hour, I feel if it is considered under the 
five-minute rule we will probably never be able to pass the bill 
until next week, so I request that my motion stand. 

The SPEAKER. The Clerk will proceed with the reading of 
the bill. 

The Clerk resumed and concluded the reading of the bill. 

Mr. McSWAIN. Mr. Speaker, I demand a second. 

“The SPEAKER, Is the gentleman opposed to the bill? 

Mr. McSWAIN. As it stands, unamended. 
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Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent that a second be considered as ordered. 

The SPEAKER. Is there objection? [After a panuse.) The 
Chair hears none. The gentleman from Maryland is recog- 
nized for 20 minutes, and the gentleman from South Carolina 
is recognized for 20 minutes. 

Mr. HILL of Maryland. Mr, Speaker, I shall yield 10 min- 
utes of the 20 minutes to the gentleman from Tennessee [Mr. 
FisHer], and out of that 10 minutes he will agree to yield to 
those on his side of the House in favor of the bill. Of my 
remaining 10 minutes, I yield 4 minutes to the gentleman from 
IIlinois [Mr. Mappen]. [Applause.] 

Mr. MADDEN. Mr. Speaker, tbis is a bill to authorize the 
sale of a large amount of property now owned by the Govern- 
ment for military purposes. Much property owned by the Goy- 
ernment for military purposes is not necessary any longer for 
that use. There are about 320 Army posts, as I recall, and 60 
are as many as there should be. Many of those Army posts 
were created during the war. Much property has been acquired 
as a result of the war. It ought to be disposed of. All the 
property that is proposed to be disposed of by this bill was not 
acquired during the war, however, but it is no longer needed 
in the economic management of the military affairs of the 
country. The bill provides for the sale of this property, and 
I understand that the estimated value is about $20,000,000, but 
it is proposed that the amount received from the sale of the 
properties is to be placed in a special fund and later to be used 
as Congress may from time to time direct for the construction 
of permanent military posts for the accommodation of troops 
that may be assigned to duty from time to time at different 
posts throughout the country. Before any part of the money 
that is placed in this special fund can be expended by the War 
Department, the Secretary of War, under the act, if it be- 
comes an act, will be required to make an estimate of what he 
proposes to do to the Military Affairs Committee of the House 
and Senate. Those committees then recommend legislation that 
they think, after proper consideration, necessary to aceomplish 
the purpose, and after that is done and authority is granted 
for the expenditure of a given sum, the Director of the Budget 
then will be required under this bill to estimate the amount 
that may be expended during any given year to the House 
through the Speaker, which will be referred te the Committee 
on Appropriations and reported back after further investiga- 
tion to the House for its second consideration. 

Mr. BLANTON. Will the gentleman yield? 

Mr. MADDEN. Just wait a moment. While I am opposed, 
generally speaking, to the creation of funds of this soit I 
think the menace, if such it be considered, of a special fund 
is more than offset by the disposal of property which is now 
carried by the Government at an enormous expense and which 
will be disposed of by the passage of this bill. 

Mr. BLANTON. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BLANTON. These properties were paid for with the 
people's money, why should not the proceeds from their sale 
go back into the people’s Treasury? 

Mr. MADDEN. It will be in the people's Treasury, of course. 

Mr. BLANTON. It goes into a special war fund. 

The SPEAKER. The time of the gentleman from Illinois 
has expired. 

Mr. FISHER. Mr. Speaker, I yield three minutes to the 
gentleman from Kentucky [Mr. Vinson}. 

Mr. VINSON of Kentucky. Mr. Speaker, to-day we are 
considering the Army housing bill (S. 1129) under suspension 
of rules, which provides for 40 minutes’ debate with the privi- 
lege of amendment denied. This bill is an authorization of 
the sale of certain military reservations and provides the 
authorization to use the proceeds derived from the sale of this 
real property in such permanent construction at military posts 
as may be hereafter directed by Congress to be done. 

There is one particular feature connected with this legisla- 
tion which, certainly, is distasteful to me. I feel that it is 
incumbent upon me to register such thought, else it could 
well be said that I was in accord with such misuse of power by 
the executive branch of the Government. Some may complain 
that the bill is here under the rule which practically shuts off 
debate and conclusively prohibits a single amendment. I do 
not cherish such procedure, but the responsibility for it must 
be and is assumed by the gentlemen on the other side of the 
aisle, who are forwarding the administration program. 

The real objection to this legislation is more fundamental 
than that it should receive such limited consideration under 
the rule. To me, it is the passage of legislation by the duly 
constituted authority under compulsion from the executive 
branch of this Government. I am fully conyinced that this 
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bill should become a law, and despite my feeling that the legis- 
lative branch of our Goyernment is bending the knee to the 
Executive, I hope that the bill may become law. 

We are told in the testimony of General Conner, Assistant 
Chief of Staff, in his testimony before the joint committee 
of the Sixty-eighth Congress, in February, 1925, that— 

The Director of the Budget has ruled that he will not consider 
items of new construction until the Congress acts on this proposed 
legislation. Under this ruling there were eliminated from the 3926 
Budget items coyering the continuation of construction work on 
projects already authorized—the Infantry barracks at Fort Benning, 
Ga.; the Atlantic storage plant, Panama; the hospital at Schofield 
Barracks, Hawaii. The result is that until action is taken on the 
Pending bill no construction item can be brought before the Congress. 
The enactment of the pending bill will enable the War Department 
te submit yearly through the Budget a certain number of specific 
projects and will previde for the first few years funds from which 
the Congress may finance such specific items as it may approve. 
In short, the present legislation is necessary to enable the War Depart- 
ment to present to the Congress a request for money, 


And we were told by Hon. Dwight F. Davis, Secretary of 
War, — the hearings before our committee in January of this 
year, that 


You are probably aware of the Budget ruling that no items of new 
construction for the War Department will be considered by that 
bureau pending action on this legislation. 


From this and other specific statements before these com- 
mittees it is patent that the Congress of the United States is 
forced to sell this real estate which, for the time being prob- 
ably, is not serving the full purpose fer which it was procured, 
else no appropriation for permanent housing for our troops— 
construction of much-needed hospitals to shelter boys in uni- 
from from the elements. I submit that it is a further en- 
croachment upon the proper function of the legislative branch 
of our Government, and except for the dire need exhibited to 
protect the men who wear the uniform of our Army, constitut- 
ing the nucleus around which we may be compelled to organize 
vast forees in the future, I would not support it. 

But anyone reading the hearings before the joint committee 
of the Sixty-eighth Congress can well understand the emer- 
gency that prevailed. Just recently we had a very clear-cut 
issue presented us as to the conditions which obtained in the 
hospital facilities at Schofield Barracks, Hawaii. This House 
proclaimed its interest in the soldiery of this country, even 
though it is “a peace-time soldiery, in inserting in that defi- 
ciency appropriation bill the sum required to provide proper 
hospital housing for the sick men who may be ordered there 
for hospitalization. 

General Hart, in the hearings before the joint committees of 
the Sixty-eighth Congress, in February, 1925, as I have stated, 
made this very pertinent observation: 


Practically all available permanent barrack space is now being occu- 
pied by troops. Many of these temporary structures now being used as 
barracks are in extremely poor condition. The lumber has ghrunk, the 
foundations are rotting, and in many instances roofs are leaking to the 
extent that bunks have to be moved or covered during rainstorms, This 
has a very decided and undesirable effeet upon the morale of the troops. 

A most unfortunate feature is the fact that the large amount of 
money allotted under annual appropriations for maintenance and 
repair that goes into the upkeep of these buildings is a pure, waste, 
and although it is a pure waste there is nothing else to do; the men 
must be housed. In some instances it has been necessary to expend in 
one year practically one-third of the original cost on a barrack building 
in order to provide shelter from the elements, and money spent on such 
buildings merely tides over temporarily the present needs and has no 
effect on permanent relief; the waste is continuous. 

To cite a few instances indicating the wastage of repair funds: Dur- 
ing the last fiscal year this office has received requests from— 

Camp Lewis for an allotment of $230,000 for purely repair work, of 
which $60,000 is necessary for roofing, $90,000 for floorings and replac- 
ing rotten underpinnings, and $68,000 for other miscellaneous carpentry 
work, 

Fort Bliss for $194,000 for repairs, of which $80,000 is for flooring 
and roofs, 

Fort Benning for $71,000 for ordinary temporary repairs, This is 
in addition to the money that is being spent for tentage at this post. 

Fort Bragg for $120,000 for repairs to the roofs and underpinning. 

A considerable part of these requests must be met immediately. The 
roofs and underpinnings must be attended to if the buildings are going 
to be occupied, and after a lapse of two or three years there will be no 
evidence of the expenditure of this large amount, and the work will 
have to be done over. 

On the other hand, if this amount were available for expenditure on 
permanent structures, a far greater number of buildings could be taken 
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care of; moreover, the repairs would be permanent instead of being 
quickly lost through the deterioration of the temporary building. 

It is conservatively estimated that when soldiers are housed in tents 
the cost of tentage per man per year is $20. For the approximately 
3,000 men at Fort Benning this would amount to $60,000 per year. 
This is in addition to the money necessary for repairs to the tempo- 
rary buildings. 

The only solution of the problem is to replace the temporary build- 
ings as rapidly as financial conditions will permit, thereby alleviating 
this most unsatisfactory condition and, in addition, conserving the 
annual repair funds allotted for yearly maintenance and upkeep. 


Which statement very clearly signifies that, from a viewpoint 
of economy, the repairing of these temporary barracks is a 
losing game. 

In the hearings before our Committee on Military Affairs 
this year Secretary of War Davis, upon this subject, has the 
following to say: 


In the annual report of my predecessor for 1924 great stress was 
laid upon the condition of the war-time cantonments in which so 
many of our Army troops are living, and it was pointed out that to 
attempt to keep them in repair was a very uneconomical proposition. 

The present available temporary shelter is now, of course, In worse 
condition than it was last year, and it has been necessary to salvage 
many of these buildings either because of their unsafe condition or 
because of the necessity for securing material to repair other tem- 
porary structures. As an instance of the rapidity with which the 
temporary structures are becoming unfit for shelter, I invite your 
attention to the fact that on June 30, 1924, we had temporary bar- 
racks for 214.909 men. On June 30, 1923, we had temporary bar- 
racks for only 166,399 men in the United States, Panama, and Hawaii. 
In other words, nearly 23 per cent of this class of buildings have 
become unserviceable in the last year. When I say unserviceable I 
mean that the buildings have either burned, collapsed, or have been 
blown down by storms. This can be readily understood when it fs 
borne in mind that our cantonment buildings and their accompanying 
utilities, which were built during 1917 and 1918, under the stress of 
war conditions, were designed for temporary occupancy only. It is, 
of course, evident that these temporary structures can not be utilized 
much longer for shelter. 

The actual value of the temporary buildings destroyed by fire during 
the fiscal year 1925 was not great; the valne of the contents, how- 
ever, was very considerable, amounting to more than $650,000. 

While some fires oceurred in permanent Army posts, by far the 
greater proportion of the fire losses were suffered as the result of the 
burning of temporary wooden buildings. 

No graver problem faces the War Department to-day than that 
of providing adequate shelter. The officers commanding units in the 
field are in constant dread of the outbreak of a conflagration in 
groups of temporary wooden buildings which are being used for 
housing purposes; even greater than the apprehension of the out- 
break of fire in quarters and barracks is their dread of a serious fire 
in the temporary weoden structures which have of necessity been 
converted into hospitals. The danger of fire in the hospitals now 
used by the Army is, unfortunately, at its greatest during the summer 
months when those inadequate and dangerous buildings are employed 
not only for the hospitalization of the personnel of the Regular Army, 
but also of the members of the various civilian components and 
students of the citizens’ training activities who are in attendance 
at the annual training camps. That a harrowing loss of human life 
might ensue as the result of the burning of one of these temporary 
buildings of tinder-box construction is evident. The longer the War 
Department is compelled to use war-time structures for housing and 
hospitalization purposes the graver this danger becomes. 


It will be observed from his splendid presentation of the 
direct issue involved that between June 30, 1924, and June 30, 
1925, 23 per cent of the temporary barracks in the United 
States, Panama, and Hawaii had either burned, collapsed, or 
were blown down by storms, and that the value of the contents 
destroyed by the fires of these temporary barracks amounted 
to more than $650,000. 

In the hearings there are extensive tables showing the esti- 
mated sales value of the property which is ordered to be sold. 
It is charged that the properties authorized to be sold will 
not bring their fair worth, but the machinery under which the 
sale is made provides that the property be appraised by the 
War Department, and later, in section 8 of the bill, it is stated 
that the property must bring its appraised value. Now, the 
department, in 1925, submitted in the hearings the estimated 
value of certain property, and in the hearings before our 
committee in January I requested Mr. Davis, Secretary of 
“War, to insert a table showing the estimated sales value in 
1925 and this same value in 1926, It is interesting to note that 
15 pieces of property, located mostly in Florida, show a mate- 
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rial increase in their estimated value, 2 85 I insert these 
specific instances, as follows: 


Name of reservation 


tery 
Boca Grande Miltary Reservation, Fla. (portion) 
ast Sioc Es (remainder) 

Dade, 


e, 
St. Andrews Sound Military Reservation, Fla 
St. Joseph's Bay Military Reservation, Fla 


It strikes me as being a very good business proposition for 
the Government to make the sale of these properties, which 
they assert are useless to it, at a time when the increased ' 
values are shown to exist. Here we see an increase of more 
than $1,375,000 in estimated sales yalue as compared with the 
estimated value of 1925. 

Then the question must be estimated as to how the estimated 
sales compare with the cost value of the property, and to that 
question I will submit the statement of Mr. Secretary Davis 
in the hearings before our committee as follows: 


The cost of all parcels whose sales value is estimated at $21,459,- 
611.02 was $12,088,236.09. 


Gentlemen, I submit that it is almost as necessary to be 
patriotic in time of peace as it is in time of war, and any 
Member of this House who will read the testimony in respect 
of the housing condition for our Army can not keep from 
blushing with shame at the pathetic and pitiable condition in 
which the soldiery of this country finds itself housed. In the 
name of economy, in the name of humanity, and in the name 
of patriotism, I will support this measure. [Applause.] 

Mr. McSWAIN. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. LAGUARDIA]. 

Mr. LaGUARDIA. Mr. Speaker, the conditions just stated 
by the gentleman from Kentucky [Mr. Vinson] will not be 
remedied by this bill This bill does not appropriate or author- 
ize one cent for repairs. 

Mr. VINSON of Kentucky. Will the gentleman yield? 

Mr. LAGUARDIA. In just a moment. 

What this bill does is simply to authorize the sale of certain 
designated surplus land and real property. The gentleman 
from Illinois, the distinguished chairman of the Committee on 
Appropriations, is in error when he says that this money goes 
into a general fund. It does not go into a general fund. It 
goes into a special fund to be known as— 


the military post construction fund, to be and remain available until 
expended for permanent construction at military posts. 


It changes the whole policy of our fiscal system. 

If you pass this bill, gentlemen. you are establishing a 
new policy whereby every department will come in and ask 
to sell surplus property and put the proceeds into a special 
fund. This bill will haunt Congress for many years to come. 

In the second place, it does not provide clearly or intelli- 
geutly the manner in which this property should be sold. It 
leaves it entirely in the discretion of the Seeretary of War 
and allows him to go out and appoint appraisers, and in 
no way obligates the appraiser to act only for the interest of 
the Government. There is no provision making it mandatory 
to sell the property at public sale. This bill will surely pro- 
vide a boom for the real-estate speculators—no prudent busi- 
hess man would permit his property to be sold under the loose 
provisions of this bill. ; 

In the third place, you provide here that a municipality or 
State may purchase for the appraised price the same as a 
private person or private corporation, and yet if a private 
person purchases, he purchases the property outright, but if a 
city or State purchases the property, it must be purchased with 
a reverting clause, although it pays appraised value, provid- 
ing that the property is to revert back to the Government in 
case it ceases to be used for public purposes. There is no 
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reason for such limitation, except to discourage a State or 
municipality from buying. 

Further, you provide that anyone who has held this prop- 
erty adversely for 20 years must pay 10 per cent of the ap- 
praised value, contrary to any law of any State with respect 
to real property. Where land is held adversely for 20 years, 
title vests in the holder, and there is no reason for requiring 
any payment. 

Why, gentlemen, if the appraised value given in your report 
is any indication of what you are going to sell this property 
for, then let me tell you gentlemen the War Department does 
not know what it is talking about. If the appraised value 
given on the property at Fort Schuyler, in my city, is any 
indication of their knowledge of the value of the land to be 
sold, then I tell you that the War Department should not be 
intrusted with the sale of this land. You have 52 acres in 
the city. of New York, right in the growing section of the 
Bronx, with a right of way across the Sound to Whitestone, 
and you are placing that at $150,000. Why, it is ridiculous. 
Who appraised it? Is that the value to be fixed on the prop- 
erty? Who is going to buy it? Why, this bill will surely 
create “bargain day” for some people. If that particular 
piece of property is worth a cent, it is worth over half a million 
dollars. 

Gentlemen, if you are going to sell $20,000,000 worth of prop- 
erty and give the power to the Secretary of War not only to 
sell this property but to sell any other property which he may 
designate as being useless—and that is all he has to do under 
this bill—you are losing millions and millions of dollars of the 
people’s money. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. LAGUARDIA. I know there is need of repairs and of 
new buildings in the various military reservations, but this is 
not the way to provide for that condition. 

If the conditions are so bad, if soldiers are kept in dilapi- 
dated, unsanitary quarters, why has there been no appropria- 
tion for necessary repairs before this? Why it would take 
months; yes, years, before this money is ayailable. Do not tell 
me you haye the cash customers waiting. If the appraisal I 
have just cited is an indication of what you expect to get for 
your land, I venture to say that there are cash customers 
waiting. But you must give notice to the State first, and that 
requires time under the bill. So how can you say that this 
bill would provide for urgent necessary repairs? That is not 
the fact. If it is true that conditions are as bad in military 
reservations as was indicated on this floor to-day, it is a severe 
indictment against Congress. If the living conditions are so 
bad that soldiers and officers are not properly housed, that is 
the fault of Congress. I am willing to vote immediately to 
appropriate funds for necessary repairs. But that does not 
justify the passage of this bill. This bill is poorly, sloppily, 
inartistically drawn. I venture to say that not a line of it 
was written by any lawyer familiar with real-property law or 
real-estate practice. What is there to prevent an appraiser 
fixing a low valuation and tipping off a friendly customer? 
Why not write right into the bill the amendment suggested 
by the gentleman from South Carolina [Mr. McSwain], mak- 
ing it a crime for an appraiser to make a false valuation or to 
connive for the sale of property which he himself has ap- 
praised? And I repeat, why do we have to create a special 
fund? I predict that before this session is over the Navy De- 
partment and other departments will come in asking for the 
same privilege, and instead of simplifying Government book- 
keeping we are going to complicate and confuse it. Why, this 
system of special funds kept aside for specific purposes is con- 
trary to the very principle and fundamental of a Budget sys- 
tem. I notice that the committee tried to slip the Budget 
director right out of the bill, and now it is repentant and seeks 
to at least make the requests go through the Budget office. 
What General Staff officer suggested the amendment which put 
in a line and struck out, on page 8, line 12, the words, “in the 
Budget,” and inserted “by the Secretary of War”? That sug- 
gestion never came from a member of the committee. I can see 
the slick work of the General Staff in trying to slip that one 
across. It is at least comforting to see that the conscience of 
the gentleman from Maryland [Mr. Hur] would not permit 
him to go through with it. I wager, perhaps, the gentleman 
from Illinois [Mr. MADDEN] had something to do with the 
change back to the original wording. Why should not such an 
important bill be discussed under the rules of the House and 
open to amendment? There is no objection to selling surplus 
Government property. There is objection to this bill which 
permits the selling of millions of dollars of property without 
proper safeguards and without sufficient protection for the 
publie's interest. The proceeds of this sale should go into the 
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Treasury where it belongs, and Congress should appropriate 
necessary funds to make necessary repairs at military res- 
eryations. 

Do not permit this valuable property to be sold in such an 
unbusinesslike manner. There are pieces worth millions. One 
piece is valued at a half a million dollars. Why do not you sell 
the property intelligently ; put the money into the general fund 
where it belongs. There is no such thing as a property of the 
War Department; there is no such thing as a property of the 
Army; this is the property of the United States and should be 
dealt with accordingly. [Applause.] 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. LAGUARDIA. I can not; I have only five minutes. 

Mr. HILL of Maryland. I do not think the gentleman should 
misquote the bill. It is going to be sold at public sale, 

Mr. LaGUARDIA. Oh, there is nothing in the bill which 
makes public sale mandatory. The Secretary of War may cut 
up the land to suit himself; he may cut. off the front and sell 
that, and then, of course, the back land is of no value. He 
can dispose of it as he pleases. You do not have to be an 
expert in real estate to know that. Why does not the com- 
mittee bring in a proper bill to repair the barracks and the 
officers quarters; what is the use of going around this way? 
This is General Staff bill No, 1. 

Mr. BLANTON. It is General Staff bill 171. A 

Mr. LAGUARDIA. It is the only important bill that has 
come out of the committee. It surely is a General Staff bill. 

Mr. VINSON of Kentucky. Will the gentleman yield? Sec- 
tion 5 provides that the property must be appraised by one or 
more appraisers. Then in section 8 the property must bring 
the appraised value. 

Mr. LaGUARDIA. Yes; but who is going to do the apprais- 
net Where is the provision for proper advertising and publie 

e 

Mr. VINSON of Kentucky. In section 8 of the bill. 

Mr. LAGUARDIA. That only provides for the payment if 
there is advertising and if there is a public sale. 

The SPEAKER. The time of the gentleman has expired. 

Mr. McSWAIN. Mr. Speaker, I yield five minutes to ile 
gentleman from Texas [Mr. BLANTON]. 4 

Mr. BLANTON. Mr. Speaker, every dollar of the money 
that was spent for the purchase of all this. property was the 
people’s money, and came out of the Treasury of the United 
States. And every dollar of the proceeds derived from its 
sale should be put back into the people's Treasury of the United 
States. It ought not to go into any special War Department 
fund. Just as are done with other Government revenues, it 
should go into the general fund of the Treasury, which is the 
people’s fund. 

You notice a little provision which provides that the War De- 
partment will have no authority to pay an auctioneer more than 
$100 a day. Do you know why that was put in the bill? It 
was because Congress found that it could not trust the War 
Department. You remember the fact that our friend from 
Kentucky [Mr. Jonxsox] put in the Recorp some time ago 
showing a list of the unconscionable fees paid auctioneers by 
the War Department, where Government property was sold by 
the War Department, and our colleague showed that the War 
Department paid one man $48,000 for one day’s work and paid 
another man $52,000 for one day’s work. We have learned 
that.we can not trust the War Department altogether. Yet, we 
are about to put at least $20,000,000 and possibly $50,000,000 
proceeds from the sale of this property into a special War De- 
partment fund in the Treasury so that it can not be used for 
anything else. When it is placed in a special fund it can not 
be used for anything else. Some say, “They will have to 
come to Congress.” Do not you know that it is their purpose 
now to tie up and fix this money so that they may say, “ We 
are only asking that we may spend our own funds to our 
credit.” That is their purpose. They do not want to trust 
Congress. 

The Secretary of the Treasury is borrowing money every once 
in a while for our Government, and is paying interest on same 
to banks, and issuing certificates that draw interest. Would not 
it be ridiculous for the people of the United States to have to 
borrow from $20,000,000 to $50,000,000 and pay interest on it 
to outsiders when it had from twenty tọ fifty million dollars in 
the Treasury credited to this special War Deparment fund, 
but thus tied up so the people could not use it? 

Do you not know that if this $20,000,000 went inte the gen- 
eral fund of the Treasury it would permit the Secretary of 
the Treasury to borrow $20,000,000 less than he would have to 
do were it tied up in a special fund. and there would be $20,- 
000,000 less to pay interest on? And it is the people of the 


United States who lose, because they are the ones who will 
have to pay the interest. a 

Why not let the War Department come to Congress when 
they want money to construct new officers’ residences and new 
barracks? Why not let them put their cards on the table? 
Why not pass on each case as it arises? These officers always 
want money. Why put up a special fund in the Treasury for 
them? Why do they thus beat the devil around the stump? 
Why do not they let us authorize the sale of this property and 
then present to us for due consideration their building plans? 

The War Department will tie up $20,000,000 of the people's 
money so it can not be used by the Government for any other 
agency but the War Department. No one in this House would 
object to that part of this bill which authorizes the sale of 
surplus property. All of us are in favor of that. But we 
object to creating this special War Department fund. And we 
object to having that provision attached to this bill and the bill 
called up under suspension, when it can not be changed in any 
particular, but must be passed just as it is written, with no 
chance whatever to strike out of it this vicious proyision. 

Our friend from Kansas [Mr. ANTHONY], than whom there 
is no better posted man on military affairs, a few days ago told 
the truth when he said that the War Department might tell 
Congress where to head in, as it was about a 50-50 proposi- 
tion as to whether the Congress was running the War Depart- 
ment, or whether the War Department was running the Con- 
gress. As a matter of fact, it is the War Department that is 
running Congress, It is true that the War Department, with 
a little help from the Navy Department, is running the Govern- 
ment of the United States. 

It is not satisfied with the millions of dollars that it an- 
nually expends on its legitimate business, nor is it satisfied 
with the millions of dollars it expends on rivers and harbors 
in its engineering department, it is not satisfied with millions 
of dollars but it is continually dishing in here and there, until 
it now has quite a number of its officers helping to run the 
District of Columbia, and on special commissions, and on 
special boards, and on budgets, and on this and that, all want- 
ing huge sums of money to spend. 7 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. BLANTON. Oh, I know the gentleman is a spokesman 
for the War Department, and he can get his own time, as mine 
is.about exhausted, and I can not yield. ` 

I want it to be the War Department of the United States 
Government, and not to be the War Department’s United 
States Government. I want the Government of the United 
States to run its War Department, and not its War Depart- 
ment to run the Government of the United States. 

If we could only have a record vote on the passage of this 
bill, there would be a chance to defeat its passage. But this 
is the kind of a bill that is always pushed through under a 
suspension of rules, where you can not change “the dotting of 
an ‘i’ or the crossing of a ‘t,’" and there is never a roll call. 
But the people will some day find out who it is that is re- 
sponsible for the passage of such measures. And in my judg- 
ment they are going to hold this administration responsible, for 
without the approval of this administration, this bill could not 
pass this House, 

I wish that Jim Mann, of Illinois, was back in the House; 
I wish you would read a speech he made a number of years 
ago on this very subject. He said that we must let the War 
Department and the Navy Department come to Congress for 
their needs. 

Mr. JOHNSON of Washington. In this bill they do have to 
come to Congress. 

Mr. BLANTON. If Congress wants to use $1,000,000 in this 
fund for any special purpose it could not do it. It could not 
use a cent for any purpose except for War Department pur- 
poses. This money belongs to the people and should not be 
tied up in this way. It is an injustice to the people. 

Mr. FISHER. Mr. Speaker, I yield one minute to the gen- 
tleman from Maryland [Mr. LINTHICUM]. 

Mr. LINTHICUM. Mr. Speaker, I can not conceive of any 
bill with more common sense in it than there is in this bill. 
[Applause.] It disposes of certain property which the Govern- 
ment does not need and puts the money where it can be used 
for military-post funds, which it does need. Anybody that 
has visited the military posts and the hospital knows that the 
Government needs this money. The money is perfectly safe. 

It goes into the United States Treasury, our Treasury, I will 
say to the gentleman from Texas [Mr. BLANTON], and it can 
not be appropriated except through an act of Congress. It is 
subject to appropriation just the same as any other fund that 
belongs to the Government. I think this is a common sense bill 
and I sincerely hope that the House will pass it. [Applause.] 
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Mr. McSWAIN. Mr. Speaker, I yield three minutes to the 
gentleman from Ohio [Mr. Speaks]. 

Mr. SPEAKS. In its ultimate purpose and effect, this bill 
is unfair to the Army, unjust to the people of the country, and 
will eventually be a source of embarrassment to Congress. In 
the two minutes allotted me it will, of course, be impossible 
to state in detail my reasons for taking this view of the sub- 
ject. However, I do call attention to the provision which 
makes it particularly objectionable, that is, diverting moneys 
belonging to the general revenues of the Treasury and, almost 
without precedent, employ them in establishing a special fund 
to be ingeniously used in unwarranted expenditures for mili- 
tary purposes. No one objects to the sale of these lands, In 
fact, scores of similar tracts should be sold or transferred 
from the War Department to other governmental agencies. 
This subject was discussed when the Army appropriation bill 
was being prepared last year. The gentleman from Kansas, 
chairman of the subcommittee, stated that the Secretary of 
War was invited to make suggestions relative to new con- 
struction, but— 


to our great surprise when that report came to Congress the War 
Department submitted a list of about $20,000,000 worth of surplus 
property that might be sold, and a list of new construction totaling 
over $115,000,000. The amount requested for new construction was 
so stupendous that it stupefied Congress. 


This bill will initiate a great military building program 
wholly unwarranted by existing conditions and, without justi- 
fication, add to the burdens of this nature against which our 
people are protesting. Instead of reducing overhead charges 
by concentrating the troops in larger units at advantageous 
points, the program to be carried out under this bill will 
encourage construction at posts and places suiting the con- 
venience of those directing affairs rather than the interests of 
the country at large. 

When the Army appropriation bill was under consideration 
two weeks ago the question of these “sick men in shacks” 
was under consideration. The gentleman from Arkansas [Mr. 
Winco] cited his experience and observations in a recent visit 
to Hawaii. He said: 


That is something that I can not understand. They ought to be 
criticized for that. They have magnificent barracks, they have as 
handsome a clubhouse for officers as you will find in any resort in 
Florida or anywhere else. They have a wonderful place, and it made 
my blood boil to see the shacks in which they placed those sick boys. 


They had not asked for funds with which to build hospitals, 
but they did ask for and seeure funds for magnificent quarters 
and barracks. The efficient chairman of the subcommittee on 
military appropriations [Mr. ANTHONY] states that no request 
for funds to be used in constructing Army hospitals has ever 
been refused. 

Mr. FISHER. Mr. Speaker, I yield two minutes to the gen- 
tleman from Maryland [Mr. Tri Nos]. 

Mr. TYDINGS. Mr. Speaker, I think what the gentleman 
from Ohio [Mr. Srxaks] has called to your attention are not 
altogether the accurate facts as they exist. I have visited a 
number of military posts in my own State and elsewhere. 
Some of them came into being during the World War, and I 
think perhaps your experience has been similar to mine. We 
all know that those buildings were temporary buildings in a 
great many instances, and since the war is over they have 
been used as divisional posts and used as training centers for 
the Regular Army. The enlisted men in many of these posts 
are living in temporary shacks. The roofs are not suitable. 
There is nothing to invite a man to stay in the Army: In 
my own State we have a number of old forts, some of them 
having been owned by the Government for a hundred years 
that are absolutely useless for military purposes. They are 
grown up with weeds; they do not bring a dollar into the Treas- 
ury of the United States. On the contrary, they have to have 
caretakers as sort of night watchmen to look after them. 
What can be fairer or more economical than to sell these 
posts that are of no value at all to the Military Establishment 
and let the Government, through the War Department, re- 
habilitate these posts, which are to be permanent military 
establishments, where rehabilitation is needed. I can not see 
any objection to that. I do not believe the Secretary of War 
is going to spend the entire $20,000,000 building officers’ quar- 
ters. I believe both the enlisted men and the officers will 
benefit by the passage of this bill and the morale and efficiency 
of the Army improved, sell what is useless, and apply the 
proceeds to the needed repairs to our permanent posts rather 
than keep what is useless and allow what is needed to deterio- 
rate through lack of funds. [Applause.] 
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Mr. HILL of Maryland. Mr. Speaker, I yield half a minute 
to the gentleman from Washington [Mr. JOHNSON]. | 

Mr. JOHNSON of Washington. Mr. Speaker, this is a proper 
bill. It will start a program of housing for the soldiers. It 
will enable Budget recommendations to bé made. In the State 
of Washington we have property that the War Department has 
desired to sell through act of this Congress for 20 years, but 
we haye not been able to get action. Also in that State we 
have one great cantonment, Camp Lewis, with literally millions 
of dollars of Government property going to waste, with no 
protection against weather, to say nothing of soldiers im- 
properly housed. I think the bill should pass. Then, pending 
sales, the War Department should begin building, using the 
fund on the plan that the reclamation fund is successfully 
used. [Applause.] 

Mr. FISHER. Mr. Speaker, I yield one minute to the gentle- 
man from Florida [Mr. GREEN]. 

Mr. GREEN of Florida. Mr. Speaker, this bill does not meet 
my views in every particular, but the Committee on Military 
Affairs was kind enough to accept the amendments as offered 
by me for the protection of the interest of the State of Florida, 
consequently I think it probably is in as good shape as I may 
hope to get it. 

The price of land in the State of Florida is very high and 
will go still higher, but if these military reservations are now 
sold several million dollars will be received from the sale of 
the reservations in Florida alone. 

The money derived from the sale of these reservations should 
go into the General Treasury of the Government, as the pur- 
chase price of same came from the Treasury. I have no fear 
of the Congress failing to provide safe and suitable quarters 
for our Army officers and soldiers. I am always ready to vote 
to provide money for their necessities. 

Mr. FISHER. Mr. Speaker, several years ago there was con- 
siderable criticism of the War Department because of the fact 
so much real estate was held by them for which they had 
no use. A part of this surplus property was authorized to be 
sold by Congress and many sales were made. The terms of 
the bill under which these sales were made are very nearly 
the same as in the bill we are now considering. 

There can be no sound reason shown why this unused real 
estate should remain idle. It should be sold to the States, 
counties, and municipalities if they want it for a public use, and 
under the terms of the bill it can be bought by them if they 
exercise the option given them of six months’ notice after the 
passage of this bill and the appraisement provided they will 
pay the appraised value. 

If sold to private interests, as most of it will be, these large 
tracts of land will be placed on the tax books of the several 
States, counties, and municipalities where the tracts are lo- 
cated. The property would become a valuable asset, and out- 
side of the taxes to be assessed on the property there would be 
revenues brought about by its development. 

As applied to one of the States in which some of the surplus 
property is located, there is a provision in the laws of the 
United States, passed by the Congress when this State was ad- 
mitted to the Union, which provides that 5 per cent of the 
sale price of public land after deducting for improvements 
will go to the State’s school fund. The money received in 
other cases where no such deduction is made from the sales of 
the various properties after all the expenses are paid will be 
deposited as a military post construction fund not appropriated 
until a law has been passed authorizing its expenditure for the 
various projects and proper appropriations made thereafter by 
the Cengress. It is well known that many of our military posts 
are in a very bad condition. In many cases enlisted men of the 
Army and Army Officers with their families are housed in the 
poorest sort of quarters. Frequently there are leaking roofs 
and rotting walls. It will be a grand opportunity to do the 
right thing for properly housing our Army by building proper 
quarters. I urge your support of the bill and I hope that we 
can speed the day when we can pass a bill authorizing the 
Army post projects to be built out of a large fund which has 
been accumulated from the sales provided for in this bill. 
[| Applause. ] 

Mr. HILL of Maryland. The gentleman from South Carolina 
[Mr. McSwaty] has seven minutes more, and I understand he 
has only one more speech. I yield two minutes to the gentle- 
man from New York [Mr. SNELL]. 

Mr. SNELL. Mr. Speaker, it seems to me this bill simply 
presentS a sane, sensible, practical business proposition. 


What is the first thing any private corporation would do if it 
had property it did not have any use for and needed the 
money for other purposes in connection with its business? theman from Alabama [Mr. HII] limiting t 
The very first thing it would do would be to sell under the 
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best conditions possible. What is the condition that confronts 
us to-day in regard to this surplus property of the Army? 
We do not need it any more for military purposes, but we 
do need the money we could get for the sale of this property 
to build better places for the soldiers to live in. That is the 
exact proposition that is before us at the present time, and 
there is only one sensible thing to do, and that is to sell the 
property and stop the expense of caring for it. When we had 
the Military Affairs Appropriation bill before us the other 
day several Members on the floor of the House showed deep 
interest in the condition of the various permanent buildings 
in which we house our soldiers at the present time, and special 
attention was called to the various hospitals where we have 
kept soldiers, and the deplorable conditions surrounding them, 
and also to the number of soldiers living in temporary quar- 
ters. If we sell this property we will not only be disposing 
of something we do not want, but we will be getting money 
to buy what we do want. Now, I do not claim, and no one 
claims, that this will furnish all the money that is necessary 
to properly house the men, but there is certainly no reason 
in God's world why we should not sell what we do not need 
and use the money for other things which we do need, and 
go as far as possible in obtaining the things that are neces- 
sary and desirable for better caring for the Nation's soldiers. 
[Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. HILL of Maryland. May I ask the Speaker how much 
time I have remaining? 

The SPEAKER. Three and a half minutes. 

Mr. HILL of Maryland. I have only one more speech. 

Mr. McSWAIN. Mr. Speaker and gentlemen of the House, 
I believe that this bill illustrates, as well as any bill can, the 
danger of undertaking to legislate by a suspension of the rules 
that it has taken 600 years’ struggle of the Anglo-Saxon people 
to build up. When a bill comes in like the bill the other day 
on the public-buildings program which involved only one propo- 
sition, to wit, to spend $165,000,000, it is relatively easy to 
decide. But here is a bill which involves a vast range of 
propositions and, as I have said in the committee, and I re- 
peat here after mature reflection, that I believe there are 
enough legal propositions involved in this bill to keep the 
Supreme Court busy for five years with nothing else to do ex- 
cept to undertake to adjudicate the issues that can be made, and 
may be made, and probably will be made, growing out of the 
facts attending the various conflicts arising in regard to this 
property. This property is situated in 14 different States, in- 
volving 42 different tracts. Some gentlemen who may be 
already committed to this bill will find it loaded with trouble, 
because I understand that a motion to suspend the rules will 
not be entertained until the names of sufficient Members have 
already been laid on the Speaker's desk to justify the con- 
clusion that it is inevitable that the motion will prevail, and 
the rules of legislation will be swept aside by a two-thirds 
vote and the rules will be suspended and the bill will be passed. 

Mr. SPEAKS. Will the gentleman yield? 

Mr. McSWAIN. Just for a question. ` 

Mr. SPEAKS. The gentleman from New York mentioned the 
fact that an appropriation was necessary for hospitals. We 
immediately appropriated $450,000 when the matter was men- 
tioned to the House. The chairman of the subcommittee on 
appropriations informs me that no requests for funds to erect 
Army hospitals have ever been refused. 

Mr. McSWAIN. I will answer the gentleman, I have not 
time to wait for the other gentleman. I have not heard of 
any refusal. I have been watching the appropriations with 
regard to the provisions for hospitals for the enlisted personnel 
of the Army, and I do not believe there is a Member on the 
floor who has ever heard of any appropriation to take care of 
the sick soldiers in the Regular Army, having been denied. 
Here is the point, gentlemen, I assume that every piece of 
legislation ought to come in with great deliberation and care. 
Let me tell you something. This bill came from the Senate 
January 6. It was referred to the House Committee on Mili- 
tary Affairs and the report came ont on January 7. The State 
of Florida has 26,000 acres of land involved in this bill. The 
State of Florida under the land act passed in 1850 owns one- 
half of the whole 26,000 acres. This is under what is known 
as the swamp land act, and under this bill, as it came from 
the Senate, there was no provision to care for it, and we came 
back in here and asked that the bill be recommitted to the 
Committee on Military Affairs. 

Though under the original commitment there had been 11 
amendments to the bill, including the amendment of the gen- 
auctioneers’ fees 
to $100 a day, yet when it came back undér a recommitment 
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there were 17 amendments that were placed in the bill. But 
one of these has been abandoned by those in charge of the bill. 

Furthermore, since this report was filed, I am of the solemn 
conyiction that the interests of the Government and of the 
Treasury are not safeguarded with regard to appraisal and 
sale, 

Gentlemen, the officers of the Regular Army are not business 
men. Through a little interrogation and an amendment of a 
bill, I saved to the Government of this country with regard to 
the purchase of some land at Fort Bliss, which was recom- 
mended by the Chief of Staff and the commanding general in 
charge of that area, $281,140. They are not business men. 
They have already made a partial appraisal and have estimated 
the value of these lands, and with regard to Madison Barracks 
in New York City, which was bought 113 years ago at a cost 
of $1,600, they estimate it will sell for $500. One hundred and 
thirteen years ago a little lot down there on the water front 
by Madison Barracks was purchased by this Government for 
$1,600 and these Army officers say it will only bring $500 
to-day. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. McSWAIN. Just for a question, and make it short, 
please. 

Mr. LAGUARDIA. The piece of land over here in Virginia 
was bought in 1923, and now they are selling it? 

Mr. MoSWAIN. Yes; down here at Newport News, Va., 
real estate was bought at a cost of one-third of a million dollars 
and we spent two and a quarter million dollars upon it in 
warehouses, and now they tell us it will sell for only $580,000. 
Thus, we lose about $2,000,000. Right here in the city of 
Washington I happened to see this morning a lot that was 
bought 52 years ago for $3,500, and these officers of the Army 
come in and estimate that this property, right here at 1913 E 
Street NW., will only bring $4,500 after the lapse of 52 years. 

There are 26,000 acres of this land in Florida. Who is to 
appraise it? Who is going to buy it? Will appraisers and 
bidders conspire? Here is what I submit to you, gentlemen. 
This bill ought to come up for amendment in Committee of the 
Whole House. Of course, it will not, but I want the country to 
know that the Members have already voted on this bill. : Where 
did they vote? They voted in their offices when somebody 
went around polling them to see if two-thirds would vote to 
suspend the rules and pass the bill. We legislate not in the 
Halis here. We legislate not where our constituents think we 
legislate. We legislated back yonder in our offices, when we 
had never read the bill. 

Mr. BEGG. Will the gentleman yield for one question? 

Mr. McSWAIN. Surely. 

Mr. BEGG. Where does the gentleman get such information 
as he is giving to the House? I never heard of anything of 
that kind. $ 

The SPEAKER. The time of the gentleman from South 
Carolina has expired. 

Mr. McSWAIN. I got it from a very authoritative source, 
and, if the gentleman insists, I will tell it. Nobody denies it. 

Mr. BEGG. I would like to know. 

Mr. MoSWAIN. Does the gentleman deny it? 

Mr. BLANTON. And if we could vote this bill down now, 
it would come up in the orderly way. 

Mr. McSWAIN, If the Speaker orders it, I will withdraw 
my words. But my informant is a Member of this House, 
whose word no man will question. 

The SPEAKER. The time of the gentleman. from South 
Carolina expired some time ago. [Laughter.] 

Mr. McSWAIN. I beg your pardon, Mr. Speaker. 
little deaf when I am talking loud. [Laughter.] 

Now, Mr. Speaker and gentlemen of the House, just to 
illustrate the danger and unwisdom of legislating in this man- 
ner let me call your attention to the fact that after this bill 
was recommitted to the Committee on Military Affairs, one 
amendment of the 17 amendments placed thereon was at the 
suggestion of the gentleman from Florida [Mr. Sears], who 
advised the committee that an American Legion post had 
built a house on one of these parcels of land in Florida under 
a lease in the nature of a revocable license; and to the com- 
mittee, in order to take care of him, added a proviso, in line 6, 
on page 2, to the effect that no parcel of land should be sold— 


now actually occupied under lease by a post of the American Legion. 


But for the fact that Mr. Sears called this to the attention 
of the committee, after recommitment, our committee would 
never have known anything about this fact, and the building 
of the American Legion would have been sold and the pro- 
ceeds of the sale put into the Treasury of the United States 
unless there had been much litigation to prevent same. Now, 
as a matter of fact, I find that the information furnished by 
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the War Department discloses the fact that a Young Men's 
Christian Association is using one parcel of iand; that numer- 
ous parcels are used for lighthouses, life-saving stations, one 
for a hospital, one for a college, and one parcel near Tampa 
is occupied by the Pilots’ Association, which was permitted to 
build nine houses. Why should not all these cases have been 
taken care of by exceptions and provisos? I am afraid that 
when some Members get home and some of their constituents 
interested in these various institutions ask them why the 
Young Men's Christian Association and the hospital and the 
college and the Pilots’ Association were not given the same 
treatment that the American Legion was given, some Mem- 
bers may be in a very embarrassing situation. This well 
illustrates the dangers of legislating, not by deliberation but 
by solicitation and by polling the Members in their offices 
before they have ever read the bill or know anything about 
it and have only the ex-parte statement of the individual con- 
ducting the poll. 

Mr. Speaker and gentlemen of the House, many of these par- 
cels of land are subject to franchises and licenses which are 
very valuable to the Government, but which will doubtless be 
practically given away under the method of sale to be con- 
ducted by the Government. For instance, one of the parcels is 


subject to 15 licenses to such concerns as railroads, telephone 


companies, lumber companies, merchants, power companies, and 
so forth. I apprehend that appraisers who may be in collusion 
with prospective bidders will argue that the land is encumbered 
by the licenses and that therefore the value should be ap- 
praised lower on that account. Yet, I predict that some of the 
purchasers who will buy enormous bargains when this land is 
sold will collect enough money from these very licensees to pay 
the whole purchase price of the lot of land itself. For illustra- 
tion, the purchaser will go to these railroads, water companies, 
lumber companies, telephone companies, and say to them, in sub- 
stance, as follows: “I have bought this land from the Gov- 
ernment and you are occupying a portion under a revocable 
license, and you get off or pay me ten thousand, fifty thousand, 
or a hundred thousand dollars,” as the case may be, and rather 
than relocate tracts and its lines and other businesses, the 
licensees will pay the price and thus the buyer, whose property 
is actually enhanced by these railroads, power lines, telephone 
companies, lumber companies, and so forth, will collect from them 
every dollar that he has paid the Government, and more, and 
have the whole amount of land, perhaps thousands of acres, 
absolutely free. The presence of these various franchises and 
licenses actually enhances the value of the property. 

So, Mr. Speaker, my desire is to safeguard the Government. 
and to see that this property brings its reasonable value, and 
for that reason I proposed to offer the following amendments 
if the bill could haye been considered, as it should have been, 
5 hae Committee of the Whole House on the state of the 

nion. 


Amendment offered by Mr. Meswalx: On page 11, after line 19, 
insert a new paragraph to read as follows : 

“Sec, 13. That no person who shall have served in any capacity in 
connection with the appraisal of any one or more parcels of property 
herein authorized to be sold shall bid upon or purchase directly or indi- 
rectly, either for himself individually or as agent for any other person, 
firm, association, or corporation, any parcel of said property, and any 
person who shall violate any provision of this act, or who shall conspire 
with one or more persons to violate same, or shall conspire to depress 
or minimize the appraised value thereof, or to chill the bidding at the 
sale thereof, or to bring about any situation or state of facts intended 
and calculated to cause said property or any part thereof, to sell for 
less than the reasonable market value thereof, shall, upon indictment, 
trial, and conviction thereof, be sentenced to pay a fine not more than 
$100,000 or imprisonment not longer than 10 years, or both, at the 
discretion of the court.” 

Amendment offered by Mr. McSwars: Page 8, line 16, after the word 
“by,” strike out the words “and appraiser or“ and insert in lieu 
thereof the word “ three.” 

Amendment offered by Mr. McSwain: Line 19, at the end strike out 
the period and insert a comma and add the following: “and said ap- 
praisal shall not be published, but shall be kept confidential between 
the appraisers and the War Department, and any violation of this obli- 
gation of secrecy on the part of any one of the appraisers, or of any 
officer or employee of the War Department, or of any other person com- 
ing into possession of information relating to said appraisal shall be a 
misdemeanor, and any person upon indictment, trial, and conviction 
therefor shall be fined not exceeding $10,000 or be imprisoned not ex- 
ceeding one year, or both, at the discretion of the court.” 


The purpose of these amendments is to prevent collusion 
between the appraisers and prospective bidders so as to insure 
a fair appraisement and a fair sale. It was a serious mis- 
take for the War Department ever to publish its own estimate 


4814 


of these values, which aggregate only about $7,000,000, when, 
in my judgment, the property should sell somewhere between 
$30,000,000 and $50,000,000. If the War Department thinks 
that real estate brokers and agents were born yesterday and 
do not know their business, then the War Department will 
wake up after this vast asset of the Nation is gone to find 
out that the real estate speculators and manipulators have 
cleaned up on the Government out of this deal perhaps $20,- 
000,000 or $25,000,000. 

Many of us believe that very unfair advantage was taken 
of the Government in the sale of surplus war material after 
the war was over. Those experiences are remembered by 
us who are now trying to safeguard the Treasury, but they 
are also remembered by the shrewd and sagacious speculators 
and dealers who will be in the market to buy these vast tracts 
of land in Maryland, in Florida, in Alabama, and in Louisiana. 
This Government is entitled to the benefit of the unearned 
increment that these parcels of land have acquired through 
the labor and toil of the 115,000,000 people who earn the 
$65,000,000,000 of income per annum for the people of this 
Nation. It is easy to say, as the War Department does with 
regard to many of these parcels, “it costs nothing,” but, as 
a matter of fact, there is not a parcel of land to be sold that 
has not cost blood, and tears, and toll of countless millions, 
dead and alive. 

I know that most of this land ought to be sold, but I fear that 
it is not to be sold in any proper business sense, but is to 
be “given away” and sacrificed for perhaps less than 50 per 
cent of its true value. Therefore, I am opposed to surren- 
dering those rules that have grown up through hundreds of 
years to guarantee prudent legislation and insist that it is 
the duty of the Members of this House to consider this bill 
line by line and word by word and to entertain motions to 
amend this bill. 

It is an undue responsibility to impose upon the shoulders 
of the Military Affairs Committee. When we first had it we 
put on 11 amendments, and realizing that we had made a 
grievous mistake we asked that the bill be recommitted, and 
then we put on 17 more amendments, and I believe that if the 
bill had stayed in the committee another week the committee 
would have adopted perhaps 17 more amendments, and I be- 
lieve would have adopted the 2 amendments which I at that 
time had not thought of, but subsequently prepared and had 
ready to be offered, if the request-of the gentleman from Ten- 
nessee [Mr. Garrett] had been acceded to by those in such a 
terrible rush to put through this bill. 

But, Mr. Speaker and gentlemen, I know this protest is vain. 
The heads have already been counted. The die has already 
been cast, We have met, not to deliberate but to officially 
approve of that which two-thirds of the Members of this 
House have promised in advance that they will approve. I 
fear that some of them when they get home and begin to be 
importuned by the various persons holding licenses on these 
lands, by the Young Men’s Christian Association, by the col- 
lege, the hospital, by the Pilots’ Association, by the light- 
house keepers, and the life-saving station, then they will find 
it very hard to explain why they agreed to legislate with their 
eyes shut and to vote for a bill that is loaded to tre limit 
with legal complexities and legal confusion sufficient to keep 
the courts of the 14 States where the land is situated busy 
for the next fiye years. But the responsibility is off my shoul- 
ders. I have done the best I could as a member of this com- 
mittee and as a Member of this House. I will follow the 
proceedings by which this land is brought to sale with deep 
interest. I will read with much concern the report chat we 
will receive next year as to the proceeds of the sales, and I can 
only hope and pray that my predictions will not come true that 
this Government will lose perhaps $25,000,000 of value by 
reason of the unwise methods that make it possible for the 
real-estate manipulators and speculators to take adyantage of 
my country. 

Mr. HILL of Maryland. Mr. Speaker, I have only one speech 
remaining, and I yield the balance of my time to the gentle- 
man from Connecticut [Mr. TILS0N]. 

Mr. SPEAKS. Will the gentleman yield? 

Mr. TILSON. I am sorry, but I can not yield for lack of 
time. 

Mr. Speaker, the question confronting us is simply this: We 
must provide proper housing for our Army, [Applause.] We 
must do this in one way or another, and it should not be de- 
layed. We must either appropriate the money out of the Treas- 
ury directly or we must dispose of some of the surplus prop- 
erty now owned by the Government and turn the proceeds into 
the buildings that are necessary. 5 
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This property has become surplus by reason of many chan 
in conditions; such as the advance in the art of wit: the in. 
crease in the range of guns, and the growth of cities that have 
spread out far beyond where some of our forts were originally 
located quite properly. Along with the changes referred to has 
come a change of policy calling for the concentration of troops, 
instead of scattering them in detachments at small posts all 
over the country. 

The property to be disposed of is not only surplus, but it is 
an expense, and a heavy expense, to keep it in condition. With 
such a situation what is the sensible thing to do? Instead of 
appropriating more money out of the Treasury to build perma- 
nent quarters for the Army, why not dispose of this property 
that is not now needed for military purposes, and put the funds 
Saud Servite into a special fund for necessary construction 
wor 

Why a special fund? So that the Army may know what can 
be depended upon in connection with its housing program and 
proceed accordingly. Having put this money into a special 
fund it will not be idle, as the gentleman from Texas says, no 
more than any other funds in the Treasury are idle. It is 
simply a matter of accounting, but it will be there to the credit 
of the War Department, to be used whenever Congress sees fit 
to authorize its use and to appropriate it. 

Gentlemen haye spoken about the Budget system as if the 
legislation here proposed would undermine it. I have in my 
hands a letter containing a statement directly from the Director 
of the Budget. I have not the time to read the entire letter, but 
shall read three paragraphs of it: : 

In compliance with verbal request of Mr, James, a copy of S. 1129 as 
amended was furnished to the Director of the Bureau of the Budget, 
who in conference stated that the legislation is not in conflict with the 
President's financial program. 

In reply to intimations that section 4 of this bill is an attempt to 
undermine the budgetary procedure of the Government, the director fur- 
ther stated that not only is the legislation not in conflict with such 
procedure, but is directly in accord with it. 

He further stated that he was in sympathy with the proposed bill 
and heartily approved it. He further stated that the creation of this 
fund follows the same procedure as outlined with the reclamation fund 
and is the best method of handling such funds, : 


Why should we hesitate about such a sensible proposition as 
this? What is the objection? If this legislation meant turning 
a special fund over to the officials of the War Department and 
allowing them to go ahead erecting buildings whenever and 
wherever they pleased, it would be a very different matter, but 
we have a double check upon the fund. Before any construc- 
tion can be authorized, it must come here through a great 
committee of this House, and before the appropriation can be 
made it must run the gantlet of another great committee of 
the House; and the appropriation must be made here. 

As I see it, there is no sound or reasonable objection to the 
passage of-this bill. [Applause.] 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Maryland [Mr. Hitt} to suspend the 
rules and pass the bill as amended. 

The question was taken; and on a division (demanded by 
Mr. BLANTON) there were—ayes 177, noes 30. 

Mr. McSWAIN. Mr. Speaker, I object to the vote on the 
ground there is not a quorum present, and I make the point 
of order there is not a quorum present as shown by the vote. 

The SPEAKER, The Chair will count. [After counting.] 
Two hundred and twenty-four Members are present; a quorum. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask for the 
yeas and nays. 

Tre SPEAKER. The gentleman from Tennessee asks for 
the yeas and nays. As many as are in favor of ordering the 
yeas and nays will rise and stand until counted. [After count- 
ing.] Thirty-four Members have risen; not a sufficient 
number. 

So the yeas and nays were refused. 

So two-thirds having voted in favor thereof, the rules were 
suspended and the bill was passed. 


RETURN OF CATTLE DUTY FREE 


Mr. GREEN of Iowa, from the Committee on Ways and 
Means, by direction of that committee, presented a privileged 
report on House Joint Resolution 148, extending the time during 
which cattle, which have crossed the boundary line niuy be 
returned free, which was referred to the Committee of the 
Whole House on the state of the Union and ordered printed. 

Mr. RATHBONE. Mr. Speaker, I am authorized by my col- 
league, Mr. GonuAx, to state that if he had been present he 
would have voted in favor of the railroad bill, H. R. 9463. 


LEAVE OF ABSENCE 

By unanimous consent, the following leaves of absence were 
granted : 

To Mr. Hawtey, from February 15 to February 27, on ac- 
count of illness. 

To Mr. TILLMAN, for 10 days, on account of serious illness 
in his family. 

To Mr. GORMAN, for a few days, on account of death in his 
family. 

To Mr. CHAPMAN, for an indefinite period, on account of the 
illness of his mother; 

To Mr. Atpricu (at the request of Mr. BURDICK), for an 
indefinite period, on account of illness ; 

To Mr. Jones (at the request of Mr. Brack of Texas), for 
an indefinite period, on account of illness in family. 

REFERENCE OF BILLS 

The SPEAKER. The bills H. R. 3856 and H. R. 8709, one 
referred to the Committee on Public Lands and the other re- 
ferred to the Committee on Irrigation by request of the chair- 
man of those committees will be referred to the Committee on 
Indian Affairs. Is there objection? 

There was no objection. 


ELECTION TO COMMITTEES 


Mr. TILSON. Mr. Speaker, I move that the gentleman from 
Kentucky, Mr. Kirx, be elected to the following committees: 
Invalid Pensions, Committee on Labor, Committee on Alcoholic 
Liquor Traffic, and the Committee on Railroads and Canals. I 
wish to say that we are indebted to the minority side for some 
of these vacancies. We express our appreciation for their 
courtesy, 

The motion of Mr. Trrson was agreed to. 


CONSENT CALENDAR 


Mr. TILSON. Mr, Speaker, there are two more bills to 
which I think there is no objection on the Consent Calendar. 

The SPEAKER. Are the bills in the regular order? 

Mr. TILSON. In the regular order. 


FEES AND SUBSISTENCE ALLOWANCE FOR JURORS AND WITNESSES 


The next business on the Consent Calendar was the bill (H, 
R. 120) fixing the fees and subsistence allowance of jurors and 
witnesses in the United States courts. 

The Clerk read the title to the bill. 

Mr. BLANTON. Mr. Speaker, I ask unanimors consent that 
the bill be considered as having been read twice, ordered to be 
engrossed, and read a third time, and passed with the com- 
mittee amendments agreed to, 

Mr. CRAMTON. Mr. Speaker, I want to offer an amendment 
to the committee amendment. On page 8, line 12, strike out 
“$4” and insert “$5.” I will say that the purpose of this bill 
primarily is to increase the-pay of jurors in the Federal courts 
from $3 a day to $4 a day. My purpose is to increase it to $5 
instead. It is a great injustice to the men who are called all 
over the judicial circuits to serve as jurors in the Federal 
courts—for instance, in my district they go to the city of 
Detroit where it costs fully $5 a day for living expenses, and 
I feel that the pay ought to be increased to that figure. 

Mr. BLANTON. The gentleman from Michigan ought not to 
raise that question now at this late hour. I do not like to make 
a point of no quorum, but there are lots of communities in the 
United States where jurors come to court and where they can 
get fair accommodations in the town for $3 a day. They not 
only receive $4 per day by this bill, but they get 5 cents a mile 
travel each way, and they go in their own automobiles. In my 
colleague’s district and in my district the jurors can come in 
automobiles, and they can ride for less than 5 cents a mile. I 
hope the gentleman will not insist on this amendment. If he 
will let the bill go through as it was, I told the gentleman from 
Pennsylvania I would not object to it. 

Mr. CRAMTON. Will the gentleman consent to an amend- 
ment making it $5 a day except in the State of Texas where it 
shall be $4? 

Mr. BLANTON. No; I think the committee has given a fair 
amount, and I think the gentleman ought to let it pass like it is, 
otherwise I will make the point of no quorum. 

Mr. NEWTON of Minnesota. Mr. Speaker, will the gentle- 
man yield? 

Mr. BLANTON. In a moment. Mr. Speaker, this is a good 
bill. The Committee on the Judiciary has brought in what it 
thinks is right. All of these members of the Committee on the 
Judiciary are lawyers. They have all practiced in the Federal 
courts of the United States and they know the needs and 
necessities. I do not think the gentleman from Michigan ought 
to raise this question. À 
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Mr. CRAuTON. Mr. Speaker, I simply want to try the 
temper of the House. I certainly do not want to be the cause 
of a point of no quorum being made at this time. 

Mr. BLANTON. ‘That is what the gentleman will surely 
force if he does not withdraw his amendment. 

Mr. CRAMTON. I do not want to be overinsistent upon my 
point of view. This is a question which the House should 
decide. Therefore I ask unanimous consent that this bill may 
be passed over without prejudice and retain its place on the 
ealendar. 

Mr. BURTNESS. Mr. Speaker, reserving the right to ob- 
ject, let me say this to the gentleman from Michigan: I am in 
entire accord with the views of the gentleman from Michigan 
with reference to the fee. Yet the bill has been considered 
carefully by the Committee on the Judiciary. As the author 
of the bill I am yery glad to see it pass, giving this relief to 
jurors of an additional dollar a day, and giving much more 
needed relief as the bill does to witnesses. I think it is better 
to let this bill go through to-day as it is. I have done a great 
deal of work upon this matter for two or three Congresses, and 
possibly this is a question that could in turn be submitted to 
the Senate. 

Mr, CRAMTON. Mr. Speaker, I do not want to take very 
much time or be the cause of a point of no quorum being made. 
Although the amount proposed is absolutely inadequate in my 
State, I recognize that the bill was introduced by the gentle- 
man from North Dakota and feel I should give weight to what 
he says. Also that the bill must go to another body, and if 
that body sees the thing in a proper light, possibly we might 
have a further opportunity of expressing our views on this in 
the House. Therefore I ask unanimous consent to withdraw 
my amendment. 

The SPEAKER. Without objection, the amendment will be 
withdrawn. 

There was no objection. 

The committee amendment was agreed to, and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


LEGALIZING A MARINE RAILWAY OWNED BY GEORGE PEPPLER 


The next business on the Consent Calendar was the bill 
(H. R. 2830) to legalize a wharf and marine railway owned 
by George Peppler in Finneys Creek, at Wachapreague, Ac- 
comac County, Va. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. BEGG. Mr. Speaker, I have an amendment which I 
desire to offer to that bill. I think we would better quit. 
The SPEAKER. Without objection, this bill will be passed 
over without prejudice. 

There was no objection, and it was so ordered. 


STORAGE OF THE WATER OF THE PECOS RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 3862) to provide for the storage of the waters of the 
Pecos River. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
I shall be extremely sorry to object to anything that the gen- 
tleman from Texas [Mr. Hunsr Erh] proposes, or to object to 
a further reclamation extension in that part of the country 
where they haye made such a splendid record in paying for 
their former projects; but F am constrained to insist upon 
this. The bill authorizes a new departure. It authorizes 
this project to be appropriated for either out of the reclama- 
tion fund, as is the custom, or out of the General Treasury. 
There are $2,000,000 inyolved in this. Then will come along 
next the Columbia River Basin project and many others. I 
do not believe we ought to inaugurate that policy. Hence I 
would be obliged to object to the bill in its present form. 
If, however, the provision for the appropriations out of the 
General Treasury could be omitted, I would have no objection. 
Mr. HUDSPETH. Mr. Speaker, the House has been very 
kind in waiting here to consider this bill. I will consent to 
that amendment being offered. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objeetion.) .., 

The SPEAKER. The Clerk will report the bill. 
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Mr. BLANTON. Mr. Speaker, I ask unanimous consent that 
the bill may be considered as read. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CRAMTON. Mr. Speaker, I move to amend the bill by 
the following amendment, which I send to the desk. 

The Clerk read as follows: = 

Amendment offered by Mr. CramTon: Page 5, line 23, amend the 
committee amendment after the word “ appropriated” by striking out 
the word “either”; and on line 24, after the word “ fund,” strike 
out the words “or in the General Treasury"; and on page 6, line 2, 
strike out the remainder of the paragraph. $ 


The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan. 

The amendment was agreed to. 

The committee amendment as amended was agreed to, and 
the bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn, 
' The motion was agreed to; and accordingly (at 5 o'clock and 
37 minutes, p. m.), the House adjourned until to-morrow, 
Tuesday, March 2, 1926, at 12 o’clock noon, 


COMMITTEE HEARINGS 

Mr. Titson submitted the following tentative list of com- 
mittee hearings scheduled for March 2, 1926, as reported to 
the floor leader by clerks of the several committees: 

COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 

District of Columbia appropriation bill, 

COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES 
(10 a. m.) 

To authorize the coinage of 50-cent pieces in commemoration 
of the Oregon Trail (H. R. 8306). 

COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 

To regulate the sale of kosker meat in the District of Colum- 
bia (H. R. 7255). 

COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 

To carry into effect provisions of the convention between the 
United States and Great Britain concluded on the 24th day of 
February, 1925. 4 

COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10.30 a. m.) 
To amend the immigration act of 1924 (H. R. 7379). 
COMMITTEE ON INSULAR AFFAIRS 
(10 a. m.) 

To provide a permanent government for the Virgin Islands 
(H. R. 9395). 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10.30 a. m.) 

To amend section 8 of an act entitled “An act for prevent- 
ing the manufacture, sale, or transportation of adulterated or 
misbranded or poisonous or deleterious foods, drugs, medi- 
cines, and liquors, and for regulating traffic therein,” approved 
June 30, 1906, amended August 23, 1912, March 3, 1913, July 
24, 1919 (H. R. 39). 

COMMITTEE ON THE JUDICIARY 
(10 a. m.) 

Proposing an amendment to the Constitution of the United 
States (H. J. Res. 15) (changing method of making future 
amendments), 

COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 

Department of National Defense. 

COMMITTEE ON NAVAL AFFAIRS 


(10.30 a. m.) 
To provide for the equalization of promotion of officers of 
the staff corps of the Navy with officers of the line (H. R. 
7181). 
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COMMITTEE ON PUBLIC BUILDINGS 
(10.30 a. m.) 

Granting to the town of Palm Beach, in the State of Florida, 
certain public lands of the United States of America for the 
use and benefit of said town (H. R. 4520). 

COMMITTEE ON WAYS AND MEANS 
(10.30 a. m.) 

To amend sections 2804 and 3402 of the Revised Statutes 
(H. R. 8997) (relating to the importation of cigars and 
cigarettes). 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 

Bills for relief of agriculture. 

F COMMITTEE ON PATENTS 
(10 a. m.) 

To amend the copyright law (H. R. 5245) (H. H. 8182) 
(H. R. 8464). 

To amend the patent laws (H. R. 8379). 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

376. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, reports on preliminary 
examination and survey of Savannah River, Ga., from the foot 
of Kings Island to the Coastal Highway Bridge (H. Doc. No. 
261); to the Committee on Rivers and Harbors and ordered 
to be printed, with illustrations. 

377. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, reports on preliminary 
examination and survey of Savannah River, Ga., from the foot 
of Kings Island to the sea (H. Doc. No. 262); to the Committee 
on Rivers and Harbors and ordered to be printed, with illus- 
trations. 

878. A letter from the Secretary of War, transmitting infor- 
mation requested in House Resolution 128, “ Directing the Sec- 
retary of War to furnish to the House of Representatives the 
total number of commissioned officers of the Army of the United 
States who are now assigned and engaged in duties of a 
civilian nature and strictly in line with their military duties 
as officers and the individual names of such officers, their rank, 
and the nature of the duty to which they have been assigned“; 
to the Committee on Military Affairs. 

879. A letter from the Secretary of War, transmitting, with 
a letter of the Chief of Engineers, report on preliminary ex- 
amination of Columbia River between Martins Bluff and mouth 
of Lewis River, Wash.; to the Committee on Flood Control. 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SINNOTT: Committee on the Publie Lands. H. R. 
9038. A bill authorizing the Secretary of the Interior to dele- 
gate to supervisory officers the power to make temporary and 
emergency appointments; without amendment. (Rept. No. 
424). Referred to the House Calendar. 

Mr. GREEN of Iowa: Committee on Ways and Means. H. J. 
Res. 148, A joint resolution extending the time during which 
cattle which have crossed the boundary line into foreign coun- 
tries may be returned duty free; without amendment (Rept. 
No. 425). Referred to the Committee of the Whole House on 
the State of the Union. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII the Committee on the Public 
Lands was discharged from the consideration of the bill S. 545 
for the payment of damages to certain citizens of New Mexico 
caused by reason of artificial obstructions’ to the flow of the 
Rio Grande by an agency.of the United States, and the same 
was referred to the Committee on Claims. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BRAND of Georgia: A bill (H. R. 9868) for the erec- 
tion of a tablet or marker to be placed at some suitable point 
at Alfords Bridge, in the county of Hart, State of Georgia, on 
the National Highway, between Georgia and South Carolina, 
te commemorate the memory of Nancy Hart; to the Committee 
on the Library. 


-1926 


By Mr. ELLIOTT: A bill (H. R. 9869) to authorize and em- 
power the Secretary of the Treasury to accept a corrective deed 
to certain real estate in the city of New York for the use of 
the new post-office building; to the Committee on Public Build- 
ings and Grounds. 

By Mr. GAMBRILL: A bill (H. R. 9870) relating to 
length of service of certain professors of mathematics in the 
Navy; to the Committee on Naval Affairs. 

By Mr. TOLLEY: A bill (H. R. 9871) to amend the tariff 
act of 1922; to the Committee on Ways and Means. 

By Mr. WEFALD: A bill (H. R. 9872) to carry into effect 
provisions of the convention between the United States and 
Great Britain to regulate the level of Lake of the Woods con- 
cluded on the 24th day of February, 1925; to the Committee on 
Foreign Affairs. 

By Mr. HARB: A bill (H. R. 9873) to regulate commerce in 
adulterated and misbranded seed and to prevent the sale or 
transportation thereof, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. LITTLE: A bill (H. R. 9874) to authorize the Presi- 
dent of the United States to name the members of the National 

Farm Commission, which will act for the interests of the 
farmers and livestock raisers; to the Committee on Agri- 
culture. 

By Mr. McLEOD: A bill (H. R. 9875) to amend an act 
entitled “An act authorizing the Secretary of the Treasury to 
sell the United States marine hospital reservation aud improve- 
ments thereon at Detroit, Mich., and to acquire a suitable 
site in the same locality and to erect thereon a modern hos- 
pital for the treatment of the beneficiaries of the United States 
Public Health Service, and for other purposes,” approved 
June 7, 1924; to the Committee on sulig Buildings and 
Grounds, 

By Mr. MORTON D. HULL: A bill (H. R. 9876) to amend 
section 117 of the Judicial Code; to the Committee on the 
Judiciary. 

By Mr. HOCH: A bill (H. R. 9877) to amend paragraphs 
(3) and (4) of section 13 of the interstate commerce act; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. GREEN of Iowa: A bill (H. R. 9878) to amend section 
28 of the Judicial Code, as amended; to the Committee on the 
Judiciary. 

By Mr. RAGON: A bill (H. R. 9879) granting the con- 
sent of Congress to Yell and Pope County bridge district, Dar- 
danelle and Russellville, Ark., to an extension of the time in 
which to construct a bridge across the Arkansas River at or 
near the city of Dardanelle, Yell County, Ark.; to the Commit- 
tee on Interstate and Foreign Commerce, 

By Mr. SMITH: A bill (H. R. 9880) to adjust water-right 
charges, to grant certain other relief on the Federal irrigation 
projects, to amend subsections E and F of section 4, act ap- 
proved December 5, 1924, and for other purposes; to the Com- 
mittee on Irrigation and Reclamation. 

Mr. MAGEE of Pennsylvania: A bill (H. R. 9881) to au- 
thorize the disposition of lands no longer needed for naval 
purposes; to the Committee on Naval Affairs. 

By Mr. NEWTON of Missouri: Joint resolution (H. J. Res. 
184) providing for the immediate restoration to the owners of 
all private property seized by the United States during the 
World War under the act of October 6, 1917, and providing 
for the payment of American damage claims against Germany 
by the issuance of Treasury bonds; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BUTLER: Resolution (H. Res. 154) for the consid- 
eration of H. R. 9690; to the Committee on Rules. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

Memorials of the following municipal governments of the 
Philippine Islands: Lingayen, Nanna, Ilocos Norte, San Nicilas, 
Ilocos Norte, favoring the passage of Senator Krvne’s bill, which 
favors the independence of the Philippine Islands; to the Com- 
mittee on Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALMON: A bill (H. R. 9882) granting an ircrease 
of pension to Eliza J. Williams; to the Committee on Invalid 
Pensions. 

By Mr. BACHARACH: A bill (H. R. 9883) granting an 
increase of pension to Mary E. Bradley; to the Committee on 
Invalid Pensions. 
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By Mr. BRAND of Ohio: A bill (H. R. 9884) for the relief 
of Mrs. William F. Baxley; to the Committee on Claims. 

Also, a bill (H. R. 9885) granting a pension to John Ryan; 
to the Committee on Pensions. 

By Mr. CRAMTON: A bill (H. R. 9886) granting an in- 
crease of pension to Ida M. Snell; to the Committee on Invalid 
Pensions, 

By Mr. DOWELL: A bill (H. R. 9887) granting a pen- 
sion to Amelia A. Conner; to the Committee on Invalid 
Pensions. 

By Mr. ESTERLY: A bill (H. R. 9888) granting an in- 


crease of pension to George W. Rathman; to the Committee on 


Pensions. 

By Mr. GAMBRILL: A bill (H. R. 9889) granting a pen- 
sion to Lizzie A. Veasey; to the Committee on Pensions. 

By Mr. GASQUE: A bill (H. R. 9890) for the relief of T. O. 
Flowers; to the Committee on Claims. 

By Mr. JOHNSON of Dlinois: A bill (H. R. 9891) granting an 
increase of pension to Mary Ann Clark; to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 9892) granting 
a pension to Lucretia Gilmore; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 9893) for 
ye 3 of Lawrence Perry; to the Committee on Military 

airs, 

By Mr. KIESS: A bill (H. R. 9894) granting an increase of 
— to Eunice Smith; to the Committee on Invalid Pen- 

ons. 

By Mr. KURTZ: A bill (H. R. 9895) granting an increase of 
pension to Elizabeth A. Lytle; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9896) granting an increase of pension to 
Mary Ella Feay; to the Committee on Invalid Pensions. 

By Mr. MAGRADY: A bill (H. R. 9897) granting a pension 
to Nelle G. Eckman; to the Committee on Invalid Pensions. 

By Mr. MOREHEAD: A bill (H. R. 9898) granting a pension 
to Fred Libbee; to the Committee on Pensions. 

By Mr. MORGAN: A bill (H. R. 9899) granting an increase 
of pension to Mary E. Swick; to the Committee on Invalid 
Pensions. 

By Mr. NELSON of Maine: A bill (H. R. 9900) granting an 
increase of pension to Augusta M. Dolloff; to the Committee 
on Invalid Pensions, 

By Mr. PATTERSON: A bill (H. R. 9901) granting an 
increase of pension to Annie E. Troop; to the Committee on 
Invalid Pensions. 

By Mr. RAGON: A bill (H. R. 9902) to correct the military 
record of Pleasant R. W. Harris; to the Committee on Mili- 
tary Affairs. 

Also, a bill (H. R. 9903) to correct the military record of 
James Shook; to the Committee on Military Affairs. 

By Mr. REID of Illinois: A bill (H. R. 9904) for the relief 
of E. A. Sterling, jr.; to the Committee on Claims. 

By Mr. ROBSION of Kentucky: A bill (H. R. 9905) grant- 
ing a pension to Martha A. Dicken; to the Committee on In- 
valid Pensions. 

By Mr. TAYLOR of New Jersey: A bill (H. R. 9906) grant- 
ing a pension to William J. Phillips; to the Committee on 
Pensions. 

By Mr. TIMBERLAKE: A bill (H. R. 9907) granting a pen- 
sion to Michael McLaughlin; to the Committee on Pensions. 

By Mr. WHITE of Maine: A bill (H. R. 9908) granting a 
pension to Adelaide A. Ryerson; to the Committee on Invalid 
Pensions. 

By Mr. WHITEHEAD: A bill (H. R. 9909) granting an in- 
crease of pension to Ann E. Reamer; to the Committee on 
Invalid Pensions. 

By Mr. ZIHLMAN; A bill (II. R. 9910) granting an increase 
of pension to Susan A. Troutman; to the Committee on Invalid 
Pensions, 

By Mr. FULLER: Resolution (H. Res. 153) authorizing the 
Committee on Invalid Pensions to employ an expert examiner 
of pensions; to the Committee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

856. Petition of the Iowa Agricultural Experiment Associa- 
tion, urging the staining of imported red clover seed; to the 
Committee on Agriculture. 

857. By Mr. BARBOUR: Resolution adopted by El Dorado 
Post No. 119 of the American Legion, Department of California, 
requesting the erection of a public building at Placerville, 
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Calif., as a memorial to the late Hon. John E. Raker; to the 
Committee on Public Buildings and Grounds. 

858. By Mr. BOYLAN: Petition of the Catholic Verein of 
America, New- York Local Branch, vigorously opposing the 
Curtis-Reed bill; to the Committee on Education. 

859. Also, petition of the National Guard Association of the 
State of New York, urging an all-American ship canal from 
Great Lakes to Atlantic Ocean, Mohawk and Hudson Valleys; 
to the Committee on Rivers and Harbors. 

860. By Mr. CAREW: Petition of National Guard Associa- 
tion, State of New York, in support of Lakes to Atlantic 
Ocean steamship canal through State of New York and Hudson 
River ; to the Committee on Rivers and Harbors. 

861. By Mr. CONNERY: Resolution of the Schiller-Freheit 
Lodge, No. 17, Lawrence, Mass., with reference to their desire 
for a modification of the Volstead Act; to the Committee on the 
Judiciary. 

862. Also, resolution of the German Central Association, of 
Lawrence, Mass., in favor of beers and light wines; to the 
Committee on the Judiciary. y 

863. Also, resolution of the Gordon E. Denton Post, Veterans 
of Foreign Wars, in favor of a separate air service; to the 
Committee on Military Affairs. 

864. By Mr, FULLER: Petition of the Interstate Iron & Steel 
Co., opposing any discrimination in the long and short haul; to 
the Committee on Interstate and Foreign Commerce. 

865. By Mr. FUNK: Resolution of the Livingston County 
(IL) Bankers’ Federation, of Pontiac, III., indorsing the Dick- 
inson bill, etc. ; to the Committee on Agriculture. 

866. By Mr. GALLIVAN: Petition of Walworth Co., Bos- 
ton, Mass., protesting against the Gooding bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

867. Also, petition of Brig. Gen. Jesse F. Stevens, the adjutant 
general, Commonwealth of Massachusetts, recommending fa- 
vorable consideration of House bill 7481, granting to officers of 
the Spanish War the same privileges of retirement for disa- 
bilities as are being fought for by the World War veterans; 
to the Committee on Military Affairs. 

868. By Mr. KIEFNER: Petition of Friday Literary Club, of 
Fredericktown, Mo., together with professional and business 
men of that town, favoring the reenactment of the Sheppard- 
Towner Act; to the Committee on Interstate and Foreign Com- 
merce. 

869. Also, petition of the Missouri State Board of Agriculture, 
favoring adequate appropriations and immediate work on the 
Missouri River and the upper Mississippi; to the Committee 
on Rivers and Harbors. 

870. By Mr. MEAD: Resolutions urging all-American ship 
canal, by the National Guard Association of New York State; 
to the Committee on Rivers and Harbors. 

871. By Mr. MILLS: Petition of the Catholic Verein of 
America, New York local branch, vigorously opposing the 
Curtis-Reed bill; to the Committee on Education. 

872. By Mr. O'CONNELL of New York: Petition of the 
American Association for Labor Legislation, favoring the 

ge of the Cummins-Graham compensation bill (S. 3170) 
and (H. R. 9498) ; to the Committee on the Judiciary. 

873. Also, petition of the National Guard Association of the 
State of New York, urging all-American ship canal from 
Great Lakes to Atlantic Ocean, Mohawk and Hudson Valleys; 
to the Committee on Interstate and Foreign Commerce. 

874. By Mr. PATTERSON: Resolution of the New Jersey 
State Federation of Woman's Clubs, favoring an appropria- 
tion of $10,000,000 for the erection of a building in Washing- 
ton, D. C., to be known as the national building of art; to the 
Committee on Public Buildings and Grounds. 

875. By Mr. SINCLAIR: Petition of the members of the 
Associated National Farm Loan Association of the States of 
Minnesota and North Dakota, urging the enactment of legisla- 
tion to give farming the same protection that other industries 
enjoy; to the Committee on Agriculture. 

876. By Mr. STRONG of Pennsylvania: Petition of voters of 
Homer City, Pa., and vicinity in favor of the establishment 
of a Federal department of education, free of so-called welfare 
agencies, but with an advisory council composed of the super- 
intendents of public instruction of the 48 States; to the Com- 
mittee on Education. 

877. By Mr. VARE: Memorial of Philadelphia Board of 
Trade, relative to proposed legislation dealing with farm 
relief; to the Committee on Agriculture. 

878. By Mr. WELLER: Petition of National Guard Asso- 
ciation of the State of New York, for the construction of an 
all-American ship canal from Great Lakes to Atlantic Ocean, 
Mohawk and Hudson Valleys; to the Committee on Rivers 
and Harbors. 
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SENATE 
Turspay, March 2, 1926 
(Legislative day of Monday, March 1, 1926) 


The Senate reassembled at 12 o'clock meridian, on the 
expiration of the recess, - 

Mr. CURTIS. Mr. President, I suggest the absence of 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names. ‘ 


Ashurst Fess McKinley Robinson, Ind. 
Bingham Fletcher McLean Sackett 
Blease Frazier McMaster 8 
Bratton George MeNar Shortridge 
Brookhart Glass Mayfield Smith 
Broussard Gott Means Smoot 
Bruce Gooding Metcalf Stanfield 
Cameron Greene Moses Stephens 
Capper Hale Neely Swanson 
Caraway Harreld Norbeck Tyson 
Copeland Harris Norris Walsh 
Couzens Heflin Nye Warren 
Cummins Howell Oddie Watson 
Curtis Johnson Overman Weller 
ale Jones, Wash. Pepper Wheeler 
Deneen Kendric hipps Williams 
Dill Keyes ne Willis 
Edwards King Pittman 
Ernst La Follette Reed, Pa. 
Ferris McKellar Robinson, Ark. 


Mr. CURTIS. I wish to announce that the Senator from 
Massachusetts [Mr. BUTLER], the Senator from Maine [Mr. 
FERNALD], and the Senator from Minnesota [Mr. SoHALL] are 
absent because of illness. 

I was requested to announce that the Senator from New 
York [Mr. WapswortH] and the Senator from Delaware [Mr. 
BaAyarp] are engaged in the Committee on Appropriations, 

Mr. HEFLIN. My colleague, the senior Senator from Ala- 
bama [Mr. UNpErwoop], is absent on account of illness. 

Mr. NORRIS. The senior Senator from Idaho [Mr. Boran] 
is detained from the Chamber owing to illness. 

Mr. LA FOLLETTH. I wish to announce that the Senator 
from Minnesota [Mr. Surpsreap] is confined to his home by 
illness. 

The VICE PRESIDENT. Seventy-seven Senators having 
answered to their names, a quorum is present. 

REPORT OF THE COMMISSIONER OF PATENTS 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Acting Secretary of Commerce, transmitting, 
pursuant to law, the report of the Commissioner of Patents for 
the calendar year ended December 31, 1925, which, with the 
accompanying report, was referred to the Committee on Pat- 
ents. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had passed without 
amendment the following bills of the Senate: 

S. 1305. An act granting the consent of Congress to the high- 
way commissioner of the town of Elgin, Kane County, IIL, to 
construct, maintain, and operate a bridge across the Fox River; 

S. 2784. An act granting the consent of Congress to the 
Louisiana highway commission to construct, maintain, and 
2 bridge across the Black River at or near Jonesville, 

; an 

S. 2785. An act granting the consent of Congress to the 
Louisiana highway commission to construct, maintain, and 
operate a bridge across the Ouachita River at or near Harri- 
sonburg, La. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 120. An act fixing the fees of jurors and witnesses in 
the United States courts, including the District Court of 
Hawaii, the District Court of Porto Rico, and the Supreme 
Court of the District of Columbia ; 

H. R. 290. An act to amend section 99 of the act to codify, 
revise, and amend the laws relating to the judiciary, and the 
ere ati to said act approved July 17, 1916, (39 Stat. L. ch. 

H. R. 3862. An act to provide for the storage of the waters of 
the Pecos River; 

H. R. 5210. An act extending the provisions of an act for the 
relief of settlers and entrymen on Baca Float No. 3, in the State 
of Arizona; 

H. R. 5701. An act to designate the times and places of hold- 
ing terms of the United States District Court for the District 
of Montana; 
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H. R. 5710. An act extending the provisions of section 2455 
of the United States Revised Statutes to ceded lands of the 
Fort Hall Indian Reservation; 

H. R. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co., a corporation, to construct, maintain, 
and operate a bridge across Red River and the surrounding and 
adjoining public lands, and for other purposes; 

H. R. 7616. An act to amend section 89 of chapter 5 of the 
Judicial Code of the United States; 

H. R. 7966, An act to provide the name by which the board 
of general appraisers and members thereof shall hereafter be 
known; 

H. R. 8040. An act granting the consent of Congress to the 
reconstruction, maintenance, and operation of an existing 
bridge across the Missouri River at or near Fort Benton, Mont. ; 

H. R.8190. An act authorizing the construction of a bridge 
across the Colorado River near Blythe, Calif. ; 

H. R. 8316. An act granting the consent of Congress to the 
State highway commission of the State of Alabama to construct 
a bridge across the Coosa River near Wetumpka, Elmore 
County, Ala.; 

H. R. 8390. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Jackson, on the Jack- 
son-Mobile road between Washington and Clarke Counties, Ala. ; 

H. R. 8391. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River on the Butler-Linden road 
between the counties of Choctaw and Marengo, Ala. ; 

H. R. 8462. An act to authorize the county of Loudon, in the 
State of Tennessee, to construct or acquire, by purchase or 
otherwise, to own, operate, and maintain a bridge, either free 
or toll, across the Tennessee River near Loudon, Tenn. ; 

H. R. 8463. An act granting the consent of Congress to the 
construction of a bridge across the Red River at or near 
Moncla, La. ; 

H. R. 8513. An act to extend the time for the constuction of 
a bridge across the Monongahela River at or near the borongh 
of Wilson, in the county of Allegheny, Pa.; 

H. R. 8525. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct 
a bridge across Pea River near Geneva on the Geneva-Florida 
road in Geneva County, Ala. ; 

H. R. 8526. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Choctawatchee River on the Wicksburg-Dale- 
ville road between Dale and Houston Counties, Ala. ; 

H. R. 8527. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Pea River at Elba, Coffee County, Ala.; 

H. R. 8537. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Pell City on the Pell City- 
Anniston road between St. Clair and Calhoun Counties, Ala. ; 

H. R. 8590. An act granting certain lands to the city of 
Sparks, Nev., for a dumping ground for garbage, and other 
like purposes ; 

H. R. 8598. An act granting the consent of Congress to the 
police jury of Morehouse Parish, La., or the State Highway 
Commission of Louisiana, to construct a bridge across the 
Bayou Bartholomew at or near Point Pleasant, in Morehouse 
Parish ; 

H. R. 9095. An act to extend the time for commencing and 
completing the construction of a bridge across the St. Francis 
River near Cody, Ark.; and 

H. R. 9463. An act to provide for the prompt disposition of 
disputes between carriers and their employees, and for other 
purposes. 

PETITIONS AND MEMORIALS 

Mr. McLEAN presented memorials of the Hartford (Conn.) 
Traffic Association and the Manufacturers’ Association of the 
City of Bridgeport, Conn., remonstrating against the passage 
«7 the so-called Gooding long and short haul bill, which were 
referred to the Committee on Interstate Commerce. 

He also presented a memorial of the Manufacturers’ Associa- 
tion of the City of Bridgeport, Conn., remonstrating against the 
passage of House bill 10, the so-called Britten bill, providing 
for the compulsory use of the metric system, which was re- 
ferred to the Committee on Manufactures. 

He also presented memorials of the Diocesan Bureau of 
Social Service and the Hartford Council of Catholic Women, 
both of Hartford, Conn., remonstrating against the passage of 
the so-called Curtis-Reed bill, providing for a Federal depart- 
ment of education, which were referred to the Committee on 
Heucation and Labor. 
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He also presented a paper in the nature of a petition of the 
executive committee of the Greenwich (Conn.) Chamber of 
Commerce, fayoring the passage of House bill 3991, prohibiting 
the sending of unsolicited merchandise in the mails, which was 
referred to the Committee on Post Offices and Post Roads. 

He also presented resolutions adopted at the annual meet- 
ing of the Connecticut Forestry Association, protesting against 
the passage of Senate bill 2584, to promote the development, 
protection, and utilization of grazing facilities on public lands, 
to stabilize the range stock-raising industry, and for other pur- 
poses, which were referred to the Comimttee on Agriculture 
and Forestry. 

He also presented a petition of members of the Woman's 
Christian Temperance Union, of Willimantic, Conn., praying 
for the passage of House bill 377, providing for punishment by 
fine and imprisonment for violations of the national prohibition 
act, and also the passage of House bill 344, providing for the 
deportation of aliens convicted of violating the national pro- 
hibition act, which was referred to the Committee on the 
Judiciary. 

He also presented memorials of the Stamford Branch, 
N. A. A. C. P., and sundry citizens of Stamford, iu the State 
of Connecticut, remonstrating against the passage of the bill 
(S. 2160) prohibiting the intermarriage of the Negro and the 
Caucasian races in the District of Columbia and the residence 
in the District of Columbia of members of those races so inter- 
marrying outside the boundaries of the District of Columbia, 
and for other purposes, which were referred to the Committee 
on the District of Columbia. 

He also presented petitions of Lieutenant Caldwell Colt Rob- 
inson Post, No. 254, Veterans of Foreign Wars of the United 
States, and of Leonard Wood Camp, No. 1, Veteran Soldiers, 
Sailors, and Marines’ Association, both of Hartford, Conn., 
praying for the passage of legislation providing increased pen- 
sions to Spanish-American War veterans and their widows, 
which were referred to the Committee on Pensions. 

Mr. KEYES presented a petition of members of the faculty 
of Dartmouth College, praying an amendment of the existing 
copyright law so as to include copies made by the mimeographie 
process as well as those made by the photo-engraving process, 
which was referred to the Committee on Patents. 

Mr. BINGHAM presented petitions of 413 citizens of Water- 
bury and 47 citizens of Waterville and Waterbury, in the State 
of Connecticut, praying for the passage of Senate bill 98, pro- 
viding increased pensions to veterans of the Spanish War, the 
Philippine insurrection, the China relief expedition, and their 
dependents, which were referred to the Committee on Pensions. 


REPORTS OF COMMITTEES 


Mr. MOSES, from the Committee on Post Offices and Post 
Roads, to which was referred the bill (S. 3071) concerning the 
application of certain provisions of section 21 of the Federal 
highway act of November 9, 1921, reported it without amend- 
ment. 

Mr. WHEELER, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 186) authorizing the pay- 
ment of tuition of Crow Indian children attending Montana 
State public schools, reported it without amendment and sub- 
mitted a report (No. 229) thereon. 

Mr. GLASS, from the Committee on Banking and Currency, 
submitted the views of the minority of that committee on the 
bill (S. 756) directing the Secretary of the Treasury to com- 


plete purchases of silver under the act of April 23, 1918, com- 


monly known as the Pittman Act, which were ordered to be 
printed as Part 2 of Report No. 204. 

Mr. HARRELD, from the Committee on Indian Affairs, to 
which were referred the following bills, reported them severally 
without amendment and submitted reports thereon: 

A bill (H. R. 6374) to authorize the employment of consult- 
ing engineers on plans and specifications of the Coolidge Dam 
(Rept. No. 280) ; 

A bill (H. R. 8184) to authorize the Secretary of the Interior 
to purchase certain land in California to be added to the Ca- 
huilla Indian Reservation and authorizing an appropriation 
of funds therefor (Rept. No, 231); and 

A bill (H. R. 8652) to provide for the withdrawal of cer- 
tain lands as a camp ground for the pupils of the Indian school 
at Phoenix, Ariz. (Rept. No. 232). 


ENROLLED BILL PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on February 25, 1926, that committee presented to 
the President of the United States the enrolled bill (S. 2825) 
to grant the consent and approval of Congress to the South 
Platte River compact. 
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BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WADSWORTH: 

A bill (S. 3357) granting an increase of pension to Carrie L. 
Webb (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HARRELD: 

A bill (S. 3358) granting a pension to William Ellison (with 
accompanying papers); to the Committee on Pensions. 

By Mr. NORBECK: 

A bill (S. 3359) granting a pension to Mary ©. Ludrick (with 
accompanying papers) ; and 

A bill (S. 3360) granting an increase of pension to Marvin 
Z. Leonard; to the Committee on Pensions. 

By Mr. CAMERON: 

A bill (S. 8861) to purchase lands for addition to the Papago 
Indian Reservation, Ariz.; to the Committee on Indian Affairs. 

By Mr. CAPPER: 

A bill (S. 3362) to amend the act entitled “An act for the 
retirement of public-school teachers in the District of Colum- 
bia,” approved January 15, 1920, and for other purposes; to the 
Committee on the District of Columbia. 

By Mr. HARRELD: 

A bill (S. 8363) authorizing and directing the Secretary of 
the Interior to examine a certain Senate report on Indian 
traders and to take certain action in respect thereto, and for 
other purposes; to the Committee on Claims. 

By Mr. SHEPPARD: 

A bill (S. 3364) for the relief of A. C. Tomson (with accom- 
panying papers) ; to the Committee on Claims, 

By Mr. BDWARDS: 

A bill (S. 3365) for the relief of Alexander Edward Metz; to 
the Committee on Nayal Affairs. 

A bill (S. 3366) for the relief of the Passaic Valley Sewerage 
Commissioners; to the Committee on Claims. 

By Mr, NEELY: 

A bill (S. 3367) granting an increase of pension to Octayus 
H. Hayhurst; to the Committee on Pensions. 

By Mr. HARRELD: 

A joint resolution (S. J. Res. 63) authorizing the Secretary 
of the Interior to establish a trust fund for the Kiowa, Co- 
manche, and Apache Indians in Oklahoma and making provision 
for the same; to the Committee on Indian Affairs. 


CHANGE OF REFERENCE 


On motion of Mr. NEAT, the Committee on Military Affairs 
was discharged from the further consideration of the bill (S. 
8327) for the relief of Mrs. Gill I. Wilson, and it was referred 
to the Committee on Finance. 

AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 


Mr. JONES of Washington submitted the following amend- 
ment intended to be proposed by him to House bill 6707, the 
Interior Department appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed: 


On page 81, after line 2, insert the following: 

“To enable the Secretary of the Interior to carry out the objects 
and purposes of an act entitled ‘An act authorizing the Secretary of 
the Interior to cooperate with the States of Idaho, Montana, Oregon, 
and Washington in allocation of the waters of the Columbia River and 
its tributaries, and for other purposes, and authorizing an appropria- 
tion thereof,” $25,000, or so much thereof as may be necessary.“ 


MUSCLE SHOALS, 

Mr. HOWELL submitted the following amendments intended 
to be proposed by him to House Concurrent Resolution 4, rela- 
tive to Muscle Shoals, which were ordered to lie on the table 
and to be printed: 

On page 2, following the word “ years,’ add the following: “ Pro- 
vided, That the rental payable to the Government shall not be less than 
that fixed in said House resolution plus the rental now received by the 
Government for the use of the Muscle Shoals steam-electric plant.“ 

On page 2, following line 4, add the following: “ Provided, That no 
proposed contract reported as herein provided shall include an obliga- 
tion for the Government to construct or provide funds for the construc- 
tion of proposed Dam No, 3," 

HOUSE BILLS REFERRED 

The following bills were severally read twice by title and 
referred as indicated below: 

H. R.3862. An act to provide for the storage of the waters 
of the Pecos River; to the Committee on Irrigation and Recla- 
mation. 


CONGRESSIONAL RECORD—SENATE 


Marcu 2 


H. R. 7966. An act to provide the name by which the Board 
of General Appraisers and members thereof shall hereafter be 
known; to the Committee on Finance, 

H. R. 9463. An act to provide for the prompt disposition of dis- 
putes between carriers and their employees, and for other pur- 
poses; to the Committee on Interstate Commerce. 

H. R. 5210. An act extending the provisions of an act for the 
relief of settlers and entrymen on Baca Float No, 3, in the State 
of Arizona; 

H. R. 5710. An act extending the provisions of section 2455 of 
the United States Revised Statutes to ceded lands of the Fort 
Hall Indian Reservation; and 

H. R. 8590, An act granting certain lands to the city of 
Sparks, Ney., for a dumping ground for garbage and other 
like purposes; to the Committee on Public Lands and Surveys. 

H. R. 120. An act fixing the fees and subsistence allowance 
of jurors and witnesses in the United States courts; 

H. R. 290. An act to amend section 99 of the act to codify, 
revise, and amend the laws relating to the judiciary, and the 
. eee to said act approved July 17, 1916 (39 Stat. L. 
ch. y 

H. R. 5701. An act to designate the times and places of hold- 
ing terms of the United States District Court for the District 
of Montana; and 

H. R. 7616, An act to amend section 89 of chapter 5 of the 
Judicial Code of the United States; to the Committee on the 
Judiciary. 

H. R. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co., a corporation, to construct, maintain, 
and operate a bridge across Red River and the surrounding 
and adjoining public lands, and for other purposes; 

H. R. 8040. An act granting the consent of Congress to the 
reconstruction, maintenance, and operation of an existing 
ere across the Missouri River at or near Fort Benton, 

ont. ; 

H. R. 8190. An act authorizing the construction of a bridge 
across the Colorado River near Blythe, Calif.; 

H. R. 8316. An act granting the consent of Congress to the 
State highway commission of the State of Alabama to con- 
struct a bridge across the Coosa River near Wetumpka, El- 
more County, Ala. ; 

H. R. 8390. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Jackson, on the Jack- 
son-Mobile road, between Washington and Clarke Counties, Ala. ; 

H. R. 8391. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River, on the Butler-Linden road, 
between the counties of Choctaw and Marengo, Ala. ; 

H. R. 8462, An act to authorize the county of Loudon, in the 
State of Tennessee, to construct or acquire, by purchase or 
otherwise, to own, operate, and maintain a bridge, either free 
or toll, across the Tennessee River near Loudon, Tenn. ; 

H. R. 8463. An act granting the consent of Congress to the 
8 of a bridge across the Red River at or near Mon- 
cla, La. ; . 

H. R. 8518. An act to extend the time for the construction of 
a bridge across the Monongahela River at or near the borough 
of Wilson, in the county of Allegheny, Pa.; 

H. R. 8525. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct 
a bridge across Pea River near Geneva, on the Geneva-Florida 
road, in Geneva County, Ala. ; 

H. R.8526. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Choctawhatchee River, on the Wicksburg- 
Daleville road, between Dale and Houston Counties, Ala.; 

H. R. 8527. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Pea River at Elba, Coffee County, Ala.; 

H. R. 8587. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Pell City, on the Pell City- 
Anniston road, between St. Clair and Calhoun Counties, Ala. ; 

H. R. 8598. An act granting the consent of Congress to the 
police jury of Morehouse Parish, La., or the State Highway 
Commission of Louisiana to construct a bridge across the Bayou 
Bartholomew at or near Point Pleasant, in Morehouse Parish; 
and 

H. R. 9095. An act to extend the time for commencing and 
completing the construction of a bridge across the St. Francis 
River near Cody, Ark.; to the Committee on Commerce. 
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THE CASE OF THE COUNTESS CATHCART 


Mr. WHEELER. I ask unanimous consent to have printed 
in the Recorp an editorial article from the Helena (Mont.) 
Independent of Sunday, February 21, 1926, relative to the case 
of the Countess Cathcart in seeking admission into the United 
States. 

There being no objection, the matter referred to was ordered 
to be printed, as follows: 


THE MODERN PHARISEES 


“1, Jesus went unto the Mount of Olives. 

“2. And early in the morning he came again into the temple, and 
all the people came unto him; and he sat down and taught them. 

“3. And the scribes and Pharisees brought unto him a woman taken 
in adultery; and when they had set her in the midst— 

“4. They say unto him, Master, this woman was taken in adultery, 
in the very act.’ 

“5. Now, Moses in the law commanded us that such should be 
stoned; but what sayest thou? 

“6. This they said, tempting him, that they might have to accuse | 
him. But Jesus stooped down and with his finger wrote on the ground. 
as though he heard them not. 

“7. So when they continued asking him, he lifted up himself and 
said unto them, ‘ He that is without sin among you, let him first cast | 
a stone at her.“ | 

S. And again he stooped down and wrote on the ground. | 

“9. And they which heard it, being conyicted by their own con- | 
science, went out one dy one, beginning at the eldest, even unto the 
Jast; and Jesus was left alone, and the woman standing in the midst, 

“10. When Jesus had lifted up himself and saw none but the woman, 
he said unto her, ‘Woman, where are those thine accusers? Hath 
no man condemned thee?’ 

11. She said, ‘No man, Lord.“ And Jesus said unto her, Neither 
do I condemn thee; go and sin no more.“ (John, yiii.)” 

Countess Cathcart, an English woman, arrived by boat in New York 
Harbor the other day to visit friends in this country. After a lengthy 
brawl the little hired Pharisees, representing the great American 
Vharisee Nation, turned her back and would not permit her to land 
in this home of the brave and free, 

The countess had been mixed up in some divorce scandal or other— 
had once ran off with the young Earl of Craven. 

The little Pharisees held “moral turpitude” was involved, and as 
representatives of the American people, including the Department of | 
Labor, they gave the woman a moral stoning, 

Read the lines quoted above from the Gospel of St. John this 
Sabbath morning. Where Christ had held out a helping hand to a 
Magdalen, we, the American people, pointed an accusing finger at an 
indiscreet divorcee. Where Christ judged not, we judged. We had 
the audacity to take this action in the face of the story in the eighth 
chapter of St. John—in the face of the stinging rebuke of the Master, 
who said: 

“He that is without sin among you, let him first cast a stone at 
her.” 

And the irony of it was that all the time Countess Cathcart was 
being held a prisoner on Ellis Island, the man in the case was injoy- 
ing the lavish hospitality of New York. Our officials had bowed him 
in and given him the glad hand without any mention of “ moral 
turpitude.” 

Could anything be more discriminating? Could a nation professing 
to be Christian better demonstrate that we are the modern Pharisees? 

America boasts of being the Benjamin of nations, the best beloved 
of heaven, and we delight in bragging hew the starry flag of the 
United States fiashes like a celestial light around the world—the 
harbinger of freedom, peace, and prosperity. 

And every day we give the nations of earth a graphic demonstration 
of our hypocrisy, our small meanness, our bigheadedness, and conceit. | 
Should foreign countries—particularly England and France—choose 
to forget the eighth chapter of St. John and turn back those suffering 
from “ moral turpitude,” there would be a lot of Americans due for 
a long stay at home. Ships would leave our ports half empty, ind 
we would come to realize why we are regarded by other nations as 

the “jest and riddle of the world.” 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 8264) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1927, and for other purposes; 
requested a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and that Mr. Macer of New 
York, Mr. Wason, and Mr. BUCHANAN were appointed man- 
agers on the part of the House at the conference. 
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AGRICULTURAL DEPARTMENT APPROPRIATIONS 


The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 8264) making appro- 
priations for the Department of Agriculture for the fiscal year 
ending June 30, 1927, and for other purposes, and requesting 
a conference with the Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. McNARY. I move that the Senate insist on its amend- 
ments, agree to the conference asked by the House and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to; and the Vice President appointed 
Mr. McNary, Mr. Jones of Washington, Mr. Lenroor, Mr. 
OVERMAN, Mr. Harris, and Mr. SarH conferees on the part 
of the Senate. 

MUSCLE SHOALS 


The Senate resumed the consideration of House Concurrent 
Resolution No. 4, providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals. 3 

The VICE PRESIDENT. The Senator from South Carolina 
[Mr. Surg] is entitled to the floor. 

Mr. HEFLIN. Mr. President, the Senator from Wyoming 
[Mr. Warren] is very anxious to call up the conference report 
on the deficiency appropriation bill. I do not think it will take 
long to dispose of it. I certainly have no desire to delay the 
cousideration of the conference report, and I hope the Senator 
from South Carolina will yield to the Senator from Wyeming 
for that purpose. 

Mr. MCKELLAR. Mr. President, I haye no objection to tak- 
ing up the conference report, but I would like to ask the Sena- 
tor from South Carolina if he will not yield to me to make a very 
short statement for the Recoxp before he yields to the Senator 
from Wyoming. 

Mr. WARREN. I hardly think that the consideration of 
the conference report will take more than a few minutes. It 
will not take long to dispose of it. I hope I may be per- 
mitted to proceed with it immediately. 

Mr. SMITH. With the understanding that it will not lead 
to any extended debate I am willing to yield. I have the 
floor, however, and do not care to lose it, but if the con- 
sideration of the conference report will bring about no pro- 
longed debate I am very willing to yield in order that the 
report may be considered. 


URGENT DEFICIENCY APPROPRIATIONS 


Mr. WARREN, I move that the Senate proceed to the 
consideration of the conference report on House bill 8722, the 
deficiency appropriation bill. 

The motion was agreed to; and the Senate resumed the con- 
sideration of the report of the committee of conference on 
the disagreeing votes of the two Houses on certain amend- 
ments of the Senate to the bill (H. R. 8722) making appro- 
priations to supply urgent deficiencies in certain appropria- 
tions for the fiscal year ending June 30, 1926, and prior fiscal 
years, to provide urgent supplemental appropriations for the 
fiscal years ending June 30, 1926, and June 30, 1927, and for 
other purposes. » 

Mr. CAMERON. Mr. President, I gave way yesterday to 
the Senate on account of its being Calendar Monday, with 
the understanding that I would desire to make some further 
remarks on the conference report when it came before the 
Senate again. The Senate haying taken a recess yesterday 
until to-day, I did not understand that the conference report 
was to be called up this morning, I therefore beg the in- 
dulgence of the Senate for a few minutes. I have sent to my 
office for some documents that I would like to have placed 
in the Recorp. I shall take only a few minutes of the time 
of the Senate after the documents reach me. 

Mr. SMITH. Mr. President, under the circumstances, this 
matter being more or less of a personal nature, I will yield 


time for the Senator from Arizona to make his speech. 


Mr. CAMERON. As soon as I can get the papers from my 
office I shall conclude very quickly. I ask the indulgence of 
the Senate for only a few moments. I have some matters that 
I want to place in the Recorp. I shall be brief, as I do not 
want to detain the Senate unnecessarily. 

I may state to the Senate again that I wish it distinctly un- 
derstood that this is not a personal matter on my part. It has 
been referred to by some Senators as being a personal matter 
with me, but I assure the Senate that it is not. It is a matter 
of principle, 

I want further to explain to the Senate with reference to re- 
porting the bill in the last Congress that I did submit the 
report on the supposition, but with the understanding that the 
letter which was sent here by the Secretary of the Interior 
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had been written after he had obtained the consent of the | $771,000, off the books, These highly intelligent and businesslike red 


Navajo Indians. I want to make that very clear. The Navajo 
Indians, as I now understand the situation, had never been 
consulted as to the appropriation for the proposed bridge. 
Consequently when the law was enacted providing for the con- 
struction of the bridge they knew nothing about it. They did 
not know that $100,000 for the construction of the Lee Ferry 
Bridge was to be taken ont-of their tribal funds. Since then 
there have been sent here protests from the Five Civilized 
Tribes of Indians, from the Navajos, and also the very strong 
protest which was read by the junior Senator from New 
Mexico [Mr. Brarron] the other day from the chief of the 
Navajo Tribe. 

Half the cost of the construction of the bridge which is to be 
built under the proposed measure would be paid for out of 
the money of the Navajo Tribe of Indians. But they have no 
means to get away from it, not now nor even under any law 
that may be enacted in the future, because I doubt if the 
Congress would ever enact a law changing the present Jaw 
now on the statute books. I believe it is a matter of gross 
injustice to the Indians. I do not believe the Senate of the 
United States should impose upon this tribe of indians the 
payment of the amount of money carried in the deficiency ap- 
propriation bill and compel them over their protest as a tribe 
of Indians to pay that much out of their tribal funds. I do 
not believe we should under any circumstances force either the 
Indians or anyone else to pay anything by law enacted by the 
Congress where there are so many objections as have been set 
forth, and are now set forth, in the Recorp with reference to 
this bridge. In justice to myself and in justice to the Indians 
I can not allow this matter to pass without stating my firm 
conviction that the Indians should not be compelled under any 
circumstances to pay for something that is not now and never 
will be of any benefit to them. 

Mr. BRUCE. Mr. President, will the Senator from Arizona 
yield to me for a moment? 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Maryland? 

Mr. CAMERON. I yield to the Senator from Maryland. 

Mr. BRUCE. I should like to ask the Senator from what 
funds belonging to these Indians would the Government be 
reimbursed, if it were reimbursed at all? 

Mr. CAMERON. I will say for the benefit of the Senator 
from Maryland that there is now in the Treasury of the United 
States £116,000 to the credit of these Indians. 

Mr. BRUCE. But, if I may further interrupt the Senator, 
I understand that fund is already preempted by prior claims 
on it; that the Government could not be reimbursed out of that 
$116,000. 

Mr. BRATTON. 
zona yield to me? 
Mr. CAMERON. I yield to the Senator from New Mexico. 

Mr, BRATTON. In response to the inquiry made by the 
Senator from Maryland [Mr. Bruce], I desire to say, Mr. 
President, that I hold in my hand a lengthy interview published 
in the Santa Fe New Mexican, under date of February 25, by 
Goy. H. J. Hagerman. He was formerly, Governor of the 
Territory of New Mexico and is now commissioner to these 
Indians. I stated on the floor of the Senate the other day that 
I understood the appropriations already made, reimbursable 
from the Indian funds and not as yet reimbursed, totaled ap- 
proximately $400,000, and that the item now under considera- 
tion would increase that sum to a half million dollars. That 
statement was not correct. According to Mr. Hagerman, the 
total sum already appropriated against these Indians is 
$771,000, which means that is a lien or preemption against any 
money the Indians will ever get from any source whatever. 

Mr. BRUCE. That is exactly what I am trying to get at. 

Mr. BRATTON. So before they will have any equity what- 
ever in their own heritage they must pay $771,000. In this con- 
nection, Mr. President, I desire to say that I should like to have 
the interview with Governor Hagerman inserted in the Con- 
GRESSIONAL Ryconb at this point. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The interview is as follows: 


[From the Santa Fe New Mexican, February 25, 1926] 


Navasos Want “Derr” to UNCLE Sam FORGIVEN: REIMBURSABLE 
Toran Now Reaches Over $700,000—GovrerRNMENT PROMISED SUP- 
port iF THEY Wovup BE Goop AND Taner Have LIVED UP ro Ban- 
GAIN, Say; SENATE SUPPORT TO BUREAU PLAX OF CONSULTING INDIANS 
AND USING MONEY FOR DIRECT BENEFIT ENCOURAGING 
Now tbat tħe “reimbursable” Indian appropriation plan has be- 

gun to mean something, following development of reservation oil lands 

and a big income therefrom, the Navajo Indians believe that the time 
has come to wipe this “ reimbursable" indebtedness, totaling about 


Mr. President, will the Senator from Ari- 


men also have a cogent argument. They say the Government promised 
to assist them on condition they would be good Indians. They point 
out that the record shows they haye kept their end of the bargain. 

This is brought out in an interview covering the whole Navajo situa- 
tion, given the New Mexican on request, by H. J. Hagerman, com- 
missioner to the Navajos. Incidentally Mr. Hagerman points out that 
the sanitation, health, industrial, and educational needs of the In- 
dians will require all the income their oil lands will yield. He finds 
encouragement, for the Indian Bureau plans to use the money in this 
way, in the refusal of the Senate to let it be appropriated in a lump 
for two bridges the Navajos don't want. Mr. Hagerman’s interview 
follows : 

Congress has been in the habit for a good many years of making 
appropriations “ reimbursable" out of Indians’ funds when there were 
no funds, This has apparently been a gesture, at least in some cases; 
a method of securing appropriations which otherwise could not have 
been had on the theory or in the hope that the particular tribe of In- 
dians against whom these charges were chalked up would some time, 
through the sale of coal, timber, oil, or something else of value, be 
able to liquidate the indebtedness, In the meantime the taxpayers put 
up the money. 

COCHITI, SAN JUAN BRIDGES 


Recently, right here near Santa Fe, the bridges at Cochiti and San 
Juan, across the Rio Grande, were built from such “ reimbursable" 
appropriations. Neither the Cochiti nor the San Juan Indians have 
any tribal funds, and there is not one chance in tive hundred that they 
ever will bave. These bridges are distinctly useful to the Indians. In 
the case of Cochiti, the bridge there is mainly used by the Indians of 
that pueblo, whose lands Hie on both sides of the river and who have 
been hard put to it to cross back and forth, especially at high water. 
Incidentally, it is useful to non-Indians, and particularly to tourists 
who want to visit Cochiti. 


OTHER BRIDGES 


The bridge near the San Juan pueblo is also useful to the Indians, 
connecting two parts of their pueblo lands, but it is mainly usefu! to 
non-Indians. So, too, is the bridge at Isleta useful to Indians, but it is 
mainly used as a link in the transcontinental tourist highway, The 
bridge across the San Juan River at Shiprock is charged to Navajo 
reimbursable funds. So is that at Farmington, 30 miles east of Ship- 
rock. The Shiprock bridge is within the reservation and very useful 
to the Indians. They couldn't well get on without it. The Shiprock 
Agency schools are on the north side of the river. Most of the Navajo 
children could not reach the school without the bridge. The fact that 
the Shiprock bridge is now on a public highway and used more by non- 
Indians than Indians does not make it any less essential to the Navajos. 
The Farmington bridge is off the reservation and, while mainly a white 
mun's bridge, is also useful to the Indians, 


BLOOMFIELD BRIDGE 


The proposed Bloomfield bridge, still farther east and entirely off the 
reservation, would be almost wholly a white man’s bridge, not an 
Indian bridge. It would be very useful as a link in the highway from 
Albuquerque to Durango and more or less convenient to a handful of 
Indians who live on allotments around Pueblo Bonito. In a small way 
and in a lesser degree it would be like the Lee Ferry bridge, which 
has just been turned down by the United States Senate—useful to 
Indlans, but of much more use to non-Indian travelers. 


LEE FERRY BRIDGE 


The Lee Ferry bridge was decided upon—passed upon as a desirable 
project—before there was any money in the Navajo tribal funds. If 
there had been any funds in these funds, it would doubtless have been 
an issue sooner. With the advent of oil bonuses, leases, rentals, royal- 
ties, etc., from the Shiprock lease, the “ reimbursable" feature of this 
proposed appropriation has, according to my good friends the Navajos, 
turned from a gesture to a blow. The Navajos are taking notice, 
Naturally they want to know if their tribal fund—now that there is 
some prospect of its being real instead of a mere name—is to be used 
to liquidate indebtedness which Congress has been chalking up against 
them for years without any knowledge or any care, either, on their 
part, 


$771,000 REIMBURSABLE 


There is a lot of money so chalked up against them already. To be 
exact, $771,281.09 is the amount of appropriations heretofore made re- 
imbursable against the Nayajo Indians. Of this, approximately $100,- 
000 is for land, $148,000 for bridges, $88,000 for roads, $96,000 for 
irrigation, and $341,000 for stock water. 

From the present producing wells at Shiprock it would take several 
years of royalty payments to pay all this out, even if the production 
could all be shipped, which so far it can not be. If there has not been 
any oil discovered up there, this appropriation to build a bridge out 
of reimbursable funds would probably have gone through. But now it 
is a different story. The bridge is a most desirable one. It would open 
a marvelous new north and south highway. 
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NAVAJOS DON’T WANT TO PAY 


But the Navajos do not think they ought to pay for it, or even half 
of it, in cold cash. Neither did the United States Senate think so 
when it was put up to them last week. In fact, as I understand it, 
it would not have had to be paid for even if the bill had passed until 
all tle rest of the $771,281.09 had been paid up. For if these reim- 
bursable items are actually to be reimbursed, they would have to be 
paid seriatum unless the reimbursable feature of these appropriations 
is repealed. 

WANTS DEBT FORGIVEN 


And that is, of course, just what the Navajos would like to see done, 
They would like to see Congress forgive them these debts which they 
never contracted but which were contracted for them. They are in a 
little different position from France and Germany, who want their 
debts to us forgiven. The French and Germans knew they were con- 
tracting them, however dire their necessity. The Navajos say, on the 
other hand, We did not know.“ The Government responds, No: 
you did not know; but we did, and we chalked them up against you, 
because we had to get this money for your benefit and could not get 
it any other way than by chalking it up against you. It has been 
spent for your benefit; and if you received a lot of money for oil, you 
onght to pay it back. Moreover, we, the Government, have spent over 
$10,000,000 more for you which we never expect to get back.” 

“So you have,” says the Navajo, “but you promised to do that for 
us when you made a treaty with us in 1863 and we went back on the 
reservation and agreed to be good Indians, and we have been good.” 
They have said that to me over and over again, in almost so many 
words, 

So there you are. 

A WAY OUT 


I believe there is a perfectly reasonable way out of it—a perfectly 
practical way. I think the Government will find the way and that the 
Indians will see it. In fact, both parties—both the Government and 
the Indians—have already gone a long way toward adjusting the mat- 
ter. At the last council in Gallup last July the commissioner sent a 
letter to the Indians saying specifically that the Government would use 
these funds along the lines that the Indians wanted them to be used, 
and the Indians indicated in a preliminary way how they wanted them 
to be used. They did not want them divided up on a per capita basis— 
doled out, so much per Indian, They were very reasonable about that— 
astonishingly reasonable, They said they wanted them used for better 
stock, more water, wore land in spots where they needed it. They 
wanted to use it for bettering their tribal conditions, 


SENSIBLE INDIANS 


They are, in fact, a sane, sound, reasonable, and conservative bunch, 
these Navajos. They want the money used legitimately and wisely to 
meet their industrial, sanitary, economic conditions, to improve the 
race. In fact, they want to use the money much along the line that 
the Government has been using a great dea! of the money which the 
taxpayers have been putting up for them; the $10,000,000 already 
spent. They wanted the reservation divided upon a population basis 
for the distribution of the money and for use of it. And this actually 
has been done, and some of the money already has been distributed 
amongst the various superintendencies. None of it has, as far as I 
know, been used for reimbursement. The Indians want to be con- 
sulted, and they are going to be consulted. They have been consulted 
and they want the Congress to back the department in its plans about 
using the money. They want Congress to back their own plans about 
using this money; and apparently the Senate—judging from last 
week's debate—is perfectly willing to back us all up in these plans. 

ANOTHER COUNCIL 

We are going to have another council pretty soon to discuss the 
matter further; to discuss this and anything else the Indians want to 
discuss; and to find out what they want to do about the oil leases 
already granted on the reseryation, and about the granting of other 
leases, and about a number of other things. 

NO ENORMOUS RICHES 

There has been a lot of wild talk—a lot of bunk, in my opinion— 
about the Nayajos getting enormously rich from oil; about their being 
spoiled like some other Indians have been spoiled. Take an extreme 
case; suppose every Indian on the reservation got a thousand dollars 
from the oll funds. That would scarcely spoil them. But suppose 
each one got a thousand dollars. That would mean about $35,000,000; 
and that would take, at $2.20 a barrel and a one-eighth royalty, no 
less than 127,000,000 barrels of oil; or a production of 20,000 barrels 
per day for 17 years. If you should lop off $10,000,000 for possible 
bonuses, it would take 90, 000,000 barrels of oil, or the same produc- 
tion for over 12 years, 

MONEY WILL DO GOOD 


There is not one chance in a thousand of their getting enough oil 
money to hurt them, but there is a fine chance of their being enough— 
if everyone will get together to develop the reservation's potential oll 
resources and to adjust these matters about the use of the money— 
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to greatly benefit the Navajos along sanitary, health, industrial, éco- 
nomic, and educational lines. That is what, as I take it, everybody 
concerned wants; the Secretary, the commissioner, Congress, the 
Navajo councilmen, and the Indians themselves. Incidentally, I be- 
lieve the development up there is going to be a great thing for New 
Mexico, Colorado, Arizona, and Utah. Thanks largely to Commissioner 
Burke and our own Senator Joxxs, the controversy over royalties on 
the nontreaty area of the reservation promises to be settled at this 
session of Congress, and that will greatly expedite further development. 
NOT VANISHING RACE 

The Navajos know pretty well what they want and are not unrea- 
sonable. They are steadily advancing. They are becoming alive to 
their responsibilities without getting a bit heady about it. They are 
numerous-—steadily increasing—and are cohesive. Theirs is in no way 
a problem of a “vanishing race.” Personally they are appealing and 
interesting in the extreme, and on the whole have much better manners 
than the white man. They are cleaner than one would think possible 
with the little available water. They have “Turkish baths” of their 
own primitive sort all over the reservation. Most of them live in 
hogans in winter and in summer in the open. Hogans are not very 
sanitary, but much more so than cooped-up tenements on the East Side 
in New York. 

AN EMOTIONAL PROPLE 


In spite of the general opinion as to their stolidity they are deeply 
emotional people. They accept Christianity after a fashion but prac- 
tice their own religion. They see more in our Christianity than we do 
in their “paganism,” and are generally more tolerant of us than we 
of them. They find a great satisfaction in their ceremonies and have 
a deep faith in their God. Their traditions as to cosmic creation are 
somewhat similar to our own, the scenario being more limited. 

LEAD, NOT DRIVE 

They want education but hate to be dragooned into school or church. 
It is much easier to lead them than to drive them, and they would 
prefer more of the white man’s tools and less of his humanities and 
scholastic curricula, They are home loving and devoted to their chil- 
dren and thelr clan, but realize now that expansion must ultimately 
mean amalgamation or extinction. They are industrious, reserved, and 
have a well-developed sense of humor. They like money but have no 
longing for riches. 

TRACHOMA, TUBERCULOSIS 

Their greatest menace is trachoma and tuberculosis. Secretary 
Work and the Indian Office have recently done a lot toward coping 
with trachoma, but Congress will have to do much more through tribal 
funds or otherwise to meet the situation. The Indians themselves are 
fully alive to that. Cleanliness and sanitation in and out of the 
schools, good water, good food, good example is what the Navajos need 
and will cordially respond to. 

SHEEP MAIN INDUSTRY 


Sheep is their main industry within the reservation, but depleting 
ranges are menacing that. Government guidance as to better breeds, 
better marketing, better range control, and the dipping for scabies 
has greatly increased efficiency, In this the Indians themselves have 
cordially cooperated. It is fine the way the superintendents, the Fed- 
eral Bureau of Animal Industry, the State authorities, and the Indians 
themselves have gotten together with the Indian Office in this respect. 
We hear a lot of crabbing about bureaucracy and red tape, but there 
is nothing more inspiring than the effectiveness of this coordinated 
campaign to increase the quality and value of Navajo sheep and wool. 
The same sort of coordination is rapidly being evolved in other lines, 
The iconoclasts would do well to study this particular accomplishment 
before further damning of Washington and the Indian Office. 

The Navajos are sure to occupy much of public attention in the near 
future, and it is in the hope that the public will get its sights 
properly adjusted that I yenture to contribute these remarks at this 
particular time. 


Mr. BRUCE. Now, I should like to know, to use the lan- 
guage of the Senator himself, of what this “heritage” con- 
sists? 

Mr. BRATTON, It consists of their interest in the Navajo 
Reservation lying in Arizona and New Mexico. 

Mr. BRUCE. Is it likely to have any cash value soon, out 
of which the reimbursement could be made? 

Mr. BRATTON. The statement has been made that those 
Indians will soon get a vast fortune as the result of the de- 
velopment of oil on this reservation. There is some develop- 
ment of oil on the reservation, and it is hoped that it will in- 
crease, but, according to Governor Hagerman, who has spent 
a great deal of his time on the reservation and who has a more 
intimate knowledge concerning the facts and conditions there 
than any other man, indulging every reasonable hope and ex- 
pectation for the widest development on that reservation, it 
will take these Indians years and years to pay what has 
already been levied against them. 
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Mr. WILLIAMS. Mr. President, may I inquire of the Sen- 
ator from New Mexico what is the amount of the liability of 
these Indians as stated by Governor Hagerman? 

Mr. BRATTON. The sum of $771,000 is already assessed 
against the Indians. 

Mr. WILLIAMS. Does that include the $106,000 now under 
consideration? 

Mr. BRATTON. The interview is not clear upon that. I 
am unable to state whether the $106,000 is included or is not 
included. 

Mr. WILLIAMS. The income of the Navajos is now about 
$10,000 a month, is it not? 

Mr. BRATTON. I am unable to say definitely. I will say, 
however, in response to the inquiry of the Senator from Mis- 
souri, that Governor Hagerman has stated that, indulging the 
fairest hopes, it will take these Indians years and years to pay 
the $771,000 which is already assessed against them. 

Mr. WILLIAMS. It would take them 77 months, would it 
not, if their income were $10,000 a month, to pay that in- 
debtedness? 

Mr. BRATTON. Yes; undoubtedly. 

Mr. DILL. Mr. President, the Senator from New Mexico 
has made some investigation as to the amount for which the 
funds of these Indians are liable. I wonder if the Senator has 
any knowledge of how many million dollars have been appro- 
priated out of the Treasury of the United States reimbursable 
from Indian funds that have never been reimbursed? I refer 
to all Indians and not merely to this particular tribe. 

Mr. BRATTON. I understand that the sum referred to by 
the Senator from Washington runs into very large figures. 
The reason for that is that prior to the time the Navajo Indi- 
ans and other Indians had any reasonable expectation of being 
able to repay the debt the Indians had no concern in the matter 
and manifested no attitude one way or the other. 

Mr. PITTMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Nevada? 

Mr. CAMERON. I yield. 

Mr. PITTMAN. There are $140,000 charged against this 
reservation, reimbursable from the Indian funds to the Goyern- 
ment for the building of roads in the Navajo Reservation on 
the New Mexico side of the line? 

Mr. BRATTON. Yes. 

Mr. PITTMAN, Were those roads of benefit to the Indians 
or not? 

Mr. BRATTON. Yes; to some extent they were. 

Mr. PITTMAN. Was the building of those roads justified? 

Mr. BRATTON. Yes; partially but not wholly so. 

Mr. PITTMAN. What does the Senator mean by “ partially“? 

Mr. BRATTON. I mean to the extent that the Indians use 
them but not to the extent that the whites use them. 

Mr. PITTMAN. Does the Senator approve or disapprove of 
the building of those roads? 

Mr. BRATTON. I approve of the building of those roads. 

Mr. PITTMAN. Now, let me call attention to the fact that 
the indebtedness to which the Senator has referred, which 
must be reimbursed, was almost as large at the time you added 
the $140,000 as it now is. 

Mr. BRATTON, If the Senator will allow me, I did not add 
it, but others may have done so. 

Mr. PITTMAN. Let me call attention to another thing. 
There are less than one-third of the Indians on the Navajo 
Reservation living in New Mexico. They have had the Gallup- 
Mesa-Verde road built north from their territory connecting 
up at Mesa Verde from Gallup at a reimbursable cost of 
$140,000. One hundred or so miles west of it in the State of 
Arizona in a territory that is separated by tremendous moun- 
tain ranges that are almost impassable live two-thirds of the 
Navajo Indians. They are seeking exactly the same kind of 
a road, running from Flagstaff north through their territory, 
crossing the Colorado River at the northern boundary of their 
reservation and going on to the Utah line, to connect with a 
road built by Utah to the Zion National Park and connecting 
also with tha Arrowhead Trail. The Indians in New Mexico, 
who have already obtained their road, who are enjoying it, 
and who neyer fought and never protested against it, now con- 
stitute themselves a council to protest against the building 
of this roadway 100 miles to the west, in a section where two- 
thirds of these Indians live. The Senator from New Mexico, 
who approves the taxing of these Indians $140,000 for that 
purpose, is now heard to say that the building of a road for 
the benefit of two-thirds of these Indians at an expenditure of 
$100,000 of their funds is an outrage. Of course, we recognize 
that the patriotism of the Senator from New Mexico would 
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impel him to help his State by providing a north and south 
highway across the Colorado River. Undoubtedly that is true, 
but it is rather difficult to see why he should object to the same 
development 100 miles or more west for the benefit of two- 
thirds of these Indians and of the whole State of Arizona, and 
the whole country, in fact, when those highways shall be 
connected. There is no serious contention here that Indians 
in the territory where two-thirds of them ‘live are protesting. 

Mr. BRATTON. Mr. President, what disposition does the 
Senator make of the action of their tribal council when they 
registered a protest that was sent in here by Governor Hager- 
man, who is commissioner for the entire tribe? 

Mr. PITTMAN. Yes; they are protesting now, mind you, 
against paying $100,000, reimbursable, but when the bill author- 
izing the construction of the bridge was presented, at a time 
when they were seeking the permission of the Congress of the 
United States to build the bridge across the Colorado River 
and they could never have built it without the consent of the 
Congress of the United States; the State of Arizona would 
never build a road at an expense of a million dollars north to 
that bridge or to that river unless that bill passed—there was 
no protest raised. When they had to appeal to Congress for 
permission to build a bridge across the Colorado River; when 
the building of a road straight through their territory, giving 
a north-and-south outlet to these Indians was at stake; when 
they knew there would be no road unless there was a bridge, 
and when they knew that, under the policy of the Government 
well and long established, the Treasury of the United States 
would not advance money to anyone for the building of roads 
or bridges unless to a certain extent the money so appropri- 
ated was reimbursable, they bowed to the will of Congress and 
they were willing to have incorporated in that bridge bill the 
condition that $100,000 of the amount should be reimbursable. 

That was a year ago. Now when Congress is attempting to 
supply the money, not under any new conditions but 
under the general policy of the existing law for which they 
stood and did not fight, they come in at the last moment in 
the consideration of a bill of this kind and say, “No; we do 
not want to pay the amount.” Why do they say that? They 
say that because they have been stimulated by politicians, on 
the one hand, and by greedy commissioners who desire the 
favor of those Indians on the other hand. Do not Senators 
know that politicians and Indian agents have told those 
Indians that they can get this bridge and the million-dollar 
road without reimbursing the Government? 

Mr. BRATTON. No; I do not know that at all. 

Mr. PITTMAN. Well, the indications are to that effect, 
when we see bills offered on the floor to relieve them of the 
payment of the hundred thousand dollars. Why would not 
the Indians think that they could get the improvements with- 
out paying their part of the cost when bills are introduced on 
this floor to relieve them of paying $100,000? Those Indians 
are deceived. There is not a man who has spent any time 
in this body or in the House of Representatives but knows 
that the Government of the United States, as administered by 
the Congress, will not even appropriate $20,000 for the benefit 
of an Indian reservation, unless that Indian reseryation agrees 
at the same time out of its profits to return that $20,000. 

There is now pending in the House of Representatives a 
bill providing an appropriation of $20,000 for the benefit of a 
little Indian reservation, a poor reservation. In that instance 
it was tried, by reason of the poverty of the Indians, to have 
the Government appropriate the money without being reim- 
bursed, but it was stated: 


If we set the precedent of having the Government of the United 
States appropriate ont of its Treasury even $20,000 and not have 
the condition that it shall be reimbursed out of the profits of the 
reservation, we have got to carry that policy clear on through as 
to every Indian reservation. 


Mr. WHEELER. Mr. President, let me ask the Senator 
a question. 

Mr. PITTMAN. Certainly. 

Mr. WHEELER. The Senator speaks of these Indians be- 
ing impoverished. Who is it that has impoverished them? 
Nobody else in the world but the white men of the United 
States who have robbed the Indians of their land. There is 
not any question about it at all. We have driven them from 
one spot to another and made treaties with them, and now 
we are trying to take the last drop of blood they have. 

Mr. PITTMAN. Mr. President, there are some Indians that 
have been mistreated in the past. No one denies that. I 
know of no Indians that are being mistreated now, and I 
know that for the last 15 or 20 years the Indian Office has 
been exceedingly solicitous for the welfare pt the Indians of 
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this country. 
ects built in my State at a cost of two or three hundred 
thousand dollars for a band of 400 Indians, men, women, and 


I know that they have had reclamation proj- 


children. It is reimbursable. When I first came to the 
Senate 13 years zgo I fought that reimbursable feature. I 
stated then that it was the duty of this Government to put 
that land in condition so that these Indians could work it. 
They said No.“ The Indian Office said “No.” The Indian 
Office said: “We do not want to make mendicants of these 
Indians. We want to give them opportunity, but we want 
them to pay and work out the money that the Government 


gives to them“; and they have made reimbursable every. 


dollar that they put in that reclamation project. They have 
made reimbursable every dollar they have placed in every 
reclamation project on every Indian reservation in the United 
States. They have made reimbursable the building of these 
roads in New Mexico and the building of this bridge across 
the Colorado River to the extent of 5140 000. 

Now, what is the situation? This is the situation: Every 
practical legislator here knows that we can not change that 
policy. We know that for 10 or 15 years every attempt to 
change that policy has met with almost unanimous defeat. 
It is a shame, it is an outrage for politicians and Indian 
agents to try to convince these poor Indians that the policy 
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very reimbursable bill, who outlined the tremendous benefit that 
this road and this bridge will be to these Indians. There is 
no question about it. The only question is right here: Shall 
we, for the purpose of deceiving these Indians, kill this thing 
or shall we recognize the policy of this Government as it has 
been for 15 or 20 years, as it is now, as the law that was 
passed a year ago provides that it shall be, and make this 
expenditure reimbursable to the extent of about $100,000? 
That is the question. 

I tell you that if you have your way in this matter, if you 
convince this body that you can get this bridge by changing 
the whole policy of this Government and doing away with the 
reimbursable feature as to this $100,000, you are going to 
defeat the building of this bridge, and you are going to defeat 

| the building of this road, and you are going to do an ineal- 
| culable damage to the Indians in that reservation. 

Mr. WILLIAMS. Mr. President 

Mr. CAMERON. I yield to the Senator from Missouri. 

Mr. WILLIAMS. I understand that the reimbursable feature 
of these bills means that the money which is expended by the 

| Government shall be reimbursed to the Government out of any 
funds in the hands of the Indians as they may accrue from 
time to time. 


Mr. PITTMAN. That is the theory of it. For instance, I 


of this Government is going to be changed, that this bridge | will say to the Senator, let us take a reclamation project as an 
is going to be built entirely out of the money of the United | example. There is a reclamation project on the Pyramid 
States, and that they will not be called on to reimburse a cent | Indian Reservation in the State of Nevada. It was completed 
of it. If a fight is made against this appropriation on the several years ago. I do not think a dime has ever been reim- 
theory that the Indians are going to get this bridge without | bursed to the Government yet; and the Government realizes 
reimbursement, they will never get a bridge across the Colo- | that it takes those chances. It is not a question of being so 
rado River, and they will never have a $1,000,000 road built | much interested in when you pay, but it is the policy that the 
by the State of Arizona from the south to the north part of | Indians should realize that they are being treated as white 


that great reservation. That is what they are up against. 

It is said that this bridge is no benefit to these people. Can 
you conceive for one moment that a State highway or a Fed- 
eral highway extending from the south of a great mountainous 
reservation clear to the north of it, across the river at the 
north boundary to the north line of the State of Arizona, 
through the southern part of Utah, connecting with another 
great transcontinental highway and with the Zion National 
Park, will be of no benefit to these Indians? 

If there were 30,000 white settlers in that reservation in- 
stead of 30,000 Indians, do you not know that they would be 
taxed to have that road built from the south end of that 
reservation to the north end of it? Do you not know that if 
in that immense reservation the white settlers were taxed 
only $100,000 for that purpose they would be delighted? Do 
you not know that if they were white settlers their lands 
would be taxed for the building of that million-dollar road? 
Do you not know that you can not tax the lands of these 
Indians; and dò you not know that the reason why this reim- 
bursable policy has been adopted is because that land, which 
occupies nearly a fifth of the State of Arizona, is not subject 
to State taxation? È 

Mr. OVERMAN. Mr. President, what is the financial condi- 
tion of the Navajo Indians, prospective as well as present? 

Mr. PITTMAN. As has been stated, their income is about 
$10,000 a month at the present time. As the reports here show, 


and has been admitted, great oil structures have been discov- | 


ered in that great reservation. They have actually bored 
wells and struck oil in that reservation. It has been stopped. 
Why? Because it was believed that under the leasing law of 
the United States the Department of the Interior had the right 
to grant permits there. It has now been held by the Depart- 
ment of the Interior that they have no right under the general 
leasing act to let permits there. Prospecting has been stopped. 
There is a bill now pending which provides that the Indian 
Office may grant permits for prospecting, and that all of the 
royalties coming from the leasing of those wells shall go into 
the fund of the Indians of this great reservation. 

When we see all of the great oil companies seeking permits 
in that great reservation, with their applications pending 
before the Indian Office and the Department of the Interior, 
it does not take much imagination to know what is coming 
to that reservation. What they need more than anything else 
on earth at the present time is a road through that mountain- 
ous country. It cost about $200,000 to take one rig and set it 
up in there. Why? Because there were no roads through that 
reservation over which they could haul these great derricks 
and things of that kind. The building of a road north and 
south through that reservation is more essential to the pros- 
perity of the Indians there than anything else that could pos- 
sibly be done. There is no question about that. 

We have here the report of Mr. Eakin, the commissioner of 
the Grand Canyon National Park, whose statement was quoted 
in the report of the Senator from Arizona in support of this 


| people; they are being treated as citizens are treated. The 
Government will lend them the money, lend it to them without 
interest, lend it to them for an indefinite period, until the 
improvement of their conditions allows them to reimburse the 
| Government. 

Mr. WILLIAMS. Mr. President, I understand, in the second 
place, after the reimbursable feature has been stated, that there 
| have been some seven hundred and odd thousand dollars ex- 

pended by the Government to be reimbursed out of Indian funds 

as and when they accrue. This reimbursable feature, it seems 

from the statement of the Senator from Nevada, has been a 

policy of the Government for some years. The policy of the 
E in that behalf made no particular difference so 
long as the Indians had no funds out of which these advance- 
ments by the Government might be reimbursed. It was a mat- 
ter of indifference to the Indians how much money was charged 
to their account if they had no account. They did not care, of 
course, how much money was charged to them by bills if there 
Was no money coming to them nor any prospect of any money 
coming to them. The question of who are and who are not the 
friends of the Indians—these Navajo Indians in particular—is 
not at issue here, The seven hundred and odd thousand dollars 
which has been expended for this purpose has inured, of course, 
to the benefit of the States, and it has been an indirect method 
by which the Government has expended public funds for the 
benefit of the States in which these improvements were made 
and this money was expended. I have no objection to that. 

Mr. PITTMAN. Mr. President, may I ask the Senator a 
question? 

Mr. WILLIAMS. If the Government has great bodies of 
land in these States, and if that were the purpose of the bill, 
I should have no objection to it. I can see no reason why 
the Government should not honestly expend Government funds 
for defraying its share of the expenses necessarily incurred 
in the assistance of projects of deyelopment in those States, 
including the State of Nevada and any other Stete where the 
Government has public lands which are to be affected bene- 
ficially by such legislation. But when it is said that this fund 
is being affected now or that any attitude is being taken by a 
politician, let us see just what that means. 

I doubt if there has ever been a greater friend of the In- 
dians than Governor Hagerman. I doubt if there has ever been 
a man of greater character or more singleness of purpose ap- 
pointed as commissioner to a body of Indians in the United 
States than the one who is now commissioner to the Navajos. 
I doubt if there has ever been a council held with the Indians 
like the council which took place at Gallup on the 7th of July, 
1925. I doubt if there has been any such effort made to bring 
about a feeling of self-determination on the part of the In- 
dians as that meeting held in Gallup. I doubt very seriously 
whether Mr. Meritt, who appeared before the Appropriations 
Committee of the House on this bill, had any knowledge of the 
transactions which took place, because his testimony does not 
reflect any knowledge on his part. 
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Here are projects for two bridges. One of these projects 
is 16 miles from the nearest point to the reservation of the 
Navajos. That is a physical fact. The reimbursable features 
were all right when there was nothing to reimburse; but if 
this has been the policy of the Government, I say it is high 
time to call a stop on such a policy and be honest, because 
it occurs to me, if the Senator pleases, that this is nothing 
more nor less than the diversion of trust funds; and if that has 
been the policy of the Government, it is high time that such 
a policy should cease. 

Mr, PITTMAN. Mr. President. 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Nevada? A 

Mr, CAMERON. Ido. 

Mr. PITTMAN. The argument the Senator is making is not 
new here in the Senate at all. It has been made before, I 
have made it time and time again. 

Mr. WILLIAMS. Mr. President, it does not follow that it 
is any the less good and sound. 

Mr. PITTMAN. There is argument, however, on the other 
side of it. This reservation takes up, as I say, a large portion 
of the State of Arizona. 

Mr, WILLIAMS. I appreciate that. 

Mr. PITTMAN. If this were unreserved public land, it 
would be the duty of the United States Government out of its 
own Treasury to build its part of the road across that land 
in conjunction with the State building its part. I recognize 
that, but this happens to be an Indian reservation. 

Mr. CAMERON. Mr. President, may I interrupt the Sen- 
ator? 

Mr. PITTMAN, Just a second until I get through. This 
happens to be an Indian reservation. The Government has 
argued that this land has value. If this land were in private 
ownership, it would pay its proportion of the taxes for build- 
ing roads and bridges. 

Mr. WILLIAMS. Not if it were 16 miles away. 

Mr. PITTMAN. But it is not in private ownership. One 
end of the bridge is resting on the Indian reservation. The 
land is held in trust by the Federal Government. As the Sec- 
retary of the Interior stated, the Indians are wards of the 
Government, and while it is the duty of this land to bear its 
proportion of the cost of the general improvements of the 
States wherein it lies, that can not be accomplished through 
taxation. There is only one way in which this land can be 
made to bear its just proportion of the expenses of building 
roads and bridges, and that is by taking a part of the earnings 
of that land and applying a just proportion toward the ex- 
penses of maintaining roads in the States that are directly bene- 
ficial to the Indians. That is the situation. 

Sixty miles of road are being built across that reservation, 
which will cost $500,000. Yet the Indians are not asked to 
pay a cent of that. Their land does not contribute a cent to it. 
They are asked to contribute, in the course of time, $100,000 
back to the United States Government. Whether the Senator 
is right or wrong, whether the Government should never charge 
the Indians anything for improvements on their reservations, 
the fact remains that men here who are as friendly to the 
Indians as Governor Hagerman, who have shown their friend- 
ship through long years, realize that if they are to get any 
improvements in an Indian reservation it has to be done in ac- 
cordance with the policy of the Department of the Interior, 
who are the guardians of these Indians. 

Mr. WILLIAMS. This is the time to change that policy, 
which is what we are attempting. 

Mr. PITTMAN. I do not care how good a friend of the 
Indians Governor Hagerman is—— 

Mr. WILLIAMS. I do. 

Mr. PITTMAN. He is not the only one. I want to say to 
the Senator that Cart HAYDEN, who has represented the State 
of Arizona in the lower House for about 16 years, has been 
a defender of those Indians ever since he has been here, He 
has spoken for them on the floor of that body time and time 
again, 

It will not do to base the argument upon the ground that 
one is a friend of the Indians and another is not. Those who 
attempt to defeat this bill are in reality the enemies of these 
Indians, whether they know it or not. 

Mr. WILLIAMS. Mr. President, my statement was made 
as the result of the assertion of the Senator that those oppos- 
ing this bill were politicians, working against the interests 
of the Indians. The commissioner of the Navajos is not in 


any sense a politician, and my interest in this matter grows 
wholly out of letters and telegrams I have received from him, 
and is the result of my study of this particular matter. 
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If I am correctly informed, there is the sum of $116,000 now 
belonging to the Navajo Indians, and it is proposed that 
$106,000 of that be taken. As the bill now reads, it provides 
that this shall be reimbursable out of funds which are accru- 
ing to the Indians. But the $116,000 already stands charged 
to the $760,000 heretofore appropriated to the Indians, and I 
speak on behalf of men who I know are giving their lives, their 
time, and their interest, in sincerity and in good faith, and 
without pay, on behalf of these Indians. I know that the 
representations they have made to me are correct and true. 
This is a diversion of trust funds; there can not be any justifi- 
cation for it, and I think the bill ought to fail. 

Mr. CAMERON, Mr. President, the Navajos have already 
been loaded with a reimbursable debt of $771,281. Now they 
are to be loaded with an additional debt of $106,000, to be 
spent for the construction of bridges, $100,000 for a tourist 
bridge. The mortgage is already five times their tribal fund. 

The Government annual per capita expenditure of the Nava- 
jos for the period from 1920 to 1924, inclusive, was $28.50. 
For Indians as a whole the per capita expenditure is $54, if 
tribal fund expenditures be included; $42 if taxed appropria- 
tions alone be considered. Those figures are based on statistics. 

Forty per cent of the Government's expenditures on Navajos 
in these years went to the Bureau of Indian Affairs for sal- 
aries. For medical supplies only 19 per cent was expended. 
at 5 official Board of Indian Commissioners reported in 1924 
as follows: 


The survey of seven of the Navajo boarding schools disclosed that 
46.64 per cent of the children were trachomatous. 


Trachoma is curable, but, untreated, it leads to blindness. 
In 1922 Gen. Hugh Scott reported officially that— 


Six thousand eight hundred children in the Navajo country are 
growing up in savage ignorance for lack of school facilities. This has 
long been known to the department. 


Think of it, nearly 7,000 Indians of the Navajo Tribe have 
no school facilities, no places to send their children to school, 
no school-teachers, no preparations for them. Yet the Congress 
of the United States will insist at this time, although the In- 
dians have an indebtedness amounting to $771,281, on imposing 
on them $106,000 additional, to come out of their funds, at a 
time when there is no fund left. It is to be charged up to 
them, forever to keep them in debt, when their children, who 
should be in school, who should be treated for trachoma, and 
who should be looked after otherwise, are neglected like the 
wolves of the prairie. 

I want to say, in answer to the Senator from Nevada [Mr. 
Prrruax], that he has brought politics into this matter. When 
I started into this fight—and I am now in the same position 
I was at the beginning—I said there was no politics in this 
as far as I was concerned. There is not now and there never 
will be. As I said, I stand here as the representative of the 
good people who sent me here, and I intend to do the best I 
ean while I am here. 

The able Senator from Nevada also spoke about this road 
traversing 180 miles of the country between Flagstaff, we will 
say, and Lee Ferry. Part of that land is on the Indian reser- 
vation, I admit, but that is known as No Man’s Land, or the 
Painted Desert. On miles of that land no stock of any kind 
could feed, because there is nothing there for them to feed 
upon. It is a desert, It is a waste. It is known, and has been 
written up by the great writers of this country; pictures 
of it have been exhibited, showing that it is a barren waste, 
a desert. The county of Coconino could not afford to build a 
road to Lee Ferry, or their part of the road, which would 
cost probably two or three million dollars. 

I want to impress upon the Senate of the United States that 
this bridge would not in any substantial way be beneficial to 
the Navajo Indians. They do not use their proportional part 
of that section of the country; that is, on the northwest edge 
of the Navajo Reservation. No Indians live there; they could 
not live there if they wanted to. In the first place, there is 
no water on that part of the reservation for stock, or feed for 
animals, There is no place where the Indians could go and 
make a livelihood. Consequently there are no Indians there. 

I would now like to have read from the desk a short item 
in the CONGRESSIONAL Recorp, found at page 4469 in the pro- 
ceedings of February 24. 

The VICE PRESIDENT. The Clerk will read. 

The Chief Clerk read as follows: 


Mr. Brarron, Mr. President, I desire to read into the Recorp part 
of a letter written to me by the Office of Indian Affairs, signed by 
Commissioner Burke, which contains an excerpt from the proceedings 
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had at the tribal council of these Indians on July 7 of last year. Mr. 
Hagerman, the director of Indian affairs in New Mexico, was presiding. 

“Mr. HAGERMAN. All right; that is settled. Now, what do they 
yrant to talk about? 

“J. C. Mondax (Walker translating). They would like to recommend 
to the Government that the money they spend * * * that when 
Congress appropriates they would like to have Congress appropriate 
for the benefit of the tribe. They do not want it for the benefit of 
some other people. They want it for the benefit of the Navajo Tribe. 

“Mr. HAGERMAN. Well, that goes without saying. 

“Mr. Morcan (Walker interpreting). What we mean is that when 
Congress appropriates money, like they did down here for the bridge 
at Lee Ferry, they do not want that Congress appropriate this money 
for the bridges. * * * 

„CRE Dopsrp—" 

Who is the chief among them. 

“ CHEE Donee (interpolating and finishing Walker's sentence for 
him). They object to the use of the tribal funds for such purpose as 
the bridge at the ferry across the Colorado.” 


Mr. CAMERON. I also would like to have read a part of 
the proceedings of February 25, found at page 4554 of the 
RECORD. 

The VICE PRESIDENT. The Clerk will read. 

The Chief Clerk read as follows: 


“ NAVAJO RESERVATION, 
“ Shiprock, V. Mer., February ti, 1926. 


“Dear Sin: We, the undersigned, the councilmen of the San Juan 
Navajo Reservation, do hereby in bebalf of the our Navajo people and 
their representatives and with their consent enter this protest against 
the recent passing of a bill which provides the appropriation of $100,000 
of our tribal funds for constructing a bridge across the upper Grand 
Canyon at Lee Ferry, Ariz. 2 

Our reasons are as follows: 

“ First. We want right and justice done concerning our tribal money. 
We protest against construction of the proposed bridge at Lee Ferry, 
Ariz., with our oil money, because the bridge will be absolutely of no 
benefit to our Indians and again because they do no trading to the 
north of their reservation. The Navajos who live on the western 
reservation with agency at Tuba City go south to trade their wool, 
sheep, and cattle. This has been their custom for many years. 

„Second. We believe the use of our tribal oil money derived from 
the royalties should be for much-needed improvement on our reserva- 
tion. We are thirsty for water, and, in fact, right now our cattle 
and sheep are dying for lack of water and feed. Would you rather 
feel obliged to look after the comfort and benefit of the people who 
have money to throw at the birds than to look out for the comfort 
of the desert people who are suffering for lack of many things? Please 
remember that water is precious in this country, and therefore we 
would like to see our oil money used for developing water on the 
reservation, so that our people may have water for themselves and 
their stock. This is no more than right and justice.” 

I digress and discontinue reading further from the letter for a mo- 
ment to say that if this letter speaks the truth, if it depicts the real 
conditions existing on the reservation, if these Indians are suffering 
from lack of water, if their herdsmen are suffering from lack of it, 
if their sheep are dying from lack of it, if their cattle are suffering 
and dying, if they speak the truth when they say this bridge is of no 
use to the Indians and will not be used by them, but will be used by 
the whites, I want to know what the Congress of the United States 
has to say in justification of its proposed action in compelling these 
Indians to use $100,000 of their money to pay for bridges for the 
whites, bridges which the Indians do not want, which they do not 
need, and which they will not use. Why should the Congress compel 
their herdsmen and their herds to continue to suffer from lack of 
water for their livestock and at the same time force them to pay fo 
bridges to be used by the whites? s 

Mr. President, this great Commonwealth bas survived long, it has 
prospered greatly, it has stood high in the sisterhood of nations, and 
it has gained its prestige by following the lines of equity, justice, and 
fair dealing. It is a sad day when the richest country in the world 
shall compel a helpless and defenseless people to pay for something for 
the use of other citizens of this great country which they themselves 
do not want and will not use. 

The letter continues: 

“Third. The Indian Department at Washington wants our Indians 
to make improvements on their homes so as to battle against all 
sorts of sickness among them; but how can this be done without the 
necessary things? The mountains in our country are covered with 
some timber, but we can not get lumber from them if we can not use 
our oil money for it. Lunrber is very necessary in building better 
homes, and, of course, better homes mean better health for our people, 
old and young. We must get out of the old hogan life for health's 
sake. The Indian Department has been urging our Navajos to do this; 
but how can it be possible if our money is used for bridges for the 
benefit of the tourists?” 
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I digress again, Mr. President, to commend the attitude taken in 
this letter toward the Indian Bureau. I know that the Bureau of 
Indian Affairs has urged these Indians to improve their condition by 
providing themselyes with better homes. Large sums of money are 
being spent annually for the treatment of Indians and to nrinimize 
disease among them. This money is needed for such purposes. It is 
needed to get the raw timber out of the mountains and convert It into 
lumber and into homes in order that their scale of living may be 
heightened and disease may be minimized in their midst; but that can 
not be done so long as the Congress of the United States compels them 
to pay half a million dollars for things they do not need, which they 
do not want, and which will not be conducive to a higher plane of 
living among them. 7 

The letter continues: 

“Fourth. We need our tribal oil money for the improvement of our 
stock. As it is at present time we have some very inferior grades 
of sheep, cattle, and horses on our ranges, of which the white stock- 
men make a big howl about from time to time. We do not blame them 
for that, because it is true; but how can we help it unless we can use 
our oil money to improve our stock? We have been self-supporting by 
these industries for a number of years, and we hope and expect to 
continue to do so. 

“Fifth. We need many other improvements besides all those men- 
tioned among our people—better-paid medical doctors, who will do some 
good to our suffering people. There are thousands of our poor Navajos 
who are ailing with all kinds of sickness that are not being cared for 
at this time. Our tribal funds will come in mighty handy for this 
purpose. 

“We have tried to the best of our knowledge and belief to write to 
you our protest against the use of our oil money for bridges that. will 
be of no benefit to our Indians. But we have stated to you only some 
of the things that are so necessary in order to nreet the needs and 
demands of our people. Hope you will consider the matter in bebalf 
of the Nayajo Indians. 

“Very respectfully yours.” 

The communication is signed by five men as the “ duly elected council- 

men for the San Juan Navajo.” 


Mr. PITTMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Nevada? 

Mr. CAMERON, I yield for a question. 

Mr. PITTMAN. Were those San Juan Indians who filed the 
protest here? 

Mr. CAMERON. They are Navajo Indians. They live in the 
San Juan Valley; but I will come to that feature of the dis- 
cussion a little later. > 

Mr. PITTMAN. The San Juan Indians are in New Mexico, 
are they not? 

Mr. CAMERON. Some of them are in New Mexico, Colo- 
rado, and some in Arizona. 

Mr. PITTMAN. Their agency is in New Mexico, is it not? 
3 CAMERON. Their agency is in Arizona, at Fort De- 

ce, 

Mr. PITTMAN. They got roads built through their terri- 
tory from north to south, and they arè reimbursing to the ex- 
tent of $140,000. 

Mr. CAMERON. There may be a road in there. That is the 
only means of ingress and egress there is to the oil stratas 
to which the Senator from Nevada has referred. Now, I hope 
the Senator from Nevada will let me proceed. 

The oil structures so ably referred to by the Senator from 
Nevada are more than 100 miles distant from the proposed 
bridge at Lee Ferry. There is not now and there never will 
be built a road from Lee Ferry to the oil fields. In the first 
place in order to make a connection they would have to come 
back from Lee Ferry to a place called Tuba City on the pro- 
posed road that he has spoken of. That is something like 90 
to 100 miles. Then when they got to the town of Tuba City 
they would be at least 100 miles from the oil field. There is 
no road there now other than the desert, and there would be 
no reason for ever building a road across the desert to the 
oil fields. The bridge at Lee Ferry would not have any con- 
nection whatsoever with the oil field in the northeast part of 
Arizona or the Navajo Reservation and the northwestern reser- 
vation of the Navajos in New Mexico. They enter that country 
by way of Ship Rock or Farmington down through Utah. The 
country is so broken and so rough that it would be impos- 
sible to go across there from Lee Ferry. There is no chance 
to get in there unless they should go up the Colorado River 
to the San Juan River by boat, and that is utterly imprac- 
ticable. 

There is no use for the Senator from Nevada or any other 
Senator to talk about that section being benefited or the 
country at all being benefited or even the Navajo Indians be- 
ing benefited by the construction of this bridge, for it is 
utterly impossible. I want the Senate of the United States 


4828 


to understand that proposition clearly, The contour of the 
country and the roughness of the country makes it utterly 
impossible. The only benefits flowing from this construction 
go to the tourist public or citizens of other sections and not 
to the Indians of the reservation. 

So far as deceiving the Indians is concerned, I can not con- 
ceive how any Senator would make such an assertion or re- 
mark. There is no one here that I know of who would wish 
to deceive the Indians. Why should they? What benefit 
could be derived from deceiving the Indians? The Indians in 
Arizona do not vote, and I refer to that because the Senator 
from Nevada has brought politics into the discussion. They 
have never voted, and it is doubtful if they ever will vote. 
Under our State laws very few of them can qualify even if the 
Government of the United States has enacted a law making 
them citizens of the United States. 

If the Senator wants to do some real good, why not build a 
bridge across the Colorado River into his State? There would 
be the place in Mojave County where the tourists and other 
people can get the benefit of it, because there is a road already 
built to the Colorado River line down at Topock on the Colo- 
rado River. At Searchlight, one of the great mining camps 
of his State of Nevada, there has been a ferry for years, and 
if the Senator wanted to benefit the people whom he is repre- 
senting, why not urge that we build a bridge across the river 
at Searchlight? Then the tourists and others could go in there, 
strike the State highway, go up the Colorado River, and go 
out to Gallup, N. Mex., and then get across to the oil field on 
which the Senator from Nevada has laid so much stress. 

I.mention this to show the inconsistency of the Senator's 
argument in saying the Lee Ferry bridge would benefit his 
people in getting in and out to these supposed oil fields. It is 
absurd. We hope to have oil fields in Arizona and New Mex- 
ico. We hope to have a lot of them, but at the present time 
unfortunately we have only some very small producing wells. 
It is not considered an oil field at the present time. How- 
ever, we have many favorable conditions and many sturdy 
westerners are there holding on praying and hoping, even 
fighting the bureaucrats to hold on. Why mislead anyone by 
talking about oil fields? Why talk about the extension of the 
leasing laws? It is all in the air; it is all in the future. 
There are no oil fields developed at the present time, I am 
sorry to say, and there never will be unless the Government 
bureaus help the prospector instead of handicapping as seems 
to be the present way of handling oil permits and per- 
mittees. God knows, I for one in the United States Senate 
would extend the time forever on leasing laws in order to 
give them time to develop the oil fields. If they can improve 
them or if they can find oil, whether in Arizona, New Mexico, 
Utah, Colorado, Nevada, California, or any other State in the 
West, I think we ought to help them all we can, but, Mr. Presi- 
dent, but little encouragement or intelligent assistance comes 
from the supervising bureaus to these worthy prospectors under 
our present methods. 

So, Mr, President, returning to the matter in issue, let us 
not get in the habit of charging to the Indians $100,000 or any 
other sum when they are protesting, and vigorously protest- 
ing, through their tribal officers, through their chiefs and 
through the agencies which represent them, and asserting that 
this bridge is not in anywise of benefit to them. If Congress 
has made a mistake in the past, let us not make another one 
now. Let us rectify our past mistakes if we can. Let us 
not impose upon these poor tribes of Indians who have to-day 
nearly 7,000 children without school facilities, without school- 
houses, and I yenture to say a great many of them without 
clothes. 

Grent stress has been laid on the fact that I reported the 
bill which provided for the construction of this bridge. Yes, 
I did; and I want you all to know that I did. Why did I 
make the report? I took the report that came from Con- 
gressman Snyder's committee when he was chairman of the 
committee of the House. 

Our committee accepted that report, and it came perfunc- 
torily through me from the committee without examination 
to the floor of the Senate, and the bill was passed like thon- 
sands of others are passed. Without any urging, without any 
discussion whatever, it went through under unanimous con- 
sent. Why try to impose upon me the intimation that I did 
something I am now trying to back out of? I have never 
backed out in my life, and I never will. I will stick to what 
I say the way I said it regardless of what the consequences 
may be. The insinuations that have been been made are 
wrong. I hardly think any Senator really means to insinuate; 
but if he does, I think it is wrong, and I resent it as far as 
I can, 
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In a brief way, I will tell Senators. This road 's known as 
the Old Mormon Trail. That was the first road which was 
laid out by the pioneers and which was followed by the Mor- 
mons who came down from Utah into Arizona. They followed 
the Little Colorado River and went down to Snowflake, Concho, 
St. Johns, Springerville, Woodruff, Taylor, Alpine, and a num- 
ber of other places, As long ago as 42 years I lived on the 
Colorado River. The only people who were in that region at 
that time were the travelers and the Mormons coming from 
Salt Lake down to these little settlements in the south and going 
back to the north in Utah. 

God knows if I could gridiron the State with roads I would 
do so; but why talk about an impossibility at this time? If 
this bridge could be built, I should like to see that done. There 
is no one more in favor of building necessary bridges than 
am I; there is no man who has ever been more in favor of 
the development of the West than I have been, am now, and 
always shall be so long as I live. Mr. President, I call atten- 
tion to the fact that the Legislature.of Arizona, at its last 
session, refused to appropriate the $100,000 which it must 
appropriate in order to meet the $100,000 appropriated by Con- 
gress. Arizona will do its part in any worthy construction. 
And my contention is that the Federal Government should do 
likewise. By that I mean we should have and do need this 
bridge, but the Government should bear its own part instead 
of charging it to these unfortunate Indians. If the Legislature 
of Arizona should not vote to appropriate the other $100,000 
I am willing to help get the appropriation, but I never want to 
see one dollar of it charged to any Indian tribe unless they 
shall come here and ask us to do so. I think when the Indians 
shall make the request, and circumstances warrant, it will be 
act enough for us to charge such expenditures to their tribal 

unds. 

Mr. KING. Mr. President, will the Senator from Arizona 
permit an interruption? 

Mr. CAMERON. I certainly will. 

Mr. KING. I am interested in the last observation made by 
the Senator, to the effect that the amount which is to be 
charged to this tribal fund is only 50 per cent of the sum 
requisite for the construction of the bridge, the residue to be 
appropriated by the State of Arizona. As I understand the 
Senator, that appropriation has not been made by the Legisla- 
ture of Arizona? 

Mr, CAMERON. No. 

Mr. KING. Is there any guaranty that Arizona will in the 
immediate future make the appropriation? 

Mr. CAMERON. There is no such guaranty. 

Mr. KING. And is the appropriation by Congress contin- 
gent upon the appropriation by Arizona? Or is it a flat ap- 
propriation, under which the Indian Bureau, or the bureau 
which is charged with the expenditure of the money, may pro- 
ceed to build half the bridge and leave the other half up in the 
air unfil Arizona shall act? 

Mr. CAMERON. That is the position, exactly, I will say to 
the Senator from Utah. 

Mr. KING. Then why should Congress appropriate until 
the State of Arizona shall have taken action? 

Mr. CAMERON. I can not see any reason why Congress 
should act as this amendment proposes, but instead should 
appropriate the amount out of general funds of the Govern- 
ment. There is no reason on earth why we should appro- 
priate at all and charge it up to the Navajo Indians. 

Mr. KING. Well, assume—— 

Mr. CAMERON. There is no assuming abont it on my part. 
I am here protesting that it would be an injustice to the 
Indians, and that they should never pay one dollar of this 
money in any way, shape, or manner. 

Mr. KING. If the Senator will again pardon me, I desire 
to say that I am in agreement with him; I am opposed to 
charging this amount to the tribal funds of the Navajo In- 
dians; but assume that it were a valid charge against those 
funds, is it not rather premature for the Federal Government 
to act now until the State of Arizona, which is primarily in- 
pees has signified its purpose to duplicate the appropria- 
tion? 

Mr. CAMERON. The State of Arizona will not have a 
meeting of its legislature until a year from this spring: 

Mr. KING. Then, if the pending conference report should 
be agreed to, the appropriation should be made by Congress, 
and it were expended, we would have to await the action of 
the State of Arizona; and if the State of Arizona should then 
refuse, the money appropriated by Congress would be wasted, 
unless Congress should make further appropriations for the 
completion of the bridge? 

Mr. CAMERON. That is correct. 
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Mr. KING. I think the Senator’s fight is a very coura- 
geous and valorous one; I am in sympathy with him; but I 
am afraid the parliamentary situation is rather hostile to the 
Senator and to myself. 

Mr. CAMERON. I appreciate the Senator's statement. He 
ably stated the situation. It is just the plain but unfortunate 
fact that this unjust amendment may be allowed to stand 
because of the unfortunate parliamentary situation wherein 
many of my friends will vote for the bill with this iniquitous 
clause fearing the loss of the bill otherwise. I favor all 
other features and regret to make necessary this delay, but 
right and justice should prevail. 

Mr. WARREN. Mr. President, both of the Senators will 
realize the absurdity of suggesting the building of one part of 
the bridge across the river and the other half being hung up in 
the air.- That would be like some of the arguments we hear 
when Senators conjure up bogies. 

Mr. KING. Unfortunately, that is sometimes the situation 
of the Federal Government. The Federal Government does 
just such stupid things, and the Senator from Wyoming, the 
chairman of the Committee on Appropriations, knows it. 

Mr. WARREN. I know that nothing of the kind has ever 
occurred, and I know that the Senator from Utah does not know 
of anything of the kind having occurred. 

Mr. KING. I have not time to go into the situation now, but 
if I had I could give many illustrations of the accuracy of 
my statement. s 

Mr. CURTIS. Mr. President, I shall ask to have inserted 
in the Recor at the conclusion of the statement I am about to 
make a copy of the act of February 26, 1925, which provided 
for the building of the bridge across the Colorado River at 
Lee Ferry, Ariz. The money proposed to be appropriated by 
conference report could not be used, as has been suggested, to 
build one-half of the bridge, for the act authorizing the con- 
struction of the bridge provides that the money shall not be 
used until the State of Arizona shall have appropriated one- 
half of the cost of building the bridge. 

Mr. KING. That is, the appropriation does not become avail- 
able until the State of Arizona also shall have appropriated 
its share? 

Mr. CURTIS. This item in the deficiency bill came to the 
Senate from the other body, which has refused to recede from 
its disagreement to the Senate amendment. If the Senator 
from Arizona [Mr. Cameron] will permit me just a moment, 
J desire to say that I was a member of the conference com- 
mittee; and I am as strongly against using the Indians’ money, 
except where it can be shown to be for the actual benefit of the 
Indians, as is any Member of the Senate, as I have demon- 
strated every time I haye had an opportunity to vote on such 
a question. 

I thought I had a plan whereby we could satisfactorily dis- 
pose of this subject and that plan was submitted to the con- 
ference. To my surprise, however, there was brought forward 
the act of last year, of which, at the time, I knew nothing, and 
it was found that the suggestion submitted by me would have 
the effect, if adopted, of amending or changing an act of Con- 
gress in a conference report, which, of course, we could not do. 

Then, in order to protect the Indians and to afford them 
plenty of time, I suggested that the word “hereafter” be in- 
serted so that money hereafter received by the Indians could 
be applied to this use, knowing that the Congress could hold 
its band upon the money and in the meantime could go upon 
record as to whether or not it wanted to repeal the act of last 
year. That is what influenced the action of the conferees. If 
we adopt the provision as embodied in the conference report 
none of the money now to the credit of the Indians will be 
used, and Congress will have ample opportunity to control the 
money which may hereafter be placed to their credit. 

So far as I am personally concerned, I would vote for any 
proposition that would limit the reimbursement from the funds 
of the Indians to the actual benefit derived by them from the 
building of the bridge, and if no benefit were derived by them, 
I would vote to repeal the act of last year. 

I ask unanimous consent that the act of Congress of Feb- 
ruary 26, 1925, to which I have referred, may be printed in 
the Recorp at this point. 

There being no objection, the act was ordered to be printed 
in the Recorp, as follows: 

[Public No. 482—Sixty-eight Congress] 
An act (H. R. 4114) authorizing the construction of a bridge across the 
Colorado River near Lee Ferry, Ariz. 

Be it enacted, etc., That there is hereby authorized to be appro- 
propriated, out of any money in the Treasury not otherwise ap- 
propriated, not to exceed the sum of $100,000, to be expended 
under the direction of the Secretary of the Interior, for the construc- 
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tion of a bridge and approaches thereto across the Colorado River 
at a site about 6 miles below Lee Ferry, Ariz., to be available unte 
expended, and to be reimbursable to the United States from any funds 
now or hereafter placed in the Treasury to the credit of the Indians 
of the Navajo Indian Reservation, to remain a charge and Men npon 
the funds of such Indians until paid: Provided, That no part of the 
appropriations herein authorized shall be expended until the Secretary 
of the Interior shall have obtained from the proper authorities of 
the State of Arizona satisfactory guaranties of the payment by said 
State of one-half of the cost of said bridge, and that the proper author- 
ities of said State assume full responsibility for and will at all times 
maintain and repair said bridge and approaches thereto. 
Approved, February 26, 1925, 


Mr. CAMERON. Mr. President, I appreciate the remarks 
of the senior Senator from Kansas. I know where he stands, 
and I know how he feels; but what I am trying to do, and 
what the Senate should do, is to undo a wrong which has been 
done. I think certainly there must be some way to accom- 
plish that purpose. 

I realize how easy it is to talk about enacting a law repeal- 
ing the act now on the statute books or that part of it which 
charges half of the appropriation up to the tribal funds of the 
Indians. That is all very well; but charges have been made 
against the funds of various Indians many a time without 
the consent of the Indians, and I say it is about time that 
the Congress of the United States should take some action 
in regard to the bureaucratic branches of the Government 
which not only tell the Indians what they shall do, but tell 
the Congress of the United States what they shall do. We 
have before us now an instance of that kind, and in my feeble 
way I have taken this occasion to bring out the facts and 
circumstances. 

There has been great stress laid on the results which may 
follow from delaying this matter, and it has been intimated 
that I am holding up money that is due to disabled veterans. 
There is no man who has worked harder than I have since 
I have been in the United States Senate to help the disabled 
war veterans. I have tried in every way to aid them and 
shall continue to do so, but I do not believe that such insinua- 
tions apply in this case. This is a matter where the Con- 
gress of the United States has seen fit to provide an appro- 
priation for a bridge across the Colorado River at Lee Ferry, 
of which appropriation $100,000 is to be charged up against 
the tribal funds of the Navajo Indians without any request on 
their part and without even their knowing anything in the 
world about it. The Indian Bureau comes in here and recom- 
mends to Congress a provision which will take the food out 
of the mouths of the children of the Indians in order to erect 
a bridge which the Indians will not use, which they do not 
want, and which they never will want. I must say to the 
Senate that it is wrong. Whether I win this fight or not, 
I am standing here in as sincere an effort as any man ever 
made on the floor of the Senate for a good cause and for a 
good people. If we do not win now, we will win some of these 
days. and the wrong which has been done will be rectified. 
If I can assist in that direction, I will do my part as long as 
I am here; and when I am gone, I hope that those who follow 
me will take up the fight until the wrong which has been done 
to the Indians not only in Arizona but in the entire United 
States shall have been corrected. 

The VICE PRESIDENT. The question is upon agreeing on 
the conference report. 

Mr. WARREN. Mr. President, I wish to say merely a word 
or two. It will be remembered that two days ago I said I 
would drop the matter until 1 could make some kind of a sur- 
vey regarding this particular appropriation. I have made that 
survey, and I am satisfied that we will do right to vote “yea” 
on the motion which I propose to insist upon making in a few 
moments. 

Of course, Indians are like white men; they may change 
their minds some time. We have examples before us con- 
tinually of men changing their minds. But to get out of the 
position in which we now find ourselves there is only one 
thing to do, and that is to vote “yea,” now, upon the adop- 
tion of this conference report. 

Mr. ASHURST. Mr. President, we are confronted with a 
practical, simple question. I am not pretending to prophesy, 
but mark my words, Mr. President, mark how accurately I 
horoscope the situation when I say that either we must adopt 
the conference report or the deficiency bill will fail. 

The delay in adopting the report on this deficiency bill is 
costing the Government $250,000 a day. It is vehemently con- 
tended that we have neglected the Navajo Indians. Mr. Presi- 
dent, such is not in accordance with the facts. Arizona, in 
her territorial days and since she has been a State, has had 
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particular regard for the rights of the Indians. No other 
State in the Union can point to so many memorials of friend- 
ship for and so many acts of beneficience toward Indians as 
ean Arizona. Arizona has done her duty toward civilizing 
and supporting her Indian population. 

So far as the particular tribe under discussion is concerned, 
the United States kept every treaty we made with that tribe. 
Since I have been in the United States Senate, which is now 
14 years, I have assisted in securing for this tribe of Indians 
appropriations from the Federal Treasury as gratuities sums 
aggregating $11,054,148 to promote their support and civiliza- 
tion, to provide tanks, and to dig waterholes and otherwise 
to develop water for their stock, to build irrigation projects, 
to care for health and education—not reimbursable items but 
gratuities. 

Following the precedent set by the Senators from New Mexico, 
who secured reimbursable appropriations for roads across 
the Navajo Indian Reservation aggregating some $140,000, 
the House of Representatives included in this deficiency bill 
an item of $100,000 to pay one-half the cost of a bridge across 
the Colorado River near Lee Ferry. The junior Senator from 
Missouri [Mr. WILLIAMS], serenely detached from all informa- 
tion on the subject, nevertheless spoke. He found that de- 
tachment from information was in no wise an impediment, and 
he told the Senate that this bridge would be 16 miles from the 
reservation, whereas one of the two termini of this proposed 
bridge is on the Indian reservation. 

The VICE PRESIDENT. The question is on agreeing to 
the conference report. 

Mr, CAMERON. I ask for the yeas and nays. 

The VICE PRESIDENT. On that question the yeas and 
nays have been requested and ordered. The Secretary will 
call the roll. ; 

The legislative clerk proceeded to call the roll. 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
I understand that if present, he would vote as I expect to vote. 
I vote “ yea.” 

Mr. HARRELD (when his name was called), I have a gen- 
eral pair with the senior Senator from North Carolina [Mr. 
Simons]. In his absence, I transfer that pair to the junior 
Senator from Minnesota [Mr. ScHatt], and will vote. I vote 
“ yea.” 

Mr. LA FOLLETTH (when Mr. Surirsteap’s name was 
called). I desire to announce that the senior Senator from 
Minnesota [Mr. Surpstreap] is confined to his home on account 
of illness. 

Mr. FLETCHER (when Mr. TRAMMELL’s name was called). 
I desire to announce that my colleague [Mr. TraMMELL] is 
unavoidably absent. I ask that this announcement may stand 
for the day. 

Mr. HEFLIN (when Mr. Unprerwoon'’s name was called). 
My colleague [Mr. UNpEerwoop] is absent on account of illness. 
If present, he would vote “ yea.” 

The roll call was concluded. 

Mr. OVERMAN. I desire to announce that my colleague 
[Mr. Stumons] is unavoidably absent. If present, he would 
vote “ yea.” 

Mr, JONES of Washington. I desire to announce the ab- 
sence of the Senator from Minnesota [Mr. ScHALL] on account 
of illness. 

I desire also to announce the necessary absence of the Sena- 
tor from Wisconsin [Mr. Lenroor]. If present, he would vote 
“nay.” He is paired on this question with the Senator from 
Vermont {Mr. GREENE}. 

I also desire to announce the following general pairs: 

The Senator from New Jersey [Mr. Epor] with the Senator 
from Mississipi [Mr. Harrison] ; 

The Senator from Maine [Mr. Frernatp] with the Senator 
from New Mexico [Mr. Jones]; 

The Senator from Massachusetts [Mr. Guttetr] with the 
Senator from Alabama [Mr. UnpErwoop] ; and 

The Senator from Massachusetts [Mr. Burer] with the 
Senator from Louisiana [Mr. RANSDELL]. 

The result was announced—yeas 43, nays 29, as follows: 


YEAS—43 
Ashurst Ernst Keyes Robinson, Ark, 
Bayard Fess McKinley Sackett 
Bingham Fletcher Mayfield Shortridge 
Broussard George eans Smith 
Bruce Glass Metcalf Smoot 
Caraway Goff 0568 Swanson 
Copeland Hale Neely Wadsworth 
Cummins Harreld Overman Walsh 
Curtis Harris Pepper “` Warren 
Deneen He hipps Willis 
Edwards Jones, Wash. Pittman 
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NAYS—29 

Blease Frazier MeNar: Stanfield 
Bratton Gooding Norbec' Watson 
Brookhart Johnson Nye Weller 
Cameron Kendrick Oddie Wheeler 
Capper Kin Pine Williams 
Dale La Follette Reed, Pa. 
Dill McKellar Robinson, Ind, 
Ferris McMaster Sheppard 

NOT VOTING—24 
Borah Gerry Lenroot Shipstead 
Butler Gillett MeLean Simmons 
Couzens Greene Norris Stephens 
du Pont Harrison Ransdell Trammell 
Edge Howell Reed, Mo. Tyson 
Fernald Jones, N. Mex. Schall Underwood 


So the report was agreed to. 
MUSCLE SHOALS 


Mr. HEFLIN. Mr. President, a little while ago the Muscle 
Shoals coneurrent resolution was laid aside by motion. I 
now move that the Senate resume the consideration of the 
eoncurrent resolution. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Alabama. 

The motion was agreed to; and the Senate resumed the 
consideration of the concurrent resolution (H. Con. Res, 4) 
providing for a joint committee to conduct negotiations for 
leasing Muscle Shoals, 

Mr. SMITH obtained the floor. 

Mr. BLEASE. Mr. President—— 

Mr. SMITH. I yield to my colleague. 

Mr. BLEASE. I have here an article on this subject which 
I should like to have read from the desk before the Senator 
starts his speech. 

The VICE PRESIDENT. Without objection, the article will 
be read. 

The legislative clerk read as follows: 


[From the Washington Herald of March 2, 1926] 
PUBLIC OWNERSHIP ALONE WILL SOLVE POWER PROBLEM 


There is in the United States Senate one man who is experienced 
and expert in the management and operation of municipal lighting 
corporations. That is Senator R. B. HOWELL, of Nebraska. 

His colleague, Senator Gronen W. Norris, has given an enormous 
amount of time and study to the Muscle Shoals question and undoubt- 
edly is better informed on that particular problem than any other 
man in the Senate, with the possible exception of Mr. HOWELL. 

A large part of the Senate apparently is disposed to give away 
every possible governmental right to private exploitation and to decry 
public operation of utilities as impracticable. In the same breath 
they contend that it is unfair to private business that the Government 
should compete against it. 

There are plenty of Senators anxious to give away Muscle Shoals 
to the first comer. There are few who want Uncle Sam to operate 
a great industrial plant there himself. Uncle Sam built the plant 
as it stands and built it well. It is certain to be enormously success- 
ful and profitable. These Senators want private interests to have the 
profits. 

There are plenty of Senators—pretty much the same ones—who want 
the United States to buy the Cape Cod Canal. This was built as a pri- 
vate enterprise. It was not profitable. Therefore it appeals to these 
moral and public-spirited representatives of the American people that 
Uncle Sam ought to save the investment of those misguided Massachu- 
setts business men who put their money into the Cape Cod Canal. 
When Uncle Sam buys it, as a result of their votes, and fails to make it 
pay, we shall doubtless have it alluded to on many occasions as an 
example of the failure of public ownership. 

Among the 96 Members of the Senate there are, as has been indicated, 
two who are fairly entitled to be considered experts. They are able to 
see the economic issues involyed—they are plain as a pikestaff—and 
they have made thelr views known. Senator Hownztt is firmly in favor 
of public ownership as a general principle. Senator Norris is particu- 
larly in favor of public ownership of Muscle Shoals. 

Yet these men, who know what they are talking about, will dispute 
with the winds, and men whose only conception of public service Hes in 
party politics, men whose training is entirely legal and not at all along 
economic lines, will hand over light-heartedly one of the greatest of 
American assets to private development. 

Let no Washingtonian think that this matter does not affect him. 
Muscle Shoals may be in Alabama, and the Tennessee River may be a 
long way from Washington, but the Potomac is at our doors, and Great 
Falls is unquestionably our great future source of light and power. 

Senator Howert on Saturday called upon the people of this city to 
fight any attempt to construct a privately owned plant at Great Falla 
and demanded public competition in public utilities for the protection 
and welfare of the public. He knows that private operation of utilities 
means enormous unnecessary expense for the consumer; that it is 
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profitable to none except those who gain the inestimable privilege of 
taxing the public through this legal means. 

Washington, he declared, is an example to the Nation of what the 
rest of the country should not be. All its utilities are privately owned 
and operated, and their costs are far beyond what they should be. 

The Washington Gas Light Co,, he pointed out, wants an increase in 
yaluation of $25,000,000, the equivalent, he asserts, of asking the people 
of Washington to pay for its present plant, and then pay annual inter- 
est on it in higher rates for gas. In Cleveland, with municipal opera- 
tion of the electric-lighting plant, the valuation per consumer is $188; 
here, under private operation, it is $370, 

Mr. Howett has placed his finger squarely on the big problem in the 
handling of utilities, the tendency to increase valuation figures arbitra- 
rily and without limit. Our public services cost us vastly more than 
they are worth as a rule, and the more costs and valuation figures are 
inflated the more they are going to cost and the greater the profits 
will be. 

Mr. Howat and Mr. Norris are quite right in opposing private oper- 
ation, either at Muscle Shoals or at Great Falls. They know what they 
are talking about. It is unfortunate that there are in the Senate and 
House so few men capable of grasping the elementary ideas of economics. 

If we elected more economists and fewer lawyers, Uncle Sam would 
be despoiled of less valuable property, and the American people would 
have the benefit of public operation of atilities, a benefit that would 
accrue very- perceptibly in the American pocketbook. 


Mr. SMITH. Mr. President, I deplore the fact that so few 
Senators are in the Chamber. ` 

Mr. BAYARD. I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Caraway in the chair). 
The clerk will call the roll. > 

The principal legislative clerk called the roll, an the fol- 
lowing Senators answered to their names: 


Ashorst Ferris McKinley Robinson, Ind. 
Bayard Fess MeMaster Sackett 
Bingham Fletcher MeN e 
Blease Frazier Mayfield Shortridge 
Bratton George Means Smith 
Brookhart Glass Metcalf Smoot 
Broussard Gof oses Stanfield 
Bruce Gooding Neely Stephens 
Cameron at 5 wore posnog 
Capper arre No y: 
Caraway arris Nye Wadsworth 
Copeland Heflin Oddie Walsh 
Couzens Howell Overman Watson 
Curtis Johnson Pepper Weller 
Dale Jones, Wash. Phipps Wheeler 
Deneen Kendrick Pine Williams 
Dill py Pittman Willis 
Edwards La Follette Reed, Pa. 

Ernst McKellar Robinson, Ark, 


The PRESIDING OFFICER. Seventy-four Senators having 
answered to their names, there is a quorum present. 

Mr. JONES of Washington. Mr. President, I ask unanimous 
consent that when the Senate concludes its business to-day it 
shall adjourn until 12 o'clock to-morrow. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. SMITH. Mr. President, before I begin to discuss the 


CONGRESSIONAL RECORD—SENATE 


4831 


tion provides. I think I represent, as nearly as some of the 
so-called officers of the so-called agricultural organizations, the 
agricultural interests of the country. In the first place, I do 
not think they fully understand what underlay the original 
law, what was its purpose, what was the compelling reason 
why it should be enacted into law, and what were the pros- 
pects so far as they were concerned for being relieved from 
a condition by virtue of the operation of that law. The whole 
discussion before the Committee on Agriculture and Forestry 
resolyed itself largely around the question of power. As I 
said yesterday and repeat to-day, the original bill had in con- 
templation no development of power except in so far as it 
was incidental and necessary in carrying out the purposes that 
were set forth in the bill. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Tennessee? 

Mr. SMITH. I yield. 

Mr. McKELLAR. If it had been stated to the Congress in 
1916, when the bill was before it, which authorized this great 
development, that as soon as it was completed the Government 
was to turn it over for a song to some private interest or pri- 
vate monopoly, does the Senator imagine the bill could have 
been passed through the American Congress? 

Mr. SMITH. As I said yesterday, when the bill was before 
the Senate there was an amendment or substitute offered pro- 
viding that the very thing we have since enacted into law 
should be done through a private corporation, and it was voted 
down overwhelmingly. 

The history of the legislation seems not to be well understood 
or, if understood, disregarded. In 1916 before we ever entered 
the war the price of certain fertilizer ingredients, in fact, the 
price of nitrogen, the basic element of fertilizer, had gone so 
high that I made inquiry of the Ordnance Department to ascer- 
tain if they had surplus nitrates on hand which might be used 
at the price they paid for it in relieving the intolerable situa- 
tion in which the farmers of the whole Atlantic seaboard 
found themselves. When I made the inquiry I found that they 
had only about a two weeks’ supply for the ordinary purposes 
of the Army and Navy. Further inquiry startled me with the 
fact that our whole supply for the basis of explosives was 
imported from Chile and that all the domestic sources com- 
bined would have to be reprocessed in such a way that we 
could not within 10 to 14 months avail ourselves of a suffi- 
cient quantity to equip our Army and our Navy for a period 
of three or four months. 

Here we were, a great country, on a great continent, boast- 
ing of our Navy, proud of our organized Army and its exploits 
in the field, spending untold millions in the construction of 
battleships and other millions in the equipment of our Army, 
providing ourselves with the most up-to-date and the last word 
in rifles and guns and equipment necessary to prosecute a 
modern war, our form of bombs, our different death-dealing 
submarine explosives, without a pound of American nitrate 
available to defend ourselves. Had Germany blockaded and 


merits of the pending resolution I would like to call the atten- | embargoed the Chilean ports we could not have fired a gun, 


tion of Senators to the fact that there is in the resolution 


and were àn enemy to-day to declare war and shut us off from 


now before us for consideration a provision which it seems to the Chilean nitrate supply, our whole boasted Navy and Army 


me is fraught with a great deal of danger to both the House 
and the Senate. It provides that there shall be a joint com- 
mittee of the House and Senate that shall go out to receive 
bids from different corporations for the purpose of leasing the 
property. There is no use to attempt to disguise the fact that 
that would open the door to all manner of scandal.* If we 
were to pass a resolution authorizing some administrative or 
executive body to do the work for us, it would be a different 
proposition; but we are attempting here to thrust Congress, 
the Senate and the House of Representatives, into a commit- 
tee to go out and traffic with corporations and trusts and 
combines in order to turn over to them a property worth 
hundreds of millions of dollars. I not only question the pro- 
priety of it, but I de not think this body ought to commit 
itself to any such procedure. We are the ones ultimately to 
pass upon whatever bids are to come here, and surely we ought 
not to put ourselves in the position of being the ones who 
invite the bids and then traffic with these parties, and when 
we have aceepted one of the bids, turn it over to the Congress, 
because it would leave us open to all sorts of surmises and 
suggestions. 

Mr. President, I do not think there has come, or will come, 
before this body a matter of greater importance than this one. 
Doubtless it is a fact that Senators have made up their minds, 
and have decided how they are going to vote on this question. 
Sonie one has said that the agricultural interests of the coun- 
try are asking that the matter be disposed of as the resolu- 


would be at the mercy of the enemy. The monstrous proposi- 
tion presented itself that here we were building an engine, 
equipping it with all modern appliances, but without any fuel 
or water with which to operate the engine only as we might 
secure a supply from a foreign source. 

Not only was that so, but the ordinary sources, from which 
for years we have been drawing a supply for the fertilization 
of the land, were practically depleted. In the beginning of the 
last century some one discovered an island or two off the coast 
of South America where, in that dry climate without rain, 
there had been deposits by birds for ages. That material was 
brought to this country and experimented with. Its application 
to the soil was so wonderful in its results that our Government 
enacted a law providing that any American citizen who would 
discover one of the guano islands would be protected in his 
find by the Army and Navy, and he would be left in possession 
and given a certain royalty if he would permit the Government 
to bring that fertilizer here for the use of agriculture. 

For years that was the source of our supply. That source 
of supply was exhausted, and here we were with our popula- 
tion increasing, the soil being depleted, and no source of re- 
fertilization save by crop rotation, which was slow and ques- 
tionable, because we must understand that the question of re- 
fertilizing the soil by crop rotation necessarily means the leav- 
ing out of profitable cultivation a large extent of the terri- 
tory so vitally needed every day and every year for the main- 
tenance and supplying of food and seed for both animal and 
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man, and for clothing in the form of textile production. Here 
we were depending upon the same souree for the same iden- 
tical ingredients, the nitrates from Chile. 

About this time there had been discovered a process, with 
great promise, for extracting nitrogen from the air in such form 
as to be available for commercial use. The first process was 
the Haber process, which required great quantities of power 
to produce a unit of the ingredient. We called to Washington 
those who were familiar with the process. I introduced a bill 
looking toward the setting aside of certain water-power sites 
for the purpose of developing the process and pledging the 
Government of the United States to its operation for the pur- 
pose of supplying the Army and Nayy, and during peace times 
supplying agriculture. That bill was enacted into law. It 
was made a part of the national defense act. The committee 
in charge of selecting the site, after visiting the different sites, 
finaliy settled upon Muscle Shoals as the most promising 
place for the development of the water power. The site was 
selected because it was the most promising place for the de- 
velopment of sufficient power. The $20,000,000 carried in the 
bill was subsequently added to until the expenditures at Muscle 
Shoals for the specific purpose, and that purpose alone, of pro- 
viding an adequate means of furnishing nitrates for the libera- 
tion of this country from foreign sources of supply and for the 
benefit of agriculture had increased very materially. Between 
the time when we selected the site and the beginning of opera- 
tions for the purpose of setting up the machinery science, and 
particularly our own research laboratory, made experimenta- 
tions to see if the process could be cheapened and the unit of 
nitrogen increased as the unit of horsepower decreased. And 
the strides have been marvelous, I wish to read to the Senate 
a quotation from an article entitled Trend of developments in 
the nitrogen problem,” by Mr. J. M. Braham, of the research 
laboratory: 


The problem of meeting the rapidly increasing demand for nitrogen 
in combined form is now engaging the attention of all the important 
and progressive countries, The reason for this is that nitrogen is not 
only the heart of explosives, and hence of primary military importance, 
- but it is also the key element in the fertilization of crops and con- 
sequently of utmost importance in meeting the food requirements of 
the world. 

A consideration of the principal sources of combined nitrogen suitable 
for both agricultural and military uses, namely, ammonia from coke 
and gas manufacture, Chilean nitrate, and the products of atmospheric 
nitrogen fixation, leads to the conclusion that the latter must be largely 
relied upon to meet the constantly growing demands, While this method 
of supplying fixed nitrogen may not be the ultimate solution of the 
nitrogen problem, it will in all probability be the main contributor 
of fixed nitrogen for several decades. This general conclusion has been 
reached by workers in this field both in this country and abroad, and 
as a consequence nitrogen fixation processes are now and have been 
for a number of years the subject of intensive investigation and devel- 
opment in many countries, particularly in Germany, France, Italy, Eng- 
land, Norway, Japan, and the United States. The outstanding develop- 
ments in the nitrogen problem are in the nitrogen fixation processes 
and in the new materials which are being made available to agri- 
culture by these processes. 


To giye some idea as; to the development which is now taking 
place, and the hope that we may entertain if our Government 
does not foolishly relinquish its hold on Muscle Shoals and 
turn it over to private corporations, I wish to say that we have 
every reason to believe that in the very near future our sci- 
entists will perfect a plan by which the fields of America may 
be fertilized and this country defended in time of war. Mr. 
Braham discusses the direct synthetic process. There are three 
processes. The first is the are, the next is the cyanamide, 
and the third is the Haber, which modified is known as the 
synthetic process. Mr. Braham says: 


The outstanding developments of nitrogen fixation at present are 
in the synthetic ammonia processes, and It is in this direction that a 
reduction in the cost of fixed nitrogen ean be confidently expected. 
This process, which consists in forming ammonia directly from the 
elements under conditions of high pressure and relatively high tem- 
perature in the presence of a catalyst was first operated on a com- 
mercial scale in 1913 in Germany. The urgent need for nitrogen by 
Germany during the World War led to the construction of the two 
huge fixation plants, one at Oppau, with a capacity of 100,000 metrie 
tons of nitrogen per year, and one at Merseburg, with a 200,000-ton 
capacity. It will be noted that the annual output of these two plants 
alone is nearly equivalent in nitrogen to that produced in Chile at 
the present time. 

Chile produces about 500,000 tons. Germany, by the Haber 
process, under the urge of war was liberated entirely from her 
dependence upon Chile and India, prosecuted the war, and is 
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to-day leading the world in her production per acre of the 
crops that she plants. 

Mr. President, as I go along I wish to call attention to 
the diminution in the power and the cost 

Mr. McKELLAR. Mr. President, before the Senator leaves 
that point I wish to ask a question. After Germany discovered 
these processes and had secured the power with which to 
operate them, did she, as it is now proposed for us to do, take 
those plants and turn them over to some private interests and 
let them go? 

Mr. SMITH. Certainly not, Mr. President. Let me say 
right here and now the persons for whom I am speaking prin- 
cipaily this afternoon are the farmers of the country, but there 
is not a Senator here but recognizes the fact that combina- 
tions, huge trusts, are the logical sequence of events in this 
country under modern conditions. The logic of capitalistic 
production is combination. We see that almost every staple 
manufactured article is owned and controlled by combinations, 
Economy dictates and greed cements that condition. Not only 
does combination conserve overhead charges, but it gives un- 
limited power. It is, therefore, being availed of. I say here 
this afternoon that the only hope for the agricultural regions 
of America is for the Government to stand between them and 
the urganized industries of the world. 

Mr. McKELLAR. Mr. President, does the Senator from 
South Carolina think that if the American Cyanamid Co., 
which is a part of the go-called fertilizer trust, should bid 
for and secure the plant at Muscle Shoals, the farmers of the 
country would be benefited by their securing it? 

Mr. SMITH. Mr. President, we all perfectly well under- 
stand that so far as agriculture is concerned it is absolutely 
at the mercy of the manufacturing world. The farmer has 
no possible way of transmitting his cost to another. When 
he purchases he pays the overhead charges and all that is in- 
cident to the cost, but when he goes to sell he has got to sub- 
mit to having all the costs subtracted and the balance, if any, 
is all he gets. Recognizing, perhaps, more or less subcon- 
sciously, that the farmer must be provided for, we passed only 
last week the agricultural appropriation bill. In that bill what 
did we do? We appropriated $6,000,000 therein to eradicate 
bovine tuberculosis; we have appropriated untold millions for 
fighting the boll weevil; we have appropriated other millions 
tor fighting the corn borer; and we have also appropriated 
millions of dollars to fight the pests of plants and the diseases 
of domestic animals, recognizing that the disorganized mass 
that feeds and clothes the people of the country must be pro- 
tected in part at least or the whole superstructure goes down, 

I submit, Mr. President, that the diseases of animals and the 
diseases of plants are nothing compared to the depletion of the 
fertility of the soil. The farmer can not meet his expenses in 
a market over which he has no control and then bear the 
burden of a fertilizer trust exaction if he wishes to enrich his 
soil. I may say that when we passed the original Muscle 
Shoals act we passed it in good faith and in the same spirit that 
we pass the agricultural appropriation bill, to enable the Gov- 
ernment to experiment and find a way by which the soil 
tilled by the millions of disorganized and helpless farmers 
might be enriched, not alone for their benefit but for the benefit 
of the whole country. As a matter of fact, the farmer does 
not get the first benefit from it. Outside parties control the 
price of his wheat; outside parties control the price of his 
cotton and his wool; all he can do is to make the stuff, and 
the Government has pledged itself in the law to which I refer 
to develop a. process by which he may be enabled to enrich 
his soil to aid him in feeding the country. 

Just the other day the question was asked here, Are we 
going to embark upon socialism? Mr. President, unless we 
recognize the stupendous problem that is face to face with us 
in connection with the agricultural question we will go into a 
worse condition than socialism. Education now is universal. 
The man in the sticks is becoming as cosmopolitan as the man 
who walks the city streets. Universal and compulsory educa- 
tion is training his brain; he is beginning to recognize that 
the difference between him and another man is an accident 
or worse, that it is not because of a difference in capability, 
and under a free government he will know why he has not 
the chance of the other fellow. Right now we find ourselves 
in a world of brain, a world of applied thought. We must 
take cognizance of him who can not take advantage of the 
marvelous results of the human brain. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. COPELAND. The Senator has referred to socialism. 
Has the Senator followed the very brave fight made by the 
Governor of New York relative to the water powers of that 
State; and has he seen in this morning’s issue of the New York 
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World a cartoon depicting various “socialists,” including the 
Governor of New York, ex-Justice Hughes, ex-Governor Miller, 
a former Republican Governor of New York, and others who are 
so socialistic as to approye governmental control of the water 
powers of New York, such as I understand the Senator is 
anxious to have in connection with Muscle Shoals? 

Mr. SMITH. No; I have not seen it; but, Mr. President, 
there is an old book—— 

Mr. McKELLAR. Here is a copy of the newspaper. I will 
hand it to the Senator. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Missouri? 

Mr. SMITH. I yield. 

Mr. WILLIAMS. Does it not occur to the Senator that the 
question here is one which relates to a law under which the 
dam at Muscle Shoals was constructed, and is it not the pur- 
pose of his argument to show that that law can be properly 
executed if carried out according to its original intention and 
according to the contemplation of those who framed the law, 
without reference to the character of those who might want to 
use it or without reference to what other persons might or 
might not be doing? Is not that in line with the Senator's 
argument? 

Mr. SMITH. The Senator has stated exactly the point, and 
I intend to emphasize. He has summed up in a word just the 
thing I am attempting to say as to the present law. I would 
amend it in one particular; I would relieve the Chief Executive 
from being the one who is to execute it, form a proper com- 
mission to relieve him from the responsibility, and then let the 
Jaw remain just as it is. Its purpose is definitely set forth; 
its object is worthy, and why at this time some are clamoring 
to turn it over to private interests—I was about to say it sur- 
passes my comprehension, but it does not, for I understand 
thoroughly just why this change of spirit has taken place. 

However, Mr. President, I desire to revert to the thought 
that I was trying to bring to the attention of Senators, namely, 
the imperative duty that is upon us to see that the agricultural 
interests of the country are given support until they can walk 
alone. 

Mr. WILLIAMS. The Senator has in mind, of course, the 
extraction of nitrate from the air? 

Mr. SMITH. Yes; from the air. About four-fifths of the 
air is composed of free nitrogen. A process has been discovered | 
of fixing it and converting it, first, into ammonia, which is 
another form, and then converting that into crystals of am- 
monium sulphate. 

Mr. WILLIAMS. Just like the fixing of oxygen. 

Mr, SMITH. Exactly. I am glad the Senator from Mis- 
souri called my attention to the present law, because I want to 
ask the Senator a question. 

We dedicated whatever power might be developed at Muscle | 
Shoais to the production of that which would defend the 
country during times of war with the highest possible form of | 
development, so that, like Germany, we would be independent | 
of other countries in our defense, and during times of peace | 
not experiment alone, but produce that which the fields need | 
and turn it over to the farmers at cost. i 

The point I want to make is this: Now that we have spent | 
$160,000,000 of the people's money, and the research laboratory | 
and our own chemists are rapidly developing a process by | 
which the object for which the money was spent may be | 
realized, dces the Senator think we are justified now, in the | 
very dawn of the possibility, in aborting the whole thing and 
turning it over to private interests? 

Mr. WILLIAMS. Mr. President, in answer to that question | 
I should say that if this had been initially an original enter- 
prise by the Government created for the purpose of manu- 
facturing nitrate to be sold to the farmers, the Senate and 
House of Representatives undoubtedly would not have ex- 
pended that money; but, having spent the money and built 
the plant, if it is now the purpose of the Senator and those | 
who follow him to convert that plant into an experimental 
plant, part of the experimentation of the Union for the pur- 
pose of showing the arts and the sciences what can be done 
in the manufacture of nitrates out of the air, I think that is 
an entirely different question. 

Mr. SMITH. No matter which view of the question one 
takes, it remains a fact that we dedicated this power for the 
explicit purposes set forth in the act. We did spend the 
money. We have lost no time. The undertaking was a colos- 
sal one. Even under war conditions we spent $160,000,000. 
We have just installed the first two turbines. Six others are 
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plant No, 2. We already have nitrate plant No. 1; and later 
on in my speech I shall read a statement from one of the 
scientists to the effect that even nitrate plant No. 1, which 
we built hoping that we could utilize the German process, and 
which was a failure, can be made with a reasonable amount of 
readjustment to produce nitrogen by the synthetic process, by 
the direct pressure and heat process. 

Plant No. 2 is now the largest cyanamide plant in North 
America. It produces a lime nitrate; and I plead guilty to the 
fact that when the Ford offer was here, being the initial one 
who saw the necessity of our developing this process for 
agricultural and defensive purposes, I was misled as to the 
availability of cyanamide for fertilizer purposes. Some of us 
used it, or attempted to use it, down in my section of the 
country, but it was too volatile, and the lime was dangerous 
in handling. I think some lawsuits grew out of its handling 
by the persons affected; but a process of oiling the dry alkali 
dust was found, which overcame that difficulty somewhat. 
Still, it was not available for plant food in the form in which 
the farmers needed it, and hence had to go through a manipu- 
lated process that was accomplished only by the ordinary 
fertilizer company. So that even in the production of cyana- 
mide, the 40,000 tons of which we have heard so much which 
meant 40,000 tons of pure nitrogen expressed in terms of 
cyanamide, which would have been something like one hundred 
and ten or one hundred and fifteen thousand tons of cyanamide, 
holding in solution 40,000 tons of nitrogen—even that was not 
available; and this proposed contract that reads “as good as 
or better than the Ford offer” is a deceit and a fraud on 
the hopeful agricultural interests, who from one end of this 
country to the other believe that the Government, in setting 
aside that amount of money and directing its scientists to 
develop the process, was doing it for the farmers’ benefit, and 
not merely to provide another source for the manufacture of 
fertilizer. : 

Mr. WILLIAMS. Mr. President, how did the Ford offer 
become a precedent? 

Mr. SMITH. The Ford offer only provided that Mr. Ford 
would produce 40,000 tons of cyanamide annually, and because 
the art was not developed and some of us did not understand 
thoroughly just the form in which the nitrogen would be pro- 
duced, we were misled. I want to say in passing right now 
that one reason why I gave my consent to the Ford offer in the 
face of my own bill and my own act was because of the doubt- 
ful attitude of the Government and the impression that Mr. 
Ford had made upon the country that he was not a member of 
any trust or combine, and that as he had impressed the country 
as being a man who came near giving value received for what 
he manufactured and turned out, perhaps he would do the same 
there. 

Mr. McKELLAR. Mr. President, the Senator will remember, 
too, that our friends on the other side of the aisle had stopped 
the development of Muscle Shoals by failing to make an appro- 
priation for it; and it was announced by many Senators on 
this floor, who bad been here for many years, Senators of ripe 
experience, that Muscle Shoals was a liability instead of an 
asset. It was while the matter was in this condition that 
Henry Ford made his celebrated offer, which galvanized into 
life the whole proposal; and it was the fact that Mr. Ford came 
to the rescue of Muscle Shoals that caused many people to be 
for his offer. They thought that the Government intended to 
scrap the plant at Muscle Shoals, and probably it would have 
done so but for Henry Ford. 

Mr. SMITH. In spite of the fact that no appropriation was 
made and it looked as though the project was going to lapse, I 
hope the Senator does not think that in case it had lapsed we 
would not have had bidders for that power. But, as I said, I 
digressed for just a moment in order that I might say a word 
in reference to one of the reasons why I supported that offer. 

We have not yet, even now, developed a practical process by 
which the farmers of this country can be relieved; but we are 
moving toward it so rapidly that the scientists of our own 
research laboratory lead us to believe that in a very few 
months, perhaps less than a year, there will not only be avail- 
able a process by which nitrogen can be produced cheaply and 
in unlimited quantities, but that another ingredient of fertilizer, 
upon which agriculture is as dependent as it is upon nitrogen, 
can be produced in this country. 

We have not in America à source of potash, and there is not 
a wheat crop grown, there is not a grain crop grown, there is 
not a textile crop grown but that has to have a balanced fer- 
tilizer composed of three ingredients—potash, acid phosphate 
(phosphoric acid), and nitrogen. Those are the three elements 


ready for installation. We now have an abundance of power. | composing the universal plant food. We have one in unlimited 
We now have built, right at Dam No, 2, nitrate fixation | abundance—phosphate. We have not a pound of available 
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potash. We import our potash supply from France and Ger- 
many. In the war, when our potash supply was cut off, potash 
went from $30 a ton to $500 a ton. 

Mr. MAYFIELD. Mr, President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. MAYFIELD, I will say to the Senator that if Congress 
will pass the bill introduced by my colleague from Texas [Mr. 
SHEPPARD] for developing the potash fields of Texas, we will 
have all the potash we need. 

Mr. SMITH. Mr. President, that is one of the lines along 
which this yery work is being done. That is what we dedi- 
cated it to. What has been done along that line? In connec- 
tion with the very same process by which nitrogen is extracted 
from the air, our Government has discovered a process by 
which the green shales of Georgia and other States and the 
green sands of New Jersey can be taken, and, by putting them 
in the same furnace, where by heat the hydrogen is driven off 
from certain substances to unite with nitrogen to produce the 
fixation of nitrogen in the form of ammonia, it is possible to 
get potash. I shall develop that a little later; but this is such 
a hope for the agricultural interests of this country that it is 
a crime for you and me to avoid it now. 

Here is what is called ordinary commercial fertilizer. That 
is in the proportion of 3-9-3, 3 per cent ammonia or nitrogen, 
9 per cent phosphoric acid, and 3 per cent potash. That ma- 
terial contains only 300 pounds of those ingredients to the ton, 
and 1,700 pounds of dirt; so that when the farmer buys a ton 
of fertilizer, and pays $40 for a ton of 2,000 pounds, he gets 300 
pounds of plant food and 1,700 pounds of dirt. Doctor Whit- 
ney, in his exhaustive testimony before the committee, called 
attention to the fact that we import from Germany kainite, 
potash salt. That is about 12 per cent pure potash. That 
means 12 pounds to the hundred. That means that we import 
and pay the freight from Germany here on 240 pounds of 
plant food and 1,760 pounds of a substance we would rather 
not have in the field. 

As our manufacturers get this stuff they grind it up. They 
import nitrate of soda, only 15 per cent nitrogen, the balance 
of it sodium, and the fields would be better without that. But itis 
so much cheaper for the manufacturer to grind the sodium and 
the chlorine all together, and then when he gets the phosphate 
rock, about 10 per cent pure, he grinds up the dirt with it and 
sells the farmer that. The freight alone on the American 
supply is $16,000,000 on dirt, which does not do the farmer any 
good. All the manufacturer has to do is to take his phosphate 
rock, treat it with sulphuric acid, grind it up, take his nitrate 
of soda, with 85 per cent sodium, and grind that up; take his 
potash, with so much chlorine, grind it up and sell it, and if 
he gets the pure ingredient from the coke and coal oven, if he 
gets a pure salt of nitrogen or ammonium, he gets gypsum and 
dirt and mixes 300 pounds of plant food into 1,700 pounds of 
dirt and then ships it out. Doctor Whitney says: 


Who can calculate the cost to the farmers of this country of hauling 
dirt from foreign countries, grinding it in American mills, and re- 
shipping it out to the farmer? 


Our own laboratory has combined phosphoric acid, potash, 
and nitrogen in identically the same proportions, and when a 
farmer gets a ton of that he gets 1,850 pounds of pure plant 
food, against 300 in this other mixture. When that process is 
standardized and made commercial, on freight alone there will 
be a saving of $16,000,000 to the farmers of this country who 
use fertilizer. This art is in its infancy. Our laboratory is 
working, waiting, and ready to use the power at Muscle Shoals 
to develop the manufacture of fertilizer. 

Let me put this to Senators as business men of common sense. 
You know what the debate has been before the committee. It 
has revolved around power. 

If we lease this project now, in the dawn of the development 
of the art, who will do the dead work? As practical business 
men, hear me. Our own department has developed this process, 
and developed it because under the impulse of the people and 
our appropriations the scientists of the department have gone 
to work single-minded and in earnest to do the thing that we 
have charged them with doing. 

Suppose we lease Muscle Shoals. Why would a man lease 
it? He would lease it for profit. Can he get a profit ont of a 
year or two of dead work on experimentation for the purpose of 
bringing about that which he hopes will be commercial? No. 


We all know what he will do. Muscle Shoals will be converted 
instantly into a cyanamide process plant. Why should those 
who lease it take any other course? They do not lease it for 
the purpose of making fertilizer for the advantage of the 
farmer. They hope it will advantage him to the point where 
they can take adyantage of him by the demand they can supply. 
You know it, and I know it. 
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The moment they get hold of it every process they develop 
they will patent and take the royalty and shut out everybody 
else. We develop it and furnish the process free to everybody. 
That is why we put the plant there and seek to perfect the 
process, make it standardized, and the product abundant, com- 
ing direct from us. As we sought the eradication of the cattle 
tick, with no charge to the farmers, we are doing this to help 
those who can not help themselves now. 

We passed a law which committed the Government to that, 
and stated explicitly why we committed the Government to it. 
It was because, first, of the necessity of the Government, and 
it was therefore in accord with the Constitution. Next, it was 
for the production of fertilizer. 

Mr. HEFLIN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Alabama? 

Mr. SMITH. I yield. 

Mr. HEFLIN. The Senator seems to have forgotten just 
what the bill he supported, the Ford offer, contained. The 
bidders do not need to operate the cyanamide plant or to use 
the cyanamide process. Section 14 of House bill 618 provided 
that— 


The company will manufacture nitrogen and other commercial fer- 
tilizers, mixed or unmixed, and with or without filler, according to 
demand, at nitrate plant No. 2 or its equivalent, or at such other 
plant or plants adjacent or near thereto as it may construct, using 
the most economical source of power available. 


Mr. SMITH. Which, in a word, spelled nothing. 

Mr. HEFLIN. The Senator supported it. 

Mr. SMITH. The Senator harps on that, when he knows 
the only reason why any of us supported it was the same 
reason which I hope actuated the Senator from Alabama. 
Henry Ford was not a combination man; he was not a trust 
man. He has made a lot of “tin Lizzies” which had tickled the 
public, and we felt that because he had given the poor man 
a chance to ride in an automobile, he might give the farmer a 
chance to get some fertilizer, I have grave doubt whether 
he would do that now, and I am clear away from that propo- 
sition, and I am sorry I signed the Senator's report. I think 
the Senator himself ought to be ashamed of it. 

Mr. HEFLIN. I am not ashamed of it. 

Mr. SMITH. Then so much the worse for the Senator. 

Mr. HEFLIN. I am standing right where I stood then. 

Mr. SMITH. The only consistent man I ever saw in my 
life was a dead one, and the Senator is just like that. 

Mr. HEFLIN. Mr. President, if the Senator keeps on jump- 
ing from one side to the other, he will be a dead one soon, 

Mr. SMITH. If the Senator does not change from the line 
along which he is going now, he will be like the fellow who 
curried the asafetida. He was dead and did not know it. 

Mr. President, I want to impress the Senate with the fact 
that there is quite a cry, and not only is there a ery, but there 
is a propaganda, in the dawn of the possibility of relief from 
our own scientists, for the Government to terminate its effort 
to give this relief to the farmers of the country. 

Mr. WILLIAMS. The Senator looks upon that as a great 
chemical laboratory of research? 

Mr. SMITH. I do. I want to call attention to what has 
actually occurred. In our research laboratory our own men 
discovered for the first time how to produce pure acid phos- 
phate by a furnace process. It was so economical and so 
splendid that the commercial world has seized upon it and is 
now utilizing it. Of course, the farmers do not get any bene- 
fit from that now, because the other ingredients are still in the 
empirical stage, and the absorption of the phosphoric acid does 
not benefit the farmer yet. But in this testimony Doctor Whit- 
ney calls attention to the fact that they developed that process 
and gave it to the public, 

The farmers of this country have a right to demand that 
we, faithful to our pledge to them, shall carry on at Muscle 
Shoals until we have demonstrated whether or not the fixation 
of nitrogen and the combination in the concentrated form for 
their relief is possible, 

Mr. MAYFIELD. How long will it be before that is demon- 
strated? 

Mr. SMITH. The probabilities are, as they have carried it 
through the experimental stage, if we do not lease Muscle 
Shoals and give up the power and the laboratory there, that 
they can produce it on a commercial scale. I want to make 
this observation this afternoon: It is proposed that we lease 
Muscle Shoals and say in the proposition, “ Yes; we are going 
to produce power enough to take care of agriculture and the 
farmer.” What do we know can be produced? When we go 
to lease it, how are we going to draw the lease, under any 
conditions, in the empirical stage of this art? What sort of a 
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lease would we draw? What guaranty could there be that 
they would assiduously and honestly prosecute the development 
of the art for the benefit of the farmer? 

This project is dedicated, in the language of the law, to the 
development of this art for the benefit of agriculture. Now, 
just as we have the equipment, just as we have the completed 
machinery, now when we have the trained scientists devoted 
to this work, in place of carrying on until we do standardize 
it and inform the agricultural interests of the cost of both 
quantitative and qualitative production, we stop right at the 
door of hope and shut it in the farmer's face, turn the plant 
over to a private corporation, and that is the last we will 
hear of the development of fertilizer at Muscle Shoals for the 
benefit of the agricultural interests of this country. 

Mr, McKELLAR. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. McKELLAR. Directly in line with what the Senator is 
saying, I find a provision in House bill 518, on page 21, which 
shows just what will be done if the American Cyanamid Co., 
or any other of the fertilizer combinations, should get hold of 
this plant. It is shown in this proviso: 


Provided, That if after due tests and the practical demonstration of 
six years herein provided for, it is demonstrated to the satisfaction of 
the lessee or the corporation that nitrates can not be manufactured 
by it without loss, the lessee or the corporation shall cease such manu- 
facture and shall report to the Congress all pertinent facts with re- 
spect to such costs with Its recommendation for such action as the 
Congress may deem advisable. 


In other words, just as the Senator has said, under the very 
terms of the proposed lease provided for in this resolution, all 
the company has to do is to experiment for six years, and if 
they then feel that they should not experiment any further 
they will return the project to the Congress with their thanks. 

Mr. HEFLIN. Mr. President, will the Senator yield just a 
moment for a brief statement? The very provision the Sena- 
tor has read was supported by the Senator from Tennessee 
himself and by the Senator from South Carolina and by 
myself and all of us who supported the McKenzie bill. 

Mr. McKELLAR. Oh, no, Mr. President. Just a moment, 
because I wrote this very provision. It was attached as an 
amendment to the Norris bill, which was a Government opera- 
tion bill, and those who were in control of the Underwood 
bill at the time took out their own provision and inserted this 
provision, which was never intended to apply to any private 
concern but was only intended to be used in the event the 
Government kept the plant. Why did they do it? Because 
they never intended at any time to make fertilizer at this 
plant, and they seized upon this as an excuse by which they 
could avoid it in six years, and if a contract is brought here 
in conformity with the House bill 518, as proposed in this 
resolution, the result will be that in six years whatever com- 
pany gets this plant will cease to have anything to do with 
it and will use the immense amount of power for its own benefit. 

Mr. HEFLIN. My point is that House bill 518 is the 
McKenzie bill, and that the Senator from Tennessee supported 
that very proposition. 

Mr. McKELLAR. The Senator from Tennessee did not do 
anything of the kind. When that proposition was transposed 
and put into the Underwood bill, no man fought it any harder 
than I did on the floor of the Senate, day after day, and we 
finally defeated it, much to the benefit of the farmers and of 
the taxpayers of this country, 

Mr. HEFLIN. It is true according to the Underwood bill, 
and the Senator supported it in the McKenzie bill. 

Mr. MeKELLAR. The Senator is entirely mistaken about 
that. When the Senator said I at one time voted for the Ford 
proposition, that is true. But I never voted for the McKenzie 
bill nor the Underwood bill nor any other bill that had for its 
purpose the turning over of this vast development down there 
to any private corporation. 

Mr. SMITH. Oh, Mr. President, that is neither here nor there, 

Mr. HEFLIN. The McKenzie bill had the Ford offer in it. 

Mr. SMITH. It is not a question of what one has done; it 
is a question of what is his duty now with the truth before 
him. It is not a question of whether I voted for Ford or 
against Ford. It is a question of what is my duty now. It 
is a question of what is the Senator’s duty now. 

Mr. HEFLIN. I am doing mine. 

Mr. SMITH. God help the Senator when he does not! 
[Laughter.] 

Mr. President, there is another angle to the proposition. As 
the Senator from Tennessee said, there is no intent to make 
fertilizer. The minute we pass the resolution what have we 
done? When the Senate votes that it will appoint a committee 


CONGRESSIONAL RECORD—SENATE 


4835 


of Senators and Representatives, I believe myself it is not fair 
to those whom we would appoint, because it is putting them 
in a questionable and compromising position. The idea of leg- 
islators going out to traffic with trusts and combinations and 
corporations for the purpose of leasing to them a property 
worth in the neighborhood of $200,000,000. We ought not to 
allow that situation even to begin. What sort of a door are 
we opening by that process? I say the very moment we pass 
the resolution we serve notice on the American people that 
Congress has washed its hands of providing a means of de- 
fense as is provided in the law, and that the farmers have 
got to take their chance with the trusts and combinations, 
That is what we will haye done. But before the resolution 
passes, God helping me, I am going to put as nearly as I can 
every Senator on this floor on record as to whether he is 
going faithfully to do his best to try to solve the intolerable 
burden that rests upon that disorganized mass known as “ the 
farmer,” that furnishes our table in the dining room, that puts 
clothes on our backs, but which, on account of the economic 
condition in which it finds itself, is unable to protect itself in 
the market places of the world. 

You and I vote very readily for the eradicating of certain 
diseases. We have provided something like $6,000,000 in the 
present agricultural appropriation bill to stop the pine blis- 
ter, to eradicate the cattle tick, to eradicate the foot-and-mouth 
disease, to eradicate bovine tuberculosis, to look after horti- 
culture and see that the fungi and the insects and the scales 
that breed in the orchards shall not ruin us. And yet what 
is the significance of all this? That vast expenditure is not 
carried on by an organized corporation and therefore we go 
gladly about it to spend that amount of money, but the min- 
ute we talk about aiding the farmer in his fertilizer problem 
we bump up against the same thing that I did the other day 
in the mutual fire insurance question. Oh, yes; you hate an 
organization that has been in existence and growing in power 
and concentration since 1840, entrenched as no other corpora- 
tion in the world is entrenched, entrenched in the very neces- 
sities of agriculture. In the Senator’s State—and I am speak- 
ing now to the Senator from Georgia [Mr. Grorce]—in sec- 
tions of the State represented in part by the Senator from 
Alabama [Mr. Herirn], the State represented in part by the 
Senator from North Carolina [Mr. Overman], and other South- 
ern States, it is useless to talk about planting a crop without 
artificial fertilization, and yet here we are solemnly repudiat- 
ing our pledge to the American farmer that we would carry 
on with the power developed at Muscle Shoals, with the key 
of human intellect to God's great laboratory to find the mes- 
sage that He has for the downtrodden, and unlock it and 
give the farmer what is there, just as the brain of genuis 
unlocked ‘the possibility of transportation in the form of the 
internal combustion engine and wrote that human sentence in 
the form of that marvelous convenience, 

We are going to stop him right at the door—why? You do 
not think that is right? You are going to quibble over the ques- 
tion that we are about to get into socialism, and yet we have 
just appropriated $2,000,000 more to eradicate bovine tuber- 
culosis. We have appropriated $6,000,000 for such purposes; 
we have spent $15,000,000 on the boll weevil; we have spent 
other millions trying to eradicate certain other diseases; and 
yet, underlying all the cattle, underlying all of our plants and 
orchards, is the fertility of the soil. That is fundamental; 
and yet, when we come to the question of going to the aid of 
the farmer through the brain of genius and the education of 
our own people by the use of our money, Senators say “No!” 
Why? “Fertilizer Trust.“ We must not enter the domain 
back of that door. Back up the horse! As long as we can 
aid him and not do violence to a combination or trust we will 
be glad to aid him; but if you think we are going to have the 
political temerity to jeopardize a campaign fund by going out 
here and doing that for the distressed, disorganized farmer, 
back up the horse! That is the situation. 

Mr. McKELLAR. We have just to-day aided whoever will 
get the plant down there by appropriating $2,000,000 more to 
further complete what is being done there. If the resolution 
passes and a bill to effectuate its purpose is enacted into law, 
and if the Fertilizer Trust gets the plant, it will get that 
$2,000,000 along with the rest of it, and it will get a little 
town down there, too. 

Mr. SMITH. Yes. I think I shall read into the Record just 
what is down there. I had our department send me a state- 
ment of the value of all that is down there that we are just 
on the eve of handing over to a private corporation. 

Mr, HEFLIN. Mr. President, if the Senator will yield right 
there, the idea of handing it over to a private corporation is 
erroneous. The Senator from South Carolina knows, and other 
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Senators must know, that we are going to lease the plant, and 
the lessees are going to pay to the Government from $2,000,000 
to $5,000,000 a year for its use. 

Mr. SMITH. Oh, I do not doubt that. 

Mr. HEFLIN. And we will get back in 50 years more than 
the whole thing cost. 

Mr. SMITH. And take every dollar of it out of the helpless 
farmer. Of course they would give as much as $20,000,000. 
It will not cost them anything. All they have to do is to get 
eontrol of it. They have a monopoly of fertilizer now; and 
all they have to do, if the Government gets $20,000,000 from 
them, is to add that amount to the cost of the fertilizer, and 
the poor devil who makes his crop pays it, and the Senator 
knows it. 

Mr. HEFLIN. We are doing this to relieve the farmer. 

Mr. SMITH. I know it—to relieve him of what little he 
has left! [Laughter.] 

Mr. HEFLIN. We will relieve them of the trust, just as the 
Senator wants to do. 

Mr. McKELLAR. Mr. President, will the Senator yield to 
me just a moment? 

The PRESIDING OFFICER (Mr. Suepparp in the chair). 
Does the Senator from South Carolina -yield to the Senator 
from Tennessee? 

Mr. SMITH. I yield. 

Mr. McKELLAR. House bill 518, along the line of which 
the resolution of the Senator from Alabama directs that we 
shall get an equivalent offer, provides for a consideration to 
the Government of about $1,600,000 a year. That will not be 
enough to keep up the renewals on the plant. In my judg- 
ment, instead of the Government getting in a net rental out 
of it, it will not get enough to keep up the plant during the 
term of the lease. 

Mr. "SMITH. Everybody here who knows anything at all 
knows that the only reason why the resolution provides for 
any consideration at all is because of the seeming socialistic 
features that are in it. Since the bill was introduced and con- 
sidered before the Committee on Agriculture and Forestry, 
which is practically the same as the present law, only provid- 
ing a different means of administration, I have had people 
come to me and say, “ We do not think the Government ought 
to go into business.” Neither do I, if business would keep 
out of the Government. But turn about is fair play, and if 
we have to be estopped from doing that which we think is the 
necessary thing to do simply because it may run counter to 
the interests of certain entrenched business interests, it does 
not argue very well for the United States Government. 

Mr. MAYFIELD. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Texas? 

Mr. SMITH. Certainly. 

Mr. MAYFIELD. The commission appointed by the Presi- 
dent last year to receive bids on the property had several 
saa in which to receive bids, und it not? 

. SMITH. It had. 

ri MAYFIELD. And it received none whatever? 

Mr. SMITH. That is correct. 

Mr. MAYFIELD. It gave no reason why it failed to receive 
any bids. If that commission appointed by the President hav- 
ing five or six months in which to receive bids received none, 
what has come over the general situation that would tend to 
give us any assurance whatever that a joint committee of the 
Congress would receive such bids within 30 days? 

Mr. SMITH. None at all. 

Mr. HEFLIN. Now, Mr. President 

Mr. SMITH. Just a moment, now, if the Senator please. 

The PRESIDING OFFICER. The Senator from South Caro- 
lina declines to yield. 

Mr. SMITH. I want to ask the Senator from Texas this 
question. Does he think it is a very becoming thing in us to 
uppoint a committee of Senators and Representatives to go 
out and chaffer with combinations and organizations for the 
leasing of this tremendous Government property? Does the 
Senator think that is becoming? 

Mr. MAYFIELD. I will say to the Senator that I do not, 
and I would not like to be on such a joint committee. 

Mr. McKELLAR. Mr, President, may I ask the Senator a 
question? 

Mr. SMITH. I yield to the Senator from Tennessee. 

Mr. McKELLAR. Since the President's commission is dis- 
solved, suppose the various interests that have been trying so 
long to gobble up the power plant down there, the Alabama 
Power Co. and the American Cyanamid Co. and the Union 
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Did it ever occur to the Senator that that might be done? 
Why is it, after months spent by the President’s commission and 
no bids received, that all.of a sudden we are to be commanded 
to appoint a committee to undertake to do just what the 
President’s commission failed to do? 

Mr. HEFLIN. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Alabama? 

Mr. SMITH. Oh, yes; I yield. 

Mr. HEFLIN. If the Senator does not want to yield I will 
wait until he finishes. 

Mr. SMITH. Oh, surely; yes; I yield. I would like to hear 
what the Senator wants to say. 

Mr. HEFLIN. The Senate is going to dispose of this propo- 
sition at the present session. Congress has determined to do 
that. The dilly-dallying tactics that have been applied for 
four years will not work at this session. 

Mr. SMITH. Now, I do not want the Senator to make a 
speech in my time. 

Mr. HEFLIN. The Senator from South Carolina suggested 
that it is unbecoming to the Congress that we should appro- 
priate money to build the Muscle Shoals dam and use it for 
the benefit of the farmers and for the Government in time of 
war—that it is unbecoming to this same Congress to belittle 
itself now—— 

Mr. SMITH. Oh, no; not at all! 

Mr. HEFLIN. That it is unbecoming to try to dispose of it 
to the advantage of the country and the advantage of the 
Government. 

Mr. SMITH. No. 

Mr. HEFLIN. That is the effect of the question of the 
Senator from South Carolina to the Senator from Texas. 

Mr. SMITH. No; the question I put to him was why Sena- 
tors and Representatives should be put in that ignita 
position. They have no business there. 

Mr. HEFLIN. Why not? 

Mr. SMITH. Because of a lot of why nots, Mr. President. 

Mr. HEFLIN. Congress appropriates the money, 

Mr. SMITH. I know we do. 

Mr. HEFLIN. We have this project on our hands, and we 
want to dispose of it to the best advantage. 

Mr. SMITH. Let somebody else be appointed and not Mem- 
bers of this body. 

Mr. HEFLIN. Yes; but we are going to provide that the 
lessee shall make fertilizer. It is all right for Senators to 
excuse themselves with this kind of argument, but the record 
is against them. They supported the identical proposition 
themselves in the past. There is no use trying to get away 
from that. 

Mr. SMITH. I have supported no proposition that a com- 
inission of Senators and Representatives should go out and re- 
ceive bids and pass upon them and make the award. 

Mr. HEFLIN. But the Senator supported the Ford bill. 

Mr. SMITH. Oh, well 

Mr. HEFLIN. And this resolution is based on that. 

Mr. SMITH. I am glad the Senator from Alabama lays 
unction to his soul by referring to the Ford bill. That is about 
the only thing he can afford, and I trust and hope that it is 
the only thing the Senate will allow him to afford. 

Mr. McKELLAR. Mr. President, will the Senator from 
South Carolina yield to me for a moment? 

Mr. SMITH. I will yield to the Senator from Tennessee. 

Mr. McKELLAR. The Senator from Alabama talks about 
the Ford offer. House bill 518 at one time contained the Ford 
offer, which the Senator from Alabama charges the Senator 
from South Carolina and others of us with having voted for; 
but the Ford offer has been entirely eliminated, and the 
proposition which the Senator now submits to us is an entirely 
different one. 

Mr. SMITH. Oh, yes. Now, Mr. President, I wish to im- 
press my colleagues with this fact: We have spent $160,000,000 
at Muscle Shoals in an effort to provide a way for the relief 
of agriculture. According to the testimony which I furnished 
the Senate this afternoon, we are rapidly approaching the ful- 
fillment of the hope of agriculture as to the production of fer- 
tilizer ; and right in the dawn of that realization we shut the 
door and turn the property over to a trust. Why did we not 
let the trust build the dams? We built them out of the people's 
money; we built them out of the taxes of all the people, and, 
please God, if we are honest with ourselves, the project will 
bring back tenfold to every taxpayer who put a penny into it; 
but if we turn it over to a private corporation it will bring 
back tenfold to the lessee ; and the burden of the cost of Muscle 
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Which do Senators who sit before me here this afternoon 


choose to do? Are they willing te go out and tell the farmers 
of their States that they held the key to the kingdom of relief 
and, as their representatives, demanded that the Government 
should carry on until they were relieved of their burden; or 
are they willing to go back and tell the farmers that they 
turned the key of their hope over to the trust for 50 years? 
The farmer of to-day will have passed away, and his children 
will have taken up the sorrowful burden that the father will 
have laid down during the time for which it is proposed to give 
this organization the hope of American agriculture. Senators 
have got to make their choice. Talk about Government regula- 
tion! Have we not played a beautiful game in the Government 
regulation of everything? We tried to regulate the trusts, and 
the trusts are regulating us. We passed the Sherman antitrust 
law, and it is a breastworks from behind which the trusts 
carry on. We passed the Clayton Antitrust Act—— 

Mr. HEFLIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Alabama? 

Mr. SMITH. I will do so in a moment. The Clayton Anti- 
trust Act is not worth the paper on which it is written. The 
only hope that the distressed farmers of the country have as 
between them and the organized forces of monopoly is their 
own Government, and God help them if that fails them. Now 
I yield to the Senator from Alabama. 

Mr. HEFLIN. A little while ago the Senator from South 
Carolina indicated that this project was going to be leased to a 
trust. Does the Senator mean to reflect upon the majority of 
Congress? We will have to indorse this lease whoever gets it. 
Is he going to charge in advance that Congress is going to lease 
this power to a trust? 

Mr. SMITH. Who, in the name of Heaven, but a trust has 
money enough to lease it? The trusts have all the money. The 
Senator is merely quibbling. What is the use of trying to argue 
with the Senator about that? 

Mr. HEFLIN. I do not know who is going to bid. 

Mr. SMITH. No; the Senator does not. 

Mr. HEFLIN. But I will say for the Congress—and I am a 
Member of it and have been for a long time—that I do not 
think the Congress will vote to lease it to a trust, and the Sen- 
ator will have an opportunity to fight the lease if it be proposed 
to make it to a trust. 

Mr, SMITH. No; I trust to God I shall not have an oppor- 
tunity to fight any lease, because I want to fight here now and 
prevent the Senator from doing this nefarious thing. 

Mr. HEFLIN. Well, the Senator is wasting his time. 

Mr. SMITH. It will not be the first occasion that I have 
wasted time in a good cause, and I shall not be discouraged. 
I will tell you right now, Mr. President, that some of us have 
got to do the right thing by the American farmer some time, 
somewhere, He is not going to be deceived by any such subter- 
fuge as this. t 

Mr. HEFLIN. Does the Senator think that he is a better 
friend of the American farmer than I am? 

Mr. SMITH. Does the Senator think that a man can be any 
better friend to anybody than to himself, one of whom I am 
which? [Laughter.] 

Mr. HEFLIN. The Senator used to have an interesting ex- 
pression about Whose bread I eat, whose song I sing.” 

Mr. SMITH. Yes; that is what I am doing now, I am eat- 
ing the bread that I made in the field, and I will quote for the 
benefit of the Senator the following verse: 


The toad beneath the harrow knows 
Exactly where the tooth point goes. 
The butterfly upon the road 
Preaches contentment to the toad. 


But the toad is getting darned tired of the butterfly preaching 
contentment to him. [Laughter.] 

Mr. President, this matter is very near to my heart. Securing 
the enactment of the Muscle Shoals act was the one deed I did 
for the American farmer that I had hoped was going to result 
in great benefit to him, I knew what a road it would have to 
travel; I knew the sophistry that would be invoked; I knew the 
very righteous manner in which certain men would wrap the 
robe of their constitutional devotion about them and say, “ We 
must not enter that field.” But let us face the situation as it is. 
I wish to appeal to those Senators who are in earnest. I will 
say that I am not going to try to preach to the members of the 
Senate; I am not going to try to prophesy; but I will say now 
that the time has come in American affairs when we haye got 
to have earnest, honest students of the science of Government. 
The time for playing politics in America has ended. We are in 
the danger zone. 
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I had rather follow the tenets of that old book, which is 
almost universally disregarded now, which says you can not 
put new wine into old bottles. We have got a new wine—we 
are in a brand-new world—and we have got to meet it with 
its brand-new conditions. Coming from the State that I do, 
I believe in tradition so long as tradition is in accordance with 
common sense and safety, but I do not believe in hanging on 
to a tradition when it becomes a “body of death.” 

Mr. President, I want to address myself for a little while 
to another phase of this subject. I am not so well acquainted 
with that feature of it, and yet it appeals to me. 

Mr. McKELLAR. Mr, President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Senator from Tennessee 
N the absence of a quorum. The Secretary will call the 
roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: i 


Bingham Ferris McMaster Sheppard 
Blease Fess MeNa mik 
Bratton Frazier Mayfield Smoot 
Brookhart George eans Stanfield 
Broussard Goff: Metcalf Stephens 
ruce Gooding Moses wanson 
Cameron Harreld Neely son 
Capper Harris Norbeck Walsh ` 
Caraway Heflin Nye Warren 7 
Copeland Howell Oddie Watson 
Couzens Johnson Overman Weller 
Cummins Jones, Wash, Pepper Wheeler 
Curtis La Folle Phipps Williams 
Deneen McKellar Pittman Willis 
Edwards McKinley Robinson, Ark 
Ernst McLean ckett 


Mr. JONES of Washington. I wish to announce that the 
Senator from New York [Mr. WapswortH], the Senator from 
Pennsylvania [Mr. Reen], the Senator from Florida [Mr. 
FLETCHEn], and the Senator from Delaware [Mr. BAYARD] are 
in attendance on the Committee on Military Affairs. 

Mr. LA FOLLETTE. I desire to announce the absence of 
the senior Senator from Minnesota [Mr. Suipsteap] on account 
of illness. 

Mr. SMOOT. The Senator from Nebraska [Mr. Norris] was 
compelled to return home this afternoon on account of illness, 
so that it will be impossible for him to speak this afternoon; 
but he said he would be ready to address the Senate to-morrow. 

The VICE PRESIDENT. Sixty-two Senators having re- 
sponded to their names, a quorum is present. 


FEDERAL HIGHWAY ACT OF NOVEMBER 9, 1921 


Mr. WALSH. Mr. President, there was reported from the 
Committee on Post Offices and Post Roads this morning, by 
unanimous yote, Senate bill 3071, which, after having the 
approval of the Senate, should go to the Committee on Appro- 
priations in connection with the appropriation -bill for the 
Interior Department. The committee is to consider that bill 
to-morrow morning Accordingly, I should like to ask unani- 
mous consent for the present consideration of this bill. Of 
course, if it gives rise to any discussion, I shall be glad to 
withdraw it. 

Mr. SMOOT. Let it be read. 

The VICE PRESIDENT. The bill will be stated by title. 

The CHIEF CLERK. A bill (S. 3071) concerning the appli- 
cation of certain provisions of section 21 of the Federal high- 
way act of November 9, 1921. 

The VICE PRESIDENT. Is there objection to the imme- 
diate consideration of the bill? 

Mr. SMOOT. Mr. President 

Mr. McKELLAR. I will say to the Senator from Utah 
that it comes from the Committee on Post Offices and Post 
Roads by a unanimous vote of that committee. 

Mr. BLEASE. The bill is all right. The Senator from New 
Hampshire [Mr. Moses] and all of us joined in reporting it 
favorably. 

Mr. SMOOT. I am simply going to ask the Senator from 
Montana to explain it, because the bill has not been read. 

Mr. WALSH. The bill deals with the situation arising from 
the fact that the public-road fund allocated to the State of 
Montana had lapsed by reason of a want of appropriation from 
the State to meet the fund. This bill provides that the fund, 
which would thus be allocated, instead of being distributed 
to the States, shall be utilized for the construction of a road 
into the Yellowstone Park from Red Lodge to Cooke City. It 
does not increase the appropriation at all. It merely provides 
that the money shall be applied to this particular purpose 
instead of being distributed to the various States according to 
the provisions of the act of 1921. 

Mr. SMOOT. I have no objection, 
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The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the proviso at the end of section 21 of the 
Federal highway act, approved November 9, 1921, which requires that 
any amount of Federal funds apportioned to any State under the pro- 
visions of said act shall remain unexpended at the end of the period 
during which it is available for expenditure under said section shall 
be reapportioned within 60 days thereafter to all the States in the 
same manner and on the same basis as if it were being -apportioned 
thereunder for the first time shall not apply to such portioa of the 
sum apportioned to the State of Montana from the app-opriatious 
made for the fiscal years ending June 30, 1924, and June 50, 1925, 
respectively, as may remain unexpended on June 30, 1922, and on 
June 30, 1927, respectively, the dates on which will expire the period 
during which the funds apportioned for the fiscal years 1924 and 
1925, respectively, are available for expenditure; and the portion of 
the sum apportioned to Montana for said fiscal year 1924 which shall 
remain unexpended on June 30, 1926, and the portion of the sum appor- 
tioned to Montana for the fiscal year 1925 which shall remam unex- 
pended on June 80, 1927, or such amount thereof as the Sccretary 
of Agriculture may deem necessary, shall be expended y the Seere- 
tary of Agriculture in the construction of the road from Red Lodge, 
Mont., through the Beartooth Nationa! Forest and the Shoshone National 
Forest and Cooke City, State of Montana, so as to connect with the 
existing highway into the Yellowstone National Park, leading to said 
town of Cooke City. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


and passed. 
DISPOSITION OF ALIEN PROPERTY 


Mr. PEPPER. Mr. President, will the Senator from South 
Carolina yield? 

Mr. SMITH. I yield. 

Mr. PEPPER. I send to the desk a report from the Com- 
mittee on Printing recommending the passage of a resolution 
directing that a certain manuscript be printed as a Senate 
document. I ask that it be read and that consideration be 
given to it by unanimous consent. 

The VICH PRESIDENT. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved, That the manuscript entitled “Power to Condscate Ex- 
Enemy Property in Time of Peace” be printed as a Senate document. 


Mr. SMOOT. Mr. President, may I ask the Senator where 
the document originated? 

Mr. PEPPER. Yes, Mr. President. In view of the probable 
discussion of the status of the fund in the hands of the Alien 
Property Custodian, it occurred to Mr. Reuben Clark and Mr. 
Warren Martin that it would be of advantage to the Senate 
to collect together the authorities and data bearing on the 
law applicable to the confiscation of ex-enemy property. This 
is not a controversial document. It is a collection of what the 
Committee on Printing deemed to be a valuable mass of mate- 
rial for the information of Senators. 

Mr, SMOOT. Did the Committee on Printing assemble those 
opinions? 

Mr. PEPPER. No; the work was done by the gentleman 
whom I have named. It was submitted to the Committee on 
Printing, and the Committee on Printing have originated this 
resolution for printing it as a Senate document. The cost of 
it, as estimated by the Government Printing Office, will be 


$235. 

Mr. OVERMAN. Mr. President, who is the man that pre- 
pared this document? 

Mr. PEPPER. It has been prepared by Mr. Reuben Clark, 
who was formerly Solicitor of the State Department, and Mr. 
Warren Martin, formerly special assistant to the Attorney 
poate and prior to that time associated with the late Senator 

nox, 

Mr. OVERMAN. I have seen a handsomely bound and very 
large volume prepared by a lawyer in the Alien Property Cus- 
todian’s office, containing all the laws and what was done there. 
It is a very interesting book. 

Mr. PEPPER. I am not familiar with the book to which the 
Senator from North Carolina refers; but this appeared to me to 
be a valuable noncontroversial summary of decisions and stat- 
utes and treaty provisions applicable to the status of ex-enemy 
property. 

Mr. OVERMAN. The man to whom I refer is Mr. Iredell 
Mears, who is a lawyer, and who asked me to see if I could 
not get the book adopted by the Senate and paid for. I did 
not think the Senate would pay for it, and I therefore declined 


CONGRESSIONAL RECORD—SENATE 


Marou 2 


to take up the matter; but I know that the book contains all 
the laws and whatever has been done on the subject. I think 
probably it would be well for this matter to go over until we 
can consult about that. 

Mr. SWANSON. Mr. President, I should like to ask the 
Senator from Pennsylvania a question. Of course, there are 
lawyers on both sides of this controversy in connection with 
the alien property now in the hands of the Alien Property Cus- 
todian. Briefs have been sent to me on both sides. If this is 
propaganda by an attorney for either side of this controversy 
in connection with the right of the Government to use this 
alien property to settle claims of the United States and its 
citizens against Germany, I am not willing to have the brief 
of any counsel in this case printed as a public document. 

Mr. PEPPER. I do not know just how the Senator would 
describe it. It bears on no controversial question in which I 
am interested. It is the advocacy of a view in relation to the 
effect of a treaty between the United States and Germany 
upon the expropriation of ex-enemy property. It seemed to 
the Committee on Printing to be a valuable compilation. 

Mr. SWANSON. A book has been written on this matter, and 
I have gotten briefs. I have looked into this matter somewhat, 
and briefs have been written by those who take the ground ihat 
we ought to return this property to German claimants without 
any settlement of the debts of American claimants. Others 
have taken the ground that under the treaty of Versailles and 
agreements with Germany the property can be used for the 
settlement of American claims, and it ought to be. I do not 
think documents pro and con like that should be published as 
public documents, to be distributed over the country for the 
purpose of spreading propaganda. 

Mr. OVERMAN. Mr. President, the book I spoke of was 
not written by an attorney representing any side. It gives 
both sides. 

Mr. SWANSON. A very valuable book has been written by 
some college professor—I have forgotten of what college 
containing a compilation of all the statutes, laws, and treaties 
in connection with the matter. But there is no occasion for 
axing that book printed, because it can be procured at the law 

rary. 

Mr. PEPPER. I feel somewhat apologetic to the Senator 
from South Carolina. I told him that my request would not 
occasion debate or delay his address to the Senate. If Senators 
desire to consider the matter further, I will withdraw my re- 
quest for the present and renew it at another time. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of its clerks, announced that the House bad 
passed the following bills, in which it requested the concur- 
rence of the Senate: 

H. R. 60. An act for the purpose of reclaiming certain lands 
in Indian and private ownership within and immediately adja- 
cent to the Lummi Indian Reservation, in the State of Wash- 
ington, and for other purposes; 

H. R. 178. An act authorizing the Chippewa Indians of Min- 
nesota to submit claims to the Court of Claims; 

H. R. 3925. An act to amend an act entitled “An act to enable 
the people of New Mexico to form a constitution and State 
government and be admitted into the Union on an equal foot- 
ing with the original States“; 

H. R. 3953. An act to authorize a departure from the rec- 
tangular system of surveys of homestead claims in Alaska, 
and for other purposes; 

H. R. 5691. An act granting the consent of Congress to 
Charles L. Moss, A. E. Harris, and T. C. Shattuck, of Duncan, 
Okla., to construct a bridge across Red River at a point be- 
tween the States of Texas and Oklahoma where the ninety- 
eighth meridian crosses said Red River; 

H. R. 5810. An act granting the consent of Congress to John 
F. Kenward to construct a bridge and approaches thereto 
across Lake Washington from a point on the west shore in the 
city of Seattle, County of King, State of Washington, easterly 
to a point on the west shore of Mercer Island in the same 
county and State; 

H. R. 6097. An act to accept the cession by the State of 
Arkansas of exclusive jurisdiction over a tract of land within 
the Hot Springs National Park, and for other purposes; 

H. R. 6289. An act to authorize acting registers of United 
States land offices to administer oaths at any time in public- 
land matters; 

H. R. 6573. An act to extend the time for the completion 
of the Alaska Anthracite Railroad Co., and for other purposes; 

H. R. 6710. An act granting the consent of Congress to 
the State of Georgia and the counties of Long and Wayne, 
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in said State, to construct a bridge across the Altamaha 
River, in the State of Georgia, at a point near Ludowici, Ga.; 

H. R. 7093. An act granting the consent of Congress to O. 
Emmerson Smith, F. F. Priest, W. P. Jordan, H. W. West, 
O. M. Jordan, and G. Hubard Massey to construct, maintain, 
and operate a bridge across the southern branch of the Eliza- 
beth River, at or near the cities of Norfolk and Portsmouth, 
in the county of Norfolk, in the State of Virginia; 

H. R. 7188. An act granting the consent of Congress to the 
J. R. Buckwalter Lumber Co. to construct a bridge across 
Pearl River, in the State of Mississippi; 

H. R. 7455. An act to legalize the submarine cable laid in the 
St. Louis River at the Spirit Lake Transfer Railway draw- 
bridge, between New Duluth, Minn., and Oliver, Wis., and 
used for the lighting of the village of Oliver, Wis. ; 

H. R. 7741. An act to construct a bridge across the Choc- 
tawatchee River, near Geneva, Geneva County, Ala., on State 
road No. 20; 

H. R. 7814. An act to provide for the permanent withdrawal 
of certain lands bordering on and adjacent to Summit Lake, 
Nev., for the Piute, Shoshone, and other Indians; 

H. R. 7820. An act to amend an act entitled “An act pro- 
viding for the election of a delegate to the House of Repre- 
sentatives from the Territory of Alaska,” approved May 7, 
1906 ; 

H. R. 7823. An act to authorize the building of a bridge and 
approaches thereto across the Potomac River between Mont- 
gomery County in the State of Maryland and Fairfax County 
in the State of Virginia ; 

H. R. 7904. An act granting the consent of Congress to Harry 
E. Bovay, of Stuttgart, Ark., to construct, maintain, and oper- 
ate a bridge across the White River at or near the city of 
Des Arc in the county of Prairie in the State of Arkansas; 

H. R. 8034. An act to authorize the destruction of paid United 
States checks ; 

H. R. 8186. An act to authorize the Secretary of the Interior 
to purchase certain lands in California to be added to the 
Santa Ysabel Indian Reservation and authorizing an appro- 
priation of funds therefor; 

H. R. 8382. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Aliceville on the Gaines- 
ville-Aliceville road in Pickens County, Ala. ; 

H. R. 8386. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Elk River on the Athens-Florence road between 
Lauderdale and Limestone Counties, Ala. ; 

H. R. 8388. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road in Jackson County, Ala.; 

H. R. 8389. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Whitesburg Ferry, on 
Huntsville-Lacey Springs road between Madison and Morgan 
Counties, Ala. ; 

H. R.8511. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Gainesville, on the 
Gainesville-Eutaw road between Sumter and Green Counties, 
Ala. ; 

H. R. 8514. An act granting the consent of Congress to Mis- 
souri State Highway Commission to construct a bridge across 
Black River; 

H. R. 8521. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Childersburg, on the 
Childersburg-Birmingham road between Shelby and Tailadega 
Counties, Ala. ; 

H. R. 8522. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Fayetteville, on the Co- 
lumbiana-Sylacauga road between Shelby and Talladega Coun- 
ties, Ala. ; 

H. R. 8524. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge acro$s Pea River near Samson on the Opp-Samson road 
in Geneva County, Ala.; 

H. R. 8528. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River on the Clanton-Rockford road 
between Chilton and Coosa Counties, Ala. ; 

H. R. 8536. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Tennessee River near Guntersville on the Gun- 
tersville-Huntsville road in Marshall County, Ala.; 
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H. R. 8771. An act to extend the time for commencing and 
completing the construction of a bridge across Detroit River 
within or near the city limits of Detroit, Mich. ; 

H, R. 8908. An act granting the consent of Congress to George 
Washington-Wakefield Memorial Bridge, a corporation, to con- 
struct a bridge across the Potomac River; 

H. R. 8909. An act granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge across 
the White River; 

H. R. 8910. An act granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge across 
the White River; 

H, R. 8913. An act to provide for the permanent withdrawal 
of certain described lands in the State of Nevada for the use 
and benefit of the Indians of the Walker River Reservation: 

H. R. 8950, An act granting the consent of Congress to the 
State of Minnesota to construct a bridge across the Minnesota 
River at or near Shakopee, Minn. ; 

H. R. 9007. An act granting the consent of Congress to Harry 
E. Bovay to construct, maintain, and operate bridges across 
the Mississippi and Ohio Rivers at Cairo, III.; 

H. R. 9109. An act to extend the time for the construction of 
a bridge across the White River; and 

H. R. 9761. An act to supplement the naturalization laws 
by extending certain privileges to aliens who served honorably 
in the military or naval forces of the United States during the 
World War. 

HOUSE BILLS REFERRED 

The following bills were severally read twice by title and 
referred as indicated below: 

H. R. 9761. An act to supplement the naturalization laws by 
extending certain privileges to aliens who served honorably 
in the military or naval forces of the United States during 
the World War; to the Committee on Immigration. 

H, R. 8034. An act to authorize the destruction of paid United 
States checks; to the Committee on the Judiciary. 

H. R. 6573. An act to extend the time for the completion of 
the Alaska Anthracite Railread Co., and for other purposes; 
and 

H. R. 7820. An act to amend an act entitled “An act provid- 
ing for the election of a Delegate to the House of Representa- 
tives from the Territory of Alaska,” approved May 7, 1906; to 
the Committee on Territories and Insular Possessions, ' 

H. R. 60. An act for the purpose of reclaiming certain lands 
in Indian and private ownership within and immediately adja- 
cent to the Lummi Indian Reservation, in the State of Wash- 
ington, and for other purposes; 

H. R. 178. An act authorizing the Chippewa Indians of Min- 
nesota to submit claims to the Court of Claims; 7 

H. R. 7814. An act to provide for the permanent withdrawal 
of certain lands bordering on and adjacent to Summit Lake, 
Nev., for the Piute, Shoshone, and other Indians; 

H. R. 8186. An act to authorize the Secretary of the Interior 
to purchase certain lands in California to be added to the 
Santa Ysabel Indian Reservation and authorizing an appro- 
priation of funds therefor; and 

H. R. 8913. An act to provide for the permanent withdrawal 
of certain described lands in the State of Nevada for the use 
and benefit of the Indians of the Walker River Reseryation; to 
the Committee on Indian Affairs. 

H. R. 3925. An act to amend an act entitled “An act to en- 
able the people of New Mexico to form a constitution and State 
government and be admitted into the Union on an equal foot- 
ing with the original States“; 

H. R. 3953. An act to authorize a departure from the rec- 
tangular system of surveys of homestead claims in Alaska, and 
for other purposes; 

H. R. 6097. An act to accept the cession by the State of Ar- 
kansas of exclusive jurisdiction over a tract of land within the 
Hot Springs National Park, and for other purposes; and 

H. R. 6239. An act to authorize acting registers of United 
States land offices to administer oaths at any time in public- 
land matters; to the Committee on Public Lands and Surveys. 

H. R. 5691. An act granting the consent of Congress to 
Charles L. Moss, A. E. Harris, and T. C. Shattuck, of Duncan, 
Okla., to construct a bridge across Red River at a point be- 
tween the States of Texas and Oklahoma where the ninety- 
eighth meridian crosses said Red River; 

H. R. 5810. An act granting the consent of Congress to John 
F. Kenward to construct a bridge and approaches thereto 
across Lake Washington from a point on the west shore in the 
city of Seattle, county of King, State of Washington, easterly 
to a point on the west shore of Mercer Island, in the same 
county and State; 

H. R. 6710. An act granting the consent of Congress to the 
State of Georgia and the counties of Long and Wayne, in said 
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State, to construct a bridge across the Altamaha River, in the 
State of Georgia, at a point near Ludowici, Ga. ; 

H. R. 7093. An act granting the consent of Congress to O. 
Emmerson Smith, F. F. Priest, W. P. Jordan, H. W. West, 
C. M. Jordan, and G. Hubard Massey to construct, maintain, 
and operate a bridge across the southern branch of the Eliza- 
beth River, at or near the cities of Norfolk and Portsmouth, 
in the county of Norfolk, in the State of Virginia ; 

H. R. 7188. An act granting the consent of Congress to the 
J. R. Buckwalter Lumber Co. to construct a bridge across Pearl 
River, in the State of Mississippi; 

H. R. 7455. An act to legalize the submarine cable laid in 
the St. Louis River at the Spirit Lake Transfer Railway 
drawbridge between New Duluth, Minn., and Oliver, Wis., and 
used for the lighting of the village of Oliver, Wis. ; 

H. R. 7741. An act to construct a bridge across the Choctaw- 
hatchee River, near Geneva, Geneva County, Ala., on State 
road No. 20; 

H. R. 7823. An act to authorize the building of a bridge 
and approaches thereto across the Potomac River between 
Montgomery County, in the State of Maryland, and Fairfax 
County, in the State of Virginia; 

H. R. 7904. An act granting the consent of Congress to Harry 
E. Bovay, of Stuttgart, Ark., to construct, maintain, and 
operate a bridge across the White River, at or near the city of 
Des Are, in the county of Prairie, in the State of Arkansas; 

H. R. 8382. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct 
a bridge across the Tombigbee River near Aliceville on the 
Gainesville-Aliceville road in Pickens County, Ala. ; 

H. R. 8386. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Elk River on the Athens-Florence road between 
Lauderdale and Limestone Counties, Ala. ; 

H. R. 8388. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road in Jackson County, Ala.; 

H. R. 8389. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Whitesburg Ferry on 
Huntsville-Lacey Springs road between Madison and Morgan 
Counties, Ala. ; 

H. R. 8511. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Gainesville on the 
Gainesville-Eutaw road between Sumter and Green Counties, 
Ala. ; 

H. R. 8514. An act granting the consent of Congress to Mis- 
souri State Highway Commission to construct a bridge across 
Black River ; 

H. R. 8521. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Childersburg on the 
Childersburg-Birmingham road between Shelby and Talladega 
Counties, Ala. ; s 

H. R. 8522. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Fayetteville, on the Colum- 
biana-Sylacauga road, between Shelby and Talladega Counties, 
Ala. ; 

H. R. 8524. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River near Samson, on the Opp-Samson road, 
in Geneva County, Ala. ; 

H. R. 8828. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River, on the Clanton-Rockford road, 
between Chilton and Coosa Counties, Ala. ; 

II. R. 8536. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Tennessee River near Guntersville, on the Gun- 
tersville-Huntsville road, in Marshall County, Ala. ; 

H. R. 8771. An act to extend the time for commencing and 
completing the construction of a bridge across Detroit River 
within or near the city limits of Detroit, Mich. ; 

H. R. 8908. An act granting the consent of Congress to George 
Washington-Wakefield Memorial Bridge, a corporation, to con- 
struct a bridge across the Potomac River ; 

H. R.8909. An act granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge across 
the White River; 

H. R. 8910. An act granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge across 
the White River; 
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H. R. 8950. An act granting the consent of Congress to the 
State of Minnesota to construct a bridge across the Minnesota 
River at or near Shakopee, Minn. ; 

H. R. 9007. An act granting the consent of Congress to Harry 
E. Bovay to construct, maintain, and operate bridges across 
the Mississippi and Ohio Rivers at Cairo, III.; and 

H. R. 9109. An act to extend the time for the construction 
of a bridge across the White River; to the Committee on Com- 
merce. 

MUSCLE SHOALS 

The Senate resumed the consideration of House Concurrent 
Resolution No. 4 proyiding for a joint committee to conduct 
negotiations for leasing Muscle Shoals, 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Tennessee? 

Mr. SMITH. I yield. 

Mr. McKELLAR. There has been an interruption in the 
regular course of the Senator’s speech, and I ask him if he 
will yield to me for the purpose of making a speech on a 
matter extraneous to the one we have under consideration, It 
will take only a very short time. 

Mr. HEFLIN. Mr. President, I submit that the Senator 
from South Carolina does not have to yield to enable the 
Senator to make his speech, and he can not yield to a Senator 
to make a speech. It is all right for the Senator to permit 
the Senator from South Carolina to rest, and if the Senator 
from South Carolina wants to speak again he may do so. 

Mr. BLEASE. Mr. President, my colleague, the senior Sena- 
tor from South Carolina, has been suffering for several days 
with illness, and he is now physically exhausted. I ask that 
he be allowed to continue his remarks to-morrow morning. 
He is ill and is not able to proceed in the manner in which 
he would like to proceed. He has really gone further than 
his doctor advised him-he might go, and I think it is but fair 
under the circumstances to permit him to continue his re- 
marks to-morrow morning. I ask the Senate to allow the 
resolution to go over until to-morrow morning, in order that 
the Senator may get the treatment he needs and should have. 

Mr. HEFLIN. Mr. President, I have no objection to having 
that request granted, but I do not want to have the resolution 
go over. We can continue the consideration of the proposition 
before the Senate, even if the Senator from South Carolina 
does not desire to remain. 

Mr. BLEASE. I would like to have consent that the senior 
Senator from South Carolina may continue his remarks to- 
morrow morning, 

Mr, HEFLIN. I have no objection to that course. I was 
merely making the parliamentary point that one Senator can 
not get the floor and yield it to another Senator to make a 
speech and then go ahead with his own speech. That is not 
permissible under the rule, except by unanimous consent. It 
is satisfactory to me to have the Senator from South Carolina 
speak to-morrow, but I do not want the resolution to be laid 
aside. I want to have it kept before the Senate. 

Mr. BLEASE. I assure the Senator that there was no effort 
on the part of the senior Senator from South Carolina to delay 
5 He is simply physically unable to go forward at this 

me. 

Mr. HEFLIN. I have no desire to impose on the Senator. 

Mr. McKELLAR. Mr. President, I desire to address the 
Senate, but I do not want to go into the Muscle Shoals matter 
until to-morrow. I had intended to speak to-morrow on that 
subject. I thought the Senator from South Carolina would 
take the greater part of the afternoon, or all of it. I should 
like to call another matter to the attention of the Senate 
for a very short time. But I do not want to go on with a 
discussion of the Muscle Shoals proposition this afternoon. I 
do not want to be put in the attitude of delaying the matter 
at all, but I do not want to speak on it now. 

Mr. CARAWAY. Will the Senator yield 
starts his speech? 

Mr. McKELLAR. I yield. 

Mr. CARAWAY. I want to suggest two amendments to the 
pending resolution. The first change will be on line 10, page 
1, after the word “lease,” where I wish to add the words “or 
leases,” so that the committee would be empowered to secure 
an offer for a lease or leases, 

Then, on line 13, page 1, after the word “ purposes,” I move 
to insert the words “such power to be equitably distributed 
among the communities and States to which it may be prop- 
erly transported.” 

Then, on page 2, line 3, after the word “lease,” I moye to 
insert the words “ or leases.” 


to me, before he 
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Mr. McKELLAR. May I not ask the Senator if he will not 
put that in the form of an amendment, so that we can have 
it before us in considering the matter? I suppose we will 
all have it in the Recorp, however, as the Senator has 
stated it. 

Mr, CARAWAY. It would be somewhat difficult for Sena- 
tors to read my writing, possibly, and they can read the Recorp 
much better. 

The only purpose of the amendment suggested is that if it 
should become apparent that it would be more advantageous 
to make more than one lease the committee would have the 
power to do it, under my amendment; not that they are di- 
rected to do it, but if they find that it will be more advan- 
tageous, they may do it. 

The second amendment is to secure the distribution of sur- 
plus power, if there be any, so that each community within 
the radius of possible profitable distribution of power may be 
in position to offer to bid for the power, instead of it being 
impossible, as under the resolution in its present form, for any 
outside community to share in the benefit, if there be any. 
That is the purpose of the amendment, and I shall discuss it a 
little more in detail at the proper time. 

Mr. HEFLIN. Mr. President, if the Senator from Tennessee 
will just permit me at this point, I want to suggest to the 
Senator from Arkansas that if the committee appointed finds 
that it has to make more than one lease, it can come back and 
ask for additional authority. I bave stated before that I fear 
that if any amendment is put upon this resolution, which was 
whipped into form and passed through the House by an over- 
whelming vote, it is growing so late that its passage would be 
endangered. I do not think it is necessary to have any amend- 
ments on it, because if bids come in which do not contain what 
Congress wants, they can be rejected. That is why I am op- 
posed to any amendment. 

Mr. CARAWAY. Mr. President, will the Senator from Ten- 
nessee yield to me? 

Mr. McKELLAR. I yield. 

Mr. CARAWAY. In reply to the Senator from Alabama 
about the resolution being whipped into shape, it would be 
curious to know who whipped it into shape. There was not the 
crossing of a “t” or the dotting of an “i” from the time it 
was born in somebody's brain until the time it came to our 
desks. So it was “whipped” in private. There was no public 
whipping of it. 

Mr. HEFLIN. I suggest to the Senator that Mr. FINIS 
GARRETT, the minority leader in the House, I am informed, 
wrote the resolution and put it in this form. 

Mr. CARAWAY. I do not know who wrote it; I merely 
say there was no public “ licking” of it. It would be obviously 
unwise to tie the hands of the committee so that it would 
have to come back here for additional authority, or compel it 
to negotiate a lease that would be rejected by the Senate. 
If there is anybody here now who really believes that a lease 
may be profitable to the American people and the lessee, there 
should be no desire to tie the hands of the agent of the Senate. 
I make no kind of insinuation against anybody. I think we 
have indulged in those things too much. But it is obviously 
common sense. There is not a Senator on this floor who, if he 
were going out to prosecute private business, if he were send- 
ing out his agent to negotiate sales, would say, “I authorize 
you to make this one and no other,” unless he did not trust his 
agent. A committee of the House and Senate are to be em- 
powered by this resolution to receive offers to lease Muscle 
Shoals. What good business purpose can be served by tying 
their hands so that they can make one kind of contract and 
no other? 

If a combination of offers is made, it will certainly be the 
part of wisdom to consider it, and there would always be a 
question in the minds of the public as to why we were so 
particular that this contract and no other could be made, and 
why there was a prohibition against the equitable distribution 
of the surplus power. That is all the amendment seeks to do, 
and the suggestion of the impossibility of getting that ratified 
by the House, if the House wants the resolution, does not 
strike me with a great deal of force. I served in the House 
eight years, and if there is one thing they do and do rapidly 
it is to concur in Senate amendments or to adopt conference 
reports. Members just get time to answer “yes” or “no,” 
and they have to be mighty quick to do that, 

Mr. HEFLIN. Mr. President. will the Senator yield? 

Mr, McKELLAR. I yield. 

Mr. HEFLIN. I want to correct a statement I made a 
moment ago. Mr. Mappex, chairman of the Appropriations 
Committee in the House, was the author of the original reso- 
lution. He and Mr. SxetL, the chairman of the Rules Com- 
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mittee, a leading Republican, and Mr. GARRETT, of Tennessee, 
from the home State of my distinguished friend, the senior 
Senator from Tennessee, were appointed a subcommittee to 
draft a resolution upon which they could all agree, and this 
resolution was drawn by them. 

The committee to be appointed under this resolution is to 
go out and see if people want to make any bids. The Senator 
from Texas [Mr. Mayrretp] asked the Senator from South 
Carolina [Mr. Smiru] if the commission appointed by the 
President had had any bids made to it, and he said they had 
not. This is the last effort of the Congress to get bids, and we 
ought to try this proposition out and not hamper the situation 
any more than possible. If people want to bid, give them a 
chance to bid; and if they do not make the right kind of a 
bid, hold this matter up until the Ist of April and then we 
will have to do something else with Muscle Shoals. But do 
not weight this resolution down with amendments so that 
people will not have anything to do with bidding upon it. 

Mr. NEELY. As a rule, it is my good fortune to be able 
to approve both the parliamentary and political conceptions 
of the distinguished junior Senator from Alabama, but I can 
not concur in his opinion that the pending resolution has 
been “whipped into form.” To my mind, it is, in scriptural 
language, without form, and void.“ Therefore, I desire to 
improve it, and accordingly move to amend it. 

On page 2, in line 5, by striking out the words “have leave 
to” so that the language will be, “said committee shall report 
its findings and recommendations,” instead of “ said commit- 
pe shall haye leave to report its findings and recommenda- 
tions.” 

I further move tọ amend the resolution on page 2, in line 
4, by striking out the word “fifty” and inserting the word 
“twenty” in lieu thereof, so that that paragraph will con- 
clude, as follows: “ Except that the lease shall be for a period 
not to exceed twenty years,” If this amendment is adopted 
and the lease proves to be a good thing we can, at the end of 
20 years, renew it. If it turns out to be a bad thing, as I 
fear it may, we should not be obliged to endure it more than 
20 years, ` 

I also move to amend the resolution on page 2, line 4, by 
5 after the word “years” the following additional pro- 
viso: 


And provided further, That there shall be reserved to the Govern- 
ment on the face of any lease or leases that may be executed by virtue 
of this resolution the right to purchase from the lessee, at the Govern- 
ment’s pleasure and after one year's notice in writing, all improvements 
made by snch lessee on or in connection with the Muscle Shoals project 
by the Government's paying such lessee the actual cost of such improve- 
ments, plus 6 per cent interest, on the said cost from the date of its 
payment by the said lessee to the date of the completion of the Govern- 
ment’s purchase of and payment for the improvements aforesaid. 


Mr. McKELLAR. Will the Senator allow me to make a sug- 
gestion there? Surely it ought to read, “less wear and tear” 
on the improvements. The improvements may not be worth 
anything at the time. I shall vote for the Senator's amend- 
ment, I assure him. 

Mr. NEELY. If the Government elects to purchase the im- 
provements, it will doubtless exercise its right before there has 
been any appreciable wear and tear. The loss from wear and 
tear would be comparatively trivial. But, Mr. President, I 
believe it to be vitally important that the resolution be so 
amended as to enable the Government to take over the plant 
at any time and operate it for the benefit of all the people of 
the country. This great national resource ought not to be 
bartered away. The Government should not surrender its con- 
trol of this inexhaustible reservoir of power for the long term 
of 50 years. 

Truly, I fear the result of the adoption of the resolution 
even after it shall have been amended. 

But a great majority of those constituents of mine who 
have favored me with an expression of their opinion on the 
subject have urged me to support the resolution now before 
the Senate, because they believe that the operation of Muscle 
Shoals even by a private corporation will result in a great 
reduction in the cost of fertilizers and consequently in a great 
benefit to the farmers of the Nation who are in unspeakable 
distress. It is scarcely necessary to add that they are always 
as deserving as they are now unfortunate and unhappy. 

I hope that my constituents have reached the proper con- 
clusion and that our former friends will not be disappointed 
by the results of private operation of Muscle Shoals. I fur- 
ther hope that my fears are unfounded and that no power 
or fertilizer trust may obtain control of this enterprise and 
3 charge the general public excessive prices for its 
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Mr. MUKELLAR. Let me express my delight that the Sen- 
ator is trying to get out of the way of the monopoly that is 
undertaking to rule the situation. 

Mr. NEELY. No; I am not trying to get out of the way 
of anything. I am simply trying to avert what I fear may 
prove to be unsatisfactory, if not disastrous, to those whom 
it is my duty to protect and serve. I am endeavoring to help 
the able Senator from Tennessee amend the resolution so that 
there may be neither disaster nor dissatisfaction. I hope the 
courageous Senator will continue to stand firm and also con- 
tinue to repeat to the confusion of all who have evil designs 
against Muscie Shoals his Garibaldian battle cry immortalized 
by General Petain, at Verdun—* They shall not pass.” 

Mr. McKELLAR. In reference to the statement that the 
Senator from West Virginia has just made to me urging me 
to “stand firm,” I suspect that the statement is a quotation 
from Colonel House’s memoirs, now being published in sev- 
eral newspapers. I have been much interested in these “mem- 
dirs” because of the remarkable claims made in them. Colonel 
House claims that he advised Mr. Wilson to do all the good 
things accomplished in his administration and advised Mr. 
Wilson against all the bad ones which were done. In addition 
to that the colonel also made the startling claim that he was 
the father of the Federal reserve system, and he explained his 
paternity in this way: He said that it was necessary for him 
to go to Senator Grass, then Congressman Glass, and urge 
him to stand firm. Now, Mr. President, we all know how 
yacillating and weak (:) Senator Grass is, and how weak (7) 
he was, and how necessary it was for Colonel House to urge him 
to “stand firm!” I imagine if Colonel House ever said any- 
thing to Congressman Grass about the Federal reserve system 
in his life that it had no more influence on Mr. Grass than it 
would have on the man in the moon. I have known Senator 
Glass for 15 years, and no one who knows him would believe 
for a moment that it was necessary for anybody, much less 
a then unknown quantity like House, to tell him to “stand 
firm” in any matter in which Congressman Grass was inter- 
ested, much less a great proposition like the Federal reserve 
act that Congressman Glass had given the best years of his 
life to enacting into a law. Such a statement from House 
makes his whole “memoirs” ridiculous. Glass was the 
father of the Federal reserve system and knew and knows 
more about it in a minute than House will ever know. 

Mr. NEELY. I could not think of comparing the distin- 
guished Senator from Tennessee to Colonel (Gas) House. 
I have read a few of the superlatively modest deliverances 
of this ineffable “shrinking violet” from Texas, and I have 
concluded that he is not only the father of the Federal re- 
serve system, but that in his opinion everything in the universe 
of which he is not the father is illegitimate, [Laughter.] 

Mr. McKELLAR. At some future time I shall haye some- 
thing to say at some length about the memoirs of Colonel 
House in which he takes all the credit for everything that 
was done that was good during the Wilson administration, 
and in which he attempts to show the country that President 
Wilson was a little puppet that he, House, exhibited around 
during the eight years of the Wilson administration. Mr. 
President, I very earnestly resent such statements of House. 
I think his memoirs constitute an ungrateful presentation of 
a situation that is not warranted by the facts. I do not 
believe House or any other man ever handled as a puppet the 
great man who was President of this Republic from 1913 to 
1921. I think it is the grossest piece of effrontery that I 
have ever known for this man from Texas, whom nobody ever 
heard of until he became associated with Woodrow Wilson, 
and who never would have been heard of had it not been for 
his worming himself into the confidence of Woodrow Wilson, 
to undertake to betray him and undertake to show the Ameri- 
can people that Woodrow Wilson was not a man of force and 
not a man of ability, but was a mere puppet in the hands of 
this unknown Texas “colonel” who had never been heard 
of outside the sound of his own voice until he became 
acquainted with Woodrow Wilson. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. McKELLAR. The Senator from New York [Mr. Copr- 
LAND] has evidently been waiting to interrupt me, and I shall 
yield to him in a moment. I yield now to the Senator from 
Arkansas. 

Mr. CARAWAY. I wish merely to express the hope that 
the Senator from Tennessee will not discuss Colonel House, 
because no one will ever read his articles unless the Senator 
bas something to say about them. 

Mr. McKELLAR. If I thought that I would be silent forever. 
I have read the articles, and it may be that some people may 
be misled by them. 
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Mr. CARAWAY. Then tlie Senator is the only one who has. 

Mr. McKELLAR. I think of ali the brazen effrontery, of 
all the evidences of outrageous ingratitude that I have ever 
known of or read from the pen of man, these articles from 
Colonel House show the basest ingratitude and the most monu- 
mental effrontery. No wonder Wilson finally found him out 
and dismissed him. Evidently he found him a faithless friend, 
and a fawning deceiver. I resent his sacrilege against his 
friend in the name of the great man who is now dead and 
who is unable to refute it. House had the sagacity to wait 
until Woodrow Wilson was dead before he ever dared to pub- 
lish the little short of infamous and. as I believe, utterly untrue 
statements that he is now attempting to give to the public, 
and it will be a gullible public, indeed, if they believe these 
statements from this little hypocritical underling that no one 
ever would have heard of but for his bootlicking proclivities 
and his worming himself into the confidence of the great man, 
Woodrow Wilson. There is one thing that Colonel House abso- 
Intely proves, and that is the truth of the old French proverb 
that “no man is ever a hero to his valet.” House, it appears, 
was the official valet of President Wilson during a part of his 
administration, and true to the French proverb this valet now 
undertakes to show that his master and benefactor was not a 
great man. 

I now yield to the Senator from New York. 

Mr. COPELAND. I first thought I had something to say, but 
during the discussion, beginning in the depths of persiflage and 
then going to the scintillating heights of oratory, the thing I 
had in mind has been driven out, I am afraid. However, I do 
want to ask the Senator from Alabama a question. 

Mr. McKELLAR, I yield for that purpose. 

Mr. COPELAND. I want to ask the Senator from Alabama 
what he understands the fifth line, on page 2, of the resolution 
to mean, where it reads “said committee shall have leave to 
report its findings.” 

Mr. HEFLIN. It is an expression used in legislative meas- 
ures, employed by both Houses for a long time. 

Mr. McKELLAR. Will the Senator give us an illustration of 
where it was ever used in any bill or resolution before? 

Mr. HEFLIN. I could not point out the particular one. 

Mr. McKELLAR. I am quite sure the Senator can not. 

Mr. HEFLIN. But I am satisfied that every other Senator 
here except the Senator from Tennessee knows I am correct 
about it 

Mr. McKELLAR. I will ask any other Senator about it, 
then. Here is the Senator from Utah [Mr. Smoor]. He has 
been here much longer than any of the rest of us now present, 
Has he ever known of such an expression being used? 

Mr. SMOOT. Mr. President, my attention was distracted, 
and I did not hear the Senator's inquiry. 

Mr. McKELLAR. The Senator from Alabama said that the 
language on page 2, line 5, said committee shall have leave to 
report,“ is a form of legislative expression with which every 
Senator is familiar. 

I told him I was not, and he made the statement that every 
other Senator here except myself was doubtless familiar with 
it. The senior Senator from Utah [Mr. Smoor], I believe, has 
been here longer than has any other Senator whom I now can 
see on the floor. I, therefore, call upon him, as he is very 
familiar with the processes of legislation, to know if he ever 
before saw that expression used in any bill or resolution? 

Mr. SMOOT. Mr. President, I do not remember having seen 
that expression used as to a committee. The only connection 
in which that expression has been used, as I now recall, is as 
to a leave to print. 

Mr. COPELAND. Mr. President, will the Senator from Ten- 
nessee bear with me for a moment? 

Mr. McKELLAR. I yield to the Senator. 

Mr. COPELAND. I wish tọ ask the Senator from Alabama 
what does he understand that language to mean? 

Mr. HEFLIN. I understand it to mean exactly what it 
says. [Laughter.] I wish to explain to the Senator from 
New York, who was not here on yesterday, I believe, when we 
discussed the point of order of the Senator from Nebraska [Mr. 
Norgis}, that this is a concurrent resolution. A resolution in 
that form is not supposed to contain legislation directing cer- 
tain things to be done. It will take effect when it shall be 
passed by the Senate without the signature of the President. 
The President does not have to act in connection with a con- 
current resolution, and such a resolution, as I have said, must 
not contain legislative matters. If a resolution does contain 
such matter then it must be a joint resolution, and the Presi- 
dent must approve it. The proposed committee will act purely 
for Congress, and it was decided that it was better that this 
should be a concurrent resolution. So the language used had 
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to be such as would not make it a joint resolution, containing a 
legislative matter, 

Mr. COPELAND. Mr. President, I was here yesterday when 
this subject was discussed, and I was just as clear in my 
understanding at the end of the discussion as I now am. I 
understand the language “said committee shall have leave to 
report” to mean that it may do so if it wishes. Now, do I 
understand the Senator from Alabama to state that he thinks 
it means “said committee shall report its findings”? 

Mr. HEFLIN. Mr. President, I said a moment ago that 
this resolution would become effective without the President's 
signature. Of course, it will not be a law; it is merely a reso- 
lution to provide a committee and suggesting what that com- 
mittee may do. 

Mr. McKELLAR, Does the Senator from Alabama mean 
“resolution” in the sense of camouflage? 

Mr. HEFLIN. Not at all. 

Mr. McKELLAR. Very well. ; 

Mr. HEFLIN. It is necessary that we should have some 
kind of a document to be passed by Congress. I will explain 
to the Senator from Tennessee in detail. We have got to have 
some kind of a written document stating exactly what we want 
to do; that must be in writing, and that is what this is. 

Mr. SMOOT. Mr. President, may I suggest to the Senator 
that if that is all that is desired, the words “may report” 
might be used. 

Mr. McKELLAR. Why not say “shall report“? 

Mr. SMOOT. The language is not mandatory but is per- 
missive. 

Mr. COPELAND. Mr. President, I wish to say to the Sen- 
ator from Alabama that whether these words are in the reso- 
lution or out of it, will determine how one Senator will vote 
on the resolution. If the Senator from Alabama means that 
“said committee shall report its findings,” that would satisfy 
me, but if the resolution is merely permissive, and the com- 
mittee report shall report only if it desires to do so, that is 
an entirely different thing. 

Mr. HEFLIN. Just on that point, I wish to ask the Sena- 
tor from New York not to say that, because I hope he will 
yote for the resolution. If the committee should be appointed, 
and if it should not report back to Congress by the Ist of 
April, then the whole situation would be as if no resolution 
had ever been adopted, and no bid would be reported. Then 
Congress would have to take the matter up and dispose of it, 
Somebody would say that having been given 30 days in which 
to get bids, and no bids having been reported, we must do 
something with Muscle Shoals. I-hope my friend from New 
York will not go so far as to say that he will not vote for 
the resolution unless it shall be amended in that particular. 
Personally, I should not object if an amendment were put 
on to the resolution, but I have seen so many propositions 
killed by amendments that in this instance I do not think 
we can afford to have the resolution amended at all if we 
expect to secure its adoption. That is the plain truth about it. 

Mr. COPELAND. Mr. President, I should feel very sorry 
if language were chosen to cover up the real intent back of 
this movement. We ought not to camouflage our intentions. 
Either we do intend to have this report turned back to Con- 
gress for consideration or we do not. Let us make clear ex- 
actly what we do mean. 

Mr. SWANSON. Mr. President, will the Senator from Ten- 
nessee yield to me for a moment? 

Mr. McKELLAR. I yield. 

Mr. SWANSON. The language used in the resolution is the 
language which is ordinarily used when committees are ap- 
pointed with leave to report. The resolution is inaptly drawn. 
It would have been much better if the resolution had provided 
that the committee “shall” report; but the language used is 
that which is usually employed under the rules of parlia- 
mentary bodies when they are establishing permarent com- 
mittees with leaye to report. 

Mr. McKELLAR. Mr. President, I should like to ask my 
friend from Virginia the same question which I asked the 
Senator from Alabama, namely, does he know of any other 
bill or resolution in which such an expression has beea used? 

Mr. SWANSON. I have said it is very inaptly used here. 

Mr. McKELLAR. Of course, it is inaptly used. It is un- 
usual; it ought not to be in the resolution. 

Mr. SWANSON. The language is that which is ordinarily 
employed by parliamentary bodies in connection with the 
appointment of committees. A committee, for example, a 
committee on post offices and post roads, is appointed with 
leave to report. The drafter of this resolution inapriy tock 
that language and applied it to this resolution, which pro- 
vides for the creation of a committee to negotiate and report; 
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but the resolution would have been better drawn if it had said 
that “the committee shall report.” 

Mr. McKELLAR. If the Senator thinks it is inaptly drawn, 
it should be corrected, ought it not? 

Mr. SWANSON. I do not think it is very material. one way 
or the other. 

Mr. McKELLAR. The Senator certainly thinks it is mate- 
rial whether or not the committee shall report to Congress? 

Mr. COPELAND. Mr. President, so far as I am concerned 
it.makes every difference in the world as to my vote, whether I 
shall vote for or against the resolution. If this means that 
the committee shall report, so that is perfectly plain and defi- 
nite, that is one thing; but if it is merely permissive that the 
commission may or may not report, I want to be counted now 
as against it. 

Mr HEFLIN. I wish to ask the Senator from New York 
before he takes his seat if he believes that a commission ap- 
pointed by the Vice President for the Senate and by the 
Speaker of the House of Representatives for that body would 
report its findings to Congress? 

Mr, COPELAND. I do not know. 

Mr. McKBLLAR. Does the Senator think it would report? 

Mr. COPELAND. I think it would not. 

Mr. HEFLIN, Why not? 

Mr. McKELLAR. It would not be required to do so under 
the resolution as it now stands. 

Mr. COPELAND. It would not be required to do so. If 
the Senator from Alabama is interested in having the resolu- 
tion adopted, as I assume he is, he should take out of it any- 
thing which is indirect or uncertain. 

Mr. HEFLIN. The Senator from Alabama is not the only 
one interested. The House of Representatives has to be con- 
sulted. They put the resolution in the shape in which it now 
is and adopted it, and I doubt whether we could get it acted 
upon over there again in time to have anything done if we 
should amend it. I have previously told the Senator from 
New York that. 

Mr. COPELAND. I had rather see it defeated than that it 
should be adopted in its present form. 

Mr. HEFLIN. The Senator knows how much I am inter- 
ested in this matter. My colleague [Mr. UnpEerwoop] is sick 
and can not be here to assist the progress of the resolution, 
Muscle Shoals is located wholly within my State of Alabama, 
although, of course, the whole country is interested in it. 
However, I never go out of my State and meddle with things 
in the States of other Senators. Since I have been a Member 
of this body I have helped every Member who had a matter 
come before the Senate in which his State was interested that 
would be of benefit to his State. I do not reach across the 
continent, thousands of miles from home, and try to regulate 
things away off yonder. I have supported almost everything 
the Senator from New York has advocated here for the people 
of his State; I have stood by him and fought with him; and 
now he is serving notice on me that unless I will have the 
resolution amended according to his way of thinking he will 
vote against it. I hope the Senator will not take any such 
view as that. I do not think that legislation ought to be 
brought about in that fashion. 

I will state further that we have got to have this resolution 
acted upon quickly; the minds of the House of Representatives 
and the Senate must meet. The Committee on Agriculture has 
reported this resolution out just as it came over from the body 
at the other end of the Capitol, and if we proceed to change it 
I fear the outcome. i 

Mr. COPELAND. Mr. President, will the Senator from Ten- 
nessee yield further to me? 

Mr. McKELLAR. I yield once more to the Senator from 
New York. 

Mr. COPELAND. Mr. President, I grant that there is not 
a man on the Senate floor who has been kinder to me than has 
the Senator from Alabama. He has helped me in every matter 
which had to do with the welfare of the people I, in part, rep- 
resent. 

Mr. McKELLAR. So have some of the others of us. 

Mr. COPELAND. Yes; that is true; but I would not think 
much of a Senator from the State of New York who would 
come here and vote to give away a great power project like 
this when the governor of his State is making a brave fight to 
preserye to the people of New York the power possibilities of 
that State. 

Mr. McKELLAR. I am glad I yielded to the Senator from 
New York. 

Mr. COPELAND. I wish to say that, for myself, I dp not 
intend to vote to turn over to private interests of any State a 


great project like this. If this resolution means what the 
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Senator from Alabama apparently thinks it means, that the 
commission proposed to be created is to bring back to the Sen- 
ate any proposal it has for renting the property, 1 should be 
glad to consider it. 

Mr. HEFLIN. There is no question about that at all. 

Mr, COPELAND. But if it means that after the resolution 
shall be adopted a contract may be entered into and this prop- 
erty may be taken away from the people, I am against it. 

Mr. HEFLIN. Mr. President, the Congress will have to act 
in any event. 

Mr. BLEASE. Mr. President. 

Mr. McKELUAR. Mr. President, if I will not thereby lose 
the floor, I will be glad to yield to the Senator from South 
Carolina. 

Mr. BLEASE. Mr. President, yesterday I made the same 
suggestion which the Senator from West Virginia [Mr. NEELY] 
has made this afternoon. I asked the Senator from Alabama 
to permit an amendment to strike out the words “shall have 
leave,” and I now offer an amendment to add on line 11, page 2, 
after the numerals “1926,” the words: 

No action of the committee shall be binding on either party, or be 
final, until agreed to by the Congress, 


Mr. President, I have been very much pleased in the last 
few minutes by some references which have been made. About 
12 years ago I discovered in reference to a certain gentleman 
just what the Senator from Tennessee seems to haye dis- 
covered recently. Twelve years ago I discovered something 
abont our friend, Colonel House. My friend from Tennessee 
said that Colonel House was not responsible for any of the 
“bad” of the Wilson administration, but was father of all 
the “good.” I am going to ask the Senator from Tennessee, 
not now but at some other time, to point out what was the 
“good” of the Wilson administration. 

Furthermore, Mr. President, the Senator from Alabama has 
referred to the fact that Mr. GARRETT of Tennesse was the 
father of this resolution. I have the highest regard for Mr. 
Garrett and his parliamentary knowledge and ability, and if 
I change my mind between now and 1928 and feel that the 
Democratic Party has the slightest chance of electing a Presi- 
dent, I shall vote for Fix Is J. Garrerr of Tennessee for the 
nomination on the Democratie ticket. 

Mr. NEELY. Mr. President 

Mr. McKELLAR. Mr. President, I yield, if I may, to the 
Senator from West Virginia, and I hope that then I may re- 
sume my remarks, 

Mr. NEELY. Mr. President, may I inform the Senator from 
New York that just before he entered the Chamber I offered 
an amendment, which is now pending, to strike out of line 5, 
on page 2 of the resolution, the words “have leave to“; so 
that the resolution will, if the proposed amendment is adopted, 
conform to the Senator's suggestion. 

Mr. President, I trust that my friend from Alabama will 
manifest his usual spirit of generosity and agree to reasonable 
amendments to the resolution. I hope he may become as ac- 
commodating as a certain citizen of his State who once at- 
tempted to run against him for Congress, The candidate to 
whom I refer was without experience in politics, and when he 
was asked upon his first public appéarance to define his atti- 
tude toward the tariff, he said: 


My friends, I have not made an exhaustive study of the question; 
but when I get to Washington, if I find that the tariff is too high I 
shall vote to lower it, and if I find that it is too low I shall vote 
to higher“ it. 


[ Laughter.) 

The VICE PRESIDENT. The Chair will call the attention 
of the Senator from West Virginia to the fact that the pending 
amendment is the amendment of the Senator from Arkansas 
and not that of the Senator from West Virginia. 

Mr. NEELY. That is correct. I offered my amendments to- 
day, so that they might be before the Senate in printed form. 

Mr. McKELLAR. As I understand, the Senator has just 
offered these amendments so that they may be in the Record 
for future use. 

The VICE PRESIDENT. The pending amendment is the 
amendment of the Senator from Arkansas. 


COMPETITIVE CONSTRUCTION OF RAILROADS 
Mr. McKELLAR. Now, Mr. President, I want to take about 


10 minutes of time to discuss another question entirely. I 
have already spoken to the Senator from Alabama [Mr, 
Hern], and he will not charge me with trying to delay the 
Muscle Shoals resolution because I use this much time at this 
late part of the day on another subject. 

In the Washington Post of February 26, 1926, in an editorial 


on “Building railroads,” it is argued that the act of 1920, 
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restricting competitive construction of railroads, is correct. 
Among other things, this editorial says: 


Competition might lead to a waste of capital and an unnecessary 
burden on the public without adequate compensation. 


And again: 


The purpose of the restriction in the 1920 act is the prevention of 
the building of purely speculative roads and to prevent the imposing 
of an additional burden upon the public to maintain unproductive and 
unnecessary roads, 


Mr. President, I do not intend to discuss at this time the 
Esch-Cummins Act, except in so far as it permits the imposing 
of an additional burden upon the public; and I shall take only 
a very few moments of the time of the Senate to discuss it at 
all. I have frequently had occasion to protest against the acts 
of Congress authorizing commissions to permit public-service 
corporations to tax the people not only to pay for the cost of 
creating such public-service corporations but also to pay large 
profits on watered stocks and, in some instances, even on wa- 
tered bonds. I have many times brought to the attention of 
the Senate the situation here in the District, by which the 
street-car companies are allowed to charge 8 cents fare in order 
to pay large dividends on both watered stock and watered 
bonds. I have also protested against the enormous increase of 
freight rates in the country as allowed by the Esch-Cummins 
Act of 1920 and permitted by the Interstate Commerce Com- 
mission. These freight rates have been tremendously injurious 
to the farmers, and in the long run they will be injurious to 
business as well. As an illustration of these evils, I have 
before me an article which appeured in the Chicago Tribune of 
February 19, headed “Says Edison Co. drives Shylock deal 
with road.” I am going to quote from this article, 

I see the distinguished chairman of the Interstate Commerce 
Committee of this body, the Senator from Indiana [Mr. WAT- 
son], in the Chamber, and I want to call his especial attention 
to a recent decision of the Interstate Commerce Commission 
which is here referred to. At this point, Mr. President, I ask 
unanimous consent that at the conclusion of my remarks on 
this subject there may be printed as a part of those remarks a 
decision on the securities of the Springfield, Havana & Peoria 
Railroad Co., Finance Docket 5069 of the Interstate Commerce 
Commission, and also the dissenting opinion thereon. 

The VICE PRESIDENT. Without objection, it is so ordered, 

[See Exhibit A.] 

Mr. McKELLAR. Mr. President, this newspaper article 
quotes largely from a dissenting opinion of the chairman of 
the Interstate Commerce Commission, Mr. Joseph P. Eastman. 
It seems that the Commonwealth Edison Co. is a gigantic com- 
pany furnishing power and light to the northern portion of 
Illinois, including Chicago. Mr. Samuel Insull not only con- 
trols this company but owns and controls a number of other 
public utility companies in the State of Illinois, It is fre- 
quently charged that his companies constitute a monopoly. 
It is publicly claimed that the probable gross earnings of the 
group of public utilities largely owned by Mr. Insull, who is 
certainly the dominant power in all of them, amounted to 
$125,000,000 in the year 1925. Apparently the majority of the 
Interstate Commerce Commission has authorized the Spring- 
field, Havana & Peoria Railroad Co., incorporated in Illinois 
May 27, 1925, at the instance of the Commonwealth Edison 
Co., to acquire and operate that part of the old Chicago, Peoria 
& St. Louis Railroad, extending from Springfield to Havana 
and then to Pekin, III., a distance of approximately 77 miles. 

The Chicago & Illinois Midland, controlled by the Edison 
Commonwealth Co., was authorized to acquire control of the 
Springfield, Havana & Peoria Railroad Co, by purchase of its 
capital stock. In order to connect its line with the Springfield, 
Havana & Peoria the Midland Co. is to operate over the Illi- 
nois Central between Pawnee Junction and Springfield, III., 
with the approval of the commission. 

The Springfield, Havana & Peoria Railroad Co. was author- 
ized to issue $1,960,000 of first-mortgage bonds and $500,000 
of common capital stock, and the Chicago & Illinois Midland 
was authorized to issue $4,600,000 of first-mortgage bonds and 
$600,000 of common stock. The bonds and stock of the Spring- 
field, Havana & Peoria will be delivered at par to the Chicago 
& Illinois Midland. 

All the stock to be issued by the Midland and $2,100,000 of 
bonds are to be sold to the Edison Commonwealth Oo. at not 
less than par, and the remaining $2,500,000 of bonds will be 
used for redemption of first-mortgage bonds outstanding. The 
Chicago, Peoria & St. Louis property between Springfield and 
Pekin is to be acquired for approximately $625,000 cash. 

Chairman Eastman, of the Interstate Commerce Cammino 
in his opinion, ameng other things, says: 
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The Chicago & Minois Midland is a small railroad, controiled by the 
Commonwealth Edison Co., of Chicago, which serves principally coal 
mines from which the Edison obtains much of its fuel supply. At 
present the Midland moves the coal which it originates comparatively 
short distances to connections with other lines which haul to Chi- 
cago. By securing trackage rights for 17 miles over a line of the 
Illinois Central and acquiring the portion of the Chicago, Peoria & 
St. Louis extending from Springfield to Pekin, the Midland can haul 
the coal a much longer distance toward Chicago. 

To acquire the Springfield-Pekin line, the Edison proposes to organ- 
ize the Springfield. Havana & Peoria. This company, according to its 
plan, is to issue $1,960,000 of 6 per cent bonds and $1,000,000 par 
value of stock. All of these securities, when the transaction is com- 
pleted, will be owned by the Midland and pledged under its mortgage. 
In turn the. Midland will issue a like anrount of its stock and 6 per 
cent bonds, which will be owned, for the present at least, by the Edison. 
The effect of the transaction will be that the Edison will pay par for 
the bonds and substantially nothing for the stock. 


I stop here long enough to say in addition, Mr. President, 
that our Interstate Commerce Commission, appointed for the 
purpose of regulating the railroads, and under the Esch- 
Cummins Act given power to allow railroads a reasonable re- 
turn upon money actually invested, is here deliberately per- 
mitting an entire issue of watered stock and will tax the 
American public to pay a reasonable return upon an issue of 
stock that is entirely water. I am delighted to see the chair- 
man of the committee here, because it seems to me that his 
committee should make some investigation of these two opin- 
ions, which I have already asked to have printed in the Recorp. 

Mr. Eastman further says: 


A further part of the plan is that the Springfield shall be leased to 
the Midland at a rental which will cover the interest on the former's 
Proposed bonds and 8.24 per cent upon its proposed stock. 


That stock is watered stock. What have we come to, Mr. 
President, when the Interstate Commerce Commission is per- 
mitting returns of this kind upon watered stock and deliber- 
ately planning it in advance? 

Mr. President, in my judgment the dissenting opinion of 
Chairman Eastman is correct. The Interstate Commerce Com- 
mission cught not to haye confirmed what Chairman Eastman 
calls a hard bargain. It is a method of making the people 
pay rates that are indefensible. In my judgment it is a shame 
for the Interstate Commerce Commission to permit this rail- 
road company to issue what is confessedly watered stock and 
then require the people to pay a reasonable return upon this 
watered stock. Chairman Eastman calls it a hard bargain and 
a Shylock transaction, but it seems to me he loses sight of the 
principal injury, which is to the people. The wrong is upon 
them, because by this method they are required to pay a reason- 
able return, not less than 6 per cent, upon this watered stock. 

I am informed that this decision becomes the decision of the 
commission, because it was passed upon by a committee of 
three members of the commission, two members having upheld 
it as against one. The decision becomes the decision of the 
majority of the entire commission. This is a wrong procedure. 
Such a case as this ought to come before the whole commis- 
sion. It should not be allowed. I stop here long enough to 
say that one of the majority of this section of the ‘commission 
is Mr. Woodlock, whose nomination has been sent to this body, 
and the Interstate Commerce Committee has reported unfavor- 
ably upon that nomination. Is it possible that we will confirm 
a temporary member of the commission who is willing to cem- 
mit the commission to the false doctrine that it is right and 
proper for the Interstate Commerce Commission to require the 
people to pay a reasonable return upon watered stock? I hope 
the commission will take back this opinion. The full com- 
mission ought to reconsider it and reverse it. 

Nor, Mr. Ppesident, is the Interstate Commerce Commission 
wholly to blame. The Illinois Commerce Commission seems to 
be quite as much or more to blame. It authorized the trans- 
action in the first instance, so I am informed. It authorized 
the issuance of $2,960,000 of bonds and stock against a rail- 
road which, according to the undisputed facts, cost Mr. Insuli 
$625,000. How Mr. Insull ever got such an order from the 
Illinois Commerce Commission it is difficult to say. However, 
it is understood that Mr. Frank L. Smith, the chairman of the 
commission, is a candidate for the United States Senate in 
Illinois and is being backed by Mr. Insull, 

I do not mean to charge that there is anything wrong in 
these facts; but they are peculiar, to say the least of it. No 
wonder the farmers in Illinois and in the West are complaining 
of high freight rates! No wonder the farmers of Illinois and 
of the West are in a bankrupt situation! Is it any wonder 
that the farmers are suffering as never before, when State 


and Federal commissions permit them to be taxed to obtain 
returns on watered stock of railroads issued in this way? 

But, Mr. President, I am informed that the principal com- 
modity to be carried by this “Insullized” railroad is coal. 
The Insull Co. owns a power company at Kincaid, which is 
on the little Illinois Midland Railroad. The Illinois Midland 
is hardly large enough to be dignified with the name of a rail- 
road, and yet Mr. Insull proposes to build another power house 
up near Pekin, on the Ilinois River. He is going to connect 
the two by this rehabilitated railroad that he bought for 
$625,000 and is capitalizing for nearly three million, and int 
jecting two million more dollars to refund some bonds on the 
intermediate corporation he is using to carry out his scheme. 
It is claimed that the Kincaid power house is not in the best 
Illinois coal field, and he will here have an opportunity to 
transport coal to his new power house, which, if he did it for 
nothing, would fully justify a $625,000 investment in the bank- 
rupt property be bought, because of the profits he would earn 
on the electric current he would generate in his new power 
house. On this property of relatively insignificant value, which 
is being combined with another corporation with millions of 
capital securities issued upon which the people will. have to pay 
interest and dividends, all approved by the Illinois Commerce 
Commission, and approved, at least in part, by the Interstate 
Commerce Commission, will have to pay enough dividends on a 
vast amount of watered securities. 

Mr. President, that is not right. The Interstate Commerce 
Commission ought to take back its approval of this nefarious 
transaction. It ought not to permit this watered stock to be 
issued. It ought to be careful that dollar for dollar is given 
for all the bonds it allows to be issued. 

So much for the feature of this transaction that refers to 
railroad rates. I now want to speak of the street-car side of 
the controversy. I am told that one of the properties entering 
into this Insull transaction is a street railroad company in the 
city of Chicago. It seems that 80 per cent of the street rail- 
way transportation is carried on by the Chicago surface lines. 
These are now operating on T-cent fares, while the company 
which Mr. Insull controls is operated on 10-cent fares. The 
Illinois Utilities Commission, of which Frank L. Smith is presi- 
dent, some time ago had an order entered requiring the sur- 
face companies to demand only a 5-cent fare, while at the time 
it permitted the Insull Co. to charge 10-cent fares. 

It seems that the court set aside the 5-cent fare order as 
discriminatory, and then allowed the surface companies to 
charge 7 cents. But the electric lines controlled by Insull 
were at all times charging a 10-cent fare in the same terri- 
tory and serving the same people. Is it remarkable that 
under these conditions Mr. Insull is supporting Mr. Smith for 
the Senate? There may be no connection between the two 
transactions, but what will the publie say about it? 

In addition the gas company controlled by Insull is selling 
gas at $1.50 a thousand to the small users, and they are the 
great body of the users, while they are selling it to the big 
users at 95 cents. Under the direction of the Public Utilities 
Commission of Dlinois, it looks as if the poor people are get- 
ting the hot end of it all along the line. 

Mr. President, the Senate Interstate Commerce Committee 
ought to examine into this remarkable situation further. Let 
all the facts come out. Combinations and monopolies should 
not control in any part of our country. There should not be 
any further combinations between big business and politics. 

Apparently there is a combination on between big business 
and politics, and the people are being squeezed on every side. 
They are being made to pay enormous tolls for the benefit of 
the speculators, for the benefit of manipulators in stocks and 
bonds, for the benefit of those who do not work, for the benefit 
of those who are helping themselves rather than helping the 
country, and all antagonistic to the interests of the plain 
people. 

I call upon the Interstate Commerce Committee to make 
inquiry into the matter of the Interstate Commerce Commis- 
sion permitting watered stock to be issued by any railroad com- 
pany in this country, and especially by the railroads to which 
I have called attention. 

I earnestly ask Senators to examine both the majority 
opinion and the minority opinion, which they will find in the 
Recorp to-morrow. They are very enlightening documents. 

I say ail honor to Chairman Eastman for standing by the 
rights of the people, standing by the purposes of regulation 
for which the Interstate Commerce Commission was estab- 
lished. I hope he will succeed in the stand he has taken, that 
no stock shall be issued purely as watered stock, that he will 
hereafter see to it that when stocks or other securities ure 
issued, dollar for dollar will be required in payment for such 
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stocks and bonds, The Interstate Commerce Commission 
should not permit reasonable returns, or any returns, to be 
made on watered stock, or other watered securities. 


EXHIBIT A 
INTERSTATE COMMERCE COMMISSION 


(Finance Docket No. 5069. This report also embraces Finance Docket 
No. 5070, Acquisition and Operation of Line by Springfield, Havana 
& Peoria Railroad Co.; Finance Docket No. 5071, Operation of 
Line by Chicago & Illinois Midland Railway Co.; Finance Docket 
No. 5072, Securities of Chicago & IIlinois Midland Railway Co.; 
and Finance Docket No. 5073, Control of Springfield, Havana & 
Peoria Railroad Co. by Chicago & Illinois Midland Railway Co.) 


SECURITIES OF SPRINGFIELD, HAVANA & PEORIA RAILROAD CO, 
Submitted January 29, 1926. Decided February 13, 1926 


1. Certificate issued authorizing the acquisition and operation by 
the Springfield, Havana & Peoria Railroad Co. of a line of railroad in 
Tazewell, Mason, Menard, and Sangamon Counties, III. 

2. Certificate issued authorizing the Chicago & Ilinois Midland 
Railway Co. to operate under trackage rights over the Illinois Central 
Railroad between Pawnee Junction and Springfield, III. 

3. Authority granted to the Chicago & Illinois Midland Railway 
Co. to acquire control of the Springfield, Havana & Peoria Railroad 
Co. by purchase of capital stock. 

4. Authority granted to the Springfield, Havana & Peoria Railroad 
Co. to issue not to exceed $1,960,000 of first-mortgage bonds and 
not to exceed $500,000 of common capital stock; sald bonds and 
stock to be disposed of as stated in the report and order herein. 

5. Authority granted to the Chicago & Illinois Midland Railway 
Co. to issue not to exceed $4,600,000 of first-mortgage bonds and 
not to exeeed $600,000 of common capital stock; said bonds and stock 
to be disposed of as stated in the report and order herein. 

6. Consideration of that part of the application of the Chicago & 
Ilinois Midland Railway Co. for authority to acquire control of 
the Springfield, Havana & Peoria Railroad Co., by lease of the prop- 
erties of that company, deferred, 

(Buell McKeever and John E. Wing for applicants and Common- 
wealth Edison Co.) 


REPORT OF THE COMMISSION 
Division 4. Commissioners Meyer, Eastman, and Woodlock 


By Division 4: 

Exceptions were filed to the report proposed by the examiners and 
the case was argued orally. Our conclusions differ somewhat from 
those recommended, 

The Springfield, Havana & Peoria Railroad Co., hereinafter called 
the Springfield, a corporation organized for the purpose of engaging 
in interstate commerce by railroad, on September 4, 1925, filed an ap- 
plication, Finance Docket No. 5069, under section 20a of the interstate 
commerce act, for authority to issue $1,960,000 of first-mortgage bonds 
and $1,000,000 of common capital stock, and on the same date filed an 
application, Finance Docket No. 5070, under paragraph (18) of section 
1 of the act for a certificate that the present and future public con- 
venience and necessity require the acquisition and operation by it of a 
line of railroad, hereinafter called the Pekin line, extending from 
Springfield in a northwesterly direction to Havana and thence north- 
easterly to Pekin, a distance of 77.02 miles, all in Tazewell, Mason, 
Menard, and Sangamon Counties, III. 

The Chicago & Illinois Midland Railway Co., hereinafter called the 
Midland, a carrier by railroad subject to the interstate commerce act, 
on September 4, 1925, filed applications (1) under paragraph (18) of 
section 1 of the act, Finance Docket No. 5071, for a certificate that the 
present and fature public convenience and necessity require the opera- 
tion by it, under trackage rights, over the railroad of the Illinois Cen- 
tral Railroad Co., hereinafter called the Illinois Central, between Paw- 
nee Junction and Springfield, a distance of approximately 17 miles, 
all in Sangamon County, III.; (2) under section 20a of the act, Finance 
Docket No. 5072, for authority to issue $4,700,000 of first-mortgage 
bonds and $1,000,000 of common capital stock; and (3) under para- 
graph (2) of section 5 of the act, Finance Docket No. 5073, for au- 
thority to acquire control of the Springfield by purchase of capital 
stock and by lease of the properties of that company. 

No recommendations have been made by State authorities. A hear- 
ing has been had and no objection to the granting of the authority 
sought has been presented to us. 

The Pekin line is a part of the main line of the Chicago, Peoria & 
St, Louis Railroad, hereinafter referred to as the C., P. & St. L. By 
our report and certificate in Abandonment of Chicago, Peoria & St. 
Louis R. R. (76 I. C. C. 801), the receivers of the Chicago, Peoria & 
St. Louis Railroad Co. were authorized to abandon operation, as to 
interstate and foreign commerce, of the railroad of that company ex- 
tending from Pekin in a general southerly direction to East St. Louis, 
with branches therefrom extending from Havana to Jacksonville, and 
from Lockhaven to Grafton, a total distance of 234.32 miles, all in the 


CONGRESSIONAL RECORD—SENATE 


State of Ilinois. No part of the C., P. & St. L. has been abandoned. 


Marcu 2 


The Pekin line is now being operated by a receiver. That part of the 
C., P. & St. L. between Grafton and East St. Louis is being operated 
by the Alton & Eastern Railroad Co. pursuant to the authority granted 
by us in Acquisition and Operation of Line by A. & E. R. R. (94 I. C. C. 
571). 

By our report, certificate, and order issued December 21, 1925, in 
Acquisition and Operation of Line by J. & H. R. R. Co. (105 I, C, C. 
243), we authorized that company to acquire and operate that part of 
the C., P. & St. L. between Havana and Jacksonville, and authorized the 
Chicago, Springfield & St. Louis Railway Co. to acquire and operate 
the part between Springfleld and Lockhaven. 

The C., P. & St. L. was sold in separate parcels on November 
20, 1924, at a foreclosure sale held pursuant to order of the 
court having jurisdiction in the receivership proceedings, The five 
parcels comprising the Pekin line were sold to individual purchasers 
for a total of $583,000. The sale was duly confirmed by the court, 
but the actual transfer of title has not yet been made, It is repre- 
sented that these individual purchasers will convey the five parcels 
to the Springfield after the authority sought in these proceedings is 
granted. 

The Springfield was incorporated in Nlinois on May 27, 1925, at the 
instance of the Commonwealth Edison Co., hereinafter called the Edi- 
son, for the purpose of acquiring title to the Pekin line. The Edison 
is an Illinois public-service corporation which supplies electric light 
and power to consumers in the city of Chicago. The Midland was in- 
corporated in Illinois in 1905. It operates a line of railroad extend- 
ing from Compro through Pawnee Junction to Taylorville, a distance 
of about 28 miles, all in the State of Illinois. The outstanding capi- 
tal stock of the Midland is held by certain individual stockholders 
for the benefit of the Edison. The Springfield may acquire the Pekin 
line, including certain additional right of way, for approximately 
$625,000 cash, or for $337,500 cash and $337,500 in bonds of the 
Midland, It was testified, however, that the present plan is to pay all 
cash. The purchase price is to be advanced to the Springfield by the 
Edison, 

The Midland proposes to operate the Pekin line under a lease to 
be executed after the approval of these applications. By the terms 
of the proposed lease the Springfield leases its line of railroad, rights, 
and franchises to the Midland for the term of 80 years from the date 
of execution of the lease. The Springfield agrees during the term of 
the lease to maintain its corporate organization; to bold all necessary 
meetings, to keep such records, and make such returns as may be re- 
quired ; and to take such corporate and other action as may be neces- 
sary to secure State and Federal authority to issue securities. The 
Midland agrees to pay all taxes, assessments, and other charges that 
may be lawfully assessed or imposed against the Springfield's capital 
stock, property, earnings, contracts, rights, and franchises; to insure 
the demised properties against loss or damage by fire; to keep the 
demised properties in good and efficient condition; and to pay an an- 
nual rental of $200,000 plus a sum equal to 6 per cent per annum 
upon all expenditures made by the Springfield for additions, exten- 
sions, betterments, or improvements to the demised properties, and 
for after-acquired property, such rental to be paid in semiannual in- 
stallments on May 31 and November 30 of each year, 

The Midland agrees to accept the demised properties in the condi- 
tion in which they are at the date of the execution of the lease, sub- 
ject to the following conditions as to rehabilitation: The proceeds 
from the sale to the Midland of $325,000 of the Springfield's frst- 
mortgage bonds shall be used for rehabilitation of the Pekin line, and 
an additional $960,000 of such bonds shall be sold by the Springfield 
to the Midland and the proceeds used for further rehabilitation or 
for additions, extensions, betterments, and improvements to the de- 
mised properties, The Midland may from time to time request the 
Springfield to make further expenditures for additional property and 
for additions, betterments, or improvements to the demised properties, 


Funds for such purposes will be advanced by the Midland; and the 


Springfield, at the option and written request of the Midland, may 
reimburse the Midland either by drawing down bonds under its first 
mortgage (or under any renewal or refunding mortgage) and deliver- 
ing them to the Midland, or by issuing to the Midland additional 
shares of its capital stock and/or its debentures, notes, or other evi- 
dences of indebtedness to an aggregate par and principal amount not 
exceeding the advances so made. 

The Midland is given the right to assign, pledge, or mortgage the 
leasehold estate and is required to notify the Springfield that such 
assignment, pledge, or mortgage has been made. Thereafter any as- 
signee, not including, however, a pledgee or a mortgagee, shall file 
with the Springfield its agreement to accept the lease and all the obli- 
gations of the Midland thereunder, and thereupon such assignee shall 
be entitled to all the benefits conferred and shall be subject to all the 
obligations imposed upon the Midland. Nothing contained in this 
report shall be construed as authorizing the operation of the Pekin 
line, or any part thereof, by any party other than the Springfield, or 
the acquisition of control, in any manner, of the Springfield by any 
party other than the Midland, 
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The lease may be terminated at the option of the Springfield if the 
Midland shall default in the payment of any sum required to be paid 
by it under the lease, or shall fail to perform or observe any other 
covenant or condition contained in the lease obligatory upon it, and 
such default or failure shall continue for 60 days after written notice 
and demand by the Springfield. 

In order to connect its railroad with the Pekin line, the Midland 
proposes to enter into a contract with the Illinois Central for the 
use of the latter’s line beween Pawnee Junction and Springfield for a 
period of 30 years and thereafter until the expiration of one year 
after notice in writing shall have been given by one party to the other 
of its intention to terminate the contract. The agreed rental is to be 
a sum equal to 3 per cent per annum on $1,153,564, and is to be paid 
by the Midland in equal monthly installments. The latter figure rep- 
resents the value agreed between the parties of the Illinois Central's 
properties which shall or may be used by the Midland. A propor- 
tionate part of the expenses incurred by the Illinois Central for main- 
tenance, taxes, and certain other expenses applicable to the jointly 
used properties is to be borne by the Midland. The rights of the Mid- 
land under the contract may be terminated at the election of the 
Illinois Central if the Midland shall default in any of the payments 
agreed to be made by it and such default shall continue for 60 days 
after the amount payable shall become due, or if the Midland shall 
fail to perform any required covenant of the contract and such de- 
fault shall continue for 60 days after the Ilinois Central has de- 
manded, in writing, the performance of such covenant. 

The area tributary to the Pekin line is estimated to contain 420,000 
acres under cultivation, 20,000 acres of timber, and 110,000 acres in 
pasture. The total population in this area is estimated at 175,000, 
The southerly 25 miles of the territory along the line is underlaid 
with bituminous coal. Farming and coal mining are said to be highly 
developed. Parts of the tributary area between Springfield and 
Pekin are also served by the Illinois Central, the Chicago & Alton, and 
the Chicago & North Western Railroads. It is represented that the 
Pekin line will serve all but one of the coal mines in the adjacent 
territory and also a large majority of the other industries. A sub- 
stantial amount of traffic is expected to be originated along the Pekin 
Une. It is probable, however, that the major portion of the tonnage 
passing over the line will come from coal en route to Chicago from 
territory along the Midland's line. 

The annual operating revenues of the Midland for the first year 
after rehabilitation of the Pekin line, to be derived from the com- 
bined operation of the Midland’s railroad and the Pekin line, are 
estimated at $1,827,500. This estimate includes revenue from freight, 
$1,673,500; passengers, $110,000; mail, $10,000; express, $10,000; 
milk, $4,000; and switching, $20,000, It is estimated that abonat 90 
per cent of the total freight revenue will come from coal, and that 
this revenue should increase at the rate of 10 per cent per annum, 
Operating expenses for the first year are estimated at $1,294,2: 
The foregoing estimates are based upon actual results of operation for 
1924 of the Midland and of the Pekin line, to which have been added 
estimated amounts to represent the transportation of through-coal 
tonnage over the Pekin line and additional business from connecting 
carriers. The Midland’s operating revenues for 1924 were $889,309.86, 
and its operating expenses $581,015.09. Its net income for 1921 was 
$37,738.34; 1922 (deficit), $300,135.08; 1923, $254,721.88; and 1924, 
$76,933.81. 

The Pekin line is single track and standard gauge. Most of it is 
laid with 60 and 75-pound rail. The line is in fair condition. Bridges 
and trestles are said to be in safe operating condition. Extensive 
rehabilitation at an estimated cost of $1,422,875 is planned. An esti- 
mated credit of $103,920 for material expected to be recovered in con- 
nection with such rehabilitation brings the net cost thereof down to 
$1,318,955. Equipment is to be furnished by the Midland. It is rep- 
resented that the line may be electrified and one or more additional 
tracks laid at some time in the future to handle the increasing volume 
of coal traffic expected. It is contended that the existing right of 
way, which varies in width from 50 to 100 feet, is not wide enough 
for such contemplated improvements and that the acquisition of addi- 
tional right of way is therefore considered economically desirable. In 
order to insure continued operation of the Pekin line by inducing 
the Edison interests to take over the properties, certain owners of prop- 
erty along the line and others have arranged to have additional right 
of way conveyed to the Springfield, without cost to that company, 
sufficient to make the total right of way 200 feet wide from a point 
about 4.5 miles north of Springfield to a point just south of Pekin. 

The Springfield proposes to increase its capital stock from $1,000, 
consisting of 10 shares of the par value of $100 each, to $1,000,000, con- 
sisting of 10,000 shares of the same par value, The Midland has an 
authorized capital stock of $2,000,000, consisting of 20,000 shares of the 
par value of $100 each, of which 10,000 shares are outstanding. It also 
has outstanding $2,500,000 of first-mortgage bonds. 

The financing plans of the Springfield and the Midland are us fol- 
lows: The Springfield proposes to issue $1,000,000 of common stock 
and $1,960,000 of first-mortgage 6 per cent 30-year bonds; $1,000 of 
the stock to be sold at par for cash and the remaining $999,000 to be 
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used as part purchase price of the property to be acquired. Of the 
proposed bends $625,000 will represent the balance of the purchase 
price of the property and the proceeds from the remainder will be 
used for rehabilitation of the road and for working capital. The 
stock and bonds representing the purchase price of the property will 
be held by a trustee pending completion of the plans, and all of the 
stock and bonds except directors’ qualifying shares will eventually be 
delivered to the Midland for pledge under its proposed mortgage as 
hereinafter described. 

The Midland proposes to Issue $1,000,000 of common stock and 
$4,700,000 of first-mortgage 6 per cent 80-year bonds. Of the proposed 
stock, 5 shares will be purchased by the Edison for cash, and the re- 
maining 9,995 shares will be used to acquire a like amount of the 
Springfield stock. Of the proposed bonds, $2,500,000 will be used for 
the redemption of the outstanding bonds, $240,000 for the purchase of 
equipment, and the remaining $1,960,000 will either be sold to the 
Edison for cash and the proceeds used to acquire a like amount of 
Springfield bonds, or $1,622,500 will be so disposed of and the remain- 
ing $337,500 exchanged for a like amount of Springfield bonds. In the 
event the purchase price of the Pekin line is pald in cash, the amount 
will be approximately $625,000, while if it is paid in cash and bonds it 
will be $675,000, equally divided. It is alleged that the difference is to 
take care of discount on the bonds. If the bonds are to be used in part 
payment, such use should be on basis of par. Upon completion of the 
proposed plan the disposition of the securities of the two companies will 
be as follows: 9,995 shares of the Springfield stock and $1,960,000 of its 
bonds will be delivered to the Midland for pledge under its proposed 
mortgage. The remaining five shares of stock will be used as directors’ 
qualifying shares. Upon receipt of the Springfield stock the Midland 
will issue 9,995 shares of its stock in respect thereof for delivery to the 
Edison, which company will also purchase the remaining five shares. 
Upon receipt of the Springfield bonds the Midland will issue a like 
amount of its bonds in respect thereof for delivery to the Edison at par, 
of which $625,000 will represent the purchase price of the Pekin line 
advanced by the Edison, and the remainder will be paid for in cash, the 
proceeds to be used for rehabilitation of the road and working capital. 
As stated above, the Midland will also issue $2,500,000 of bonds to 
redeem a like amount of bonds outstanding and $240,000 of bonds for 
the purchase of additional equipment, an aggregate of $4,700,000. 

The property to be acquired by the Springfield is part of a bankrupt 
railroad, the abandonment of which has been authorized by us. The 
price to be paid apparently does not exceed scrap value. An appraisal 
of the property, exclusive of land, made in behalf of the company as of 
October 1, 1925, and introduced in evidence at the hearing shows cost 
of reproduction new less depreciation as $2,596,509. The land included 
in the original right of way is appraised at $448,403, and the land for 
the additional right of way is appraised at $216,225, a total of 
$664,628. The applicants allege that by making proper adjustments to 
cover excess cost of acquisition, etc., the land included in the original 
right of way should be valued at approximately $550,000, and the land 
for the additional right of way should be valued at approximately 
$500,000. 

The applicants base their contention that they should be allowed to 
capitalize the additional right of way acquired without cost on the 
ground tbat this land is to be used in connection with the electrification 
of the Pekin line, and a letter from a vice president of the Edison is 
submitted in which it is stated that that company proposes to electrify 
the line as soon as the necessary engineering and financial plans can be 
arranged, “ which it is believed will be within a period of not exceeding 
two or three years from this date.” For the purpose of this case the 
applicants will be authorized to capitalize the additional right of way 
at $290,000. We have made no ascertainment of final value of the 
property, and nothing herein is to be construed as in any wise affecting 
the determination hereafter to be made by us in that matter. 

In their brief and argument counsel for the applicants cited several 
decisions of this commission and of State commissions to sustain 
their contention that the issue of securities should not be limited to 
the actual investment in the property acquired. Our decisions in 
the cases referred to may not fairly be taken as precedents in the 
instant cases for the reason that the findings in each case must 
necessarily be based upon the particular circumstances and facts. pre- 
sented therein, which may vary from those of every other case. The 
decisions of the State commissions cited by the applicants have had 
due consideration. 

From the facts of record we are of the opinion that the securities 
of the Springfield should be authorized on the basis of the actual 
investment in the property plus $290,000 for the additional right of 
way—that is to say, an aggregate of approximately $2,235,000—and 
plus reasonable amounts for working capital and organization expenses. 
For the purposes of this case $150,000 will be allowed for working 
capital, including materials and supplies, and $75,000 will be allowed 
for organization expenses, a grand total of $2,460,000, of which 
$500,000 will be represented by stock and $1,960,000 by bonds. The 
proposed bonds will be issued under a first mortgage to be dated as 
of June 1, 1925, to the Continental & Commercial Trust & Savings 


Bank; they will be dated June 1, 1925, will bear interest at the 
rate of 6 per cent per annum, and will mature June 1, 1955; all of 
the stock, except directors’ qualifying shares, and all of the bonds to 
be delivered to the Midland for pledge under its proposed mortgage. 

In pursuance of the above the Midland will be authorized to issue 
$500,000 of stock and $1,960,000 of bonds, and to sell said stock and 
$970,000 of said bonds to the Edison at par, the proceeds to be used 
for rehabilitation of the Pekin line and for working capital; also to 
deliver the remaining $990,000 of bonds to the same company in reim- 
bursement of money advanced for the purchase of the Pekin line, for 
organization expenses, and in respect of the additional right of way. 
The Midland will also be authorized to issue $2,500,000 of bonds for 
the redemption of a like amount of bonds now outstanding. The issue 
of bonds for the purchase of secondhand equipment to the extent of 
100 per cent of the cost of such equipment does not appear to be 
sound financing. We shall further authorize the Midland to issue 
$140,000 of bonds and $100,000 of stock, both to be sold to the Edison 
at par, and the proceeds used for the acquisition of equipment valued 
at $240,000. Upon the foregoing basis the Midland will be author- 
ized to issue an aggregate of $600,000 of stock and $4,600,000 of 
bonds. The proposed bonds will be issued under a first mortgage to 
be dated as of June 1, 1925, to the Continental & Commercial Trust & 
Savings Bank; they will be dated June 1, 1925, will bear interest at 
the rate of 6 per cent per annum, and will mature June 1, 1955. 

The financial structure is far from ideal. However, no alternative 
plan for continuing this railroad in service has been suggested. No 
one can see anything but ultimate abandonment of operation if the 
present plan is not accepted. Division of the property into small seg- 
ments for individual operation can not be permanently successful and 
may be impossible of attainment even temporarily. Approval of the 
plan in this report has the substantial merit of insuring adequate serv- 
ice to the people on the line. 

The rental of $200,000, which would be paid by the Midland to the 
Springfield under the terms of the proposed lease, represents a sum 
sufficient to cover interest requirements on the Springfield's proposed 
$1,960,000 of bonds and in addition a sum equal to a return of 8.24 
per cent per annum on the Springfield’s proposed $1,000,000 of stock. 
As the authority herein granted provides for the issue by the Spring- 
field of $1,960,000 of bonds and $500,000 of capital stock, it would 
seem that the rental under the lease should be ratably reduced and 
the lease changed to accord with such authority. We will defer con- 
sideration of that part of the application of the Midland for authority 
to acquire control of the Springfield, by lease of the properties of that 
company, until a revised lease has been submitted which accords with 
the authority herein granted. 

Upon the facts presented we find— 

1. That the present and future publie convenience and necessity 
require the acquisition and operation by the Springfield of the Pekin 
line, described in the application recorded in Finance Docket No. 5070. 

2. That the present and future public convenience and necessity 
require the operation by the Midland, under trackage rights, over 
that part of the Ilinois Central Railroad between Pawnee Junction 
and Springfield in accordance with the trackage agreement described 
in the application recorded in finance docket No. 5071. 

3. That the acquisition by the Midland of control of the Spring- 
field by purchase of capital stock of that company will be in the public 
interest, and that the terms under which the Midland proposes to 
acquire such stock and the consideration which it is to pay therefor 
are just and reasonable. 

4. That the issue by the Springfield of not exceeding $1,960,000 of 
first-mortgage bonds, and not exceeding $500,000 of common capital 
stock, and the issue by the Midland of not exceeding $4,600,000 of 
first-mortgage bonds and not exceeding $600,000 of common capital 
stock (a) are for lawful objects within their respective corporate 
purposes and compatible with the public interest, which are necessary 
and appropriate for and consistent with the proper performance by 
them of service to the public as common carriers, and which will not 
impair their ability to perform that service, and (b) are reasonably 
necessary and appropriate for such purposes. 

An appropriate certificate and order will be issued. 

Eastman, chairman, dissenting: 

This case has points of considerable public interest. It illustrates 
a species of business greed which at least we ought not to abet. The 
facts, as I understand them, are these: 

The Chicago, Peoria & St. Louis is a railroad whose abandonment 
we have authorized. It has since been operated by the receiver, at 
great burden upon the bondholders, pending its sale, in sections, to 
such carriers as might have use for and be willing to operate portions 
of the line. The bondholders have shown solicitude, at considerable 
cost to themselves, for the public served by the line. Their attitude 


has been characterized by the reverse of the quality mentioned above. 
The Chicago & Illinois Midland is a small railroad controlled by 


the Commonwealth Edison Co., of Chicago, which serves principally 
coal mines from which the Edison obtains much of its fuel supply. 
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Its earnings have been large enough so that a proceeding is now pend- 
ing before us to determine the extent, if any, to which they are 
subject to recapture. At present the Midland moves the coal, which 
it originates, comparatively short distances to connections with other 
lines, which haul it to Chicago. By securing trackage rights for 17 
miles over a line of the Illinois Central and acquiring the portion of 
the line of the Chicago, Peoria & St. Louis extending from Springfield to 
Pekin, the Midland can haul the coal a much longer distance toward 
Chicago. 2 

In pursuance of this plan the Edison has driven a hard bargain 
with the bondholders of the Chicago, Peoria & St. Louis, agreeing to 
buy the Springfield-Pekin line for a price which the majority say 
“apparently does not exceed scrap value.” Before it would agree 
to do even this, however, the Edison insisted that owners of property 
along the line donate enough land to make the right-of-way 200 feet 
wide, It is represented that this additional land may at some future 
time be needed for double tracking and electrification. Whether it 
will also be useful for transmission lines of the Edison or allied 
electric interests does not appear. i) 

To acquire the Springfield-Pekin line, the Edison proposes to or- 
ganize the Springfield, Havana & Peoria. This company, according to 
its plan, is to issne $1,960,000 of 6 per cent bonds and $1,000,000 
par value of stock. All of these securities, when the transaction is 
completed, will be owned by the Midland and pledged under its mort- 
gage. In turn the Midland will issue a like amount of its stock and 
6 per cent bonds, which will be owned, for the present at least, by 
the Edison. The effect of the transaction will be that the Edison will 
pay par for the bonds and substantially nothing for the stock. Part 
of the proceeds of the bonds will go to pay the purchase price for 
the Springfield-Pekin line and the remainder will be used for the 
rehabilitation of that line. 

A further part of the plan is that the Springfield shall be leased 
to the Midland at a rental which will cover the Interest on the for- 
mer's proposed bonds and 8.24 per cent upon its proposed stock. It is 
estimated that the earnings of the combined property during the first 
year of operation will be ample to support this rental and leave, 
at least, a fair return for the Midland. If the earnings eventuate 
as anticipated, the Edison Co, will ultimately be able to sell the 6 
per cent bonds at a profit and reap upon the stock, for which it will 
have paid substantially not a cent, a return of 8 per cent or more on 
par value. 

In support of the issue of the $1,000,000 stock it is urged that the 
fair value for rate-making purposes of the Springfield-Pekin line, in- 
cluding the donated land, is much more than the purchase price and 
ample to cover this stock. In estimating this value the Cdis%n figures 
that, judged by adjoining property, the donated land is worth $216,225, 
and that if condemnation had been necessary the cost to the carrier 
would have been $500,000. This latter figure it deems the value for 
rate-making purposes. 

It is obvious that the Edison does not propose to use the Shylock 
bargain which it has been able to drive with the distressed bond- 
holders of the Chicago, Peoria & St. Louis and landholders along the 
line as a means of reducing the cost of electricity in Chicago. Instead 
it proposes to use it as a means of reaping a most handsome side profit 
in an investment in the securities of a common carrier. 

Whether or not the courts will eventually recognize a rate-making 
value for the property of the enlarged Midland system in accordance 
or even partially in accordance with the pleasant anticipations of the 
Edison, I do not know. I sincerely trust that they will, at least, dis- 
appoint its expectations in the matter of donated ‘and. Upon this 
point I refer to the views which I expressed in San Pedro, Los Angeles 
& Salt Lake Railroad Co. (75 I. C. C. 463, 561-3). However, what- 
ever the constitutional rights of the Midland to a “ fair return” may 
ultimately proved to be, it clearly has no constitutional right to have 
any rate-making value, actual or fictitious translated into capitaliza- 
tion, It may only issue such securities as we find “ reasonably neces- 
sary and appropriate” for a lawful cbject and “compatible with the 
public interest.” It should be borne in mind that the amount of its 
capitalization has no bearing whatever upon its opportunity to pay to 
its security holders in interest and dividends such return as it may be 
able and entitled to earn. 

It seems to me clear that neither the securities sought nor those 
approved in the majority report are “ reasonably necessary or appro- 
priate” for the acquisition of the line in question and that they are 
not “ compatible with the public interest.” The securities issued should 
instead be held to the amount of the actual cash investment in this 
property in order that the actual profits ultimately realized upon the 
transaction may in no way be disguised, but, on the conrrary, may 
plainly appear, so that he who runs may read. What is more, the 
commission can not sanction the capitalization of the value of donated 
land and in good conscience later question the right to a return upon 
such value. As for working capital, the company is apparently well 
supplied, and no issue of securities for the purpose of obtaining such 
capital is now necessary or even sought, 
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CERTIFICATE AND ORDER 


At a session of the Interstate Commerce Commission, Division 4, held 
at its office in Washington, D. C., on the 13th day of February, A. D. 
1926. 

(Finance Docket No. 5069) 
SECURITIES OF SPRINGFIELD, HAVANA & PEORIA RAILROAD CO, 
(Finance Docket No. 5070) y 
ACQUISITION AND OPERATION OF LIN® BY SPRINGFIELD, HAVANA & PEORIA 
RAILROAD CO. 


(Finance Docket No. 5071) 
OPERATION OF LINE BY CHICAGO & ILLINOIS MIDLAND RAILWAY co. 


(Finance Docket No. 5072) 
SECURITIES OF CHICAGO & ILLINOIS MIDLAND RAILWAY CO. 


(Finance Docket No. 5073) 
CONTROL OF SPRINGFIELD, HAVANA & PEORIA RAILROAD CO, BY 
& ILLINOIS MIDLAND RAILWAY co. 


A hearing and investigation of the matters and things involyed in 
these proceedings having been had, and said division having, on the 
date hereof, made and filed a report containing its findings of fact and 
conclusions thereon, which said report is hereby 8 to and made 
a part hereof: 

It is hereby certified that the present and future Satis convenience 
and necessity require the acquisition and operation by the Springfield, 
Havana & Peoria Railroad Co. of the line of railroad in Tazewell, 
Mason, Menard, and Sangamon Counties, III., described in the applica- 
tion recorded in Finance Docket No. 5070 and in the report aforesaid. 

It is further certified that the present and future public convenience 
and necessity require the operation by the Chicago & Illinois Midland 
Railway Co., under trackage rights, over that part of the Illinois 
Central Railroad between Pawnee Junction and Springfield, III., in 
accordance with the trackage agreement described in the application 
recorded in Finance Docket No. 5071, and in the report aforesaid. 

It is ordered that the acquisition by the Chicago & Illinois Midland 
Railway Co. of control of the Springfield, Havana & Peoria Railroad 
Co. by purchase of capital stock of that company, as described in the 
report aforesaid, be, and the same is hereby, approved and authorized. 

It is further ordered that the Springfield, Havana & Peoria Railroad 
Co. and the Chicago & Illinois Midland Railway Co., when filing sched- 
ules establishing or adopting rates and fares applicable on said lines 
of raflroad, shall in such schedules refer to this certificate and order by 
title, date, and docket number. 

It is further ordered that the Springfield, Havana & Peoria Rail- 
road Co. be, and it is hereby, authorized to issue (1) not exceeding 
$500,000 of common capital stock, consisting of 5,000 shares of the 
par value of $100 each, and (2) not exceeding $1,960,000 of first- 
mortgage bonds under and pursuant to, and to be secured by, a first 
mortgage to be made under date of June 1, 1925, to the Continental 
& Commercial Trust & Savings Bank, trustee, said bonds to be dated as 
of June 1, 1925, to bear interest at the rate of 6 per cent per annum, 
and to mature June 1, 1955; said stock and bonds to be delivered to 
th: Chicago & Illinois Midland Railway Co. at par for the purposes 
described in the aforesaid report. 

It is further ordered that the Chicago & Illinois Midland Railway 
Co, be, and it is hereby, authorized to issue (1) not exceeding $600,000 
of common capital stock, consisting of 6,000 shares of the par value 
of $100 each and (2) not exceeding $4,600,000 of first-mortgage bonds 
under and pursuant to, and to be secured by, a first mortgage to be 
made under date of June 1, 1925, to the Continental & Commercial 
Trust & Savings Bank, trustee; said bonds to be dated as of June 1, 
1925, to bear interest at the rate of 6 per cent per annum, and to 
mature June 1, 1955; all of said stock and $2,100,000 of said bonds 
to be sold to the Commonwealth Edison Co. at not less than par and 
the proceeds used for the purposes described in the aforesaid report; 
the remaining $2,500,000 of said bonds to be used for the redemption 
of a like amount of first-mortgage bonds now outstanding: Provided, how- 
ever, That said outstanding bonds, when so redeemed, shall be canceled 
and the mortgage securing them discharged of record. 

It is further ordered that, except as herein authorized, said stock 
and/or bonds shall not be sold, pledged, repledged, or otherwise dis- 
posed of by the applicants, or either of them, unless and until so 
ordered by this commission, nor shall the Chicago & IIlinois Midland 
Railway Co. dispose in any manner of the securities of the Springfield, 
Havana & Peoria Railroad Co. in the event of release of such securi- 
ties by the mortgage trustee unless and until so ordered by this 
commission, 

It is further ordered that each applicant shall, within 10 days after 
the execution thereof, file with this commission a certified copy of its 
aforesaid mortgage. 

It is further ordered that each applicant shall report concerning 
the matters herein involved in conformity with the commission's order 
dated July 22, 1924, respecting applications fled under section 20a 
of the interstate commerce act. é 
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And it is further ordered that nothing herein shall be construed 
to imply any guaranty or obligation as to said stock or bonds, or divi- 
dends or interest thereon, on the part of the United States, 

By the commission, division 4. 

LSRAL.] GEORGE B. McGryry, Secretary. 


Mr. WATSON. Mr. President, I know nothing of the matter 
to which the Senator from Tennessee has referred. I am 
assuming that the Interstate Commerce Commission thoroughly 
investigated the question dealt with before it made its findings. 
I have not read either the majority or the minority report, 
and while I shall probably do so, I know of no reason why 
the Interstate Commerce Committee of the Senate should, on 
its own initiative, start out to investigate any finding of the 
Interstate Commerce Commission. If somebody wants to intro- 
duce a resolution to that effect, that is a different proposition; 
but the Interstate Commerce Commission is dealing with 
problems every day and making findings all the time, and I 
can not conceive it to be the duty of the Interstate Commerce 
Committee of the Senate, on its own motion and on its own 
initiative, to begin an investigation of all the findings and 
decisions of the Interstate Commerce Commission. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. WATSON. Certainly: 

Mr. McKELLAR. The idea that is going through my mind 
is this, that so far as I know this is the first time the Inter- 
state Commerce Commission has ever set down as a principle 
of its action that it had the right to authorize the issuance 
of watered stock. All admit that this is watered stock; there 
is not the slightest doubt about it; no question has been 
raised about it. It is the first time in the history of the com- 
mission, so far as I know, that it has ever permitted the 
issuance of watered stock, and a reasonable return to be had 
upon watered stock. That is such a vicious policy, so unfair 
and unjust to the American people, that I believe it ought to 
be inquired into most carefully. 

MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED 

A message from the House of Representatives, by Mr. 
Chaffee, one of its clerks, announced that the Speaker of the 
House had affixed his signature to the following enrolled bills, 
and they were thereupon signed by the Vice President: 

H. R. 4576. An act for the relief of James A. Hughes; and 

H. R. 8722. An act making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal year ending June 30, 1926, 
and June 30, 1927, and for other purposes. 

LANDS AT SPARKS, NEV. 

Mr. ODDIE, from the Committee on Public Lands and Sur- 
veys, to which was referred the bill (H. R. 8590) granting 
certain lands to the city of Sparks, Nev., for a dumping ground 
for garbage, and other like purposes, reported it without 
amendment and submitted a report (No. 233) thereon. 

MUSCLE SHOALS 

The Senate resumed the consideration of House Concurrent 
Resolution No. 4, providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals. 

Mr. LA FOLLETTE. Mr. President, I desire to give notice 
that at the conclusion of the morning business to-morrow, and 
after the Senator from South Carolina [Mr. Smiru] shall have 
concluded his remarks, I shall endeavor to secure recognition 
for the purpose of discussing House Concurrent. Resolution 
No. 4. 

Mr. McKELLAR. Mr. President, I give notice that after the 
conclusion of the speech of the Senator from Wisconsin I shall 
submit some remarks on the Muscle Shoals matter. 

EXECUTIVE SESSION 

Mr. WATSON. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executiye business. After 10 minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 5 minutes p. m.) the Senate, under the order previously 
entered, adjourned until to-morrow, Wednesday, March 3, 1926, 
at 12 o'clock meridian, 


NOMINATIONS 
Executive nominations received by the Senate March 2 (legis- 
lative day of March 1), 1926 
FOREIGN SERVICE 
SECRETARY IN THE DIPLOMATIC SERVICE 


Philip Adams, of Massachusetts, now a Foreign Service 
officer of class 7 and a consular officer with the rank of consul, 
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to be also a secretary in the Diplomatic Service of the United 
States of America, 
SURVEYOR or Customs 

Edward E. Philbrook, of Portland, Me., to be surveyor of 
customs in customs collection district No. 1, with headquarters 
at Portland, Me. (Reappointment.) 

COLLECTORS OF CUSTOMS 

Millard T. Hartson, of Seattle, Wash., to be collector of 
customs for customs collection district No. 30, with headquar- 
ters at Seattle, Wash. (Reappointment. ) 

Jacob O. Bender, of New Orleans, La., to be collector of 
internal revenue for the district of Louisiana, in place of D. 
Arthur Lines, resigned. 

UNITED STATES ATTORNEY 

Walter G. Winne, of New Jersey, to be United States attorn- 
ney, district of New Jersey. (A reappointment, his term expir- 
ing February 16, 1926.) 


CONFIRMATIONS 
Executive nominations confirmed by the Senate March 2 
(legislative day of March 1), 1926 
UNITED STATES ATTORNEY 


William D. Coppernoll to be United States attorney, third 
division, district of Alaska. 


PROMOTIONS IN THE Navy 
To be lieutenant commanders 
Hubert E. Paddock. 
Herbert V. Wiley. 
To be lieutenants 
James H, McKay. 
Wade De Weese. 
Richard P. Glass. 
To be medical director 
George F. Freeman. 
To be naval constructors 
John W. Woodruff, 
Frederick G. Crisp. 
To be chief electrician 


Arthur W. Peterson. 
George B. Cunningham. 
Gyle D, Conrad. 


Louis M. Wegat. 
To be chief radio electricians 


Arthur Boquett. Edgar C. Wortman. 
Charles F. Dame. James J. Delany. 


To be chief pay clerk 
Arthur Lyell, jr. 
MARINE CORPS 
To be major 
Norman C. Bates. 
To be captains 


John N. Popham, jr. Henry S. Hausmann. 


Thomas A. Tighe. Edwin J. Mund. 
Richard O. Sanderson. Lee H. Brown. 
Chaplain G. Hicks. Robert E. Mills. 


Frank R. Armstead. 
To be first lieutenants 
Bayard L. Bell. 
Vernon E. Megee. 
To be second lieutenants 
James M. Ranck, jr. 
Laramie D. Snead. 
Granville K. Frisbie. 
Lawrence Norman. 
Presley M. Rixey, 3d. 
POSTMASTERS 
ALABAMA 
Nelson C. Fuller, Centerville. 
Clarence E. Combs, Fairfax. 
John B. Daughtry, Hartford. 
William P. Tartt, Livingston. 
Florrie Vinson, Louisville. 
Robert A. Tuck, Oneonta. 
Thomas L. Jackson, Phil Campbell. 
James A. Anderson, University. 
ARIZONA 
Charles F. Mater, Morenci. 


Earl H. Phillips. 
Paul A. Putnam. 
Donald M. Hamilton, 
James A, Donohue. 
Matthew C. Horner. 
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CALIFORNIA 

Harry R. Borden, Angels Camp. 

John Z. Shelton, Oroville. 

M. L. Cogan, Santa Margarita. 

William H. Hitchcock, Shafter. 
COLORADO 

Clarence A. Smith, Delta. 
KANSAS 

Vaclav Sajner, Bison. 

Charles R. Fisher, Fort Scott. 

Achilles A. Stiers, Uniontown. 

N KENTUCKY 
Edna O. Jones, Mortons Gap. 
Lola B. Hollaway, Sedalia. 

LOUISIANA 
Noemie R. Mysing, Arabi. 
MAINE 
Harold L. Haskell, Lee. 
Charles A. Robinson, Portland. 
MARYLAND 
Charles G. Tedrick, Clear Spring. 
MASSACHUSETTS 
Harriett L, Corbin, East Brookfield. 
Harlan S. Cummings, Lynn. 
Hazen M. Emery, Merrimac. 
Neil R. Mahoney, North Billerica. 
Annie B. Ellis, Sheffield. 
Arthur J. Fairgrieve, Tewksbury, 
John W. Keith, Warren. 
MISSISSIPPL 
Frankie M. Storm, Benoit. 
George H. Holley, Booneville. 
Annie Laws, Hickory Flat. 
Cecil W. Tinnin, Isola. 
Robert R. Smith, Poplarville. 
Verna P. Hollingsworth, Terry. 
MONTANA 
Margaret M. Colligan, Walkerville. 
NEBRASKA 
Edward H. Anson, Creston. 
Andres P. Peterson, Lindsay. 
Alice Ward, Primrose. 
NEW JERSEY 
Ralph G. Collins, Barnegat. 
Elizabeth Packer, Sea Bright. 
NEW MEXICO 
Gertrude Warrender, Logan. 
NEW YORK 
Jay B. Purcell, Ovid. 
Daniel H. DeLair, Tupper Lake. 
Emil G. Schumacher, Valley Stream. 
NORTH CAROLINA 
Mary W. Yarborough, Louisburg. 
NORTH DAKOTA 
Katherine Medelman, Crary. 
Lawrence D. Larsen, Kindred. 


OHIO 
Charles H. Murlin, Celina. 
Florence R. Smith, Pomeroy. 
Robert D. Weedy, Shawnee. 
Harlan B. Miller, Shiloh. 
UTAH 

Lionel L. Peterson, Fairview. 

WASHINGTON 
Willis Swank, Cheney. 
Lulu C. Howe, Chewelah. 
Jerome E. Depew, Elk. 
Franz 8. Drummond, Gig Harbor. 
Ralph L. Philbrick, Hoquiam. 
William F. Ulrich, Index. 
Howard H. Lair, Marcus. 
Christopher C. Van Leuven, Molson. 
Noel D. Tower, Morton. 
Helen L. Hadenfeldt, Mukilteo. 
Michael J. Murphy, Oakville. 
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Winslow M. McCurdy, Port Townsend, 
Elias J. Eliason, Poulsbo. 
Walter C. Sommers, Prosser. | 
William Busch, Raymond. t 
Thomas Harries, Renton. k 
Golda R. Moore, Roy. 
Juanita Morris, St. John. 
David M. Donnelly, Sedro Wooley. 
William I. Leech, Steilacoom. 
Wilson Howe, Tenino. 
Arthur B. Foley, Wilbur. 

WEST VIRGINIA 
Harry E. Engle, Fairmont. 
Rosa H. Brown, Institute. 
Charles T. Kelly, Terra Alta. 

WYOMING 


Owen T. Gebhart, Basin. 


REJECTION 


Executive nomination rejected by the Senate March 2 
(legislative day of March 1), 1926 


PosTMASTER 
Andrew McD. Patterson to be postmaster at Como, Miss. 


HOUSE OF REPRESENTATIVES 
Turspay, March 2, 1926 


The House met at 12 o'clock noon. | 
The Chaplain, Rev. James Shera Montgomery, D. D., offered | 
the following prayer : 


O Love Divine that stoops to all human need and gives the 
poor and humble heart the blessing of repose, verify Thy 
promises unto us this day. We would say: Thou art my God, 
‘my life, my all. Open wide the gates of our hearts that we | 
may feel Thy presence inspiring a new zeal. Keep us away 
from temptation that we wrong no man, but especially that we 
do no harm to ourselves. O Spirit of God, impress us that right 
is right, since God is God, and right the day will win. Direct | 
us, sustain us; hold Thou our hands that we may walk nore 
fully, think wisely, feel deeply, and conduct ourselves nobly 
in the vocation to which our country has called us. Then at 
the last, the sweetest music that shall ever kiss our waiting 
ears shall be: “ Well done, thou good and faithful servant, enter 
thou into the joy of thy Lord.” Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment the 
bill of the following title: 

H. R. 4576. An act for the relief of James A. Hughes. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

8.124. An act for the relief of the Davis Construction Co.; 

S. 588, An act for the relief of A. T. Whitworth ; 

S. 1040. An act concerning actions on account of death or 
personal injury within places under the exclusive jurisdiction | 
of the United States; 

S. 1058. An act for the relief of James H. Kelly; 

S. 1430. An act to establish a board of public welfare in and 
for the District of Columbia, to determine its functions, and | 
for other purposes ; 

S. 1767. An act for the relief of Benjamin F. Spates; 

S. 2096. An act to extend the benefits of the United States 
employees’ compensation act of September 7, 1916, to Clara E. 
Nichols ; 

S. 2173. An act for the relief of employees of the Bureau of 
Printing and Engraving who were removed by Executive order 
of the President dated March 31, 1922; 

S. 2178. An act for the relief of Harry P, Creekmore; 

S. 2974. An act granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge across 
the White River; ; 

S. 2975. An act granting the eonsent of Congress to the 
county of Barry, State of Missouri, to construct a bridge across 
the White River; and 

S. J. Res. 55. Joint resolution to authorize the American Na- 
tional Red Cross to continue the use of temporary buildings 
now erected on square No. 172 in Washington, D. C. 
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PROPOSED PARKS EAST OF THE MISSISSIPPI 


Mr. TAYLOR of Tennessee. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Record by inserting a 
very interesting article written by the distinguished gentleman 
from Kentucky, Representative MAURICE H. THATCHER on the 
subject of proposed parks east of the Mississippi. This article 
was published in the February number of the Out Doors Pic- 
torial, of this city, and is certainly a valuable contribution to 
the important national-park subject. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. TAYLOR of Tennessee. Mr. Speaker, under the leave to 
extend my remarks in the Recorp, I include the following: 


MAMMOTH CAVE—A NATIONAL PARK?—KENTUCKY'S UNDERWORLD MAY 
SOON BECOME THE PROPERTY OF THE AMERICAN PROPLE 
By Hon. M. H. THATCHER, Congressman from Kentucky 

For more than a century the Mammoth Cave in western Ken- 
tucky has been accounted one of the seven wonders of the world. To- 
day its fame is as great as ever before. There is hardly a school girl 
or boy in the civilized world who is without knowledge of this great 
marvel. Nowhere else in the world are there to be found such vast 
caverns, or such a vast system of caverns, as may here be found. 

The original Mammoth Cave was in itself extensive enough to stand 
as the earth's premier underground attraction, but in recent years 
continued exploration has added nearly a dozen other cavernous areas, 
some of them rivaling it in vastness and in features of interest. 
Among these newer units are the Great Onyx Cave (the new entrance 
to Mammoth Cave), Crystal Cavern, Sand Cave (which was the scene 
of the Floyd Collins tragedy), Colossal Cavern, Proctor’s Cave, Higzin- 
bottom’s Cave, Salt Cave, White's Cave, Dorsey Cave, Diamond Cave, 
Horse Cave, and Mammoth Onyx Cave. Most of these systems are or 
can be connected up with Mammoth Cave and all lie in the same sec- 
tion. In Edmonson County alone there are 500 known caverns (in- 
cluding Mammoth Cave). The whole constitutes the greatest of under- 
ground worlds and has come to be called the Mammoth Cave region 
of Kentucky. 

At the last session of Congress there was enacted an act entitled“ An 
act for the securing of lands in the Southern Appalachian Mountains 
and in the Mammoth Cave regions in Kentucky for perpetual preser- 
vation as national parks.” The act was approved by the President 
and became a law. It authorizes and directs the Secretary of the 
Interior to determine the boundaries and areas of certain portions of 
the Blue Ridge-Shenandoah section in Virginia; of certain portions cf 
the Smoky Mountains section in North Carolina and Tennessee and 
the Mammoth Cave region in Kentucky; and also such other lands in 
the Southern Appalachian Mountains as in his judgment should be 
acquired and administered as national parks; and “to receive definite 
offers of donations of land and moneys, and to secure such options as 
in his judgment may be considered reasonable and just for the pur- 
chase of lands within said boundaries and to report to Congress 
thereon.” 

The act further provides that for the purpose of carrying out its pro- 
visions the Secretary of the Interior may appoint a commission of 
five members, composed of representatives of the Interlor Department, 


[After a pause.] The 


and four national park experts; and the act authorized the appropria- 


tion of $20,000 to defray the expenses of the commission. 
The sum of $20,000 was then appropriated by Congress for the indi- 
cated purpose, and the Secretary of the Interior, agreeably to the pro- 


| vistons of the act, appointed the indicated commission, headed by Con- 
| gressman HENRY W. TEMPL, of Pennsylvania, 


as chairman. Col. 
Glenn S. Smith is the Interior Department's representative in the com- 
mission. The other members are: Maj. W. A. Welsh, of New York; 
Harlan P. Kelsey, of Massachusetts; and William C. Gregg, of New 
Jersey, 

In May, 1925, the members of the commission visited the Mammoth 
Cave section. The commission will shortly report to Congress its 


| findings and conclusions on these three projects, 


As all the lands involved in these projected national parks are pri- 
vately owned, their acquirement by the Federal Government will in- 
volve expenditure of Federal funds. In the West the national parks 
have been carved out of the national domain, and the Federal expendi- 
tures have been limited to the work of building roads and the con- 
struction of other improvements in the parks. However, in the Mam- 
moth Cave region the owners of considerable areas, both surface and 
underground, have offered to donate their holdings to the United States 
Between 20,000 and 40,000 
acres would be acquired and converted into a national park. 

Should the project be consummated, it will largely be, if not alto- 
gether, self-sustaining from the beginning. In these great subterranean 
caverns and their ramifications—literally hundreds of miles in extent— 
the Federal Government will have, upon their acquisition for national- 
park purposes, a splendid revenue-producing proposition, undoubtedly 
the best in all our national park system. As the area involved is 


relatively small and the country accessible, the cost of roads will be 
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inconsiderable when compared with those in most of our national 


parks, which usually involve large and mountainous areas. At present 
many thousands visit the various caves in the Mammoth Cave region, 
and for the privilege pay large totals in fees or charges to the private 
owners. In the western national parks the Government usually charges 
an automobile or other fee to visitors, so a small fee would doubtless 
be charged to visitors to the caves if they are converted into a national 
park. These fees would be sufficient to construct and maintain the 
necessary roads in the park and in time materially reduce the cost of 
this project to the Government. We know of no present national park 
which can compare with the Mammoth Cave region as a revenue pro- 
ducer, though, of course, all fees and charges must in any national 
park be comparatively small and incidental in character. 

Nature fashioned these wonderful caverns, and the greater the 
ravages of nature are the greater in point of interest does this under- 
ground world become. The erosion of the ages has carved mighty 
vaults, domes, and chambers, and channeled unending avenues, The 
age-old drip, drip of water has built up the stalagmites and carried 
down the stalactites and decorated all in a truly marvelous way. 
One must see these creations of nature to properly appreciate them. 

In addition, this region lies in the great Ohio River Valley section 
of the country, and near the center of population of the United 
States. It is readily accessible by roadways, railroads, and an all- 
year navigable stream, Green River, one of the most beautiful water- 
ways in the Nation. Parts of the proposed park area are covered by 
picturesque and lofty hills, and by virgin forests of oak, poplar, 
beech, and other noble forest growths. No better camping and recrea- 
tional grounds can be fonnd anywhere in the country, while the great 
caverns beneath the surface furnish attractions of the most unique 
and fascinating character. Their vastness thrills the imagination, 
their beauty delights the artistic sense, and their grim recordation 
of cosmic processes appeals to the scientific spirit. Here, aboye ground, 
one may camp and fish and luxurlate to his heart's content; and here 
beneath the pleasing surfaces he may find, in every season of the 
year, a hidden world, altogether incomparable. 

The writer believes that all three of the proposed park areas men- 
tloned in the outset should be acquired. Except for the Lafayette 
National Park in Maine, one of the smallest in our national park 
system, we are without parks east of the Mississippi River; and yet 
in this great eastern region the bulk of our population is to be 
found, Only a few, comparatively speaking, of this great mass of 
humanity have the opportunity of ever seeing and enjoying a national 
park. The value of national park contacts is beyond calculation. Let 
us establish an adequate system in the eastern section of our country, 
so that these millions may have the opportunity for enjoyment of 
national parks heretofore denied them. In this old age of strenuous, 
jazzy living, the healing touch of God's out-of-doors is greatly needed. 

As one who yoted for and helped to secure the enactment of the 
National Park Survey Commission bill, the writer, though believing 
that the Mammoth Cave region, if acquired by the Government, would 
prove the most satisfactory and popular of any of the national parks 
in the entire country, earnestly favors the other two projects as well. 
All three are needed. Congress, by appropriate legislation and under 
reasonable terms and conditions, should provide for the acquisition 
for nationaél-park purposes of these three areas. -From a geographical 
standpoint all are admirably situated; good roads connecting them will 
soon be completed; and they would constitute a huge playground tri- 
angle for the benefit of all our people. 

In our present system of national parks we have represented prac- 
tically every form and variety of natural beanty and phenomena except 
one. Yosemite is peerless in its great waterfalls, lofty, sentinel-like 
peaks, and deep mountain yales; the National Park of Hawali con- 
tains the greatest active volcano and the most stupendous extinct 
crater in the world; the National Park of the Grand Canyon of 
Colorado holds within its boundaries the greatest, most colorful gorge 
and canyon system in the world; in the Yellowstone National Park 
are to be seen the earth’s greatest geyser system; in the Glacier and 
other national parks of the Northwest and Alaska are to be found 
virgin forests and lovely lakes; also the greatest mountain and glacier 
groups of the North American continent; while on the rockbound 
shores of Maine one may find in the Lafayette National Park a most 
pleasing combination of sea, land, forest, and hill. 

Yet in our truly magnificent national park system, the one thing 
that is yet lacking is a great system of caves or caverns, vast in ex- 
tent, and beautiful in its effects, and near the center of our American 
population, This single lack will be fully supplied if the Mammoth 
Cave region is converted into a national park, 


ORDER OF BUSINESS 


Mr. TILSON. Mr. Speaker, in order more advantageously 


to utilize the remainder of the time of this week and next week 
I ask unanimous consent that business in order on to-morrow, 
Calendar Wednesday, be in order on Tuesday next, and that 
the places on the current Calendar Wednesday call held by 
the Committees on the Merchant Marine and Fisheries and 
Rivers and Harbors, respectively, be reversed so that on next 
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Tuesday the Committee on the Merchant Marine and Fisheries 
shall be on call to be followed by the Committee on Rivers and 
Harbors. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that business on to-morrow be made in 
order on next Tuesday, and that the Committee on the Mer- 
chant Marine and Fisheries be given the call in lieu of the 
Committee on Rivers and Harbors. 

Mr. TILSON. Of course, the Committee on Rivers and 
Harbors will follow, the two committees simply changing 
places. This is all the change proposed. 

Mr. CELLER. Mr. Speaker, reserving the right to object, 
may I ask the chairman of the Committee on the Merchant 
3 and Fisheries what is proposed to be taken up on that 

ay? 

Mr. SCOTT. The reason the request is made is in my judg- 
ment a very good one. We expect to take up the radio bill 
which obviously can not be completed in one day. It is a very 
important matter and the House could, in my judgment and 
I am sure in the gentleman's, better consider it by having two 
successive days than to take it up to-morrow and forget it for 
a week and then tuke it up. 

Mr. GARRETT of Tennessee. Mr. Speaker, I understand the 
effect of the proposal made by the gentleman from Connecti- 
cut, if agreed to, will be that next Tuesday will be Calendar 
Wednesday day, and that the following day will be Calendar 
Wednesday. In other words, there will be two Calendar 
Wednesdays coming together? 

Mr. TILSON. That is the proposition.“ 

The SPEAKER. Is there objection? 

Mr. HOWARD. Mr. Speaker, reserving the right to object, 
I want to ask the gentleman from Connecticut if we shall have 
positive assurance that the Rivers and Harbors Committee bill 
will come immediately after the bill referred to? 

Mr. TILSON. If my request is granted the Rivers and 
Harbors Committee will be on call immediately following the 
Merchant Marine and Fisheries. 

Mr. HOWARD. And nothing will come between? 

Mr. TILSON. Nothing on Calendar Wednesday. 

Mr. HOWARD. Mr. Speaker, we of the West have been 
playing fish so long in reference to these eastern interests I 
suppose another day will not matter. [Laughter.] 

Mr. BLANTON. Mr. Speaker, reserving the right to object 
for the purpose of asking a question, will the gentleman tell us 
what is coming up to-morrow? 

Mr. TILSON. We are going on with the appropriation bills, 
first finishing up the independent offices bill and then going on 
with the next appropriation bill reported, 

Mr. BLANTON. For the information of the House will the 
gentleman state this: We are nearing the completion of the 
House's business. Is the gentleman prepared to tell us whether 
or not there is any hope of our getting away from here by the 
1st of May? 

Mr. TILSON. Hopes are bright for an early adjournment. 

Mr. BLANTON. May 1—that would give two whole months. 

Mr. TILSON. I think we could be ready to adjourn by the 
Ist of May. However, I do not wish to be too sanguine about it. 

Mr. EDWARDS. Mr. Speaker, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. EDWARDS. What is comig up from the Committee 
on Rivers and Harbors? 

Mr. TILSON. I do not know; but this exchange of places 18 
entirely agreeable to the Committee on Rivers and Harbors. 
In fact, I am informed that the business of the latter committee 
is not ready to go on to-morrow. 

The SPEAKER. Is there objection? 

There was no objection. 


AGRICULTURAL APPROPRIATION BILL 


Mr. MAGEE of New York. Mr. Speaker, I call up from the 
Speaker’s table the Agricultural appropriation bill with Sen- 
ate amendments, and move that the House disagree to the 
amendments of the Senate and ask for a conference. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 8264) entitled an act making appropriations for the 
Department of Agriculture for the fiscal year ending June 30, 1927, 
and for other purposes. 

The SPEAKER. The Chair appoints as conferees on the 
part of the House Mr. Macee of New York, Mr. Wason, and 
Mr. BUCHANAN. 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 


enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 4576. An act for the relief of James A. Hughes; and 

H. R. 8722. An act making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
Fune 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal year ending June 30, 1926, 
and June 30, 1927, and for other purposes. 

SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker’s table and referred to their appropriate committees, 
as indicated below : 

S. J. Res. 55. J¢int resolution to authorize the American 
National Red Cross to continue the use of temporary build- 
ings now erected on square No. 172, in Washington, D. C.;: to 
the Committee on the Library. 

8. 124. An act for the relief of the Davis Construction Co.: 
to the Committee on Claims. 

S. 588. An act for the relief of A. T. Whitworth; to the Com- 
mittee on War Claims. 

S. 1040. An act concerning actions on account of death or 
personal injury within places under the exclusive jurisdiction 
of the United States; to the Committee on the Judiciary. 

S. 1058. An act for the relief of James H. Kelly; to the Com- 
mittee on Military Affairs. 

S. 1767. An act for the relief of Benjamin F. Spates; to the 
Committee on Claims. 

S. 2096. An act to extend the benefits of the United States 
employees compensation act of September 7, 1916, to Clara E. 
Nichols; to the Committee on Claims. 

S. 2178. An act for the relief of employees of the Bureau of 
Printing and Engraving who were removed by Executive order 
of the President dated March 31, 1922; to the Committee on 
Claims. 

S. 2178. An act for the relief of Harry P. Creekmore; to the 
Committee on Naval Affairs. 

ST. PATRICK’S DAY 

Mr. TILSON. Mr. Speaker, on Wednesday, the 17th of 
March, is an anniversary of great importance, and I now ask 
unanimous consent that on that day, immediately following 
the reading of the Journal and the disposition of routine busi- 
ness on the Speaker's table, the gentleman from Rhode Island 
[Mr. O'CONNELL] may address the House for 30 minutes on 
St. Patrick's Day. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent that the gentleman from Rhode Island [Mr. 
O'CoNNELL] may be permitted to address the House for 30 min- 
utes on Wednesday, the 17th of March, immediately after the 
reading of the Journal and the disposition of routine business 
on the Speaker’s table. Is there objection? 

There was no objection. 


W. BOURKE COCKRAN 


Mr. CAREW. Mr. Speaker, this is the third anniversary of 
the death of the Hon. W. Bourke Cockran, of New York. Be- 
cause of the distinction that he held on this floor I ask 
unanimous consent, Mr. Speaker, that one of his most distin- 
guished and generous friends and rivals, the gentleman from 
Ohio, Senator Burton, may be permitted to address the House 
for not to exceed 10 minutes on the life and services of W. 
Bourke Cockran. 

The SPEAKER, The gentleman from New York asks unani- 
mous consent that the gentleman from Ohio may address the 
House for 10 minutes on the life and services of W. Bourke 
Cockran. Is there objection? 

There was no objection. 

Mr. BURTON. Mr. Speaker, there was a tragic suddenness 
in the death of William Bourke Cockran. Late in the afternoon 
he addressed this House with all his old-time fervor and with 
the vigor and strength of youth. In the morning his voice was 
stilled in death. Surely it may be said of him that he died like 
a battling warrior with all his armor on. 

In the brief space of 10 minutes I can not add to the eloquent 
and appreciative words addressed in eulogy of him on a former 
occasion in this House, but his was so eminent a career that we 
should not forget it. His chief distinction was that of a plat- 
form orator. No one ever appeared before a public audience in 
the United States who had greater facility in taming an un- 
friendly crowd. 

His rich, melodious voice, his splendid physique, his com- 
mand of the English language, all gave him a most unique 
position as an orator. Those who have listened to him recog- 
nized the brilliancy of his wit, his quickness in repartee. Like 
a gladiator, he could parry and thrust. I remember an occa- 
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sion when a persistent questioner was harassing him with 
questions and asking, “ Will the gentleman from New York 
yield?” Mr. Cockran immediately answered, “I will not yield. 
I submit.” [Laughter] 

But he was more than a brilliant platform orator. He was 
a profound student of history, a philosopher, a patriot. He 
loved his native Ireland with all her woes and sufferings and 
gave equal deference and attachment to the land of his adop- 
tion. His was a distinguished career in the United States, 
but that career was also a distinction to our own country, 
for what land under the sun could give such a golden oppor- 
tunity to a poor immigrant who, at 17 years of age, came here 
and attained the position in our public life which Mr. Cockran 
attained? [Applause.] 

If the words of dying men merit attention, I wish to read 
a very brief extract’ from the last speech which he delivered 
here: 


When the day dawns that any number of citizens are taught to be- 
lieve that there is a more rapid road to prosperity, to wealth, than 
the employment of industry and the exercise of self-denial, and that 
the more rapid way is through the Treasury by the complaisance or 
by the connivance ot politicians, then the death knell of this 
country's prosperity is sounded. 


We live in the present. The living rule. We are in the midst 
of an environment full of hurry and bustle, of thrills and sen- 
sations by which we must be very materially influenced; but 
we shall utterly fail in our duty if we do not realize that the 
past is richer in its legacies of wisdom than all the present 
can give. We must commemorate the achievements of those 
who have gone before. We must measure their words. We 
must reverence their memory. What notable discussions there 
have been in this House! : 

If one of us should indulge in reverie, should he dream like 
the poet Virgil on the battle field of Philippi, this Hall of the 
House of Representatives would resound with the echoes of 
impassioned eloquence uttered by those who had the destinies 
of their country in their charge, and who decided all-important 
questions for good or for ill. 

In the long list of those who have addressed this body in 
the years that have passed, none was listened to with greater 
attention than William Bourke Cockran, and I would lay a 
wreath of flowers upon his grave. Many things have happened 
in the three years since he passed away in which he would 
have had the keenest interest. Ah, well, those of us who are 
nearing the twilight hour cherish a burning desire that we 
may tarry yet for a few years that in weakness or in strength 
we may strive to do our duty to our country and to humanity. 

May those of us who live, though perhaps even older than 
he, yet stay that our eyes may see the future developments in this 
most wonderful age. [Prolonged applause, the Members rising.] 


CHAMP CLARK 


Mr. DICKINSON of Missouri. Mr. Speaker, this 2d day of 
March is the anniversary of the death of the Hon. Champ 
Clark, of Missouri, and I ask unanimous consent that the gentle- 
man from Tennessee, Mr. Fixis J. GARRETT, may address the 
House for 10 minutes, 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the gentleman from Tennessee [Mr. GAR- 
RETT] may address the House for 10 minutes. Is there objec- 
tion? [After a pause.) The Chair hears none. [Applause.] 

Mr. GARRETT of Tennessee. Mr. Speaker, it is one of the 
coincidences that the anniversary of the death of Mr. Cockran, 
of New York, and that of Mr. Clark, of Missouri, is the same. 
They were men of different type, but their political philosophy 
was very similar. Each of them rose to very great eminence 
in the affairs of America, and each of them attained a fame 
which spread far beyond our own land and into the remotest 
parts of all the civilized world. It is, of course, not possible 
by what we may say here to add to the fame of either. 

The gentleman from Ohio [Mr. Burton] has with char- 
acteristically beautiful language expressed the feelings enter- 
tained by those of us who had the honor of an acquaintance 
with the gentleman from New York, Mr. Cockran, concern- 
ing that great character. I wish I were able to express 
half so well the feelings we all entertain toward the great, 
yigorous, virile Missourian, who died on the 2d of March, 
1921. His was a great career; his was a most positive charac-, 
ter; his was a most delightful personality; his was a great 
brain; impulsive at times, yet always grounded in funda- 
mentals of honor, truth, and veracity that caused him to com- 
mand the respect of all the people of the United States. He was 
buried a few days later out at Bowling Green, Mo.; buried, I 
may say, on the anniversary of his birth. Had he lived just 
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a few days longer he would have attained the age of 71. He 
was born on the day that Daniel Webster made his famous 
“Seventh of March” speech in 1850. 

The thoughts of unnumbered thousands turn to that grave 
there at Bowling Green, because we know that in it lies the 
form which embodied a brave, magnificent, splendid spirit, 
devoted to his country, devoted to his people, devoted to all 
that was finest and best in American life. His was a great 
example, a great example for those of us who are here now, 
a great example for those who are to come after us. 

Shakespeare has Benedick say to Beatrice in Much Ado 
About Nothing”: 


If a man do not erect In this age his own tomb ere he dies he shall 
live no longer in monument than the bell rings and widow weeps, 


Champ Clark did not erect his own tomb in his day, but 
he did erect a character and did build a career in the great 
affairs of his State and Nation which insures the permanency 
of his fame, 

The Commonwealth of Missouri has honored herself by 
providing for the erection in his beloved city of Bowling Green 
of a beautiful statue of bronze which is to stand upon a base 
of red Missouri granite. 

This is as it should be. For a quarter of a century he stood 
as one of Missouri’s greatest and most beloved citizens. He 
reflected glory and honor upon her and she does well indeed 
to give physical expression to her appreciation of his magnifi- 
cent life and service. 

I deem it a very great honor—and I regret being called upon 
so suddenly as to have scarcely a minute in which to coliect 
my thoughts—to have the honor of expressing that which I 
know is in the hearts of all of us who knew or knew of the 
late Champ Clark. [Prolonged applause. the Members rising. ] 

Mr. DICKINSON of Missouri. Mr. Speaker, on Saturday, 
March 5, 1921, at the public funeral of the Hon. Champ Clark, 
held in the House of Representatives, an eloquent address was 
delivered by Senator James A. Rrep, of Missouri, and I ask 
unanimous consent to extend my remarks by inserting in the 
Record of to-day that address immediately following the re- 
marks of the gentleman from Tennessee [Mr. GARRETT]. 

The SPEAKER. The gentleman from Missouri [Mr. DICKIN- 
SON] asks unanimous consent that he may extend his remarks 
by printing the funeral address by Senator Rxxp of Missouri 
at the ceremonies here in memory of the late Champ Clark. 
Is there objection? [After a pause.] The Chair hears none, 

The memorial address is as follows: 


ADDRESS OF MR, REED OF MISSOURI 


The SPEAKER. An address will be delivered by Senator REED of Mis- 
gouri. 

Senator nr wonderful stream is the river of life. A slender 
thread emerging from the mysterious realm of birth, it laughs and 
dances through the wonder world of childhood. Its broadening cur- 
rents sweep the plains of youth between the flower-decked banks of 
romance and of hope. A mighty torrent, it rushes over the rapids of 
manhood and breaks in foam upon the rocks of opposition and defeat, 
then glides away across the barren, sterile fields of age until it is 
engulfed and lost within the waters of the eternal sea. 

The robes of royalty, the beggar’s rags, the rich man's golden hoard, 
the pauper's copper pence, the Jeweled diadems of princes, and the 
thorny crowns of martyrs alike are swept by the same ceaseless tides. 
\ The miracle of birth, the mystery of death remain the unsolved 
problems of all time. The shepherd philosopher who 3,000 years ago 
upon the Syrian plains observed the procession of the planets and 
contemplated the decrees of fate was as wise perhaps as is the wisest 
of to-day. He only knew that standing here upon this bank of time 
his straining eyes could not glimpse even the shadowy outline of the 
farther shore. He could only behold the white sails of receding fleets; 
ships that sail out but never come again. He only kuew that at the 
gruve's dread mouth all men must cast aside the burden of their 
honors and their griefs; that man takes with him only that which he 
has freely given away; but that even death may not despoil him of 
the riches of service and self-sacrifice. 

Measured by that standard, he who sleeps to-day bears with him to 
the tomb a legacy so rare that even envy is compelled to pay the 
tribute of admiration. 

His long life was devoted to the public weal.* Upon his country’s 
allar he placed his wonderful natural talent, the zeal of his youth, the 
energy of middle life, the wisdom of old age, 

With tireless brain he wrought to promote the general good, with 
sympathetic spirit he labored to lift the burdens of sorrow from the 
shoulders of the oppressed. His heart cried out for all who trod 
adversity’s harsh road. He explored every avenue of learning and 
burned his candle late into the night that he might gather for them 
the lore of other countries and of other times, 

The fires of patriotic love for bome and country consumed his very 
soul. He faced each task with the heroic courage of those who do not 


CONGRESSIONAL RECORD—HOUSE 


Marcu 2 


count the cost. His character rested upon a foundation lald deep in 
human love. 

Champ Clark lives because his works live. He lives because he 
helped to defend and keep secure the Constitution that preserves our 
rights. He lives in the Declaration of Independence, whose principles 
he nurtured with a tender and fearless affection. He tives because he 
helped liberty to live. Men who have so achieved never die. In ever- 
widening circles the influences of Champ Clark will be telt, and deeper 
and yet deeper the tender love the people of his State have borne for 
him will sink into their hearts. 

As time runs on and the historian surveys the picture of these 
troubled days there will arise in it no figure môre beroic than the 
rugged form that lies so still to-day. 

He was the best beloved of Americans. 

How cold are words, Let me speak of the man as my friend. For 
30 years I have known him intimately. I watched his course through 
all the storms of life. How big and brave and rugged was this man. 
He met each danger like a brave soldier. He never flinched from any 
task. He stood square-fronted to the world. 

They say that he is dead, but we who gaze upon his marble brow 
must realize the man we knew does not lie here to-day: The soul that 
made him what he was can not have been destroyed. 

To his family I can not speak; but of them let me say in all the 
world I never knew so much of filial affection, of wifely tenderness, of 
fatherly love as was manifested in his home. They must find consola- 
tion in the memory of this glorious man. 

Soon he will sleep in the soil of his beloved State. As it enfolds 
him the very clods that touch his coffined clay will be blessed with 
the love he bore for the old Commonwéalth of Missouri/ 


Mr. MacGREGOR. Mr. Speaker, I call up a number of 
privileged resolutions from the Committee on Accounts. 
DONALD L. COLEMAN 
The SPEAKER. The gentleman from New York calls up a 
resolution, which the Clerk will report. 
The Clerk read as follows: 


House Resolution 118 
Resolved, That the Clerk of the House of Representatives be, and 
he is hereby, authorized and directed to pay, out of the contingent 
fund of the House, to Donald L. Coleman the sum of $208.33, being 


the amount received by him per month as clerk to the late Hon. George 
B. Churchill. 


The resolution was agreed to, 
JOHN C. SPENCER—IVA 8, RAKER 


The SPEAKER. The Clerk will report the next resolution. 
The Clerk read as follows: 


House Resolution 121 
Resolved, That the Clerk of the House of Representatives be, and 
he is hereby, authorized and directed to pay, out of the contingent 
fund of the House, to John C. Spencer the sum of $203.33, and to Iva 
S. Raker the sum of $130, being the amount received by them per 
month as clerks to the late Hon. John E. Raker. 


The resolution was adopted. 
ALICE M. HEAGY AND OTHERS 


The SPEAKER. The Clerk will report the next resolution. 
The Clerk read as follows: 
House Resolution 149 

Resolved, That there shall be paid, out of the contingent fund of 
the House of Representatives, to Alice M. Heagy, widow of John M. 
Heagy; to Elizabeth Angleton, daughter of James H. Shouse; to Daisy 
Maxwell, daughter of Burr Maxwell; to Daisy Rubelle Blanton, widow 
of William Walker Blanton; relatives of deceased employees of the 
House of Representatives, each, respectively, a dum equal to six 
months’ compensation of such respective employees, and an additional 
sum not to exceed $250 to each of the persons before mentioned to 
defray expenses of the funerals of the above-mentioned employees, re- 
spectively. 


The resolution was agreed to. 


SUPERINTENDENT OF THE HOUSE PRESS GALLERY 


The SPEAKER. The Clerk will report the next resolution. 
The Clerk read as follows: 


House Resolution 144 
Resolved, That the Clerk of the House be, and he is hereby, author- 
ized and directed to pay out of the contingent fund of the House, until 
otherwise provided by law, to the superintendent of the House press 
gallery, the sum of $760 per annum, payable monthly, as additional 
compensation. 


With the following committee amendment: 


In line 5, strike out the figures 8760 and insert in lieu thereof 
the figures $640." 

Mr. BEGG. Will the gentleman yield? 

Mr. MacGREGOR. Certainly. 


1926 


Mr. BEGG. Mr. Speaker, I wish the Committee on Accounts 
had seen fit to have left the amount at $760. The position of 
the superintendent of the press gallery is just as important as 
any other position of a similar kind in the Congress, and if 
the figures. $760 are left in the resolution, that makes an 
annual salary of $3,000. This is not quite equivalent to the 
salary of a clerk in your office, if I understand it correctly, 
if you have only one clerk. I think the duties of the superin- 
tendent of the press gallery are equivalent to the duties of the 
clerk of any office. I hesitate and hate to suggest that the 
gentleman's amendment be voted down, but I certainly am in 
favor of the $760, and shall so vote. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BEGG. I have not the floor. 

Mr. MacGREGOR. I yield to the gentleman from Maryland. 

Mr. LINTHICUM. I sincerely hope the gentleman will 
not insist upon the amendment, This young man came here 
15 years ago at the convening of Congress. He started as a 
page in the press gallery, and after serving there a number 
of years succeeded Mr. Mann, who was a most efficient super- 
intendent of the press gallery. The superintendent of the press 
gallery has devoted all of his time constantly to this position. 
He has a family consisting of a wife, and may I say, twins 
and one other child, and it is quite impossible for him to get 
along on less than $3,000, and that is really not enough; he 
should have more. 

I know the young man; he came originally from my city, 
but he lives here now because his duties require him to be 
here. But if there is any young man who ever made good, 
who came here as a page, this young man has done so. He 
not only attends to the duties of this position but he has fol- 
lowed every convention of the Democratic Party, the Republi- 
can Party, of the Progressive Party, and given them services 
at all times in their conventions, I sincerely hope that the 
gentleman will not insist on the amendment. 

Mr. BEGG. I have been advised that this young man has 
not had an increase of salary in eight years. I do not think 
we are exaggerating our generosity or straining it if we leave 
it at the original amount in the resolution. 

Mr. O'CONNOR of New York. I think if the gentleman 
from Ohio, the watchdog of the Treasury, recommends it, it 
ought to pass. 

Mr. BEGG. I recommend it 100 per cent. 

Mr. UNDERHILL. Mr, Speaker, I agree with all that the 
previous speakers have said in regard to the efficiency, the 
courtesy, and the value of this superintendent of the press 
gallery. But the amendment of the committee was based upon 
a classification which was made by a joint committee in this 
House and the Senate only two years ago. This man was not 
included in this revision of salary, and no increase was given 
him. So the committee placed him in a classification with the 
clerks of the House who receive $2,880 a year. 

Mr. BEGG. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. BEGG. Can the gentleman advise us what the superin- 
tendent of the press gallery in the Senate gets? 

Mr. UNDERHILL. Two thousand seyen hundred and forty 
dollars. 

Mr. BEGG. I have been advised, it may be erroneously, 
that he was getting $5,000 a year. 

Mr. CELLER. If the gentleman will yield, the superintend- 
ent of the press gallery in the Senate gets $2,750, but there 
is a resolution to be offered in the Senate within a short 
period to increase his salary far beyond what we want to pay 
the superintendent of the press gallery in the House. 

Mr. UNDERHILL. If we are going to increase it beyond 
$2,880 now allowed the clerks under the classification. adopted 
by Congress two years ago, we ought not to make it $3,000, 
but we ought to increase it so as to place him in another classi- 
fication which would give him more. I am willing to do that, 
but I am not willing to upset the work of months of two com- 
mittees and change the whole policy of classification. We have 
to have some basis in the Committee on Accounts. The minute 
you give this man $3,000 you invite many other employees of 
the Covernment connected with the House to make a similar 
requ Now, let us put him in the classification of $2,880, or 
else put him in the classification of secretaries of the Members 
to whom you pay a salary of $3,300. 

Mr. BYRNS. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. BYRNS. Does not the gentleman think that this gentle- 
man occupies rather a unique position that takes him out of 
the general class to which the gentleman refers, so that his 
argument does not obtain? 

Mr. UNDERHILL. F dislike to say anything disagreeable, 
but some one must do it. If this had not come from the press 
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gallery, there would not have been so much interest dis- 
played in reference to this increase. That is the fact. I am 
willing to give this young man $3,300, but I want to insist that 
if yon are going to have a classification, let us have it; if not, 
let us throw the thing wide open and let all come up and ask 
for what they think they are worth. 

Mr. BYRNS. If the committee thought $3,300 was not too 
much, why did not they increase it to that amount? 

Mr. UNDERHILL. I will support that, but I will not agree 
to any hodgepodge. 

Mr. OLIVER of Alabama. If, as it is thought likely, the 
Senate will increase the pay of the superintendent of the press 
gallery in the Senate, would it not be well to wait until that 
is done, sò that we may increase both at the same time? 

Mr. UNDERHILL. This proposition comes to us on its 
merits, and I do not think we can gauge our action by what 
they may do in the Senate. They run things there in a differ- 
ent way. 

Mr. OLIVER of Alabama. Will the Senate adhere to the 
classification and raise the compensation of the official there 
to a higher classification? 

Mr. UNDERHILL. I do not know. 

Mr. CELLER. Mr. Speaker, I offer a substitute amendment. 

The Clerk read as follows: 

Line 5 of the resolution, strike out $760" and insert in lieu thereof 
“ $1,260.” 


Mr. CELLER. This will make the salary of the superin- 
tendent of the press gallery $3,500. I quite agree with the gen- 
tleman from Massachusetts [Mr. UNDERHILL] that there ought 
to be a proper classification of all the employees of the House. 
There ought to be some sort of classification; but Mr. Donald- 
son, the superintendent of the press gallery, and his assistant, 
Mr. Thrift, do not render the ordinary service that will per- 
mit of classification like the other employees of the House. 
Their service is unique. They are sort of liaison officers be- 
tween the Congress and the whole country through the news- 
papers. We all know how important the newspapers and the 
press are to the Members of Congress. The Government could 
not function without them. The superintendent of the press 
gallery is always at the service of Congressmen and all govern- 
mental officials. He is at my service, and he is at the service 
of the gentleman from Massachusetts [Mr. UNDERHILL], because 
I only recently saw broadcast through the press a statement of 
Mr. UNDERHILL concerning the independence of the Philippine 
Islands. Ofttimes the men who represent the newspapers of 
Mr. Unperuitt's district or the district of Mr. Brad (the gen- 
tleman from Ohio) or of many other districts, are not in the 
press gallery. They are in all parts of the city of Washington 
attending to other assignments. As soon as a man in the House 
gets up and makes a speech of interest to his constituents, he 
wants his constituents through the newspapers to have that 
speech, and Mr. Donaldson gets hold of the particular cor- 
respondent that might represent the particular newspaper and 
informs him of the contents of the speech of Mr. Beee or Mr. 
UNDERHILL, and in that way he helps each and every Member 
of this House. Mr. Donaldson does a great deal of collateral 
work here. He follows the course of all bills. He explains 
their status to the press, procures bills and committee reports 
for the newspapers. He not only takes care of the men in the 
press gallery, but when we are not in session he works. He 
covers every national convention, Republican, Democratic, and 
Progressive. He was here during the Mitchell trial. He was 
here during the presidential investigation of the aircraft by 
the Morrow committee; he was here during the investigation 
of the Shenandoah tragedy. He supervised dissemination of 
news at the arms conference and at the meetings here of the 
Interparliamentary Union. If he slips up on anything, Con- 
gress slips up. He is quite essential to our own work. The 
laborer is worthy of his hire. He does a work that is worth 
not less than $3,500 of anybody’s money. How many men do 
you think are up in that press gallery who are taken care of by 
Mr. Donaldson and by his assistant? I asked a gentleman of 
the House that question this morning, and he said he thought 
there were probably 50. My good friends, there are 287 cor- 
respondents, an astounding number, and he has to take care of 
each and every one of them. In the last few years the number 
has more than doubled. His work has doubled. That indeed 
is important, far more important than the salary that is offered 
by the committee. An importance in work and service that is 
commensurate with $3,500 per year. The committee amend- 
ment would give him only $2,880. For that reason I seriously 
offer the substitute amendment to increase the salary to 
$3,500 a year. Jefferson years ago said this about newspapers: 

If left to me to decide whether we should have a Government with- 
out newspapers or newspapers without the Government, I should not 
hesitate for one moment to prefer the latter. 
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That is, he would prefer newspapers without a govern- 


ment. Newspapers are just as important now as they were 
then. Mr. Donaldson is just as important as newspapers, and 


we must, perforce, give him the increase, otherwise we deny 
the importance of the press. 

Mr. MacGREGOR. Mr. Speaker, I yield five minutes to 
the gentleman from Kentucky [Mr. GILBERT]. 

Mr: GILBERT. Mr. Speaker, we have a very unusual sitna- 
tion where the Members of the House are falling over them- 
selves to pay a man more money than he asks. I intended 
to speak in favor of this increase and explain to the House 
that it seemed as though the Committee on Accounts did 
nothing but pass fayorable resolutions to spend money out of 
the contingent fund of the House. On the day on which 
this resolution was passed it was the only one that the Com- 
mittee on Accounts approved, although it turned down several. 
It approved this one on account of the great importance of 
the press. Of course, I can not tell you about that, but in 
my opinion this Government is run by the press. The press 
can make success or failure of any policy, can make or destroy 
any man overnight, and we were very zealous to safeguard 
every Member of the House in the fairness of the press so 
far as allowing adequate compensation could do it. But the 
House seems to have a new policy in overriding the com- 
mittee because it does not allow greater amounts than are 
even asked. The Committee on Accounts feels that there 
should be some uniformity in appropriations. This amount 
ought to be either $3,300 or $2,880. The press is asking for 
only $3,000, and by an amendment in the committee we made 
it $2,880, which is the amount allowed for similar kinds of 
work under the classification act. That is practically what 
the gentleman asked, and it has the merit of uniformity and 
classification. I ask the House to adhere to a uniform ruling 
which brings practically all the gentleman asks, and follow 
the Committee of Accounts and make it $2,880. While this 
position is not included in the classification act, the action 
of the Committee on Accounts makes the salary comformable 
to it. 

Mr. CHINDBLOM. Mr. Speaker, will the gentleman from 
New York yield? 

Mr. MacGREGOR. Yes. 

Mr. CHINDBLOM. Has the classification act been made to 
apply to employees of the House generally? 

Mr. MacGREGOR. No. 

The SPEAKER. The question is on the substitute offered 
by the gentleman from New York. 

The question was taken; and on a division (demanded by 
Mr. MacGrecor) there were—ayes 49, noes 60. 

So the substitute was rejected. 

Mr, LINTHICUM. Mr. Speaker, I offer an amendment to 
the committee amendment to make it $1,060 instead of $640. 

Mr. MacGREGOR. Mr. Speaker, I move the previous ques- 
tion on that. 

The SPEAKER. The question is on the committee amend- 
ment. 

Mr. LAGUARDIA. The committee amendment reduces the 
amount? 

Mr. BEGG. Yes. 

Mr. LAGUARDIA. So if the committee amendment is re 
jected, the increase remains at $760? 

Mr. MacGREGOR. Yes. 

Mr. LINTHICUM. How about my amendment? 

The SPEAKER. The Chair did recognize the gentleman 
from Maryland. 

Mr. DOWELL. But I thought the previous question had been 
moved. 

The SPEAKER. Not until after the gentleman from Mary- 
land was recognized. The question is on the amendment to the 
committee amendment offered by the gentleman from Mary- 
land, to strike out “$640” and insert “ $1,060." 

The question was taken; and on a division (demanded by 
Mr. Linruicum) there were—ayes 76, noes 19. 

So the amendment was agreed to. 

The SPEAKER. The question now is on the committee 
amendment as amended by the Linthicum amendment. 

The committee amendment was agreed to. 

8 SPEAKER. The question is on agreeing to the resolu- 
on. 

The resolution was agreed to. 

ASSISTANT SUPERINTENDENT, HOUSE PRESS GALLERY 
The SPEAKER. The Clerk will report the next resolution. 
The Clerk read as follows: 


House Resolution 145 


Resolved, That the Clerk of the House be, and he is hereby, author- 
ned and directed to pay out of the contingent fund of the House, until 
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otherwise provided by law, to the assistant superintendent of the 
House press gallery, the sum of $720 per annum, payable monthly, as 
additional compensation. 


With the following committee amendment: 


In line 5 strike out the figures “ $720" and insert in lieu thereof the 
figures “ $280.” 


Mr. MacGREGOR. Mr. Speaker, I move the adoption of the 
committee amendment. 

Mr. CELLER. Mr. Speaker, I offer the following substitute 
amendment. which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. CELLER; Strike out lines 5 
insert “of $2,500 per annum, payable monthly.” 


The SPEAKER. The question is on agreeing to the sub- 
stitute. 

The question was taken; and on a division (demanded by 
Mr. CELLER) there were—ayes 19, noes 20. 

Mr. CELLER. Mr. Speaker, I demand tellers. 

The SPEAKER. Thirty-two gentlemen have arisen, not a 
sufficient number. The question is on the committee amend- 
ment. 

The question was taken, and the Chair announced the ayes 
appeared to have it. 

Mr. LAGUARDIA. Mr. Speaker, division ; the House has not 
understood this amendment. 

The SPEAKER. The question is on the committee amend- 
ment. 

Mr. SNELL. Mr. Speaker, can we bave that amendment 
again reported? 

The SPEAKER. Without objection, the Clerk will again re- 
port the amendment. 

There was no objection. 

The amendment was again reported. 

Mr. SNELL. Mr. Speaker, may I ask the chairman a ques- 
tion? 

Mr. MacGREGOR. Certainly. 

Mr. SNELL. What would be this man’s proportionate—— 

Mr. UNDERHILL. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. UNDERHILL. Debate is not in order. 

Mr. SNELL. I understand that, but we would like to know 
what we are voting for. 

Mr. UNDERHILL. We know now. 

Mr. MacGREGOR. One hundred and eighty dollars. 

Mr. SNELL. Does this raise it in proportion, or what should 
we make it to be in proportion with the other man? 

Mr. MacGREGOR. ‘Three thousand three hundred dollars is 
the other. 

Mr. SNELL. If we are going to do it, let us put in the whole 
amount, $2,000. 

Mr. BEGG. It ought to be $2,200. 

The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The question was taken, and the amendment was rejected. 

The SPEAKER. The question now .is on agreeing to the 
resolution. 

Mr. BEGG. Mr. Speaker, give us a minute, please. 

Mr. MacGREGOR. Mr. Speaker, I move to amend by mak- 
ing it $680 in place of the sum that is mentioned. 

The SPEAKER. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Line 5, strike out “ $720” and insert In lieu thereof “ $680.” 


Mr. MacGREGOR. Mr. Speaker 

Mr. BEGG. Two thousand two hundred and forty dollars? 

Mr. MacGREGOR. Is that $720 in there now? Leave it as 
it is. It makes it right. 3 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 

INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WOOD. Mr, Speaker, I moye that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 9341. 

The motion was-agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
aes of the bill H. R. 9341, with Mr. Brod in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H, R. 9341, which the Clerk will report. 

The Clerk read as follows: 


and 6 and 


1926 


A bill (H. R. 9341) making appropriations for the Executive Office 
and sundry independent executive bureaus, boards, commissions, and 
offices for the fiscal year ending June 30, 1927, and for other purposes. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
TARIFF COMMISSION 

For salaries and expenses of the United States Tariff Commission, 
including purchase and exchange of labor-saving devices, the purchase 
of professional and scientific books, law books, books of reference, 
gloves and other protective equipment for phostat and other machine 
operators, payment in advance for subscriptions to newspapers and 
periodicals, and contract stenographic reporting services, as may be 
necessary, as authorized under Title VII of the act entitled “An act 
to increase the revenue, and for other purposes,” approyed September 
8, 1916, and under sections 315, 316, 317, and 318 of the act entitled 
“An act to provide revenue, to regulate commerce with foreign coun- 
tries, to encourage the industries of the United States, and for other 
purposes,” approved September 21, 1922, $690,500, of which amount 
not to exceed $551,780 may be expended for personal services in the 
District of Columbia: Provided, That no part of this appropriation 
shall be used to pay the salary of any member of the United States 
Tariff Commission who shall hereafter participate in any proceedings 
under said sections 315, 316, 317, and 318 of said act, approved Sep- 
tember 21, 1922, wherein he or any member of his family has any 
special, direct, and pecuniary interest, or in which he has acted as 
attorney or special representative, 


Mr. GARRETT of Tennessee. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Tennessee rise? 

Mr. GARRETT of Tennessee. Mr. Chairman, I move to strike 
out the last word. I ask unanimous consent that my colleague 
[Mr. Hutt] may proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that his colleague [Mr. Hurt] may proceed 
for 10 minutes. Is there objection? 

Mr. WOOD.. Mr. Chairman, reserving the right to object, 
I do not know that I understand the motion of the gentleman. 

Mr. GARRETT of Tennessee. I moved to strike out the last 
word. 

Mr. TILSON. It is on the bill? 

Mr. GARRETT of Tennessee. On the Tariff Commission 
proposition. 

Mr. WOOD. Evidently there will be some debate on this 
paragraph, and I would like to ask now that we may get 
along and have ample time, that all debate on this paragraph 
and all amendments thereto be closed in one hour. 

Mr. GARRETT of Tennessee. The time to be controlled 

Mr. CHINDBLOM. Mr. Chairman, reserving the right to 
object, does the gentleman anticipate debate? 

Mr. WOOD. There may be. 

Mr. CHINDBLOM. I do not object, if we need the time. 

Mr. GARRETT of Tennessee. I suggest to the gentleman 
that he make it not to exceed one hour, for as far as I know 
there will not be a demand for as much as 30 minutes on this 
side. 

Mr. WOOD. Mr. Chairman, I modify the request and make 
it not to exceed one hour; one half to be controlled by the gen- 
tleman from Louisiana, and one half by myself. 

Mr. CHINDBLOM, The section and ali amendments 
thereto? 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that debate on this paragraph and all amend- 
ments thereto be not to exceed one hour, one half to be con- 
trolled by the gentleman from Louisiana, and one-half to be 
controlled by the gentleman from Indiana. 

Mr. CHINDBLOM. Mr. Speaker, a question of order. Can 
an agreement be made in committee for control of the time? 

Mr. TILSON. By unanimous consent. 

The CHAIRMAN, By unanimous consent the Chair thinks 
it could be. Is there objection? [After a pause.] The Chair 
hears none. The Chair recognizes the gentleman from Ten- 
nessee [Mr. HULL] for 10 minutes. 

Mr. HULL of Tennessee. Mr. Chairman, speaking person- 
ally, I would be disposed to favor striking out the entire appro- 
priation in this section or paragraph. I am frank to say that 
that viewpoint should be sustained by a very unusual and 
most convincing state of facts or conditions. No one in the 
House would or should seriously consider striking out an ap- 
propriation for the maintenance of an important agency of 
the Government, unless a yery surprising, not to say anomalous, 
condition had developed in connection with the activities of 
that agency. 

We have a few outstanding facts, which I find are not con- 
troverted, relative to the course and the personnel of the 


CONGRESSIONAL RECORD—HOUSE 


4857 


Tariff Commission and its activities. I have for a number of 
years supported the policy of a Tariff Commission. 

I voted for the commission’s appropriation a year ago, when 
many gentlemen thought the commission had reached such a 
state of disruption, disintegration, and demoralization as to 
justify the discontinuance of the appropriation until the per- 
sonnel should be readjusted and thereby made to function in 
accordance with the true spirit and policy of the law creating 
the Tariff Commission. 

The gentleman from Indiana [Mr. Woop], as I understood 
him, in a recent address expressed the viewpoint that the 
Tariff Commission should refiect the political view of the party 
in charge of the Goyernment. I wish first to call attention 
to the fact that the platform of his party in 1924 very strongly 
negatived that view. On the contrary, it expressed the true 
purpose of the Tariff Commission as originally created, and 
that was that it was to be an impartial fact-finding agency of 
the Government as a basis for tariff legislation and rate fixing. 

The President, in his speech of acceptance, also negatived 
that view in accordance with the platform of his party for 
that year. He expressed his strong approval of the elastic 
and flexible provision of the tariff, and concluded with the 
statement: 


I am in favor of the elastic provisions of our tariff laws, and I 
propose to administer them not politically but judicially. 


That is the most recent utterance of the President on the 
subject. We shall see how “judicially” he administered 
them. 

Now, Mr, Chairman, I come to just a few outstanding points, 
conditions, and occurrences which have gone most vitally to 
affect the personnel and to control and affect the functions, 
policies, and activities of the Tariff Commission. A number 
of the tariff items that came before that commission might be 
taken to illustrate what I would consider the importance of 
the true functions of the commission and the abuses and shame- 
less conditions that haye crept in. 

For example, during 1923 and 1924 they had under consid- 
eration an investigation of the sugar tariff situation. That 
was more fully developed in 1924. Then it was that Commis- 
sioner Culbertson was taken in hand by these who were op- 
posed to the lowering of the sugar rates on any state of facts 
that might be reported by the Tariff Commission. A diplo- 
matic appointment was first suggested to him early in 1924. 
Mr. Commissioner Culbertson some months later was first noti- 
fied by the White House that charges were pending against 
him before the Department of Justice because he had agreed 
at odd times to deliver a few law lectures before George 
Washington University and one up in Massachusetts. He 
was at the same time requested to come up to the White 
House. There was some conference with Secretary Slemp. 
In the meantime these charges were still at the Attorney 
General's office. They later were sent to the President. Cul- 
bertson was soon called to see the President, and, with the 
report of the Attorney General's office before him, the question 
of the so-called charges was taken up by the President and 
discussed between him and Mr. Culbertson, and the President, 
without acting on the charges, then proceeded to make a specific 
request of Mr. Culbertson to delay the report of the commis- 
sion on the sugar tariff sugar situation, This was when Cul- 
bertson was about to leave. 

These conditions operated during. 1924. It was patent that 
there was an effort—I need not say what the motives were— 
but there was an effort to dictate the judicial course, the im- 
partial fact-finding course of Commissioner Culbertson in con- 
nection with that investigation. Commissioner Lewis had an 
experience which brought out the policy am revealed the at- 
mosphere which shrouds the Tariff Commission and its recent 
activities even more forcefully. Mr. Lewis’s term as commis- 
sioner was to expire in September, 1924. During the summer 
of 1924 those who, I will say, believed in the highest possible 
tariff on sugar and were violently opposed to reducing it upon 
any state of facts, at least at that time, were desirous of haying 
the yote of Lewis to postpone the report by the Tariff Com- 
mission during the summer of 1924, but he was not wild about 
doing so. The result was that as the expiration of his time 
approached he was notified by an individual direct from the 
President that he would most likely be reappointed, provided 
be was willing to sign an undated resignation and hand it to 
the President at the time he received his appointment. 

These facts are not controverted; that is, they have not been 
controyerted by anybody. So Lewis was to deliver a resigna- 
tion couched in this language by Commissioner Culbertson 
straight from the White House: 
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I hereby resign as a member of the, Tariff Commission, to take effect 
upon your acceptance. 


He had a conference with the President at the President's 
request. He declined to execute this resignation as it had been 
prepared and delivered to him for execution. Lewis, of course, 
was dropped in December following. 

Now, Mr. Chairman, there was an unusual condition, an 
outright effort to control the free and untrammeled and judicial 
and impartial action of two of these commissioners. I do not 
know whether that practice has stopped yet or not, but I 
noticed some time later, in August, 1925, that the President 
sent this telegram to the Hon. B. E. Haney, of the Shipping 


Board: 
EXECUTIVE OFFICE, 


Lynn, Mass., August 27, 1925. 
Hon, B. E. Haney, 
United States Shipping Board: 

It having come to my attention that you are proposing to remove 
Admiral Palmer, contrary to the understanding I had with you when 
I reappointed you, your resignation from the United States Shipping 
Board is requested. 

CALVIN COOLIDGE. 


Mr. Chairman, if all these appointments are to have strings 
attached to them; if the members are to deliver their undated 
resignations in advance, so that unless they do the bidding of the 
President they may wake up any morning or at any hour to 
find they have resigned, I submit that no agency can function 
according to any law or any policy that the Congress might 
direct. {Applause.] This is the situation. These outcroppings 
are sufficient to show the utter demoralization and collapsed 
and disrupted conditions that must exist within the personnel 
of this Tariff Commission organization. Messrs. Culbertson 
and Costigan, two men of the highest character, are responsi- 
ble for most of these facts, and I dare say they wili not ba 
questioned. 

I think it would be utter folly, unless we desire to ratify 
and approve the unheard-of and startling methods of the Presi- 
dent in committing or striving to commit these members in 
advance, for us to continue to make appropriations for this 
commission to be conducted in that kind of manner. For that 
reason, Mr. Chairman, I am not able to make up my mind to 
vote to continue as an established policy of the Government 
an agency appointed and commissioned by the President with 
their resignations retained in his possession or an advance 
promise or a pledge exacted or demanded or threat held out 
whenever any acute stage is reached in the consideration of 
the fixed duties and functions of this commission In connection 
with a tariff item. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 


MESSAGE FROM THE SENATE 


The committee informally rose; and Mr. Extiotr having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Craven, one of its clerks, announced that the 
Senate had insisted upon its amendments to the bill (H. R. 
8264) entitled “An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1927, 
and for other purposes,” disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. McNary, Mr. Jones of Washington, Mr. LENROOT, 
Mr. OverMAN, Mr. Harris, and Mr. Surrg as the conferees on 
the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. ) making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal years ending June 30, 1926, 
and June 30, 1927, and for other purposes, 

APPROPRIATIONS FOR THE EXECUTIVE OFFICE AND SUNDRY 
INDEPENDENT EXECUTIVE BUREAUS, Ero. 

The committee resumed its session. 

Mr. WOOD. Mr. Chairman, I- yield five minutes to the gen- 
tleman from Kansas—— 

Mr. CHINDBLOM, Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
from Illinois rise? 

Mr. CHINDBLOM. I rise to a question of order. I think 
we are pro in violation of the rules by permitting in the 
1 of the Whole the control of time in the flve- minutes 
debate. j 

Mr. WOOD. There was a unanimous-consent agreement 
about it. 
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Mr. CHINDBLOM. My point is the committee can not even 
do it by unanimous consent. 

Mr. WOOD. You can do anything by unanimous consent. 

Mr. CHINDBLOM. No. 

Mr. CONNALLY of Texas, Mr. Chairman, I make the point 
of order that the gentleman's point of order comes too late. 

Mr. CHINDBLOM. I made the point of order, Mr. Chairman, 
when the request was made, 

Mr. CONNALLY of Texas. That was the time to rule on it. 

Mr. GARRETT of Tennessee. Mr, Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Tennessee rise? 

Mr. GARRETT of Tennessee. Mr. Chairman, I think the 
gentleman is in error as to his point of order about control of 
the time. The Committee of the Whole can not limit debate; 
that is very true; that is, the committee can not limit general 
debate, but by unanimous consent 

The CHAIRMAN. Would the gentlemen from Tennessee and 
the gentleman from Illinois permit the Chair to make a sugges- 
tion? Jo be perfectly frank, the Chair is very much in doubt, 
but rather suspects that the gentleman from Illinois is correct, 
but would not want to make a ruling at this time. Would the 
gentleman from Illinois and the gentleman from Tennessee per- 
mit the debate to go on for a few moments? The only interest 
the Chair has in the matter is in preserving good practice in 
Committee of the Whole, and there is a serious question about 
it. The rules positively state that in debate under the five- 
minute rule a man offering an amendment is entitled to five 
minutes, and anyone wanting to oppose it is entitled to five min- 
utes, and the recognition is entirely within the power of the 
Chair as to who shall be recognized. There is not any dispute 
on the question of the committee's power to limit debate to any 
time it wants after there has been some debate. There is no 
question on that point. Whether the committee can take away 
from the Chair the right to recognize whomsoever he will is a 
questionable one, and the present occupant of the chair would 
not like to rule at this time, and therefore offers the suggestion 
that we allow the debate to proceed long enough for the Chair 
to look into the question further. 

Mr. CHINDBLOM. Mr. Chairman, my only anxiety is to 
preserve the proper practice. 

The CHAIR The Chair realizes that. 

Mr. CHINDBLOM. And not to permit the present situation 
to stand as a precedent unless it is within the rules. 

Mr. CONNALLY of Texas. Mr, Chairman, I want to sub- 
mit one observation on that point. The question that seems 
to be in the Chair's mind is whether or not the agreement to 
have debate for 30 minutes on each side under the control 
of the gentleman from Indiana and the gentleman from Louis- 
iana would deprive the mover of an amendment of his right 
to debate. 

Let us suppose we are in Committee of the Whole with- 
out any agreement, the gentleman who offers the amendment 
has five minutes, has he not? 

The CHAIRMAN. That is the Chair's understanding. 

Mr. CONNALLY of Texas. He uses that five minutes and 
then he appeals to the committee for five minutes more and the 
committee grants him five minutes more, and then he wants 
five minutes more and five minutes more; there is no doubt 
that the committee can extend that time. 

The CHAIRMAN. Just as far as they want. 

Mr, CONNALLY of Texas. If the committee has the right 
to extend the time for any individual upon his individual 
request, it has the right to extend the time to 30 minutes on 
behalf of the gentleman from Indiana and 30 minutes on behal 
of the gentleman from Louisiana. : : 

Mr. CHINDBLOM. Will the gentleman. yield? 

Mr. CONNALLY of Texas. I am coming to the very point 
involyed. Even if the Chair should hold that that agreement 
does have the effect of depriving the Chair of the right to 
recognize the mover of the amendment and somebody to oppose 
it, the agreement would be simply cumulative and would have 
the effect of granting an hour in addition to the five minutes 
which the Chair would control by recognizing the mover of 
the amendment and five minutes against the amendment. 

Mr. CHINDBLOM, If the Chair will permit, the Manual 
distinctly states that a member of the Committee of the Whole 
haying obtained recognition under the five-minute rule may 
not yield any of that time to some one else. 

Mr. CONNALLY of Texas. All right; we are not operating 
under that. We are operating under a unanimous-consent 
agreement that the gentleman from Indiana shall have 30 
minutes and the gentleman from Louisiana shall have 30 
minutes. If that is in conflict with the rule under which the 
Chair states he is required to recognize or has the right to 
recoguize 
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The CHAIRMAN. No; the Chair simply asks permission to 
defer a decision until a later time. 

Mr. LINTHICUM. Mr. Chairman 

Mr. WOOD. Regular order, Mr. Chairman. 

Mr, LINTHICUM. I just want to make the suggestion, Mr. 
Chairman, that when Mr, Champ Clark was Speaker of this 
House practically the same question arose, and our colleague 
here, the gentleman from Missouri [Mr. Cannon], was parlia- 
mentarian, and the then Speaker said we had the right to do 
anything under unanimous consent and that the rule did not 
apply to unanimous consent. 

Mr. CHINDBLOM. That is in the House but not in the 
committee, 

The CHAIRMAN, The gentleman from Indiana is recog- 
nized to yield time for the present. 

Mr. WOOD. Mr. Chairman, I yield five minutes to the gen- 
tleman from Kansas [Mr. Ayres]. 

Mr. AYRES. Mr. Chairman, I rise to oppose the pro forma 
amendment. In other words, I am in favor of the appropria- 
tion for the Tariff Commission. While I am ready to admit 
that the commission is not functioning at this time as con- 
templated by law, I do not think that is necessarily the fault 
of the law. I desire at this time to have the Clerk read an 
editorial from the Wichita Eagle, published by Hon. Victor 
Murdock, a former Member of this House. I will say, how- 
ever, the editorial was not written by him, as he was not in 
the country at that time. This editorial appeared in the issue 
of February 6. 

The Clerk read as follows: 

SUCH A SURPRISE 

Nobody will exactly faint with shock from the news that abolition 
of the Federal Tariff Commission was urged by the national board of 
farm organizations down in Washington. The commission has now 
become a high-tariff monstrosity, It can’t any more do what it was 
intended to do than a watermelon can grow whiskers. It was sup- 
posed to be an impartial body which should study tariff schedules 
and make recommendations so that the flexible provision could be used 

to adjust rates to changing conditions, The first time it became ap- 
parent something was the matter with this system was back in 1924 
before the election when the commission recommended a reduction in the 
sugar schedule. Some 10 months afterwards President Coolidge took 
this recommendation from its pigeonhole and threw it into the waste- 
basket. The commissioners who voted for reduction, including Cul- 
bertson of Kansas, were then got rid of and safe, Bostonian, “ home 
market” protectionists were substituted. A body supposed to be im- 
partial is now packed with out-and-out high tariff advocates, Sena- 
tor Noxnis’s charge still stands, that Coolidge demanded a blanket 
resignation from one member in advance of appointing him, And now 
the farm organizations discover that this commission which is cheek 
and jowl with the big manufacturers doesn’t seem to take much interest 
in the farmers’ eases. Isn't it surprising? 


Mr. AYRES. Mr. Chairman, notwithstanding the fact that 
that condition may exist, and I am not saying but that it does, 
I still feel that we should not destroy the commission by fail- 
ing to appropriate for it. If we carried that theory to a con- 
clusion, we might as well strike out the appropriation for the 
Federal Trade Commission and for the Interstate Commerce 
Commission, and I might mention other governmental agen- 
cies—for instance, the board of governors of the Federal Re- 
serve. The fact that these useful agencies may have tempo- 
rarily fallen into the hands of their enemies is no reason for 
destroying them. 

Now, I have another editorial here, written by another inde- 
pendent Republican in the State of Kansas, William Allen 
White, who after dealing facetiously with the Democratic 
emblem, the mule, and Mr. OLDFIELD, of Arkansas, calls atten- 
tion to the fact that Mr. Or primo was going over the country 
asking that the tariff be made the paramount issue, and he 
says: 

ISN’? THAT LIKE RM: 


With an income tax devised largely to protect a hundred men who 
pay taxes above $300,000,000, with the Secretary of the Treasury 
under a cloud as a stockholder in a grasping trust, with a scandal lap- 
ping at the feet of the Tariff Commission, and with the Federal Trade 
Commission in the hands of those who believe in the divine right of 
big business to rule, with the clear-cut issue all down the line whether 
or not the Government is established to protect the people from big 
business or big business from the people. 


It would seem from these two editorials these matters are 
attracting some attention throughout the country, Mr. Chair- 
man, 

Mr. SANDLIN. Mr. Chairman, I yield eight minutes to the 
gentleman from Maryland [Mr. LINTHICUM].  - 
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Mr. LINTHICUM. Mr. Chairman, I offer the following 
amendment. 
The Clerk read as follows: 


Page 30, line 6, after the word “representative” insert “or who 
has given any previous resignation acceptable at will or made any 
promise or agreement which would influence, or tend to influence, his 
free action as a member of said commission.” 


Mr. WOOD. I reserve a point of order on the amendment. 

Mr. LINTHICUM. Mr. Chairman, of course, it is well 
known that this amendment is based upon the question which 
has just been discussed by the gentleman from Tennessee 
IMr. Hurt. J. The fact that Mr. David J. Lewis, who was a 
Member of this House for a great many years, who was the 
father of our parcel-post system, a very studious and strong 
man in this House of Representatives, was appointed to this 
Tariff Commission, and, as the gentleman from Tennessee has 
said, before he could be reappointed he was asked to give a 
resignation acceptable at the will of the Executive to be used at 
any time by the great Chief Executive of our country. 

Mr. Lewis, Scotchman that he is, refused to do any such 
thing, and the consequence was that he was not reappointed. 
He had the temerity with his colleagues to submit a report on 
the sugar question at a very inopportune time, during the 
presidential election of 1924. The consequence was that he 
was ousted from the Tariff Commission. Then I base it on 
the facts as I gather from the press and otherwise. I read 
from the February 24, 1926, issue of the Evening Sun, of 
Baltimore, about Mr. Haney, of the Shipping Board: ; 
Finsr FAILURE OF COOLIDGE ALLEGED Do-Nornixd Poier LOOMS IN 

OREGON POLITICS—PRESIDENT BELIEVED OUTMANEUVERED BY HANEY, 

Wno Quits SHIPPING BOARD IN TIME TO FIGHT AS DEMOCRAT FOR 

SENATE SEAT 


WasuHinetTox, February 24.— Washington observers are commenting 
to-day on what they say is the first failure of the alleged Coolidge 
policy of settling awkward problems by doing nothing about them. 

The failure is seen in connection with the resignation from the 
Shipping Board yesterday of Commissioner Burt E, Haney, of Oregon, 
who sprang into the limelight some months ago as the possessor of 
one of the famous Coolidge “ good-behavior" appointments. 

Mr. Haney, it will be remembered, filled the air with vehement pro- 
tests last August when the President asked him for his resignation. 
In this demand, the President did not hesitate to admit that he had 
appointed Haney to the Shipping Board, which is a semijudicial body, 
with the “understanding” that Haney would always vote to give 
Admiral Palmer, head of the Emergency Fleet Corporation, a free 
hand, 

When Palmer approved sale of several Pacific Shipping Board lines 
running out of Portland, Oreg., and Seattle, Wash., to the Robert 
Dollar interests, Haney yoted for the admiral’s ousting. Mr. Coolidge 
promptly asked Haney for his resignation, asserting that the com- 
missioner had acted “contrary to the understanding I had with you 
when I reappointed you,” 

DEFIANCE WON NORTHWEST 


Haney promptly replied that he would not resign, because such 
action “would carry an implication I can not permit "—that is, the 
implication, according to Haney, that he had agreed in accepting 
the appointment to vote as the President wanted him to. 


Now, my amendment is to the point that no man can accept 
or be appointed to a position on this Tariff Commission or 
upon any other commission or upon the Shipping Board, having 
previously given his resignation acceptable at will, or who has 
made a promise to pursue any particular policy or vote in any 
particular way. In other words, if he is going to receive an 
appointment to a semijudicial position he ought to have a free 
hand. If we carry this to the logical conclusion, we are 
going far beyond what the framers of the Constitution had in 
mind. 

It was always understood that when a man was appointed 
to a position he was appointed for the full term provided for 
that position, and it had to be sent to the Senate for con- 
firmation, and therefore the President and the Senate created 
the positions in the independent offices. 

Mr. MOORE of Virginia. Altogether aside from the Con- 
stitution, does the gentleman know of any precedent that 
would justify any such act in the whole history of the Gov- 
ernment? $ 

Mr. LINTHICUM. Never to my knowledge. The gentleman 
from Indiana quoted some practice from the Shipping Board; 
he is evidently incorrect about it; in fact, he does not say he 
is positive himself. I am informed he is absolutely wrong. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. LINTHICUM. Yes. 
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Mr. BLACK of New York. Is it not a fact that in the New 
York State Assembly, when controlled by the Republican 
Party, they expelled a group of Socialist members because they 
had resigned to their party in advance. The Republican Party 
thought that was violative of the American principle of gov- 
ernment. 

Mr. LINTHICUM. What I contend is the fact that if this 
system is continued, if it be persisted in, then confirmation by 
the Senate amounts to nothing. A man will give his resigna- 
tion in advance. The Senate confirms him. Two months or a 
month or a day after he is confirmed by the United States Sen- 
ate, with full belief that he will occupy his position for the term 
for which it is provided, the President can accept his pre- 
appointment resignation, and the gentleman is out of office and 
another official must be appointed and go through the same 
routine. I think there is too much concentration of power in 
the city of Washington at the present time, and I am opposed 
to the further extension of any such system. I am opposed to 
any system that will break down the Constitution of our coun- 
try, and this manifestly does that. I am not alone criticizing 
the President for this performance, but likewise the per- 
niciously bad system. If he wanted an expert, a man who 
had been tried and found true, a man of distinction and 
honesty, who had served four years in the House of Repre- 
sentatives, one who is an expert on tariff questions, a student, 
well known to the whole country, no such requirement should 
have been necessary. To continue the practice will create 
distrust, discord, and the undermining of not alone the public 
confidence but the Constitution as well. 

Mr. SUMMERS of Washington. Mr. Chairman, will the 
gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. SUMMERS of Washington. Is the gentleman opposed 
to the breaking down of the eighteenth amendment to the 
Constitution? 

Mr. LINTHICUM. When the gentleman speaks of the 
eighteenth amendment to the Constitution, I think my position 
is well known. I never did think it was right. I voted against 
it when it was introduced, and I am opposed to the eighteenth 
amendment and opposed to the Volstead Act and all other 
such sumptuary laws or regulations. 

Mr. SUMMERS of Washington. I thought the gentleman 
said that he did not want the Constitution broken down. 

Mr. LINTHICUM. I am opposed to the concentration of 
power at Washington; already the National Government has 
assumed many of those powers which were reserved by the 
States. To-day we have various agencies operating under 
bureaus and departments which spread their activities through 
the States and cities of the Union, subverting business, educa- 
tion, and various other activities to the investigation and 
scrutiny of officials and inspectors of the National Government. 

The Volstead law with its numerous job holders infest the 
land, gathering information and misinformation, creating tur- 
moil and disturbances, all to no avail. Those from the Health 
Department are located throughont the land, either cooper- 
ating or directing certain health regulations, the result of 
which the people are at all times uneasy and are timid in the 
affairs of business, and particularly when they feel that per- 
haps they might be violating some rule or regulation of some 
national department or bureau of which they have no knowl- 
edge. 

What I particularly dwell upon, however, is that amid all 
this concentration of power, the consolidation of vast business 
interests, the great monopolies, formed for the regulation and 
control of business and of the very food products of the land, 
comes the assertion that the President of the United States is 
extending his power by requiring resignations in advance of 
appointment to office. Where, oh, where, will such a policy 
or principle land us? 

If this policy is carried to its logical conclusion, then why 
have the Tariff Commission? Why have such a bureau as the 
Federal Trade Commission when it must conform to the views 
and wishes of the Executive, else the appointee must retire from 
that position? 

We had hoped that through these bureaus we might ascer- 
tain certain facts and conclusions after diligent research and 
study, and with these facts and conclusions there might be a 
reduction in certain tariff schedules or that the Federal Trade 
Commission might regulate business in the interest of the 

ublie. 

* If resignations are to be a prerequisite to an appointment, 
then is it not possible to carry this further and to require 
resignations from the judiciary and other branches of the 
Government? So that eventually concentration more con- 
founded will be the result; that not only will there be con- 
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centration of power in Washington under the Government 
but likewise concentration of activities under the President, 
thereby bringing all branches under his absolute control and 
dictation. 

Born and raised in the great Commonwealth ef Maryland, 
which since its earliest history has stood for the liberty and 
freedom of the people, I, for one, rebel against such a principle 
or practice, whether it be by the Executive or whether it shall 
have been performed by any previous Executive, or may be per- 
formed by any succeeding one, It is a practice which will 
undermine the very structure of Government itself. [Applause.] 

The CHAIRMAN. The time of the gentleman from Maryland 
has expired. 

Mr. WOOD. Mr. Chairman, I yield five minutes to the gen- 
tleman from Kansas [Mr. TINCHER]. 

Mr. TINCHER. Mr. Chairman, and gentlemen of the com- 
mittee, this is a question in which I suppose every Kansan 
has some interest. Kansas people have been mentioned quite 
extensively in this discussion concerning the Tariff Commis- 
sion. I believe that I know Bill Culbertson as well as anyone 
here, and I do not believe that he would serve the President 
in the capacity that he is serving him now if he thought there 
had been anything dishonorable in the President's conduct 
toward him. If he thought the President was not entirely 
honorable in his course with the Tariff Commission, I believe 
that he is big enough to have resigned his position, and I say 
that.in defense of a Kansan. I think we will always have 
some little fuss so long as we have the tariff, and so long as 
we have Government we will never agree, because honest 
men have different views with respect to the tariff. Take 
an executive who is administering the laws of his country 
who believes that we would have a tariff on sugar, not only 
to raise revenue, but to protect the American producer of 
sugar. The present Executive of our Nation believes in that, 
and I think you will find the present occupant of the White 
House is subject to as little criticism as you will ever be able 
to find in any Executive, so long as we have an executive 
administering a law of that kind. 

Mr. HULL of Tennessee. Mr. Chairman, will the gentle- 
man yield? 

Mr. TINCHER. Yes. 

Mr. HULL of Tennessee, The gentleman has justified Com- 
missioner Culbertson in his confidence in the President. What 
does he say to the conduct in respect to Commissioner Lewis? 

Mr. TINCHER. I said that I knew Mr. Culbertson per- 
sonally. I do not know Mr. Lewis. I said that I believed 
that if Mr. Culbertson thought that the President had done 
anything dishonorable or wrong, he would have resigned and 
have gone home. I prefer to take my acquaintance with Mr. 
Culbertson for that fact, rather than to take correspondence 
that Mr. Culbertson had with any other man. I do not know 
Mr. Lewis. 

Mr. HULL of Tennessee. If the gentleman had been in 
Mr. Lewis's place would the gentleman have given his resig- 
nation as requested? 

Mr. TINCHER. I do not know. I do not know whether 
Mr. Lewis ever ought to have been on the Tariff Commission. 
My private opinion about Mr. Costigan is that he ought never 
to haye been on that body. A man is supposed to haye pub- 
lished a letter that Mr. Culbertson wrote to him. I think it 
unfortunate that the man ever had any connection with this 
administration or any other. 

Mr. HULL of Tennessee. But nobody is talking about him. 

Mr. TINCHER. I say that I am not interested in that. 1 
say that Mr. Culbertson knows that the President is right 
and is conducting himself properly, or Mr. Culbertson would 
have resigned and gone home. Let me show you how fair 
you are when you come to quoting things. 

-My friend from Kansas [Mr. Ayres], and he is my good 
friend and on the same side of this controversy with reference 
to striking ont the item that I am—gives you a few hot edi- 
torials from Victor and Bill—two men he says are independent 
Republicans in Kansas. I guess they are independent. I shall 
not deny that part of the statement. He said that he was 
not reading all of this editorial. 

Mr. AYRES. The gentleman was not present when I read 
the editorial, was he? 

Mr. TINCHER. Yes; I was. 

Mr. AYRES. If so, he will remember that I said that I 
wanted to read an editorial written by William Allen White, 
a part of which I went on to say dealt facetiously with the 
Democratie emblem and then said that he wrote as follows—— 

i TINCHER. Oh, I heard every word that the gentleman 
said. 

Mr. AYRES. I did not intend to be unfair to Mr. White. 
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Mr. TINCHER. I happen to know that the gentleman was 
not reading it all, and that is the reason I thought the rest of 
it would be interesting, and that is why I got it. Bill White 
does not agree with the gentleman entirely. Of course, Mr. 
White has been awfully independent throughout his lifetime 
as a Republican when it came to the proposition of the tariff. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. TINCHER. Will the gentleman yield me five minutes? 

Mr. WOOD. I yield the gentleman five minutes. 

Mr. TINCHER (reading) : 


Representative OLDFIELD, of Arkansas, declares to-day in a public 
statement that the Democrats are going to make the tariff the para- 
mount issue in this campaign. Isn't that like em? 


Then somebody took a lead pencil and struck it out. 

Mr. AYRES. I did. 

Mr. TINCHER. There is another part that fits in with 
what you read very nicely. I read: 


With the clear-cut issue all down the line whether or not the Gov- 
ernment is established to protect the people from big business or big 
business from the people the Democrats, whose emblem is the jackass, 
are starting out to make a campaign on the tariff. Now, isn't that 
like em? 


That completes the article. 

I think there has been a tempest in a teapot about the Tariff 
Commission, a good deal of excitement about it. It always 
creates excitement if somebody gives out a private letter. 
There is something about publishing a private letter that 
creates a lot of excitement and——- | ` 

Mr. AYRES. Will the gentleman yield? 

Mr. TINCHER. I will. 

Mr. AYRES. May I ask a question? I am very fond of 
Commissioner Culbertson and there is no question at all about 
his being loyal. He was appointed as a straight-out Repub- 
lican, not as a Progressive. Now, is it not a fact after not 
agreeing with the report made by Commissioner Culbertson rela- 
tive to the sugar mutter, is it not a fact that Culbertson was 
offered a position on the Trade Commission if he would resign 
from the Tariff Commission, and he refused to accept it? 

Mr. TINCHER. Not that I know. I know this, that Cul- 
bertson wanted a position in the Diplomatie Service. He served 
on the Tariff Commissioh during Wilson’s administration and 
Harding’s: I know when Harding was President 

Mr. AYRES. If the gentleman will permit, my under- 
standing is after this disagreement over the sugar tariff that 
he was offered a position as a member of the Federal Trade 
Commission and refused to accept it, and afterwards he was 
offered the position of minister and was sent, I think, to 
Rumania. 

Mr. TINCHER. That may be true. I know he wanted u 
diplomatic position, and wanted it for several years. Let me 
say this for the Tariff Commission and the flexible tariff law. 
The increase in the tariff on wheat has been the greatest 
change made by the Tariff Commission and the President, and 
has been the one thing that has benefited the Kansas wheat 
producer more than any one administrative act for the last 
two years. We know that, and we concede that out West, and 
I think, if for no other reason than that one act, we had better 
keep the flexible tariff. It is hardly fair to say that because 
President Coolidge thinks that instead of manufacturing 5 
per cent of the sugar consumed in America we ought to manu- 
facture half of it, because he believed in protecting the Ameri- 
can sugar industry, that he was against agriculture. I agree 
with him in his opinion., Consider the sugar industry of 
America under the Underwood tariff law? There were mills 
shut down, plants closed, and you know what the sugar price 
was then. Some one said I said there was free sugar under 
the Underwood law. I never meant to say that. The sugar 
producer of America was not protected under that law. Com- 
pare the prices under that law and now. I hope the time will 
come when 80 per cent of the sugar consumed in America 
will be produced here. 

Mr. AYRES. Is my colleague in favor of this Tariff Com- 
mission being a partisan commission or bipartisan commis- 
sion? 

Mr. TINCHER. I am in favor of its being a fact-finding 
commission. I say if we had a President who believed in the 
principles of the Underwood tariff law 

The CHAIRMAN. The time of the gentleman has again 
expired, 

Mr. TINCHER. Can the gentleman yield me two minutes? 

Mr. WOOD. I yield the gentleman two minutes. 
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Mr. TINCHER. The Republicans would find fault perhaps 
with the conduct of the Tariff Commission, or, if the Execu- 
tive is a protectionist, the Democrats will find fault. I am 
convinced of one -thing, that all of this talk and so-called 
scandal about President Coolidge and the Tariff Commission 
is “bunk,” or Bill Culbertson would not have been drawing a 
salary under President Coolidge. 

Mr. LOZIER. Mr. Chairman, will the gentleman yield there 
for a question? 

Mr, TINCHER. No; I do not want to let any one else into 
the Recorp, just as my time expires, and anyway the gentle- 
man does not know anything about it. [Laughter.] 

Mr. WOOD. Mr. Chairman, the gentleman from Kansas 
yields back the remainder of his time. 

Mr. SANDLIN. Mr. Chairman, I yield five minutes to the 
gentleman from Texas [Mr. CONNALLY]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five minutes. 

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen of 
the committee, the gentleman from Kansas [Mr. Tixcuer] is 
carrying out the promise he made some time ago, in which he 
said that when the tariff was under attack he was going to 
hang around. He heard the fire bell and, like a faithful old 
fire horse, he comes stamping out of his stall on the way to the 
fire. [Laughter.] 

A little while ago a Member on this side asked the gentle- 
man from Kansas if he thought the Tariff Commission ought 
to be a partisan or a bipartisan commission. I rather think 
the gentleman from Kansas thinks it ought to be a partisan 
commission when the Republicans are in power and a non- 
partisan commission when the Democrats are in power. 
[Laughter.] 

Now, gentlemen, what has happened here to-day? Gentle- 
men on our side of the House raised the question of the 
propriety of having a Tariff Commission whose members are 
subservient instead of being independent, as the law intended 
they should be, instead of exercising their own judgment, their 
own brains in finding facts, not in determining policies, but in 
finding facts. This side of the House contends that when you 
come to find a fact you ought to have a jury that is inde- 
pendent of any outside influence. The gentleman from Kansas 
evidently believes it is all right to have a jury. a Tariff Com- 
mission, to find facts and have its members under the coercion 
and influence of some outside power, with a string tied to them, 
in order that if they did not find facts like that particular 
appointive agency wants them to find it may pull the strings 
and control their action. Gentlemen wili recall at Christmas 
time, when they are down town, haying seen on the streets 
street fakers with little toys and manikins dancing on the 
sidewalk. : 

The children are led to believe that these little manikins are 
alive. They do not know that the faker has a little black 
thread fastened to his forefinger and tied to the manikins, and 
that every time the faker wiggles his finger the manikins, pur- 


sue their gyrations and go through their dancing motions. Of - 


course such toys impress only the gullible children and those 
easily fooled with the idea that they are themselves dancing. But 
that is the kind of a tariff commission that the gentleman from 
Kansas evidently wants. He wants a commission whose resig- 
nations are placed in the hands of the President before they 
take office, and then the American people, these supposedly 
guileless children, these children that may be fooled, can believe 
that the little dancing dolls are really dancing themselyes—the 
gentleman from Kansas wants the American people to occupy 
the position of these gullible little sightseers. The dolls are 
not really dancing, but he wants the people to believe they are. 
But the gentleman from Kansas, like the father who buys the 
toys, knows whose finger has a string tied to it, and what is 
moving it; he knows that the string controls the wooden dolls, 
and therefore he wants the President to have in his possession 
the resignation of every one of them before they take office. 

The idea of the gentleman from Kansas as to the confirma- 
tion of these gentlemen by the Senate is that before a man is 
confirmed the President shall have his resignation in his pocket. 
He says in substance to the Senate of the United States, “I 
send you the name of John Smith as tariff commissioner, and I 
want you to confirm him, but I am not going to tell you that 
before you confirm him he has already resigned.” Yet he 
tells the Senate he wants him confirmed. 

I happen to have been a member of the select committee ap- 
pointed to investigate the Shipping Board, and I know some- 
thing of the statements which the gentleman from Tennessee 
[Mr. HULL] read a little while ago, in which the President de- 
manded the resignation of Mr. Haney. He says, “ I demand the 
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resignation of Mr. Haney as a member of the Shipping Board.” 
He is under oath to perform his duty according to law. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. CONNALLY of Texas. May I have two minutes more? 

Mr. SANDLIN. I yield to the gentleman two minutes more. 

Mr. CONNALLY of Texas. Mr. Haney, of the Shipping 
Board, understood that when he exercised his judgment, it 
should be his own judgment, and not the judgment of the Pres- 
ident or the judgment of the gentleman from Kansas. But the 
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President writes him a letter, in which he says: “I demand, | 


Mr. Haney, that you resign.” Because he violated his oath? 
No. Because he has not done his duty? No. “ Because,” says 
the President, you have not kept a little secret agreement 
that I had with you; not an agreement. that was spread out 
where the American people could see it, but a little agreement 
extracted from you in the privacy of my own office, to the effect 
that you will do a certain thing.” Mr. Haney denied that he 
had ever made such an agreement in derogation of his duty 
and independence. 

Other members of the Shipping Board had demands made 
upon them in accordance with the demands of this star-chamber 
agreement, which means that the Executive is encroaching not 
alone upon the power of Congress but upon these supposedly 
independent agencies, The Air Service is a matter for Con- 
gress to determine. When the Mitchell scandal broke, instead 
of letting Congress investigate the matter, the President ap- 


pointed his own board, with Mr. Dwight Morrow, a schoolmate, | 


as president of that board; and yesterday the papers carried 


the statement that the President did not want Congress to do | 


anything with respect to aircraft except to pass upon and carry 
out the program outlined by his classmate, Mr. Morrow. 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. CONNALLY of Texas. May I have one minute more? 

Mr. SANDLIN. I yield to the gentleman one minute more, 

The CHAIRMAN. The gentleman from Texas is recognized 
for one minute more. 

Mr. CONNALLY of Texas. The papers stated that the 
President desired Congress to adopt the Morrow report or 
recommendations, Will the law-making power accept the dic- 
tation of the White House? That is the kind of tariff com- 
mission the gentleman from Kansas, and evidently some other 
gentlemen on that side of the House, want, 

I am for a tariff commission, if we can have a tariff com- 
mission that will perform its duty; if we can have one that 
finds facts; and between honest men there ought not to be 
any trouble about facts. I never heard of a jury dividing 
on partisan lines. When a jury is impaneled I haye seen 
Republicans and Democrats sit on it, and when it comes to 
finding facts they find the facts. If we are to have a tariff 
commission, we ought to haye one that is independent, we 
ought to have one that is independent of the Congress, we 
ought to have one that is independent of the President, and 
zone that can speak the truth because it is the truth. [Ap- 
plause.] 

The CHAIRMAN. 
has again expired. 

Mr. SANDLIN. Mr. Chairman, I yield four minutes to 
the gentleman from Virginia [Mr. Moore]. 

Mr. MOORE of Virginia. Mr. Chairman, I have asked 
recognition in order to ask my friend, the gentleman from 
Tennessee [Mr. HULL], a question. The gentleman was very 
limited in his time and had no opportunity to refer to several 
matters, besides the two he mentioned, that relate to the 
conduct of the work of the Tariff Commission and its per- 
sonnel. Will the gentleman recall to us the question as to 
whether the make-up of the commission has really been bi- 
partisan; and in that connection restate what may have been 
said here before with respect to the appointment of Mr. 
Glassie? 

Mr. HULL of Tennessee. I would say to the gentleman 
that as I recall the facts—and I may say that the Senator 
from Nebraska, Mr. Norris, in a most impersonal manner, 
placed all of this data in the Coneressionat Recorp during 
January and February, and it has been entirely uncontra- 
dicted and unchallenged by anybody up to this time. I dare 
say no one will challenge any of the facts pertaining to 
these unheard-of and amazing practices on the part of the 
President and the Tarif Commission personnel with which 
he has been dealing. 

In the statement the facts were brought out that in an 
ostensible effort to keep the commission bipartisan Mr. Glassie 
was appointed presumably as a Democrat. They reached the 
sugar investigation, and as that progressed three members of 
the commission challenged the right of Mr. Glassie to vote on 
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the sugar-tariff phases upon the ground that his wife possessed 
$200,000 of par value stock of a sugar organization. The other 
two members, plus Mr. Glassie, voted in the negative on the 
question of excluding Glassie from so voting. A deadlock re- 
sulted. They—the commission—thereupon went to the Presi- 
dent and presented the entire matter to him for solution and 
for a ruling. The President declined to take any action at the 
time, but some time later he seems to have sent a message back 
to the commission by the chairman, Mr. Marvin, of Massachu- 
setts, Mr. Marvin reported that the President's message was 
that Mr. Glassie should exercise his own judgment and do what 
he thought was right and he would back him up. That is as 
near as the President came to dealing with the deadlock that 
arose. Mr. Glassie proceeded to yote on this sugar question 
until Congress a year ago prohibited him from doing so by 
denying him in such event any salary. Since that time he has 
declined to vote on sugar. 

These and the Culbertson and Lewis experiences are just 
some of the sidelights we have on this astounding condition 
designed to dominate the commission that has grown up, and I 
dare say if any official occupying a position below the Presi- 
dency should indulge in this kind of method of intimidation. and 
of making appointments with resignations in advance, he would 
be summarily removed from office by a suitable agency. 

Mr. MOORE of Virginia. Referring to another incident, has 
the gentleman seen the uncontradicted statement in the news- 
papers to the effect that the President was reluctant to reap- 
point Mr. Marvin, but was persuaded to do so by a person of 
great political influence? 

Mr. HULL of Tennessee. I have seen that, and if I had the 
time I would read from the official memorandum of Senator 


| Norris on that point. 


The CHAIRMAN, 
has expired. A 

Mr. WOOD. Mr. Chairman and gentlemen of the committee, 
this debate so far has been founded upon the formal motion 
made by the gentleman from Tennessee. Before it is ended, 
however, I take it for granted a formal motion will follow to 
strike out the appropriation in this item. 

I have expressed upon more than one occasion my opinion 
with reference to a tariff commission. This Tariff Commission 
or this form of tariff commission was created at a time when 
there was a Democratic majority in the Congress of the United 
States. Prior to its creation a Democratic Congress had de- 
stroyed, by striking out the appropriation, a fact-finding board 
or a tariff board appointed by President Taft. This new form 
of tariff commission was appointed, as I recall, in 1916. 

There was no obstructionist upon the board as then consti- 
tuted. Every member of it, with possibly one exception, was 
in accord with the then administration and continued so. By 
and by the war came on when there was not much use for a 
tariff commission of any character. They had but little to 
do, for the war had disrupted all sorts of economic proposi- 
tions, and we were proceeding to do all sorts of things under 
war conditions. 

After the war was over and after the Republicans were 
given charge of the administration of affairs of this Govern- 
ment, changes were made upon this Tariff Commission in 
accord with the statute that not more than three should be 
appointed from the same political party. This was when the 
friction commenced. This was when it began to be demon- 
strated that in passing upon facts or in ascertaining facts, 
the gentlemen of the commission, as then constituted, began 
to divide with reference to whether they were free-traders, 
tariff-for-revenue-only men, or protectionists. 

Now, it seems that gentlemen upon this side, who are now 
proposing to abolish this Tariff Commission by striking out this 
appropriation, are not content with the existing order of 
things, and the great burden of their objection has been laid 
upon the President with respect to his action in appointing or 
in failing to appoint Mr. Lewis. I tried to explain the other 
day, as briefly as I could. the facts with reference to the 
appointment of Mr. Lewis. 

The President of the United States did not want to reap- 
point Mr. Lewis to a full term. He was induced to believe, 
however, by Mr. Culbertson, that it would be well to leave 
Mr. Lewis on until the commission passed upon and deter- 
mined certain cases then under consideration. These things 
dragged along through the vacation, and when it became neces- 
sary to appoint or not to appoint Mr. Lewis, the things sup- 
posed to be left over were not completed. The President still 
adhered to the idea that he did not want to appoint Mr. Lewis 
to a full term, but not desiring to interfere with the good 
conduct of the commission, not desiring to cause any delay in 
the investigation and report on the questions they had in hand, 
he agreed at the suggestion of a member of the commission, 
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that this appointment if made should be contingent on the 
acceptance of his, Mr. Lewis's, resignation. That was at the 
suggestion of a member of the commission, and feeling that 
it was in accordance with the desire of Mr. Lewis, that arrange- 
ment was made. It turned out not to be in accordance with 
the wishes of Mr. Lewis, and from that has come all the argu- 
ments that we have heard here. 

I do not believe, myself, in having an officer’s resignation 
in the hands of his superior. It is a bad practice, but you 
gentlemen on that side of the aisle ought not to complain, for 
it was you who first initiated the practice. When the Shipping 
Board was organized it was the practice then, and has been 
the practice ever since, that a man appointed as a member of 
that board should with his appointment, tender his resignation. 
In consequence Admiral Palmer was relieved overnight. In 
consequence the man at the head of the Shipping Board now 
may be relieved overnight by the acceptance of his resignation. 

Mr. CARTER of Oklahoma. Does the gentleman think that 
is good policy either under a Democratic administration or 
under a Republican administration? 

Mr. WOOD. No; I do not think it is a good policy. I think 
such a policy, if followed out, will result in the undermining of 
our system of government. When you destroy a man’s initia- 
tive, when you destroy a man’s independence, keep him living 
in a state of fear of his being relieved of his official position, 
you subjéct him to humiliation and you have destroyed his 
value. It ought not to be; ¢here is no question about that 
proposition. 

Whether or not the board is to be abolished is up to the 
Congress of the United States. If I had my way about appoint- 
ing a Tariff Board—and I have stated it repeatedly—I would 
have a Tariff Commission that was in accord with the admin- 
istration—in accord with the policy of the administration— 
and not one-half one way and one-half the other way. If this 
thing is to be destroyed, if it is to be obliterated and wiped 
out, it ought to be done in an orderly way. I will tell you 
why. We have been hearing much about the problem of the 
farmer. He has his problems. We have been appealed to 
and will be appealed to to relieve his situation by legislation. 
There are some questions now pending before the Tariff Com- 
mission, referred there under the law and the flexible provi- 
sions vitally affecting the farmer, and some of these are about 
to be reported. I do not want to take the responsibility, as 
I have stated heretofore, of having the farmers of the country 
say, “ We have been put in a worse plight by reason of the 
act of Congress doing away with the very body that was 
investigating and trying to find relief.” 

Mr. MeKEOWN. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. McKEOWN. The gentleman says there are likely to 
be decisions of interest to farmers. Does the gentleman recall 
that the Tariff Commission has reported a flexible rate of 86 
per cent on straw hats for summer wear, and will the farmers 
be interested in that? 

Mr. WOOD. The farmers are interested in straw,.are they 
not? 

Mr. MORGAN. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. MORGAN. Is not it a fact that the dairy interests of 
the country are requesting a report and the majority mem- 
bers of the committee are ready to make that report, but the 
minority members refuse to report? 

Mr. WOOD. I am glad the gentleman made that suggestion. 
It is a question worth while for the consideration of every 
man in Congress. After all, we have to acknowledge that the 
farm is the basis of prosperity. There has not been a bank 
failure in Wisconsin, they tell me, in two years, and it is 
because of the diversification of the crops of the farmers, 
largely due to the dairy products. Now, not only in Wisconsin 
but in Minnesota they have appealed to the board for an 
increase of 4 per cent. 

As suggested by the gentleman from Ohio, the majority of 
the commission is ready to report. There is one man now 
on that commission who has been there for no other purpose 
than to throw a monkey wrench into the machinery. 

Mr. OLDFIELD. Under the law can not the majority 
report? 

Mr. WOOD. Yes; but the minority gentleman has a right 
to file his views. He is holding it up. I have no hesitation 
in mentioning his name. Certainly there is nothing in the 
conduct of the gentleman that appeals to one side or the other 
of this House, for he is not a Republican or a Democrat. 
I mean Mr. Costigan, and if he had any respect for himself, 
if he had any respect for the position that he occupies or the 
people of the United States whom he is supposed to serve, 
he would resign before to-morrow night. 
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Mr, CARTER of Oklahoma. Why can not they make a re 
port, regardless of this man? 

ae WOOD. I simply state that the majority is ready to 
repo 

Mr. KNUTSON. They have made a majority report. 

Mr. BUTLER. When did they make it? 

Mr. KNUTSON. Last Saturday. 

Mr. WOOD. I am glad to be informed that they have made 
the report. I knew that it was ready and was being held up 
by Costigan. 

Mr. CLAGUB. Let me state to the gentleman from Indiana 
that the majority report was made last Saturday, but that 
Mr. Costigan in holding it up, asking that he be allowed a 
few days in which to file a minority report, and he has held 
up this report for months. 

Mr. CARTER of Oklahoma. Why not publish the report 
without his consent. 

Mr. DAVIS. Mr. Chairman, will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. DAVIS. Did the gentleman make the statement that 
during the Democratic administration the resignation of mem- 
bers of the Shipping Board was required? 

Mr. WOOD. Absolutely. 

Mr. DAVIS. I absolutely challenge that statement. 

Mr. WOOD. My information is, and it comes from those 
who are in authority now, that from the creation of the Ship- 
ping Board no one has eyer been appointed to membership 
who has not at the same time given in his resignation. 

Mr. DAVIS. I challenge that statement absolutely. Let 
me tell the gentleman what he probably has in mind and upon 
which he is probably confused. The Shipping Board has re- 
quired the resignation of those whom they have appointed 
on the Emergency Fleet Corporation, as trustees of the Emer- 
gency Fleet Corporation, but if that fact ever occurred prior 
to the time of Chairman Lasker, I do not know anything 
about it. 

Mr. WOOD. My information is, and I may be mistaken 
about it, that from the very inception of the Shipping Board 
every director of the Shipping Board at the very time of his 
appointment gave into the hands of the Shipping Board itself 
his resignation. 

Mr. DAVIS. They are not appointed by the Shipping Board. 
They are appointed by the President, subject to the consent of 
the Senate. 

Mr. CARTER of Oklahoma. Is the gentleman from Indiana 
speaking of the Shipping Board or of the members of the 
Emergency Fleet Corporation? 

Mr. WOOD. I am speaking about the members of the Emer- 
gency Fleet Corporation. 

Mr. DAVIS. There is a great deal of difference between the 
members of the Shipping Board. They have always been ap- 
pointed by the President, by and with the advice and consent 
of the Senate. The Shipping Board appoints the trustees of 
the Emergency Fleet Corporation. Under the law they may 
appoint these trustees or not, as they see proper, but it has 
been the practice, at least of the last year, for them to ask the 
resignation of the members of the trustees. 

Mr. WOOD. It has been the practice ever since the creation 
of the Emergency Fleet Corporation that the trustees, at the 
time of their appointment, should put into the hands of the 
Shipping Board their resignation, as I am informed. 

Mr. DAVIS. I am sure if the gentleman will investigate fur- 
ther he will find that that is unfounded. 

Mr. WOOD. I shall investigate not only for my own satis- 
faction but for the gentleman’s satisfaction. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. All time has expired. The Chair feels justified 
in consuming a moment or two in view of the circumstances 
that arose when we started the present debate. The conditions 
were as follows before any debate was had on any amendment. 
The gentleman from Tennessee [Mr. GARRETT] received recog- 
nition of the Chair on a pro forma amendment and then sub- 
mitted a unanimous-consent request that his colleague be 
allowed 10 minutes in which to discuss the paragraph. Then the 
gentleman from Indiana [Mr. Woop] preferred a unanimous- 
consent request that all debate be limited to one hour on this 
paragraph and all amendments thereto, and that the time be 
divided equally between the gentleman from Louisiana [Mr. 
SANDIIN] and himself. Notwithstanding the fact that it has 
been held that such a request is in order, the present occupant 
of the chair believes it is an error to operate in that way in 
the Committee of the Whole. 

The distinguished floor leader, the gentleman from Connecti- 
cut [Mr. Trrson], while in the chair, so ruled, as the present occu- 
pant of the chair should have ruled at this time. This is a Com- 
mittee of the Whole House operating under different enyironment 
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and conditions than the House itself. It so operates on direct 
order of the House under specific rules. Those rules can not be 
abrogated even by unanimous consent by the Committee of the 
Whole. When the House authorized the Committee of the 
Whole to sit, it authorized the chairman of that committee to 
be responsible for the committee and for the rights of every 
Member in the committee to recognition to offer an amendment 
and discuss his amendment. The Committee of the Whole can 
by no action of its own deprive or take away from the Chair 
that responsibility which is vested in him, nor can the Ohair, 
according to the reasoning of the present occupant of the chair, 
surrender or shirk that responsibility. There are precedents 
on both sides, and the Chair will not read those precedents, but 
will read the rule under which we are operating: 


When general debate is closed by order of the House— 


As was the case here— E 
any Member shall be allowed five minutes to explain any amendment he 
may offer, after which the Member who shall first obtain the floor shall 
be allowed to speak five minutes in opposition to it. 


Now, that rule under our operation was abrogated unless the 
Chair is to hold that the Committee of the Whole has undone 
the action of the House in limiting and closing general debate. 
Now, this debate which we have had on this paragraph is either 
general debate or debate under the five-minute rule, and if it 
is general debate we haye violated the rules of the House, its 
orders, and instructions. If this is debate under the five-minute 
rule, we again violate the orders of the House and rules of the 
House in conducting general debate, in that no person can yield 
time to another under the five-minute rule, and the present 
occupant of the chair will not recognize any more unanimous- 
consent requests surrendering the control of the time. 

Mr. CARTER of Oklahoma. Will the gentleman yield? 

The CHAIRMAN, For what purpose does the gentleman 
rise? 

Mr. CARTER of Oklahoma, For a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. CARTER of Oklahoma. Would that holding of the 
Chair go to the extent to preclude a Member from having exten- 
sion of time under the five-minute rule? 

The CHAIRMAN, No. The rules are very specific under 
the five-minute rule. Any gentleman offering an amendment 
is entitled in his own right to have five minutes’ recognition, 
and if there is any discussion after the gentleman offering the 
amendment has five minutes, if he should yield to any other 
gentleman for the purpose of making a motion to close debate, 
the gentleman yielding would take himself off the floor in 
the opinion of the Chair. Now, another thing. At the end 
of five minutes, if the gentleman having the floor needs more 
time, the only way he can get it is by unanimous consent 
request. 

Mr. CARTER of Oklahoma. The Chair thinks that this rule 
does not preclude the Committee from extending that time 
notwithstanding the action of the House? 

The CHAIRMAN. Certainly not. 

Mr. GARRETT of Tennessee. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARRETT of Tennessee. If I understand the holding 
of the Chair, it is simply this: That the Chair will not recog- 
nize a request for unanimous consent to control the time. 

The CHAIRMAN. That in substance is what the present 
occupant of the Chair rules will be his policy. * 

Mr. GARRETT of Tennessee. It does not go to the extent 
of holding that the time can not be extended by unanimous 
consent? 

The CHAIRMAN. No. It does not. 

Mr. GARRETT of Tennessee. Nor does it affect a motion to 
close debate? 

The CHAIRMAN. Not at all. 

Mr. GARRETT of Tennessee. But it simply affects the 
matter of the control of time? 

The CHAIRMAN. That is correct. The rules of the House 
place the responsibility for control of time on the Chairman, 
and, according to the judgment of the Chair, he can not evade 
it nor can the committee deprive him of it. 

Mr. CONNALLY of Texas. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CONNALLY of Texas. Does the Chair hold that be- 
cause under the rule affirmatively a mover of an amendment 
will have five minutes and affirmatively gives the opponent 
to the amendment five minutes—does the Chair think because 


RECORD—HOUSE 


of these affirmative grants there can be no further grant of 
time by the committee? 

The CHAIRMAN. The Chair does not. 

Mr. CHALMERS. Mr. Chairman, I move to strike out the 
last three words. 

Mr. WOOD. Mr. Chairman, I object. 

Mr. BROWNING. Mr. Chairman—— 

a CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. BROWNING. For a parliamentary inquiry. If a limit 
has been placed on debate on an amendment and all amend- 
ments thereto, and after the exhaustion of that debate then an 
amendment which is in order is offered, does the Chair hold 
the proponent of that amendment would have a right to five 
minutes? 

The CHAIRMAN. The Chair did not make that statement 
at all. The Chair would like to make a statement with refer- 
ence to the motion of the gentleman from Ohio. 

Mr. CHALMERS. I ask for protection of my rights here. 

The CHAIRMAN. The Chair made the statement in the 
opening of his rule that he intended to let the matter go by; 
in other words, not go back and undo what he permitted 
through inexperience to be done, and permitted wrongly, and 
while going over these points the Chair was of the same opinion 
at the end of the hour's debate as he was at the beginning of 
the hour, and therefore the time is closed. 3 

Mr. CHALMERS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CHALMERS. As a Member of the House and a member 
of the committee I have certain rights here, and I ask the 
Chair to protect me in those rights. 

The CHAIRMAN. In what rights, will the gentleman state? 

Mr. CHALMERS. I have some interests I am representing 
here in the Congress that I think ought to be presented for the 
consideration of this committee before they act upon this mat- 
ter, and I want time to present those interests to the committee, 
and under the holding of the Chair I claim I have the right to 
present my ideas before the committee is called upon to settle 
this important matter. 

The CHAIRMAN. The Chair will decide against the gentle- 
man. He had the opportunity to protect himself had he been 
in the committee when the unanimous-copsent request was 
made. The committee has a right to close debate any time 
after there has been debate. 

Mr. CONNALLY of Texas. 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CONNALLY of Texas. I want to inquire of the Chair 
as to the effect of his ruling, because that is a very important: 
ruling. It is important especially because it is restrictive of 
the freedom of debate rather than an enlargement of that 
power, and that ought to be very carefully considered. Let 
me ask the Chair if, under his ruling, a Member can offer an 
amendment and shall be recognized and speak five minutes, and 
then some one else opposing the amendment should be recog- 
nized and speak five minutes; does the Chair mean to hold 
that thereafter these gentlemen, having expressed a desire for 
further discussion, the committee would not have the power 
by unanimous consent to prolong the debate for an hour? 

The CHAIRMAN. The Chair most decidedly did not even 
intimate anything like that. 

Mr. CONNALLY of Texas. That is why I am propounding 
the question. The ruling of the Chair might be susceptible to 
that construction perhaps in other minds. Does the Chair rule 
that the debate haying taken place, five minutes for and five 
minutes against, the committee could not by unanimous consent 
give the gentleman from Ohio [Mr. CHALMERS] an hour or the 
gentleman from Indiana [Mr. Woop] an hour? 

The CHAIRMAN. The Chair would haye sustained that 
kind of a request if it had been stated by the gentleman in 
the form in which he wants it. 

Mr. LINTHICUM. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. LINTHICUM. I have an amendment on the desk. 

The CHAIRMAN. The Chair is familiar with that. The 
committee has the right to offer as many amendments as it 
wants. 

Mr. BLACK of New York. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLACK of New York. I would like to know how the 
Chair reconciles his broad ruling with the right of Mem- 
bers 

The CHAIRMAN That is not a parliamentary inquiry. 
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Mr. BLACK of New York. The Chair has not heard me 
fully in the expression of my parliamentary inquiry. The 
Chair has no right to stop me in the middle of a sentence. I 
would like to know how the Chair reconciles his broad ruling 
with the rights of individual members in the committee under 
the ruling he has just given. 

Mr, CHINDBLOM. That is not a parliamentary inquiry. 

Mr. HASTINGS. Mr. Chairman, I would like to know what 
is pending. 

The CHAIRMAN, 
read the recent discussion in the Recorp to-morrow. 
be rather long to detail it. 

Mr. HASTINGS. What is the question pending before the 
House? 

The CHAIRMAN. An amendment. Without objection, the 
Clerk will again report the amendment that is pending. 

The Clerk read as follows: 

Amendment offered by Mr. LINTHICUM: Page 30, line 6, after the 
word “representative,” insert “or has given any previous resigna- 
tion, acceptable at will, or made any promise or agreement which 
would influence, or tend to influence, his free action as a member of 
said commission.” 


Mr. WOOD. It is legislation on an appropriation bill. 

The CHAIRMAN. Does the gentleman from Maryland wish 
to be heard on the point of order? 

Mr. LINTHICUM. I do. In this section, on page 30, it 
says: 

That no part of this appropriation shall be used to pay the salary 
of any member of the United States Tariff Commission who shali 
hereafter participate in any proceedings under said sections 315, 316, 
817, and 318 of said act, approved September 21, 1922, wherein he 
or any member of his family has any special, direct, and pecuniary 
interest, or in which he hag acted as attorney or special representative. 


Now, that is legislation on the bill, and this is only an ex- 
tension of that same principle. In other words, a man if he 
has any special, direct, or pecuniary interest can not act under 
these sections, and these sections refer to the flexible system 
provided in the tariff act of September 21, 1922. If he can not 
act under this bill in cases of that kind, he certainly ought 
not to be allowed to act where he has submitted a previous 
resignation, or, like Mr. Haney in the Shipping Board, had 
come to a previous understanding as to what action he will 
take. In that case he is not subject to free agency. He is 
tied. I submit that if this is legislation on an appropriation 
bill, that which is in the bill in those sections is likewise legis- 
lation on an appropriation bill, This is merely an extension 
of the same principle. 

Mr. BLANTON. Mr. Chairman, will the Chair hear me? 

The CHAIRMAN. Yes. 

Mr. BLANTON. The gentleman from Maryland [Mr. LIN- 
THIcUM] is eminently correct. The committee itself has opened 
up wide the flood-gates that justify just such amendments, 
The committee itself has put legislation on the bill. This is 
legislation that the gentleman from Maryland has called atten- 
tion to, and it operates to make in order any other piece of 
legislation that is offered as an amendment thereto. 

This amendment offered by the gentleman from Maryland is 
a germane amendment, merely extending the proposition. It 
comes under the same rule, that where a committee offers from 
the floor an amendment that is legislation to an appropriation 
bill, you can offer any other germane amendment to that 
amendment that is legislation. That has been decided time and 
time again without any contrary opinion. I submit to the 
Chair that this is in order under the rule. 

Mr. CHINDBLOM, Mr. Chairman, both the gentleman from 
Texas and the gentleman from Maryland who have preceded 
me have based their arguments upon the proposition that since 
the bill already contains legislation, they can offer another 
amendment containing legislation. That is the rule where the 
amendment offered is germane to an amendment or portion of 
a bill which is subject to a point of order, but has been per- 
mitted to receive consideration without the intervention of a 
point of order. But that rule does not permit the offering of a 
new amendment subject to a point of order which is not ger- 
mane to a paragraph or amendment already admitted to con- 
sideration, or which itself is a separate and distinct amend- 
ment. This is a new and distinct amendment, 

Mr. GARRETT of Tennessee. That is not legislation. This 
is a limitation. 

Mr. CHINDBLOM. I haye not addressed myself to the 
question of limitation. The gentleman admitted it was legis- 
lation, Of course, the Chair is not bound by the admission, 
but the gentlemen based their argument upon the theory. that 


The Chair suggests that the gentleman 
It would 
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what is already in the bill is legislation, and therefore they 
could amend such legislation by new legislation. 

Mr. GARRETT of Tennessee. The proyiso that is in the bill 
is a limitation upon the expenditure of the appropriation 
provided in the paragraph, and this simply adds another 
limitation. 

Mr. CHINDBLOM. On the question of limitation I want to 
suggest to the Chair that the amendment is affirmative legis- 
lation rather than a limitation. It does not prevent the ex- 
penditure of the appropriation. It simply provides that it 
shall be expended only under certain conditions. When those 
conditions are complied with it will be expended, and it does 
not necessarily limit the appropriation or the use of the appro- 
priation. 

Mr. GARRETT of Tennessee. Mr. Chairman, it seems to me 
very clear this is a limitation. I do not think the question of 
germaneness enters into it. I do not think that is important 
to be considered. There is a proviso here that limits the ex- 
penditure of the appropriation. This is simply the addition 
of another class for which the appropriation made may be 
expended. It seems to me it is clearly a limitation and is not 
legislation. 

The CHAIRMAN. The Chair is ready to rule. 

The paragraph to which this amendment is offered provides 
that no pecuniary interest shall accrue to any member of the 
commission who does a certain thing. The amendment offered 
introduces an entirely different element in the form of a pro- 
hibition, namely, if he has committed a certain act, The 
Chair finds the rules are very specific and very clear, and even 
though the provision to which the amendment is offered may 
not be in order, if once allowed to stay in, an amendment that 
might not be in order to the bill would still be in order if 
germane to the provision in the bill which would otherwise be 
not in order if a point of order had been raised against it. 
The Chair sustains the point of order made against the amend- 
ment. 

Mr. BANKHEAD. If the Chair pleases, the question of ger- 
maneness was not interposed as a ground of objection to the 
amendment at all. The entire objection made by the gentleman 
15 Indiana was that it was legislation on an appropriation 

The CHAIRMAN. The Chair feels that while it is added 
legislation the fact it would be in order if it were germane 
sustains the Chair in holding it not in order because it is not 
pomme and is legislation in that sense on an appropriation 

Mr. LINTHICUM. Mr. Chairman, has not the Chair over- 
looked the last two lines, wherein it is provided “or in which 
he has acted as attorney or special representative.” It cer- 
tainly would be germane there. 

The CHAIRMAN. The Chair thinks not. 

The Clerk read as follows: 

EMERGENCY SHIPPING FUND 

For expenses of the United States Shipping Board Emergency Fleet 
Corporation during the fiscal year ending June 80, 1927, for adminis- 
trative purposes, miscellaneous adjustments, losses due to the main- 
tenance and operation of ships, for the repair of ships, and for carry- 
ing out the provisions of the merchant marine act, 1920, (a) the 
amount on hand July 1, 1926, but not in excess of the sums sufficient 
to cover all obligations incurred prior to July 1, 1926, and then un- 
paid; (b) $13,900,000; (c) the amount received during the fiscal year 
ending June 30, 1927, from the operation of ships: Provided, That no 
part of these sums shall be used for the payment of claims other than 
those resulting from current operation and maintenance; (d) so much 
of the total proceeds of all sales pertaining to liquidation receive 
during the fiscal year 1927, but not exceeding $3,000,000, as is necessary 
to meet the expenses of liquidation, including also the cost of the tie-up 
and the salaries and expenses of the personnel directly engaged in 
liquidation: Provided, That no part of this sum shall be used for the 
payment of claims. y 


Mr. McDUFFIE. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. McDurrin: Page 31, line 24, strike out 
the figures “ $13,900,000” and insert the figures “ $18,691,000.” 


Mr. McDUFFIE£. Mr. Chairman and gentlemen of the com- 
mittee, I think we all agree and subscribe to the policy of de- 
veloping foreign commerce and our national defense through 
the establishment and maintenance of an American merchant 
marine, Our purposes in this regard must fail and our flag 


will disappear from the seas unless in these days of keen com- 
petition for the world’s commerce—and it might be said in these 
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critical times in the life of our merchant marine—the Con- 
gress of the United States appropriates adequate funds with 
which to maintain our merchant ships. I have offered this 
amendment, which would increase the amount recommended by 
the Budget under subdivision (b) on page 31 for the Emergency 
Fleet Corporation from $13,900,000 to $18,691,000, an increase 
over the Budget figures of $4,791,000, 

Gentlemen will recall that a few days ago when we were 
considering this bill under general debate the chairman of the 
subcommittee [Mr. Woop] in answer to an inquiry made of 
him suggested that the amount carried in this bill, $13,900,000, 
would in all probability not be enough to maintain the lines 
already established and for the continuance of the service now 
in operation by the Emergency Fleet Corporation. He further 
stated it was expected that new legislation might not be passed 
creating a defense fund of $15,000,000, and it was hoped through 
certain expected economies that we could operate and maintain 
our service with the amount carried in this bill. 

May I direct your attention, gentleman, to the testimony of 
Captain Crowley, the president of the Emergency Fleet Cor- 
poration, on page 507 of the hearings, and notice, if you please, 
what he had to say about this appropriation : 


Mr. Woop. In your opinion, how much money do you think you ought 
to have to continue your present operations through the fiscal year 
1927? 

Captain Cnowirx. I have gone into that matter very carefully. I 
do not see how you can do much better than $18,691,000. 

Mr. Woop. And the recommendation of the Budget is $15 900,000? 

Captain Crow Ley. Yes, sir. 

Mr. Woop, In order to bring it within the $13,900,000 what would 
you have to do? 

Captain CROWLEY. We would have to discontinue services, in my 
opinion. 

Commissioner O'Connor. Either that or sell some lines. 

Captain CrowLer. I was going to say that. 

Mr. Woop. What would be the result if you did discontinue service? 

Captain CROWLEY. Well, we would not be properly maintaining the 
American merchant marine. 


Gentlemen, this statement from one charged with the respon- 
sibility of maintaining the service upon trade rontes already 
established, and doubtless Captain Crowley feels that responsi- 
bility, presents a serious situation I am sure that this 
very capable official is giving his best efforts, but we can not 
expect him nor the Shipping Board to expand their service or to 
maintain it in proper vigor if we fail to provide the necessary 
funds. I again call your attention to his statement that we 
would have to discontinue services in order to bring the opera- 
tions within the figures $13,900,000. 

Now, do you want to discontinue, cripple, or haper our 
merchant marine? The American people everywhere are vitally 
interested in its maintenance. I wish it understood that the 
Congress has never yet failed to appropriate every dollar the 
Shipping Board and Director of the Budget suggested was nec- 
essary for this the greatest governmental activity we have 
to-day, and probably the most important one. 

The trouble is not with the Congress, but if I may be per- 
mitted to say so, it does seem that those charged with the 
responsibility of Budget estimates, by their policy of cutting 
down the appropriation for the merchant marine during the 
past few years, are slowly but surely smothering it to death. 
To use the language of the chairman of the Shipping Board, 
which I will quote hereafter, our merchant marine is actually 
“in retreat.” If we examine the records covering a period 
of the last four or five years showing our gradual losses in 
tonnage carried under the American flag and how these losses 
have kept pace with the yearly decrease in appropriations, we 
are forced to the conclusion, discouraging though it be, that 
our merchant marine is certainly on the decline, if not in 
retreat. I do not like the use of that word “retreat” when 
applied to any activity of the American Government. Ship- 
pers in many sections of this country to-day are calling upon 
the Shipping Board for expansion of the service. I call your 
attention to a letter written by Mr. Emerson, of Ohio, managing 
director and vice president of the Armco International Corpora- 
tion, in which he stated that they would be glad to use the 
Shipping Board ships or the ships under our flag if they could 
have the assurance of regular sailings and the permanency 
of the service. This letter was inserted in the hearings by 
the distinguished gentleman, Mr. Woop: 


Mr. Woop. I received this letter recently from E. A. Emerson, 
of Middletown, Ohio, vice president and managing director of the 
Armco International Corporation. He says: 

“We understand that at this time you are considering the question 
of the appropriation for the Shipping Board and Fleet Corporation. 
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“We have been endeayoring to divert as much of our tonnage as 
we possibly can to American flagships, and I recently wrote eur 
freight man in New York congratulating him on some particularly 
good work in that connection. His reply arrived to-day, and a para- 


graph from it is quoted herewith: 


„Thanks very much, indeed, for your kind letter of the 21st, and 
it makes us feel rather pleased. There is only one thing that I 
regret, and that is we can not get enough American flag boats to ship 
on, particularly to Australia. We have about five to one, and when- 
ever there is an American flag boat on berth we line up everything 
we can find.’ 

“The comment he makes in connection with Australia is equally true 
to most other foreign destinations. 

“We remember very vividly, indeed, the handicaps we operated- 
under When we were at the mercy of freight pools controlled by com- 
peting nations’ steamship lines. 

“To our mind, the maintenance of a strong American flag fleet is 
essential to our continued commercial progress in times of peace and 
to our military success in war; hence we greatly hope that you will 
use your influence toward obtaining a budget large enough to keep 
the American flag on important trade routes either through govern- 
mental operation or through adequate support of any private lines 
which take these ships to operate them.” Š 

That fellow has the right spirit, has he not, in reference to this 
matter? 

Captain CROWLEY. Yes, sir; he has. 


Many letters were sent out by the chairman of the Shipping 
Board, some 15,000, urging manufacturers, importers, and ex- 
porters to use American vessels, and a number of replies were 
to the effect that they would be glad to do so if they could be 
assured the American flag vessels would be continued in the 
service. Mr, O'Connor, let me say, is to be congratulated upon 
his efforts along this line, and I understand he is making every 
effort to interest American shippers and importers in our mer- 
chant marine. 

The CHAIRMAN, 
has expired. 

Mr. McDUFFIE. I regret to do so, but I must ask your 
indulgence for five additional minutes. 

The CHAIRMAN (Mr. LemLBACH). Is there objection to 
the request of the gentleman from Alabama? 

There was no objection. 

Mr. McDUFFIE. We have made some progress despite the 
handicaps and burdens, but the fact remains we now need 
other and additional trade routes and services. The chair- 
man of the board says we need 350 ships. What are we going 
to do about it? Is it right for the Congress to fail in its 
duty to appropriate the sums of money the chairman, and 
those who know, say is absolutely necessary to maintain the 
merchant marine for another year? It is no wonder our com- 
petitors on the high seas are saying to the world, and even 
to our American shippers in this country, “ You need not de- 
pend on the American merchant marine; it is but a little while 
before they will take their flag off the seas!“ And why do 
they say so? Because of just such treatment of this great 
problem as is given in this appropriation bill. Oh, you say, 
we will have supplemental estimates and supplemental legisla- 
tion, but that is speculative. 

In order to let the world know that we are going to main- 
tain the flag on the seas, let us say to all comers that regard- 
less of costs and consequences the American flag will remain 
on the seven seas, and let us not fail in our duty to make ade- 
quate appropriations for the proper continuance, at least, of 
that service which we now maintain. [Applause.] 

Now, I want to read you the language, if I may, from the 
hearings. Bear in mind, if you please, gentlemen, according 
to the hearings, that since 1924, the appropriations for the 
Shipping Board and Emergency Fleet Corporation have been cut 
down approximately 66 per cent. In 1923 you appropriated 
850,000,000. In 1924 you appropriated $50,000,000. In 1925 
you cut it down to $30,000,000. In 1926 you cut it down to 
$24,000,000. For 1927, as carried in this bill, you have cut it 
almost in half—it is recommended that $13,900,000 be appro- 
priated. The chairman says that is not enough. With that 
cutting off each year has come less ships in operation, and we 
have the corresponding losses in percentage of tonnage car- 
ried. In other words, there has been a great loss of tonnage 
in American yessels since Congress has seen fit to pare and 
cut down until all the world believes the American Nation is 
not going to maintain its merchant marine. It is a sad com- 
mentary, but we should face the facts. i 

Mr. SUMMERS of Washington. Will the gentleman yield? 

Mr. McDUFFIE. Yes. 

Mr. SUMMERS of Washington. Has the gentleman in mind 
the fact that they are selling to American lines for operation 
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under the American flag vessels that have been under the Fleet 
Corporation? And that the $13,900,000 is to guarantee the 
continued operation of the vessels? 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I ask unanimous 
consent that the gentleman’s time be extended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. McDUFFIE. I thank the gentleman. I appreciate the 
statement by the gentleman from Washington. All that was 
taken into consideration by the subcommittee. May I direct 
his attention to the fact that the chairman of the board stated 
in some instances we have to take back a line that was sold, 
and if that happens now, we have not the money for the 
operation of that line, and consequently the flag on that line is 
driven from the seas, and foreign commerce is again to that 
extent affected by our failure to appropriate sufficient funds. 

Mr. SUMMERS of Washington. There is to be allowed 
about $15,000,000 back of that for such emergency, by legisla- 
tion anticipated 

Mr. MeDUFFIE. That may be true; but that proposed leg- 
islation has not yet become the law, and it does not take away 
the suggestion of a failure of this Congress to do its full duty. 
It adds strength to the competitors who are spreading propa- 
ganda to the shipping world that the United States will eyentu- 
ally withdraw from the high seas. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. McDUFFIE. Yes. 

Mr. OLIVER of Alabama. The gentleman gave an interest- 
ing statement as to the tonnage now carried and in former 
years. Do I understand in that he has included not only the 
ships operated by the Emergency Fleet Corporation but all 
under the American flag? 

Mr. McDUFFIB. All under the American flag, but the inde- 
pendent American operator has made a better showing than 
the Shipping Board vessels recently. 

Mr. OLIVER of Alabama. So all ships whether operated by 
the Emergency Fleet Corporation or under American register, 
the tonnage has been falling off along with appropriations as 
they have been reduced. 

Mr. McDUFFIB. That is it, exactly. Now may I call atten- 
tion to the hearings, page 617, where the gentleman from 
Louisiana [Judge SANDIINJ, a distinguished member of this com- 
mittee and one who has always shown the keenest interest in 
the success of the American merchant marine, interrogated 
Chairman O'Connor as to the general situation, and here is 
presented the sad but true picture. I give it to you for your 
serious consideration: 


Mr. Saxbix. This is cotton and wheat. Take cotton, as shown in 
this table on page 14, Take grain; it was the same in 1924 and 1925. 
On cotton you handled 15 per cent in 1924 and 8 per cent in 1925, 
or a loss of 46.6 per cent, That is article 4 in the table on page 14, 
In the case of nearly every one of those commodities there is indicated 
quite a loss in percentage carried by American vessels. 

There is quite a falling off there in nearly all those outbound 
shipments. I was wondering what was the cause of such a large 
decrease in the percentage being handled by American vessels in 
1925, as compared with 1924. 

Mr, O'Connor, I explained that to the committee the other day. 
Every man who has ownership in textile mills in England, where 
they use this cotton, is also an owner in some shipping line, and when 
he buys cotton it is sent back to him on a British ship. They insist 
on that, and the same thing is true in the case of the Japanese, 

Mr. SANDLIN. They were evidently very active along those lines in 
1925. Take iron and steel, copper and chemicals—they all show 
losses, It looks like there was a large percentage of loss in those 
years. What was the cause of that; was it because we did not have 
enough vessels, or was it for some other reason? 

Mr. O'Connor. We have not got vessels enough. We ought to have 
350 vessels to cover all the routes. 

air. SANDLIN, That comes to this point: You need more money, do 
you not? 

Mr. O'Connor. Yes; we need more money. 

Mr. SANDIN. As long as the appropriations are curtailed the serv- 
ices are necessarily going to be curtailed; is that true? 

Mr. O'Connor. There is nothing else to do except to give the ves- 
sels up. 

Mr. SaxpLıx. In other words, the business of the American mer- 
chant marine, or the part the United States Government plays in it, 
is gradually slipping under the present policy? 

Mr. O'Connor. It is in retreat. That was the name I had on this 
book first, but I thought it looked too harsh, and then I gave it this 
title American cargoes for American ships.” 

Mr. Saxbix. The figures tell the story? 

Mr, O'CONNOR. Les. 
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FUNDS NECESSARY TO CONTINUE OPERATION OF SHIPS IN USE 


Mr, Woop. Here is a question in connection with the various proposi- 
tions submitted by Mr. O’Connor in answer to a question that Mr. 
Wasox asked, : 

Is the appropriation this year large enough to operate the number of 
ships which the trustees believe should be operated? 

Captain CROWLEY., I think you have had pretty well brought out 
what the effect of the proposed appropriation will be. 

Mr. Woop. Do you think it is enough for the ships that ought to 
be operated? 

Captain CROWLEY. No, sir. 

Mr. O'Connor. I had that proposition up with the Director of the 
Bureau of the Budget, and I will say that unless we can get a sup- 
plemental appropria tion 

Mr. Woop (interposing). You stated that you think we ought to 
operate 279 ships? 

Mr, O'Connor. Yes, sir. 

Mr. Woop. That would be 27 more ships than we now operate? 

Mr, O'Connor. Yes, sir; because we ought to take care of the 
Hamburg run. We ought to add some more ships on the Scantic run 
and also on the South American run. i 

Mr. Woop. What would be the effect of that, so far as increasin 
the losses is concerned? 

Mr. O'Connor. I do not think that a couple of vessels would 
amount to so much if we can cut the loss down per termination. 

Mr. Woop. You say if we had more ships they would operate at a 
loss, but perhaps not as great a loss. Why is it desirable to operate 
more ships? 

Mr. O'Connor. To properly cover our trade routes, For instance, 
here is a manufacturer whọ wants to ship a lot of goods, and he applies 
to us for a ship. We have not any ship; our ship has gone. We 
ought to be in a position to take that cargo. 

Mr. Wason. Your answer is that you want to furnish American 
shippers the service that they need? 

Mr. O’Consor, Yes, sir. 


That is the language of the chairman of the Shipping Board. 
May I again cail your attention to page 619 of the hearings 
as to funds necessary to continue operation of ships. It has 
been a stupendous task for a great Nation whose flag had left 
the seas to go into the business again and make it successful. 
We have labored under many handicaps and endured hardships, 
There were many things to be overcome. You recall the state- 
ment of the gentleman from Maine, who pointed out to you 
that since the creation of the Shipping Board there have been 
27 commissioners, 12 of whom served less than 1 year, 4 served 
2 years; only 1 has served 5 years, 

That there have been 55 trustees of the Emergency Fleet 
Corporation, 43 of whom served only one year, 10 two years, 
and only 3 more than three years. There have been 15 
directors of operation, 7 treasurers, and 10 comptrollers. I 
marvel that we have made any progress at all. What private 
business under the sun could have lasted with such quick 
turnovers and changes in its managing and operating per- 
sonnel? That is one of the great handicaps we have had to 
overcome in working out this mighty problem in putting the 
flag on the seas and in competing with those who have been 
active on the high seas for a thousand years. Every man 
who knows anything about it, even though it has been costly, 
says that the cost and public expenditure have been returned 
to the American taxpayer many times, because, as the chair- 
man of the board stated, and as the distinguished gentleman 
from Indiana [Mr. Woop] has said, it has been returned to 
the shipper by reason of the fact that we have been able to 
hold down the high freight rates that would have obtained 
had the American flag not been on the seas. I beg’ you gentle- 
men to give the proper and needed support to the American 
flag on the seas by adopting the amendment I offer to increase 
this appropriation. [Applause.] 

Mr. WOOD. Mr. Chairman, I rise in opposition to the 
amendment. In opposing this amendment I do not wish any 
member of the committee to think that I wish for a moment 
to interfere with the good conduct of the American merchant 
marine. I have stated, as the gentleman who just preceded 
me says, that the millions of dollars that we have expended 
in paying the losses sustained in the conduct of the merchant 
marine since we established it at the beginning of the war 
have been like casting bread upon the waters, because it has 
been brought back manyfold in return to the citizens of the 
United States, who otherwise would have been subjected to all 
character of merciless competition, aside from the good that 
comes to us in the fact that this, the greatest nation on the 
face of the earth, is entitled to have the greatest American 
merchant marine on the face of the earth. 

Tt is not the purpose of this committee to cripple the 
operation of the lines now being operated. It is the policy of 


this administration, and it is the policy of the Shipping Board, 


and I think the policy of Congress, that the ships now owned 
by the United States, as fast as possible, should be gotten into 
private ownership, with the restrictions put upon them that 
the American flag shall be kept flying at their mastheads, and 
that these lines shall be operated. We have disposed of some 
of these lines within the last year, and there is a proposition 
ou bow to dispose of certain others of these lines. It may be 
that these will come back on our hands, because they must 
operate them under the contract of sale. If the purchasers fail 
to operate them, they will come back into the hands of the 
United States, and we will need more money if that be true. 

I call the attention of gentlemen to what Captain Crowley 
has said on this subject: 


I haye been advised by Chairman O'Connor that the Shipping Board 
and the Budget Bureau have reached an agreement about the amount 
of $13,900,000, which is included in the proposed appropriation for 
the fiscal year 1927 to cover operations of the Fleet Corporation. 
I concur In the opinion of the Shipping Board that this amount would 
not be sufficient to cover the loss of our present service, but we are 
prepared to proceed with this amount since the Bureau of the Budget 
has agreed to give consideration to a request for a supplemental ap- 
propriation should it become evident during the next fiscal year that 
such will be necessary. To maintain our present service during the 
fiscal year 1927, it appears at the present time, would require approxi- 
mately $18,691,000, but it is, of course, possible that additional lines 
will be sold and economies affected which will materially reduce this 
amount. = 


That is the opinion of Captain Crowley. 

Mr. OLIVER of Alabama. Mr, Chairman, will the gentle- 
man yield? : 

Mr. WOOD. Yes. 

Mr. OLIVER of Alabama. As I understand the action of the 
subcommittee in preparing this bill, it was predicated, first, 
upon the idea that the legislative committee would probably 
bring in at this session a bill providing for a $15,000,000 emer- 
gency fund? 

Mr. WOOD. That is one thing. 

Mr. OLIVER of Alabama. And then the further fact that 
it is Clear from the report of the committee and the hearings 
before the committee that, in so far as the appropriation car- 
ried in the bill is concerned, it is not to be allocated monthly, 
us is usual in cases of this kind? 

Mr. WOOD. That is correct. 

Mr. OLIVER of Alabama. But that those in control would 
have the right to spend this amount even if it was all ex- 
pended before Congress met in December, and then come back 
for a supplemental appropriation. Is that correct? 

Mr. WOOD. That is absolutely correct. - 

Mr. WHITE of Maine. Mr. Chairman, will the gentleman 
yield? 

Mr. WOOD. Yes. 

Mr. WHITE of Maine. Was there anything in the hearings 
to justify the assumption that the legislative committee would 
bring in legislation authorizing this transfer in the construc- 
tion loan fund? 

Mr. WOOD. Our hearings covered the necessity for this 
$15,000,000 appropriation. Of course, we had nothing to do 
with it except that we were considering it along with the ap- 
propriation and in this connection I think it would be a very 
great mistake if the $15,000,000 were not made possible. 

Mr. WHITE of Maine. Will the gentleman yield? 

Mr. WOOD. I will. 

Mr. WHITE of Maine. The gentleman from Maine feels 
if there was any justification for creating a construction and 
Joan fund, in the first instance, that justification still remains. 

Mr. WOOD. Then I understand the gentleman has no ob- 
jection to the $15,000,000 appropriation? 

Mr. WHITE of Maine. Very positive. I am objecting to 
transferring it from a fund created for a specific purpose. 

Mr. WOOD. If that should be the attitude of the Congress 
and they are not to have this so-called defense fund, to my 
mind there not only ought to be an addition of $6,000,000 here 
but twice $6,000,000, 

Mr. BANKHEAD. Will the gentleman yield for a question? 

Mr. WOOD. I will. 

Mr. BANKHEAD. The chairman of the subcommittee ad- 
mits that those who are responsible for the successful operation 
of our merchant marine say that the minimum amount that can 
reasonably be expected to operate upon for the next fiscal year 
is the sum of $18,600,000; is that true? 

Mr. WOOD. Yes. 

Mr. BANKHEAD. The amount proposed 

Mr. WOOD. That is for the maintenance of lines we have 
under governmental operation, ; 
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Mr. BANKHEAD. Well, then, it seems to me, if the gentle- 
man will pardon me, that those of us who are very deeply 
interested in the success of our merchant marine will not take 
into consideration all of the so-called possibilities and con- 
tingencies that might be met, but will appropriate the minimum 
amount that they say is absolutely required. 

Mr. WOOD. I will say to the gentleman from Alabama that 
this $15,000,000 provided for in the bill pending before the 
legislative committee is for the purpose of taking care of ships 
that might possibly come back into the hands of the United 
States Government, and is simply for the purpose as indicated 
of a defense fund indicating to the world that they might 
drive ships off the sea in private ownership but when they 
come back into the hands of Uncle Sam they will be kept on it. 

Mr. BANKHEAD. That is a legislative contingency. The 
gentleman does not know what is going to happen to that pro- 
posed legislation, and here we have an appropriation bill carry- 
ing an amount that is required for the successful operation that 
is admittedly an inadequate amount. 

Mr. McDUFFIE. Will the gentleman yield? 

Mr. WOOD. I will. 

Mr. McDUFFIE. If it turns out we can get along with less 
than this amount I am sure they would endeavor to do that; 
so What harm will there be in making assurance doubly sure 
by putting in the amount which they say is absolutely neces- 
sary. This other proposition as to a contingency, the gentleman 
heard the gentleman from Maine express some displeasure 
probably at the provision suggested by the legislation. We do 
not know that, but let us let the world know that the Congress 
is going to keep her merchant marine, and we can do that in no 
better way than to appropriate the money necessary. 

Mr. DAVIS. Will the gentleman yield? 

Mr. WOOD. I will. 

Mr. DAVIS. I wish to state that not only have there been 
no hearings upon that $15,000,000 transfer bill, but there has 
been no discussion on the part of the committee; and, as sug- 
gested by the gentleman from Maine, that would involve a 
transfer of a fund at $15,000,000 and of setting it aside for 
a specific purpose—that is, for construction and reconditioning 
of ships—and transfer it to a fund to be spent upon current 
expenses, It would be lost entirely on that proposition; and 
with the expectation of this Congress adjourning in a couple 
of months and nothing whatever having been done upon that 
bill and very little likelihood of being favorably reported. 
does not the gentleman from Indiana think it is a rather re- 
mote contingency upon which to refuse to grant a sufficient 
appropriation upon this bill? 

Mr. WOOD. The only answer to that question is in the 
fact that if these lines are transferred, it may not possibly 
need the amount; but, if transferred, will need more. 

Mr. DAVIS. Is not that a contingency which may happen 
or may not happen? 

Mr. WOOD. Of course, that is a contingency; but I want 
to correct the gentleman in reference to the $15,000,000 proposi- 
tion in this legislative bill. That is a contingent fund, and in 
all probability there will not be a dollar used. It is for the 
psychological effect, at least, upon the shippers of the world, 
or all the world, that it may be used. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. WOOD. I will. 

Mr. WAINWRIGHT. 


I ask that the gentleman may have 
two additional minutes to answer a question. 


The CHAIRMAN. 
The Chair hears none. 

Mr. WAINWRIGHT. For the benefit of some gentlemen 
on this side who may be in doubt in reference to this amend- 
ment those of us favoring the cause of the maintenance of the 
merchant marine, if there is any doubt about the creation of 
this contingent fund, so called, why should we not vote for 
this amendment? 

Mr. WOOD. I will say to the gentleman I will confess I 
was a little bit surprised to have the expression of opinion 
that we have had here from the gentleman from Maine. If 
that is not to be, if there is any mistake, this amendment 
ought to prevail. 

Mr. WAINWRIGHT. I asked so as to have the gentle- 
man’s opinion in regard to our action on the amendment. 

Mr. WHITE. I just make this statement in reference to the 
suggested transfer. Here it is well into March, and up to this 
time the matter has never been brought before the Committee 
on Merchant Marine and Fisheries of the House. The bill was 
introduced perhaps 

Mr. BLAND. Mr. Chairman, will the gentleman yield? 


Is there objection? [After a pause,] 
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Mr. WOOD. I would like to ask the gentleman from Maine, 
in view of that fact and in view of the improbability of action 
by this committee, what is his idea with respect to this pro- 
posed amendment? 

Mr. WHITE of-Maine. I think the committee made a mis- 
take when they reduced the amount of this appropriation be- 
low the manifest needs of the Shipping Board. 

Mr. WOOD. The Committee on Appropriations simply fol- 
lowed the recommendations of the Budget, which is supposed 
to represent the understanding between the Shipping Board 
and the Budget. 

Mr. WHITE of Maine. Your action, then, was the action of 
the Budget. 

Mr. BLAND. As one of the members of the Committee on 
Merchant Marine and Fisheries, I am opposed to the proposi- 
tion to transfer $15,000,000 from the construction fund, 

Mr. DAVIS. Mr. Chairman and gentlemen of the commit- 
tee, I am in favor of economy with respect to the Shipping 
Board, as well as all other activities of the Government. I have 
had occasion heretofore to recommend reductions of appropria- 
tions for the Shipping Board and the Emergency Fleet Cor- 
poration, because I insisted there was then room for economy, 
room for a reduction of personnel, and room for a reduction of 
expenses. However, to-day, I wish to say that I think you are 
making a mistake in that you have gone too far. There has 
been about a 75 per cent reduction in the personnel in the 
Shipping Board and Emergency Fleet Corporation within the 
last few years, and to reduce this appropriation to the amount 
provided in the bill simply means a reduction in our trade 
routes and services which are now in existence and which 
mean so much to American industry and agriculture and com- 
merce, 

It has already been reduced to the very core, and when you 
reduce the appropriation to the points provided in the bill and 
refuse to adopt the amendment proposed by the gentleman 
from Alabama [Mr. McDurrre], you are going to substantially 
injure the American merchant marine. 

We have been making substantial reductions. The annual 
appropriation for the fiscal year of 1924 was $50,000,000. 
Then the appropriation was reduced in the fiscal year 1925 to 
$30.000,000 and in the fiscal year of 1926 to $24,000,000, while 
now it is proposed to reduce the appropriation for the fiscal 
year 1927 to $13,900,000. The reductions have already gone fur- 
ther than they ought to have gone. At one time there were 
1,525 Shipping Board vessels in actual successful and profitable 
operation. That number has been reduced until now there 
are only 268 ships in operation. During the past 18 months 
the number has been reduced 50 per cent, 

Three years ago, when we had approximately 400 ships in 
operation, eyen Chairman Lasker said we had gone far enough, 
adding that all the remaining trade routes were essential to 
American commerce and ought to be maintained. And yet 
since that time they have kept on paring them and cutting them 
until we have reached the stage, as I say, of 268 shipping board 
vessels in operation. 

It not only means a reduction in the number of ships and in 
trade routes, but it means reduction in the number of sailings, 
and that will destroy the services. Suppose that in the case 
of two competing railroad lines one of them operates a service 
every two hours and the other one operates a service every two 
days. How long would the latter last? They soon would 
not have anything to carry every two days. So in shipping. 
Shippers avail themselves of services which can render the 
most expeditions and efficient seryice. Our ships have done 
wonderful work,, when you take into consideration the fact 
that during the past few years we have been going through the 
greatest slump in the history of shipping, and when you con- 
sider the fact that few foreign ships engaged in the highly 
competitive Atlantic trade are making any money, but simply 
holding on until conditions improve, when they hope to do 
better. 

Our Shipping Board vessels have departed from our shores 
practically full of cargo, but they have generally returned with 
light cargoes, particularly from Europe, because of the very 
great disparity in export and import tonnage. For instance, 
during the fiscal year 1925 the Shipping Board vessels carried 
6,377,081 cargo tons of exports, but returned with only 2,406,843 
cargo tons of imports. This disparity in export and import ton- 
nage obtained in spite of the fact that during the same period 
American ships carried only 33 per cent of our total exports, 
but returned with 45 per cent of our total imports. American- 
flag ships carried 71 per cent of our imports in 1921, 63 per 
cent in 1922, 53 per cent in 1923, and 54 per cent in 1924, and, 
as stated, 45 per cent in 1925, although during this period 
privately. owned American ships increased in number and ton- 
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nage and in the amount of cargo carried by them, thus showing 
the reduction of our commerce carried in American bottoms as 
a result of the reduction in the number of Shipping Board 
vessels in operation. It is needless to state that if our ships 
could have returned anything like full instead of nearly two- 
thirds in ballast, they would have made handsome prefits. 
Under the conditions which they have encountered and under 
the circumstances that have prevailed, I think our Government 
merchant marine has done remarkably well. 

The CHAIRMAN, The time of the gentleman from Tennes- 
see has expired. 

Mr. DAVIS. May I proceed for five additional minutes? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

Mr. DAVIS. Now, we heard at first a good deal of talk 
about the $50,000,000 annual loss on the Shipping Board, and 
then about the $30,000,000 loss, and so forth. I want to tell 
you gentlemen that although the amount is now comparatively 
small, that is not a loss in any sense of the word. It returns 
to the American people many, many times the amount spent 
in the maintenance of these valuable trade routes from all the 
ports of our country to all the important ports of foreign coun- 
tries. Why, it is so valuable that the leading farm organiza- 
tions and business organizations, including the Middle West 
Foreign Trade Committee and the Cincinnati Chamber of Com- 
merce and the Mississippi Valley Association, are imploring 
us not to starve this valuable service to death. That is what 
we are doing. We are gradually strangling it. 

There have been certain interests, foreign and domestic, that 
have been assiduously disseminating propaganda and otherwise 
trying to destroy our American shipping services. 

They have gone so far as to say that the Government ought 
to go out of the business and take off all our ships forthwith 
and sell to them the cream of the fleet at their own price, and 
then sink the balance. But that is not the typical American 
view. It is not a patriotic attitude. It is a selfish view; and 
we, as Representatives of the American people, can not afford 
to accede to that demand, whether it be in the form of legisla- 
tion or in the form of stifling or smothering the proposition, 
which will be the result if we deprive our valuable ship lines 
of the sustenance of life. That is the “proposition we are up 


against. 
NATIONAL PLATFORM DECLARATIONS 


As evidence of the fact that the two great political parties 
are in accord with this view, we call attention to the platform 
declarations of the two parties in their national conyentions of 
1924, 

The Republican national platform declared: 


The Republican Party stands for a strong and permanent merchant 
marine, built by Americans, owned by Americans, and manned by 
Americans, to secure the necessary contact with world markets for the 
sale of our surplus agricultural and manufactured products, to protect 
our shippers and importers from exorbitant ocean freight rates, and to 
become a powerful arm of our national defense. 

That part of the merchant marine which is now owned by the 
Government should continue to be improved by economical and efficient 
management with reduction of the losses now paid by the Government 
through taxation until it is finally placed on so sound a basis that with 
ocean freight rates becoming normal, due to improvement in inter- 
national affairs, it can be sold to American citizens, 


The Democratic national platform declared: 


We declare for an American-owned merchant marine, American built, 
and manned by American crews, which is essential for nayal security 
in war, and is a protection to the American farmer and manufac- 
turer against excessive ocean freight charges on products of farm and 
factory. 

We declare that the Government should own and operate such mer- 
chant ships as will insure the accomplishment of these purposes, and 
to continue such operation so long as it may be necessary without 
obstructing the development and growth of a privately owned Amert- 
ean-flag shipping. 

To show you something of the value of these services in the 
last fiscal year, the year before the present, wheat had dropped 
to a dollar a bushel and below. There was a sale for it abroad, 
but there were not sufficient ships available to carry it, because 
ships will not carry commodities of that kind as long as they 
can get better freight-paying commodities. So the Gulf ports 
and various other ports were flooded with wheat for export. 
Not only were the warehouses full, but there were hundreds 
and hundreds of railroad cars on the sidetracks and on their 
way with wheat for export, and yet it appeared that the ships 
available could not carry that wheat or any large portion of 
it in time to be sold to advantage. : 7 
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Representatives of the great Wheat Belt and others came to 
Washington. They first applied to Admiral Palmer and he 
turned them down. They then appealed to the Shipping Board 
and the Shipping Board put into service a sufficient number 
of ships that were not previously in service to move that wheat. 
The result was that the price of wheat immediately began 
rising and within a few months our wheat crop had increased 
in market value between $600,000,000 and $800,000,000. 
[Applause. ] 

Upon this subject I quote from an editorial appearing in 
the January 1, 1926, issue of the American Economist, pub- 
lished by the American Protective Tariff League, as follows: 


NO REAL LOSS TO PROPLE FROM GOVERNMENT-OPERATED SHIPS 


The report of the Select Committee of the House of Representatives 
on the United States Shipping Board and Emergency Fleet Corporation 
operations, policies, and affairs, as presented by Representative E. L. 
Davis, of Tennessee, on December 14, is a most interesting document 
in every way and a credit to those responsible for it, although we 
do not agree with all of its conclusions, One of its features we feel 
sure can not be too greatly emphasized, the one which, discussing the 
operation of Government-owned vessels, states in the subheading that 
they involve “no losses to American people.” Considering that some 
$30,000,000 more was expended for their operation during the past 
year than was earned by the vessels, this might seem to be a mis- 
statement, or a paradox, The report in part says: 

“Much specious argument and misleading propaganda have been 
disseminated about the so-called annual Shipping Board losses, 

“As a matter of fact, there have been no losses to either the Govern- 
ment or the American people, when all the facts are properly con- 
sidered. The advantages and benefits have far outweighed the expense 
incurred in maintaining our important trade routes, even if it be 
conceded that It might have been done more efficiently and economi- 
cally, This fact was graphically and cogently illustrated by the occur- 
rence last year, when the western grain farmers of the United States 
were unable to market their grain abroad for lack of available ocean 
tonnage. At that time a most serious situation confronted the agri- 
cultural interests of the United States, due to the fact that there was 
an exportable surplus of grain amounting to between 200,000,000 and 
250,000,000 bushels, for which up to that time no market had been 
found and the presence of whieh in the United States operated to de- 
moralize the domestic market and reduce the price of wheat to $1 
a bushel or less—far below the actual cost of production, 

“It was apparent that, when the demand for American wheat did 
arise, if the wheat could be delivered in foreign markets promptly, the 
result would be relief from depression and a rapid enhancement of 
price and increased returns to the American wheat grower, The prob- 
Jem was solved by utilizing Shipping Board vessels, And while it is 
estimated that the actual expense incurred in operating such additional 
vessels amounted to something less than a million dollars, yet the 
price of grain by reason of such movement increased more than $650,- 
000,000, Rather a fine return upon the less than million-dollar ex- 
penditure. On the books of the Shipping Board it probably appeared 
that the United States lost approximately $15,000 on each Shipping 
Board voyage. But, on the other hand, the enhancement of the price 
of American grain which resulted in increases amounting to between 
$600,000,000. and $800,000,000 certainly vastly outweighed the initial 
expenditure for transportation by the Government.” 

The farmers of the country should ponder over that statement, in 
which three Democrats and one Republican joined. It vividly shows 
them, in a concrete manner, the value to them of Government-owned 
vessels when such vessels are wisely used. Much has been said adverse 
to the Shipping Board regarding the differences between it and the 
Emergency Fleet Corporation, the former insisting in having the last 
gay on matters of policy carried out by the latter. The conclusion of 
the paragraph we have so extensively quoted sheds a bright light upon 
the wisdom of the Shipping Board's policy. It says: 

“The Emergency Fleet Corporation declined to put into service the 
extra ships to move this grain, but upon appeal to it the Shipping 
Board directed that idle ships be utilized for the transportation of this 
grain.” i 

As the report shows, that reversal, which the Shipping Board insisted 
upon, meant $600,000,000 or $800,000,000 to the American people, 
especially wheat growers. The Shipping Board’s “losses” of that 
character were a blessing in disguise to the American people. Many 
more such eoncrete cases could have been presented, we are sure, show- 
ing that the alleged “losses” suffered by our Government or our 
people from the operation of Government-owned ships were actually 
vast savings instead. 

The report also quotes approvingly from an editorial in the American 
Economist of as recent a date as November 6, 1925, which editorial we 
in part reproduce in order the better to emphasize what the report in 
this particular states: ` 

„Our Government-owned fleet acts as a sort of protection to the 
Ameriéean people against high ocean freight rates—they receive their 
imports at a less cost, and their exports reach foreign markets at 
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a less cost than would be possible if ocean freight rates advanced. 
This lower cost of freight transportation brings. back to our people 
several time over each year all that our Government ‘loses’ through, 
running its ships for less than they earn. + 

“ Many foreign nations, notably Great Britain, went on building new 
merchant ships after the war as if the American fleet of 12,000,000 
tons of shipping did not exist, or would be scrapped or laid up. This 
produced a condition of overtonnage, and it is from that ships are 
now suffering; but people who have goods to send by ships are not 
suffering. Those in this country who pay for our $9,000,000,000 worth 
of imports and exports are not suffering—they are benefiting by low 
freight rates.” f 

How little the facts here presented are referred to when Shipping 
Board affairs are discussed by the press, or even by Government 
officials; but how important it is that they should be invariably men- 
tioned as explanatory of the gain to the American people through the 
Government's ownership and operation of merchant ships. The Davis 
report further elaborates and emphasizes the matter in this way: 

“ In addition to the enormous savings in ocean freight rates which 
it has provided, the percentage of American commerce carried in 
Amercan vessels has enormously increased over the pre-war period, and 
the freight money paid out by shippers for carriage in American ves- 
sels has remained in America. This sum constitutes a huge total. 

“The value, moreover, to the Nation of having a great fleet of 
American ships at all times available, can be readily appreciated when 
the condition which confronted the United States during the World 
War is recalled. Not only do such ships constitue an asset of the 
greatest value, from the standpoint of national defense and of inde- 
pendence upon the high seas, but also afford incomparable training in 
seamanship and a reserve and auxiliary force of trained seamen whose 
value can not be overestimated.” i 


The CHAIRMAN. The time of the gentleman from Tennes- 
see has again expired. 

Mr. DAVIS. Under leave granted me to extend my remarks, 
and with further reference to the hue and cry about the alleged 
Shipping Board losses, I quote from the recent report of the 
Select Committee of the House which inquired into the affairs 
as Shipping Board and Emergency Fleet Corporation, as 

‘ollows: 
OPERATION REVENUE AND EXPENSES 

The net profits from the operation of Shipping Board vessels from 
inception to June 30, 1920, were as follows: 


From inception to June 30, 1919, a profit of $240, 562, 989. 85 
From July 1, 1919, to June 30, 1920, a profit of... 267, 527, 626. 95 


Making a total profit ot. 508, 090, 616. 80 


[Nore.—There is included in the first period $56,326,361.75 for char- 
ter hire due from the War and Navy Departments, which the Shipping 
Board was enjoined by congressional action from requiring payment 
of, as it would have simply involved the transfer of funds from one 
governmental department to another. On the other hand, if charges 
against the War and Navy Departments had been made at prevailing 
rates, instead of at the low rates on which they were billed, the Gen- 
eral Comptroller estimated that it would bave yielded to the board 
a profit approximately $78,433,896.24.] 

The expenses charged against the operation covers overhead, re- 
pairs, and maintenance of both ships in operation and laid up, and all 
war risk, P. and I., and marine Insurance losses. In the above figures 
nothing is deducted for Interest and depreciation. However, deducting 
5 per cent for interest and 5 per cent for depreciation per year on 
steel ships on a valuation of $200 per dead-weight ton and 714 per 
cent for depreciation on wooden ships on a valuation of $125 per 
dead-weight ton, these figures being approximately the abnormal war- 
time cost of construction, there would still be a net profit from the in- 
ception to June 30, 1920, of $287,633,986.98, While this period was one 
of exceptional high rates and risks, it was also one of unusually high 
and exceptional expenses, 

As before stated, the disastrous slump in shipping came in the 
spring of 1920, resulting In a tremendous reduction in cargo and 
ocean freight rates and the general demoralization which followed. 
During this period the ships of all nations suffered along with ours. 
The expenses and losses from the operation of Shipping Board and 
Emergency Fleet Corporation ships and other activities, calculated on 
the same basis as that explained with respect to the foregoing periods, 
for the subsequent years were as follows: 


, 1920, to June 80, 1921 ~ $36, 274, 653. 26 
From July J. 192, to June 80, 1922 Z *R5' 617, 139, 40 
From July 1, 1922, to June 30, 192: — 28,577, 187. 37 
From July 1, 1923, to June 30, 1924... 1 394. 59 


30, 068, T88. 24 

{Nore.—The figures for the last four years do not include the cost 
of the care of the lald-up fleet, but do include all Emergency. Fleet 
Corporation expenses, including salaries and other expenses of the 
Washington and district offices.) ’ 

It will thus be noted that the net profit of Shipping Board and 
Emergency Fleet Corporation operation from the inception in 1917 
to June 30, 1925, amounts to $336,360,903.93. 
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It should also be borne in mind that a good portion of the adminis- 
trative expense which is charged to ship operation was incurred in 
the completion of ship construction, the sale of ships and various 
other properties, the settlement of numerous claims, litigation, ete. 

Chairman Lasker, in a statement of January 3, 1922, before a 
subcommittee of the House Appropriations Committee, said: 

“Let me emphasize that the greater share of our operating loss 
to-day is other than in ship operation. Ship operations—that 1s, 
the actual tonnage loss—is less than a million dollars monthly. The 
balance of the loss is of necessary repairs, cost of tie-up, insurance, 
ordinary overhead, the vast overhead expense of liquidated properties 
and legal expenses of settlement, which would exist in all events fom 
the time being. 

“Our loss in actual yoyage operations is very Small. Our loss in 
November on actual voyage operations was only $654,060. Our total 
loss of $4,000,000 came from overheads that would continue if we 
did not operate a single ship.” 

The chairman and other representatives of the Shipping Board, in 
testifying at the hearings on the appropriations bill for the fiscal 
year 1922-23, when they asked for the $50,000,000 appropriation for 
expenses and losses, estimated that same would be made up as follows: 


ATT $5, 497, 561 

Other expenses: Repairs and betterment, insurance, ex- 
Fax peer during permanent lay up, advertising 29, 502, 439 
Administrative expenses__...-..-.------_---.-..-_---_ 15, 000, 000 
ot Nee SANS ED Weta EER Sea SSI ESE O 50, 000, 000 


The excess of voyage expenses (including administrative overhead) 
over voyage revenue for the year of July 1, 1922, to June 30, 1923, 
was $9,395,603.87. If there be deducted therefrom the commissions 
and fees paid managing operators for that period, there is left a loss 
for the year of only $490,256.14. 

The excess of voyage expenses (including administrative overhead) 
over the voyage revenue for the period of July 1, 1923, to February 
29, 1924 (the last figures furnished this committee on this subject), 
amounted to $2,802,074.81. The amount of commissions and fees paid 
managing operators for this period was $4,953,693.69. It such com- 
missions and fees had not been paid to managing operators there would 
be a net profit during the period of $2,151,619.38. (See part B, pp. 
1802-1809, of the hearings.) 


Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. 

As I understand it, Mr. Chairman, the bill carries $13,900,000 
and the amendment of the gentleman from Alabama [Mr. 
MoDurrw] proposes to increase that to $18,690,000, which is 
the minimum amount that the chairman of the board, who is 
the head of the organization and who is charged with the 
practical responsibility of handling this matter, states is 
necessary. 

I am not criticizing the committee, but the only justifica- 
tion that is offered is that they felt constrained to bring in 
the smaller amount because of the pending $15,000,000 bill 
which they thonght would be reported from the legislative 
committee. 

Mr. SANDLIN. Will the gentleman yield? 

Mr. WINGO. I yield. 

Mr. SANDLIN. And for the further reason that we under- 
stood there was an agreement between the Bureau of the 
Budget and the Chairman of the Shipping Board that this 
matter would be taken care of next fall in a deficiency bill, if 
this appropriation did not meet the needs. 

Mr. WINGO. I am not criticizing the committee. I possi- 
bly may have done the same thing—I am not saying as to 
that. I am discussing the merits of it without criticism. I 
have great respect for this subcommittee, and I think they 
are like all the rest of us. We all want to do the best we ean 
to meet the very pressing problem which is before us in con- 
nection with our shipping. 

I think instead of relying upon an agreement between the 
Budget Director and the officials charged with the responsi- 
bility of these operations, Congress can not discharge its fu 
duty without providing at least the minimum amount it is 
agreed is necessary to take care of these operations. I do not 
like deficiency appropriations. 

Now, not only is it necessary from a practical standpoint, 
but the psychological effect of our appropriating a sufficient 
amount to take care of our merchant marine is very essential 
and will have a very potent effect. 

I think all men who are studying world conditions at this 
time will agree that the greatest war that has ever been fought 
in the history of the world is the war for world trade that 
lies out immediately in front of us. There is going to be 
fierce competition. Those who study the subject and under- 
take to arrive at statistical conclusions agree with unanimity 
‘that if the productive capacity of America—and that includes 
industries of all kinds, the production of farm products and of 
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manufactured products —if it reaches the practical maximum 
which is about 80 per cent of the theoretical maximum, we 
will have an exportable surplus of our farms and factories 
to the volume of $15,000,000,000. The rest of the world is 
becoming rehabilitated and is reaching out for world markets, 
and this is going to bring about a fierce conflict. 

This is a matter where the agriculturalists and the manufac- 
turers haye no conflict of interest. They both have a selfish 
pocketbook interest in maintaining our world trade, and es- 
pecially in maintaining our merchant marine. 

The thoughtful man knows there are three factors that are 
going to dominate the world. It is not the natural wealth of 
our Nation that is going to give us supremacy, because natural 
wealth if not handled properly is a handicap instead of a help. 
What are the three factors? One is the factor of the financing 
of world trade; the other is the factor of the carrying capacity 
or the merchant marine of the Nation, our merchant marine, in 
other words; and the other is the armament of the Nation that 
has supremacy in swift battle cruisers and swift scout cruisers. 

These are the three factors that all agree will determine 
world supremacy. Our financial interests, our banking institu. 
tions are taking care of the financing of world trade. Some say 
we are going too far. Why? Because they say that such in- 
debtedness may be repudiated. There can be a repudiation of 
debts contracted for the purpose of extending our world trade, 
but the other two factors are within our control and can not be 
repudiated. If we have supremacy in scout cruisers and battle 
cruisers, we can maintain our naval supremacy not by actual 
conflict but by the potency of our capacity to win in an armed 
conflict. Then if we have our merchant marine to carry our 
goods to the ports of the earth and to the consuming millions 
of the earth, that is the most potent factor and will in the end 
be the controlling factor in giving us supremacy in world trade, 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. WINGO. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection. 

There was no objection. 

Mr. WINGO. Now, gentlemen, I hope sincerely that in the 
solution of this problem and in caring for this problem the 
American people will not have the misfortune of haying divi- 
sions along party lines. The question of the maintenance of our 
world trade so as to bring to this Nation that prosperity which 
it can otherwise never have continuously; that is, the produc- 
tion of our mills and our factories and our farms to the maxi- 
mum capacity which will produce a $15,000,000,000 surplus over 
and above our home consumption—I say I hope that in the 
solution of that problem and in fostering those things which will 
guarantee that prosperity, we will find the Democrats and the 
Republican standing side by side, and if there is any difference 
at all, it will be one of rivalry as to which one is doing the most 
to guarantee continued prosperity in his country. 

Gentlemen, let us increase this appropriation. Let us say 
to the other nations of the earth that our independence in 
shipping is going to be maintained whatever the direct cost 
may be to the Treasury, because, ah, gentlemen, you can not 
measure its cost by what comes out of the Treasury. The in- 
direct benefit that will flow to the agricultural interests and 
to the manufacturing interests and to every business class 
in America, the indirect benefits that will flow from maintain- 
ing an independent merchant marine will be many times more 
than any deficit that may be caused by taking sums out of the 
general funds of the Treasury. 

We may differ upon other questions, gentlemen. We may 
differ upon tariff, we may differ upon how to solve the imme- 
diate farm problems, but I hope, gentlemen, there will be no 
difference upon either side of this aisle, but that by our action 
in supporting a complete and a sufficient appropriation to 
maintain our shipping operations, we can say to the world 
that this Government proposes to maintain our commercial 
supremacy and to guarantee to every factory and to every 
farm in America an open port and an independent carriage 
to carry our products to the markets of the world. [Applause.] 

Mr. WOOD. Mr. Chairman, I and the members of the sub- 
committee sitting around me have no objection to the amend- 
ment, [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama. 

The question was taken and the amendment was agreed to. 

Mr. LETTS. Mr. Chairman, I offer the following amend- 
ment, 

The Clerk began the reading of the amendment. 

Mr. BLANTON. Mr. Chairman, enough has been read of 
the amendment to show that it is out of order, and I make a 


point of order against it. - 


4872 


Mr. BLACK of Texas. Mr. Chairman, the amendment I 
send to the desk is an amendment to the paragraph, and if 
the amendment of the gentleman from Iowa was considered 
I might lose my rights if I did not insist on it. 

The CHAIRMAN. The Chair thinks that the gentleman 
from Texas is correct. The gentleman from Texas offers an 
amendment to the paragraph which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. BLACK of Texas: On line 10, page 82, 
strike out the period, insert a colon, and add the following language: 
“ Provided further, That no part of this sum shall be used to pay any 
operator of vessels under contract with the United States Shipping 
Board Emergency Fleet Corporation at a greater fee than 5 per cent 
on all export freight and 214 per cent fee on all import freight and no 
other allowances.” 


Mr. WOOD. Mr. Chairman, I raise a point of order on the 
amendment. : 

Mr. BLACK of Texas. What is the gentleman’s point of 
order? 

Mr. WOOD. That it is legislation on an appropriation bill 
and that it is not germane to this section. 

Mr. BLACK of Texas. It seems to me, Mr. Chairman, that 
the language is very similar to other limitations in other para- 
graphs in the bill. While, of course, it would put a prohibition 
on certain contracts it would fix a limit to which certain con- 
tracts by the commission could be made, I think that is within 
the province of Congress, and I do not think that the amend- 
ment is out of order. 

Mr. WOOD. The point I wish to make Is that it absolutely 
prohibits the discretion of those in charge of the conduct of this 
business. It is legislation. 

The CHAIRMAN, The Chair is ready to rule. The amend- 
ment offered by the gentleman from Texas provides that no 
part of this sum shall be used by any operator of vessels under 
contract with the United States Shipping Board Emergency 
Fleet Corporation at a greater fee than 5 per cent on all export 
freight and 2½ per cent on all import freight and no other 
allowances. 

The Chair is of opinion that certainly by implication the 
legislation restricts the Shipping Board to certain limitations 
to which they can go in letting contracts. The Chair therefore 
holds that it is legislation and sustains the point of order. 

Mr. LETTS. Now, Mr. Chairman, I offer my amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Lerrs: On page 82, line 10, after the 
word “claims,” by adding the following as a new paragraph: 

“No part of the moneys appropriated or made available in this act 
for the United States Shipping Board Emergency Fleet Corporation 
shall be used or expended for the construction, purchase, acquire- 
ment, repair, or reconditioning of any vessel or part thereof or the 
machinery or equipment for such vessel from or by any private con- 
tractor, that at the time of the proposed construction, purchase, ac- 
quirement, repair, or reconditioning, can be constructed, purchased, 
repaired, or reconditioned when time and facilities permit, in each 
or any of the navy yards or arsenals of the United States, at an 
actual expenditure of a sum less than that for which it can be con- 
structed, purchased, acquired, repaired, or reconditioned otherwise.” 


Mr. LEHLBACH. Mr. Chairman, I make the point of order 
against the amendment. I simply desire to say that it may be 
in form of a limitation, but in order to ascertain whether a 
ship can be constructed or rebuilt more cheaply in a navy 
yard than in a private yard, it requires an investigation, the 
acquiring of information, an affirmative action on whoever are 
giving out the contract, that the law does not now impose 
upon them. 

Mr. BLANTON. It interferes with their discretion. 

Mr. BLAND. Does the Chair desire all the objections stated 
now to this amendment? 

The CHAIRMAN. The Chair would prefer not to answer 
that question until he hears from the gentleman from Iowa. 
Nr. BLAND, I want to lodge every ground that may sug- 
gest itself to the mind of the most skilled parliamentarian, 

Mr. LETTS. M. Chairman, I realize that this is a matter 
that has been debated a great many times on this floor, and 
that various chairmen have taken opposite attitudes in regard 
to it, I respect the opinion of those who have sustained this 
point of order as I do those who have overruled it. I find in 
looking up the precedents that the gentleman from Ohio [Mr. 
Brac], who now occupies the chair, will be in good company no 
matter which way he rules. The Chair knows, of course, that 
Mr. Mann, of Ilinois, and Mr. Saunders of Virginia, and our 
esteemed Speaker, and others, have overruled this point. of 
order with respect to like provisions. I understand that our 
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distinguished leader and other able parliamentarians are 
among those who hive taken the opposite view. 

The gentleman from New Jersey [Mr. LeEHLBACH] raises the 
point of order and says that it is legislation, He makes the 
same criticism that has been heard before that this is affirma- 
tive legislation and not a limitation. He says that it places 
new duties and responsibilities upon executive officers, the 
officers of the Shipping Board. I submit that the officers of 
the Shipping Board are officials of the Government, and by 
the very fact that they have accepted positions to represent 
the public and serve the Government they assume to act 
honestly, intelligently, and with efficiency. I maintain that 
no officer of that board could discharge that duty without 
making the investigation which the gentleman from New 
Jersey [Mr LEHLBACH] says is imposed by this paragraph, 
It does not appear to me that it is necessary to legislate that a 
public official should act honestly or intelligently. That is pre- 
sumed. That is a part of the common law and arises from a 
sense of honor. 

We place no new duty upon the officers of the Shipping Board 
by saying that they must make an inspection and determine 
where they can do this work most economically and to the 
advantage of the Government. 

It is a matter that tends directly to conserve the public 
funds, to protect the Treasury against the ussaults of those 
who would, perhaps, combine and make oue bid and say to 
the Shipping Board, Lou must take this because it is the 
lowest bid.” It is proper and essential as a matter of good 
business and as a matter of public concern that the Shipping 
Board should submit their plans and specifications, not only 
to private concerns and individuals, but to the navy yards, 
I am of the opinion that our navy yards and our arsenals 
should be made reasonable use of. I am not one who contends 
that we should make the maximum use of those organizations, 
but I do say that there is a reasonable course that we could 
pursue. Every bid by our navy yards or arsenals is a check 
against extravagance and a safeguard against abuse of power 
antl official corruption. 

Let me suggest this thought: We educate the officers who 
manuge our navy yards and our arsenals at great expense to 
the Government. We put them in positions of power. Is it 
practical for us to say that those men shall seek the easy 
course and say to us that it is more to their liking to let a 
contract and pay the price than it is to supervise a manufac- 
turing plant? It is not good judgment to spend all this money 
to educate these men to run our arsenals and navy yards and 
then bid them make their contracts on the outside and let die 
the skill which has been developed in them at the expense 
of the Government. Shall we encourage them to take the easy 
course, to be satisfied to just run along and make these con- 
tracts, and then when the supplies are furnished to pay the 
price? The point of order should be overruled and my amend- 
ment held in order. The provision is wholesome. 

Mr. BLACK of New York. Mr. Chairman, will the Chair 
hear from me? 

The CHAIRMAN. The Chair is ready to rule. 

Mr. BLACK of New York. I think I have something new 
to suggest on this amendment. It occurs to me that this 
amendment is being made for the purpose of a corporation 
rather than for the purpose of a department of the Goyernment 
and, therefore, takes a little different turn from the ordinary 
appropriations in this House. It is perfectly proper that we 
should not legislate on an appropriation bill, and when we 
interfere with or undertake to guide the discretion of an execu- 
tive officer we do that; but here we are appropriating money 
for a corporation. True, the stock of the corporation belongs 
to the United States Government, but nevertheless it is a 
separate entity from the Government and its officers are no 
part and parcel of the Government. 

The CHAIRMAN. Will the gentleman permit a question 
from the Chair? 

Mr. BLACK of New York. Yes. 

The CHAIRMAN. The Chair is not interested in the angle 
the gentleman is now presenting, because that has nothing to 
do with the question; but if the gentleman can show that this 
does not add additional duties to the Government officials, the 
Chair would be glad to hear from him. : 

Mr. BLACK of New York. I am taking the position that 
when we add duties under an appropriation bill to the respon- 
sibilities of a Government official we might be legislating, but 
on this proposition we are providing a check for the Govern- 
ment on the use of funds provided by the Government for a 
corporation that is not a part or parcel of the Government. 
It is an entirely different situation. In this ‘appropriation we 
are appropriating money for a certain purpose. We are not 
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appropriating money to the Emergency Fleet Corporation, We 
are appropriating money for the purposes of the Govern- 
ment and are providing by this amendment a check in the 
routine of the appropriating machinery to see to it that the 
thought of the appropriation is carried out. 

Heretofore we have had rulings on this amendment. This 
House has adopted an amendment similar to this and so has 
the Senate adopted an amendment similar to this. The con- 
ference committee have adopted an amendment similar to 
this. Committees have come into this House, this same com- 
mittee, with an amendment similar to this, and on the point 
of order raised against the conference report carrying an 
amendment such as this the Chairman, Mr. Sanders of Indi- 
ana, ruled the conferees had power to make such a report 
carrying such an amendment. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BLACK of New York. Surely. 

Mr. BLANTON. But the gentleman remembers that just a 
week or so ago when the nayal bill was up and this amend- 
ment was offered to it, the Chair held this was out of order. 
There is the last precedent, 

Mr. BLAND. The Chair may recall that the ruling of Mr. 
Sanders of Indiana, while he was then dealing with the con- 
ference report, was on the question as to whether the confer- 
ees acted within their powers. 

Mr. BLACK of New York. Surely; and on the theory the 
conferees are the agents of the House and can have no greater 
powers than the House gave to them, and your committee 
being merely the agents, the House being the principal, it 
had such power. 

The CHAIRMAN. The Chair is not troubled at all about 
the angle the gentleman is discussing. If he has any informa- 
tion to give to the Chair to show that this amendment does not 
add additional duties to an executive department the Chair 
will be very glad to hear him; otherwise the Chair believes, 
haying regard for the expedition of business, that he should 
rule, 

Mr. BLACK of New York. The gentleman is well disposed 
to meet the suggestion of the Chair. The officers of the Emer- 
geucy Fleet Corporation in carrying out their duties, under 
the powers of that corporation and under the laws, must see 
to it they get the lowest bid on a proposition. They submit 
to various shipyards their plans and specifications for esti- 
mates and in taking them and going to the different navy 
yards do not do anything out of the line of duty. They then 
would go to those places as well as 20 other places. They 
do not add to their duties, but give them additional oppor- 
tunities in the direction suggested by the amendment, 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. BLACK of New York. I will. 

Mr. BANKHEAD. Does the gentleman contend under exist- 
ing law is it the duty of the Emergency Fleet Corporation to 
do the specific things required by this amendment? 

Mr. BLACK of New York. No; I did not say that; but I 
say it is the duty of the Emergency Fleet Corporation to get 
the lowest bids. It is their duty to go to every available 
shipyard. It is as well their duty, following that line, for 
them to go to the navy yards. We are not creating duties 
for them. We are showing them where they may go, where 
there are opportunities for them to get things. We are not 
piling work upon them at all. 

The CHAIRMAN. The Chair is ready to rule. In order 
for this amendment to be in order at all it must come under 
the Holman rule as a limitation, and if it must come under 
that rule as a limitation it must be a limitation on expendi- 
ture under all circumstances and all conditions and all times. 
The Chair can readily see where a condition might arise, if 
this amendment were adopted and made into law, where in- 
stead of being a limitation on an expenditure it would be an 
extravagance. If a ship were in a foreign port and needed 
a minor repair before it could leave for the next port or the 
home port, if this amendment were written into law, it would 
be absolutely necessary for them to communicate with all navy 
yards in the United States as to how much that would cost 
and to communicate with the navy yards in the port where 
they happened to be and find out if that cost were higher. 
Under those circumstances, instead of being a limitation it 
would be an extravagance. S 

Mr. DOUGLASS. Mr. Chairman, I desire to draw the atten- 
tion of the Chair to the amendment, which says that it may be 
reconditioned when time and facilities permit. I 

The CHAIRMAN. Very true, but the element of time is not 
entering into it. The Chair can readily see whereby a condi- 
tion might arise with a ship in a strange port where a repair 
might be $25, when in a navy yard it might be, say, $20, but to 
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get the ship from the strange port to the home port would cost 
a great many thousands. The Chair simply suggests tħat as an 
added reason to the precedents already held that it does 
add a burden on the department other than that proposed by 
existing law, and in that sense is legislation, and the Chair 
therefore sustains the point of order. 

The Clerk read as follows: 


No part of the sums appropriated in this act shall be used for actual 
expenses of subsistence exceeding $5 a day or per diem in lieu of sub- 
sistence exceeding $4 for any officer or employee of the United States 
Shipping Board or the United States Shipping Board Emergency Fleet 
Corporation, 


Mr. BLANTON. Mr. Chairman, I move to strike out the 
paragraph. 

The CHAIRMAN. The gentleman from Texas moves to 
strike out the paragraph. 

Mr. BLANTON. Mr. Chairman, I ask unanimous consent 
that my five minutes may be used out of order. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for five minutes out of order. Is there 
objection? 

There was no objection. 

Mr. BLANTON. Mr. Chairman, when the first challenge 
to enforce the law came in Boston to Governor Calvin Coolidge 
he met the challenge and enforced the law. There is to-day 
in Washington a greater challenge to the President to enforce 
E law than he eyer met in Massachusetts. The law says 

at— 


if any person shall advertise, or give notice by newspapers or other- 
wise for himself or another; the manufacture of alcoholle or other 
prohibited liquors, he shall be guilty of a misdemeanor and shall be 
fined not less than $100 nor more than $500. 


That is the law of the land. The burden is upon the Presi- 
dent, as the Chief Executive of this Nation, to enforce that 
law. And yet in the Nation’s Capital we find this morning, 
in the administration’s mouthpiece, the Washington Post, which 
is known far and wide as the administration’s paper—we 
find a violation of that very law, printing on its first page 
an advertisement giving a recipe for the manufacture of beer. 

Mr. SNELL. Mr. Chairman, will the gentleman yield for 
a question there? 

Mr. BLANTON. I regret I have not the time. I want to 
say this: If the President is the man that this Nation has 
given him the credit of being, notwithstanding the fact that 
the millionaire editor of this paper is his personal friend, he 
is going to give orders to see to it that this editor and every 
other editor who violates this law shall be prosecuted the 
same as any other criminal in the land. 

There is a concerted effort on the part of individuals in this 
Government just now to break down the law, and the chal- 
lenge is to the President. What is he going to do about it? 
Is he going to put in jail the poor devil who violates the law 
and let his friend, the millionaire editor, escape? He did not 
let the law be flouted in Massachusetts. He met it like a 
man. 

I appeal to the President of the United States to do to this 
millionaire editor what he does to the poor devil here in 
Washington and elsewhere who violates the laws. Let the law 
be enforced alike against everybody without discrimination. 
The time has come when American citizens expect of their 
Chief Executive an enforcement of law that applies equally 
and alike to everybody. The people are getting tired of these 
combinations that meet down here, as they did the other night 
in a banquet, and write to the authorities to find out whether 
they can read this recipe publicly; and then when they do 
not get authority to flaunt the law, they read it anyhow. And 
when newspapers have not dared to yiolate this law hereto- 
fore, the millionaire editor, the President's friend, sees fit now 
to do it. I protest against it. I appeal to the President to 
enforce the law. à 

The CHAIRMAN. The Clerk will read. 

Mr. LEHLBACH. Mr. Chairman, I move tọ strike out the 
paragraph. 

The CHAIRMAN. The gentleman from New Jersey moves 
to strike out the paragraph. 

Mr. LEHLBACH. Mr. Chairman, this paragraph limits the 
per diem for traveling of officers and employees of the Ship- 
ping Board and the Fleet Corporation to $4 a day and sub- 
sistence to $5 a day. The provision is unnecessary, for the 
reason that the Comptroller General has ruled, and accord- 
ingly his ruling is enforced, that the $5 and $4, respectively, 
apply not only to the officers and employees of the United 
States Shipping Board and the Emergency Fleet Corporation 
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but even to employees of the United States Lines. Conse- 
quently the paragraph is not necessary, because it is now in 
existence already as law. 

Mr. WOOD. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. Certainly. 

Mr. WOOD. The gentleman is absolutely correct. But it is 
repeated in other bills. 

Mr. LEHLBACH. The reason why I ask that it be stricken 
out is that legislation is in process of preparation to cover 
all the branches of the Government. If this is retained in the 
appropriation for these employees, it may limit them as against 
all the other Government employees, who are not subject to the 
limitation on their appropriation, 

Mr. SNELL. Is not this carried in other appropriation bills 
for the coming year? 

Mr. WOOD. I think it is carried in some of the others. 

Mr. LEHLBACH. I want to say this, as to the situation, if 
you will bear with me for a moment: The gentleman from 
Ohio [Mr. Brad], who now graces the rostrum, has introduced 
legislation covering the per diem and subsistence allowance 
of employees generally, and that is being considered by the 
Committee on the Civil Service, and we are cooperating with 
the Appropriations Committee in formulating legislation. We 
hope to report, and with the assistance of the chairman of 
the Committee on Appropriations to pass such legislation. 
But this paragraph in this appropriation bill might, so far as 
these specific employees are concerned, defer as to them the 
operation of such new legislation during the next fiscal year. 

Mr. SNELL. How will it affect similar provisions in other 
bills that have already been passed? 

Mr. LEHLBACH. I do not know as to other provisions, 

Mr. SNELL. I think several of the bills carry such pro- 
visions. 

Mr. LEHLBACH. Will the gentleman show such limitations 
on other people provided for in this bill? 

Mr. SNELL. I do not know as to that. 

Mr. LEHLBACH. That is why I am asking it be eliminated 
in this particular paragraph. 

Mr. DAVIS. I see it is not in the Veterans’ Bureau pro- 
vision. 

Mr. LEHLBACH. No; and there is no reason why this 
limitation should be imposed here. If an increase in the per 
diem allowance for employees generally is legislated, this 
limitation would nevertheless apply to the funds here appro- 
priated. 

Mr. BLACK of Texas. Let me say to the gentleman from 
New Jersey that in most of these appropriation bills, in some 
places, it is provided that the per diem shall be in accordance 
with the sundry civil appropriation bill of 1914, and in other 
places it is not so provided. I agree, of course, with the gen- 
tleman that there is no special need for this provision in the 
bill, but I also think the objection the gentleman urges would 
not be controlling because if a later law is passed by the Con- 
gress making more liberal these allowances, it would undoubt- 
edly apply to these employees because it would be a later law 
of Congress and would supersede this limitation. 

Mr. LEHLBACH. I understand the gentleman, and that is 
just the point involved. This does not refer to any existing 
law and does not provide that the subsistence and per diem 
will be limited in accordance with a law that would be repealed 
by later legislation. It actually limits the sum that can be 
paid out of this appropriation to $5 and $4, regardless of law. 

Mr. BLACK of Texas. I think there would be no objection, 
as the gentleman says, to eliminating this paragraph. 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. LEHLBACH. I yield. 

Mr. MOORE of Virginia. I agree with the gentleman, and 
does not the gentleman think in order to avoid any possible 
complication, the legislation which is in process of being formu- 
lated should contain a provision that will make what is pro- 
posed effective, any other law to the contrary notwithstanding? 
It could very easily be dealt with in that way. 

Mr. LEHLBACH. Yes; any other law or any limitation on 
an appropriation bill notwithstanding. I thank the gentleman 
for his suggestion, 

Mr. WINGO. Will the gentleman yield? 

Mr. LEHLBACH. Yes. 

Mr. WINGO. As I understand it, the gentleman contends 
that even if we pass the general law, it might be contended 
that the general law did not apply inasmuch as the Congress 
825 specifically placed a specific limitation on this appropria- 
tion, 

Mr. LEHLBACH. Yes. 
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The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. The question is on the motion of the gen- 
tleman from New Jersey to strike out the paragraph, 

The motion was agreed to. 

The Clerk read as follows: 


No part of the funds of the United States Shipping Board Emer- 
gency Fleet Corporation shall be available for the rent of buildings in 
the District of Columbia during the fiscal year 1927 if suitable space 
is provided for said corporation by the Public Buildings Commission. 


Mr. LETTS. Mr. Chairman, I make a point of order on the 
paragraph, The language creates a duty and places the duty 
upon this executive officer of determining whether or not the 
space furnished by the Public Buildings Commission is ade- 
quate or not. 

Mr, LEHLBACH,. Mr. Chairman, in answer to the point of 
order I do not think the Emergency Fleet Corporation would be 
permitted to judge itself whether the space furnished by the 
Public Buildings Commission was suitable or not. It would be 
up to the Public Buildings Commission to say that it was suit- 
able and they would have to accept it. Consequently, the point 
of order does not lie. 

The CHAIRMAN. Does the gentleman from Indiana care 
to be heard? 

Mr. WOOD. I do not care to be heard, Mr. Chairman. This 
is a provision that is carried in every one of these bills. 

Mr. LETTS. Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The gentleman withdraws the point of 
order. The Clerk will read, 

The Clerk completed the reading of the bill. 

Mr. WOOD. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House with sundry amend- 
ments, with the recommendation that the amendments be 
agreed to and the bill as amended do pass. t 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Bece, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee having had under consideration the bill (H, R. 9341) 
making appropriations for the Executive Office and sundry in- 
dependent executive bureaus, boards, commissions, and offices 
for the fiscal year ending June 30, 1927, and for other purposes, 
had directed him to report the same back to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to and that the bill as amended do pass. 

Mr. WOOD. Mr. Speaker, I move the previous question 
on the bill and all amendments thereto to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any 
amendment? If not, the Chair will put the amendments en 
gross, i 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Woop, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


ADDRESS BY MR. KETCHAM—THE YOUTH MOVEMENT 


Mr. CROWTHER. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by printing an address 
delivered by my colleague, the gentleman from Michigan [Mr. 
KETCHAM], over the radio last Saturday night. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks in the Recorp by printing 
a speech by the gentleman from Michigan over the radio last 
Saturday night. Is there objection? 

There was no objection. 

Mr. CROWTHER. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following: 

THE CALL OF THE REPUBLICAN PARTY TO FIRST VOTERS 

The so-called youth movement of recent months has challenged 
the attention and interest of the whole world. Serlous-minded groups 
of high-grade young men and women have inspired us all with their 
clear thought and high purpose in relation to present-day social, eco- 
nomic, political, moral, and religious problems. According to the 
United States Census Bureau approximately 7,715,000 young people 
of this country will attain voting age during the four years of the 
present administration. Their united voting strength would be a ma- 
terial factor in any single national election and any political party 
that hopes to live must have a history, a standing, a program, and 
a leadership that matches the high ideals held by this forward-look- 
ing army of young people, 

The Republican party was born “Under the Oaks” at Jackson, 
Mich., 72 years ago July 6 next, At present Michigan’s House dele- 
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gation in Congress is solidly Republican, one member being chosen 
by the largest majority ever given a Representative in the history 
of the Nation. Our present State legislature is unanimously Repub- 
lican, our administrative departments likewise. For the most part 
our smaller political units are also heavily Republican. Michigan 
has been, is, and will continue to be Republican. 

With such a background my enthusiasm in sounding the call of 
the Republican Party to the young people of the country who are 
now making their first decisions as to party affiliations, will be 
easily understood. 

First, I present the claims of the Republican Party for allegiance, 
because it is, and always has been, constructive. Since Abraham 
Lincoln's inauguration 65 years have passed. During 49 years of that 
period a Republican President has been in the White House, and there- 
fore Republican principles and policies have shaped and controlled the 
course of government. The Republican state of mind has inevitably 
become and remained constructive. Responsibilities had to be dis- 
charged. The Government had to function. Both foreign and domestic 
adjustments had to be made to keep pace with our astonishing growth 
in population and wealth. The Republican Party has met each new or 
difficult situation with outstanding fidelity and ability and for that 
reason enjoys to so great a degree the confidence of the people. To 
be constructive is the dream of youth. To do, to be, to strive, to 
achieve, is the ambition of every worth-while young person, The 
Republican Party is the best means for young persons to apply these 
qualities to the problems of government. It has been and still is 
supreme in the field of achievement. 

Brakes are vital in the equipment of a car. Holdbacks are an 
essential part of a harness, but you never get very far with either. 
The engine in the car or the collar of the harness are the determining 
factors in making progress. Years ago a lecturer told me that any 
mule can kick a structure down, but it takes an architect to built it 
up. The Republican Party is the engine in the car of national prog- 
ress; it is the collar by which the load of national responsibility is 
pulled up the long, steep grade; it is the architect that conceives, 
plans, and supervises the noblest structure of government yet known 
to the world. 

The Republican Party makes a stirring appeal to the heart of 
youth in the history it has written. A great party leader recently said, 
“History has recorded no party organization whose achievements can 
compare with ours.” Born to meet the demands of a great national 
crisis, its course bas been marked by the highest wisdom. In the 
policies that have been written into law as well as in their administra- 
tion there has been displayed statesmanship equal to the best the world 
knows. In a word, the record of the wonderful years since 1861 may 
be summarized in a single sentence. To-day we stand in a position of 
unchallenged world leadership. In form of government, material pos- 
sessions, production, and standards of living, we are acknowledged to 
be supreme, We are great because of what we have, what we do, and 
what we are. It would, of course, be unjust to attribute all this 
unparalleled record to the Republican Party but it would be none the 
less unfair to deny it the larger share of credit. 

The Republican Party does not rest its appeal to the millions of 
youth on history alone. Its present standing before the country and 
its program for the future alike challenge interest. Since the family 
quarrel of 1912 there has never been shown such a spirit of unity as 
now prevails nor such fine teamwork in meeting the responsibilities 
of government. The program outlined in the party platform is being 
carried out conscientiously and expeditiously. The gigantic tasks of 
readjustment incident to the World War have been met bravely and 
are well on the way to accomplishment. There is peace, prosperity, 
and progress on every hand. The year just passed marked the high 
point of peace-time commercial and industrial achievement. 

In the last analysis the lure of an organization for all people, but 
especially the young, is in its leadership. Men more than measures 
or policies command our admiration and allegiance. Some one has 
defined history as the essence of innumerable biographies. Surely that 
of the United States for the last three-quarters of a century could well 
be compassed in the lives of the succession of great and good men 
whom the Republican Party has honored with leadership. From Lincoln 
to Coolidge an unbroken line of great men have oceupied the position 
of Chief Executive. No party lines shall be drawn there, but the 
Republican Party does rejoice in the belief that the great men it has 
called to the Presidency have been preeminently endowed with talents 
and capacities suited to the particular problems of their respeci:ve 
administrations. Literally we hold them as men to match their moun- 
tains. Likewise, the Republican Party takes great pride in the high 
devotion to public duty of thousands of legislative, executive, and 
Judicial officials. They are worthy of the highest commendation, and 
their careers will always be an inspiration to those who follow after. 

The Republican Party calls the seven and three-quarter millions of 
young voters of this quadrennium to party affiliation. It believes that 
party allegiance makes for intelligent and continuous influence in public 
affairs. It confidently believes that its history, its standing, its pro- 
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dynamic youth and best guarantees the future of the United States. 
It calls to great opportunity and distinguished service under the banner - 
of the greatest political party the country has ever known, 


INHERITANCE TAXES 


Mr. ACKERMAN. Mr. Speaker and Members of the House, 
because of the wide interest that has been taken in the figures 
that have been compiled for a number of years concerning 
income-tax payments paid by individuals, comparing States 
with States, there is given herewith a comparison of the in- 
heritance-tax payments made to the Federal Government from 
1917 to 1925, inclusive, a period of nine years. 

While New Jersey, New York, Ohio, and Pennsylvania com- 
bined pay a fraction of 1 per cent less in annual income.taxes 
than the other 44 States and -Hawaii combined, yet when it 
comes to the amount of Federal inheritance taxes paid during 
the last nine years, the three States of New Jersey, New York, 
and Pennsylvania, having but six United States Senators and 
91 Representatives, paid 51.17 per cent of the inheritance taxes 
during the last nine years; or more than all the other 45 
States, Hawaii, and the District of Columbia combined; not- 
withstanding the wealth, according to the last Government 
census, of New Jersey, New York, and Pennsylvania amounted 
to $77,000,000,000; while the wealth of the 45 other States was 
$284.000,000,000, or nearly four times as much. 

For the three States which combined pay more than the 
other 45 States, including Hawaii and the District of Columbia, 
I have set forth their figures in detail, but the nine years’ 
total payments of every State to the Federal Treasury has been 
figured and a comparison made with the other States whose 
total equals the payments made by individuals residing in those 
States. The source of the figures is the Internal Revenue 
Bureau. 

The compilation is as follows: 


NEW JERSEY 


New Jersey for the years 1917-1925 paid in estate taxes $41,629,- 
382.24, or 4.820 per cent of entire estate taxes paid. Paid more than 
23 other States and Hawaii combined. 
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NEW YORK 

New York for the years 1917-1925 paid in estate taxes $308,223,- 
175.06, or 35.684 per cent of entire estate taxes paid. Paid more than 
42 other States, the District of Columbia, and Hawaii combined: 
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PENNSYLVANIA 
Pennsylvania for the years 1917-1925 paid in estate taxes $92,169,- 
016.58, or 10.671 per cent, of entire estate taxes paid, paid more 
than 30 other States, the District of Columbia, and Hawall combined. 
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Alabama for the years 1917-1925 paid in estate taxes $2,300,017, 
or 0.266 per cent of entire estate taxes paid. Paid more than six 
other States combined, namely, Montana, South Dakota, Idaho, New 
Mexico, Arizona, and Nevada. 

Arizona for the years 1917-1925 paid in estate taxes $280,797.12, 
or 0,032 per cent of entire estate taxes paid. Only paid more than 
one other State, namely, Nevada. 

Arkansas for the years 1917-1925 paid in estate taxes $1,060,122.04, 
or 0.123 per cent of entire estate taxes paid. Paid more than four 
other States combined, namely, New Mexico, Wyoming, Arizona, and 
Nevada. 

California for the years 1917-1925 paid in estate taxes $33,899,- 
640.92, or 3.925 per cent of entire estate taxes paid. Paid more than 
22 other States and Hawaii combined, namely, Louisiana, Kansas, 
Oregon, West Virginia, Alabama, Tennessee, Washington, New Hamp- 
shire, Delawaré, Hawail, South Carolina, Mississippi, Arkansas, Utah, 
Vermont, Oklahoma, Montana, Idaho, New Mexico, Wyoming, North 
Dakota, Arizona, and Nevada. a 

Colorado for the years 1917-1925 paid in estate taxes $6,394,123.23 
or 0.740 per cent of entire estate taxes paid. Palid more than 11 
other States combined, namely, Arkansas, Utah, Vermont, Oklahoma, 
Montana, South Dakota, Idaho, New Mexico, Wyoming, North Dakota, 
and Nevada. 
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Connecticut for the years 1917-1925 paid in estate taxes $30,802,- 
865.81 or 3.566 per cent of entire estate taxes paid. Paid more than 
22 other States and Hawaii combined, namely, Kansas, Oregon, West 
Virginia, Alabama, Tennessee, Washington, New Hampshire, Delaware, 
Hawaii, South Carolina, Mississippi, Arkansas, Utah, Vermont, Okla- 
homa, Montana, South Dakota, Idaho, New Mexico, Wyoming, North 
Dakota, Arizona, and Nevada. 

Delaware for the years 1917-1925 paid in estate taxes $2,059,262.01, 
or 0.288 per cent of entire estate taxes paid. Paid more than six 
other States combined, namely, Montana, New Mexico, Wyoming, North 
Dakota, Arizona, and Nevada. 

District of Columbia for the years 1917-1925 paid in estate taxes 
$8,624,506.52 or 0.998 per cent of entire estate taxes paid. Paid more 
than 12 other States combined, namely, South Carolina, Mississippi, 
Arkansas, Utah, Vermont, Oklahoma, Montana, Idaho, New Mexico, 
Wyoming, North Dakota, and Nevada. 

Florida for the years 1917-1925 paid in estate taxes $4,015,525,77, 
or 0.465 per cent of entire estate taxes paid. Paid more than nine 
other States combined, namely, Vermont, Oklahoma, Montana, Idaho, 
New Mexico, Wyoming, North Dakota, Arizona, and Nevada. 

Georgia for the years 1917-1925 paid in estate taxes $5,912,127.05, 
or 0.684 per cent of entire estate taxes paid. Paid more than 10 other 
States combined, namely, Arkansas, Utah, Vermont, Montana, South 
Dakota, Idaho, New Mexico, Wyoming, North Dakota, and Arizona. 

Hawaii for the years 1917-1925 paid in estate taxes $1,750,305.33, 
or 0.203 per cent of entire estate taxes paid. Paid more than five 
other States combined, namely, Oklahoma, New Mexico, North Dakota, 
Arizona, and Nevada, 

Idaho for the years 1917-1925 paid in estate taxes $410,246.84, or 
0.047 per cent of entire estate taxes. Paid more than two other States 
combined, namely, Nevada and Wyoming. 

Illinois for the years 1917-1925 paid in estate taxes $44,548,208.21, 
or 5.157 per cent of entire estate taxes paid. Palid more than 24 other 
States and Hawaii combined, namely, Virginia, Nebraska, Florida, 
Louisiana, Kansas, Oregon, West Virginia, Alabama, Tennessee, New 
Hampshire, Delaware, Hawaii, South Carolina, Mississippi, Arkansas, 
Utah, Vermont, Oklahoma, Montana, South Dakota, Idaho, New Mexico, 
North Dakota, Arizona, and Nevada. 

Indiana for the years 1917-1925 paid in estate taxes $7,268,569.59, 
or 0.841 per cent of entire estate taxes paid. Paid more than 12 other 
States combined, namely, Mississippi, Arkansas, Utah, Vermont, Mon- 
tana, South Dakota, Idaho, New Mexico, Wyoming, North Dakota, Ari- 
zona, and Nevada. 

Iowa for the years 1917-1925 paid in estate taxes $6,827,737.64, 
or 0.733 per cent of entire estate taxes paid. Paid more than 10 other 
States combined, namely, Arkansas, Utah, Vermont, Oklahoma, Mon- 
tana, South Dakota, Idaho, New Mexico, Wyoming, and North Dakota. 

Kansas for the years 1917-1925 paid in estate taxes $3,009,054.13, 
or 0.348 per cent of the entire estate taxes paid. Paid more than seven 
other States combined, namely, Oklahoma, South Dakota, Idaho, New 
Mexico, Wyoming, North Dakota, and Arizona, 

Kentucky for the years 1917-1925 paid in estate taxes $11,556,- 
724.24, or 1.338 per cent of entire estate taxes paid, Paid more than 
13 other States and Hawaii combined, namely, Delaware, Hawall, 
South Carolina, Arkansas, Utah, Vermont, Oklahoma, Montana, South 
Dakota, Idaho, New Mexico, North Dakota, Arizona, and Nevada. 

Louisiana for the years 1917-1925 paid in estate taxes $3,609,473.74, 
or 0.418 per cent of entire estate taxes paid. Paid more than eight 
other States combined, namely, Vermont, Oklahoma, Montana, New 
Mexico, Wycming, North Dakota, Arizona, and Nevada. 

Maine for the years 1917-1925 paid in estate taxes $8,293,273.69, 
or 0.960 per cent of entire estate taxes paid. Paid more than 12 
other States combined, namely, South Carolina, Mississippi, Arkansas, 
Utah, Vermont, Montana, South Dakota, New Mexico, Wyoming, North 
Dakota, Arizona, and Nevada. 

Maryland for the years 1917-1925 paid in estate taxes $7,875,324.13, 
or 0.912 per cent of entire estate taxes paid. Paid more than 11 other 
States and Hawaii combined, namely, Hawaii, Arkansas, Utah, Ver- 
mont, Oklahoma, Montana, Idaho, New Mexico, Wyoming, North 
Dakota, Arizona, and Nevada. 

Massachusetts for the years 1917-1925 paid in estate taxes $55,606,- 
257.12, or 6.438 per cent of entire estate taxes paid. Paid more than 
27 other States combined, namely, Iowa, Georgia, Virginia, Nebraska, 
Florida, Louisiana, Kansas, Oregon, West Virginia, Alabama, Tennes- 
see, Washington, New Hampshire, South Carolina, Mississippi, Ar- 
kansas, Utah, Vermont, Oklahoma, Montana, South Dakota, Idaho, 
New Mexico, Wyoming, North Dakota, Arizona, and Nevada. 

Michigan for the years 1917-1925 paid in estate taxes $41,565,625.95, 
or 4.812 per cent of entire estate taxes paid. Paid more than 23 other 
States and Hawaii combined, namely, Nebraska, Florida, Louisiana, 
Kansas, Oregon, West Virginia, Alabama, Tennessee, Washington, New 
Hampshire, Delaware, Hawaii, South Carolina, Mississippi, Arkansas, 
Utah, Vermont, Montana, South Dakota, New Mexico, Wyoming, North 
Dakota, Arizona, and Nevada. 
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Minnesota for the years 1917-1925 paid in estate taxes $11,105,- 
700.73, or 1.286 per cent of entire estate taxes paid. Paid more than 
18 other States and Hawaii combined, namely, Hawaii, South Caro- 
lina, Mississippi, Arkansas, Utah, Vermont, Oklahoma, Montana, South 
Dakota, Idaho, News Mexico, Wyoming, North Dakota, and Arizona. 

Mississippi for the years 1917-1925 paid in estate taxes $1,288,- 
891.70, or 0.149 per cent of entire estate taxes paid. Paid more than 
four other States combined, namely, South Dakota, Idaho, Arizona, and 
Nevada. 

Missouri for the years 1917-1925 paid in estate taxes $12,659,- 
157.91, or 1.466 per cent of entire estate taxes paid. Paid more than 
14 other States and Hawaii combined, namely, Delaware, Hawail, 
South Carolina, Mississippi, Arkansas, Utah, Vermont, Oklahoma, Mon- 
tana, Idaho, New Mexico, Wyoming, North Dakota, Arizona, and 
Nevada. 

Montana for the years 1917-1925 paid in estate taxes $608,348.55 
or 0.074 per cent of entire estate taxes paid. Paid more than two 
other States combined, namely, North Dakota and Arizona. 

Nebraska for the years 1917-1925 paid in estate taxes $4,237,627.58 
or 0.491 per cent of entire estate taxes paid. Paid more than nine 
other States combined, namely, Vermont, Oklahoma, Montana, South 
Dakota, Idaho, New Mexico, Wyoming, Arizona, and Nevada. 

Nevada for the years 1917-1925 paid in estate taxes $40,730.34 or 
0.005 per cent of entire estate taxes paid, Paid less than all other 
States, District of Columbia, and Hawaii. 

New Hampshire for the years 1917-1925 paid in estate taxes $2,- 
180,953.80 or 0.252 per cent of entire estate taxes paid. Paid more 
than six other States combined, namely, Oklahoma, Idaho, New Mex- 
ico, Wyoming, Arizona, and Nevada. 

New Mexico for the years 1917-1925 paid in estate taxes $379,- 
408.29 or 0.044 per cent of entire estate taxes paid. Paid more than 
two other States combined, namely, North Dakota and Nevada. 

North Carolina for the years 1917-1925 paid in estate taxes $10,- 
272,515.67 or 1.189 per cent of entire estates taxes paid. Paid more 
than 13 other States and Hawaii combined, namely, Hawaii, South 
Carolina, Mississippi, Arkansas, Utah, Oklahoma, Montana, South 
Dakota, Idaho, New Mexico, Wyoming, North Dakota, Arizona, and 
Nevada. 

North Dakota for the years 1917-1925 paid in estate taxes $326,- 
233.92, or 0.038 per cent of entire estate taxes paid. Paid more than 
two other States combined, namely, Arizona and Nevada. 

Ohio for the years 1917-1925 paid in estate taxes $28,064,170.25, or 
8.249 per cent of entire estate taxés paid. Paid more than 20 other 
States and Hawaii combined, namely, Louisiana, West Virginia, Ala- 
bama, Tennessee, Washington, New Hampshire, Delaware, Hawall, 
South Carolina, Mississippi, Arkansas, Utah, Vermont, Oklahoma, 
Montana, Idaho, New Mexico, Wyoming, North Dakota, Arizona, and 
Nevada. 

Oklahoma for the years 1917-1925 paid in estate taxes $696,289.76, 
or 0.081 per cent of entire estate taxes paid. Paid more than three 
other States combined, namely, Wyoming, Arizona, and Nevada. 

Oregon for the years 1917-1925 paid in estate taxes $2,893,862.85, 
or 0.335 per cent of entire estate taxes paid. Paid more than seven 
other States combined, namely, Oklahoma, Montana, South Dakota, 
Wyoming, North Dakota, Arizona, and Nevada. 

Rhode Island for the years 1917-1925 paid in estate taxes $23,- 
807,394.14, or 2.698 per cent of entire estate taxes paid. Paid more 
than 18 other States and Hawaii combined, namely, West Virginia, 
Alabama, Tennessee, Washington, New Hampshire, Delaware, Hawall, 
South Carolina, Mississippi, Utah, Vermont, Oklahoma, Montana, 
Idaho, New Mexico, Wyoming, North Dakota, Arizona, and Nevada. 

South Carolina for the years 1917-1925 paid in estate taxes $1,454,- 
689.86, or 0.168 per cent of entire estate taxes paid. Paid more than 
five other States combined, namely, Idaho, New Mexico, North Dakota, 
Arizona, and Nevada. 

South Dakota for the years 1917-1925 paid in estate taxes $551,- 
181.75, or 0.064 per cent of entire estate taxes paid. Paid more than 
two other States combined, namely, Nevada and Idaho. 

Tennessee for the years 1917-1925 paid in estate taxes $2,296,- 
764.75, or 0,266 per cent of entire estate taxes paid. Paid more than 
six other States combined, namely, Montana, South Dakota, Idaho, New 
Mexico, Arizona, and Nevada. 

Texas for the years 1917-1925 paid in estate taxes $10,659,- 
751.73, or 1.234 per cent of entire estate taxes paid. Paid more than 
13 other States and Hawaii combined, namely, Hawaii, South Caro- 
lina, Mississippi, Arkansas, Utah, Vermont, Oklahoma, Montana, Idaho, 
New Mexico, Wyoming, North Dakota, Arizona, and Nevada, 

Utah for the years 1917-1925 paid in estate taxes $1,040,865.54, 
or 0.12 per cent of entire estate taxes paid. Paid more than four 
other States combined, namely, New Mexico, North Dakota, Arizona, 
and Nevada. 

Vermont for the years 1917-1925 paid in estate taxes $874,590.24, 
or 0.101 per cent of entire estate taxes paid. Paid more than three 
other States combined, namely, South Dakota, Arizona, and Nevada. 

Virginia for the years 1917-1925 paid in estate taxes $4,495,951.13, 
or 0.520 per cent of entire estate taxes pald. Paid more than nine 
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other States combined, namely, Utah, Vermont, Montana, South Da- 
kota, New Mexico, Wyoming, North Dakota, Arizona, and Nevada. 

Washington for the years 1917-1925 paid in estate taxes $2,263,- 
441.16, or 0.262 per cent of entire estate taxes paid. Paid more than 
six other States combined, namely, Montana, South Dakota, New Mex- 
ico, Wyoming, Arizona, and Nevada. 

West Virginia for the years 1917-1925 paid in estate taxes $2,652,- 
361.22, or 0.307 per cent of entire estate taxes paid. Paid more than 
seven other States combined, namely, Montana, South Dakota, Idaho, 
New Mexico, Wyoming, Arizona, and Nevada. 

Wisconsin for the years 1917-1925 paid in estate taxes $9,858,184.41, 
or 1.141 per cent of entire estate taxes paid. Paid more than 13 other 
States and Hawaii combined, namely, Hawaii, South Carolina, Arkan- 
sas, Utah, Vermont, Oklahoma, Montana, South Dakota, Idaho, New 
Mexico, Wyoming, North Dakota, Arizona, and Nevada. 

Wyoming for the years 1017-1925 paid in estate taxes $354,237.19, 
or 0.041 per cent of entire estate taxes paid. Paid more than two 
other States combined, namely, Arizona and Nevada. 7 


AN AMERIOAN MERCHANT MARINE A NATIONAL NECESSITY 


Mr. O'CONNOR of Louisiana, Mr. Speaker 


So widen your harbors, your docks, and your quays, 
And hazard your wares on the wide ocean ways. 

Run out your railways and dig out your coal, 

For only by trade can a nation keep whole. 

Feed up your furnaces, fashion your steel, 

Stick to your bargains, and pay on the deal. 

Rich is your birthright and well you'll be paid 

If you keep good faith with your overseas trade. 


whe American flag was nailed to the masthead of an Ameri- 
can merchant marine by the people acting through Congress in 
an hour that tried men’s souls and hearts exaltingly were throb- 
bing and thrilling to the music and song of the “Red Cross 
Nurse” and “Over there.” Who will dare haul that flag 
down? The act of 1920, determined that the ships built during 
that indescribable flood of patriotism should be organized into 
a merchant fleet to be operated by the Government until such 
time as it could be sold to American citizens for operation. 

Apparently in accordance with the law of compensation and 
almost characteristically of the American people as shown by 
their attitude after the Revolutionary War, the War of 1812, 
the Mexican War, the Civil War, and the Spanish-American 
War, they went after the World War from the heights of 
emotionalism and an almost unparalleled expression of patriotic 
devotion and fervor into the depths of national indifference, 
which would have been seriously alarming if it were not for 
the tremendous prosperity enjoyed by the country during the 
several years that followed the great holocaust. It is difficult, 
though the day is not so remote, for the American mind to 
grapple with and retain the thought for more than an instant, 
that on August 4, 1914, a man started out to set the world on 
fire, and almost succeeded in doing so. Belgium went down as 
if struck by a hurricane. Northern France was laid in the 
dust, Russia was torn into fragments and her half-crazed 
people driven by fear of the conquering German host fled almost 
to China. 

Shortly after Italy's entrance into that terrible conflagration 
which threatened to turn the world into ashes and cinders she 
was prostrated by the cyclonic fury of an army trained to an 
efficiency that approached perfection. England’s back was 
forced to the wall. The submarine, the monster of the deep, 
was sending food ship after food ship to the bottom, and an 
appalling ery came over the ocean to come to the aid of 
Britain or she would be starved into submission, her navy taken 
away from her as a consequence of defeat, and the Allies 
crushed by war lords that thought themselves invincible. 
America had been asleep for 40 years. The valor of ignorance 
held our people in its deadening grasp. The idea that we 
could whip any army on the face of the earth with the police 
force of New York City was a thought common to many of 
our people; and that we could lick any navy afloat with our 
seamen in yawl boats was an unction that was flatteringly 
laid to many a soul and was vigorously cheered when bravely 
pronounced as an evidence of our matchless courage. For 40 
years we had been slumbering in a fool's paradise, preaching 
on the 4th of July from pulpit and platform of the wonderful 
richness and opulence of our land, of a mineral wealth inex- 
haustible, of a scenery that held spellbound the eye, of an 
industrial expansion and a commercial greatness that made for 
us a “glory that was of Greece and a grandeur that was of 
Rome.” We awakened from that fool’s paradise almost too 
late. 

In an agony not of fear but of startling realization we 
grasped the terrible fact that if England were beaten to her 
knees and had to surrender her navy as a condition precedent 
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to peace that the conquerors with this and their own navy 
could have easily brought fire and the sword to our coast, and 
with airplanes set in motion from any landing place could 
bring death and destruction to the great cities of the North 
Atlantic coast and many miles inland. In other words, the 
startling fact burst open our stimulated imagination that 
our turn would be next in the event that England went down 
and out. Then America showed herself at her best. It is 
doubtful if she will ever be able to surpass the magnificent 
stride she took. Ships and more ships went up from every 
throat in England, and ships and more ships became the war- 
like answer of aroused America. It was in that day of 
wonderful comprehension of what was desirable to preserve 
our national existence that we saw clearly and convincingly 
the necessity of developing all of the ports along the Atlantic 
and the Gulf so as to avoid that congestion at one port which 
almost choked us to death. Then we realized that a merchant 
marine is essentially a part of the Navy; then we saw, and 
I wish we had not lost our vision even partially, the neces- 
sity of having ships of our own under our own flag to carry 
under the protection of our naval guns our cotton and wheat 
and all other exportable products lest our people hunger 
and die in the face of plenty. The building of these ships 
for war purposes was the prime factor in the winning of the 
war. I do not believe that any thoughtful citizen will deny 
that clear cut, outstanding fact. Their building for war pur- 
poses was fully, amply justified and in addition to this we 
were left with a nucleus of a merchant marine in the foreign 
trade. 

American citizens for one purpose or another have purchased 
many of the excess vessels. Many of the vessels that have 
served their purposes ought to be scrapped as not fit for our 
needs. But the world should be told in no uncertain terms, 
in language unmistakable, that the flag that was floated over 
the decks of our merchant marine during the war will not be 
hauled down and that the Nation’s purse is open for its sup- 
port and maintenance either under the Shipping Board or 
under the control of American citizens and patriots, backed 
by a reasonable aid, which will make for permanency. The 
retreat which Commissioner O’Connor refers to must be stopped. 
His warning to the American people, I believe, means to close 
ranks, to right-about face, to advance, recapture, and occupy 
that lost position. The Nation owes him thanks for his bugle 
blast, for the clarion note which he has sounded. His clear- 
cut utterances in notable addresses will long be remembered 
as important chapters in the history of our merchant marine. 
I can not repeat too often, and therefore will iterate and 
reiterate, that the merchant marine is essentially a part of 
the United States Navy. Admiral Fiske declared the American 
merchant marine in time of war is a part of the United States 
Navy. Chairman O'Connor magnificently supplemented that 
statement by declaring that a national merchant marine is at 
all times a part of the Navy. - 

Without a merchant marine the United States is no Navy at 
all, Inasmuch as the principal purpose of a nayy is to protect 
and defend our commerce and as a means necessary to that end 
to defeat and destroy an enemy fleet in any action that might 
be necessary and after which to destroy his commerce it fol- 
lows that we have no need for a navy if we have no merchant 
marine bearing across the seas our commerce, for foreign na- 
tions would protect their yessels in carrying our commerce 
subject to the rules of war. There may be other reasons for 
the existence of a navy, but just as it is with Britain so it 
should be with us, to destroy enemy commerce, and as a neces- 
sary step to that end his fleet or navy which would mean the 
uninterrupted trade of our merchant fleet, In other words, 
my fellow Members, the more than a thousand million dollars 
that we have spent on the Navy during the last three years 
was spent on the theory that we were perfecting an establish- 
ment that would answer to the call of the country for men and 
ships by saying “ we are here and ready” to perform our mis- 
sion and protect our flag, flying to the masthead of an Ameri- 
can merchant marine, carrying our commerce over the seven 
seas under the protection of our guns even next door to any 
enemy country. Such a possibility of the war cry again ring- 
ing in our ears is the only justification in the world for the 
immense sums that have been spent upon our Navy. Every 
dollar spent by Congress for a gun, shell, or armor plate would 
be a misappropriated dollar if it were not for the fact that we 
believe that we have our commerce and the flag that flies from 
its masthead when moving over the seas to defend and protect. 
True indeed are the words of the great chairman, not in hope 
of war but in fear of war the Nation spends its millions both 
for a navy and a merchant marine. I am for an adequate 
Navy, and I regret not the expenditure of a billion dollars 
upon that great national service in the last three years. 
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I would that the refrain of “The Army and the Navy for- 
ever” were upon the tongues and in the ears of our people if 
not night, noon, and morning, at least upon the patriotic occa- 
sions we are wont to observe in our accustomed American 
fashion. As an earnest friend of the Navy which guards the 
Nation’s honor and as a protection to its commerce I feel that 
it may not be amiss to say that during the last three years the 
Nation has spent but $151,000,000 in maintaining its merchant 
marine under the most trying conditions during which time it 
has been assailed by the criticism of thoughtless American 
citizens and by the malevolent shafts of foreign ship owners 
who would remove it from the seas in order to advance their 
own selfish ends and enrich themselves and their countries at 
the expense and shame of our Nation. For every dollar spent 
in the last three years on the fighting Army or the Navy 15 
cents has been spent on the merchant marine which is the 
soldier carrying, supply carrying, export and import carrying 
department upon the oceans and the seas of the earth. Why 
does the distinguished chairman of the Shipping Board say we 
are in retreat? The answer comes in an instant. In 1923 the 
merchant marine got 15 cents where the Navy got a dollar. In 
1924 the merchant marine got 9 cents where the Navy got a 
dollar. In all other countries that are desirous of promoting 
their merchant marine, shippers, merchants, and trade activities 
and associations have stock in the shipping companies that op- 
erate the merchant marine flying the flag of their nationals. 
We must arouse the patriotism of our business men to the 
necessity of maintaining their merchant marine through a stock 
interest in the companies that will operate their ships. 

But under any and all circumstances and without the slight- 
est equivocation or mental reservation must we let the world 
know that the Nation and its purse stand confidently behind 
the flag floating proudly over the merchant marine. Why, gen- 
tlemen, it is necessary for us to keep our merchant ships up to 
the requirement of our naval ships in order to maintain the 
5-5-3 ratio agreed to at the Conference on the Limitation of 
Armament. That is five for us, five for the British Empire, 
and three for the Japanese Empire. For us to neglect our mer- 
chant marine is for us to fall below that ratio, which is equiva- 
lent to raising the British five and Japanese three. Battleships 
and merchant ships are of equal necessity in time of war. But 
the battleship is effective only in time of war, while the mer- 
chant ship is effective in time of war and in time of peace also. 
Were we cocksure as the sincere but deluded pacifists are that 
there will never be another war, the appropriations expended 
upon the Nayy would be wasted, but the money spent upon the 
merchant marine could never be deemed an extravagance, as it 
is highly productive. Aye, my friends, I am for a merchant 
marine; for the greater glory of our country generally, and 
specifically for the development of our southern ports and the 
establishment of trade routes that will make for a trade that 
will bring riches to ourselves and promote the peace of the 
world; for it is only by trade that a nation can keep whole. 
It is only through trade that we can make for the peace of the 
world. Yes, my friends, the thrilling, throbbing, stirring, what 
should be unforgettable, fadeless memories apparently do give 
way to indifference and even forgetfulness. 

Lest we forget let us again roll up the curtain upon the past 
and view the happenings of what seems to be an age, but in 
reality is only a few years ago. In 1914, when the nations of 
Europe were engaged in a death grapple, when it was war to 
the knife, knife to the hilt, and hilt to the heart, their people 
were clamoring for cotton, with cotton in millions of bales on 
American docks at New Orleans, Galveston, and Houston. Cot- 
ton, cotton everywhere, and not a ship to move it. The price 
went to less than 7 cents a pound, far below the cost of raising 
cotton. America had no ships and European ships were busy 
doing something else. The South was practically paralyzed, 
southern banks in common with southern planters looked ruin 
in the face because their country had no ships to carry the 
great staple product of the South across the sea. We should 
never forget that episode in our national history—and yet we 
will. In 1924, the southern planter and the western farmer 
had plenty of cotton and plenty of grain. The price was high 
in Europe for both commodities. The American farmer needed 
the money. His credit had been extended to the breaking 
point. He wanted to exchange his American products for 
money and he could not do it, because foreign-owned ships 
wanted to take most of the profits by means of exorbitant 
freight rates. The movement of cotton and grain was halted. 
The United States Shipping Board ordered a fleet of cargo ves- 
sels to southern ports. The movement of cotton and grain 
began, the planter and farmer got their money, banks and 
merchants were paid the debts due them. 

Prosperity smiled upon the land where but a few months 
before it frowned upon their despair. It cost something to 


move the cotton and grain, but the dollars paid out of the 
United States Treasury for the merchant marine were returned 
to American pockets many times over. Yes, my friends, the 
retreat must be halted. We must let the world know once and 
for all, that the fiag is there to stay over our merchant marine, 
and that no man dare haul it down. We shall not be unmind- 
ful of lines from a poem that stirred England to the depths 
even when her night was long and dark. 

Hark to the song of the shuttle and loom; 

Keep up your commerce or crawl to your tomb. 

Study new methods. open new lines, 

Quicken your factories, foundries, and mines. 

Think of Columbus, De Gama, and Howe, 

And waste not their labors by slacking it now. 

Work is life's currency—you must earn what you're worth 

And send out your ships to the ends of the earth, 


LEAVE OF ABSENCE 


Mr. Dickrnson of Iowa, by unanimous consent, was given 
leave of absence for one week on account of death in the 
family. 

APPROPRIATION BILL FOR DEPARTMENTS OF STATE, JUSTICE, JUDI- 
CIARY, COMMERCE, AND LABOR 

Mr. ACKERMAN. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of the bill H. R. 9795, and, 
pending that motion, Mr. Speaker, I would like to see if we 
can agree as to the control of time. 

Mr. OLIVER of Alabama. I think it would be well to 
agree upon the control of time. 

Mr. ACKERMAN. Mr. Speaker, I ask unanimous consent 
that the time for general debate be equally divided and that 
the gentleman from Alabama control one half of the time 
and the gentleman from Pennsylvania [Mr. SHREVE] control 
the other half. 

The SPEAKER. The gentleman from New Jersey asks 
unanimous consent that general debate be divided equally be- 
tween the gentleman from Pennsylvania [Mr. SHreve] and the 
gentleman from Alabama [Mr. OLIVER]. Is there objection? 

There was no objection. 

The motion of Mr. ACKERMAN was then agreed to, 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the- Union, with Mr. TINCHER in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of the bill, of which the Clerk will read the title. 

The Clerk read the title, as follows: 

A bill (H. R. 9795) making appropriations for the Departments of 
State and Justice and for the judiciary, and for the Departments of 
Commerce and Labor, for the fiscal year ending June 30, 1927, and for 
other purposes. 

Mr. ACKERMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 

There was no objection. 

Mr. ACKERMAN. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Trvcuer, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
9795) making appropriations for the Department of State, Jus- 
tice, judiciary, Departments of Commerce and Labor; and had 
come to no resolution thereon. 

ADJOURNMENT 

Mr. ACKERMAN. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 
18 minutes p. m.) the House adjourned until to-morrow, Wed 
nesday, March 3, 1926, at 12 o'clock noon, ç 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 3, 1926, as reported to the 
floor leader by clerks of the several committees: 
COMMITTEE ON APPROPRIATIONS 
f (10 a. m.) 
District of Columbia appropriation bill. 
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COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 

To carry into effect provisions of the conyention between the 
United States and Great Britain concluded on the 24th day 
of February, 1925 (H. R. 489; H. R. 9872). 

For the acquisition or erection of American Government 
buildings and embassy, legation, and consular buildings (H. R. 
6771). 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10.30 a. m.) 

To amend section 8 of an act entitled “An act for preventing 
the manufacture, sale, or transportation of adulterated or mis- 
branded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating traffic therein, approved June 
30, 1906, amended August 23, 1912, March 3, 1913, July 24, 1919 
(H. R. 39). 

COMMITTEE ON INVALID PENSIONS 
(10.30 a. m.) 
To consider a number of private bills. 
COMMITTEE ON THE JUDICIARY 
(10 a. m.) 

To prescribe the application of the civil and criminal laws of 
a United States and the several States to Indians (H. R. 

15). 

COMMITTEE ON NAVAL AFFAIRS 


(10.30 a. m.) 

To provide for the equalization of promotion of officers of 
hie corps of the Navy with officers of the line (H. R. 
COMMITTEE ON THE POST OFFICE AND POST ROADS 
(10 a. m.) 

To prohibit the sending of unsolicited merchandise through 
the mails (H. R. 3991). 
COMMITTEE ON IRRIGATION AND RECLAMATION 
(10 a. m.) 


To provide for the protection and development of the Lower 
Colorado River Basin (H. R. 9826). 


EXECUTIVE COMMUNICATIONS, BTC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

380, A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary exam- 
ination of harbor of Bristol, R. I.; to the Committee on Rivers 
and Harbors. 

381. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of Ogdensburg Harbor, N, Y.; to the Committee on 
Rivers and Harbors. 

382. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of Lockwood Foliy River, N. C.; to the Committee 
on Rivers and Harbors. 

383. A letter from the Secretary of Commerce, transmitting, 
in compliance with section 494 of the Reyised Statutes, a report 
of the business of the Patent Office for the year ended Decem- 
ber 31, 1925; to the Committee on Patents. 

884. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of Rock Island and Moline Harbors, III. (H. Doe. 
No. 263) ; to the Committee on Rivers and Harbors and ordered 
to be printed, with illustrations. 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HAUGEN: Committee on Agriculture. H. R. 271. A 
bill authorizing an appropriation to be expended under the 
provisions of section 7 of the act of March 1, 1911, entitled 
“An act to enable any State to cooperate with any other State 
or States, or with the United States, for the protection of the 
watersheds of navigable streams, and to appoint a commis- 
sion for the acquisition of lands for the purpose of conserving 
the navigability of navigable rivers as amended; with amend- 
ment (Rept: No. 431). Referred to the Committee of the 
Whole House on the state of the Union. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. BOX: Committee on Claims. H. R. 2635. A bill for 
the relief of Mrs. W. H. Re Mine; without amendment (Rept. 
No. 482). Referred to the Committee of the Whole House. 

Mr. SABATH: Committee on Claims. H. R. 5441. A bill 
for the relief of Geraldine Kester; with amendment (Rept. No. 
433). Referred to the Committee of the Whole House. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 118. 
A resolution to pay Donald L. Coleman the sum of $208.33; 
(Rept, No. 426). Ordered printed. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 121. 
A resolution to pay one month’s salary to the clerks to the 
late Hon. John E. Raker; (Rept. No. 427). Ordered printed. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 149. 
A resolution to pay salary and funeral expenses of deceased 
sundry employees of the House of Representatives (Rept. 
No. 428). Ordered printed. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 144. 
A resolution for the payment of additional compensation to 
the superintendent of the House press gallery (Rept. No. 429). 
Ordered printed. 

Mr. MacGREGOR: Committee on Accounts. H. Res. 145. 
A resolution for the payment of additional compensation to 
the assistant superintendent of the House press gallery (Rept. 
No, 480). Ordered printed. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 7357) 
to pay to the heirs of J. H. McVeigh, deceased, the sum of 
$10,875, and the same was referred to the Committee on War 
Claims. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 8 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BELL: A bill (H. R. 9911) to amend an act en- 
titled “An act for the retirement of employees in the classi- 
fied civil service, and for other purposes,” approved May 22, 
1920 ; to the Committee on the Civil Service. 

By Mr. HAWLEY: A bill (H. R. 9912) approving the trans- 
action of the adjutant general of the State of Oregon in issu- 
ing property to sufferers from a fire in Astoria, Oreg., and 
relieving the adjutant general of the State of Oregon and the 
State of Oregon from accountability therefor ; to the Committee 
on Military Affairs. 

By Mr. McSWAIN: A bill (H. R. 9913) to regulate the sale 
of real estate by the War Department; to the Committee on 
Military Affairs. 

By Mr. MOORE of Virginia (by request): A bill (H. R. 
9914) providing for the inspection of the Bull Run battle fields 
from and including Centerville and to and including Thorough- 
fare Gap and Warrenton, in the State of Virginia; to the Com- 
mittee on Military Affairs. 

By Mr. SCHNEIDER: A bill (H. R. 9915) to repeal the act 
of January 27, 1925 (Public, No. 340), and to amend the act of 
March 28, 1908 (Public, No. 74), relating to timber operations 
on the Menominee Reservation, in Wisconsin; to the Commit- 
tee on Indian Affairs. 

By Mr. SINNOTT (by departmental request): A bill (H. R. 
9916) to revise the boundary of the Grand Canyon National 
Park, in the State of Arizona, and for other purposes; to the 
Committee on the Public Lands. 

Also (by departmental request), a bill (H. R. 9917) to revise 
the boundary of the Yellowstone National Park, in the States 
of Montana, Wyoming. and Idaho, and for other purposes; to 
the Committee on the Public Lands. 

By Mr. BRAND of Georgia: A bill (H. R. 9918) to amend 
the World War adjusted compensation act; to the Committee 
on Ways and Means. 

By Mr. FURLOW: Joint resolution (H. J. Res. 185) to pro- 
vide a military guard at the Tomb of the Unknown Soldier at 
Arlington; to the Committee on Military Affairs. 

By Mr. KEPTCHAM: Joint resolution (H. J. Res. 186) to pro- 
vide for a National Agricultural Day; to the Committee on 
Agriculture. 

By Mr. BACON: Joint resolution (H. J. Res. 187) authoriz-- 
ing the establishment of a commission to be known as the 
“ Sesquicentennial of American Independence and the Thomas 
Jefferson Centennial Commission of the United States,” in 
commemoration of the one hundred and fiftieth anniversary of 
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the signing of the Declaration of Independence and the one 
hundredth anniversary of the death of Thomas Jefferson, the 
author of that immortal document; to the Committee on the 
Library. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were Introduced and severally referred as follows: 

By Mr. ANTHONY: A bill (H. R. 9919) for the relief of 
Stanton & Jones; to the Committee on War Claims. 

By Mr. CARTER of Oklahoma: A bill (H. R. 9920) granting 
a pension to James M. Bush; to the Committee on Pensions. 

By Mr. CROWTHER: A bill (H. R. 9921) granting a pen- 
sion to Cornelius J. Gill; to the Committee on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 9922) granting a pen- 
sion to Maria L. Peirce; to the Committee on Invalid Pensions. 

By Mr. FISH: A bill (H. R. 9923) granting an increase of 
pension to Hattie E. Terry; to the Committee on Pensions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 9924) grant- 
ing an increase of pension to John Sopher; to the Committee 
on Pensions. 

By Mr. GIFFORD: A bill (H. R. 9925) for the relief of 
55 1 7 Gillespie Imbrie; to the Committee on Foreign 

Airs. 

By Mr. HAWLEY: A bill (H. R. 9926) granting an increase 
of pension to Alfred Blevins; to the Committee on Pensions. 

By Mr. HERSEY: A bill (H. R. 9927) to correct the mili- 
AT 5 of James P. Davis; to the Committee on Military 

airs. 

By Mr. HICKEY: A bill (H. R. 9928) granting an increase 
of pension to Harry L, Hetfield; to the Committee on Pensions, 

By Mr. JACOBSTEIN: A bill (H. R. 9929) granting an in- 
erease of pension to Augusta A. Snyder; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 9930) granting an increase of pension to 
Mary E. MacAuty; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9931) granting an increase of pension to 
Mary Putnam; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9932) granting an increase of pension to 
Elizabeth F. Taylor; to the Committee on Inyalid Pensions. 

By Mr. KINDRED: A bill (H. R. 9933) for the relief of 
Alonzo Campbell; to the Committee on World War Veterans’ 
Legislation. 8 

By Mr. KING: A bill (H. R. 9934) granting an increase . 
of pension to Marion White; to the Committee on Invalid 
Pensions, 

By Mr. LYON: A bill (H. R. 9935) to provide a preliminary 
survey of Lumber River, N. C., with a view to the control of 
its floods; to the Committee on Flood Control. 

Also, a bill (H. R. 9936) to provide a preliminary survey 
of Waccamaw River, N. C., with a view of the control of its 
floods; to the Committee on Flood Control. 

By Mr. McLEOD: A bill (H. R. 9937) to refund to Clinton 
C. Edgar income tax erroneously and illegally collected; to 
the Committee on Claims, 

By Mr. MOREHEAD: A bill (H. R. 9938) for the relief of 
Frank A. Bartling; to the Committee on Claims. 

By Mr. PARKER: A bill (H. R. 9939) granting an increase 
of pension to Amanda L. King; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9940) granting an increase of pension to 
Julia Lackey ; to the Committee on Invalid Pensions. 

By Mr. RANKIN: A bill (H. R. 9941) for the relief of the 
estate of Marcus Cook; to the Committee on Claims. 

By Mr. SIMMONS: A bill (H. R. 9942) granting an increase 
of pension to Jennie M. Strain; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 9948) granting an increase of pension to 
Rachel A. Green; to the Committee on Invalid Pensions. 

By Mr, SINNOTT: A bill (H. R. 9944) granting an increase 
of pension to Elizabeth A, Shull; to the Committee on Pensions. 
By Mr. STALKER. A bill (H. R. 9945) granting an increase 
of pension to Bernett D, Mathews; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9946) granting an increase of pension to 
Libbie C. Cronk; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9947) granting an increase of pension to 
Sarah A, Cronk; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9948) granting an increase of pension to 
Fredericka Dawes; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9949) granting an increase of pension to 
Emily J. Thompson; to the Committee on Invalid Pensions. 

By Mr. SWING: A bill (H. R. 9950) granting a pension to 
Robert McNeill; to the Committee on Pensions. 
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Also, a bill (H. R. 9951) granting a pension to M. A, Brod- 
erick; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of New Jersey: A bill (H. R. 9952) for 
the relief of the Western Electric Co. (Inc.); to the Committee 
on Claims. 

Also, a bill (H. R. 9953) for the relief of the Western Elec- 
tric Co. (Inc.) ; to the Committee on Claims. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 9954) granting 
4 pension to Mary E. Cogdill; to the Committee on Invalid Pen- 

ons. 

By Mr. THAYER: A bill (H. R. 9955) granting an increase 
of pension to Clara M. Willey; to the Committee on Invalid 
Pensions. 

By Mr. TINCHER: A bill (H. R. 9956) granting a pension to 
Basha Edwards; to the Committee on Inyalid Pensions, 

By Mr. WILSON of Louisiana: A bill (H. R. 9957) authoriz- 
ing a survey for the control of excess flood waters of the Mis- 
sissippi River below Point Breeze in Louisiana and on the 
Atchafalaya Outlet by the construction and maintenance of a 
controlled and regulated spillway or spillways, and for other 
purposes; to the Committee on Flood Control. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

879. By Mr. ALDRICH: Petition of several hundred residents 
of Providence, R. I., against the passage of H. R. 7179 and 
H. R. 7822; to the Committee on Education. 

880. By Mr. BACHARACH: Petition of sundry citizens of 

Cumberland, Burlington, and Salem Counties, N. J., protesting 
the passage of H. R. 7179 and H. R. 7822; to the Committee 
on the District of Columbia. 
' 881. By Mr. BURTON: Petition adopted by the Ex-Service 
Men's Non-Partisan Association of Franklin County, Columbus, 
Ohio, favoring the enactment of legislation providing for the 
retirement of disabled emergency Army officers; to the Commit- 
tee on Military Affairs. 

882. Also, petition adopted by members of Immanuel Presby- 
terian Church, Cleveland, Ohio, favoring a more rigid 
enforcement of the prohibition law; to the Committee on the 
Judiciary. 

883. Also, petition adopted at a mass meeting held at East 
Technical High School, Cleveland, Ohio, February 24, 1926, 
favoring legislation to liberalize the present immigration law; 
to the Committee on Immigration and Naturalization. 

884. Also, petition adopted at a mass meeting held at East 
Technical High School, Cleveland, Ohio, on February 24, 1926, 
protesting against the enactment of legislation with reference 
to the registration and deportation of aliens; to the Committee 
on Immigration and Naturalization. 

885. By Mr. CROWTHER: Petition of residents of Cana- 
joharie, N. V., protesting against House bills 7179 and 7822, 
compulsory Sunday observance; to the Committee on the Dis- 
trict of Columbia. 

886. By Mr. DARROW: Memorial of the Philadelphia Board 
of Trade, favoring the enactment of the railway labor act; 
to the Committee on Interstate and Foreign Commerce. 

887. By Mr. FULLER: Petition of W. Shanhouse & Sons 
(Inc.), of Rockford, III., favoring the passage of House bill 
8653; to the Committee on Labor. 

888. Also, petition of the Union Overall Co., of Rockford, 
Ill., favoring the passage of House bill 8653; to the Committee 
on Labor. 

889. Also, petition of the United Spanish War Veterans and 
others, favoring the passage of House bill 98; to the Committee 
on Pensions. 

890. By Mr. GARBER: Resolution by the Farmers’ Coop- 
erative Grain Dealers Association, of Oklahoma, favoring the 
passage of agricultural relief bill known as the Dickinson 
bill ; to the Committee on Agriculture. 

891. Also, resolution by the Rotary Club of the city of Olare- 
more, Okla., fayoring a junior reserve officers’ g corps 
for the Oklahoma Military Academy; to the Committee on 
Military Affairs. 

892. Also, letter by National Auxiliary of the United Spanish 
War Veterans, favoring legislation to increase the rate of pen- 
sions paid veterans of the war with Spain; to the Committee 
on Pensions. 

893. Also, letter of the cocoa and chocolate manufacturers of 
the United States, protesting against House bill 39; to the 
Committee on Interstate and Foreign Commerce, 

894. Also, letter and article by the Deppe Motors Corporation, 
relating to lead-doped fuel poisoning; to the Committee on 
Interstate and Foreign Commerce. 
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895. By Mr. GREEN of Iowa: Petition of Mrs. George Everts 
and others, against House bills 7179 and 7822, with reference 
to Sunday observance in the District of Columbia; to the Com- 
mittee on the District of Columbia. 

896. By Mr. HUDSON: Petition of citizens of Highland 
Park, Mich., urging the passage of House bill 6243; to the 
Committee on Naval Affairs. 

897. By Mr. KIESS: Petition from citizens of Carter Camp, 
Pa., protesting against House bills 7179 and 7822, compulsory 
Sunday observance in the District of Columbia; to the Com- 
mittee on the District of Columbia. 

898. By Mr. KINDRED: Petition of H. C. Bohack Co. (Ine.), 
protesting against the enactment of Senate bill 3052 and House 
bill 9168, regarding the marking of packages of coffee as the 
country from which it came; to the Committee on Interstate 
and Foreign Commerce, 

899. Also, petition of New York State Association of Retail 
Grocers, opposing the passage of the Beck bill (H. R. 5188); to 
the Committee on Agriculture. 

900. Also, petition of the American Association for Labor 
Legislation, urging the passage of the Cummins-Graham com- 
pensation bills (S. 3170, H. R. 9498) ; to the Committee on Inter- 
state and Foreign Commerce, 

901. By Mr. LINTHICUM: Petition signed by P. B. Sisco and 
others, of Baltimore, opposed to passage of Sunday observance 
bills (H. R. 7179 and 7822) ; to the Committee on the District of 
Columbia. 

902. By Mr. O'CONNELL of New York: Petition of the New 
York State Association of Retail Grocers, opposing the passage 
of House bill 5188, known as the Beck bill; to the Committee 
on Agriculture. 

903. Also, petition of H. C. Bohack Co., of Brooklyn, N. Y. 
opposing the passage of Senate bill 3052 and House bill 9168; 
to the Committee on Interstate and Foreign Commerce. 

904. Also, petition of the Legislative Committee, National 
Auxiliary, United Spanish War Veterans, Rockford, III., favor- 
ing the passage of House bill 8132,.granting increases of pen- 
sions to Spanish War veterans, their widows, and dependents; 
to the Committee on Pensions, 

905. Also, petition of Charles Edward Smith, of 874 Broad- 
way, New York City, favoring the passage of. House bill 7907, 
the Graham bill, to increase the salaries of the Federal judges; 
to the Committee on the Judiciary. 

906. By Mr. WELLER: Petition of residents of New York 
City, in opposition to the bills (H. R. 7179 and 7822) for com- 
pulsory Sunday observance or any other national religious 
legislation which may be pending; to the Committee on the 
District of Columbia. 


SENATE 


Wepnespay, March &, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

O Lord, our God, grant unto us that holy boldness by which 
we can approach the throne of grace this morning. Give unto 
us such a consciousness of our need of Thee that in all the 
purposés of life we shall seek to know of Thy will and glory 
to do it. Hear us, we beseech of Thee, that the ends we aim 
at shall be such as shall receive Thy benediction. Be with 
each one of us. Father, lead us; lead us so constantly that 
in the tendencies of failure, of misunderstanding, and of aliena- 
tion of purpose we may be guided by Thine eye through all 
the devious pathways and to Thy honor. Through Jesus 
Christ. Amen, 


The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Monday last, when, on re- 
quest of Mr. Curtis and by unanimous consent, the further 
reading was dispensed with and the Journal was approved. 

PROPOSED CONSTITUTIONAL AMENDMENT—CHILD LABOR 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Governor of the State of Virginia, transmitting 
a duplicate original copy of a joint resolution passed by the 
Legislature of Virginia, rejecting the proposed child labor 
amendment to the Constitution of the United States, which, 
with the accompanying resolution, was referred to the Commit- 
tee on the Judiciary and, under the rule, ordered to be printed 
in the Recor, as follows: 

Hon. CHARLES G. DAWES, 
Presiding Oficer United States Senate, Washington, D. 0.: 

I transmit to you herewith duplicate original copy of senate joint 
resolution passed by the Senate of the State of Virginia, the House 
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of Delegates concurring therein, on January 22, 1926, as to the pro- 
posed amendment to the Constitution of the United States which shall 
give the Congress the power to limit, regulate, and prohibit the labor 
of persons under 18 years of age: 

“ ARTICLE — 


“Suction 1. That Congress shall have power to limit, regulate, and 
prohibit the labor of persons under 18 years of age. 

„Sud. 2, That power of the several States be unimpaired by, this 
article, except that the operation of the State laws shall be suspended 
to the extent necessary to give effect to legislation enacted by the 
Congress.” š 

In witness whereof I have hereunto signed my name and affixed the 
great seal of the Commonwealth, at the capitol, in the city of Rich- 
mond, this 2d day of March, in the year of our Lord one thousand 
nine hundred and twenty-six, and in the one hundred and fiftieth 
year of the Commonwealth. 

Harry F. BYRD, 
Governor of Virginia. 

By the governor: 

[SEAL] B. O. JAMES, 

Secretary of the Commonwealth, 


COMMONWEALTH OF VIRGINIA, 
Session, 1926. 


Senate joint resolution in relation to the proposed child labor amend- 
ment to the Constitution of the United States 


Whereas the Congress of the United States has proposed an amend- 
ment to the Constitution of the United States of America in the fol- 
lowing words, to wit: 

“Joint resolution proposing an amendment to the Constitution of the 
United States of America in Congress assembled (two-thirds of each 
House concurring therein), That the following article is proposed 
as an amendment to the Constitution of the United States, which when 
ratified by the legislatures of three-fourths of the several States, shall 
be valid to all intents and purposes as a part of the Constitution: 


‘ARTICLE — 


“*Spcrion 1. That Congress shall have power to limit, regulate, and 
prohibit the labor of persons under 18 years of age. 

„Spe. 2, That power of the several States is unimpaired by this 
article, except that the operation of the State laws shall be suspended 
to the extent necessary to give effect to legislation enacted by the 
Congress“: Therefore be it 

“ Resolved by the Senate of the State of Virginia (the House of Dele- 
gates concurring therein), 1. That the sald proposed amendment to 
the Constitution of the United States of America be, and the same 
hereby is, rejected by the General Assembly of the State of Virginia. 

“2. That certified copies of this joint resolution be forwarded by the 
governor of this State to the Secretary of State at Washington, D. C., 
to the Presiding Officer of the United States Senate, and to the Speaker 
of the House of Representatives of the United States.“ 

Agreed to January 22, 1926, 

Jonrus E. WEST, 
President of the Senate, 
Tos. W. OZLIN, 
Speaker of the House of Delegates, 
C. C. VAUGHAN, Jr, 
Acting Chairman Senate Committee. 
C. R. WARREN, 
Acting Chairman House Committee. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had passed the 
bill (S. 1343) for the relief of soldiers who were discharged 
from the Army during the World War because of misrepresen- 
tation of age, with an amendment, in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the 
bill (S. 1129) authorizing the use for permanent construction 
at military posts of the proceeds from the sale of surplus War 
Department real property, and authorizing the sale of certain 
military reservations, and for other purposes, with amend- 
ments, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
a bill (H. R. 9341) making appropriations for the Executive 
Office and sundry independent executive bureaus, boards, com- 
missions, and offices for the fiscal year ending June 30, 1927, 
and for other purposes, in which it requested the concurrence of 
the Senate. 

ENROLLED BILLS SIGNED 

The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 
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S. 1305. An act granting the consent of Congress to the 
highway commissioner of the town of Elgin, Kane County, 
III., to construct, maintain, and operate a bridge across the 
Fox River; 

S. 2784. An act granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Black River at or near Jones- 
ville, La.; and 

S. 2785. An act granting the consent of Congress to the 
Louisjana Highway Commission to construct, maintain, and 
operate a bridge across the Ouachita River at or near Har- 
risonburg, La. 


TRIBUTE TO SENATOR ROBERT N. STANFIELD 


Mr. McNARY. Mr. President, during the summer and fall 
of 1925 the Senate Committee on Public Lands and Surveys, 
of which my colleague [Mr. Sranrietp] is chairman, held 
hearings on the subject of grazing on the national forests and 
on the public domains and the administration of these Gov- 
ernment properties. By his painstaking and careful study 
of this important subject my colleague has earned the com- 
mendation of the Oregon Wool Growers’ Association, and they 
have passed resolutions in that respect. I ask unanimous 
consent to have the resolutions inserted in the RECORD. 

X 55 VICE PRESIDENT. Without objection, it is so or- 
ered. 

The resolutions are as follows: 


Whereas Ropert N. STANFIELD, United States Senator from Oregon, 
has given his untiring energy and unusual ability in protecting and 
furthering the interests of the livestock industry in Congress and be- 
fore the departments of the Federal Government; and 

Whereas Ropert N. STANFIELD, as chairman of the Committee on 
Public Lands and Surveys of the United States Senate, has caused 
an investigation to be made by the committee of the laws applicable 
to and the administration of the public lands, which has been of 
much benefit to the users of these public lands; and 

Whereas ROBERT N. STANFIkLD has introduced in the United States 
Senate a bill for the control of grazing on the national forests and 
the unappropriated, unreserved public domain, which contains provi- 
sions of great benefit to the users of these lands for grazing purposes 
by the Oregon wool growers in convention assembled: Now therefore 
be it 

Resolved, That we express our appreciation of the valuable services 
rendered by the said Rosert N. Stanrietp to our association and its 
members; be it further 

Resolved, That we indorse the democratic manner and the efficiency 
in which the Stanfield investigation of public lands has been conducted ; 
be it further 

Resolved, That we indorse the purposes of the Stanfield bill for the 
control of grazing on the public lands; be it further 

Resolved, That a copy of this resolution be mailed to each Member 
from Oregon in the Congress of the Unite’ States. 

OREGON Woot GROWERS’ ASSOCIATION, 
By R. J. Carsner, Chairman. 


PETITIONS AND MEMORIALS 


Mr. FLETCHER presented the following resolutions of the 
Legislature of the State of Florida, which were referred to the 
Committee on Interstate Commerce: 


House memorial 1, memorlalizing the Interstate Commerce Commis- 
sion for the relief of those engaged in agriculture and horticulture 


Whereas agriculture and horticulture are the basic industries of the 
State of Florida, employing the greatest number of its people, and en- 
gaging the largest amount of its capital, and the success and prosperity 
of these industries are essential to the welfare and development of the 
State; and 

Whereas conditions now existing not only in this State, but in other 
States dependent upon agriculture, are militating to such extent against 
these great and necessary industries as to drive from the farm and 
orchard those who have been engaged in this great work, and to force 
them to seek employment in other lines of industry, and as a result 
leaving thousands of fertile acres unoccupied and uncultivated; and 

Whereas the low prices received by the farmer and horticulturist 
for his products, and the high freights he is compelled to pay, have so 
reduced the returns from his labor that he is compelled to mortgage 
his farm to raise the necessary funds to operate it, and is denied many 
of the conveniences and some of the necessities of life for himself and 
family; and 

Whereas the charges for transportation, refrigeration, storage, and 
demurrage enter largely into the business of moving and marketing 
crops, and constitute a large element of the cost of supplying the con- 
sumer with the fruits of the earth; and the laborer engaged in the 
transportation is paid greatly increased wages, while the farmer’s 
return is growing less; and while the transportation companies are in 
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a position to exact thelr freight and secure a profit on their great and 
frequently excessive capitalization, the producer is ground between the 
upper and nether millstones. of the transportation corporation and the 
broker who sells his perishable product; and 

Whereas the transportation companies are protected by the Govern- 
ment from the effect of competition, so that they may receive a reason- 
able return for the services rendered and on the capital invested, the 
grower and producer of the fruits of the earth, in view of the perishable 
nature of the preduct of his industry, when he seeks a market is prac- 
tically compelled to accept the price fixed by the purchaser; and 

Whereas, by a reduction of rates on perishables and foodstuffs, en- 
couragement would be given the farmer to increase his production, and 
the volume of business for the transportation companies from this class 
of freights would be greatly increased, and what would be lost in the 
decreased rate would be more than gained by the increased volume of 
shipments: Now therefore be it 

Resolved by the Legislature of the State of Florida, That the Inter- 
state Commerce Commission be, and is hereby, memorialized to take 
such action in fixing and regulating rates in interstate transportation, 
that the rates on agricultural and horticultural products may be re- 
duced so that they will not exceed the rates which prevailed prior to 
the World War; and that the demurrage regulations may be so modi- 
fied and amended as to grant to shippers and receivers of such com- 
modities further time for loading and storage before demurrage is 
charged, because of the difficulties of handling and delivering farm 
products. 

Resolved, That the Senators and Representatives in Congress from 
the State of Florida be requested to take such action with reference 
to this memorial as may be appropriate with a view of obtaining for 
it proper consideration by the Interstate Commerce Commission; and 
if present legislation is inadequate to secure the relief sought, that 
they take the necessary action to procure the passage of such a law; 
and be it further 

Resolved, That the railroad commissioners of the State of Florida 
be requested to take such action as may be appropriate to aid in the 
bringing about the accomplishment of the objects of this memorial. 

Resolved, That the secretary of the State be, and he is hereby, 
directed to mail a copy of this memorial certified under the great seal 
of State to the Interstate Commerce Commission, to each of the 
Senators and Representatives in Congress from the State of Florida, 
and to the governor of each State of the United States; and that the 
governors of the several States be requested to call this memorial to 
the attention of the legislature of his State at its next session, and to 
invite cooperation in order to secure the much-needed relief sought by 
this memorial. 

“Approved by the governor April 24, 1925. 


STATE oF FLORIDA, 
OFFICE OF SECRETARY OF STATE. 
I. H. Clay Crawford, secretary of state of the State of Florida, do 
hereby certify that the above and foregoing is a true and correct copy 
of House Memorial No. 1, as passed by the Legislature of the State of 
Florida (regular session, 1925), as shown by the enrolled memorial on 
file in this office. 
Given under my hand and the great seal of the State of Florida at 
Tallahassee, the capital, this the 24th day of February, A. D. 1926. 
[884L.] H. CLAY CRAWFORD, 
x Secretary of State. 


Mr. WILLIS presented a petition of officers of sundry na- 
tional banks of Warren, Youngstown, Jefferson, Ashtabula, 
Kinsman, and Geneva, in the State of Ohio, praying for the 
passage of House bill 2, amending the national bank and Fed- 
eral reserve acts, which was referred to the Committee on 
Banking and Currency. 

Mr. WARREN presented a resolution adopted by the Lions 
Club, of Lusk, Wyo., favoring the extension of the boundaries 
of the Yellowstone National Park so as to include the Teton 
Mountains, which was referred to the Committee on Public 
Lands and Surveys. 

He also presented a resolution adopted by the Cheyenne 
Apparel Dealers’ Association, at Cheyenne, Wyo., favoring the 
passage of legislation to prohibit the sending of unsolicited 
merchandise through the mails, which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. PEPPER presented resolutions adopted by members of 
the Philadelphia (Pa.) Real Estate Board, indorsing and ex- 
pressing gratification at the action of Congress in making an 
appropriation for Federal participation in the sesquicentennial 
to be held in the city of Philadelphia in observance of the one 
hundred and fiftieth anniversary of the signing of the Declara- 
tion of Independence and of the birth of the Republic, which 
were ordered to lie on the table. 

He also presented a petition of the Philadelphia (Pa.) Board 
of Trade, praying for the passage of the bill (S. 2306) to pro- 
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vide for the prompt disposition of disputes between carriers 
and their employees, and for other purposes, which was ordered 
to lie on the table. 

“REPORTS OF COMMITTEES 


Mr. McLEAN, from the Committee on Banking and Cur- 
rency, to which was referred the bill (S. 2769) to extend the 
provisions. of the national bank act to the Virgin Islands of 
the United States, reported it with amendments and submitted 
a report (No. 234) thereon. 

He also, from the same committee, to which was referred 
the joint resolution (S. J. Res. 44) authorizing the Federal 
Reserve Bank of New York to invest its funds in the purchase 
of a site and the building now standing thereon for its branch 
office at Buffalo, N. Y., reported it without amendment and 
submitted a report (No. 235) thereon. 

Mr. SACKETT, from the Committee on the District of Co- 
lumbla, to which was referred the bill (S. 2537) to provide 
for the condemnation of land for the opening, extension, widen- 
ing, or straightening of streets, avenues, roads, or highways in 
accordance with the plan of the permanent system of highways 
for the District of Columbia, and for other purposes, reported 
it without amendment and submitted a report (No. 236) 
thereon, 

He also, from the same committee, to which were referred 
the following bills, reported them each with an amendment 
and submitted reports thereon: 

A bill (S. 2043) to authorize the opening of a street from 
Georgia Avenue to Ninth Street NW., through squares 2875 
and 2877, and for other purposes (Rept. No. 237) ; and 

A bill (S. 2322) to provide for the elimination of the Michi- 
gan Avenue grade crossing in the District of Columbia, and 
for other purposes (Rept. No. 238). 

Mr. SACKETT, from the Committee on the District of 
Columbia, to which was referred the bill (S. 1116) for the 
extension of Rittenhouse Street in the District of Columbia, 
submitted an adverse report (No. 239) thereon. 

Mr. BAYARD, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

A bill (S. 111) for the relief of the owners of the ferryboat 
Oregon (Rept. No. 240) ; and 

A bill (S. 116) for the relief of the owners and/or receiver 
of the American steam tug W. S. Holbrook (Rept. No. 241). 

Mr. BROOKHART, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 44) for the relief of Alice M. Durkee (Rept. No. 
242) ; and 

A bill (8. 
243). 

Mr. BROOKHART also, from the Committee on Claims, to 
which was referred the bill (S. 491) for the allowance of cer- 
tain claims for extra labor above the legal day of eight hours 
at certain navy yards certified by the Court of Claims, reported 
it with amendments and submitted a report (No. 244) thereon. 

Mr. MEANS, from the Committee on Claims, to which were 
referred the following bills and joint resolution, reported them 
severally without amendment and submitted reports thereon: 

A bill (S. 464) for the relief of W. P. Dalton (Rept. No. 
245) ; 

A bill (S. 465) for the relief of William Wooster (Rept. No. 
246) ; 

A. bin (S. 2848) to extend the time for institution of pro- 
ceedings authorized under Private Law No. 81, Sixty-eighth 
Congress, being an act for the relief of Henry A. Kessel Co. 
(Inc.) (Rept. No. 247) ; and 

A joint resolution (S. J. Res. 47) authorizing the Comptroller 
General of the United States to allow credit to contractors for 
payments received from either Army or Navy disbursing offi- 
cers in settlement of contracts entered into with the United 
States during the period from April 6, 1917, to November 11, 
1918 (Rept. No. 248). 

Mr. WADSWORTH, from the Committee on Appropriations, 
to which was referred the bill (H. R. 8917) making appropria- 
tions for the military and nonmilitary activities of the War 
Department for the fiscal year ending June 30, 1927, and for 
other purposes, reported it with amendments and submitted a 
report (No. 251) thereon. 

Mr. STANFIELD, from the Committee on Claims, to which 
was referred the bill (S. 466) for the relief of Helen M. Peck, 
reported it without amendment and snbmitted a report (No. 
252) thereon. 

He also, from the same . to Which was referred 
the bill (S. 467) for the relief of Joseph B. Tanner, reported 
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it with an amendment and submitted a report (No. 253) 
thereon. 

He also, from the same committee, to which was referred the 
bill (S. 179) for the relief of J. W. Net, reported it with 
amendments and submitted a report (No, 254) thereon. 

RIO GRANDE RIVER BRIDGE 

Mr. SHEPPARD. From the Committee on Commerce I re- 
port back favorably without amendment the bill (H. R. 6733) 
granting the consent of Congress to the construction of a bridge 
across the Rio Grande, and I submit a report (No. 250) 
thereon. I ask for the immediate consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, and it was read, as 
follows: - 

Be it enacted, etc., That the consent of Congress is hereby granted 
to P. D. Anderson and H, E. Dupuy, their successors and assigns, to 
construct, maintain, and operate a bridge, and approaches thereto, 
across the Rio Grande, at a point suitable to the interests of naviga- 
tion at or near the point known as Presidio, Tex., on the American 
side of the river, opposite the point known as Ojinaga, Republic of 
Mexico, in accordance with the provisions of the act entitled “An act 
to regulate the construction of bridges over navigable waters,” ap- 
proved March 23, 1906, such construction to be made only with the 
consent and approval of the Republic of Mexico. 

Src. 2. That the right to alter, amend, or repeal this act Is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WHITE BIVER BRIDGE 


Mr. SHEPPARD. From the Committee on Commerce I 
report back favorably without amendment the bill (H, R. 9109) 
to extend the time for the construction of a bridge across the 
White River, and I submit a report (No. 249) thereon. I ask 
for the immediate consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
hbase proceeded to consider the bill, and it was read, as fol- 
ows: 


Be it enacted, etc., That the times for commencing and completing 
the construction of a bridge authorized by act of Congress approved 
February 12, 1925, to be built by the county of Independence, in the 
State of Arkansas, and its successors and assigns, across the White 
River, at a point suitable to the interests of navigation within or near 
the limits of the town of Batesville, in the county of Independence, 
in the State of Arkansas, are hereby extended one and three years, 
respectively, from the date of approval hereof. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. GOFF: 

A bill (S. 3368) to supplement existing laws against unlawful 
restraints and monopolies in commodities imported or to be 
imported into the United States; to the Committee on the 
Judiciary. 

A bill (S. 3369) for the relief of Willie G. Chapman; and 

A bill (S. 3370) for the relief of Edgar Travis, sr.; to the 
Committee on Military Affairs. à 

By Mr. DALE: 

A bill (S. 3371) granting a pension to Carrie A. Willey (with 
accompanying papers) ; to the Committee on Pensions. 

A bill (S. 3372) to provide for steel cars in the railway post- 
office service; 

A bill (S. 3373) to amend the act of February 28, 1925, 
providing for leaves of absence with pay; and 

A bill (S. 3374) to fix the hours of duty and time credits 
for the services of railway postal clerks assigned to duty in 
railway post-office cars, terminal railway post offices, and 
transfer offices, and to provide for payment for overtime for 
service in excess of the standards herein provided; to the Com- 
mittee on Post Offices and Post Roads. 

By Mr. SHEPPARD: 

A bill (S. 3375) admitting civilian employees of the United 
States Government stricken with tuberculosis to Army and 
Navy Hospitals; to the Committee on Military Affairs, 

A bill (S. 3376) to extend jurisdiction of United States courts 
over personal-injury suits by employees of foreign vessels; to 
the Committee on Commerce. 
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By Mr. PEPPER: 

A bili (S. 3377) to amend section 5219 of the Revised Stat- 
utes of the United States; to the Committee on Banking and 
Currency. 

A bill (S. 3378) granting a pension to Elizabeth Franklin; 
to the Committee on Pensions, 

By Mr. FLETCHER: $ 

A bill (S. 3379) to extend the benefits of the United States 
employees“ compensation act of September 7, 1916, to Alice E. 
Moore; to the Committee on Claims. 

By Mr. FERRIS: 

A bill (S. 3380) granting a pension to Alice L. Power; to the 
Committee on Pensions. 

By Mr. McNARY: 

A bill (S. 3381) granting a pension to W. G. Madden; to the 
Committee on Pensions. 

A bill (S. 3382) to appropriate tribal funds of the Klamath 
Indians to pay actual expenses of delegate to Washington, and 
for other purposes; to the Committee on Indian Affairs. 

By Mr. JONES of Washington: 

A bill (S. 3383) to establish in the Bureau of Foreign and 
Domestic Commerce of the Department of Commerce a foreign 
commerce service of the United States, and for other purposes; 
to the Committee on Commerce. 

By Mr. WARREN: 

A bill (S. 8384) to provide for the erection of a public build- 
ing at Green River, Wyo.; to the Committee on Public Build- 
ings and Grounds. 

A bill (S. 3385) granting an increase of pension to Annie B. 
Smith (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CAMERON: 

A bill (S. 3386) to provide for the construction of a road 
from Maine, Ariz., to the south boundary of the Grand Canyon 
National Park; to the Committee on Agriculture and Forestry. 

A bill (S. 3387) to authorize the erection and maintenance of 
drift fences on the public lands; to the Committee on Public 
Lands and Surveys. 

By Mr. NORBECK: 

A bill (S. 3388) to adjust the pay and allowanees of certain 
officers of the United States Navy; to the Committee on Naval 
Affairs, — 

By Mr. SCHALL: 

A bill (S. 3389) granting the consent of Congress to the 
State of Minnesota to construct a bridge across the Minnesota 
River at or near Shakopee, Minn.; to the Committee on Com- 
merce. 

By Mr. McKINLEY: : Š 

A bill (S. 3390) for the relief of George M. Seward ; to the 
Committee on Claims. 

A bill (S. 3391) for the relief of Thomas R. Morrow (with 
accompanying papers) ; to the Committee on Finance. 

A bill (S. 3392) granting a pension to Mary E. Taylor; 

A bill (S. 3393) granting a pension to Gertrude Taylor; 

A bill (S. 3394) granting a pension to Rose L, Shields; 

A bill (S. 3395) granting a pension to Lydia J. Jones (with 
an accompanying paper) ; 

A bill (S. 8396) granting a pension to Christofa Preston 
(with an accompanying paper) ; and 

A bill (S. 3397) granting an increase of pension to Charles 
H. Thorburn (with accompanying papers); to the Committee 
on Pensions. 

By Mr. WADSWORTH: 

A bill (S. 3398) to amend section 2 of the act approved 
June 6, 1924 (43 Stat. 470), entitled “An act to amend in cer- 
tain particulars the national defense act of June 3, 1916, as 
amended, and for other purposes”; to the Committee on Mili- 
tary Affairs. 

By Mr. JONES of Washington: 

A bill (S. 3399) granting a pension to John Hendricks 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. COPELAND:. 

A bill (S. 3400) to regulate the sale of kosher meat in the 
District of Columbia; to the Committee on the District of 
Columbia. 

A bill (S. 3401) to amend section 8 of the food and drugs 
act, approved June 30, 1906, as amended; to the Committee on 
Interstate Commerce. 

By Mr. CAPPER: 

A bill (S. 8402) relating to giving false information regard- 
ing the commission of crime in the District of Columbia; and 

A bill (S. 3403) to amend section 8 of the act making appro- 
priations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1914, 


1926 


and for other purposes, approved March 4, 1913; to the Com- 
mittee on the District of Columbia. 

By Mr. BRUCE: 

A bill (S. 3404) for the relief of the Baltimore Copper 
Smelting & Rolling Co. (with an accompanying paper); to the 


. Committee on Claims, 


By Mr. STANFIELD: 

A joint resolution (S. J. Res. 64) extending preference right 
for 90 days to certain locaters in good faith of Government 
land in the State of Oklahoma; to the Committee on Public 
Lands and Surveys. 

HOUSE BILL REFERRED 


The bill (H. R. 9341) making appropriations for the 
Executive Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal year ending 
June 30, 1927, and for other purposes, was read twice by its 
title and referred to the Committee on Appropriations, 


SALE OF REAL PROPERTY BY WAR DEPARTMENT 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1129) 
authorizing the use for permanent construction at military 
posts of the proceeds from the sale of surplus War Depart- 
ment real property, and authorizing the sale of certain mili- 
tary reservations, and for other purposes, which were as 
follows: 

On page 2, line 3, after “conveyance,” insert “Provided, 
That no part of any such tracts or parcels as are now actually 
occupied under lease by a post of the American Legion shall 
be sold until the expiration of any existing lease”; on page 2, 
line 8, after “portion,” insert “purchased in April, 1832, 
and”; on page 2, line 20, strike out “44” and insert “45”; 
on page 3, line 1, strike out Hunt, Fort, Virginia”; on page 
4, strike ont lines 21 and 22 and insert a period; on page 5, 
strike out line 6; on page 5, after line 6, insert: 


Sec, 2. That prior to the sale under this act of ‘any reservation 
created out of the public domain the Secretary of War shall make 
request upon the Secretary of the Interior to determine whether or 
not the State is entitled to any of the lands embraced therein under 
the so-called swamp land grant (act of September 28, 1850, Ninth 
Statutes, pages 519, 520), and if the Secretary of the Interior shall 
determine that the State under the provisions of the said act is en- 
titled to any lands therein, he shall cause such lands to be surveyed 
and patented to the States: Provided further, That upon request of 
the Secretary of War the Secretary of the Interior may cause surveys 
to be made either as a whole or in two or more parts as the Secre- 
tary of War may request of any reservation or reservations authorized 
to be sold under this act.“ 


On page 5, line 7, strike out “2” and insert “3”; on page 
5, line 9, strike out “the heirs” and insert “the ancestors, the 
assignors, or the predecessors in title”; on page 5, line 9, 
after “citizen,” insert “, either separately or by tacking”; 
on page 5, line 11, after “upon,” insert “and occupied ad- 
versely”; on page 5, line 13, strike out “and” and insert 
“or”; on page 5, line 14, after “conyeyance” insert “, pur- 
porting to convey a fee simple title and executed 20 years or 
more prior to the passage of this act, and”; on page 5, line 
17, strike out “approval of this act” and insert “service of 
written notice on such person or his tenant or agent that the 
United States claims such land”; on page 5, line 19, strike 
out “$10 per acre or per lot if less than 1 acre” and insert 
“10 per cent of the appraised value thereof”; on page 5, line 
21, strike out “approval of this act” and insert “notice 
herein provided“; on page 6, line 4, after “to,” insert 
“giving the notices required and”; on page 6, line 7, strike 
out “3” and insert “4”; on page 6, line 16, after “ author- 
ized,” insert “by law“; on page 6, line 17, after “Congress,” 
insert “: Provided, That where the lands sold were originally 
reserved from the public domain for military or other public 
purposes of the United States, before the deposit of the net 
proceeds of the sale into the Treasury there shall be deducted 
from the net proceeds of the sale, and paid to the State in 
which the land is situated in each case the 5 per cent as 
provided by the act of March 8, 1845 (5th Stat. p. 788), 
and similar acts, of the net proceeds of the sale of all such 
lands as were reserved subsequently to the passage of such 
act or acts, but excepting and excluding, however, from such 
deduction the appraised value of any buildings or improve- 
ments that may have been constructed by the United States 
upon the said lands: And provided further, That”; on page 
6, line 17, strike out “Estimates” and insert “estimates”: 


. on page 6, line 18, strike out this fund“ and insert “ the said 


military post construction fund”; on page 6, line 21, strike 
out “4” and insert “5”; on page 7, line 3, strike out “5” and 
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insert “6”; on page 7, line 8, after “thereof,” insert “ giving 
the specific reasons therefor,”; on page 7, line 11, strike out 
“6” and insert “7”; on page 7, line 18, after county, insert 
“in which such land is located”; on page 7, line 18, after 
“in,” insert “or nearest”; on page 8 line 4, after 
brought,“ insert: And provided further, That if the 
proper official or board of any such State, county, or munici- 
pality shall within such time limit notify the Secretary of 
War that said State, county, or municipality desires to exer- 
cise such option but has not the money available with which 
to make the payment, then said land or such part thereof 
as may have been separately designated shall be held for 
sale to such State, county, or municipality for a period not 
to exceed two years from the date of such notification: And 
provided further, That the sale of Fort Gaines, Ala., author- 
ized to be sold under the act of June 4, 1924, may be con- 
summated under the provisions of this section at any time 
prior to the public sale thereof as provided in said act”; on 
page 8, line 5, strike out “7” and insert “8”; on page 8, 
line 6, strike out “6 thereof” and insert “7 hereof”; on page 
8, line 7, strike out “completely exercised,” and insert “ exer- 
cised in the manner herein specified,” ; on page 8, line 13, after 
the word “ direct,” strike out the balance of the line and lines 
14, 15, 16, 17, and 18 and insert a period; on page 8, line 19, 
strike out “8” and insert “9”; on page 8, line 22, after the 
word “act,” insert: “: Provided, That no auctioneer or per- 
son acting in said capacity shall be paid a fee for the sale of 
said property in excess of $100 a day”; on page 8, line 23, 
strike out “9” and insert “10”; on page 9, line 3, strike out 
“10” and insert “11”; and on page 9, line 8, strike ont “11” 
and insert 12.“ 

Mr. WADSWORTH. I make the usual motion that the 
Senate disagree to the amendments of the House, request a 
conference with the House on the disagreeing votes of the 
two Houses, and that the Chair appoint the conferees on 
behalf of the Senate. À 

The motion was agreed to; and the Vice President appointed 
Mr. WADSWORTH, Mr. Cameron, and Mr. FLETCHER conferees 
on the part of the Senate. 


RELIEF OF CERTAIN WORLD WAR SOLDIERS 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1343) 
for the relief of soldiers who were discharged from the Army 
during the World War because of misrepresentation of age, 
which was, on page 2, line 4, after the word act,“ to insert: 
: Provided further, That in all such cases the War Depart- 
ment shall issue to such men the usual honorable discharge.” 

Mr. WADSWORTH. The House amendment to the bill 
brings up a technical matter of some importance which I am 
sure can be straightened out without any difficulty. It will 
be necessary, however, in my judgment, for the Senate to 
disagree to the amendment of the House and request a con- 
ference... I have discussed the matter with the Senator from 
Texas [Mr. SHEPPARD], who is the author of the bill, and this 
course is agreeable to him. I therefore move that the Senate 
disagree to the amendment of the House, request a conference 
with the House on the disagreeing votes of the two Houses, 
ie that the Chair appoint the conferees on the part of the 

ate. 

The motion was agreed to; and the Vice President appointed 
Mr. WapswortH, Mr. Cameron, and Mr. SHEPPARD conferees 
on the part of the Senate. 


AVIATION FIELD AT YUMA, ARIZ. 


Mr. CAMERON. Mr. President, I ask unanimous consent 
that the Senate proceed to the consideration of the motion 
entered by me on February 17 last to reconsider the votes by 
which the Senate ordered to a third reading and passed Senate 
bill 2307, relative to the exchange of lands for aviation pur- 
poses at Yuma, Ariz. 

Mr. REED of Missouri. I would like to know what is the 
nature of the bill? 

Mr. CAMERON. It is a bill to give land for aviation pur- 
poses at Yuma, Ariz. There are two errors in the bill as 
passed, one a matter of description and the other where the 
term “county commissioners” was used instead of “board of 
supervisors.” 

Mr. REED of Missouri. I have no objection. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Arizona. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The bill (S. 2307) authorizing 
sale of certain lands to the Yuma Chamber of Commerce, 
Yuma, Ariz., is in the Senate and open to amendment. 
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Mr. CAMERON. I send to the desk two amendments which 
I ask may be stated. 

The VICE PRESIDENT. The amendments will be stated. 

The amendments were, on page 2, line 5, after the numerals 
“93” to strike out the word “east” and insert in lieu thereof 
the word “ west,” so as to read “range 23 west of the Gila 
and Salt River meridian”; and on page 2, line 14, to strike out 
the word “commissioners” and insert “supervisors,” so as to 
read “board of county supervisors of Yuma County.” 

The amendments were agreed to. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ADDITIONAL FEDERAL DISTRICT FOR NORTH CAROLINA 


Mr. OVERMAN. Mr. President, I ask unanimous consent 
for the present consideration of the bill (S. 2849) to provide 
for an additional Federal district for North Carolina. When 
the bill was reached on the calendar the other day it was 
objected to by my colleague. He has withdrawn his objection 


and is willing to let the bill pass and go to the House and 
there have the provision he desires made for the district. The 
Senator from Utah [Mr. Kine] has been notified that I would 
call up the bill this morning, and he has no objection to my 
calling it up in his absence. A similar bill has previously 
passed the Senate, and I do not think any objection will be 
made to it. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from North Carolina? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 2849) to provide for 
an additional Federal district for North Carolina, which had 
been reported from the Committee on the Judiciary with 
amendments, on page 3, line 11, after the word “ held,” to insert 
“at Rockingham on the first Mondays in April and October”; 
and on page 3, line 18, after Winston-Salem,” to insert Rock- 
ingham,” so as to make the bill read: 


Be it enacted, etc., That section 98 of an act entitled “An act to 
codify, revise, and amend the laws relating to the judiciary,” approved 
March 3, 1911, as amended by the act of October 7, 1914, be, and the 
same is hereby, amended to read as follows: 

“Src. 98. The State of North Carolina is divided into three dis- 
tricts to be known as the eastern, the middle, and the western districts 
of North Carolina. 

“The eastern district shall include the territory embraced on the Ist 
day of January, 1926, in the counties of Beaufort, Bertie, Bladen, 
Brunswick, Camden, Carteret, Chowan, Columbus, Craven, Cumberland, 
Currituck, Dare, Duplin, Edgecombe, Franklin, Gates, Greene, Halifax. 
Harnett, Hertford, Hoke, Hyde, Johnston, Jones, Lenoir, Martin, Nash, 
New Hanover, Northampton, Onslow, Pamlico, Pasquotank, Pender, 
Perquimans, Pitt, Robeson, Sampson, Scotland, Tyrrell, Wake, Wash- 
ington, Warren, Wayne, and Wilson. 

“Terms of the district court for the eastern district shall be held at 
Raleigh on the fourth Mondays after the fourth Monday in April and 
October and a two weeks’ civil term beginning on the second Monday 
in March; at Wilson on the first Mondays in April and October; at 
Elizabeth City on the second Mondays in April and October; at Wash- 
ington on the third Mondays in April and October; at Ney Bern on 
the fourth Mondays in April and October; at Fayetteville on the fourth 
Mondays in March and September; and at Wilmington on the second 
Mondays after the fourth Monday in April and October: Provided, 
That the city of Wilson shall provide and furnish at its own expenses 
a suitable and convenient place for holding the district court. The 
clerk of the court for the eastern district shall maintain an office in 
charge of himself or deputy at Raleigh, at Wilmington, at New Bern, 
at Elizabeth City, at Washington, at Fayetteville, and at Wilson, which 
shall be kept open at all times for the transaction of the business of 
the court, 

“The middle district shall include the territory embraced on the Ist 
day of January, 1926, in the counties of Alamance, Alleghany, Ashe, 
Cabarrus, Caswell, Chatham, Davidson, Davie, Durham, Forsyth, Gran- 
ville, Guilford, Lee, Montgomery, Moore, Orange, Person, Randolph, 
Richmond, Rockingham, Rowan, Stanly, Stokes, Surry, Vance, Wa- 
tauga, Wilkes, and Yadkin. 

“The terms of the district court for the middle district shall be held 
at Rockingham on the first Mondays in April and October, at Durham 
on the first Mondays in March and September; at Salisbury on the 
third Mondays in April and October; at Winston-Salem on the first 
Mondays in May and November; at Greensboro on the first Mondays 
in June and December; and at Wilkesboro on the third Mondays in 
May and November: Provided, That the cities of Winston-Salem, Rock- 
ingham, and Durham shall each provide and furnish at its own expense 
a suitable and convenient place for holding the district court. The 
clerk of the court for the middle district shall maintain an office in 
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charge of himself or deputy at Durham, Winston-Salem, Greensboro, 
Wilkesboro, and at Salisbury, which shall be kept open at all times for 
the transaction of the business of the court. 

The western district shall include the territory embraced on the Ist 
day of January, 1926, in the counties of Alexander, Anson, Avery, 
Buncombe, Burke, Caldwell, Catawba, Cherokee, Clay, Cleveland, Gaston, 
Graham, Haywood, Henderson, Iredell, Jackson, Lincoln, Madison, 
Macon, McDowell, Mecklenburg, Mitchell, Polk, Rutherford, Swain, 
Transylyania, Union, and Yancey. 

“Terms of the district court for the western district shall be beld in 
Charlotte on the first Mondays in April and October; at Shelby on the 
fourth Monday in September and third Monday in March; at States- 
ville on the fourth Mondays in April and October; and at Asheville on 
the second Mondays in May and November: Provided, That the city of 
Shelby shall provide and furnish at its own expense a suitable and 
convenient place for holding the court at Shelby. The clerk of the 
court for the western district shall maintain an office, in charge of him- 
seif or deputy, at Charlotte, at Asheville, at Statesville, and at Shelby, 
which shall be kept open at all times for the transaction of the busi- 
ness of the court. 

“That there shall be a judge and a district attorney appointed for 
the said middle district in the manner now provided by law, who shall 
receive the same salaries now provided by law for the judges and 
district attorneys of the eastern and western districts, and a marshal, 
3 and other officers in the manner and at the salaries now provided 

y law. 

“That all causes in the said middle district in equity, bankruptcy, 
or admiralty, in which orders and decrees have already been made and 
which are now in process of trial, shall continue and remain subject 
to the jurisdiction of the judge of that district by whom the same 
shall have been made and before whom the same shall have been 
partially tried and determined.” 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


INTERSTATE COMMERCE COMMISSION DECISION IN PROPOSED RAIL- 
ROAD MERGER . 


Mr. WATSON. Mr. President, I ask unanimous consent to 
have inserted in the Recorp the decision of the Interstate Com- 
merce Commission in the Nickel Plate merger or consolidation. 

There being no objection, the decision was ordered to be 
printed in the Recorp, as follows: 


INTERSTATH COMMERCE COMMISSION 


(Finance Docket No. 4671. This report also embraces Financé 
Docket No. 4643, Construction of line of New York, Chicago & St. 
Louis Railway.) 


CONTROL AND STOCK ISSUER BY NEW YORK, CHICAGO & ST. LOUIS RAILWAY 
Submitted December 31, 1925. Decided March 2, 1926 


1. Proposed acquisition of control of the New York, Chicago & St. 
Louis Railroad Co., Chesapeake & Ohio Railway Co., Hocking Valley 
Railway Co., Erie Railroad Co., and Pere Marquette Railway Co. by the 
New York, Chicago & St. Louis Railway Co. found not to be in the 
public interest except from d transportation standpoint. Considera- 
tions, terms, and conditions of the proposed acquisition of control 
found not to be just and reasonable, Transportation plan generally 
approved, Financia] structure disapproved. Application denied. 

2. Following denial of application for authority to acquire control 
as above stated, application of New York, Chicago & St. Louis Railway 
Co, to issue securities denied, 

3. Application of New York, Chicago & St. Louis Railway Co. tor 
certificate authorizing it to construct a new line of railroad denied 
without prejudice. 

W. A. Colston, John H. Agate, White & Case, and Newton D. Baker 
for New York, Chicago & St. Louis Railway Co. 

Edward E. Gann and C. C. Collister for New York, Chicago & St. 
Louis Railroad Co. 

Herbert Fitzpatrick and George H. Gardner for Chesapeake & Ohio 
Railway Co. and Hocking Valley Railway Co. 

George F. Brownell and H. A. Taylor for Erie Railroad Co. 

Henry V. Poor and S. L. Merriam for Pere Marquette Railway Co. 

Henry W. Anderson, Thomas B. Gay, and Irvin G. Craig for George 
Cole Scott et al., intervening stockholders of the Chesapeake & Ohio 
Railway Co. 

Hornblower, Miller & Garrison and E. C. Bailly for John S. Stanton 
and other minority stockholders of the Hocking Valley Railway Co. 

Hobart S. Bird for Albert I. Stiles, intervening stockholder of the 
Chesapeake & Ohio Railway Co. 

Godfrey & Marx and Walter E. Godfrey for Albert L. Silberstein 
et al., nonassenting stockholders of the New York, Chicago & St. Louis 
Railroad Co. 
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Frank H. Ginn for C. L. Bradley, director of Chesapeake & Obio 
Railway Co. and of New York, Chicago & St. Louis Railroad Co. 

R. Marsden Smith for Baltimore & Ohio Railroad Co. 

Squire, Sanders & Dempsey and Andrew P. Martin for Akron, Canton 
& Youngstown Railway Co. and Wheeling & Lake Erie Railway Co. 

Moultrie Hitt for New York & Pennsylvania Railway Co. 

E. E. Williamson, James, Williamson & Scott, and Ewing H. Scott 
for Greenbrier & Eastern Railroad Co. 

Ben B, Cain for American Short Line Railroad Association, 


REPORT OF THE COMMISSION 
MEYER, commissioner: 

The application in Finance Docket No. 4671 was filed by the New 
York, Chicago & St. Louis Railway Co., hereinafter termed the new com- 
pany, a corporation organized under the laws of the State of Ohio for 
the purpose, among others, of engaging in transportation subject to 
the interstate commerce act. It seeks authority under paragraph (2) 
of section 5 of the act to acquire control of the Chesapeake & Ohio 
Rallway Co., the Hocking Valley Railway Co., Erie Railroad Co., 
Pere Marquette Railway Co., and the New York, Chicago & St. Louis 
Railroad Co., hereinafter referred to, respectively, as the Chesapeake, 
the Hocking, the Erie, the Pere Marquette, and the Nickel Plate, or 
as the lessor companies. Each of the lessor companies is a carrier 
by railroad engaged in transportation subject to the aet. They join 
in the application of the new company. The new company also seeks 
authority under section 20 (a) of the act to issue securities to be used 
in connection with the proposed acquisitions, 

Control by the new company is sought to be acquired (1) under leases 
for 999 years from the lessor companies of the lines of railway and 
of other properties owned by them, respectively, and by assignment 
from each lessor company of the leases whereby such lessor company 
now operates existing railways of its system not owned by it or by 
sublease thereof from such lessor company and by the assignment of 
any and all trackage and operating rights over foreign lines; and (2) 
by the acquisition of at least a majority of the capital stock of the 
Chesapeake, the Hocking, the Erie, and the Pere Marquette, It will 
be noted that it is not proposed to acquire any of the capital stock 
of the Nickel Plate. The proposed leases from the Nickel Plate, the 
Chesapeake, the Erie, and the Pere Marquette would run directly to 
the new company. The proposed lease from the Hocking would run to 
the Chesapeake and would be assigned to the new company. 

The application in Finance Docket No. 4643 was also filed by the new 
company. It asks for a certificate that the present and future public 
convenience and necessity require and will require the construction, and 
the operation in. interstate and foreign commerce, of a new line of 
railroad from Valley Crossing to Gregg, Ohio, a distance of about 
63 miles. The new line would form a connection between the Chesa- 
peake and Hocking. This connection is now effected by means of track- 
age rights which the Chesapeake now has over the Norfolk & Western, 
but which will expire in 1927. 

The application to issue securities and to construct and operate the 
new line are obviously subordinate to the acquisitions of control and 
our discussion will be substantially confined to the latter feature of 
the proceeding. 

Forms of the proposed leases were submitted with the application. 
Their main provisions may be summarized as follows: They transfer 
the right to the use of all of the lessor companies’ assets, personal 
as well as real, including, with some exceptions, the holdings of 
securities of other railroad companies. / The Nickel Plate is the only 
lessor company which retains the right to acquire and operate other 
railway properties free from the provisions of the leases. The new 
company will receive the entire gross income from all leased properties 
subject to the provisions of the leases. It will be obligated to pay 
all taxes upon the leased properties or the earnings and income there- 
from; all interest charges, all rentals, and other charges under all 
leases to and other contracts of the lessor companies; all expenses 
and liability from operation and maintenance of the leased properties ; 
all expenses of maintaining the lessor companies’ corporate structures 
enabling them to do whatever may be required by the new company 
under the lease or by public authorities; and all current obligations and 
liabilities, 

The new company further obligates itself to keep insured such of the 
leased properties as are usually insured by railroad companies; to per- 
form and discharge all contracts, duties, and obligations imposed on 
lessor companies by law or otherwise; to defend actions, suits, and 
proceedings against lessor companies; to maintain the leased physical 
properties in as good condition as when received; to replace equip- 
ment destroyed or retired; and to operate and develop the leased 
properties to its best ability. Each lease provides for the return of 
the leased properties at the expiration or earlier termination of the 
lease; for accounting between the parties, and for reentry and other 
remedies in case of default. 

With respect to capital obligations of each lessor, the new company 
undertakes to pay them for account of the lessor, or provide fer them 
by refunding or otherwise, with the right to relmbursement in securi- 
ties of the lessor company at par, the new company to take care of such 
securities as all others, 
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In addition to control through leases, it is proposed that the new 
company shall acquire as much as possible of the outstanding capital 
stock of each of the lessor companies, with the exception, as will be 
developed later, of the Nickel Plate, by the exchange therefor of stock 
to be issued by the new company. For this purpose the new company 
will issue 6 per cent cumulative preferred stock and common stock, but 
the preferred stock is to have voting rights only npon certain rather 
remote contingencies. The terms of the proposed exchange are made 
part of the leases and require the new company to issue to the stock- 
holders of the lessor companies, at their option, in exchange for their 
shares, stock of the new company at the following ratlos: 


As stated above, no proposal is made for an exchange of stock 
with the stockholders of the Nickel Plate, but it is proposed to issue 
to the Nickel Plate itself capital stock of the new company equal in 
amount and kind to the outstanding capital stock of the Nickel Plate. 

The outstanding capital stock of the lessor companies affected by 
the plan is as follows: 


Against this the new company is to issue $131,715,119.75 of pre 


ferred stock and $150,753,522.75 of common stock. It is also proposed 
to issue $50,000 of each class of stock to be sold for cash for organiza- 
tion purposes, and to provide for probable increases in outstanding 
capital stock of the Chesapeake through the conversion of its bonds, 
amounting to $38,073,500 it is necessary to reserve an additional 
amount of $46,534,277.78 in stock of the new company, making a total 
stock issue of $329,102,920.28. There is also a possible increase in 
stock of the Erie through conversion of outstanding bonds, but such 
conversion is considered so improbable as to be omitted from these 
calculations. Applicants stress the fact that on this basis a reduction 
of $103,521,823.61 in total capitalization will be brought about, but 
if the Nickel Plate stock which is not to be exchanged for that of the 
new company is considered, the reduction anrounts to $47,249,693.61. 

The new company’s capitalization, including the obligations of the 
lessor companies assumed by it, as of December 21, 1924, on the basis 
outlined would be as follows: 


Preferred stocx . 3155, 032, 258. 64 


a eR r a oP nena en N mn Dive Bee nN A ee 174, 070, 661. 64 
Sn “REDON eee 829, 102, 920. 28 
Wunded a 921, 802, 892 82 
6 ̃ ˙ ee ets LE ae ARSE 950, 905, 812. 60 


Ratio of funded debt to stock, 1.9 to 1. 

Ratio of common to preferred stock, 1.12 to 1. 

No attempt has been made in this proceeding to ascertain the value 
of the properties of the lessor companies. Our tentative valuations of 
all those properties under section 19a have not been completed. A “ con- 
structive cost” to December 31, 1924, of the physical railway prop- 
erties of the new system, after deducting depreciation of equipment at 
the rate of 4 per cent per annum down to salvage value, has been 
ascertained by applicant to be $991,550,474. This “ constructive cost” 
is based on underlying engineering and land reports of our bureau of 
yaluation and subsequent expenditures for additions and betterments 
as reported to us. It covers only physical railway properties and does 
not include allowances for material and supplies or other working 
capital. Applicants estimate the value of other assets of these com- 
panies to be at least $140,000,000. If our final values should not fall 
substantially below these tentative estimates, the proposed aggregate 
capitalization is conservative. 

Provisions of the leases in so far as they affect stockholders of the 
lessor companies, other than the Nickel Plate, who do not elect to ex- 
change their shares on the basis proposed, will be considered later, 

At the outset two questions raised by interveners representing mf- 
nority stockholders of the Chesapeake will be disposed of 
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They first contend that the application for the acquisition of con- 
trol is not lawfully before us, as the application could not be law- 
fully authorized by a majority of the boards of directors of the Hock- 
ing and Chesapeake, or by any meetings of stockholders of these com- 
panies so long as substantial control is held by the proponents of the 
acquisitions. The details of this common control will be discussed 
later. The boards of directors of the several lessor companies have 
adopted resolutions authorizing and approving the leasing of the prop- 
erties subject to approval of the stockholders and of governmental 
authority. Approval has been given by the stockholders at special 
meetings called to consider the question. But of course the proposed 
leases have not been executed by the Chesapeake, the Hocking, or the 
new company. Their approval by the stockholders was conditioned 
upon consent of the necessary governmental authorities, We have In 
many cases authorized under paragraph (2) of section 5 acquisition of 
control by one carrier under leases or other agreements where the con- 
tracting parties had directors and officers In common. While this 
common control must be kept in view in considering other aspects of 
this ease it does not of itself prevent us from exercising our jurisdic- 
tion to consider the application on its merits. Without going into the 
matter further or discussing the many cases cited by applicants and 
interveners, we are of opinion that the application has been authorized 
by each of the applicants and is regularly before us for consideration. 

The second question raised by interveners is that we are without 
authority under paragraph (2) of section 5 of the act to approve the 
application for unified control and operation in the manner proposed, 
as they contend it is in effect a consolidation of the carriers into a 
single system for ownership and operation. It seems only necessary 
to refer to many other cases where we have held that control effected 
by means similar to those proposed here did not constitute a consoli- 
dation into single system for ownership and operation, as contemplated 
in paragraph (2) of section 5. See Control of El Paso & Southwestern 
by Southern Pacifie (90 I, C. C. 732). Counsel for interveners attempt 
to distinguish many of the Pennsylvania lease cases on the ground 
that no question of control by purchase of stock was involved. But 
we were dealing with acquisitions of control by means of 999-year 
leases where the Pennsylvania already controlled the entire capital 
stock, except in one instance where 98 per cent was held. The fact 
that here acquisition of control by purchase of stock and by lease is 
sought does not change the essential nature of the transaction from 
one where all the stock is already owned, and further control is sought 
by means of a long-term lease. We, therefore, conclude that we have 
jurisdiction under paragraph (2) of section 5 to consider this applica- 
tion. 

We come now to the principal questions in this proceeding (1) are 
the proposed acquisitions of control in the public interest; and (2) 
are the considerations, terms, and conditions of the proposed acquisl- 
tions of control just and reasonable. 

The Nickel Plate operates 1,695.3 miles of road, ineluding 22.34 
miles of trackage. It extends from Buffalo on the east to Chicago 
and Peoria, III., and St. Louis, Mo., on the west, with branches to 
Toledo and Sandusky, Ohio, and to Michigan City, Indianapolis, Rush- 
ville, and Connersville, Ind. It operates mileage formerly operated by 
the Toledo, St. Louls & Western, Lake Erie & Western, and New York, 
Chicago & St. Louis. See Acquisition and Stock Issue by N. Y. C. & 
St. L. R. R. (79 I. C. C. 581). It has a half interest in the Detroit 
& Toledo Shore Line, which extends between Detroit, Mich., and 
Toledo, Ohto. 

The Chesapeake operates 2,649.41 miles of road, including 294.89 
miles of trackage rights. It extends from Newport News, Va., through 
Cincinnati, Ohio, to Chicago, with a long branch to Louisville, Ky. 
It has many branches, particularly in the coal fields of Kentucky and 
West Virginia. Its mileage operated under trackage consists prin- 
cipally of over 85 miles over the Southern and other lines to reach 
Washington, D. C., 84.4 miles over the Louisville & Nashville to reach 
Louisville, 19.79 miles over the Chicago & Western Indiana to reach 
Chicago, and 62 miles over the Norfolk & Western from Valley Cross- 
ing to Gregg, forming the connecting link between the Chesapeake & 
Hocking. It owns over 80 per cent of the capital stock of the Hock- 
ing and thereby reaches Toledo, 

The Hocking operates 348.5 miles of road, only 6.75 miles of 
which are operated under trackage. Its main line extends from 
Toledo through Columbus, Ohio, to Athens and Pomeroy, Ohio, with 
branches in the coal fields of southern Ohio. 

The Erie system, including the Chicago & Erie, embraces 2,571.79 
miles of road. ‘This includes 127.79 miles operated under trackage 
rights, and 133.55 miles of the New York, Susquehanna & Western, 
86.09 miles of the Wilkes-Barre & Eastern, 35.83 miles of the New 
Jersey & New York, and 9,20 miles of the Bath & Hammondsport 
railroads. These four companies are controlled by the Erie through 
ownership of their capital stock, but are not operated by it. This 
stock will pass to the new company by means of the lease, but in the 
application it is stated that the new company does not intend to oper- 
ate the properties of any otber company embraced within the system 
of any lessor company which are not operated by such lessor company, 
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but on the contrary the Intention is that for the present all proper- 
ties so operated shall continue to be operated as they now are. This 
provision is only applicable to subsidiaries of the Erie and a very im- 
portant exception is made in the case of the Chicago & Erie, now 
operated separately, but nevertheless is to be operated by the new 
company. 

The Erie as thus outlined extends from New York to Chicago, 
double-tracked most of the way, the main line passing through north- 
ern New Jersey, southern New York, northwestern Pennsylvania, 
northern Ohio, and northern Indiana. A double-tracked line extends 
from Hornell, N. Y., on the main line, to Buffalo and other Niagara 
gateway points. Important branches serve Cleveland and Cincinnati 
and it is an important factor in the anthracite and bituminous coal 
fields of Pennsylvania. 

The Pere Marquette operates 2,235.27 miles of road, of which about 
337 miles are in Canada, Its main lines extend from Toledo, Detroit, 
and Port Huron, Mich., to Chicago and Ludington, Mich, It oper- 
ates car ferries from the latter point across Lake Michigan to Mil- 
waukee, Manitowoc, and Kewaunee, Wis, It also has a half interest 
in a company which operates a car ferry across Lake Erie between 
Erieau, Ontario, Port Stanley, Ontario, and Conneaut Harbor, Ohio, Its 
Canadian mileage extends from Detroit and Port Huron to Erieau and 
St. Thomas, Ontario. From the latter point it has trackage over the 
Michigan Central to Niagara frontier gateways. It has an extensive 
branch line mileage in the lower peninsula of Michigan. 

There will thus be included in the system of the new company 
approximately 9,160 miles of road (including trackage rights) in the 
United States, and 337 miles in the Dominion of Canada. The main 
lines of the system will extend from the Atlantic ports of New York 
and Newport News to connections with the principal western, north- 
western, and southwestern railroads at the important gateways of 
Chicago, Peoria, and St, Louis, It will also reach many other im- 
portant cities and gateways like Louisville, Cincinnati, Indianapolis, 
Rochester, Buffalo, Erie, Cleveland, Sandusky, Toledo, Columbus, and 
Fort Wayne, Ind., and be strongly represented in the industrial sec- 
tion of Michigan; in the Mahoning and Shenango steel districts 
of Pennsylvania and Ohio; in the rubber industry in and about 
Akron; in the anthracite and bituminous coal fields of Pennsylvania ; 
and the extensive coal fields of southern West Virginia, Kentucky, 
and Ohio, It will afford an outlet for the coals to tidewater, to 
the Great Lakes, and to the North and West. It will be in a posi- 
tion to serve with a single-line haul its territory, which includes 
the great industrial region adjacent to the Great Lakes, to and 
from the points above named and intermediate points, 

The applicants enumerate yarious advantages to the public through 
the proposed unification of operations, among which may be men- 
tioned the following: At common terminal points, particularly Chicago 
and Buffalo, certain of the lessor companies either occupy leased facili- 
ties or own facilities not proportionate to their needs, Unification will 
make possible a fuller utilization of terminals and more rapid, satisfac- 
tory, and frequent service. Shop facilities will be used to the maxi- 
mum capacity as a result of distribution of work to shops best qualified 
by capacity and equipment to perform it. There are 36 points of inter- 
change between the lines of the lessor companies, at each of which 
there is joint interchange, inspection, and record. The delays incident 
to this inspection and record will be eliminated and movement through 
most of the points will be continuous. Consolidation of revenue and 
distribution of costs will make practicable new and additional through 
routes. The Pere Marquette car ferries across Lake Michigan operate 
throughout the year, and favorable interchange arrangements are in 
effect with the northwestern lines at Milwaukee, Manitowoc, and Ke- 
waunee. For the first time these routes will be connected by a single 
system with most of the important cities in central and trunk-line 
territories. It Is anticipated that this ferry route can be greatly de- 
veloped, with consequent economy in operation as contrasted with all- 
rail movement, particularly through Chicago. 

Movement of coal from mines on the Chesapeake and the Hocking 
can be better controlled and expedited, particularly with respect to the 
return of empties, an important factor in coal movements. In central 
territory Nickel Plate, Erie, and Pere Marquette are the only im- 
portant carriers which have substantially no bituminous coal produc- 
tion on their lines. Erie has some on its lines in Pennsylvania. On 
the other hand, Chesapeake and Hocking are primarily coal carriers, 
and the unification of all five will result in the new company resting 
on a broader traffic base, The tendency of this will be to increase the 
financial stability of the entire system, which in turn wili tend to 
insure a higher quality of service, 

The New York Central, Pennsylvania, and Baltimore & Ohio systems, 
the principal competitors of the new company in central territory, serve 
large coal areas. Unified operation will result in a better distribution 
of iron and steel products, automobiles, and various other manufactured 
products produced on the lines of the lessor companies, as they can 
be handled by a one-line haul throughout an extensive territory. 
Strengthening of the traffic relations of the Chesapeake will be beneficial 
to the port of Hampton Roads, 
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One of the most Important factors in the unified system will be the 
movement of traffic over the most economical routes, having regard 
to density of traffic, congestion at terminals, and grades. Obvious- 
examples which applicants say are certain to be adopted are as fol- 
lows: 

From North Judson to Griffith, Ind., about 41 miles, the lines of 
the Erie and Chesapeake are practically parallel. The Chesapeake's 
ruling grades are 1 per cent; the Erie’s 0.2 per cent westbound and 
0.3 per cent eastbound. The Chesapeake’s through trains will be 
diverted to the Erie line. 

After the completion of the new line between Gregg and Valley 
Crossing it is proposed to divert a considerable portion of the traffic 
now handled between Russell, Ky., the great concentration point of 
the Chesapenke's coal traffic, and Chicago from the Chesapeake's route 
via Cincinnati to a new-system route via Columbus and Marion, Ohio, 
thus utilizing the Erie's low-grade route from Marion to Chicago, 
which now has an excess capacity of 1,500 cars, Operating conditions 
over this route are so much more favorable than the Chesapeake's 
route that although the latter is 8 miles shorter the new route will 
require one less engine district. The estimated savings are about 
400,000 train-miles per annum, 12 hours in time of transit, and 
$1,300,000 in annual expense. This diversion will tend to help the 
terminal situation at Cincinnati. 

Between Lima, Ohio, and Hornell, N. Y., the Erie's line is 30 miles 
longer than the route from Lima over the Nickel Plate to Buffalo, 
thence over the Erle. The traffic of the Erie between Marion and 
Meadville, Pa., is at times so great as to interfere with the move- 
ment of its large volume of perishable traffic. In addition, over 
one operating division its ruling grades are 1.07 per cent eastbound 
and 1.09 per cent westbound, whereas the Nickel Plate between Lima 
and Buffalo loads its trains on a 0.5 per cent grade basis. It is esti- 
mated that by diverting perishable and ‘other fast freight savings 
amounting to about $500,000 will result. 

Altogether it is estimated that the proposed unified operation 
would result in annual sayings of more than $6,000,000. Many, if 
not all, of the savings are not dependent upon unification in the 
exact manner proposed here, but could be brought about if control 
were only by stock ownership, or in many cases by intercompany 
contracts providing for the use of such joint facilities as it is pro- 
posed the unified system will establish. But that is not to say that 
the things mentioned can not more certainly and easily be brought 
about when the lines are under one management and control, 

Without unification it is said that the Chesapeake would have 
to spend over $23,000,000 in revising its Chicago division, and the 
Erie nearly $32,000,000 in revising its lines between Marion and 
Meadville and between Kennedy and Steamburg, N. Y., a total of 
about $55,000,000. As against this capital expenditure, it will be 
necessary in the near future, in order to provide for the increased 
traffic, to complete the double-tracking of the Nickel Plate's line 
between Lima and Brocton, N. Y., at a cost of over $8,000,000. 

Reference is made to the fact that the Erie, Chesapeake, Pere 
Marquette, and Nickel Plate compete to some extent with each other. 
Thus the Chesapeake and Erie are in competition for traffic through 
Atlantic ports to Chicago and the West; the Nickel Plate and Erle 
are in competition between Chicago and Buffalo, and, through the 
Nickel Plate’s connections, the competition extends to- New York; 
80, too, is the Pere Marquette somewhat of a factor in the situation. 
But we believe that it is unquestionable that the chief and by far 
the strongest competitors for trafic between Chicago and the West, 
on the one hand, and New York and Atlantic seaboard, on the other, 
are the New York Central, Pennsylvania, and Baltimore & Ohio systems. 

These systems have grown to their present size and strength by a 
gradual process of accretion. The system proposed would create a 
fourth powerful competitor of the three systems named, which have 
long been strongly intrenched in the territory, There has been no 
serious suggestion that they be disrupted. One of the fundamental 
objects of the transportation act, 1920, of which paragraphs (2) to 
(8) of section 5 are an important part, is to maintain an adequate 
railway service for the people of the United States. 

In compliance with the mandate of paragraph (4) of section 5 the 
commission on August 3, 1921, promulgated a tentative plan for the 
consolidation of the railway properties of the United States into a 
limited number of systems. This tentative plan provided for either 
nine or eight systems in the eastern region, according as the New 
England lines were or were not grouped in a separate system. The 
principal carriers in those systems were as follows: 

1. New York Central and its subsidiaries, except the Lake Erie & 
Western, Ohio Central lines, and Indiana Harbor Belt; Western Mary- 
land; Rutland; and alternatively, Boston & Maine, Maine Central, and 
Bangor & Aroostook. 

2, Pennsylvania and its subsidiaries, but specifically excluding Nor- 
folk & Western. 

8. Baltimore & Ohio; Reading; Jersey Central; Monon; and alter- 
natively, New Haven, 
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4. Erie; Delaware & Hudson; Lackawanna; Bessemer & Lake Erle; 
and Wabash east of Mississippi River. 

5. Nickel Plate and properties since consolidated into present Nickel 
Plate; Lehigh Valley; Wheeling & Lake Erie; and Bessemer & Lake 
Erie, alternatively with system No. 4. 

6. Pere Marquette; Ann Arbor; and Detroit, Toledo & Ironton. 

7. New Haven; New York, Ontario & Western; Boston & Maine; 
Maine Central; and Bangor & Aroostook. 

8. Chesapeake & Ohio; Hocking Valley; and Virginian. 

9. Norfolk & Western and Ohio Central lines. 

It will be noted that the carriers covered by the present applica- 
tion were placed in four separate systems. Since that time several 
changes have taken place in the corporate relationship of several of 
the carriers in the eastern group, with the approval of the commission 
where necessary, to wit: The New York Central has acquired further 
control of the Cleveland, Cincinnati, Chicago & St. Louis Railway Co., 
and has made the Ohio Central lines an integral part of its system 
by means of what practically amount to perpetual Jeases. The Penn- 
sylvania has leased for 999 years several of its most important sub- 
sidiaries, and has consolidated others under State laws. The stock 
of the Central Railroad of New Jersey formerly held by the Reading 
Co. has been placed in the hands of trustees appointed by the District 
Court for the Eastern District of Pennsylvania, following the deci- 
sion of the United States Supreme Court in United States v. Reading 
Co. (253 U. 8. 23). The final disposition of this stock has been de- 
ferred pending consolidation proceedings, but by the terms of the 
decree the court may at any time enter an order for the sale of the 
stock. New York, Chicago & St. Louis, Lake Erie & Western, and 
Toledo, St. Louis & Western have been consolidated and now comprise 
the present Nickel Plate, one of the applicants, which, as before 
stated, has a one-half interest in the Detroit & Toledo Shore Line. 
The Wabash has acquired control of the Ann Arbor. Nearly all of 
the above transactions were passed upon by us. Most of them were 
applications under paragraph (2) of section 5, the one under which 
the present application was filed, or were applications under sectién 
20(a) to effectuate some previous action taken under the State laws. 
In addition, the Norfolk & Western is now before us seeking authority 
to acquire control of the Virginian, and we are advised that the 
Delaware & Hudson proposes to lease the Buffalo, Rochester & Pitts- 
burgh, subject to our approval, of course. In many of the instances 
where we approved acquisition of control, such groupings were con- 
trary to the tentative plan. 

We have never considered that plan as an inflexible guide to our 
actions under these provisions of the statute. On the contrary, 
although consolidations must be in conformity with our complete plan 
when promulgated, it is evident that it was not the intent of Congress 
that even the complete plan should be considered as an inflexible guide, 
as we are empowered at any time after its promulgation, upon our own 
motion or upon application, to reopen the subject for such changes or 
modifications as in our judgment will promote the public interest. As 
we stated at that time, the tentative plan was put forward in order to 
elicit a full record upon which the plan to be ultimately adopted can 
rest and without prejudgment of any matters which may be presented 
upon that record. Furthermore, we are here dealing with acquisitions, 
not consolidations, although the latter are the ultimate end sought. 

At the hearings upon the tentative plan there was no advocacy of it 
by any witness who expressed any general opinion concerning the vari- 
ous proposed eastern systems. It was obvious that there was a great 
disparity in the mileage, property investment, and traffic of the several 
proposed systems. Special criticism was directed against systems Nos. 
4 and 5 on the ground that those systems would not have either the 
financial strength or the traffic advantages which would be necessary 
to enable them to compete, particularly with the New York Central and 
Pennsylvania. The seyeral systems were not sufficiently widely diversi- 
fied in geography, traffic, and access to important centers of production 
and distribution to enable them to reach that stable condition of earn- 
ing capacity which would be necessary if the systems established were 
to earn substantially the same rate of return. 

As before stated, the different parts of the New York Central and 
Pennsylvania systems have been brought more closely together by 
various means with our approval. In the case of the Ohio Central lines 
the tentative plan proposed them as an outlet to the Lakes for the 
Norfolk & Western. It now has such an outlet, as well as a wide west- 
ern outlet, in connection with the Pennsylvania. It is true that in 
approving applications under paragraph (2) of section 5 we have gen- 
erally said that such approval was not to be considered as indicating 
our conclusion in the matter of consolidation, But, on the other hand, 
for the purposes of dealing with this application, we must consider the 
New York Central and Pennsylvania as they stand, together with the 
further fact that the latter still has a large interest in Norfolk & 
Western. 

As we have heretofore polnted out, the competition which the pro- 
posed system must meet will be furnished by the Pennsylvania, New 
York Central, and Baltimore & Ohio systems. Applicants contend that 
their proposal will result in better balanced competition than is pos- 
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sible by the separate components of the system. They make various 
comparisons of population, traffic, and operating results of the proposed 
system with the three systems named. 

The cities in the territory to be served by the proposed system having in 
1923 an estimated population of more than 75,000 are served as follows: 


No important city will be deprived of railrond competition by the 
proposed unification aud, while traffic will be routed so as to avoid 
congested terminals and otherwise improve and expedite service and 
reduce operating costs, there is no Indication that any existing route 
will be closed. On the contrary, from stipulations of record affecting 
weaker connections, a much different spirit has been manifested. 

In revenue ton-miles per mile of road operated, the proposed sys- 
tem was third in 1923, being exceeded by the Pennsylvania and Balti- 
more & Ohio, and first in 1924. In total operating revenues it was 
third (exceeding Baltimore & Ohio) and in railway-operating revenues 
per mile of road fourth, in 1923 and 1924. In total net railway- 
operating income it was third, and in net railway-operating income per 
mile of line, fourth in 1923 and 1924. In both years it had the 
smallest average revenue per ton mile, but the greatest average haul 
per revenue ton. Its total investment in road and equipment was 
greater than that of Baltimore & Ohio at the end of 1923 and 1924, 
though less per mile of line than any of the other three systems, 
In percentage of net railway-operating income to investment in road 
and equipment it ranked third in 1923 (exceeding Pennsylvania) and 
second in 1924 (New York Central being first). 

The proposed system will serve the Great Lakes and the Central 
Eastern and Pocahontas districts. To show that the proposed acquisl- 
tions of control tend to the realization of one of the prime objects of 
the provisions of section 5, namely an arrangement of systems so that— 
“the cost of transportation as between competitive systems and as 
related to the yalues of the properties through which the service is 
rendered shall be the same, so far as practicable, so that the systems 
can employ uniform rates in the movement of competitive traffic and 
under efficient management earn substantially the same rate of return 
upon the value of their respective railway properties,” 

applicants make the following comparisons as between the proposed 
system and its three principal competitors and all roads in the three 
districts named: 


Percentage classification of tonnage and revenues per ton-mile, 1924 


Manufacturers and L. C. L. 
Revenue per ton-mile (cents) 


Analysis of costs of operation, 192;—Percentages of railway operating 
revenue 


Maintenance: 


Way and structures 12.8 12.3 
TTT 24.5 2.8 
37.3 35.1 

1.6 L4 

35.2 37.2 

3.2 3.5 

77.3 77.2 

S — — 

2.7 22.8 

4.5 5.2 

18.2 17.6 

-8 L5 

17.4 16.1 
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The following comparison is limited to the four systems named and 
shows results for 1924, the investment in road and equipment being 
as of December 31, 1924. 


Investment 
in road and 


upon 
book 
invest- 

ment 
Proposed system 4.823 
New Vork Central. 5, 748 
Pennsylvania 3.745 
Baltimore & Ohio 4.749 


From the above discussion it seems clear that the proposed unifica- 
tion is a step along the right lines in carrying out the policy of 
Congress, as expressed in section 5 of the act, of encouraging the 
formation of a limited number of systems, which, as it affects the 
eastern territory, outside of New England, and considering the railway 
situation in that district to-day, dominated as it is by three long- 
established systems, would result in nearly all of the principal pro- 
ducing and consuming centers of the territory being served by two or 
more, and in many Instances by all of the limited number of systems, 
Each system would ramify throughout the territory. Each would 
have adequate access to sources of fuel supply as well as participation 
to a large extent in the commercial distribution of coal. Each would 
serve at least two of the five North Atlantic ports and have adequate 
access to lower lake ports. Mileage, property investment, gross earn- 
ings, and net railway operating income would be more nearly equalized 
than is possible in the case of the present number of systems, or 
even the number proposed in the tentative plan. The systems would 
more nearly approach an equality of opportunity to serve the public 
throughout the territory, to provide adequate facilities, and to make 
necessary extensions from time to time with reasonable expectation of 
securing additional traffic. A greater amount of actual and effective 
competition In service may be assured by a limited number of well- 
articulated systems than by a greater number of systems less complete. 

Other meritorious groupings of these carriers might be proposed, 
but viewing the grouping presented in this application strictly from a 
transportation standpoint, we find that the proposed acquisitions of 
control are in the public interest, 

We have now to consider the question: Are the considerations, terms, 
and conditions of the proposed acquisitions of control just and 
reasonable? 

Acquisitions of control upon the considerations, terms, and condi- 
tions proposed were vigorously opposed by interveners, one of whom as 
a stockholders’ committee, representing 143,325 shares of Chesapeake, 
known as the Scott committee, voted against approval of the proposed 
lease at a stockholders’ meeting held on March 80, 1925. The Hocking 
interveners represent 11,590 shares of Hocking stock, or approximately 
53.5 per cent of the minority stock of the company, 

The plan of acquiring control of the lessor companies by lease and 
stock control heretofore outlined was proposed by O. P. and M. J. 
Van Sweringen, hereinafter referred to as the Van Sweringens, under 
date of August 20, 1924, At that time more than a majority of the 
members of the boards of directors of the Chesapeake, Hocking, and 
Nickel Plate were common to all three companies, with the same 
chairman. On August 19, 1924, the board of directors of the Nickel 
Plate approved the proposal and recommended it to its stockholders. 
On August 25, 1924, at 2 p. m. a directors’ meeting of the Chesa- 
peake was held at which similar action was taken. Of the elght 
directors present and voting for approval of the proposal, five had 
previously approved it on August 19 as members of the Nickel Plate 
board. Another director was president and a director of the Chesa- 
peake and Hocking. On August 25, 1924, at 2.20 p. m. (which it 
will be noted was 20 minutes after the Chesapeake board had been 
convened) a meeting of the Hocking board of directors was held at 
which the proposal was approved. Of the nine directors present, 
seven had just yoted in the Chesapeake meeting. On January 20, 1925, 
the boards of the Chesapeake and Hocking in formal meetings lasting 
a few minutes approved the proposed leases. At each meeting 7 of 
the 9 and 10 directors, respectively, voting were also directors of Nickel 
Plate. On the same day the articles of incorporation of the new 
company were drawn up. All of the incorporators were directors 
of the Nickel Plate and all except one were directors of the Chesa- 
peake and Hocking. 

A special meeting of the stockholders of the Chesapeake was held 
on March 80, 1925. The inspectors of election reported that 850,848 
shares were outstanding and entitled to vote, and 658,460 shares 
present or represented at the meeting. Of this number 506,542 shares 
were voted by the deposit committee named in the proposal and 
152,918 shares, of which interyeners represented 143,828, against ap- 
proval of the proposed lease. Previous to this meeting interveners had 
formally requested permission to prepare a list of the stockholders 
and only after notice was given of intention to apply for a writ 
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of mandamus was such a list furnished. This was done on March 12, 
or only two weeks before the special meeting. 

Aside from the legal rights of stockholders, it seems obvious that 
it is In the public interest that stockholders’ lists be readily available 
to all stockholders, possibly restricted to those holding a minimum 
amount of stock, under reasonable rules and regulations prescribed 
by the board of directors. It is not proper for officials of a railway 
company to inquire regarding the purposes for which a stockholders’ 
list may be desired by a stockholder or group of stockholders. Any 
other course on the part of officials is in violation of their trust rela- 
tionship to all the stockholders, 

The special meeting of stockholders of the Hocking was held on 
March 28, 1925, at which 106,555 shares of the total of 110,000 shares 
were represented. Of these, 90,665 shares were voted by the deposit 
committee in favor of the proposal and 15,890 shares against it. This 
latter amount represented over 73 per cent of minority stock; that is, 
stock other than that owned by the Chesapeake. 

The record leaves no doubt that the interests dominating the Chesa- 
peake and Hocking, who, as we have pointed out, are those con- 
trolling the Nickel Plate, used every weapon at their command to 
crush all opposition to their predetermined course of action, and that 
there was an utter lack of independent and impartial representation 
of all of the stockholders of the Chesapeake and Hocking when consid- 
eration was being given by their directors to approval of the plan 
and the terms of the proposed leases. Requests made by stockholders 
for relevant and material information were met by evasion or refusal. 
All but two of the directors of the Chesapeake, who voted in favor of 
the plan, were vitally Interested in the result from a viewpoint far 
different from that of mere stockholders in the Chesapeake. Of the 
two exceptions, one represented certain outside interests, which im- 
mediately bought amounts of Erie and Pere Marquette, and the other 
was the president of the Chesapeake, whose hands were tied. 

The contrast between the manner in which the interests of all the 
stockholders of the Chesapeake and of the Hocking were represented 
and the manner in which the Interests of stockholders of Pere Mar- 
quette and Erie were protected is striking. In the latter two instances 
dealings were at arm’s length, None of the directors of the Erie or 
of the Pere Marquette were directors of the Nickel Plate. The 
board of directors of the Erie had the matter under consideration for 
months and the minutes of its several committees as well as those of 
the board itself show that the stockholders of that company had 
the benefit of the fullest consideration of the proposal and independent 
advice as to its terms and conditions, and certain amendments and 
‘revisions were insisted upon. The chairman of the board and presi- 
dent did not vote upon the question, because he considered that 
he represented all the stockholders, and as some of them objected 
to the proposal he did not deem it proper to commit himself. 

A special committee of three directors of Pere Marquette was ap- 
pointed to study the proposal and its minutes and those of the 
board of directors show that the stockholders had the benefit of the 
fullest consideration, as well as independent advice, which resulted 
in very substantial changes in the terms and conditions of the pro- 
posed lease, the rights and preferences to be enjoyed by stockholders 
of the new company, and the ratios of stock exchange, the results of 
negotiations in the latter respect resulting in an increase in the ratio of 
exchange from 90 to 100 for prior preference, 85 to 90 for pre- 
ferred, and 70 to 85 for common stock. 

Under any circumstances the burden is upon applicants to make 
an affirmative showing that the terms, conditions, and considerations 
of acquisitions and control are just and reasonable. In view of the 
situation described above the responsibility resting upon us to subject 
the entire transaction to the closest scrutiny is particularly grave, 
and a corresponding responsibility rested upon applicants te make a 
record which would disclose all the facts. 

Applicants repeatedly and unreservedly invited the criticism ‘and 
judgment of the commission regarding every feature of the proposal. 
However, applicants’ original plan of presentation does not appear to 
have contemplated nearly as complete a showing on the record as the 
importance of the case and the character of the issues fairly required. 
Much of applicants’ evidence appears to have been prepared after the 
hearings had begun to meet objections made by interveners and sug- 
gestions by the presiding commissioner. Great undertakings like this 
proposal should be supported by a strong and clear affirmative show- 
ing, which will fairly meet in advance of rebuttal every substantial 
objection which reasonably can be anticipated. 

One of the proponents of this plan testified that “if we could not 
control the properties to the extent necessary to assure continuity of 
policy, we did not want to be interested in them.” Through their 
control of 80 per cent of the voting stock of the Vaness Co., a personal 
holding corporation, the Van Sweringens now control 54.17 per cent 
of the voting stock of the Nickel Plate, but they control directly or 
indirectly only 32.85 per cent of all the voting stock of the companies 
affected by their proposal. But under their plan they will directly or 
indirectly control, without purchasing a single additional. share, 50.93 
per cent of the voting stock of the new company, and thus will effectu- 
ally control its management and operation. The details of how this in- 
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crease in voting control is accomplished are shown in the appendix. 
Assuming conversion of Chesapeake's convertible bonds, the percentages 
would be 29.43 per cent before and 44.12 per cent after the plan became 
effective, the latter, under modern conditions, being sufficient to efec- 
tively control a large corporation. 

This is accomplished principally in two ways. The first is to have 
the new company issue preferred stock without voting power, except in 
certain contingencies not material here, in an amount which com- 
pares to the common stock as 1 to 1.12. 

There are outstanding 1,000,951 shares of voting preferred stock of 
the lessor companies. In exchange therefor 687,843 shares of nonvoting 
preferred stock of the new company will be issued. The new company 
will also issue nonyoting preferred stock equal in amount to the nonvot- 
ing preferred stock of the Nickel Plate. Thus the preferred stockholders 
of Nickel Plate sustain no loss of voting rights, while preferred stock- 
holders of other lessor companies sustain a complete loss of such rights. 
In addition to that, Chesapeake stockholders are offered 55 shares of 
common and 55 shares of nonvoting preferred for each 100 shares of 
Chesapeake common, while Hocking stockholders, other than the Chesa- 
peake, are offered 50 common and 50 preferred for each 100 shares, 
thus effecting a further reduction in voting power. It is not proposed 
to issue any stock of the new company for Hocking stock owned by 
Chesapeake, but it is to pass to the new company under the lease. This 
stock is pledged to secure some Chesapeake bonds. It is explained that 
on this account it can not be exchanged for stock of the new company, 
but apparently it would not be difficult to provide for such exchange 
when freed from existing liens, which have at the most only six years to 
run. It is impossible to determine what, if any, consideration was given 
to Chesapeake equity in this stock. At the hearing witnesses for appli- 
cants stated that in fixing the ratios it was taken into consideration, 
Upon brief our attention is directed to the premium on Chesapeake’s 
stock in exchange for stock of the new company as the consideration; 
but if that is so, the amount of the consideration to be paid is either 
less, on the basis of the amount of Chesapeake stock outstanding at the 
time of the proposal, or very much greater, on the basis of the amount 
of Chesapeake stock that will be outstanding after conversion of bonds, 
than is proposed to be given for stock of the Hocking in the hands of 
the public, 

Adverting to stock control, we have heretofore pointed out that 
the plan does not contemplate exchange of stock by the Nickel 
Plate stockholders. They, therefore, suffer no diminution of their 
voting power. On the other hand, the Nickel Plate, having leased 
its railroad and received therefor stock of the new company equal to its 
own stock, and having exchanged its holdings of Chesapeake and 
Pere Marquette for stock of the new company will, in effect, be a holding 
company controlled by the Van Sweringens through their holdings in 
the Vaness Co, This will give them control of this large trans- 
portation system without the necessity of owning an actual majority 
of even the voting stock, much less all of the stock. 

We can not escape the conclusion that the plan was arranged 
with the intention of keeping control in the hands of its proponents, 
even though their interest is a minority one in fact. Such an arrangé- 
ment is not in accord with sound railroad practice. The Nickel 
Plate is the only railroad of importance in the country in which 
preferred stockholders do not bave the right to vote, and now it 
is proposed to extend this feature to over $155,000,000 of new stock 
of a company comparable with the New York Central, Pennsylvania, 
and Baltimore & Ohio. The common stock of the new company will not 
greatly exceed $174,000,000 out of a total capitalization of over 
$950,000,000. We believe it to be self-evident that the public interest 
requires that the entire body of stockholders of a railroad which is 
bonded in excess of one-half of its investment, and not a powerful 
few, shall be responsible for its management: This can be done 
only by giving them the power to control the management. The 
lethargy of ordinary stockholders in exercising their power to con- 
trol the management of these large corporations has often been com- 
mented on, but nevertheless the power should be in their hands to 
use as they see fit. It is inimical to the public interest to strip 
stockholders of their voting power, thus rendering it so much easier 
to control a great transportation system by a comparatively limited 
amount of investment. 

Hovering in the background of this entire question of control in 
this case is trust agreement dated January 11, 1924, described by 
counsel as being in the nature of a last will and testament. Under 
this agreement Van Sweringens as owners of 130,000 shares of com- 
mon (voting) stock of the Vaness Co., and C. L. Bradley and J. R. 
Nutt, both directors of the Nickel Plate, as owners of 16,250 shares 
each of the common stock of the Vaness Co., deposited such stock 
with a trustee, receiving in lieu thereof trust certificates representing 
“certificates of interest in the common stock” of the Vaness Co. 
proportionate to the number of shares deposited. The stock so de- 
posited constitutes the entire voting stock of the Vaness Co. The 
certificates issued to Bradley and Nutt and the rights represented 
thereby are subject to purchase by the Van Sweringens under the 
terms of an option expressed in the agreement. The certificates are 
assignable and transferable upon the books of the trustee “ subject 
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to the terms and conditions of the agreement.“ The agreement con- 
stitutes and appoints the four gentlemen named “ managers" of the 
trust, which is to continue for 21 years after the death of the last 
survivor with the right on the part of the survivor to appoint suc- 
cessors to a deceased manager. Without giving further details of this 
trust agreement, it is sufficient to say that under it the Van Swerin- 
gens may divest themselves of all beneficial interest in the Vaness Co. 
stock and still retain yoting control of the new company without direct 
or indirect ownership of a share of stock therein. 

With respect to the reasonableness of the proposed terms of stock 
exchange, the applicants state that “those considerations, terms, and 
conditions were not arrived at, nor could they have been arrived at, 
by the use of a mathematical formula. Nor may the justness and 
reasonableness thereof be made the subject of any process of exact 
demonstration.” But it is evident from the record that inadequate 
consideration was given to the terms from the viewpoint of the stock- 
holders of the Chesapeake and Hocking. 

The president of those two companies was not asked to submit any 
information or figures bearing on the matter while the plan was under 
consideration, and had no part in fixing the terms beyond a few 
general suggestions as to fhe factors to be considered. He first learned 
of the proposal from the newspapers and voted to approve it without 
change. Other directors acted principally on the basis of the balance 
sheet and income account annexed to the plan, and a general inspec- 
tion of railway and financial manuals and annual reports. They 
could produce no memoranda or data actually considered by them or 
by the respective boards, although data used by the Erie and Pere 
Marquette boards were produced. It brings forcibly to mind what we 
sgaid in Financial Transactions, C., R. I. & P. Ry. Co. (36 I. C. C. 43): 

“This record emphasizes the need of railway directors who actually 
direct. There are too many passive directors who acquiesce in what 
is being done without knowledge and without investigation. A director 
of a railroad Is a quasi public official who occupies a position of trust.” 

The boards of the Chesapeake and the Hocking appear to have acted 
as boards of ratification rather than authorization or direction with 
respect to these matters. 

It is obvious that all of the many elements to be taken into con- 
sideration were not so considered when the proposal was being drawn 
up, or else the employment of experts after the commencement of the 
hearing to compile, adjust, and compare earnings, property values, 
book values, and the like, would have been largely unnecessary, The 
information would have been available at the opening of the hearing. 
One expert used 1923 only in determining “normal net income,” 
another used 1923 and 1924, and another used 1923 and 1924 net 
income of the Nickel Plate, Erie, and Pere Marquette, and 1922, 1923, 
and 1924 net income of the Chesapeake and Hocking. 

Without going into further details It is sufficient to say that what- 
ever test applicants have used in trying to sustain the predetermined 
ratios they have not sustained the burden of showing that the ratios 
are just and reasonable as between the stockholders of the respective 
lessor companies. The traffic of the Chesapeake and Hocking has in- 
creased greatly year by year, and together these two roads now consti- 
tute one of the most efficient coal-transportation machines in the coun- 
try and undoubtedly would constitute the backbone of the proposed 
system. The Hocking earned on its common stock $16.50 per share in 
1923 and $24 per share in 1924, but dividends of only $4 per share 
were paid in each year. The Chesapeake had net income, including its 
equity in Hocking income, equivalent to $12.93 per share of common 
stock in 1923 and $19.26 in 1924, but dividends of only $4 were paid 
each year. Applicants refer to the “judgment of the market place,” 
but it seems only necessary to refer to the prices on the New York 
Stock Exchange on August 8, 1924, when the proposal was announced, 
April 17, 1925, 10 days after the hearings began, and December 12, 
1925. The latter quotations are not of record, but we believe we are 


justified in making note of the prices: 


Nickel Plate common 
reibe 2. 


But aside from what has been previously stated there is another 
matter which renders it impossible on this record to approve these 
ratios. We refer to the inclusion of the anthracite coal properties of 
the Erie. The record is confusing and vague as to their value, and 
renders it impossible to reach a definite conclusion as to what ratios 
would be fair. — 

As far back as the New England investigation (27 I. C. C. 560, 616) 
we sald: 

“Every interstate railroad should be probibited from expending 
money or incurring liability or acquiring property not in the operation 
of its railroad or in the legitimate improvement, extension, or develop- 
ment of that railroad.” : 
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Paragraph (2) of section 5 has reference to acquisition of control 


of carriers. Section 20a, under which application is to issue secur- 
ities, provides that we can make an order authorizing proposed issues 
of securities or assumption of liability only if we find (a) that the 
issue or assumption is for some lawful object within the corporation 
purposes of the applicant and compatible with the publie Interest 
which is necessary or appropriate for or consistent with the proper 
performance by the carrier of service to the public as a common car- 
rier and which will not impair its ability to perform that service and 
(b) is reasonably necessary and appropriate for such purpose. 

Applicants haye made no such showing as to the inclusion of these 
anthracite properties in the proposed new system. Furthermore, the 
Federal courts in several instances have compelled the complete sepa- 
ration of common carriers and their anthracite coal properties. 

We have heretofore pointed out that the new company does not in- 
tend to operate several subsidiaries of the Eple system, said to be 
unprofitable, although its stockholdings in those companies are to be 
taken over, These subsidiaries have been Integral parts of the Erie 
system for many years, and they can not be sloughed off except on a 
proper affirmative showing. All show corporate deficits as of De- 
cember 31, 1924, and Erie's assets are distorted to the extent of 
over $5,000,000, representing “traffic and car-service balances” and 
“miscellaneous accounts recelyable"’ due from subsidiaries, 

The provisions of the leases dealing with the rights of nonassent- 
ing stekholders of the lessor companies, other than the Nickel Plate, 
appear to be designed to coerce all the stockholders into exchanging their 
stock for that of the new company upon the terms proposed. The 
options given them are largely illusory. That with reference to tak- 
ing average market value is conceded to be unfair but we understand 
applicants are willing to make this “fair value.” Resort to litiga- 
tion to determine the value of stock is a poor remedy. 

Applicants concede not only that we have jurisdiction to pass upon 
the reasonableness of the considerations, terms, and conditions, but 
request us, particularly with reference to the ratios of stock exchange, 
to indicate what in our opinion would be just and reasonable. For 
the reasons heretofore pointed out, it is impossible upon this record, 
voluminous as it is, to so find. However, the burden of ascertaining or 
determining proper ratios of exchange should not be cast upon us. 
If all the stockholders are impartially represented in the preliminary 
discussions they should be able to reach an agreement which can secure 
the approval of substantially all of the stockholders. If all the stock- 
holders of Chesapeake and Hocking had been represented by inde- 
pendent negotiators the transcript of these hearings would read differ- 
ently and our findings would be different. The burden is upon appli- 
cants to justify the justness and reasonableness of the ratios of 
exchange. We should not be expected to do more than ascertain that 
fact upon the record. We should not be expected to arbitrate to the 
fraction of a share just what each stockholder should receive. Many 
similar applications will probably be filed in the future and if all of 
these applicants, like the instant ones, should request us to adjudi- 
cate their differences in the commercial aspects of buying and selling 
railroad properties, the law would probably become unworkable because 
we can not undertake, at the request of parties, virtually to trade in 
several hundred thousand miles of railroads and at the same time 
perform our legitimate duties under the law. 

In view of the fundamental objections relating to the financial 
aspects of applicants’ proposals pointed out in this report, we do not 
deem it necessary to discuss many other matters covered by the rec- 
ord. We have considered the latter in so far as they have any ma- 
terial relation to this proceeding. They include the means by which 
the present Nickel Plate was brought into being and control secured by 
the Van Sweringens; how the latter secured control of Chesapeake and 
Hocking ; their personal profits, actual and prospective; various trans- 
actions in connection with the Cleveland Union terminal; the Ross 
Employnrent contract; acquisition by the Nickel Plate of terminal 
properties near Chicago through the medium of the Calumet trust, in 
which the Vaness Co. has 89 per cent of the beneficial interest; and 
the relations between the Van Sweringens and Union Trust Co. of 
Cleyeland, J. P. Morgan & Co., the First National Bank, and the 
Guaranty Trust Co., of New York. 

We therefore find that the considerations, terms, and conditions of 
the proposed acquisitions of control are not just and reasonable. Aside 
from the transportation aspect, the proposed acquisitions of control 
upon the considerations, terms, and conditions proposed have not béen 
shown to be in the public interest. The application must be denied. 
This action necessitates similar disposition of the application for 
authority to issue securities, 

The American Short Line Railroad Association and certain indi- 
vidual carriers intervened for the purpose of securing proper recogni- 
tion of the interests of short lines connecting with the lines of the 
lessor companies should the proposed acquisitions be approved. In 
view of our dental of the applications, it will be unnecessary to deal 
with those interveners. But the Importance of the problem of fhe 
short lines in their relation to this subject can not be too strongly 
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emphasized. One of the chief criticisms of the unifications which have 
been proposed or suggested has been that certain of them do not em- 
brace related weak lines, althongh the union of the weak with the 
strong lines is one of the ends which Congress apparently had most 
definitely in mind. 

When these unifications are being considered the problem of the 
short lines whose property in the public interest should be included 
in the systems proposed can not be overlooked if it is possible to 
Include them upon reasonable terms. In this instance little or no 
consideration was given to the short-line connections of the lessor 
companies in the preparation of the plan, but on the contrary, as 
has been pointed out, it is proposed to leave out some of the weaker 
units of the Erie. It is apparent that such a policy nullifies one of 
the intentions of Congress in enacting this legislation. Every appli- 
cant should assume the burden of making reasonable provision in 
its plan for the possible incorporation of every connecting short line 
now in operation in the territory covered or to be covered by the 
proposed grouping or unification. No branch line or short line now 
in operation within the territory in question should be left out of 
the consideration unless by affirmative testimony the abandonment 
of operation of such line or its omission from the plan has been 
justified. 

With respect to the application in Finance Docket No. 4643 the 
record is convincing that the construction of the proposed new line 
between Gregg and Valley Crossing is necessary to take care of the 
growing traffic of the Chesapeake. It now has trackage rights be- 
tween the points named over Norfolk & Western rails, which will 
expire on September 17, 1927, The trackage will not be renewed 
as the traffic of the two roads exceeds the capacity of that portion 
of the Norfolk & Western’s lines. Most of the preliminary work 
has been done by the Chesapeake and it is amply able to finance 
the construction. Applicant reeognizes that the proposed line will 
form an essential part of the Chesapeake as provision has been 
made in the proposed lease that, in the event of its termination or 
expiration, such line shall be deemed an extension of the Chesa- 
penke's lines and be conveyed to it by the new company upon payment 
of all construction costs. The application of the new company will be 
denied without prejudice to resubmission by the Chesapeake. All 
interested parties will doubtless be willing to stipulate relevant por- 
tions of the present record into the record of such an application, 
if filed. 

An appropriate order will be entered. 

. Commissioners Hall, Woodlock, and Taylor did not participate in 
the disposition of this case. 


EASTMAN, chairman, concurring : 

With the result reached, namely, 120 denial of the application, I am 
quite in accord. 

I am also in accord with the finding that “the proposed acquisi- 
tions of contro] upon the consideration, terms, and conditions pro- 
posed have not been shown to be in the public Interest, and with 
what is said in support of this finding. Much more might have been 
said, bat for the present it is no doubt unnecessary, 

I am not in accord with the finding that the proposed plan of unl- 
fication does not involve the consolidation of the carriers into a single 
system for ownership and operation and that it contemplates merely 
acquisitions of control which we have jurisdiction to approve under 
paragraph (2) of section 5 of the act. In dissent from this finding I 
am authorized to say that I am joined by Commissioners Campbell and 
MeManamy. 

Nor am 1 in accord with the finding that from a transportation 
standpoint the “ proposed acquisitions of control are in the public 
interest.” In my judgment, the evidence falls short of establishing that 
fact. In this view I am authorized to say that I am joined by Com- 
missioner McManamy. 


AITCHISON, commissioner, concurring : 

With the finding in the foregoing report that the financial plan pre- 
sented as a means of carrying out the acquisition of control is not 
reasonable, and is not in the public interest, I am in accord. The dis- 
missal of the application for approval of acquisition necessarily fol- 
lows this conclusion. But from the transportation standpoint I would 
find that the present record establishes that it is not in the public 
interest that the Chesapeake & Ohio and the Hocking Valley should be 
taken with the other railroads involved under common control by the 
new Nickel Plate Co. 

Commissioner Campbell Joins me in the foregoing expression. His 
views as to the jurisdiction of the commission haye been expressed. 
In other respects than as so reserved he concurs in the report and 
the order. I concur in the report and order, qualified as herein 
stated. 

Lewis, commissioner, dissenting : 

After much analysis the commission, in dealing with the question 
of public interest, finds that it would be served by the consolidation 
proposed. But private interest and what is found to be defects in the 
‘financial plan block the way and the petition is denied. 
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gress would be served. I further join in the thought that the equities 
of certain minority stockholders have not received full recognition. I 
do not, however, favor denial of the petition. 

This proceeding is brought under paragraph (2) of section 5. That 
section provides that the commission shall be authorized by order 
to approve and authorize such acquisition as is found to be in the 
public interest “under such rules and regulations and for such con- 
sideration and on such terms and conditions as shall be found by the 
commission to be just and reasonable." Have we gone that far? 

There certainly arise grave doubts as to whether this administra- 
tive body, having at most only quasi-judicial power, should attempt 
to set itself up as a court of equity to pass on various individual 
claims that arise in consolidation proceedings. But this body is com- 
petent and equipped to appraise, and to indicate what it would con- 
sider to be “just and reasonable terms and conditions“ even as be. 
tween various groups of security holders. It would certainly be within 
its scope of its proper activity to indicate what would bring the 
proposal, found to be in the public interest, into line for its approval. 

The presumption is created that if the terms and conditions and 
financial structure are revised to a satisfactory state, not indivated, 
the proposed consolidation will be approved. There are, however, left 
a number of issues which were raised and are not passed on. Would 
they rise to such proportions as to block approval? Among these 
is the allegation of a community of interest between the Van 
Sweringens and the New York Central and various banking houses 
and trust companies, a line of attack vigorously prosecuted for months 
through the Cleveland Union Terminal and many other companies 
touched not only by the Van Sweringens personally but also by the 
Vaness Co, The record on this one issue is very ample and it seems 
to me that we should make a clear-cut finding on this vital matter. 
Inasmuch as it is found that the proposed new system would be a 
worthy competitor of the New York Central as well as of the Pennsyl- 
vania and Baltimore & Ohio systems, there is an implied failure to 
connect it up with the New York Central interest, but this is not 
clearly or affirmatively found. 

It is well established in our own minds that the doctrine of stare 
decisis does not prevail in our procedure. Proponents of the consoli- 
dation will be entirely free to renew their petition after such revision 
as they. may think meets the objections on which denial is based. It 
would, however, be much better, it seems to me, for us to retain 
contro] of the matter and to lead the way to the realization of those 
things which we find meet the definitions of public interest set up by 
Congress in its declaration of a national railroad policy, 


EXHIBIT A 


Percentage of voting rhino of constituent companies controlled by O. P. 
d M. J. Van Sweringen 


(Before ed of Chesapeake & Ohio bonds) 


Prior preſerred 
( 


No voting power. 
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Percentage of voting 1 8055 sae fag constituent co 
and M ‘an Sweringen 


SUMMARY 


Companles a controlled by 0. P. 
‘ontinued 


Nickel Plate owns: 
Chesapeake & Ohio common 
Pere Marquette common 


Vaness Co. owns: 
Chesapeake & Ohio common 
Erie— 


uette common. 


Chesapeake & Ohio Rallway owns: 
Hocking Valley common 


Percentage of voting stock of new company proposed to be controlled 
1 % 0. 5. J V. J. Van aweragen 


(Before conversion of Chesapeake & Ohio bonds) 


Preferred | Percent Common Per cent Total 


2, 824, 560 


Proposed issue of new stock. 


Nickel Plate will receive on 
— t of stock outstand 
On accoun tof exchange chani “ol: 
Chesapeake & Ohio 
common 


100.00 


Vaness Co. owns 54.17 per cent of the voting stock of Nickel Plate. O. P. and M.J, 
Sweringen own 80 per cent of the voting stock of the Vaness Co. 


ORDER 
At a general session of the Interstate Commerce Commission, held 
at its office in Washington, D. C., on the 24 day of March, A. D. 
1926 
(F. D. No. 4643) 


CONSTRUCTION OF LINE OF NEW YORK, CHICAGO & ST. LOUIS RAILWAY 
(F. D. No. 4671) 


CONTROL AXD STOCK ISSUE BY NEW YORK, CHICAGO & ST. LOUIS RAILWAY 


A hearing and investigation of the matters and things involved in 
these proceedings having been had, and the commission having, on 
the date hereof, made and filed a report containing its findings of 
fact and conclusions thereon, which report is hereby referred to and 
made a part hereof, 

It is ordered, That the applications herein be, and they are hereby, 
denied. 

By the commission. 


[SEAL] Grorce B. MCGINTY, Secretary. 


CAPTAIN OLDROYD'S LINCOLN COLLECTION 


Mr. WILLIS. Mr. President, Senate bill 957, Order of Busi- 
ness No. 235, introduced by myself, relates to the purchase of 
the Oldroyd ‘collection of Lincoln relies. On that subject there 
appeared in the Evening Star of yesterday a very interesting 
and brief editorial entitled The Lincoln Collection.“ I ask 
unanimous consent that the editorial be printed in the RECORD. 

The PRESIDING OFFICER (Mr. Biease in the chair). Is 
there objection? The Chair hears none, and it is so ordered. 

The matter referred to is as follows: 
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[From the Washington Evening Star of March 2, 1926] 
THE LINCOLN COLLECTION 


A bill of eight printed lines has just been reported favorably by the 
Senate Committee on the Library, and is now on the calendar of busi- 
ness awaiting action. It reads as follows: 

“That the Secretary of State, the Secretary of War, and the Attor- 
ney General are hereby designated as a commission with authority, in 
their discretion, to purchase the Oldroyd collection of Lincoln relics, 
and that the sum of $50,000, or so much thereof as may be necessary, 
is hereby authorized to be appropriated out of any money in the Treas- 
ury not otherwise appropriated, to enable the commission to consum- 
mate such purchase.” 

This is an identical bill with that which was passed by the Senate 
last year, without concurrent action by the House. It is to be expected 
that the Senate will again pass it now, and the hope is that the House 
will, with more time for its consideration, make this enactment and so 
insure the preservation of this priceless collection as a Government 
institution. 

This is perhaps the last opportunity that Congress will have to se- 
cure and keep in Washington this collection of relics of Abraham Lin- 
coln. The Legislature of Illinois has voted as much money as has been 
asked of the Goyernment for its purchase. Should it succeed in secur- 
ing the relics they will be moved to that State. Meanwhile Henry Ford 
has offered a much larger sum. Colonel Oldroyd, who made the collec- 
tion and who has maintained it for years in the house on Tenth Street 
in this city, where Lincoln died, is desirous that it be kept here, and it 
is due to him at least, as well as to the people of the United States 
who visit the Capital and who regard the “ Lincoln house,” on Tenth 
Street, with its historical contents, as a national shrine, that the Gov- 
ernment acquire possession and insure permanent location in the 
Capital. 

THE AGRICULTURAL SITUATION 


Mr. NORBECK. Mr. President, I present and ask to have 
printed in the Rxconb a letter from a South Dakota farmer 
transmitting a very comprehensive and carefully prepared mar- 
keting plan. 

There being no objection, the matter referred to was ordered 
to be printed in the Rxconb, as follows: 


Bonkaxk, S. DAK., February 25, 1926. 
Senator PETER NORBECK, 
Washington, D. 0. 

Duar SENATOR: I am taking the liberty of mailing you a copy of a 
relief plan for agriculture and trust tbat at least some of the ideas 
advanced will meet with your approval. We know you are fully 
advised of the farmers’ almost helplessness under present financial 
and marketing conditions; also that you know the lack of a con- 
certed plan, among the farm leaders themselves, on what should be 
done to bring about the better things sought for. But we assure you 
all farmers, as well as all other lines, are beginning to see that 
something must be done if the farming industry is to survive, and, 
of course, the farm must prosper if the rest are to enjoy prosperity 
for very long. 

We strongly urge a more equitable system of financing the farmers, 
and believe if a plan to secure loans direct from the reserve banks 
on storage certificates directly through the farm elevator will greatly 
better and strengthen him financially, This, too, would be a great 
centralizer for the elevators, and would make the slogan, “ There is 
no substitute for a farmers’ elevator,” a reality. 

The elevator board at Akron, Iowa, advised to have copies printed 
and mailed to the Representatives and Senators of the 12 area con- 
ference States. What do you think of this? Awaiting your opinion 
and advice, I am, 

Respectfully, 


Address: Burbank, S. Dak., R. F. D. No. 1. 


ORDERLY MARKETING PLAN, TOGETHER WITH SHORT ARGUMENTS For Ira 
ADOPTION 


(Presented by Henry B. Smith, of Burbank, 8. Dak.) 


It is plain to students of farm problems that there are at least 
three too big for present farm organization to cope with, namely, the 
problem of adequate farm financing, the problem of orderly marketing, 
and the problem of transport. These are bound up together, so that 
plans for relief and help in one phase must necessarily affect the other. 
This is especially true of problems of marketing and finance; therefore 
if farmers are to work out an orderly system of stabilized marketing 
there must be an adequate, available, and usable system of financing, 
and the two must work together. 

That the farmers’ business may be established on a more equitable 
and remunerative basis we ask that Congress enact laws creating an 

“orderly marketing bureau,” to function under the Department of 
Agriculture, to take over, establish, and put into force and operation 
the following matters: 
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First. That this bureau take over and revise the methods of secur- 
ing Government statisties of farm products, so that every grower of a 
crop designated as a “grain crop,” which when harvested and prop- 
erly conditioned can be carried in storage with reasonable safety, 
together with crops designated as “ textile crops,” as soon as so har- 
vested and conditioned, be reported to this marketing board to the full 
extent and amount thereof in excess of the portion needed and intended 
to be fed up on the farm. 

This in effect will place all grain-crop products grown in excess of 
farm requirements, that portion that is to be offered for marketing in 
the raw state, into the visible supply- 

Second. Put into force and operation a storage and .warehousing 
system—which may require a national warehousing act—so that these 
products. when reported may be set aside under Government seal, 
preferably on the premises of the grower, in approved cribs, bins, or 
storage houses, there to be held and offered for sale only under the 
direction and advice of the marketing bureau. 

It is the intention that these marketing helps may be extended to 
any farm product whenever requested by the producers of the crop 
affected and when a more orderly marketing of any surplus is deemed 
necessary. These provisions may be extended as fast as conditions 
warrant and facilities can be set up by this board. 

Third. Amend the rules of the Federal reserve bank law so that the 
farmers’ paper, with security based on farm products, livestock, chat- 


tels, or land, can be rediscounted at any time and at rates equal to |- 


rates of any other business; especially regulate these banking rules 
so a receiving grain elevator can place for rediscount paper secured 
on grain-storage certificates of their patrons or on grain in their ele- 
vator direct and without passing through any other agency, when the 
grain is carried in seal under storage and warehousing rules that may 
be enacted by the Congress or any of the States. This privilege to 
be extended to cotton in store or to other farm products. 

Fourth. That a “ price-finding committee” be established, empowered 
to inquire into and determine what in fact are fair prices for farm 
products, taking into consideration all costs entering into their pro- 
duction. To make public these findings so they may become a guide 
to the producer and to the consumer alike. 

Fifth. That an export corporation be organized and financed to 
take charge of the marketing of the excess surplus over home re- 
quirements. 

Sixth. That the present tariff on imports of any farm product be 
increased whenever it is found possible that they can be brought in 
and sold at lower prices than those found fair for home growers. 

Seventh. The Interstate Commerce Commission has been established 
to inquire into and determine what are in fact fair rates to the car- 
riers and to their patrons, and where all the pertinent matters are 
fairly Considered, should be able to determine the question. However, 
we hold no rate increase should be granted on farm products until 
the farmers’ price has been established to show a like reasonabl 
profit. — e 

Short arguments will hereby be advanced in support of the fore- 
going measures. 

The first thing seems to be the reasons why the farmers’ products 
should be stabilized and a few comments on the question of whether 
these prices could be so stabilized. 

First, I will call attention to what happened to me personally: Dur- 
ing the war there were the Liberty loan drives, and after the armistice 
there came the Victory drive. Of these bonds I subscribed for $1,800 
all told. At the time I was working on a rather small salary and held 
land that was rented for mostly cash, with some on shares. Not hay- 
ing the ready cash to pay for the bonds, I borrowed on my note at 
the bank, and as the time of payments came along and I found myself 
low on cash these notes were renewed until in the fall of 1920 I 
was required to meet them with the following result: Corn, the thing 
with which I expected to pay, had been at about $1.80 per bushel up 
until in June, but at the time I was called was only 30 cents per 
bushel, so I saw that it was just multiplying the debt by 6 to pay 
in corn; so I turned in the Liberty's at $86.67 and took a loss of $240 
on the bonds and thought mayhaps the corn would react; but the 
taxes and other expense items required me to sell the corn, so that with 
losing the $240 the Liberty bonds really cost me when paid out of the 
corn $10,800 and the discount, which really made $1,800 of bonds 
cost me $11,040. I am calling this to your attention just to show 
you that all debts the farmer made during the fore part of 1920 
were multiplied by the figure 6 if they had to be paid with corn, 
and I will now give you an illustration te show you this debt is, in 
fact, multiplied by the same figure 6 in many instances still. 

The farm adjoining me was transferred March 1, 1920, for a con- 
sideration of $200 per acre, The buyer has been unable to pay, and 
the farm was put up at auction December 4, 1925, and the best offer 
obtained was $65 per acre, so the land has shrunk in value about 
two-thirds; also, corn at the present time stands at about 55 cents 
per bushel and oats at about 30 cents, so that the price of these 
grains is only one-third and less than they were; so you see this debt 
is now wultiplied by the figure 6 when these shrinkages are considered. 
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One more illustration: A barber in a neat-by town was telling me 
that he had an example of what happened-to the farmers, 

Some time in the latter part of December, 1919, he went to a public 
sale and purchased a cow at a price of $135, and made a payment of 
$70 down on the cow and gave his note to the bank for $65, to run 10 
months. Some time before the note came due the banker notified him 
he would be expected to meet it. Not having the ready cash, he tried 
to sell the cow to raise the money, but found no buyer; but the hog 
buyer told him he would let him tie the cow in the end of a car of 
hogs and she could be sold on the market for what she would bring. 
This he did, and she was sold on the Sioux City market for 1½ cents 
per pound and brought him just $12.60. I told him he only realized 
a part of what the farmer is up agalnst, for the experience happened 
to him but the once and nothing has reduced his earning ability in 
his barbering work, whereas with us farmers we have had these things 
happening for the last six years. 

I want to ask what business could be expected to withstand Jack 
Dempsey crushing blows like these? 

It is claimed that the farmer made unwise buys of land at prices 
far beyond reason, and numerous other unsound investments. 

In the case of the purely “wildcat” deals he made these were 
mostly intended as “skin games" by the promoters, but the farm- 
land buys were fairly sound based on conditions at the time of the 
purchase, 

Bo I contend it is rather the unfavorable and measley small price 
that has prevailed for the last six crops of the farm that has placed 
the farmer in jeopardy and has caused so many to lose everything he 
possessed. 

This is the thing that has caused the farmer to fall down on paying 
his obligations, and in the case of forced sale has left the holder of 
his paper with unsecured balances that are worthless. 

It has caused banks to fail and is still making trouble. Bankers 
are blamed for making loans to poor risks, but in ordinary fair times 
practically all these loans would be considered sound and would have 
been paid. How“ could anyone be expected to foresee a vertical drop of 
this extent or to expect such tremendous changes in farm values? 

Then why should the mid-western farmer or banker be blamed for 
something he could know nothing about? 

Just why should anyone object when he asks to have his products~ 
placed on a stabilized market? 


CAN THE PRICE OF FARM PRODUCTS BE MADE REASONABLY STABLE? 


We realize that under existing financial and marketing conditions 
and with the organization now in force among farmers for the conduct 
of their business they are unable by themselves to solve this stabilizing 
problem. 

However, we do most firmly believe that with the assistance of the 
measures outlined, working under intelligent and energetic direction, 
all farm crops that can be carried in storage with reasonable safety 
could be placed on a stable basis, and, with the use of the recent gas- 
preserving process of sealing products in containers so they can be 
kept in their original freshness, practically all the so-called perishable 
farm products ean be carried to the consumer on a stabilized basis. - 


WHAT ABOUT THE LAW OF SUPPLY AND DEMAND? 


Our Congressman DICKINSON has been accused of rearing up on 
his hind legs and “braying like a jackass about the law of supply 
and demand being obsolete,” and commenting that “surely no one is 
fool enough to believe anything can supplant that law.” 

The man at the head of the firm making the above comment is getting 
along in years and surely must have seen this wonder law circuns- 
vented many, many times—not, perhaps, entirely, but In considerable 
measure. He can recall hundreds of articles that have come into use 
in his time, and with a great portion of these new things the demand 
for them had to be created. Now, stop and think just what was it 
that created that demand. Of course, it can not be attributed to 
just any one thing, but salesmanship will account for a big part of 
the demand. 

Now, suppose the amount of product the farmer has produced in 
excess of his own requirement is correctly ascertained for each year. 

That arrangement is made so he can get, say, 80 per cent of the 
cash value of the product to use while carrying it in store on his 
farm awaiting demand by a consuming public. 

That he ascertain in fact what he should have so to secure to him 
production cost plus a reasonable profit. 

That arrangements are made to dispose of the excess over home 
consumption. 

That the tariff be placed to give him his home market at this 
determined reasonable market price. 

Then, why can not his product be placed on a stable basis? 

CROP REPORTS 

To my mind a correct check up of the part of the crop that is to 
leaye the farm for consumption in any one year is the real important 
factor to the farmer, and the consumer as well, and should be the 
thing sought for in making up statistics of farm products. If the 


farmer is to intelligently conduct a practice of orderly marketing 
he must have correct and available figures on this part of the crop. 
He should have figures to show approximately the amount the con- 
suming public may be expected to require annually. These figures, 
when compared with the constant visible, will show the surplus he 
has to offer to consumers in outside lands. It is deeply important 
to know the rate of consumption at home of any one of the farm 
products and also very important to know approximately the amounts 
that each of the foreign countries may be reasonably expected to 
require so that marketing direction can be regulated to avoid con- 
gestions, 

To have the visible crop available at all times will be of the 
greatest advantage to the farmer and to the merchandiser of all other 
products, by giving them a basis for laying their marketing plans. 

These crop reports can best be gathered through the elevators in 
the primary receiving stations by having a sealer of weights and 
measures make a check up on every farm and report either direct 
to the board or through the elevators. 

The present Government crop reports deal almost only with the full 
yield of each crop and rely on figures compiled in offices to arrive at 
the part to be offered on the markets. 

Thus they at best are only approximate figures that are really of 
little value to anyone. However, the speculators in grain make use of 
them in juggling the market prices. If the report indicates a small 


harvest, then the “bulls” are right in clover; if it shows an abun-- 


dant prospect, then the “bears” are eating honey. This practice of 
reporting the full crop tends to magnify the excess of products and 
does a vast amount of harm to the farmer. I started in the primary 
receiving grain business as a country-elevator man 31 years ago. Dur- 
ing all the years since then there has been a huge surplus shown as 
a carry over in farmers’ hands. If there had been anywhere near the 
estimates claimed by the manipulators of grain, there would now be 
piled up in the farm granaries and cribs such a vast amount that it 
would require a small city on every farm to store them, 

The surplus in farm hands at this time is not excessively large. 
The supply may, and often does, pile up in the terminals more than 
they should, but it is never very far ahead of consumption. The 
world must be fed, and what may appear as surplus usually disappears 
before the next crop is grown, whether the prices be high or low. So 
the surplus “ bugaboo” is a handy instrument for the dealers in these 
products to use to depress prices. £ 

THE PLACE TO STORE GRAIN 


We believe arrangement should be made to carry the crops that 
can be stored safely on the farm where grown wherever possible to 
do so, there to be held and offered for sale to the consumer under 
the direction and advice of the ablest marketing system that can be 
devised. On the premises is where the grower should have the privi- 
lege of having his crop placed under Government seal for the purpose 
of raising funds while awaiting opportunity to sell as consumption 
demanded. 

FAIR PRICE FINDING 

The marketing of farm products is the only business of importance 
that has practically no data on the costs of production and that pays 
no attention to costs in disposing of the products, This is probably 
so because of the varying conditions, such as, favorable location for 
low rate of transport, varying yields and numerous other factors, but 
certainly a fair average production cost can be arrived at and should 
be used as a basis in pricing the products. 

All grain and textile crops pass in going to the consumer one and 
generally several middlemen. None of these take production costs into 
consideration in placing their bids. Al they are interested in is a 
profit for themselves. Are farmers asking too much in wanting a 
competent committee of experts to work out fair cost prices? These 
basic costs when determined should be published so the farmer as 
well as the buyer may have a cost price guide. 

We know it is claimed the farmer has the entire world of consumers 
bidding for his products under present practices. There is some merit 
in this claim, but what we farmers are interested in is Do these 
bids show a return of production costs plus a reasonable profit? We 
know they have not for the last six crops. 

Farm crops being sold to-day can be likened to a manufacturer of 
shoes who after making up a large stock of goods, advertises to the 
public the fact of his large overstock, and invites his neighbors to 
come in and give him whatever they will for the shoes, Naturally 
under these conditions the prices must be low, and we find the shoe- 
maker doing nothing of the kind. Rather, when his stock of shoes 
begins to run up he either reduces the output or stages an aggressive 
selling campaign and disposes of them at a profit. 

DISPOSAL OF EXCESS SURPLUS 


This country does and gives promise of continuing for a number 
of years to come, to produce a surplus of farm products over home 
needs. Why should the producers of this product be compelled to 
turn this surplus to the exporter to carry to his chosen market at 
the prices he sees fit to offer? The farmer of this country should 
not be expected to expend his labor and drain the fertility from his 
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soll to feed a foreign people and do this at a financial loss. We 
believe, with an energetic selling organization on the job working 
to dispose of the excess, it can be turned at a profit. At least we 
should haye this organization to make the trial; then, if the surplus 
could not be turned at a profit it might be disposed of at a loss 
and the losses charged back to the producers. I have great faith 
in the selling power of an efficient and well-directed selling force 
and believe a well-worked-out plan of selling would solve and handle 
our surplus question. There is an ever-increasing demand for food 
products, especially grain and corn. There are three people in the 
United States where there was one 50 years ago; there are two in 
the West Indies where there was one when Spain had to give over 
their possession; there are more than two Filipinos where there was 
one when Dewey sailed into Manila Bay. The people of Siam and 
that portion of South Asia has doubled in 15 years. Europe absorbed 
our surplus in the past and it is only natural for us to look to her 
to take it now, but her people are impoverished so their ability 
to buy is restricted. Therefore we should develop markets in other 
lands and these fast-growing countries are our best bets and we 
should equip ourselves to get their trade, especially for farm products. 
An export corporation equipped and financed and supplied with the 
best business direction, we believe, is a necessary step in the way 
of better disposal of the surpluses. 


BETTER FARM FINANCE 


Any business must use money in its conduct, and the farming 
business perhaps requires much more than is generally believed, 
This is especially true of the farmer of the middle grain belt, whose 
operating job requires a large amount of cash or credit. He equips 
himself to operate on a large scale, and uses and relies on the dollar 
to do his work in a large measure, Since he must employ these vast 
amounts in the ordinary conduct of his business, we contend he 
should have access to the funds of the Federal reserve bank at rates 
equal to the rates given any other business and the terms should 
be arranged to fit his requirements. He should be enabled to secure 
at least 80 per cent of the value of his crop, while holding it In 
granaries on his farm, at just as low a rate as can the gambler in 
the product after it has reached a terminal and is placed in storage 
there. The dealer can do this; the farmer can not. If the banking 
rules governing the Federal reserve bank were modifed and regulated 
so a receiving grain elevator could place for rediscount paper secured 
on grain held in store in the elevator, or on grain in store in gran- 
aries on the farm of their patrons, direct without passing through 
any other agency; then the farmer would have access to this reser- 
yolr of credit on equal terms with others and he thereby could carry 
his crop and market it in an orderly manner to avoid piling up in 
terminals. The farming business is the one real “big business” of 
our land, and there can be no good reason why it should not have 
access to these credits on equal terms with any of the so-called big 
businesses. To-day when the farmer applies to the reserve bank, 
or its subsidiaries, he is told to go home and have his local bank 
guarantee him or an intermediate do it and make his approach 
through them, These inequitable and cumbersome requirements prac- 
tically exclude him so these wonderful resources are mobilized for 
others. 


FUTURE TRADING 


The stabilizing of farm products on a fair basis will practically stop 
trading in futures on the exchanges of the country. The claim that 
speculation is a market stabilizer and is necessary to stimulate trade 
has little or no grounds to back the claim. Bulls” and Bears“ 
are always pictured in a terrific battle for supremacy, and if it be 
true, how can they stabilize the market? If tha “ Bulls" secured 
an advantage, the market should go abnormally high and the reverse 
also would be true. We do have market swings that seem caused by 
manipulation, but I have noticed they come at times when the majority 
of the farmers are not in a position to benefit by high spots and 
most all are in on the low ones. It has been estimated that there 
are more than a thousand bushels of the different kinds of grain 
bought and the same amount sold on the Chicago Board of Trade 
for each actual bushel that passes through that market. There is a 
margin-carrying charge of from 3 to 10 cents per bushel required on 
these future trades, so you can readily see there is a vast amount 
of money constantly being held in brokers’ hands. Stopping this paper 
speculation will release this vast amount for use in real business, 
We believe it would be of vast good to all lines of legitimate business 
to release for its use much of the capital now employed in speculative 
lines other than in grains and farm products. A recent published sur- 
vey of the loans of the New York branch of the reserve system 
showed 55 per cent of thelr extended credits placed on demand, 
which means for speculative purposes. It would seem to a common 
farmer that real legitimate business should have some preference over 
purely speculative lines when it comes to the matter of securing credit 
extensions. You will notice this plan is Intended not to disturb the 
terminal grain man in any way who deals in real cash grain, or 
any other operator who conducts his business along lines laid out 
by the marketing board. 


TARIFF 


We believe the tarif on grain and many other farm prođucts should 
be increased. That the tariff on linseed oil should be increased rather 
than decreased, so the producers of flax can have the benefit of their 
home market for this product. Realizing that practically all lines of 
manufacturing have this home market secure for them through the 
protection of the tariff, the farmer maintains it is only fair and 
equitable in order that his products may be consumed at home as much 
as is possible, to secure for him this market by a like protection. That 
wherever it is found products from outside can be shipped in and sold 
for less than is shown to be fair prices for home producers, then the 
tariff should be increased on this product. The farmer asks only for 
the same measure o benefit for his business that is extended to 
others. 

RAILROAD RATES 


Our Commerce Commission has been empowered with authority to 
inquire into and determine what are fair charges for transport. We 
believe that freight rates on farm commodities in effect at this time 
are high enough and that any increase of any kind is not justified. 
Not when the present general conditions are considered, and if they 
are to continue, the present freight rates must be lowered. We con- 
tend it is unjust and very unfair to compel the farmer to bear the 
cost of trying his rate problem before the railroad commission. 


IN CLOSING 


For the administration to say to us farmers “He must solve his 
own problems,” is to my mind equally as heartless and cruel as it 
would be for people on the outside of a wrecked and caved-in mine to 
say to those trapped below Let them dig themselves out.” Fere we 
ask that you reread the farmer's problems as stated in the outset of 
this plan and judge if the comparison be harsh. 

Ignorance of our condition on the part of the administration, Con- 
gress, the industrial East, and a portion of the general public is the only 
reasonable excuse that can be offered for their seeming indifference to 
the appalling tragedy that has been and is now happening to the 
farmers of the corn and grain lands and to the ranchmen farther west. 

The farmer has shown himself to be trustful, patient, and industrious 
during these discouraging conditions, for he has continued on his job, 
hoping things would turn better. He has proved that he loves his 
work, and he knows he is entitled to a more equitable and just re- 
muneration. He now demands that his place in the business economics 
have just recognition. That he may continue without having his 
business ruthlessly and totally destroyed, he respectfully asks the 
Congress and administration to enact into law rules for the conduct 
of this business along lines submitted. 

Very respectfully, 
Henry B. SMITH. 


MUSCLE SHOALS 


The VICE PRESIDENT. Morning business is closed. 

Mr. HEFLIN. I ask that the Muscle Shoals resolution be 
laid before the Senate and proceeded with. 

There being no objection, the Senate resumed the considera- 
tion of House Concurrent Resolution No. 4, providing for a 
joint committee to conduct negotiations for leasing Muscle 
Shoals. 

The VICE PRESIDENT. The clerk will state the pending 
amendment. ` 

The CHIEF CLERK. The pending amendment is on page 1, 
line 10, the amendment of the junior Senator from Arkansas 
[Mr. Caraway], where, after the word “lease,” he proposes 
to insert the words “or leases,” so as to read: 


The committee is authorized and directed to conduct negotiations for 
a lease or leases of the nitrate and power properties of the United 
States at Muscle Shoals, etc. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

Mr. HEFLIN. Mr. President, I do not think it is necessary 
to adopt the amendment. The Muscle Shoals matter has been 
before the Senate frequently and we know that every measure 
which has come here on the subject has been killed by amend- 
ments. I think under the language already used in the resolu- 
tion all bids touching every phase of the subject can be had. 
The debate has disclosed just what Senators would like to have 
in it. The various parties who will bid no doubt will be infiu- 
enced by what has been said here. I think we had better let 
the language stand as it is. The time is very short. I was 
very much in hopes we could pass the resolution without 
haying to send it back to the House. 

We have only until the Ist of April in which to pass the 
resolution, appoint the committee, get the bids, and report on 
them. I hope that my friend from Arkansas will not insist on 
the amendment. 
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Mr. CARAWAY. Mr. President, I have always been willing 
to aid in some kind of a solution of the Muscle Shoals ques- 
tion, I am frank to say now that I do not know whether I am 
bragging or confessing when I make the statement that I sup- 
ported the Henry Ford offer. I supported the Underwood bill, 
and I should like to see something done with the matter, but I 
am frank to say that I am unable to see what objection there 
can be to the amendments which were suggested yesterday 
afternoon. 

Mr. McKELLAR. Mr. President, will the Senator yield to 
me just at that point? 

Mr. CARAWAY. I yield. 

Mr. MeKELLAR. I wish to cite a very high authority to 
the Senator in support of the contention that there should be 
no amendment to the resolution at all. I quote from the tes- 
timony of Mr. Davis, who is one of the leading officers of the 
Union Carbide Co., an enormous monopoly which, this officer 
states, is going to bid on this property. I quote from his tes- 
Haas, which will be found on page 61 of the hearings, as 

ollows: 


The CHatrMan, Do you think it ought to be amended in any way? 
Mr. Davis. I see no reason for amendment. 


Here is a man, the representative of the Union Carbide Co., 
who has already announced that his company is going to bid 
on the property. He represents one of the largest monopolies 
in the United States, and it expects to use all the power down 
there. Here is thé representative of an intending bidder who 
comes forward and boldly proclaims that he is opposed to any 
amendment to the resolution. I think that is one of the very 
best reasons why the amendment should not be granted. Of 
course, I am speaking in a facetious sense. 

Mr. HEFLIN. Will my friend from Arkansas yield in that 
connection? 

Mr. CARAWAY. I yield. 

Mr.. HEFLIN. I gather from the suggestion which the 
Senator from Tennessee [Mr. McKeriar] has made that he 
wants to make the resolution so obnoxious that nobody will 
bid. I think the Union Carbide Co. has a right to bid, if it 
wishes to bid. If it is such a trust and monopoly as the Sena- 
tor from Tennessee suggests, it is his duty, if he knows what 
he asserts here, to ask the Attorney General to prosecute it 
as a trust. 

Mr. McKELLAR, I am going to submit some matters in 
connection with this when I get the floor that I think will sat- 
isfy even the Senator from Alabama that the Union Carbide 
Co, is a monopoly. 

Mr. CARAWAY. Mr. President, we put in a week talking 
about a monopoly here and then gave it a vote of entire con- 
fidence. Do not let us get off on that question. I am not try- 
ing to assail the motives of anybody who is supporting the 
resolution without amendment, and I should like to say to the 
Senator from Alabama [Mr. HerLIN], with whom I am on the 
best of terms and for whom I have the very greatest regard, 
that I should like to help him get through a resolution under 
which there would be some possibility of finally settling this 
question. But I wish to say to the Senate that the amend- 
ments which have been submitted are, in the first place, simply 
to make the resolution read “lease or leases.” 

If it is possible—and I have information that makes me 
hope it is—that two or three people may be able to handle 
this great industry advantageously to the Government and 
to the American people, I can see no reason why anyone 
should object to giving to the committee, which is to be ap- 
pointed from the House of Representatives and the Senate, 
the very broadest latitude in trying to get a satisfactory lease 
or leases for this plant, if it is desired to lease it at all. The 
committee will not have to report back here two leases, but 
such an amendment would simply give them the power to get 
the very best offer they might be able to secure and report 
that to the Senate. If it is impossible for them to do it as 
the language now is—and some persons think that it is im- 
possible—I ean not see why the Senator from Alabama should 
object to giving the committee the power to get the very best 
offer that it may get. I do not know who the members of the 
committee are to be, but I have the utmost confidence in 
their integrity and intelligence. They are not going out and 
do a foolish thing unless we tie their hands so that they can 
not do a wise thing. All we seek to do is, instead of provid- 
ing that they shall be authorized to procure a lease, we may 
authorize them to procure leases, whatever seems to be the 
wise thing to do. 

Then, with reference to the surplus power, if there be any, 
one of the amendments seeks to provide that it shall be dis- 
tributed ‘among the communities and the States equitably, By 
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that is meant those communities and those States where it 
could be profitably distributed. If there is no intention of 
confining it exclusively to one company or to one community, 
there should be no objection to that language. It would not 
hamper the committee in getting the very best offer possible; 
it would simply give the committee a broader latitude. It 
would enable them to act in what we feel ought to be the 
spirit with which they should approach the question of leas- 
ing Muscle Shoals, if it is to be leased; that is, to get the 
yery best contract possible for the American people and to 
distribute the surplus power, if there be any, among those 
communities that would be entitled to receive it, not directing 
that the committee shall conclude a contract whereby all the 
surplus power, if any, shall be used in one community, but 
that it shall take into consideration the needs and the oppor- 
tunity successfully to use the surplus power that these various 
communities or States might present; that is all. The amend- 
ment is not intended in any way to hamper the effort to get a 
satisfactory bidder for Muscle Shoals. 

I say to the Senator from Alabama frankly that I want to 
cooperate with him in this endeavor to get a satisfactory 
lease for Muscle Shoals; I want it to be a successful effort, 
because I have been one who has been opposed to the Govern- 
ment entering into private business. I do not want to send 
out a committee so hampered by a resolution that it is for- 
bidden to report back the very best offer it could have secured. 
No one can seriously contend that a committee is hampered 
by an instruction that permits it to secure a lease or leases, 
whichever may be most satisfactory; and no one can contend 
that it is hampered by a provision in its instructions which 
authorizes it to negotiate and submit to the Senate a con- 
tract that will enable it to have distributed the surplus power, 
if any, among those communities and States which could use 
it to the best advantage. That is all the two amendments 
seek to do. 

Mr. SMITH. What is there so sacred about the resolution? 

Mr. CARAWAY. I think I thoroughly comprehend the atti- 
tude of the Senator from Alabama and I am not criticizing 
him. He has been told and believes—and I do not question 
his good faith—that the incorporation of amendments might 
make it impossible to get the resolution adopted as quickly 
as he thinks it is necessary to adopt it. But the Senator from 
Alabama knows, if he considers the vote in the House—and he 
quoted it yesterday and therefore I know he is conscious of 
it—that if the House wants the resolution adopted it can 
agree to these two amendments in two minutes, because, I re- 
peat, there is not anybody who is a friend of this resolution 
who can say that there is any harm done to the resolution 
by giving the agents of the Senate and of the House a broader 
latitude. We all want them to bring back here the very best 
contract, if they bring back any, that may be made. We want 
them to bring back a contract here that we can defend upon 
the floor of the Senate and that we can defend at home, if 
challenged by those who believe honestly that the Government 
and not private capital should be permitted to operate this 
great enterprise. I do not want to feel that we have so 
hampered the committee that when it goes out to undertake 
this work it will come back with an unsatisfactory contract 
when it could have presented a satisfactory one, if we had 
made the language broad enough. It can not cost the Amer- 
ican people a penny to accept these two amendments; it can 
net embarrass a single Member of the Senate if these two 
amendments shall be included ; it can not delay the adoption of 
the resolution more than a few hours, if there is any serious 
desire to adopt it. I know, with all due deference to the 
Senator from Alabama, that if we give our agents the widest 
latitude in reporting back the best contract that can be made, 
a contract that can be ratified by the Congress, it will be 
done much easier without any limitations upon their right to 
mike the lease. If they are able to make a combination lease 
that will net the American people better returns upon their 
investment, it will be all the easier to get it accepted by the 
Congress. That is all there is to the amendments. 

Mr. FLETCHER. Mr, President, I appreciate the spirit and 
motive of the Senator from Arkansas [Mr. Caraway], and I 
am not disposed to make any issue with him with regard to 
his proposed amendments, but it seems to me that, instead of 
broadening the latitude of the joint committee, the amend- 
ments would rather restrict and limit it, especially in respect 
to the disposition of the power. It seems to me the Senator 
from Alabama is entirely justified in his position that this 
resolution ought to be adopted, if it can be adopted, precisely 
as it is and end this matter now. Let us take this step for- 
ward in solving the problem of the proper disposition of the 
Muscle Shoals property. This is—— 

Mr. McKELLAR. Mr. President 
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Mr. FLETCHER. I can not yield now. Later I shall be 
glad to do so. This is a preliminary step. We could spend 
all the time from now to April the Ist talking about it and 
get nowhere. If we amend the resolution in any respect, it 
will have to go back to the House; then it will be a question 
for the House to decide whether they will concur or whether 
they will disagree and ask for a conference, and inevitably 
there will be delay; it can not be escaped. Even if they concur 
finally in the amendments made in the Senate there will be 
delay, and unnecessary delay, it seems to me. The whole ques-- 
tion as to what shall finally be the outcome of this effort to 
make some progress in the solution of this problem will arise 
when the joint committee shall submit its report and make its 
recommendations to the Senate. We can then determine 
whether or not to agree to its recommendations and pass such 
bill as it may propose or reject the recommendation or amend 
the bill as we may then see fit. : 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. FLETCHER. I yield to the Senator from Arkansas. 

Mr. CARAWAY. I should like to ask the Senator from 
Florida, is it not wiser to let the committee have the power to 
make a contract than to have them restricted in their power 
and come back here with a report that will then be subject to 
criticism and with no way to correct it? Will it not be a 
great deal more difficult to have ratified any report they may 
submit if they are so limited in their power that they will, 
perhaps, have to bring back an unsatisfactory agreement? 

Mr. FLETCHER, Of course; but I think the Senator would 
encounter by his amendments the very difficulty he apprehends 
concerning the resolution as it is now drawn. He contends 
that the committee have not been given sufficient power. The 
resolution as it is gives them broad power—just as broad as 
ean possibly be needed—and the amendments would simply 
restrict them in the exercise of power. They have not any 
business, any function, or any duty to conclude anything at 
all; they can only negotiate. The joint commission will simply 
negotiate for the best lease which it is possible for them to 
obtain, with the limitation only that the terms of the lease 
shall not be less favorable to the Government than as provided 
in the bill reported at the last session of Congress. 

I think we ought to adopt this resolution precisely as it is, 
because, in my judgment, it gives the committee the whole 
broad field to explore and to consider. If they want a com- 
bination of leases or a division they can report a lease or 
leases without the resolution actually so providing. The reso- 
lution, as it is drawn and submitted and as it passed the 
House, it seems to me, gives the committee a wider and more 
comprehensive field than it would have if we should restrict it 
by putting on these amendments. 

We must remember that the commission must report by the 
Ist of April. Here we are on the 3d of March. They wil 
only have a few days in which to solicit and get the bids 
together and consider them. It may be that there are people 
who have been examining the subject and who are prepared 
to submit bids; I hope there are; but certainly the time is 
short; we should act now on this matter and let the joint 
committee go out and see what they can do in order to be 
able to report recommendations to Congress by the ist of 
April, in accordance with the resolution. 

I will say frankly that I am not so much concerned about 
this question of power. Everybody seems to be disturbed by 
the thought that somebody is going to get a monopoly of the 
power that is to be generated here, or that it may be used for 
some local purpose and will not be distributed beyond the 
immediate surroundings of Muscle Shoals. I am not at all 
worried about the power. In the first place, there are States 
adjacent to Alabama that can make power cheaper than 
Muscle Shoals can furnish it. Take the State of Louisiana; 
with all its gas it does not need any power from Muscle 
Shoals. It can make the power. Take any State with plenty 
of oil accessible or readily delivered on its seacoast. With 
Diesel engines it can make power cheaper than Muscle Shoals 
can make and distribute power to it. There are power possi- 
bilities and potentialities closer to these States than Muscle 
Shoals, so that they can solve the power problem without much 
difficulty, in my judgment. The Tennessee River and Little 
Tennessee have electric-power potentialities developed and un- 
developed in millions of horsepower. The Coosa, the Chatta- 
hoochee, and other rivers in Alabama and Georgia have im- 
mense undeveloped power possibilities. There are power de- 
velopments in Florida, and further surveys will show a great 
increase possible. What we want here is mainly to provide 
for the making of fertilizer for the farmers of this country, 
In my judgment, that is the vital and essential thing to be ac- 
complished by the use of this plant—the making of fertilizer, 
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Mr. SMITH. Mr. President, will the Senator allow me to 
interrupt him? 

Mr. FLETCHER. Just let me go on for a minute. 
yield to the Senator directly. 

I was much impressed with the splendid articles and argu- 
ments on this subject by the late Senator Ladd, of North 
Dakota. Senator Ladd was one of the ablest Members we 
have had in this body, one of the most conscientious and up- 
right, capable, and thoroughgoing men. He went to the bottom 
of every subject with which he had to deal, and he had tech- 
nical knowledge and training on this subject of chemistry and 
the production of plant food. He had had experience in that 
field. Senator Ladd devoted a great deal of time and study 
to the questions involved in the problem of the wise and proper 
development, use, and disposition of Muscle Shoals, and I pre- 
served some of his articles as published in the Saturday 
Evening Post on the subject. In the one of November 22, 
1924, he furnishes a table, for instance, and shows in that table 
that the annual expenditures for light and power furnished by 
publie utilities in various States—Virginia, North Carolina, 
South Carolina, Georgia, Florida, Alabama, Tennessee, Ken- 
tucky, Mississippi, Louisiana, and Arkansas—amounted in 1922 
to $109,868,005, and the expenditures for fertilizer in those 
States amounted to $207,024,560. The expenditure for power 
does not anywhere approach the expenditure for fertilizer in 
these States that could be benefited by the development of 
Musele Shoals. So that the important problem is, if possible, 
to supply this essential plant food that is needed in increasing 
quantities throughout almost the whole country, I take it, but 
especially throughout the South. 

I think this work ought to go on there with the main view 
of taking care of national defense through the manufacture 
of nitrates needed for that purpose, and in order to do that it 
must keep all the while producing what becomes plant food. 
While developing and strengthening our means of national de- 
fense, it can be making the fertilizer that is so much needed, 
and that is now costing an enormous amount of money—some- 
thing like $40 a ton for ordinary Commercial fertilizer, and in 
that ton we are getting some 1,700 pounds of dirt, or filler, as 
it is called. 

Mr. COPELAND. Mr. President 

Mr. FLETCHER. We ought to make fertilizer at this plant, 
in my judgment, and I think we ought to go ahead and see 
what we can do in the way of getting the best proposition that 
can be obtained between now and the Ist of April; and when 
that proposition comes in we will be prepared to discuss the 
question of whether or not we ought: to make that sort of a 
contract as recommended. ` 

Anybody can make proposals to this committee. They are 
not limited to any particular concern or power company or 
any other kind of a company, and they can consider all sorts 
of propositions under this concurrent resolution. I think the 
concurrent resolution ought to pass, and ought to pass 
promptly, just as it is. 

Mr. COPELAND. Mr. President, will the Senator yield for 
a question? 

Mr, FLETCHER, Let me say further that I have no real 
objection to the amendments of the Senator from Arkansas, 

Mr. CARAWAY. Then, if the Senator has not any objection 
to them, we can adopt them quicker than we can debate them. 

Mr. FLETCHER. No; but I am afraid they may not be 
adopted promptly in the House. I am afraid that adopting 
the amendments means delay; and that is the danger of this 
whole situation—further delay. For that reason, since I be- 
lieve that the concurrent resolution amply takes care of the 
situation as it is, and is broad and general enough to cover all 
conditions, I think we ought to pass the concurrent resolution 
without any amendment whatever. I shall vote against every 
amendment on that idea, because this joint committee must 
report by the Ist of April under the terms of the concurrent 
resolution. There is no use in acting at all if we are going to 
load it down with amendments. If we do that, we are just 
wasting our time, 

Mr. SMITH. Suppose it does not pass at all—how are we 
hurt? 

Mr. FLETCHER. Then kill it if you do not want to pass it; 
defeat it and let it go, because you are doing the same thing 
by putting amendments on it. Let us be frank and open about 
it. Vote against the concurrent resolution if you want to, but 
do not load it down with a lot of amendments, even though 
they appear to be harmless and some argument can be made 
for them. That is simply loading down the concurrent resolu- 
tion 7 75 defeating it in the final outcome. Let us vote on it 
as it 

Mr. COPELAND. Mr. President 

Mr. FLETCHER. I yield to the Senator. 


I will 
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Mr. COPELAND. I should like to ask the Senator whether 
he believes that if-this concurrent resolution passes and a 
contract is made under its terms, there will be any fertilizer 
made at Muscle Shoals? 

Mr. FLETCHER. Under the original proposal which the 
joint committee must observe the bidder will have to make 
40,000 tons a year. They have to agree to make that as a 
minimum. Every bidder must offer to make not less than 
40,000 tons of nitrogen to be made into fertilizer each year. 
This fertilizer will have to be produced and sold at a reasonable 
price, because it must carry a limitation of profit to the 
producer of 8 per cent per annum, 

Mr. COPELAND. Does the Senator believe that they will do 
that? 

Mr. FLETCHER. Why, of course, I believe it. If the Gov- 
ernment makes that contract and makes it with responsible 
people, they will have to do it, or they will forfeit their con- 
tract, and I do not imagine that they are going to do that. 

Mr. GEORGE. Mr. President—— 

Mr. FLETCHER. I yield to the Senator from Georgia. 

Mr. GEORGE. May I ask the Senator if under House bill 
518 there was not an express provision that after six years’ 
experimentation they might abandon the making of fertilizer 
altogether? 

Mr. FLETCHER. If we can get better terms than that, I 
want to get them. 

Mr. GEORGE. I know, but that is exactly the point. Here 
is a concurrent resolution which says that we will get a bid as 
good as or better than the Ford offer. 

Mr. FLETCHER. Yes. 

Mr. GEORGE. It is just like offering a horse for $100, with 
instructions to take $50 if you can not get the $100. You can 
get nothing better than House bill 518. 

Mr. FLETCHER. Let us not cross that bridge until we get 
to it. When this joint committee reports its recommendations 
and its bill, then we will deal with the question that is raised 
then, but let us at least make this one step forward. 

Mr. President, I have mentioned a table appearing in Senator 
Ladd's article, and I ask leave to insert that portion of the 
article us a part of my remarks. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


The comparative economie benefits of the Muscle Shoals power, when 
utilized in fertilizer manufacture, as against public utilities service 
through a superpower system, are evident when it is recognized that 
the farmers’ expenditures for fertilizers in the 11 Southern States from 
Virginia to Arkansas, as shown in the following table and upon the 
map, were $207,000,000 in 1920, while the expenditures for electric 
lighting and power purchased from all public utilities as recently as 
1922 in the same States amounted to only $109,000,000. 

A saving of 50 per cent of the farmers’ fertilizer bill in these 11 
States would be a greater economic benefit to the people of that region 
than would result if every purchaser of public-utility light and power in 
those States were supplied at 10 cents on the dollar, Such a reduction 
would be absurd and manifestly impossible, while it is generally con- 
ceded that the cost of fertilizers can be reduced one-half at Muscle 
Shoals, 


Annual expenditures for light and power furnished by public utilities 
eee with annual expenditures for fertilizers in the Southern 
tates 


{From reports of United States Census Bureau] 
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Mr. BRUCE. Mr. President, I simply desire to add my voice 
to the voice of the Senator from Florida [Mr. FLETCHER] in 
relation to this matter. 

There is not a Member of this body, I venture to say, who 
has made more sacrifices of conviction in relation to Muscle 
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Shoals than I have. To the proposition that the Government 
should take over Muscle Shoals and operate a great plant there 
I was strenuously opposed, because if there is anything that I 
deeply distrust it is the results of Government operation of 
anything in the nature of a private enterprise; and especially 
was that proposition obnoxious to me in view of the fact that 
in the City of Baltimore there is some $175,000,000 invested in 
the manufacture of commercial fertilizers. It never has seemed 
to me to be the proper thing—I might say the decent thing— 
for the Government of the United States to enter into business 
competition with its own citizens. I do not think it is pos- 
sible that my views about that matter should ever undergo 
any change; and yet for the sake of promoting this great 
project, of the highest degree of moment to the whole country 
and of especial moment to the Southern States, I sacrificed 
all my prejudices, all my prepossessions of every kind, with re- 
gard to it, and from first to last was one of the adherents 
of the views entertained by the Senator from Alabama [Mr. 
Unprerwoop] with regard to the proper development of Muscle 
Shoals. Now, I ask the Members of the Senate to approach 
this concurrent resolution in the same spirit. Nothing ever 
will be done at Musele Shoals—the flow of debate about it has 
been as constant as the flow of the Tennessee River itself since 
I have been here—unless some kind of spirit of mutual con- 
cession and forbearance is developed. 

I have no disposition to criticize the amendments that are 
proposed to this concurrent resolution. Under different con- 
ditions, possibly, I might be brought to give my support to 
them; but it seems to me that this is not the time for any 
such amendments. The time is short. Action must be taken 
quickly or not be taken at all. There is every reason to believe 
that the joint committee will be composed of men well fitted 
for their tasks—three of them are to be appointed by the 
President of this body and three by the Speaker of the House— 
and it is fair to assume that they will take all the elements 
of the situation into due account, and that their report will 
cover every exigency of the case. 

It seems to me, therefore, that we ought to adopt this reso- 
lution without any amendments of any sort; and I just wish to 
ask obiter what has become of the “solid South” that we hear 
so much about in one way or the other? However solid it may 
be, it seems to have passed into a state of hopeless disintegra- 
tion in relation to this measure. The States adjacent to 
Musele Shoals have such an opportunity now as few States 
have ever had to promote their industrial welfare, as well 
as the industrial welfare of the whole country, by throwing no 
artificial or needless impediments of any kind in the way of 
the promotion of this great project. If, however, one Senator 
is to indulge the idea that some sort of vague, mythical mo- 
nopoly is likely to obtain complete control of this great power, 
and then another one is to be influenced by some impulse aris- 
ing out of possible competition between this power and the 
water powers of his own State, we never will arrive at any 
conclusion. 

Of course, so far as the State of Maryland is concerned, it 
has no interest in this matter. 

Mr, CARAWAY. Mr. President, will the Senator yield? 

Mr. BRUCE. I yield to the Senator from Arkansas. 

Mr. CARAWAY. I hope the Senator does not think that I 
offered the amendment because I think there is any question 
of getting power from my State. 

Mr. BRUCE. No; not at all; and, as I have said, I have 
really no disposition to criticize the amendment of the Senator 
from Arkansas; but still I do not think it is of such a vital 
description that he might not, under the special circumstances, 
waive it. 

Mr. CARAWAY. Let me ask the Senator a question. We all 
want—I know the Senator does, and I know other Senators 
do—a contract that we can with propriety accept. 

Mr. BRUCE. I believe that absolutely. 

Mr. CARAWAY. I am opposed to the Government entering 
private business, but we want brought back to us the best 
contract that can be made, of course, and we want it in such 
shape that nobody could think it was not the best one that 
could be made. The amendments seek merely to give to the 
committee the power to do the wisest thing they can do. It 
would be much easier to pass the legislation necessary, I 
think, if the matter were freed of any possible belief on the 
part of anybody that the contract was not the very best one that 
could be made. That is the whole purpose of the amendments. 

Mr. BRUCE. So far as this amendment, adding the word 
“leases” to the resolution, is concerned, it seems to me that 
the authority to the committee to report a lease would be 
broad enough to cover leases, There is nothing in the resolu- 
tion to indicate that the committee would be literally restricted 
to reporting a single lease. So much for this amendment, 
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So far as the other amendment is concerned, looking to an 
equitable distribution of any power generated at Muscle Shoals, 
it is certainly fair to assume that the committee would pay 
due regard to that matter. It is inconceivable to me that any 
committee appointed by the two Houses of Congress would 
give their approval to a lease that would work any kind of 
invidious or injurious discrimination against one of the States 
of the Union—Tennessee or any other State that might profit 
by this power. There would be no motive for it. The members 
of the committee, I imagine, would probably be appointed from 
States that have no peculiarly selfish interest in the develop- 
ment of Muscle Shoals at all. They could have no conceivable 
motive to benefit one State that might utilize power generated 
at Muscle Shoals, at the expense of another. 

Mr. ROBINSON of Arkansas. May I say to the Senator 
from Maryland that if the resolution passes, in all probability 
there will be at least one member of the committee from the 
State of Alabama, and there may be two. 

Mr. BRUCE, There may be two? 


1 ROBINSON of Arkansas. In all probability there 
U be. : 

Mr. BRUCE. Not necessarily. If we can not trust the 
President of this 


body-—— 

Mr. ROBINSON of Arkansas. The Senator is making his 
argument on the theory that the committee will be constituted 
of Members of Congress who are not residents of the State 
in which the project is situated. 

Mr. BRUCE. Les. A 

Mr. ROBINSON of Arkansas. My suggestion to the Senator 
is that in all probability that will not be the case. 

Mr. HEFLIN. Mr. President—— 

Mr. ROBINSON of Arkansas. I can not understand the 
basis of the objection to this amendment. I am a friend of the 
pending resolution, and expect to vote for it, and I do not wish 
blindly to take any action that will prevent the resolution from 
becoming operative. I can not for the life of me understand 
why a simple resolution of this character should occasion any 
unreasonable delay. 

Mr. BRUCE. I am sorry. I have been at considerable pains 
to give the Senator from Arkansas some reasons which seem 
to me to be valid reasons. 

Mr. ROBINSON of Arkansas. I beg the Senator’s pardon; 
I did not hear them. 

Mr. BRUCE. Then the Senator belongs to the kind of men 
the Bible speaks of, who, having ears to hear, do not hear. 

Mr. ROBINSON of Arkansas. That is entirely probable. 
I know that any statement the Senator from Maryland makes 
in explanation of a subject. will be illuminating. i 

Mr. BRUCE. I am not so certain of that as is the Senator 
from Arkansas. 

Mr. ROBINSON of Arkansas. I am entirely sure of it, and 
I am really not trying to be humorous about it, But why 
should the Senate abdicate its right to legislate upon this 
subject, and accept a resolution in the exact form in which 
it is presented by the body at the other end of the Capitol? 
If Senators believe the resolution ought to be amended so as 
to make the object of the resolution finally effective, why 
should the Senate refrain from amending it? I am looking 
forward to the consummation of some arrangement for the 
operation of Muscle Shoals. If the Senate really believes that 
there should be an equitable distribution of the surplus power, 
it would be helpful to the committee to know the attitude of 
the Senate, because when the committee reports, if it reports 
contrary to that, the friends of this resolution will have the 
opposition to it augmented by those who believe that an equi- 
table arrangement ought to be made for the distribution of 
the surplus power. 

If nothing is done except to authorize this committee to 
make an inguiry and receive bids, bids may be reported back 
in such form as to prove objectionable, not only to, those who 
oppose the resolution but to many of those who favor it, 
and I submit to Senators that the wiser policy would be to 
permit the Senate to give an expression of its views respecting 
the subject, and to amend the resolution in such a way as to 
reflect the view of the Senate. I do not know what.that view 
is, but I myself think that the amendment proposed by my 
colleague, the junior Senator from Arkansas, is a reasonable 
one, particularly in view of the opposition that is asserted 
to it. 

Mr. HEFLIN. Mr. President, will the Senator from Mary- 
land yield to me? 

Mr. BRUCE. Certainly. 

Mr. HEFLIN. The reason for not wanting to have the 
resolution amended, if the Senator from Arkansas wants to 
know the reason, is that the president of the Farmers’ Or- 
ganization of America, the Farm Bureau Federation, wired 
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me that they want the resolution as it stands, that it is satis- 
factory to them. They think they can get fertilizer produced. 
His director in the city of Washington urged, before we re- 
ported the resolution out of the committee, that we report it 
just as it passed the House, because they say if we amended 
it it would go back and forth, and that we would not get it 
through in time. 

Mr. ROBINSON of Arkansas. When a motion is made to 
concur in the Senate amendment, the motion will be a prefer- 
ential motion. That could be made at any time, under the 
rules of the House, when a Member could get the floor, when 
some other question was not pending, and a yote of the House 
could be taken on the subject. ; 

The Senator says that some head of a farm organization has 
told him that it is absolutely necessary to pass this resolution 
without change. My question applies with equal force to the 
gentleman who made that representation to the Senator from 
Alabama. What is the reason why Senators are urging the 
passage of a resolution which comes from the other body 
without crossing a “t” or dotting an “i”? The Senate is a 
coordinate branch of the legislative department of the Gov- 
ernment. It is not only our privilege, but it is our duty, to 
enact legislation which we think will effectuate the purpose we 
have in mind. I am still at a loss to understand why the reso- 
lution should be accepted in the exact form in which it comes 
from the House of Representatives, if the Senate feels that 
its purpose would be better executed by incorporating the 
amendment proposed by my colleague. 

Mr. HEFLIN. Mr. President, just one word, if the Senator 
from Maryland will yield further. The Senator from Florida 
is entirely right in his position, and the Senator from Mary- 
land is also. I appreciate their attitude more than I can tell 
them. The other side of the Chamber is ready to support 
this resolution as it stands, as I understand, and I hope this 
side will not allow itself to be charged with having tried to 
defeat it by putting on useless amendments. 

Mr. ROBINSON of Arkansas. Mr. President 

Mr. HEFLIN. The Senator from Maryland is absolutely 
right. It is not necessary to add the word “leases.” The 
committee can take leases under the word “lease,” if they 
want to, and when they report back, the Senate may accept 
the bids if it wants to. I know there is a great effort to beat 
this resolution. The Senator from South Carolina—— 

Mr. ROBINSON of Arkansas. Will the Senator yield? 

Mr. HEFLIN. In a moment. The Senator from South 
Carolina a moment ago said to the Senator from Florida that 
it ought to be beaten. The Senator from Florida said, “ Then 
amend it and defeat it.” The Senator from South Carolina 
said, “It ought to be beaten.” I do not want to see it beaten. 
I want the farmers of the country to have an opportunity 
to have fertilizer made at a cheap price. It will save to the 
State of Arkansas about $10,000,000 a year, if we can make 
fertilizer at Muscle Shoals, as we say we can under the 
provisions of this resolution. Any bid would have to be as 
good as the Ford offer or better. It will save South Carolina 
twelve and one-half million dollars, my State ten millions, and 
North Carolina eighteen and one-half millions. Senators are 
quibbling about this resolution when there is little time left, 
We have to agree in the two bodies. 

A resolution was worked out which it was hoped could be 
stood by and gotten through. It was sent over to us, and the 
farmers of the country are asking that it be passed. I say to 
the Senator from Arkansas that the power companies of New 
York invited the farm heads up there, and they proposed the 
very amendment suggested by the Senator from Arkansas, 
“lease or leases,” and they declined to accept it. The farmers 
are against this amendment. The power companies are for it. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

Mr. BRUCE. I would like to call attention to the fact that 
the Senator from Alabama is in no position to yield. 

Mr. ROBINSON of Arkansas, Will the Senator from Mary- 
land yield just for a moment? 

Mr. BRUCE. I yield. 

Mr. ROBINSON of Arkansas. I do not conceive that the 
farmers of the United States are against the amendment of 
my colleague, the junior Senator from Arkansas. I doubt 
whether they have ever heard of it. What I am interested in 
is not whether somebody is against a legislative proposal, but 
the reason for the objection, The Senator from Alabama may 
imply, if he chooses to do so, that every Senator who seeks to 
improve or perfect legislation is in some mysterious or secret 
manner trying to throttle or defeat the legislation, but I have 
repeatedly called on him to state a reason that sounds in 
common sense, a reason that will appeal to any mind in this 
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Chamber, why the Senate should abdicate its legislative power 
and refuse to adopt an amendment which it believes ought to 
be placed upon the resolution, His only answer is that “ Every- 
body behind me tells me that I must not see an ‘i’ dotted or a 
‘t’ crossed. We want to pass it just as it came from the 
House of Representatives.” Again I ask, why? 

Mr. BRUCE. Mr. President, I am not asking 

Mr. HARRIS. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Georgia? 

Mr. HARRIS. Mr, President, I would like to explain to the 
Senator from Maryland [Mr. Bruce] the reasons why I shall 
vote for the amendment submitted by the Senator from Arkan- 
sas [Mr. Caraway]. My State is near the location of Muscle 
Shoals, and I have supported measures looking to the develop- 
ment of Muscle Shoals in every way possible. 

A power trust now practically controls the water power in 
both the States of Alabama and Georgia, the two companies 
recently combined. It was formerly the Alabama Power Co. 
in Alabama and the Georgia Railway & Power Co. in the State 
of Georgia. 

If we leave the resolution as it is, so that only the word 
“lease” appears, it can be leased to only one person or com- 
pany, and I fear this power trust may get control of it. They 
could make a city a preferential rate or, in the distribution 
of power, they could greatly injure a State or city by discrimi- 
nating against it. 

After using all power necessary for fertilizers, I favor the 
distribution of this surplus power equitably to all adjoining 
States, and will vote for the second amendment of the Senator 
from Arkansas which provides an equitable distribution of the 
power. Unless the resolution is amended so that there can 
be “leases,” instead of one lease, Muscle Shoals might go 
to the Water Power Trust, they could use the power generated 
there to perpetuate the monopoly they already have, and there 
would be no competition in manufacturing fertilizers or fur- 
nishing power in our section of the country. 

Mr. BRUCE. Mr. President, of course I am not one of those 
Senators who have any fear of big business. It is only bad 
business that causes me any apprehension. I take it for 
granted that the committee would do its duty, and that it would 
tender the proper sort of lease to anybody who might be in- 
terested in taking a lease of the property. 

Mr. REED of Missouri. Mr. President, will the Senator 
yield to me for one question? 

Mr. BRUCE. I yield. 

Mr. RBED of Missouri. Does the Senator think that with 
a proposition of this magnitude it is possible to properly handle 
it and properly open it to competition within the period of 
time fixed? 

Mr. BRUCE. I might doubt that but for one fact. The mat- 
ter has been agitated so much and so long, and so many inter- 
ests have been concerned in one way or another in securing 
any business opportunity that this project might afford, that I 
believe that a month would answer as well as six months for 
the purpose of obtaining a full measure of competition. 

Mr. HEFLIN. Mr. President, right in that connection, if 
the Senator will permit me, this matter has been before the 
committee for quite a while and two companies have already 
given notice that they are going to bid. 

Mr. BRUCE. I thank the Senator for that information. 

Mr. REED of Missouri. What two companies? 

Mr. HEFLIN. The Union Carbide Co. and a company rep- 
resented by Mr. Hooker, It is in a New York fertilizer concern. 

Mr. REED of Missouri. Will the Senator pardon me for in- 
trenching on his time? 

Mr. BRUCE. Certainly. 

Mr. REED of Missouri, Has the Senator from Alabama ex- 
amined the question of the financial responsibility of those com- 
panies, whether or not they are in any way allied, whether or 
not this is a real competitive bid, and whether there are not 
other companies which would be willing to bid? 

Mr. HEFLIN. The committee would look into that matter 
and report all its findings back to the Senate, and the Senate 
has to accept or reject the bid. i 

Mr. REED of Missouri. In 30 days. 

Mr. BRUCE. I will say to the Senator from Georgia [Mr. 
Harris] that what I fear is not that the property may pass 
into the hands of some very powerful company, because no 
matter how powerful it is I think its powers could be re- 
strained by proper stipulations and provisions in the lease, 
but that it may pass into the hands of some company that is 
not fully competent to perform the task of utilizing the power 
as it should be utilized. 

Mr. FESS, . Mr. President, will the Senator yield? 

Mr. BRUCE. Certainly. 
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Mr. FESS. I think there is very much merit in what the 
Senator from Missouri has suggested as to time. It would 
appear to me that that would argue expedition at once on 
the proposition. Any amendment that is now offered and 
accepted, although it may seem to. be a perfecting amendment, 
will open the way for further amendments. If we accept one, 
then the objection that the resolution should go back to the 
House unamended is removed, because it has to go back to the 
House for the one amendment, and if we put in any contro- 
versial amendments which we may think vital, the two Houses 
will not get together and it will have to go to conference, and 
then when it comes back to the Senate we open up the entire 
subject again; there is no limit to the debate. It seems to me 
that the friends of the resolution ought to ayoid any amend- 
ment. 

Mx. BRUCE. That is the way it strikes me. Of course, I am 

not contending for a moment that the Senate should abdicate 
its right to pass upon the matter, to exercise its best discre- 
tion with respect to it, nor am I suggesting that any Senator 
should abandon the exercise of his own individual judgment 
in relation to it. It is pretty notorious that of all the Mem- 
bers of this body perhaps the Senator from Maryland is the 
one who is perhaps most inclined to exercise his individual 
judgment under all circumstances about matters pending in 
the Senate, unless I except the recent addition to this body, 
the junior Senator from South Carolina [Mr. BTIRASE]. 

No; I am not asking that. If any Member of the Senate 
believes that the proposed amendments are absolutely vital and 
indispensable to the public security, I have not another word 
to say to him with reference to the importance of the resolu- 
tion being adopted as soon as possible; but, as I have en- 
deavored to point out, there is nothing vital about the amend- 
ments. I think that any lawyer would say after considering 
the entire contents of the resolution, that giving the committee 
authority to report “a lease” is. authority to it to report 
“leases.” In other words, there is nothing in the context to 
indicate that any specific stress is intended to be imposed by 
the resolution upon the idea of a single lease. Then when we 
come to the other amendment, that the power shall be equitably 
distributed among the communities and States to which it may 
be profitably transported, even if I had had any doubt that 
the committee would properly take care of that matter, I cer- 
tainly would have none now when the amendment has been 
under consideration in the Senate and its supposed importance 
has been fully pointed out. bst 

Whatever may have been the case otherwise, it is incon- 
ceivable now that when the committee is appointed it will not 
take into due account the scruples that have been expressed in 
this body with reference to the amendment, and see that a 
lease is reported that is in no respect whatever of a character 
to give any undue advantage to one community in the region 
about Muscle Shoals as against another. 

As I have said, Senators, the people I represent have no 
speclal interest in Muscle Shoals, no more than the people 
represented by the Senator from Arkansas [Mr. Caraway], 
and very little, if any, more than the people represented by 
the junior Senator from Wisconsin [Mr. La Forrerrr] at whom 
I am looking at this moment. We are interested in this enter- 
pon because we believe that its successful operation will 
nure to the benefit of all the people of the United States 
and especially the people in this southern region that is in more 
immediate proximity to Muscle Shoals. I should like to see 
another such project as this opened up on the Columbia 
River in the west and another opened up in upper New York. 
I should like to see the advantages that are to flow from 
powers of this sort distributed as widely as possible through- 
out the United States. 

I am interested in the matter not because it is a mere State 
matter, a mere regional matter, a mere sectional matter. I 
am interested in it because it is a matter of truly national 
significance, though of special significance, as I said, to the 
States in closer proximity to Muscle Shoals than my State 
happens to be. Therefore I am not disposed to jeopard in 
any way the chances of the Muscle Shoals project getting the 
proper degree ọf momentum at this session of Congress. I 
regret to say that it does seem to me as if this splendid enter- 
prise might be slaughtered in the very house of those that 
should be its particular friends. It is a most extraordinary 
thing, manifest from the very beginning of the discussion over 
Muscle Shoals, that the liberality of outlook that has been 
exhibited about Muscle Shoals has been exhibited by repre- 
sentatives in this body from States that bave no special in- 
terest in Muscle Shoals at all. 

So far as the States which are nearer to Muscle Shoals than 
my State are concerned, the whole subject seems to haye become 
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entangled in a network of distrust, of suspicion, of competi- 
tive selfishness. I do not care two straws whether the competi- 
tion set up by Muscle Shoals is not the best thing in the 
world for power generated in South Carolina or in North 
Carolina, and I certainly am not going to be deterred from 
the discharge of what I belieye to be my duty as a Member 
of this body by some raw head-and-bloody bones in the shape 
of a monstrous trust conceived by the perfervid imagination 
of some more or less extravagant enemy of the entire project. 
So I call upon the Members of this body who are not imme- 
diately connected by any tie of suspicion, any tie of distrust, 
any tie of competition, any selfish tie whatsoever, with this 
grand enterprise, to come to the aid of the resolution and see 
that its passage is not imperiled by amendments of any de- 
scription that are net deemed by the majority of this body to 
be of an absolutely vital nature. 

Mr. LA FOLLETTE. Mr. President, the plain, common- 
sense thing for the Government to do with Muscle Shoals is 
to operate it. 

The statute of 1916 which provided for construction by the 
Government, provided also for Government operation of the 
plant. There has been no change in these intervening years 
which makes Government operation a less desirable policy 
than it was then. As a matter of fact, a survey of the experi- 
ments which have been going on during this period make the 
desirability of public ownership and public operation of hydro- 
electric power even more evident than it was in 1916. 

It is true that deyelopments in the art of nitrogen fixation 
may have affected the wisdom of the original installation of 
the cyanamide process as far as fertilizer production is con- 
cerned. But that has no bearing on public operation, for pri- 
vate ownership and priyate operation are equally subject to 
improvements and developments in the scientific fields. Time 
and experience haye proven that public operation of hydro- 
electric power is to the public advantage. Even if this plant 
were to be utilized solely for the production of fertilizer it 
would be in the public interest to have public operation of 
Muscle Shoals. 

“Public initiative” has already accomplished, or is work- 
ing on, the most difficult parts of the Muscle Shoals project— 
the imaginative conception, the intricate technical task of 
construction, the research in electrochemical processes is 
definitely outlined. The operation of the plant is simple. 
Therefore, about the only field now left for “ private initia- 
tive” is the marketing and manipulation of stocks and bonds, 
the juggling of corporate accounts, and the cashing in on the 
profits of operation or of stock market rigging. 

The plant is in readiness; the original statute said “ oper- 
ate”; common sense Says “ operate.” 

We have now had five years of delay because the Harding- 
Coolidge administrations did not want to follow the plain dic- 
tates of common sense and of the statute. House Concurrent 
Resolution 4, now before the Senate, is simply another meas- 
ure of delay and avoidance of the straightforward duty of 
the Government to carry out the wise and sensible mandate 
of the Congress which conceived and dedicated this great proj- 
ect to public operation in the public interest. 

The newspapers and the pages of the CONGRESSIONAL RECORD 
have been full of arguments and oratory about the 1916 “ ded- 
ication” of Muscle Shoals to munitions in time of war and 
“fertilizer in time of peace.” But there has been a significant 
silence on that other dedication in the 1916 act—the dedica- 
tion to public operation for the public good. 

GOVERNMENT OPERATION INSURES PRODUCTION OF FERTILIZER 

Mr. President, I believe that every potentiality which Muscle 
Shoals affords for experimentation in the production of cheap 
fertilizer for the farmers should be developed. I am heartily 
in sympathy with the arguments so ably presented by the 
senior Senator from South Carolina [Mr. Smira] and other 
Senators, who maintain that, on that ground, the Goyernment 
should operate the plants and continue experiments by our 
experts at Muscle Shoals. 

Everything that can be done to develop the best and cheapest 
fertilizer for farmers should be done. And Muscle Shoals 
under Government operation can in the next few years con- 
tribute enormously to that end, even though our experiments 
there may, as all expert testimony indicates, ultimately develop 
more economical and effective methods than those which now 
necessitate the use of such large quantities of hydroelectric 
power. If the Goyernment continues the operation of Muscle 
Shoals, these experiments can and will go on, and every pos- 
sible advance toward the development of cheap fertilizer will 
be carried forward. But if Muscle Shoals is leased to private 
interests, production of fertilizer will only be carried on “if 
it is profitable.” Furthermore, under a lease any experiments 
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and any production of fertilizer will be carried on solely for 
private profit and for the benefit of whatever private interests 
secure this lease. 

“ FERTILIZER FOR FARMERS” A BLIND 

Mr. President, “cheap fertilizer for the American farmer” 
is the blind behind which politicians and power interests con- 
ceal their opposition to Government operation of Muscle 
Shoals and their desire to bring about its lease to private inter- 
ests. The developments of science plainly indicate that Muscle 
Shoals in the years to come, while always ready for national 
defense in times of war, is to be primarily a hydroelectric 
power proposition in times of peace, not primarily a fertilizer 
proposition. That is to say, scientific progress in the making 
of cheap nitrogen for fertilizer clearly points to a lessened 
use of water power in its production; consequently there will 
be a greater residue of hydroelectric power to be used for 
public utilities and for the purposes of industry generally. 

Before taking this momentous step at Muscle Shoals we 
should recall the cost to the Nation of the mistakes made by 
Congress in the handling of the public domain in years past. 

The American farmer, then called “the homesteader,” was 
the blind behind which a few decades ago special interests put 
through Congress the great land-grant steals and the timber 
and stone act. After the music of the “poor homesteader” 
propaganda was over and after time had proved the real con- 
sequences of that wasteful and felonious policy what did we 
find? The Bureau of Corporations in its report on timber 
ownership showed a great concentration in the control of our 
timber resources, mineral resources, and the land itself—a con- 
trol which it proved beyond controversy was due very largely 
to the great railroad, wagon road, and other land grant acts 
of the nineteenth century and to the timber and stone act— 
in the passage of all of which the “poor homesteader,” “the 
worthy settler,” was held up before the eyes of Congress as 
the principal and ultimate beneficiary. 

Thus the great timber and mineral resources passed directly 
or by coliusion into the hands of great corporations, giving 
them a tremendous unearned increment, piling up great for- 
tunes, and adding a vast needless load to the common man’s 
cost of living. 

Whatever incidental benefit the homesteader secured in this 
wrongful distribution of the public domain could have been se- 
cured to him by proper legislation, without turning over our 
vast natural resources in timber and minerals to a concentrated 
and selfish private use, which, in fact, initiated the private 
monopoly system which now has a strangle hold on the busi- 
ness life of the Nation. 

THE FERTILIZER JOKER 

Once more the farmer with his righteous demand for cheap 
fertilizer is being used in his historic capacity as a blind and a 
stalking horse by those who want to lease this great plant be- 
longing to the people. Once more, in the name of the farmer in 
particular and agriculture in general, the public is being duped; 
under this convenient and familiar cover the greatest and most 
potent of all future natural resources—hydroelectric power—is 
being handed over for half a century to private interests; and 
they will conjure with this vast wealth-producing spoils and 
rob the public as was done in the matter of the disposal of the 
public domain. 

To speak mildly but plainly, the word “farmer,” the word 
“ fertilizer,” in the mouth of an enemy of the public operation 
of Muscle Shoals, is being used in this fight as it was years ago 
when the public domain was at stake. 

The private ownership or private operation bills which have 
been held out to the country as “dedicating” Muscle Shoals 
to “fertilizer in times of peace” have been proved on analysis 
to do no such thing. There was a joker in the provision, and 
this was the joker. The private corporation was “required” 
to produce the nitrogenous fertilizer, but if it could not produce 
it at a cost enabling it to compete with Chilean nitrates, the 
joker released it from the “ requirement” which would neces- 
itate unprofitable manufacture of fertilizer for the farmer 
and which left the private corporation free to sell and dis- 
tribute the power produced at Muscle Shoals to utilities or 
other industrial uses at a profit. 

That joker was in the House bill 518, which passed the 
House accepting the Ford offer. It was in the substitute as 
introduced in the Senate by the senior Senator from Alabama 
[Mr. UNpERwoop]. 

The senior Senator from Nebraska [Mr. Norris], in his mag- 
nificent and tireless fight for public operation of Muscle Shoals, 
exposed this joker in the Underwood bill on the floor of the 
Senate last year, and by his invincible logic forced its elimina- 
tion from the bill. 
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With the joker gone and the bill transformed into a real 
fertilizer production bill, absolutely requiring the production of 
fertilizer, even if it had to be sold at loss, what happened? 

THE UNDERWOOD BILL IN THE DISCARD 


This is what happened: The Underwood bill thus amended 
was unattractive to its sponsors. They did not want a bill that 
would take the great bulk of the primary power for fertilizer, 
with the strong probability that it would be unprofitable. The 
fertilizer was not the real objective. The real objective was 
to secure Muscle Shoals as a private hydroelectric power 
project instead of permitting it to be owned and operated as 
a public power project, in the interest of the public. 

This, Mr. President, I believe, is the reason why the Under- 
wood bill was allowed to die. And, likewise, it is my interpre- 
tation of why this new, backward-looking House concurrent 
resolution is now brought forward. i 

The concurrent resolution does not take up the matter where 
the Senate left it. It does not revive the Underwood bill as 
amended by the masterful argument of the senior Senator from 
Nebraska. No; it throws all that overboard and goes back 
to the old House bill 518, which embodied acceptance of the 
original Ford offer, with the same old “ dedication ” to fertilizer, 
and the same old joker, requiring the private corporation to 
manufacture nitrogenous fertilizer when it could do so at a 
cost which Chilean competition allowed. 

A CLEAN-CUT ISSUE 


Further, the concurrent resolution throws overboard even the 
promise of Government operation if a “satisfactory” private 
lease can not be negotiated. 

Mr. President, I welcome that frankness in this new move 
to turn the public’s great investment at Muscle Shoals over to 
private interests for operation, 

The alternative of public operation in the background of 
other proposals has made it possible for many Senators to sup- 
port them. They have seen in it a chance to shift the respon- 
sibility to the administration for the protection of the public 
interest in the lease. They felt that in the alternative they were 
giving the administration a club to fight with if it made an 
honest effort to secure a good lease; and if the administration 
did not use the club, well, the administration, not the legislator, 
would be to blame. 

Mr. President, that was a lame and halting attitade for the 
Congress to take. I am glad that the House concurrent reso- 
lution presents the issue clearly and without evasion. The 
fight will now be squarely on principle, and I hope that many 
Senators who finally voted for the Underwood bill will oppose 
this resolution on the clean-cut issue. 


MUSCLE SHOALS A REGULATORY WEAPON 


It is not a popular thing, Mr. President, to sell or lease 
away the people’s investment of $150,000,000 at Muscle Shoals, 
Even if the terms were fairly adequate and all possible safe- 
guards were placed upon the uses and the rates, it weuld not 
be popular. For the public would have its doubts about the 
terms. 

Mr. President, just now there exists no overweening confi- 
dence that Government regulating bodies will exercise the 
power intrusted to them in the public interest. 

President Coolidge’s course either in the matter of appoint- 
ments to the great commissions created to protect the public 
interest or in the matter of interference with their operation 
has not tended to enthuse the American people over the idea 
of commission control of Muscle Shoals. 

The big fact has got across to the public that Muscle Shoals 
belongs to the people, and that it is a practically completed 
project with vast possibilities for good or evil to a large sec- 
tion of the United States. 

The further big fact is pretty well understood that by com- 
petition Muscle Shoals can be a dynamic regulator of power 
rates in a large section of the United States. 

Furthermore, the big fact is now common knowledge that 
when efficiently operated for public account, Muscle Shoals 
will be an object lesson to the whole country in the true cost 
of power production and power distribution. 

It will not be easy to convince the public that there is ade- 
quate compensating advantage, Mr. President, in any sale or 
any lease, however favorable, for the relinquishment of this 
great regulatory weapon of actual public operation. 

The excess profits, open or concealed, of the private power 
companies of the United States during the next 50 years will 
aggregate a vast total even under our present system of regu- 
lation by commissions. We must not throw away our one 
really potent defense—public competition and public knowledge 
of true costs through actual public experience. 
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I say we must fot throw away this one pétent weapon. It 
would not be patriotic to do so. If giving Muscle Shoals over 
to private interests does not result in immediate condemnation 
and denunciation, such a policy is bound ultimately to take its 
place in history beside the stealing and wrongful disposal of our 


public domain and other national resources now so universally | 


a subject of censure and rebuke. 
A SURRENDER TO THE WATER-POWER TRUST 


The conditions which a recreant Congress would bring upon 
the American people should it lease away this key water power 
were pictured to the Senate on December 17, 1924, by the senior 
Senator from Nebraska [Mr. Norris} in words far more elo- 
‘quent and forceful than I can command. I will quote what he 
then said: 


What does it mean, Mr. President? As great as this question is, 
one that is going to be remembered by children yet unborn, one that is 
going to be investigated by the honest citizens who shall follow us a 
hundred years hence, what have you done with this great inheritance? 
I outlined in my first address at the beginning of this debate what 
no one has disputed, but what everyone referring to the argument has 
admitted—that the economic force of buman nature, the economy of 
God Himself is going to bring what in ordinary language is called 
the giant power, when there will be a combination of all water powers 
of the United States, supplemented by steam power, steam generated, 
as a rule, at the mouth of the mine, and the power and the light and 
the energy will be carried across the country on wires instead of the 
coal being hauled by the railroads. When that time comes—and it is 
coming rapidly—when that time is here, unless we do something to 
stay the advance of the Water Power Trust, they will hold the people 
of this country in their giant fingers as in a vise. There will be no 
escape. All the regulatory bodies in your States will not help you out. 
Experience has shown that they have helped out in the past only to a 
small extent. I admit they have done good. I would rather have 
them than not have them. I am not attacking that system, but I am 
trying to convince the Senate, if I can, that when the time comes when 
all these powers shall be linked up together the regulatory bodies will 
not save the people of the United States from what will be in effect 
human slavery, when the power and the light of every home will be 
controlled by a private interest, having no other incentive than the 
making of the almighty dollar. 

It will do no good to talk about the law of supply and demand. 
It has been repealed a million times by combinations and trusts, and 
unless we save the national resources of our country that ought to 
belong to all the people, posterity is going to suffer. Unless we pre- 
serve these fundamental rights of human happiness and of humanity 
we are going to a certain extent to enslave posterity and make them 
subject to a combination, to a trust, that in its effect is going to reach 
every fireside and every home in this land. 

THE ORIGINAL DEDICATION TO GOVERNMENT OPERATION 


The act of 1916 authorizing the Muscle Shoals deyelopment 
directed Government construction, Government ownership, Gov- 
ernment operation. It provided as follows (sec. 124 of the 
national defense act of 1916) : 


The plant or plants provided for under this act shall be constructed 
and operated solely by the Government and not in conjunction with any 
other industry or enterprise carried on by private capital. 


Mr. President, why should we disregard that solemn injunc- 
tion of the statute and now lease these plants and water powers 
to some bidder that will in all probability turn out to be an 
agent of the Water Power Trust and affiliated, like so many 
other companies, with the General Electric Co.? 

When, in 1919, Muscle Shoals was completed to an extent 
which permitted practical beginning of operations, we should 
have begun. Instead, under a variant of the slogan, Get 
Government out of business,’ favored by heavy contributors 
to the Republican campaign funds, administration forces have 
been trying to “get the Government out of Muscle Shoals.” 

Except for this stubborn determination to kill Government 
operation of Muscle Shoals at all hazards, we should already 
have been far along under the act of 1916 in working out the 
management and best practical uses of the hydroelectric power 
and nitrate plants now installed. ; 

With such sympathetic legislative amendments as a develop- 
ing science may have indicated for the efficient production of 
fertilizer by nitrogen fixation from the air, we could have gone 
forward with Government operation successfully under the 
1916 statute, 


THE REAL REASONS FOR PRIVATE OPERATION 

The exploiting power interests of the country want Muscle 
Shoals out of Government hands— 

First. Because it is a prize that they want for themselves. 


CONGRESSIONAL RECORD—SENATE 


Marcu 3 


Second. Because under efficient public operation it would be 
a damaging chject lesson to show the extortionate height of 
the power rates now charged by the private corporations. 

The combined fertilizer interests of the country want Muscle 
Shoals out of Government hands— 

Because they fear its competition with their price structure 
not so much now as in the future, when Government experi- 
mentation may well achieve a markedly lower cost of pro- 
duction. 3 

Both power and fertilizer interests dread a Muscle Shoals 
dedicated to service instead of to profit. 

If worst comes to worst and Government operation can not 
be avoided, they want an inefficient, spoils-controlled, sub- 
servient Government commission, with a dirk in its hand, 
secretly to stab its public purposes; a commission that will 
make the idea of public ownership odious by failure or by open 
scandal. 

THE SWING-JOHNSON BILL FOR BOULDER DAM 

The present administration is opposed to Government opera- 
tion of Muscle Shoals, Take notice that in 1924 the present 
administration opposed the public ownership and operation 
of Boulder Dam. The administration now favors the prin- 
ciples of the Swing-Johnson bill, which expressly provides for 
the public ownership and operation of Boulder Dam. Con- 
trast this highly inconsistent attitude of the Coolidge admin- 
istration in favor of the Government ownership and operation 
of Boulder Dam with its opposition to Government ownership 
and operation of Muscle Shoals, At Muscle Shoals we have 
arrived at the stage of readiness to operate a substantially 
complete project. At Boulder Dam the project, which will cost 
millions of dollars of public money, as Muscle Shoals did, is 
outlined but not yet built. 

Mr. McKELLAR, Mr, President 

Mr. LA FOLLETTE. I yield to the Senator from Tennessee. 

Mr. McKELLAR. May it possibly happen that after the 
Government development at Boulder Dam is completed a 
change will come over the mind of the administration, and it 
will be turned over to private interests? 

Mr. LA FOLLETTE. Mr. President, if the attitude of the 
administration with regard to Muscle Shoals ſs any criterion 
by which we may judge their position in the future, that is 
exactly what will happen. Here we are confronted with these 
propositions to expend the taxpayers’ money for these great 
power developments; and in the case of Muscle Shoals it was 
upon that basis—and that basis alone—that Congress appro- 
priated money out of the Treasury of the United States. 

; Mr. McKELLAR, I was just going to say to the Sena- 
or—— 

The PRESIDING OFFICER (Mr. Copetanp in the chair). 
Does the Senator from Wisconsin yield further to the Senator 
from Tennessee? 

Mr. LA FOLLETTE. I do. 

Mr. McKELLAR. I was just going to say to the Senator 
that when this matter came up first in the House 10 years 
ago there was such an overwhelming sentiment against the 
private operation or ownership of this dam that a provision 
was put in the act that it should never go to private people; 
and yet it has never been operated by the Government, though 
the Government has ample authority to operate it, and it is 
now being sought to be put in the hands of private interests 
virtually without consideration. 

I should like to call the Senator’s attention to another matter 
while I am interrupting him. 

1 Mr. LA FOLLETTE. I shall be glad to have the Senator 


0 so. 

Mr. McKELLAR. The President, a short time ago, sent 
ín a message which recommended that preliminary steps be 
taken in this case to turn over this property to private inter- 
ests. In the same message, as I recall, he recommended that 
the Government take over the Cape Cod Canal, and that the 
United States Government should operate the Cape Cod Canal 
in New England, which I doubt is of interest to anybody 
rine those who have invested their money in the Cape Cod 

n 

Mr. LA FOLLETTE. Mr. President, the difference between 
Muscle Shoals and the Cape Cod Canal, as I see it, is just 
this: The plant at Muscle Shoals is constructed, ready to op- 
erate, with every indication and every testimonial of scientists 
who have studied the problem that it will be a great success. 

Mr. McKELLAR. Yes. 

Mr. LA FOLLETTE. The Cape Cod Canal—a private enter- 
prise which has become a failure—is no longer desired by the 
interests who built it, and therefore they would be delighted 
to have the Government take over that white elephant and pay 
out of the Treasury money to keep it going. 
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Mr. McKELLAR. And money to pay them for the plant 
itself. 

Mr. LA FOLLETTE. For the amount of money that they 
have lost, which is about $10,000,000, 

Mr. McKBLLAR. Then, Mr. President, do I understand 
from the Senator that the policy of this administration seems 
to be that where Government ownership and operation is cer- 
tain to be a success it believes that an enterprise ought to be 
turned over to private interests, but where private ownership 
seems certain of failure or has already proved a failure it is 
time for the Government to step in, at the expense of all the 
people, and undertake public operation and ownership? 

Mr. LA FOLLETT. Mr. President, I do not see what other 
conclusion can be deduced from the position of the administra- 
tion upon these divergent propositions. 

Why does the administration favor public operation of Boul- 
der Dam in the Southwest and oppose public operation of 
Muscle Shoals in the Southeast? To my mind there are two 
reasons. The first is that in the Southwest there is an aroused 
public sentiment which favors the public ownership and public 
operation of Boulder Dam when constructed. This public senti- 
ment was expressed in no uncertain terms in the recent Los 
Angeles election. The administration has heard the thunder in 
the Southwest and realizes this may be the token of a storm 
which will sweep the entire State of California. It has not 
forgotten that the State of California, though normally Repub- 
lican, went for Wilson in 1916. But there is no thunder in the 
Southeast. There have been no warning elections on the issue 
of public operation of the great natural water-power resources. 

Secondly, Muscle Shoals is an immediate issue. It will be 
a long time before the Boulder Dam project can be in actual 
operation, and favoring public ownership and operation is at 
present an easy and innocuous way of meeting the voters’ de- 
mand in California, where they have had wide experience with 
private and public power operation and know the difference. 
In 1916 the Muscle Shoals project was dedicated to public 
ownership and public operation. Now that the question of im- 
mediate operation arises the administration wishes to reverse 
this 1916 policy. 

It is only upon the basis that these projects, developed with 
the taxpayers’ money, are to be operated for public account 
and public benefit, that any administration or any Senator or 
any Congressman can hope to force through the legislative 
branch of the Government appropriations of public money for 
that purpose. 

Is it supposed for one moment that the, original authoriza- 
tion and the appropriation of money for Muscle Shoals could 
have been passed through the Congress of the United States 
if it had been stated in the act that the plant was to be later 
turned over to private corporations, who would reap the 
benefit of that expenditure of public money? Of course not. 
The very idea is so absurd that it at once falls of its own 
weight. 

If the administration means what it is saying about Boulder 
Dam, let it demonstrate its sincerity by supporting Government 
operation of Muscle Shoals now. In spite of all this smoke 
screen of cheap fertilizer for the farmers under a private 
lease, Musele Shoals and Boulder Dam are not projects in- 
volving two different principles. They are similar projects 
involving similar principles to be worked out in different parts 
of the country. What is good for the Southwest is good for 
the Southeast. 

ADMINISTRATION BACKS PRINCIPLE OF GOVERNMENT OPERATION AT 

BOULDER DAM 


I shall read the testimony of Secretary Work before the 
committee. He was discussing the tentative draft of the bill 
before the committee providing for public development and 
publie operation of Boulder Dam. That bill covers the build- 
ing and operation of the great development at Boulder Canyon 
by the Bureau of Reclamation. Secretary of the Interior 
Hubert Work told the Senate Committee on Irrigation and 
Reclamation January 12, 1926: 


This plan of power development is not an experiment, having been 
adopted by the Federal Government with satisfactory results in the 
construction of other reclamation works, where the generation of 
power is incident to irrigation and development. 


He further said: 


It is my understanding that the primary purpose of this scheme is 
to regulate and control the flow of the river below the dam, so as to 
lessen the menace from floods to low-lying land below, to increase the 
water supply for irrigation in seasons of drought, and to provide an 
adequate water supply at all seasons of the year for household and 
industrial uses in growing cities and towns, and to generate electric 
energy both as a means of making this project a financially solvent 
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undertaking, and contributing to the general prosperity of the south- 
western part of the country. The general plan and purpose of this 
measure has my support, and I favor it being made a national under- 
taking, to be carried out and administered by the Federal Government. 


Also: 

The building of a unified power plant by the Federal Government 
in the place of allocating power privileges, as proposed in the bill, is 
regarded as more efficient and cheaper than private operation, 


Mr. President, I ask to have printed in the Recorp at this. 
point, as a part of my remarks, a further paragraph from the 
testimony of Secretary Work and a brief table furnished by him 
in connection with his testimony, showing that the estimated 
annual surplus from the Boulder Dam Government constructed 
and operated project would be sufficient to repay the entire 
cost in 25 years. 

Assuming the low estimate of three mills per kilowatt-hour 
at the switchboard, Secretary Work showed that even then the 
estimated annual surplus would be sufficient to repay the entire 
cost in 25 years. He said: 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


TESTIMONY OF SECRETARY WORK ON THE ESTIMATED COST, OPERATING 
EXPENSE, AND ANNUAL SURPLUS FROM THB PUBLIC CONSTRUCTION 
AND OPERATION OF THE BOULDER DAM PROJECT 


An approximate estimate of cost, operating expenses, and income 
leaves no question as to the ultimate solvency of this undertaking if 
earried out along the lines proposed. The main source of revenue 
will be power, and the rate assumed is lower than the wholesale prices 
now being paid in the West. Those of which we have information 
range from 344 to 8 mills per kilowatt-hour, measured at the switch- 
board. As the largest consumers of this power would be distant, a low 
figure of 3 mills per kilowatt-hour at the switchboard has been assumed 
in the estimates which follow: 


COLORADO River DEVELOPMENT—BOULDER CANYON RESERVOIR 
ALL-AMERICAN CANAL 
Capital investment 
Estimated cost for— 


26,000,000-acre-foot reser voir 
1,000,000 horsepower development. 
The all-American canal ͤ4 „„ 31. 000, 
Interest during construction on above, 5 years at 
4 per cent 2 PSF EEE SES ä 21, 000, 000 
ION wenatchee e e E roca S aco 125, 000, 000 
Annual operation 
Estimated gross revenues from 
Sale 3.6 billion kilowatt-hours power at 0.3 cent 10, 800, 000 
Storage and delivery of water for- irrigation and 
domestic purpose 1 1, 500, 000 
b a NER 
— = 
Estimated fixed annual charges for— 
peration and maintenance, storage and power 700, 000 
Operation and maintenance, all-American canal 500, 000 
Interest on $125,000,000 at 4 per cent 5, 000, 009 
6, 200, 000 
Estimated annual surplus 8, 100, 000 


or thought to be sufficient to repay the entire cost in 25 years. 


Mr. LA FOLLETTE. With what grace can Congress in one 
breath pass the bill to spend the public’s money for building 
Boulder Dam under solemn promise in the statute for public 
operation of it when built, and in the next breath take the 
public’s money in Muscle Shoals, dedicated in the same solemn 
way to public operation, and turn it over to private lease? | 

It seems, Mr. President, that by every honorable canon of 
interpretation the public has a vested right to the public opera- 
tion of Muscle Shoals. Its money was voted into the project on 
that condition. It has a vested right to have that condition 
fulfilled. 

The Muscle Shoals act of 1916 was right in principle; the 
Swing-Johnson bill is right. As the public takes the risk, it 
shopid also reap the reward of operation for service, not for 
profit. 

Mr. MeKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Tennessee? 

Mr. LA FOLLETTEH. I yield. 

Mr. McKELLAR. When the question of the Boulder Dam 
comes before the Congress will the Senator have any sugges- 
tion as to what safeguards can be used to prevent the situation 
now obtaining with respect to Muscle Shoals? This is a very 
practical question. I do not see the Senators from Colorado or 
Nevada or from adjoining States in the Chamber, but of course 
the question will come up shortly, and they will be asking for 
enormous appropriations to build these dams. After the ex- 
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perience we have had at Muscle Shoals, will there be a proposal 
to turn the project over to private interests at the moment the 
Government gets the dams built, and even before it gets them 
built, because the Muscle Shoals project is not completed yet? 
Only yesterday this body passed an appropriation bill making. 
an appropriation of $2,000,000 for the completion, in part at 
least, of the Muscle Shoals Dam. What assurance can be given 
the Congress, to lead us to expend the enormous sums neces- 
sary to build the Boulder Dam, that it will not be turned over 
in like manner, given away, because that is virtually what the 
resolution pending would do—give it away to private interests? 
The Government must not operate the plant itself, but shall 
give it away to private interests. After the Government builds 
it, it must not be operated for the people; it must not be oper- 
ated for the benefit of all the people; it must merely be oper- 
ated by the interests, for the interests, and for the sole and only 
profit of the interests. 

Indeed, it gives the interests the right to tax the people 
more and more as the years go by. What suggestion would 
the Senator make of a means of preventing that in connection 
with the Boulder Dam recommendation of the President of the 
United States? i 

Mr. LA FOLLETTE. Mr. President, I can not suggest any 
language which would strengthen that protection to the public 
any further than was contained in the 1916 act authorizing 
Muscle Shoals. I will say to the Senator that my only sug- 
gestion with regard to a remedy for that situation is an aroused 
public sentiment, which will remove from Congress Senators 
and Representatives who come here and vote to appropriate 
the public money for a public development and then, after the 
money has been expended and the project is completed, ready 
to operate, are willing to give or lease that project to some 
private interest. 

Mr. McKELLAR. If the Senator will permit me again, I 
want to say this at this point: I do not want to be put in the 
attitude of making a threat, but I want to announce a policy 
of my own, that if Senators interested in the Boulder Dam 
project vote with the adyocates of this plan to turn the 
Muscle Shoals plant over to the interests without let or 
hindrance, if they go with the supporters of this plan to turn 
this vast property, worth several million dollars, over to the 
interests, as is proposed, I for one will fight with all the power 
of which I am capable any appropriation of the people’s money 
to build any part of the Boulder Dam or any other dam sought 
to be built by the Congress of the United States. 


FERTILIZER OR POWER? 


Mr. LA FOLLETTE. Mr. President, I have spoken in gen- 
eral terms of the slogan “ fertilizer for the farmer” as a blind 
in this Muscle Shoals matter. 1 do not for one instant mean 
that at some time in the future the production of cheap ferti- 
lizer at Muscle Shoals, and elsewhere for that matter, is not a 
probability. It is, and I shall work for it and welcome it 
eagerly. But from all that I can learn the overwhelming evi- 
dence is that the processes of the future will use far less water 
power than the cyanamide process now installed at Muscle 
Shoals and will be likely to be developed at the mouths of the 
coal mines with coal instead of water power as an agent. 

That is why I believe that in the course of the 50-year 
lease contemplated for the private operation of Muscle Shoals 
the water power will be used more and more for power and 
less and less for fertilizer. 

Hon. THEODORE E. Burton, of Ohio, former Senator and now 
Member of the House, addressed the House on January 5, 1926, 
on the subject of House Concurrent Resolution 4 to establish a 
joint committee on Muscle Shoals to consider bids along the 
general lines of House bill 518 accepting the old Ford offer to 
produce fertilizer. Mr. Burton, though he supported the resolu- 
tion, was not satisfied with it. 

I wish to quote his objection to the phrasing of the resolution 
which fixes fertilizer production as a primary purpose of Muscle 
Shoals and power as only incidental. He said (Recorp, p. 1517, 
January 21, 1926): 

Mr. Speaker, when this question of the disposition of Muscle Shoals 
was before the House in March, 1924, there was vigorous opposition 
from a minority, of whom I was one. The objections which I alleged 
at that time were: First, the utter inadequacy of the Ford offer; 
second, it did not square with the policy of the Government as to the 
development of water power as embodied in the Federal Water Power 
Commission act of 1920; and, third, that the development of the manu- 
facture of nitrates, whether for powder, explosives, or for agriculture, 
was in flux. 

The third of the objections which I made in March, 1924, is still 
effective, that the manufacture of nitrates and of the basic materials 
for fertilizers is still in flux, with a development which would seem 
to indicate that the methods adopted at the beginning of the con- 
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struction of this plant at Muscle Shoals are now in a measure dis- 
credited. 

There are two processes utilized in this country for the production of 
nitrates—the cyanamide, which is to be used at plant No. 2, and the 
direct synthetic process, popularly known as the Haber process, at 
plant No. 1. House bill 518, passed by the House in the last Congress, 
gives express approval to the cyanamide process and requires the 
grantee or lessee of the plant to maintain nitrate plant No. 2 (sec. 14, 
pars. a and b). 

Two questions arise: First, is it wise to commit ourselves to use the 
power at Muscle Shoals for manufacture by the cyanamide process; 
and, second, is it best to bind ourselves to the use of that power, or a 
very considerable part of it, for the manufacture of nitrates? 

It is with great hesitation that I criticize the policy outlined in this 
resolution; for if the action of past Congresses is to be our guide, 
the language of this resolution is appropriate and proper when it states 
that the committee must conduct negotiations for a lease of the 
nitrates primarily and incidentally for power purposes. I am com- 
pelled to state, Mr. Speaker, however, that I doubt the expediency of 
that order, nitrates primarily and power incidentally, for the reason 
that most remarkable progress has been made in the last 10 years in 
the manufacture of nitrates. 


Mr. Burton then quoted from an article on the “Trend 
of Developments in the Nitrogen Problem” by J. M. Braham, a 
leading expert and until recently connected with the Govern- 
ment fixed nitrogen laboratory in the Department of Agricul- 
ture. I wish, if permitted, to have this brief extract from Mr. 
Braham's article printed as part of my remarks, together with 
two paragraphs quoted by Mr. Burton from an article by Dr. 
Frederick G. Cottrell, Director of the Fixed Nitrogen Lab- 
oratory. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


(Extracts from “Trend of Developments in the Nitrogen Problem "j 
3 (By Mr. J. M. Braham) 


There are three processes now in operation on a large scale for the 
fixation of atmospheric nitrogen. These are commonly referred to as 
the arc, the cyanamide, and the direct synthetic ammonia proc- 
esses, * * * 

Are process: The are process, in which nitrogen becomes chemically 
combined with oxygen by passing air through an electric arc, was put 
into operation in Norway in 1905. * * » 

The main handicap of this process is its enormous power require- 
ment, about 68,000 kilowatt-hours per metrie ton of nitrogen fixed. 
Its commercially successful operation for fertilizer production is there- 
fore limited to countries having very cheap water power. 

. . . 7 * s * 


Cyanamide process: The cyanamide process, in which nitrogen is 
fixed by combination with finely powdered caleium carbide at relatively 
high temperature, was developed in Germany shortly after the are 
process was put into operation in Norway. It requires less than one- 
fourth the electric power of the are process per ton of nitrogen fixed, 
and hence it has been much more widely employed. In 1913 there were 
eyanamide plants in operation in nine countries, with a combined 
capacity of approximately 34,000 metrie tons of nitrogen. Owing to 
the great demand for nitrogen during the war there was a tremendous 
increase in the production of cyanamide, and in 1918 there were in 
operation or under construction 36 cyanamide plants with a combined 
capacity of nearly 325,000 tons of nitrogen. One of these was United 
States nitrate plant No. 2, at Muscle Shoals, Ala., with a capacity of 
40,000 tons of nitrogen per year, the largest cyanamide plant in the 
world. A number of war-built cyanamide plants have since been 
scrapped and others have remained idle, as in the case of the Muscle 
Shoals plant. The present annual rate of fixation by the cyanamide 
process 1s about 140,000 metric tons. This is somewhat more than 
four times the production for 1918, but represents less than half of 
the productive capacity of existing plants. 

The chief disadvantage of the cyanamide process is that the product 
calcium cyanamide, has not proved entirely satisfactory as a fer- 
tillzer material for general use. In this country another limitation 
is that the product can not safely be used except in small quantities in 
mixed fertilizers containing acid phosphate. Although cyanamide can 
be converted into other forms of fertilizer nitrogen, such as ammonium 
sulphate and urea, the conversion costs have thus far been too high 
to enable the product to compete with by-product ammonium sulphate 
and Chilean nitrate. The quantity of calcium cyanamide, as measured 
by the nitrogen content, has been yery materially improved during the 
past few years, but there have been no decided improvements in the 
process in the last 10 or 12 years, and it is gradually being super- 
seded by the direct synthetic ammonia processes, $ 

Direct synthetic process: The outstanding developments in nitrogen 
fixation at present are in the synthetic ammonia process, and it is in 
this direction that a reduction in the cost of fixed nitrogen can be 
confidently expected. This process, which consists in forming ammonia 
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directly from elements under conditions of high pressure and rela- 
tively high temperature in the presence of a catalyst, was first operated 
on a commercial scale in Germany in 1913. The urgent need for 
nitrogen by Germany during the World War led to the construction of 
two huge fixation plants, one at Oppau, with a capacity of 100,000 
metrle tons of nitrogen per year, and one at Merseburg, with a 200,000- 
ton capacity. It will be noted that the annual output of these two 
plants alone is nearly equivalent in nitrogen to that produced in Chile 
at the present time. 
. . * . $ = . 

There are now 14 synthetic ammonia plants in operation in the vari- 
ous countries (three in the United States), with a combined capacity 
of about 320,000 metric tons annually, and several are under con- 
struction. The two large German plants previously mentioned pro- 
duce more than 90 per cent of the total output by these processes. 

The production and purification of hydrogen is the main problem 
in the synthetic ammonia process, and is the chief item of cost. In the 
Haber-Bosch process the hydrogen is obtained through the production 
of water gas from coke; in the Claude process it is obtained by frac- 
tionation of coke-oven gas; and in the Casale process by the electro- 
lytic decomposition of water. The power requirement of synthetic 
ammonia processes depends upon the method of hydrogen production, 
but as ordinarily operated—that is, water-gas hydrogen—it is only 
abont one-fourth that of the cyanamide process. During the past 
three years important advances have been made in the synthetic am- 
monia processes not only in hydrogen production and purification but 
in the simplification in plant design and operation, and also in the 
catalysts required. It appears probable that with these improvements 
ammonia can be produced in this country in a large installation at 
5 to 6 cents per pound. This, it will be noted, is much below the 
present market level for by-product ammonia, for example. 

* + * * — Ld * 


As previously indicated, the order of development of the processes 
is arc, cyanamide, and synthetic ammonia. It will be noted that the 
power requirement of the cyanamide process is only about 22 per cent 
that of the arc process, and that for the synthetic ammonia process, 
obtaining hydrogen from coal or coke, only 6 per cent. These figures, 
together with those for relative production by the various processes, 
show very clearly the trend in the fixation of atmospheric nitrogen in 
the direction of smaller and smaller electric requirements. In other 
words, nitrogen fixation is changing from what may be termed an 
“electrochemical industry“ to a chemical one. 


{Extracts from article by Dr. Frederick G. Cottrell, Director of the 
Fixed Nitrogen Research Laboratory, Department of Agriculture] 


Muscle Shoals is on the extreme western edge of the as yet unde- 
veloped high-tension power net of the Southwest and holds a strategic 
position in relation to proposed future power distribution, including 
the Mississippi Valley itself. With this potential demand for power 
for the rapidly developing public utilities and industries of this sec- 
tion, common sense warns us to be cautious how we come to think in 
terms of long periods of tying up in a particular form of energy to a 
particular branch of manufacture. It is only by a relatively free play 
of competitive factors, both technical and economic, that we can bope 
to see our industries struggle healthily forward to their fullest and 
most economic development. 

It may be, for example, that with outlets and prices for electric 
power existing at the time of completion of the Wilson Dam nitrogen 
can be fixed with the aid of electric power cheaper than by the use of 
coke and coal, but the inevitable drift of economic and technical devel- 
opment will be away from this situation, and before we postulate our 
whole plan of action on such a situation we should carefully consider 
its probable- duration and the necessary readjustments which changing 
conditions will later almost certainly make desirable. 


Mr. LA FOLLETTE. The conclusion of the matter was suc- 
cinctly stated by Mr. Burton in these words: 


The conclusion to be reached is that it is very doubtful whether 
any plan for utilization of power at Muscle Shoals should embody 
a committal to the cyanamide process or, indeed, to any process for 
obtaining nitrates by the use of water power. It should be noted that 
at the two very large plants in Germany, located at Oppau and Merse- 
burg, brown coal is the source of power. 


THE “ FLUX” OF SCIENCE 


There is then, Mr. President, a state of “ flux” in the science 
of nitrogen fixation and the unwisdom of a 50-year private 
lease when there is so much half seen or unseen, This was 
clearly stated by a writer in the Searchlight on Congress in its 
issue of December 31, 1924. The author said: 


What shall Uncle Sam do with his $150,000,000 investment in Muscle 
Shoals? 

We are in the age of startlingly rapid change and development in our 
understanding of nature's means and forces. 
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Science is peering Into the future toward a much cheaper production 
of nitrogen for fertilizer. The possibilities of a great cheapening and 
extension of hydroelectric power and its harnessing to human service, 
we are only beginning to conceive. 

The possible deyelopments of the next 5 or 10 years in fertilizer and 
in power stagger the imagination. At no time in the world's history 
have science and invention been in a stage of such rapid flux, 

Shall Uncle Sam lease to a private corporation for 50 years the right 
to possibilities that will probably dwarf by comparison all that the 
past 50 years have brought to pass in these fields? 

How little did the legislators of 1874 conceive the scientific and 
industrial triumphs in which we live in 1924! What can we know of 
19747 

A lessee, as a business proposition, will only offer terms that will 
return a profit under processes and conditions as they are now. If the 
future brings into being a tenth of its possibilities, it will be “ velvet“ 
for the lessee of the deepest and softest pile imaginable. 

Shall Uncle Sam lease now; or operate for himself, and himself 
experiment, until he can see more certainly what the meaning of the 
future is? 

That is the question at the root of the Muscle Shoals debate, one of 
the greatest controversies in the history of Congress, as befits an issue 
involying, as it does, the welfare of the country for the next half 
century, 

SNELL THINKS IT MORE OF A POWER PROPOSITION 


Congressman SNELL, of New York, chairman of the Rules 
Committee of the House, reported favorably House Concurrent 
Resolution 4 with its declaration for fertilizer primarily and 
power incidentally. Yet what did he say in introducing it? 

Here is his statement on January 5 (p. 1513 of the RECORD) : 


It we were stating this whole proposition de novo to-day, I 
should advocate an entirely different proposition, but I do not con- 
sider that that question is before the Congress. These properties have 
been definitely dedicated to the manufacture of nitrates for national 
defense and for the production of fertilizer ingredients in time of 
peace. We can not get away from that. It is not a question of what 
I want or some other fellow wants. I think it would be a great deal 
better to deal with them on an entirely different basis. I think it is 
more of a power proposition; but there are a great many people who 
are just as honest as I am who do not agree with me, and I feel that 
that does not make any difference at the present time, and that we 
must deal with conditions as they exist. 


Mr. President, why did Mr. Burton and Mr. SNELL support 
the House concurrent resolution? I do not know, but they 
admit that in their personal judgment it is at least doubtful 
wisdom to dedicate Muscle Shoals energy to fertilizer to the 
exclusion of its primary use for power. Anyone who will 
candidly and thoroughly study the facts will, I think, reach the 
same conclusion. 

THE WARNING EXAMPLE OF NIAGARA - 


The House concurrent resolution directs that the joint com- 
mittee created by it shall work toward the end of a private 
lease, following in general and as nearly as may be the prin- 
ciples of the McKenzie bill (H. R. 518) of the Sixty-eighth 
Congress, first session. ’ 

That bill, the House acceptance of the Ford offer, was before 
the country, when, on March 10, 1924, Hon. O. C. Merrill, 
executive secretary of the Federal Power Commission, deliv- 
ered an address on Muscle Shoals at Jackson, Miss. Mr. 
Merrill is an authority on power questions and his opinion 
is of great interest. 

He pointed out the danger of letting Muscle Shoals be 
devoted, as Niagara has too largely been, to local industrial use 
instead of for power distribution. 

He said, evidently speaking of H. R. 518, which passed the 
House on the very day of his address: 


It is proposed to permit this enormous power resource, developed 
wholly at the expense of the taxpayers of the United States, yourselves 
among them, to be used in its entirety in the deyelopment of a private 
industry in one limited locality free from every vestige of public con- 
trol. 

In the early days of electrical development in this country another 
great power site, that at Niagara Falls, was developed by a private cor- 
poration without being subject to public control. At the present time 
more than three-fourths of the energy generated on the American side 
at Niagara Falls is wholesaled under long-term contracts to industrial 
corporations within the city limits, and less than one-fourth of the 
energy is available for general public service in the adjacent territory. 
While the cheapest electric power on the American Continent is being 
developed at Niagara Falls, the great city of Buffalo, a few miles dis- 
tant, must supply its industries and its citizens with steam-generated 
power. 

The largest block of cheap electric power outside of Niagara, easily 
capable of being sent the length and breadth of your State to serve all 
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its people and all its industries, comprising a very considerable part 
of the remaining resources of the South, is now being developed at your 
very doors. Are the people of the South, are you people of Mississippi 
in particular, going to permit this great power to be devoted to the erea- 
tion of another Niagara, leaving large sections of the South, Including 
all of Mississippi, handicapped for generations longer in their industrial 
development? 

If you are awake to the opportunities—and the dangers—inherent in 
the situation, you will insist that this power be made available to the 
entire South for general public-service purposes, and if such provision 
can not be made an enforceable condition of any disposition of this site 
to private interests, that the Government itself shall operate the plants 
and, having reserved such amount of power as may be needed for nitrate 
production, shall either wholesale the remainder under conditions deter- 
mining the territory into which it shall be delivered or shall itself con- 
struct the transmission lines and effect the delivery. The determination 
of no other question, I am convinced, will have so important a bearing 
on the industrial future of Mississippi. 


THE FERTILIZER JOKER EXPOSED 


The Underwood bill in the form in which it was introduced in 
December, 1924 (Rxconn, December 8, 1924, p. 264), provided 
flatly in section 3 for the production of 40,000 tons of fixed 
nitrate annually, the lease not to be binding unless that amount 
of production was guaranteed in the lease. 

So far, so good; but section 4 weaseled the heart out of this 
apparently unescapable requirement. 

Section 4 read: 

Since the production and. manufacture of commercial fertilizers is 
the largest consumer of fixed nitrogen in time of peace, and its manu- 
facture, sale, and distribution to farmers and other users, at fair 
prices and without excessive profits, in large quantities throughout the 
country is only second in importance to the national defense In time 
of war, the production of fixed nitrogen as provided for in section 3 
of this act shall be used, when not required for national defense, as 
far as it is practicable to do so in the manufacture of commercial 
fertilizers, 


It further provides for the manufacture of “nitrogen and 
other commercial fertilizers, mixed or unmixed, and with or 
without filler, according to demand.” 

The joker phrases are these: “As far as it is practicable to 
do so;“ ‘and “according to demand.” 

The senior Senator from Nebraska [Mr. Norris] maintained 
that while by the cyanamide process of nitrate plant No. 2 
fertilizer could be made, it could not be made cheaply enough 
to sell at the present price of commercial fertilizers; that, con- 
sequently, if made it would have to be sold at a loss, or stored 
or “dumped in the river.” 

He maintained that for this reason the phrases “as far as 
practicable” in the Underwood bill. (which was also in the 
Ford offer), and “according to demand” would be interpreted 
by the courts to release the company from the obligation to 
produce any fertilizer at all unless it could be produced at a 
profit. This point was made so convincing in the debate that 
the senior Senator from Alabama [Mr. Unperwoop] was forced 
to agree to strike out all qualifying phrases, leaving his bill 
with a definite and binding requirement, for the production of 
40,000 tons of fixed nitrate annually, regardless of whether 
it could be sold at a profit. 

Every one remembers the kaleidoscopic history of the Sen- 
ate’s rejection of the Norris public operation bill; its passage 
of the Underwood fertilizer bill providing for a private lease 
with the alternative of Government operation; then its sudden 
undoing of that action and adoption of the Jones substitute 
for further investigation; then the adoption of the Norris bill, 
and finally its return to the Underwood bill, which stood in 
the end as the Senate’s action. 

I am personally of the opinion, which I have already ex- 


pressed, Mr. President, that the conference committee would 


have adopted the Underwood bill substantially as it passed 
the Senate, and that it would have been put through as the 
law for the disposition of Muscle Shoals, if it had not been for 
the binding requirement of fertilizer production, profitable or 
unprofitable, which Senator Norris forced into the bill. 

With a binding fertilizer requirement in it, the interests 
which had been backing this bill as a dedication of Muscle 
Shoals to fertilizer and the American farmer had no further 
use for the measure. 

THE CONFESSION OF THE FERTILIZER FALLACY 


Several Senators in the debate of last year developed the 
same facts and the same conclusion, which I have already cited 
as former Senator Burron’s view—namely, that impending de- 
velopments in the science of nitrogen fixation for fertilizer pur- 
poses argue strongly against a lease to a private corporation 
on terms governed by costs in the present state of the science. 
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Again and again in the debate the senior Senator from 
Nebraska [Mr. Norris} drove that point home. The senior 
Senator from South Carolina [Mr. Sarra], author of the 
Sever) Muscle Shoals act of 1916, put the case cogently when 
e said: 


The process has not yet reached that stage of development which 
the airplane, the submarine, the steam engine, and the automobile 
have reached. The principle is there; we know that nitrogen can be 
produced from the air. When Wright first made his little tentative 
flight science knew that it was possible for man to navigate the air, 
but there was a vast difference between the plane used in that initial 
attempt and the present perfected airplane. 

Does not the Senator from Alabama believe that Congress, appoint- 
ing its own agent and that agent acting under its direction, can go 
there and determine what can or can not be done, and then when that 
fact has been demonstrated would we not be in a better position to 
know what we were turning over, if we desired to turn it over, than 
to give it up now in the very inception of what I believe to be the 
revolutionizing of all fertilizer production in this country? 


The Senator from South Carolina [Mr. Sutru] yesterday 
predicted that within the short space of a year or perhaps a 
few months the Government is about to realize upon this de- 
yelopment. t 

H. R. 518 accepting the Ford offer, the Underwood bill, the 
recent majority report of the Muscle Shoals Commission of 
Inquiry, and now House Concurrent Resolution 4—all fly in the 
face of the facts and the logic of the case. They all dedicate 
Muscle Shoals water power to the production of fertilizer and 
lease it for 50 years on terms based on the present methods and 
present cyanamide costs, though we are probably just on the 
eve of a revolution in processes, which will cut costs and leave 
a large proportion of the “dedicated” water power free for 
general sale at a high profit. 

No business corporation in the world, if it owned these prop- 
erties, would make a 50-year lease at this time and under these 
circumstances unless it was on the verge of bankruptcy. This 
Government is the richest in the world, the Congress has voted 
cuts of hundreds of millions in the revenue, we are not on the 
verge of bankruptcy. It is business folly of the highest order 
to execute a lease under these circumstances. 

Mr. President, I direct attention to the report of the Muscle 
Shoals inquiry for the authoritative confession that urea from 
cyanamide is not the final word, that it is but a stop gap, 
competitively dubious. The confession is not in bold type; it 
is in fine print embedded in the estimate cost in the ap- 
pendix ; but it is there, and it is basic. 

This is the item, item 12, in the cost computation per ton for 
crnde calcium cyanamide (appendix to majority report, Pt. IV, 
p. 64): 

12. Cost of a 5 per cent 20-year sinking fund for converting nitrate 
plant No. 2— 


That is the plant which was built to operate the cyanamide 
process— 
to the Haber electrolyptic process at an estimated cost of $400 per 
ton of cyanamide, $1.87. 


There you have it, Mr: President. We are to lease on the 
basis of producing urea by the cyanamide-Lydholm process, 
and in that process every ton of cyanamide is to pay $1.37 
into a fund to scrap the cyanamide process and to convert plant 
No. 2 to the Haber electrolytic process, which takes one-fourth 
the water power now required for cyanamide. 3 

I am not at all criticizing this if we are to Jease and to lease 
immediately. I am emphasizing with all my force that it is a 
reason why we should not lease, and particularly why we should 
not lease now. 


HEADED STRAIGHT FOR UNION CARBIDE CO. 


The majority report of the Muscle Shoals inquiry and the 
appendix to that report reveal upon careful study that the 
Union Carbide Co. is in all probability the only bidder for 
Muscle Shoals under the terms of this resolution if the recom- 
mendations of the majority report are to be carried out. This 
statement is proven when we examine not the majority report 
proper, but it is shown in the appendix to the report. . 

The Union Carbide Co. owns options on the patents for the 
manufacture of urea from cyanamide. 

Urea, Mr. President, so far as I find, is not mentioned in 
the majority report proper. There the phrase used (p. 4) 
is “nitrogen and other commercial fertilizers or concentrated 
ingredients for commercial fertilizers, or both.” In the ap- 
pendix to the majority report, however, it becomes clear (p. 
53 following) that the nitrogenenous fertilizer on which the 
majority report is based is urea.“ 

The statement in the appendix is this: 
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In order to make a fair estimate of the average saving to the 
farmer by the operation of the Muscle Shoals properties in the manu- 
facture of concentrated fertilizer under the plan described, two com- 
parisons were made: First, the average cost of the average grade 
of mixed fertilizer which could be furnished from Muscle Shoals, 
‘was compared with the average cost of the average grade of mixed 
fertilizer as now purchased; second, the actual delivered price of 
nitrogen, phosphoric acid, and potash that is paid by the farmer 
when he purchases these plant foods in the average grade of mixed 
fertilizers used, was determined and applied to the plant foods con- 
tained in commercial ammonium phosphate and commercial urea, 
and the value of these materials delivered to the farmer was deter- 
mined on that basis and compared with the cost of these materials 
delivered in various States. The results in each case showed that the 
claim which has been frequently made that improved fertilizers could 
be produced at Muscle Shoals and delivered to the farmer for a much 
lower price than he is now paying for them, has a sound basis in fact. 


The cost tables which follow in the appendix all use urea 
as the nitrogenous ingredient of the proposed concentrated fer- 
tilizers. 

In view of the option of the Union Carbide Co. on Ameri- 
can rights under the Lidholm patents for making urea it 
seems clear, if a lease is negotiated in accordance with the 
recommendation of the majority report of the commission, that 
the Union Carbide Co. will prove the only possible bidder for 
the lease. à 

What competition would there be in such a bid? None, Mr. 
President. In view of the admission made in the appendix ma- 
jority report of the inquiry commission that urea is the product 
they have in mind, and in view of the admission in the annen- 
dix of the report that urea is not the final word in the art of 
manufacture of fertilizer, the testimony of the expert repre- 
senting the Union Carbide Co., which controls the urea patents 
in this country, is illuminating and worthy of study. 

UNION CARBIDE TESTIMONY AND THE COMMISSION’S REPORT 


Mr. President, the Union Carbide Co., two years ago, made 
an offer for a lease of Muscle Shoals. As to fertilizer, the com- 
pany proposed to make the new organic product, “ urea,” which 
contains 42 per cent of pure nitrogen as against about 15 per 
cent in Chilean nitrate. It proposed to make urea at nitrate 
plant No. 2 by the production of cyanamide already provided 
for, plus the new Lidholm process, options upon which they 
now hold, The Lidholm process converts .the cyanamide, 
which is not a good fertilizer, to urea, which the United States 
Department of Agriculture has termed “an almost ideal nitro- 
gen carrier for all types of soil.” 

Mr. Frederick M. Becket, a technologist connected for 18 
years with the Union Carbide Co. and vice president of the 
associated Electro Metallurgical Co., testified about the failure 
of cyanamide as a fertilizer and Lidholm's development of the 
process of changing it into urea. This testimony before the 
Senate Committee on Agrieulture and Forestry, it seems to me, 
is in point. I quote from Mr. Becket's testimony at page 830, 
Muscle Shoals hearings, May 12, 1924: 


Mr. Beckxerr. The nitrogenous fertilizer urea warrants a brief 
description of its derivation from calcium carbide through a calcium 
cyanamide, of its relation to other nitrogenous fertilizers and to agri- 
culture in general, and of the peculiar adaptability of 2 plant 
No. 2 to the manufacture of urea in large quantities. * * 

Occurring in large quantities in natural manure, it has fied been 
recognized as one of the most effective forms of organic fertilizer 
nitrogen. Organic nitrogen in commercial fertilizers has always com- 
manded a premium over the equivalent artificial salts. Although more 
than ove group of experimenters have done work on this probiem, 
success was probably first attained by Johan H. Lidholm, at the 
works of the Wargons Co. in Sweden. 

Lidholm observed that the Scandinavian cyanamide plants, and most 
of the German plants as well, had ceased operation for the same 
reason, and he recognized that calcium cyanamide was rapidly losing 
favor as a nitrogenous fertilizer in Burope, at least. Knowing well 
the inherent limitations of cyanamide as a fertilizer, Lidholm under- 
took to convert its nitrogen content to a form more suitable to agri- 
cultural needs, and he has since developed a complete manufacturing 
technique for the production of commercial urea from calcium 
cyanamide. 

OPTION ON LIDHOLM PATENT RIGHTS FOR THE UNITED STATES 

Next Mr. Becket testifies about the Union Carbide Co. and 
its acquisition of American license rights under the Lidholm 
urea patents: 

The Lidholm process for the manufacture of urea was offered to 
us and seemed sufficiently sound to warrant investigation and test 
at the development plant in Sweden. - Following this investigation 
and additional studies carried out at our own laboratory, we acquired 
rights to a manufacturing license under the Lidholm urea patents 
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granted by the United States, of which there are now five covering the 
art and affording ample protection. 


It is not, however, an actual license right which the Union 
Carbide Co. has acquired to the Lidholm process in the United 
States. It is only an option for such a license. 

This appears from the company's letter of January 21, 1924, 
to Secretary Weeks submitting its offer for Muscle Shoals. In 
that letter the company says (hearings, p. 729): 

We have acquired an option for a license on a royalty basis for the 
United States under the Lidholm process for the manufacture of urea 
from cyanamide. This process is covered by now issued United States 
patents as follows: 


No.. | Date issued Title 


May 31, 1921 ae of producing cyanamide from calcium cyanamide. 


ucing cyanamide. 
ucing a solution of cyanamide from calcium 


Nov. 21, 1922 Method of transforming cyanmide into urea. 

We have also acquired an option for a license on a royalty basis for 
the United States under pending applications for patents for the manu- 
facture of “ pyosphazote,” a fertilizer containing urea compounds and 
phosphates, 

COMPARISON WITH PRICE OF CHILBAN NITRATE 

Mr. Becket's testimony next sets out the relation between 
Chilean nitrate and its present chief domestic competitor in 
the field of nitrogenous fertilizer, namely, ammonium sul- 
phate, a coke oven by-product. In common with most students 
he reaches the conclusion that because of certain comparative 
disadvantages as a fertilizer ammonium sulphate can not be 
expected to materially influence the selling price of Chilean 
nitrate. So he proceeds to discuss the new urea, the product 
which is mentioned in the Appendix of the majority report 
of the commission, as a competitive possibility (p. 836): 


With the foregoing problems in mind, the Department of Commerce 
last year investigated the economic aspects of the fixed-nitrogen sup- 
ply of the United States, and as a part of this study also investigated 
in Chile the present and probable future cost of Chilean nitrate. The 
report shows that under producing, shipping, and selling conditions 
representative of the large and well-operated nitrate works as found 
in 1923, and accepting present costs, taxes, and other expenses, to- 
gether with a moderate profit to the American importer, the repre- 
sentative cost of nitrate landed at United States seaports was then 
$50 per net ton. After visualizing the probable decreases and in- 
creases of the various items of cost over a long future term of years 
the report— 


That is, the report of the Department of Commerce— 


forecasted a probable minimum cost of $44 per ton, landed in this 
country, but at the same time envisaged the remote possibility uf 
$35 per ton for considerable periods. As Chile nitrate contains only 
15% per cent of nitrogen, these costs become 856 and $45 per ton, 
respectively, upon the conventional basis of 20 per cent nitrogen 
content. 


That is the nitrogen content of commercial fertilizer. 


Assuming that under the supposed sublease the Union Carbide Co. 
would receive electric power at nitrate plant No. 2 at a reasonable 
price, we believe that the process can produce urea fertilizer on the 
basis of a nitrogen content of 20 per cent far below the forecasted 
figure of $56 and even below the low figure of $45 per net ton. 

The present price of Chile nitrate is $55 per ton, or $70 per ton 
on the basis of 20 per cent nitrogen content. We estimate that urea 
can be produced at $44 per ton of 20 per cent nitrogen fertilizer, 
and would therefore cost the American farmer only two-thirds of 
what he now pays for Chile nitrate, and in addition would save 
five-eighths of the freight now paid if shipped in the concentrated 
form containing over 42 per cent nitrogen. 


You will notice, Mr. President, that Mr. Becket’s estimated 
saving of one-third is based on the 1924 price of $55 a ton for 
Chilean nitrate. If that price drops to the probable minimum of 
$44 a ton estimated by the Department of Commerce or to the 
remotely possible $35 a ton, the competition might make the 
production of urea unprofitable. The farmer would get the 
benefit of the lowered price only so long as the Muscle Shoals 
lessee might be able to continue in business. Then Chilean 
nitrate would rebound to its present levels. 


WHAT IF THE CHILEAN MONOPOLY SHOULD FIGHT? 


And what are the elements in the price of Chilean nitrate? 
We must remember that at present it is a monopoly and will 
fight for its control of the market. How far could the price 
be reduced if the monopoly had to fight for its life? 
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The majority report of the Muscle Shoals inquiry analyzes 
the price of Chilean nitrate at the time of its study, which was 
a little over $50, and shows the following elements to be con- 
tained in the price of Chilean nitrate, quoting from page 39 
of the report: 


The producer's cost has been estimated at about $13 per short ton. 
The producer’s profit averages $12 per ton; the tax imposed by the 
Chilean Government since 1880 amounts to $10.40 per ton; sales 
expense, etc., $6.20; total, about $41.50 per ton. Freight and commis- 
sions in 1922-23 amounted to about 88.80, making the total price at 
Gult or Atlantic ports $50.40. 

The price of nitrate and the allocation of sales are both controlled 
by the Chilean Nitrate Producers Association through a subcommittee 
in London. The ultimate decision as to price is in the hands of 
Chilean owned and controlled companies, 


A careful examination of those figures will show a con- 
siderable latitude for price reduction if the Nitrate Producers 
Association were face to face with warfare for the market. 

Mr. SMITH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from South Carolina? 

Mr. LA FToLLHTTE. I yield to the Senator with pleasure. 

Mr. SMITH. F desire to call the Senator’s attention to the 
fact that during the war those that handled Chilean nitrates 
in this country had put up the price to something like $00 a 
ton and above, delivered to the farmers of this country. I 
introduced here a bill, which passed, appropriating $20,000,000 
as a revolving fund for the Government to take its vessels, 
go to Chile, buy the nitrates, bring them back, and deliver 
them to the farmers at cost, including all costs, those of dis- 
tributing agents as well as freight and the necessary crews. 
The result was that we reduced the price of that material 
almost instantly $35 per ton. Instead of its being sold here 
at $90 it was sold for somewhere around $64 to $65, as well as 
I remember the figures. The average reduction was something 
like $25 or $30 per ton, showing the spread of profit under the 
war conditions. Of course, it became cheaper afterwards. 

Mr. LA FOLLETTE. And no doubt, Mr. President, they 
have stored up those profits and are prepared for a fight if 
they have one. 

Mr. SMITH. As the Senator was speaking about the cost 
at shipside in Chile being about $13, the Chilean export duty 
about $12, the producer’s profit about $13, the freight about 
* $13, and the delivery and the spread of profit after it gets 
here about the same, bringing the total up to about $60, what 
saving could be brought about if the Government, as testified 
in the Senator's statement and by the expert, could produce 
it under these conditions at about the original cost at the mine 
of Chilean nitrate? 

It seems to me it is so palpable that if we have any regard 
for the great disorganized mass of farmers, composed of every 
phase of our population, if we sincerely want to aid them in 
feeding this country and in clothing it—because they have no 
weapon to fight with, such as organized forces have—we will 
not quibble here one minute as to invoking the powerful aid 
of the Government in not only discovering the means to pro- 
duce but in producing that which would relieve them in 
fertilizing their soil. 

The Senator is touching upon the only source that we have 
to-day of getting this prime plant food, nitrogen, which is the 
Chilean source. Instead of our standing here and talking 
about getting bids and drawing up something to regulate some- 
body, what do we want with any bids? What do we want 
with any regulation when we already have a plant ready to 
go to work with the expert chemists who are doing the work 
for the private corporations now? 

If the Senator wili bear with me for one minute—— 

Mr. LA FOLLETTE. I am glad to yield. 

Mr. SMITH. The research laboratory of our department 
down here discovered on its own initiative, for the first time 
in the history of the world, a method of producing pure phos- 
phoric acid that made it possible to recover that ingredient 
even from the phosphate rock dump heaps, where the per- 
centage of phosphate was very low, or where it was rich and 
there was such a presence of iron that the reaction of sul- 
phuric acid would not produce the acid phosphate. By using 
a furnace that they inyented, and taking common road sand 
and the lowest grade of phosphate rock, or that which was the 
highest impregnated with iron, and putting in the sand and 
taking the silicic, they produced the finest form of acid phos- 
phate known to the world. Mr. Swan, I believe, had charge 
of it; and immediately the fertilizer people of this country 
and the leading chemists employed him away from the Goy- 
ernment and took the process, and are now using it commer- 
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cially throughout the country. Of course, however, they are 
using it for their benefit and their profit, not for the benefit of 
agriculture, only as it supplies their manufacturers. 

I maintain that if we want to benefit those upon whom all 
of us are dependent we will not risk the exigency, the greed, 
the avarice, the selfishness that is inherent in us all by turning 
over the solution of the fertilization of the soil under a lease 
and a contract to a private company whose primary business 
in bidding on the lease is to make all the profit they can. 

Mr. LA FOLLETTE. I appreciate the Senator’s suggestion, 
and I am in full agreement with him on that point, as he well 
knows, 

Mr. President, the Nitrate Producers’ Association has already 
lost a large share of its European trade, and the United 
States has become the largest absorber of its nitrate, now tak- 
ing 46-per cent (majority report, p. 29). This principal remain- 
ing market will not be given up without a struggle. 

UNION CARBIDE WOULD NOT PRODUCE AT LOSS 


If Chilean competition should carry the price below that at 
which the Union Carbide Co. could profitably produce urea, it 
naturally would not continue the business at a loss, no more 
than Ford would have done, nor any lessee under the Under- 
wood bill. The offer of the company as made at that time pro- 
vided for cessation of urea operations if unprofitable, 

Mr. Leonard H. Davis, the representative of the Union Car- 
bide Co., who explained its offer before the Senate Committee 
on Agriculture, testified as follows in the same hearings from 
which I have been quoting (p. 827): 


Mr. Davis. The price that we would charge would be the actual 
cost plus 5 per cent, 

Senator RALSTON. Without regard to 

Mr. Davis. Without regard to what other prices were at all. 

The CHamuax. Now, if that were higher than other prices, you 
wouldn't be able to sell it. ` 

Mr. Davis. Precisely. 

The CHamMan, That is one of the troubles with the Ford bid, and 
the same trouble with yours. s 

Mr. Davıs. We have stated in our bid tħat if it should prove un- 
profitable and uneconomical to make the type of fertilizer stated there, 
then at the request of the Government we will make any other kind 
that the Government desires. : 

The CHAIRMAN. If there wasn't any other kind that could be sold at 
5 per cent and still meet the market 

Mr. Davis. Then we state that if it can not be sold and the Gov- 
ernment does not want us to make any other kind of fertilizer we 
will cancel the fertilizer agreement. 


So much, Mr. President, for urea produced through the es- 
tablished cyanamide process and the newly worked out Lidholm 
process. It is a plan for the early use of the facilities already 
installed at nitrate plant No. 2. I have gone into this discus- 
sion with regard to the Union Carbide Co. because, as I stated 
before, as shown in the majority report of the commission, it 
is the most likely bidder if the recommendations of that com- 
mission should be carried out. Even this newly perfected 
Lidholm process is competitively dubious, Mr. President, but 
what of the future? 

Mr. HEFLIN. Mr. President 2 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Alabama? 

Mr. LA FOLLETTE. I yield to the Senator, 

Mr. HEFLIN. The Senator is aware of the fact that who- 
ever gets Muscle Shoals is not compelled to use the cyanamide 
process. They can use any process that they choose or that 
they discover. If a new plan had been discovered, they could 
use that. 

Mr. LA FOLLETTE. Mr. President, the Senator is contend- 
ing for the immediate lease of this project, and I therefore 
have turned to a somewhat lengthy analysis of what seemed to 
me to be the process which could most readily utilize the cyan- 
amide process installed at Muscle Shoals. The Senator has not 
been here, but I have endeavored to show that even if that new 
process were used at Muscle Shoals there is a very great likeli- 
hood that it could not compete with Chilean nitrate if that 
monopoly sought to fight for the market. 

Mr. HEFLIN. Our contention is that it can successfully 
compete with the Chilean nitrate monopoly and can make fer- 
tilizer at half the price at which it is sold in the United States. 
Under the bill, which is the basis of this concurrent resolution, 
they can make complete fertilizer at Muscle Shoals if they 
want to, but they must make 40,000 tons of fixed nitrogen. 

Mr. LA FOLLETTE. Yes; they must make it if it is profit- 
able to them to make it. 

Mr, HEFLIN. But it is going to be. It will be demanded of 
them. 
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Mr. LA FOLLETTE. That is the statement the Senator 
makes, but I have been endeavoring to demonstrate that it is not 
possible. 

Mr. HEFLIN. But if it is not, if they do not agree to do it 
and bind themselves to do it, the Senator will have an oppor- 
tunity to reject their bid. 

Mr. LA FOLLETTE. Ah, but the Senator in his concurrent 
resolution has set up the old House bill 518 as the guiding 
standard by which this joint committee is to operate, and under 
that proposition, which was the House acceptance of the old 
Ford offer, the lessee that gets the lease will not be required to 
produce fertilizer unless it is profitable. There was talk 
about 40,000 tons of nitrogen, but that was upon the basis that 
it should be profitable. 

Mr. HEFLIN. But the concurrent resolution provides that 
we shall have as good a bid as that or better. 

Mr. LA FOLLETTE. I think the answer made to that 
proposition by the Senator from Georgia [Mr. GEORGE] is 
absolutely sound. The Senator might just as well go out here 
and try to sell a horse and announce in his advertisement that 
he was going to sell it; that he wanted to get $100, but that 
he would take $50. Does he think anybody would come along 
and offer him $100 when they could get it for $50? 

Mr. HEFLIN. The illustration is an unfortunate one; it is 
not a good one at all, because in this case the price of the horse 
has to be reported back to Congress, and Congress can accept it 
or reject it. 

Mr. LA FOLLETTE. Mr. President, the point I have been 
trying to make is that if Congress takes another step in the 
direction of leasing this plant upon the basis of this resolution 
with the Ford offer as the minimum, when the report and the 
lease are brought back here all the pressure that is now exerted 
to pass this concurrent resolution will be invoked; and with 
the junior Senator from Alabama [Mr. Herrin] at the tiller 
of the combination between the Republicans and the Demo- 
crats on this proposition—a continuation of the one which 
existed on the tax bill—I have little doubt but that the proposi- 
tion will be put over without the crossing of a “t” or the 
dotting of an “i.” 

Mr. HEFLIN. Would the Senator wish to preyent a vast 
majority of Congress from doing what it wanted to do? Would 
the Senator desire to prevent the representatives of all the 
American people, if they did want to pass a bill and accept a 
bid that came in, from doing so? Would they not have the 
right to do so? 

Mr. LA FOLLETTE. Oh, I expect to be run over by that 
steam roller with the Senator from Alabama at the helm, just 
as I was run over by the steam roller when the senior Senator 
from Utah [Mr. Smoot] and the senior Senator from North 
Carolina [Mr. Simons] were sitting on the same chair and 
both of them had hold of the throttle. I am getting used to 
being run over by the steam roller, and it does not affect me 
at all. I am simply contending for what I believe to be the 
public interest in this proposition. 

Mr. HEFLIN. If the able and brilliant Senator from Wis- 
consin—and he is both 

Mr. LA FOLLETTE. The Senator does not mean to be 
sarcastic, Mr. President? 

Mr. HEFLIN, I do not mean to be; I mean what I say. If 
the very able young Senator from Wisconsin was run over by 
the steam roller, as he said, does he not think that the sooner 
he lets this one get into action the better it will be for all 
concerned ? 

Mr. LA FOLLETTE. No, Mr. President; I do not. I do 
not agree with the Senator from Alabama about steam rollers. 
I have been brought up in a school of politics where I was 
taught to fight the steam roller just as hard the second and the 
third and the fourth time I am run over as I do the first time. 

Mr. HEFLIN. This proposition, Mr. President, simply pro- 
vides that the committee can go out and ask for bids. 

Mr. LA FOLLETTE. I have heard the Senator state that 
a good many times, and, if he does not object, I will go on 
with my argument. * 

The PRESIDING OFFICER. The Senator refuses to yield 
further. 

Mr. HEFLIN. It would take me only half a minute. 

Mr. LA FOLLETTE. If the Senator will be brief, I shall 
be glad to yield further. 

Mr. HEFLIN. Then they have to report back, and if we 
do not accept one of the bids there is not anything to do 
but to put the Government to work down there, as the Sena- 
tor suggests. Nobody could oppose it then, because we would 
have failed to lease it to private individuals, and we would 
-have to do that. Now, why not let us have this opportunity 
to lease it? 
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Mr. LA FOLLETTE. I have no doubt the Senator is going 
to get bis opportunity, but I am protesting against it; and if 
the Senator had been here when I started my argument, if 
it may be termed that—and I am not criticizing the Senator 
for not being here, because the Senator has been very closely 
in attendance upon this matter, nor am I criticizing him for 
not listening to any remarks I may have had to make—— 

Mr. HEFLIN. I will say to the Senator that I was out of 
the Chamber a little while ago; I was at lunch, but I heard 
the most of the Senator's speech. 

Mr. LA FOLLETTER, What I want to say to the Senator 
is just this: My contention is, in a nutshell, that the public 
money was expended at Muscle Shoals under the act of 1916 
upon the specific pledge that it was to be operated for the 
public account and for the public good, and that it is not just 
to take the public money for the development of a project of 
this kind and then turn around and give it away or lease it 
to some private corporation upon terms which are very favor- 
able to them. 

Mr. HEFLIN. We can not give it away unless the Congress 
approves it, 

Mr. LA FOLLETTE. In my judgment, any lease based upon 
the old Ford offer will be giving away Muscle Shoals for 50 
years. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Tennessee? 

Mr. LA FOLLETTE. I yield. 

Mr. McKELLAR. Practically everyone who is now trying to 
give this great power plant away to private interests, in 1916 
was here beseeching the Government to build that plant for 
war purposes in time of war, and for the making of fertilizers 
by the Government in times of peace. They put themselves, 
unwittingly perhaps, in the remarkable attitude of coming to 
the Congress urging appropriations in the aggregate of $150,- 
000,000, made up of taxes from all the people, to build that 
plant, and after we have built it they turn serenely around 
and say, “ We will give it away to private interests. We did 
not mean what we said. We told the Congress then that we 
wanted it for public purposes, that we wanted the Government 
to control it for national defense, in the first place, and for 
fertilizers for the benefit of the farmers in times of peace. But 
we did not mean what we said. What we really meant was 
that we wanted to inveigle the Congress of the United States 
into developing this power for the hidden purpose, as it ap- 
pears, of turning it over to private interests.” 

Mr. HEFLIN, I will ask the Senator to yield, as the Sen- 
ator from Tennessee has reflected on another Senator. 

Mr. McKELLAR. I did not reflect on any Senator. 

Mr. LA FOLLETTE. I yield. 

Mr. HEFLIN. The Senator speaks about an effort to give 
this project away to private individuals. The Senator himself 
voted to do that. He supported the Ford bill, with a term of 
100 years as to Dam No. 2 and Dam No. 8 also. 

Mr. LA FOLLETTE. Mr. President, I can not yield further. 
That controversy between the two Senators has been going on 
ever since this matter was brought up. 

Mr. McKELLAR. Of course, if the Senator will permit me, 
the Senator from Alabama may make that assertion, if he gets 
any satisfaction out of making a statement time and time 
again which has no foundation, The truth is that House bill 
518, which is the basis of the Senator's resolution, provides 
not for the Ford offer but for the Underwood bill, which struck 
out the Ford offer. House bill 518 is solely and alone the 
Underwood bill of last year, and the Senator knows I fought 
with all the vigor of which I was capable the Underwood bill 
of last year, which is the foundation of the pending resolution, 

Mr. HEFLIN. I assert again that the Senator from Tennes- 
see supported the Ford offer, which contained a provision for 
a hundred years’ lease, and under which Ford could do 
what he pleased with all the power. The Senator from 
Tennessee can not get away with that sort of argument, I 
will show before this debate is over that he has occupied two 
Separate and distinct positions on this question. 

Mr. SHORTRIDGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wiscon- 
sin yield to the Senator from California? 

Mr. LA FOLLETTE. I yield. 

Mr. SHORTRIDGE. I have not been able to be present and 
listen to the argument which has been in progress; hence, 
I desire to put a question to the Senator from Wisconsin, 
somewhat in this form: I understand that the proposition is 
to lease this property; there is to be a lessor and a lessee. 
I do not understand that the Government is to part with its 


4912 


title; wherefore, my immediate question is, if the Government 
retain title, with all its rights safeguarded in a lease, is not 
the Government safe? Does not this resolution leave us in a 
position to do what, after thorough investigation, may be 
thought to be the wisest thing to do in the development of 
this great governmental project? This is a somewhat complex 
and mixed question. 

Mr. LA FOLLETTE. I follow the Senator. 

Mr. SHORTRIDGE. The point of my question is, this prop- 
erty is owned by our Government. We have invested a great 
deal of money in its acquisition and development. I under- 
stand that we are to retain title over it, but that it may be 
thought wise to lease it upon terms which may be deemed 
wise and advantageous to the Government. Is not that the 
situation? 

Mr. LA FOLLETT. The Senator is absolutely correct, 
and what I said to the Senator from Alabama in the colloquy 
was just this, that in making a lease, if we should take the 
old Ford offer as the guide, which is what this House con- 
eurrent resolution would do, we would not, in my judgment, 
protect the public interest. Of course, the Senator is abso- 
lutely right as far as a technical construction is concerned. 
The Government does not propose under this resolution to 
relinquish title. There is no question about that. 

Mr. McKELLAR. Mr. President, if the Senator will per- 
mit me, may I ask a question of the Senator from California? 

Mr. LA FoLLETTE. I yield for that purpose. 

Mr. McKELLAR. The President has recently recommended 
that the Congress appropriate the money necessary to build 
the Boulder Dam on the Colorado River. 

Mr. SHORTRIDGE. I so understand. 

Mr. McKELLAR. For public ownership and operation. Is 
the Senator fram California in favor of that proposal? 

Mr. SHORTRIDGE. I am. 

Mr. McKELLAR. How does the Senator differentiate the 
proposal as to the Boulder Dam, which he desires to have 
the Congress appropriate the money to build, and the Muscle 
Shoals Dam, for the building of which the Congress has 
already appropriated the money? Is it the purpose of the 
Senator to do as others have done, after he gets the Congress 
to build the Boulder Dam, to propose then to turn it over to 
private interests? 

Mr. SHORTRIDGE. The Senator has put a question which 
would require much time to answer. 

Mr. LA FOLLETTE. Then I ask the Senator 

Mr. SHORTRIDGE. I hold myself ready and able to an- 
swer, and I hope satisfactorily, the question propounded. 

Mr. MeKELLAR. I would like to hear the Senator answer 
it in his own time. I do not want to take the Senator from 
Wisconsin off the floor. 

Mr. SHORTRIDGE. I hope to be able to gratify the 
Senator. 

Mr. McKELLAR. I would be very glad to hear the Senator 
distinguish the two propositions. 

Mr. SHORTRIDGE. I shall be able to distinguish them, 
or to harmonize them, and my position will be perfectly satis- 
factory. 

Mr. FESS. Mr. President 

The VICE PRESIDENT. Does the Senator from Wiscon- 
sin yield to the Senator from Ohio? 

Mr. LA FOLLETTH. I yield. 

Mr. FESS. The Senator from Wisconsin has been very 
Gear in his statements about the lease. I think the question 
asked by the Senator from California was stimulated by 
utterances on the other side of the aisle, rather loose, I think, 
to the effect that we were giving the property away. I have 
not heard the Senator use that language. 

Mr. LA FOLLETTE. No; Mr. President, I think I have 
not made such a statement. 

With regard to the fact that the art of fixing nitrogen from 
the air is in flux, I wish to call the attention of the Senate 
to the fact that Mr. Becket, representing the Union Carbide 
Co. and arguing at that time for the acceptance of his offer, 
frankly recognized the “flux” of the art and the probability 
of new applications of nitrogen fixation; and those who re- 
mained in the Chamber here yesterday afternoon to hear the 
able address of the senior Senator from South Carolina were 
given further testimony on that point, 

Indeed, the company’s offer provided for setting aside half 
of all fertilizer profit for the first 10 years for research and 
experimentation by it, to bring the possibilities of the future 
into being. Thus the representatives of the Union Carbide Co. 
agree with the majority of the inquiry commission that even 
urea is not the last word in fertilizer manufacture. 
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THE FERTILIZER OF THE FUTURE 
Mr. Becket said (p. 837): z 


Nitrate plant No. 1 was built for the production of sruthetie am- 
monia, and other proposals laid before this committee have been based 
upon synthetic-ammonia production, Therefore, a question has prob- 
ably arisen in your minds as to the ability of urea to compete with 
ammonia so produced. 

On an assumed but reasonable basis of electric energy at $15 per 
horsepower year, the bare cost of producing urea on a nitrogen basis 
of 20 per cent is closely estimated at $44 per ton, making the cost 
of the contained nitrogen 11 cents per pound, to which ammonia at 9 
cents per pound is equivalent. 

Therefore, until a synthetic process shall be shown capable of pro- 
ducing ammonia and converting it into solid commercial fertilizer at a 
total cost considerably lower than 9 cents per pound of the contained 
ammonia, it is submitted that a considerable portion of nitrate plant 
No. 2 should be used in the production of urea. 

Recognizing the possibilities of synthetic processes for the manu- 
facture of ammonia and of fertilizer compounds derivable from it, 
the company offers as a part of its proposal, during the first 10 years 
of the lease, to deyote one-half of the profits growing out of the fer- 
tilizer manufacture to research for the development of the urea, the 
synthetic ammonia and other processes. Should the company develop 
or otherwise acquire an economical process for the synthetic produc- 
tion of ammonia, it proposes to operate nitrate plant No. 1 upon this 
product up to a nitrogen output equal to that planned for urea at 
nitrate plant No. 2. 

The larger of the two great German synthetic ammonia plants is 
equipped to produce 220,000 tons of ammonia yearly. During the 
past year the United States consul at Leipzig reported plans to con- 
vert a large part of this ammonia output to urea. This is technically 
possible and may become commercially feasible. At least it sug- 
gests that synthetic ammonia produced at nitrate plant No. 1 might 
be converted to the excellent form of urea. 

The CHARMAN. That is nitrate plant No. 17 

Mr. Bucxrr. Yes, Mr, Chairman. 

At this moment the process of making urea from ammonia is not 
completely worked out, but there appears considerable hope that with 
very cheap synthetic ammonia urea may be economically produced. 
I mention thts not only because of its possibility, urea being such a 
desirable fertilizer, but because it would be a very excellent form in 
which to utilize the ammonia. 


Again he said, at the end of his summary of the whole 
argument for urea by the cyanamide and Lidholm process 
(p. 842): 

Seventh. Notwithstanding the present economic superiority of urea, 
we admit the ultimate possibility of cheaper synthetic ammonia, and 
our proposal offers research toward its realization and toward its 
conversion to a more suitable compound than ammonium sulphate. 


Once more, and this goes to the crux of the whole matter, 
that very little power will be required for the methods of the 
future (p. 843): 


The CHAIRMAN. As I understand it, most scientific men, like your- 
self, are very much impressed, and most of you, I think, believe that 
we ate right on the eve of cheapening that process very materially? 

Mr. BECKET, I quite agree, Mr. Chairman. 

The CHamMAN. That cheapened process does not depend to any great 
extent upon the use of power, does it? 

Mr. BECKET. At the present moment it seems rather unfortunate 
that the best processes require electrolytic hydrogen, which, of course, 
is a great consumer of power. As expressed here, approximately five- 
sixths of the power is required for the electrolytic hydrogen, I have 
little doubt that within a very few years other methods for the pro- 
duction of hydrogen of desired purity will be brought forth that are 
likely to be cheaper than the present electrolytic method, and in that 
case, instead of being on a par or a little lower, for example, than 
I have just mentioned in total nitrogen fixed per unit of power, the 
synthetic process will become one requiring very little power per unit 
of hydrogen. 


Still again (p. 845): 


Senator RANSDELL. I would like the witness to give a little clearer 
explanation than he has done yet of his reason for thinking we are 
going to have this marvelous improvement that we are going to have 
in the very near future in the production of this product you have 
been discussing. 

Mr. Becker. Senator, based on theory, the result obtained at present 
represents a very low efficiency. In other words, the opportunity Is 


there, and certain lines of investigation are now under way which give 
very considerable promise. At this moment one would not dare to say 
that they are practical and that you could go out and design and build 
and operate a factory, but the leads are so good I think we are well 
warranted in saying that through the improvement of the synthetic 
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process we are Hkely to appreciably cheapen the fixation of nitrogen as 
ammonia. 

Senator RanspELL. Then it is reasoning from what has already been 
accomplished, at least to a very marked degree, though not to a perfect 
degree of success, that you are going to get this perfect degree in the 
near future. 

Mr. Becker. Quite so, sir. But that is not detracting from the state- 
ments already made that the accomplishment of the fixed nitrogen 
laboratory will permit you to make cheaper fertilizer, provided you will 
transfer that ammonia to some solid salt. 


Mr. President, these things are plain to one who wishes to 
understand them. 
COAL IN FERTILIZER MANUFACTURES 


Besides the possibility of lessening the water power necessary 
for the manufacture of nitrate fertilizers, there is also the pos- 
sibility of using coal instead of water power and setting up 
your nitrate plants at the coal mines instead of at the water- 
power site, 

The great German plants for air nitrogen fixation base their 
process, as has been said, on brown coal. 

In addition to the extract from an article by Doctor Cottrell, 
of the Fixed Nitrogen Research Laboratory, which I have 
already incorporated in my remarks, let me quote from Doctor 
Cottrell's testimony before the Senate Committee on Agriculture 
in 1924. After stating (hearings, p. 1295) that he expected the 
near future to reveal ways of using a very much smaller 
quantity of water power for ferilizer production, he took up 
the experience of Germany in producing nitrogenous fertilizer 
from the air without water power at all. 

Here is the testimony (pp. 1295-1297) : 


The CHAIRMAN., Now, if you are ready, I want to take you back to 
Germany. In the first place, you have been over there, Doctor, have 
you not? You haye been through that big plant in Oppau? 

Doctor Corrretn, Yes, sir; in 1919 I went there between the time of 
the armistice and the closing of the treaty. I made a trip over 
Oppau with the Army and Navy officers. 

The CHAIRMAN. Were you given access there to the plant? 

Doctor COPTRELL. Yes. I went down with credentials from the 
Peace Commission with a party of officers from the Army and the Navy, 
and we inspected the plant in company with and under the auspices 
of the French, who had the plant in charge at that time. The Ger- 
mans were in the plant and showed us over quite courteously the gen 
eral features of it, and then we came back afterwards and went over it 
@ little more in detail. 

The CHAIRMAN. What is the capacity of that plant at Oppau? 

Doctor Corrrety. That is about 100,000 tons of nitrogen, 

The CHAIRMAN, Per annum? 

Doctor COTTRELL., Per annum, ag I remember jt. 

The Cuamuax. What is the capacity of the other big one? 

Doctor Corrrett. About twice that. 

The CHAIRMAN. Two hundred and forty thousand tons per annum? 

Doctor COTTRELL. About 200,000. 

Senator RANSDELL. That is the same kind of nitrogen that Mr. Ford 
is talking about getting—his 40,000 tons? 

Doctor COTTRELL, Yes, sir. That refers to elementary nitrogen, 
everything being calculated back to that . 

The CHAIRMAN. * * * J want to get all the facts there are. Is 
there any water power there? Do either one of those big plants in 
Germany use water power? 

Doctor COrTRELL. No. ; 

The CHAIRMAN. They are entirely coal? 

Doctor Corrren, They are entirely coal. 

The CHAIRMAN. Is it safe to say that is the fuel-furnace method? 
Is that what you call it? 

Doctor COTTRELL. We have referred to it colloquially as the coal or 
chemical. method and technically and more exactly as the Haber-Bosh 
method. * + 

The CHAIRMAN, * * + 
these places? 

Doctor COTTRELL, There is no water power . 

The CHAIRMAN. The thing they produce there is nitrogen. 

Doctor COTTRELL. Is nitrogen. 

The CHAIRMAN., And that is the object of both those big concerns? 

Doctor COTTRELL. That is the object of both those big plants. 

The CHAIRMAN. Is it not fair to say, then, in the present state of 
the art, the way to extract nitrogen out of the air is to follow the 
process of these two big plants in Germany, and we do not need and 
we do not want the water power to do that, except the power that 
we are going to use to compress those gases when we coinbine hydrogen 
and nitrogen? 

Doctor COTTRELL. Essentially so. 

The CHAMAN, What power do they use to compress those gases? 

Doctor COTTRELL. They use electric power generated by steam, 

The Cuaiaman. Generated by steam? 
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There is no water power at either one of 
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Doctor COTTRELL. Or gas engine. I think it is steam, as I remem- 
ber it. Of course that could be generated by gas engines as well as by 
steam. 

The CHAInuAN. That throws a new light on the whole thing. 


A TRUE FERTILIZER POLICY 


Mr. President, from a study of the question of Muscle 
Shoals primarily for fertilizer or Muscle Shoals primarly for 
power I think one must necessarily conclude that the Shoals 
can not consistently with common sense be “ dedicated to fer- 
tilizer” in the hands of private operators. It would be folly 
pyramided on folly to lease the shoals on terms based on 
using 100,000 horsepower a year in the manufacture of fer- 
tilizer for the next 50 years. Yet, that is the purport of old 
H. R. 518—that is the general instruction, the guiding principle 
laid down for this proposed joint committee in House Concur- 
rent Resolution 4. 

A true and wise fertilizer policy at Muscle Shoals is Govern- 
ment fertilizer experimentation, Government fertilizer operation 
first in accordance with present possibilities and later in ac- 
cordance with the developments of the science. Meantime the 
Government should operate and control the power resources of 
the shoals, which, everything indicates, will, as the years go on, 
be primarily and increasingly useful for power transmission 
and for general industrial purposes, 

Mr. President, I will now take up some of the power aspects 
of the Muscle Shoals and the reasons for retaining control by 
the Government primarily for power purposes. 

VALUE OF MUSCLE SHOALS TO THE UTILITY COMPANIES OF THE SOUTH 


The Wilson Dam at Muscle Shoals is the largest in the world. 
Realizing that many Senators have made up their minds upon 
this proposition and would not remain in the Chamber to hear 
the debate upon it, I secured, through the courtesy of the Air 
Service of the Army, recent pictures taken in January of the 
Muscle Shoals project. I have had them hung upon the walls 
of the Chamber in the hope that the graphic and dramatic 
argument which they make upon meeting the eye might per- 
haps appeal to Senators who have not heard the arguments in 
the Chamber, 

The dam at Muscle Shoals will furnish the largest block of 
water power east of the Rockies, outside of Niagara and the 
St. Lawrence. The water power already installed is bigger 
than any other development in the South. The auxiliary 
steam plant will supplement that developed on other rivers 
with different flood and flow curves. When the improvement 
of the river above is completed, the total installed power will 
be 874,000 horsepower, and the total output between 2,000,- 
000,000 and 3,000,000,000 kilowatt-hours a year, it has been 
estimated by recognized authorities. It is not surprising that 
the private owners and operated utility companies of the South 
want to get it. 


UTILITIES PRIVATELY OWNED AFRAID OF PUBLIC OWNERSHIP AT MUSCLE 
SHOALS 


But the money value of Muscle Shoals, great as it is, will not 
account for the extraordinary interest of the electric-utility 
industry in this legislation. The capacity of Muscle Shoals is 
only 1 or 2 per cent of the present generator capacity of the 
country. It is smaller than a number of the private systems, 
The bitterness of the electric utilities in this fight rests rather 
on their hostility to public ownership. They are afraid that it 
will be an entering wedge for more widespread public owner- 
ship and public operation of hydroelectric power. They are 
afraid Muscle Shoals will be another Ontario hydroelectric 
plant, which is providing cheaper and more abundant power 
than any private company in the States. 

A mass of incontrovertible evidence was laid before the Sen- 
ate at the last session showing that the Ontario government- 
operated hydro and the various municipal power plants in the 
United States sell power and light to the public far cheaper 
than the privately owned companies in the United States do. 
I shall not attempt to review that impressive evidence. I 
merely wish to call attention to an added testimonial from the 
practical experience of the Union Carbide Co. concerning the 
Canadian power. 

Frederick M. Becket, of that company, in a letter dated May 
15, 1924, to the chairman of the Senate Committee on Agricul- 
ture and Forestry wrote as follows: 


While we believe that electrie current is sold to household users and 
for motive power in the smaller industries in Canada at less than rates 
prevailing in the United States for similar purposes, we know it to be 
a fact that power is obtainable in Canada for electrochemical purposes 
for considerably less than power can be obtained in the United States. 
We operate plants in Canada and our experience is that we can manu- 
facture electric-furnace products in Canada, due to a lower cost of 
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power, labor, and other items, at less cost than we can produce these 
commodities in well-located factories in the United States. 


This letter is printed in the record of the Muscle Shoals 
hearings of the Senate committee (pp. 845-847). 

The Ontario goyernment-operated enterprise is furnishing 
cheap power for Ontario industries, and it is selling household 
current for 3 and 4 cents a kilowatt-hour instead of 8 and 10 
cents. The Ontario Hydro stands out as a measuring stick 
against which our private electric companies may be tested, 
and they know that they do not show up well under this com- 
parison. They know what the great mass of the public does 
not yet realize, namely, that the whole question of the com- 
parative cheapness to the consumer of private or public owner- 
ship and operation of hydroelectric power is no longer a matter 
of theory; they know that wherever the two systems have 
been fairly tried the rates to the consumer are lower under 
public ownership and public operation than they are under 
private ownership and private operation. The Canadian Ontario 
public-ownership experiment has subjected them to enough un- 
favorable comparison, and they are fighting the public opera- 
tion of Muscle Shoals because they do not want any more 
object lessons or measuring sticks nearer home. 

The priyate electric utilities interests have tried unsuccess- 
fully to discredit the results of the Ontario experiment. But 
their specious and untenable arguments are refuted, poth by 
the total facts regarding the Ontario project and by the facts 
regarding the publicly operated plants already established in 
America. For the American people are not only manufactur- 
ing their own electricity in steadily increasing quantities but 
they are manufacturing it at rates far below those being 
charged by private power interests. The testimony .of actual 
experience in this country demonstrates overwhelmingly that 
public operation is in the public interest. 

I submit to the Senate a few of the results which are typical 
of public operation in some of our American cities. 

The publicly operated hydroelectric system of Tacoma, 
Wash., made $1,000,000 profit in 1925, and the people of that 
city paid $1.20 a month for about 40 kilowatt hours of elec- 
tricity, which is the average amount used by a modest home. 
The people of Tacoma are heating their homes with electricity 
at a special rate of only half a cent a kilowatt-hour, 

The publicly operated hydroelectrie system of Chicago, even 
as far back as 1913, was manufacturing and distributing elec- 
tricity at an average rate of 1.13 cents per kilowatt-hour, and 
it was making money. 

The publicly operated system of Cleveland, even in 1921, a 
time of peak prices, was manufacturing and distributing elec- 
tricity to the homes of that city at 3 cents a kilowatt-hour. 

The publicly operated system of Pasadena, Calif., in 1921, 

"a year of peak prices, was manufacturing and distributing 
electricity to the homes at a maximum rate of 5 cents per 
kilowatt-hour. Before the public plant was put in operation 
in 1908 a private company was charging Pasadena people 15 
cents a kilowatt-hour. The public plant is making money. 

The publicly operated system of Los Angeles last year manu- 
factured and distributed electricity to the homes for 5.6 cents 
a kilowatt-hour, A private company several years ago was 
charging 9 cents a kilowatt-hour in Los Angeles. Surpius earn- 
ings of the publicly operated company in 1925 amounted to 
$2,554,855. Since the system was put in operation in 1916 it 
has earned a total surplus of $12,210,447. All of this money has 
been reinvested in extensions and improvements. The Los An- 

eles public company is said to be selling power to manufac- 
8 at a cheaper rate than any company along the Pacific 
coast. Even in 1921, the time of high prices, it was selling 
power to manufacturers at a minimum rate of 0.86 cent a 
kilowatt-hour. 

I submit to the Senate the unreasonableness of any argument 
that the Federal Government can not also operate a public 
power project and make it pay. Is it not truly ridiculous for 
anyone to claim that the Federal Government can not do what 
“a number of American cities have been doing successfully for 
years? 

I wish I had more time to go more fully into the Los Angeles 
development. I commend to the attention of Senators the testi- 
mouy taken before the Committee on Agriculture and For- 
estry recently with regard to the great success of that publie 
enterprise. 

Typical examples show, Mr. President, why the private 
utilities interests do not want any more actual experiments in 
public ownership and operation. Hydroelectric power is the 
key to industry of the future, and they want to keep the key. 
They know it has been demonstrated that the publie can con- 
trol and operate that key to itsownadvantage, But they realize 
the fact is not yet widely known, and private utility interests 
do not want it generally known until the public has given over 
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to private interests all its remaining natural resources for 
hydroelectrie power. They are fighting the Government opera- 
tion of Muscle Shoals because they fear it will be an outstand- 
ing example which will make the desirability of public opera- 
tion of electric power generally known, and convince the public 
of the wisdom of retaining and operating its own natural power 
resources, 
ESSBNTIAL IN PRESENT REGULATION SYSTEM 


Now, I am not advocating public ownership of all the electrie 
power systems of this country. Our policy of regulation through 
public seryice commissions has much in its favor, and the 
country seems in no mood to make a change. It has encouraged 
a rapid growth of electric service from which the people have 
greatly benefited. But one of the most effective ways to regu- 
late the existing private companies is to have some examples 
of public operation interspersed with the private systems. In 
fact, regulation without examples of public operation will be- 
come increasingly difficult, not to say impossible. The publie 
5 of Muscle Shoals would be a valuable aid to regula- 
tion. 

The junior Senator from Nebraska [Mr. Howetr] in an able 
article published in the January number of La Follette’s Maga- 
zine makes an illuminating statement in regard to his home 
city of Omaha. He says Omaha enjoys its low rate “not 
because of actual competition but because of potential compe- 
tition; that is, fear of public competition. In other words, 
the private company operating in Omaha, realizing it must 
afford reasonable rates or be confronted with public competi- 
tion, voluntarily acquiesced in the rate quoted for that city, 
to the end of avoiding public competition. Certainly no public 
utility corporation would agree to a noncompensatory rate as 
the result of a mere threat.” 

UTILITY CORPORATIONS GROWING TOO BIG FOR REGULATING COMMISSIONS 
TO HANDLE 

Thus far regulation has been very profitable to the utility 
companies. It has improved their credit without reducing 
their earnings or their speculative gains. The art of making 
and selling electricity is developing rapidly. Technical ad- 
vances are steadily reducing costs. The utilities do not need 
to ask for increases in rates. All they need is to be quiet and 
be let alone, for, owing to decreasing costs of production, rates 
that may have been properly adjusted 10 years ago are now 
sufficient to yield a very handsome profit. 

In justice to the companies be it said that they have in many 
instances reduced their rates voluntarily, but these changes 
have not reduced income. Instead of the economies in tech- 
nique being passed on to the public in general rate reductions, 
they have been absorbed by the bankers and promoters through 
fresh security issues. Holding company has been piled on hold- 
ing company, each pyramid adding its tier of watered stock to 
the claims of the security holders, In typical instances the 
same men acting in different corporate capacities have collected 
one profit on financing, another on construction, and a third on 
operation of the plant. Contracting among themselves these 
combinations of corporations can artificially fix the “ costs" ina 
way that no State commission has either the appropriations or 
the ability to prevent. 2 7 

At the same time the utility. corporations are combining into 
groups so big that no single State can deal with them. The 
business of supplying electricity is now interstate as well as 
intrastate. The Federal Trade Commission has not yet re- 
ported to the Senate on the General Electric Co. and the Power 
Trust, but we do not have to wait for their report to know that 
there are already powerful groups like Stone & Webster, Stand- 
ard Gas & Electric, Cities Service, North American, and others 
whose ramifications extend to many States. The process of 
integrating and trustifying the electric system in this country 
is rushing ahead like an express train. Every week brings news 
of another consolidation. Before we awake to the danger the 
power supply will be in the control of a few great corporations, 
whose ability to hurt and to harm will surpass any trust we 
haye yet known. 

That, Mr. President, is the danger we are facing. To cope 
with it the forces of regulation must be strengthened by every 
means at our command. For, as Mr. Pinchot has well said, 
“Whoever dominates power dominates industry.“ And in view 
of the truth of this fact, it behooves us to realize that hydroelee- 
trie power is the great power of the near future. That is why 
in this contest every potential leverage of State and Nation is 
needed. Muscle Shoals should be retained, not only in public 
ownership but in publie operation, as an example of the alter- 
native to private ownership of the power resources should the 
private utility companies abuse their trust. 4 

REGULATION IS POOR PROTECTION 


Adherents of private operation of public utilities seem to 
assume that regulation really checks the price for service sufti- 
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ciently so that there is little to choose in this matter between 
private and public enterprise. Yet it is difficult to see that 
regulation as it is now practiced furnishes much protection to 
the consumer. Rates are held by the courts to be confiscatory 
of private property unless they furnish a “fair return” on a 
“fair valuation.” A “fair return” is often held to be 8 per 
cent—sometimes it is higher, but not often lower by more than 
a point or two. This in itself provides a far larger charge 
than it would be necessary to pay in interest on State, Federal, 
or municipal bonds, even if the valuation were the same under 
both private and public ownership. But the valuation is not 
the same. 

In the case of public enterprises the value is automatically 
determined by bookkeeping—it is inevitably the original cost 
of the investment made. But the courts have often held that 
a valuation of a privately owned utility which considers the 
element of original cost alone is confiscatory if the original 
cost is below what it would cost to reproduce the properties, 
or does not include a yague commercial sort of value sup- 
posed to be possessed by a “ going concern.” The result is that 
when the price level rises, or when technical improvements or 
economies are made, or wider use reduces overhead and unit 
cost, the privately owned utility is legally enabled to take a 
large share of the benefits for its investors, while a publicly 
owned enterprise automatically passes them on to the 
consumer. 

PUBLIC CONTROL OF PUBLIC PROPERTY FROM DAY TO DAY 


The New York World in an editorial on February 4, 1926, 
stated the case for the retention of the natural resources of 
Niagara Falls, and it applies equally well to Muscle Shoals: 

It is a poor policy, just at a time when the whole electrical indus- 
try is constantly being revolutionized by new scientific progress, to 
permit the State’s great batteries of hydroelectric power to be alien- 
ated for a period of 50 years. The first requirement of any good 
water-power plan is public control of public property from day to 
day, and not from century to century. 


The Government is already operating Muscle Shoals power. 
As a matter of fact, the Army Engineers are already operating 
the dam and power house. The surplus power is being sold on 
terms that permit cancellation without notice for $1,000 a day. 
As soon as larger transmission lines can be built, this can be 
increased to $4,000 a day. A contract for steady supply would 
bring higher unit prices and much larger revenues. The prop- 
erty is already producing revenue, and can in a short time be 
placed on a paying basis without permitting control to pass 
from the hands of the public, 

Mr. KING. Mr. President, will the Senator from Wisconsin 
submit to an interruption? 

Mr. LA FOLLETTE. I yield, Mr. President. 

Mr. KING. Has the Senator given any attention to this 
thought: The Federal Government permitting an incorporation 
in which the States in which this power at Muscle Shoals would 
be used would be the stockholders; they manage and control 
the corporation as partners in a great power development 
scheme, and they use the power in their respective States 
under such terms and regulations as they deem proper? The 
thought occurred to me, if the Senator will further pardon my 
trespass 

Mr. LA FoLLETTE. I am glad to yield to the Senator. 

Mr. KING, That in connection with the Boulder Dam propo- 
sition there Is potential power of great value in the Colorado 
River. The States of Arizona, Nevada, and California are pri- 
marily interested as well as the State of Utah and, possibly, 
Colorado, so far as power is concerned. There are many ob- 
jections to the Federal Government appropriating from $100,- 
000,000 to $200,000,000 for the erection of a dam, installation 
of the necessary hydroelectric machinery, and the distribution 
of the power throughout the States to which I have just re- 
ferred. 

The thought has occurred to me that it might be wise rather 
than to project the Federal Government into a paternalistic 
scheme, rather than to tax the people of the United States 
from $100,000,000 to $200,000,000 for the benefit of that limited 
area of territory, to permit the States, in proportion to their 
desires and their interests and needs to participate in a cor- 
poration to be formed and that the States themselves form that 
corporation, take stock in the corporation, own the plant, divert 
oe water, and use the power as their several needs might re- 
quire. 

I was wondering if the Senator had thought of that, because, 
as the Senator must see, with his ability and his study of these 
questions, the State may do that which the Federal Govern- 
ment may not do, The Federal Government is a government of 
limited and enumerated powers. It ought not to be a great 
landlord, unless very great exigencies arise; but the States 
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are not hampered by the constitutional limitations which are 
found in the Constitution of the United States, to which the 
Federal Government is subjected, and the States may, there- 
fore, project themselves into what might be denominated 
paternalistic enterprises with propriety when the Federal Goy- 
ernment might not have that authority. 

Mr. LA FOLLETTE. Mr. President, I have not studied the 
suggestion as outlined by the Senator from Utah, but I wish 
to call his attention to the fact that here we are confronted 
with a definite proposition. This money was spent under an 
act which was passed in 1916. The public’s money was spent; 
it was taken out of the Treasury of the United States; it 
created this great project at Muscle Shoals. Now the question 
is, in view of the fact that that original act did declare that 
this plant would be operated for public account after it had 
been completed, are we justified in turning it over through a 
lease to some corporation which will reap the benefit of this 
expenditure of the public’s money? That is what I have been 
discussing. : 

THE SMALL CONSUMERS MUST BE PROTECTED 

If we turn this great governmental development over to the 
private interests the great industrialists will absorb the benefits 
of the whole development, made at the expense of all the peo- 
ple, and leave out in the cold the small consumers who should 
be allowed to share in the benefits of the development they baye 
helped pay for. 

I have already quoted so conservative an authority as Mr. 
C. O. Merrill, secretary of the Federal Power Commission, who 
pointed ont to the people of Mississippi that this was precisely 
the danger at Muscle Shoals and precisely what had happened 
at Niagara Falls. 

PUBLIC “INITIATIVE ” ON THE JOB 


Mr. President, as we all know, the operation of a power 
plant is simple. There is nothing to prevent the Government 
doing it efficiently. At Muscle Shoals the highly technical 
work of construction has already been substantially completed, 
and satisfactorily so, by Government engineers. To take the 
next step, the simple step, and operate the power installations 
presents no difficulty. 

Further, to fix the rates and sell the power, and to negotiate 
contracts for“ hooking up“ Muscle Shoals power with the pri- 
vate power systems of the South under the newly developed 
plan of superpower connections, are all certainly within the 
capabilities of Government officials. 

Finally, the experimentation and research imperative for 
finding practical methods of materially cheapening the cost of 
fertilizer is distinctly a governmental function. The Depart- 
ment of Agriculture’s Fixed Nitrogen Research Laboratory has 
taken a commanding lead in experimentation, and it should be 
given the full opportunity of the Muscle Shoals nitrate plant 
No. 1 for perfecting new processes, 

In fact the Government, in constructing the dams and plants 
and in experimenting with nitrogen fixation, has already taken, 
or is taking, all the “initiative” that opponents of Government 
operation tell us characterizes only the private individual and 
the private corporation. 

UNION CARBIDE LAUDS GOVERNMENT LABORATORY 


Hear what Frederick M. Becket, a practical electrochemical 
engineer, connected for 18 years with the Union Carbide Co., 
bidders for the shoals and the largest producers of calcium 
carbide in the country, operating with its associated companies 
99 factories, says of governmental research. 

Mr. Becket, testifying in the hearings before the Senate Com- 
mittee on Agriculture in May, 1924, paid a very high tribute 
to the work of the Government Nitrogen Research Laboratory. 

I will read this passage (p. 842): 


The Cnamuax. You say that you admit the ultimate possibility of 
cheaper synthetic ammonia. Have you made any study of that 
proposition, so you can give us some definite idea as to what the 
probabilities are or the possibility of cheaper synthetic? 

Mr. Becker, I have made a study of it, Mr. Chairman. 1 think 
the possibilities of cheaper synthetic ammonia are very good indeed. 

The CHAIRMAN. What are the probabilities? 

Mr. Becker. The probabilities are very good indeed * * * I 
am having in mind my remarks of the excellent work done by the Fixed 
Nitrogen Laboratory * * * 

The CHARMAN, I would like to get your opinion about the develop- 
ment of that improvement, as to who has brought it about. What part 
has been taken in it by our Government and our Government employees? 

Mr. Becker. Well, I believe that it is not only due to their devel: 
opment of a catalyst, or improvement of a catalyst, but quite largely 
to a difference in method of procedure which has actually been de- 
veloped in the Fixed Nitrogen Laboratory. 

The Cnamztax. This is the governmental institution? 

Mr. Becker. The governmental institution. 
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The CHAIRMAN. All the scientific men who are studying this ques- 
tion all over the world have been trying to Improve that method and 
cheapen it, have they not? 

Mr. Becker. They have. 

The CHAIRMAN. There has been a great deal of study given to it 
by yourself and such men as you all over? . 

Mr. Becker. A yery great deal of study all the world over. 

The CHAIRMAN. All the world over. Now, you think that in the 
actual improvement that has been made in our laboratory, our Gov- 
ernment-operated laboratory, operated by our own employees, has 
practically taken the lead and done more in that direction than any- 
body else? 

Mr. BECKET. So far as we know, they have * * Tes. May I 
say that our hope is if we obtain Muscle Shoals and the opportunity 
to carry forth under one of these alternate proposals the way would 
be quite clear to utilize at plant No. 1 all the good work that has 
been accomplished by the Fixed Nitrogen Laboratory. So far as we 
are aware, that would be the best way to start off the production of 
ammonia. ` 
DISRRGARDING THE REPORT OF THE MUSCLE SHOALS COMMISSION OF 

INQUIRY 


It seemed strange, Mr. President, that House Concurrent 
Resolution 4 was introduced, reported out favorably by the 
Committee on Rules, and adopted before the report of the 
President’s commission called the Muscle Shoals Inquiry, es- 
pecially appointed to make a final survey, was available in 
print for adequate study and consideration by Members of 
Congress. But, Mr. President, a study of that report shows 
much in the way of specific facts and specific recommendation 
which it is very plain the sponsors of the concurrent resolu- 
tion did not wish to adopt or sanction. Otherwise, why were 
they silent regarding this report of the President's commission 
and why did they ignore all of the valuable facts developed 
in the Senate debate of last session, and the expressions of 
judgment as disclosed in many votes in the Senate on specific 
phases of the Muscle Shoals questions? Why did they go back 
to the McKenzie bill (H. R. 518, 68th Cong., Ist sess.)? That 
was a backward step. 

Former Congressman McKenzie, of Illinois, author of H. R. 
518 for a sale to Ford and with no alternative provision for 
Government operation, was also chairman of the Muscle Shoals 
inquiry which has just reported. Chairman McKenzie signed 
the majority report, in which he changed from his previous 
convictions and joined in recommending a private lease on 
satisfactory terms, failing which Government operation in 90 
days. ~ 

The majority report, after setting forth the terms which it 
believed should safeguard any lease, stated that no satisfactory 
definite proposition had been made to it by any bidder. It 
urged one more effort to secure a satisfactory bid, and if that 
were unsuccessful emphasized the importance of proceeding 
with Government operation without further delay. 

Why, I ask, did the House concurrent resolution disregard 
the commission’s majority recommendation and go back to 
H. R. 518 for the guiding principle in negotiations for a lease 
to private parties with no alternative? 

The answer, it seems to me, is that the authors of the con- 
current resolution feared to refer to the majority report of the 
commission of inquiry because it would leave Muscle Shoals 
hovering too close to the brink of public operation. 

To refer to the minority report would haye been awkward. 
Besides the minority report stressed power more than fertilizer 
and got away from the hoary topic of benefits to American 
agriculture. 

There is nothing else to take, from the point of view of the 
author of the resolution, except H. R. 518, a measure left foot- 
less by the subsequent withdrawal of the Ford offer which the 
bill accepted. The resolution modifies the bill by specifying 
the lease of all the property instead of sale of part and by 
specifying a 50-year term instead of 100 years. 

So the resolution comes before us with all the value of the 
deliberations of the Senate during the last session of the Sixty- 
eighth Congress thrown away, and with the naked proposal of 
a private lease at any cost. 

It is a reactionary proposition; frankly and undisguisedly so. 


THE CONCURRENT RESOLUTION AND ITS MBANING 


Read carefully the text of the resolution and listen to Chair- 
man SNELL of the House Rules Committee explaining its mean- 
ing. The resolution is as follows: 


Resolved by the House of Representatives (the Senate concurring), 
That a joint committee, to be known as the Joint committee on Muscle 
Shoals, is hereby established to be composed of three members to be 
appointed by the President of the Senate from the Committee on 
Agriculture and Forestry and three members to be appointed by the 
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Speaker of the House of Representatives from the Committee on 
Military Affairs. 

The committee is authorized and directed to conduct negotiations 
for a lease of the nitrate and power properties of the United States 
at Muscle Shoals, Ala., including the quarry properties at Waco, Ala,, 
for the production of nitrates primarily and incidentally for power 
purposes, and upon terms which, so far as possible, shall provide 
benefits to the Government and to agriculture equal to or greater than 
those set forth in H. R. 518, Sixty-eighth Congress, first session, except 
that the lease shall be for a period not to exceed 50 years, 

Said committee shall have leave to report its findings and recom- 
mendations, together with a bill or joint resolution for the purpose 
of carrying them into effect, which bill or joint resolution shall, in 
the House, have the status that is provided for measures enumerated 
in clause 56 of Rule XI: Provided, That the committee shall report 
to Congress not later than April 1, 1926. 


Chairman SNELL, explaining this measure “for the production 
of nitrates primarily and incidentally for power purposes,” 
stated that its purpose is to create an agency of the Congress 
to receive and consider bids and to report to the whole Con- 
gress its recommendations for a final disposition of Muscle 
Shoals. In this duty H. R. 518 is set as a guiding star for the 
committee’s action—not specifically but in its general princi- 
ples—so that the benefits to the Government and to agriculture 
under any recommended lease shall be “equal to or greater 
than” those set forth in that bill. 

The only specific modifications are, as stated, that the nitrate 
plants shall not be sold but shall be leased as well as the power 
project, and that the lease shall not exceed 50 years. 

Asked whether the blind reference to H. R. 518 meant that 
bill as introduced, as amended and passed by the House, or 
as proposed to be amended by the Senate, Mr. SNELL answered: 


The committee had more in mind the bill as it passed the House. 
(Recorp, January 5, 1926, p. 1513.) 


He added: 


We thought this would give some general direction without being 
too specific. We did not want to be too specific in directing the com- 
mittee to negotiate this lease. (P. 1513.) 


Asked why the resolution did not recognize the alternative 
provision for Government operation in the majority report of 
the Muscle Shoals inquiry, Chairman Swett replied: 


We did not want to go to quite that extent at the present time. 
(Record, p. 1514.) 


TIRING THE PUBLIC OUT OF ITS HERITAGE 


We are besought to authorize one more whirl in the whirli- 
gig of commissions and committees and to confuse and tire out 
publie resistance so that this $150,000,000 investment of the 
people may be leased into private hands. 

And all the while, as I have been contending, Mr. President, 
the plain duty of the Government to operate this great prop- 
erty for service, not for profit, stares us in the face. It is the 
solemn direction and promise of the statute of 1916 and the 
sole justification upon which the public money was spent in 
this enterprise, and for six years now we have been dodging 
that obligation, while we try to hoodwink the public into 
believing that we ought to dodge and ayoid it. 

In the years to come an avalanche of popular disapproval 
will fall upon the Members of Congress who longer ignore 
and falter in their public duty to put in force the perpetual 
public operation of this public resource promised in the act 
which authorized it. 

However unaware the country may now be of the importance 
of this issue, time will reveal in no uncertain terms the betrayal 
of public interest by this Congress if it fails to direct Govern- 
ment operation of Muscle Shoals. 

No doubt the elections of 1926 will take account of the votes 
on this question. But I appeal to Senators, not on the ground 
of political expediency, but on that other and higher ground, 
the verdict of history—the ineyitable verdict of our children’s 
children if this resolution is passed and this natural resource 
is turned over for private lease with all that this implies. For 
then the iniquity of our betrayal of a public trust will be 
obvious; then our sophistries and hollow slogans will be meas- 
ured against the oppression of the people through intrenched 
private control of a great public heritage. 

Looking to the long future, let us vote down this resolution 
and adopt, instead, plain, straight-forward Government oper- 
ation of Muscle Shoals. 

Mr. SMITH. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Brease in the chair). 
The Secretary will call the roll. 
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The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard Ernst La Follette Robinson, Ind. 
Bingham Ferris Lenroot Sackett 
Blease Fess McKellar Sheppard 
Borah Fletcher McKinley Smi 
Bratton Frazier McMaster Smoot 
Brookhart George MeNa Stanfield 
Broussard Gerry Mayfield Swanson 
Bruce Glass Metcalf yson 
Cameron Gof oses Wadsworth 
Capper Gooding Neely Walsh 
Caraway Har Norbeck Watson 
Copeland Heflin Nye Wheeler 
Couzens Howell Oddie Williams 
Cummins. Johnson Overman Willis 
Curtis Jones, Wash. Pep 

Deneen Kendrick Reed, Pa. 

Din ing Robinson, Ark. 


Mr. COPELAND. I desire to announce that the junior 
Senator from New Jersey [Mr. Epwanps!] is unavoidably de- 
tained. 

Mr. HARRIS. I wish to announce that the Senator from 
New Hampshire [Mr. Keyes] is engaged in the Committee on 
Appropriations on the Interior Department bill. 

Mr. GERRY. I desire to announce the absence on official 
business of the Senator from Arizona [Mr. Asnuurst], the 
Senator from Nevada [Mr PITTMAN], and the Senator from 
Mississippi [Mr. STEPHENS]. 

The PRESIDING OFFICER. Sixty-five Senators haying an- 
swered to their names, a quorum is present. 

Mr. McKELLAR. Mr. President, for more than 10 years the 
Congress has been engaged in the business of developing what 
is known as the project at Muscle Shoals, commonly called the 
Wilson Dam. It will be recalled that at that time our coun- 
try was thought to be on the verge of war, and a short 
time afterwards war came. At that time there was in this 
country no adequate supply of nitrogen, an absolutely essen- 
tial element in the manufacture of explosives of all kinds for 
use in war. If, when the United States went into the war, we 
had been cut off from Chile, we would have been cut off from 
our supply of nitrogen, which would have probably meant 
defeat in any war into which we might have gone at that time. 

Under the stress of that war, under the stress of that ab- 
solute necessity, the Congress was asked to give the necessary 
appropriations to develop the vast water power at Muscle 
Shoals for the primary purpose of war. If it had not been for 
the impending war, Muscle Shoals would never have been de- 
veloped by the Government. 

If another war should come at any time, it will be just as 
essential for the Government to own that plant. If it is 
leased to a private industry, who knows whether it could be 
made available in time if a war should come? No one knows. 
Looked at from but one standpoint, that is, the standpoint of 
national defense, that plant ought to be at all times kept in 
the hands of the Government for the supply of nitrogen for 
the making of war material. 

When the act was passed, it was known that even if our 
Government got into war, peace would come at some time, and 
it was believed by the Congress that when peace came the 
plant could be used for the purpose of making fertilizers for 
the farmers in times of peace. It was in answer to these argu- 
ments, it was in answer to these perfectly apparent necessities, 
that that plant was built by the Federal Government. 

Those shoals had been there for ages. The State of Alabama 
had never developed them. No private interest had ever de- 
veloped them. They would probably not have been developed 
up to this time if they had not been developed by the Govern- 
ment. If those who lived near the shoals, which are just out- 
side of my State and over in the State of Alabama, if those 
of us who live down there had for a monient argued in 1916 
that we wanted the Government to appropriate the enormous 
sum of $150,000,000 to develop that plant, and that as soon as 
the Government developed it, we were going to give it away for 
a song, not enough to keep it in good condition, I doubt if we 
would haye gotten a single vote for the proposal, even under 
the conditions I have named. 

I was a Member of the House at that time, and I offered the 
original amendment in the Committee on Military Affairs of the 
House for the appropriation of $20,000,000.. If I had believed 
that the Congress, when it got the plant completed, was going 
to turn it over te private interests for private benefit, and not 
hold it for national defense, that we were not going to hold it 
for the benefit of the farmers of the country, I not only would 
not have supported it but I never would have asked that the 
Congress appropriate that money. 

I feel that after having besought Congress, not once, but 
time and time again, to appropriate that money for a great na- 
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tional project, those who now turn their backs on it and seek 
to give it away to some private interest come near to laying 
themselves open to haying a very ugly term applied to them. 

Mr. HEFLIN. Mr. President, will the Senator yield? 

Mr. McKELLAR. I hope the Senator will let me go on for 
a while. I will say to the Senator in advance, before he asks 
a question, that I yoted for the Ford offer. 

Mr. HEFLIN. I am not going to ask that. 

Mr. McKELLAR. I voted for the Ford offer; and if it will 
give the Senator any satisfaction, I just want to let him know 
that I voted for it and spoke for it and worked for it, just as 
he did, and I have no apology to make about it. 

Mr. HEFLIN. I will say to my friend from Tennessee that I 
was not going to mention that. 

Mr. McKELLAR. Then it is the first time the Senator has 
not mentioned it when he interrupted me. 

Mr. HEFLIN. The Bible says “The wicked flee when no 
man pursueth.” My friend must have thought I was going to 
mention that. 

Mr. McKELLAR. I did. I admit I thought that, because the 
Senator has meutioned it every time he has interrupted me on 
the floor, and I imagined that if he did not mention it right at 
first, he would get around to it before he got far. 

Mr. HEFLIN. I shall probably mention it again. 

Mr. McKELLAR. I am quite sure the Senator will. 

Mr. HEFLIN. But to get back to our mutton, this is what 
I was going to say to my friend: We inherited Muscle Shoals 
as a war proposition. We built that dam because of the war, 
It cost $150,000,000, the Senator says, of the taxpayers’ money, 
That is true, and I want to remind the Senator that the Old 
Hickory powder plant in his State cost the Government 
$88,000,000, and after the war it was sold for $4,500,000, at a 
loss to the Government of $83,500,000. 

Mr. McKELLAR. Under those circumstances the Senator from 
Alabama, as well as I, came here and urged this appropriation, 
not for the purpose of turning the plant over to a private con- 
cern after it was completed, but we urged the appropriation so 
that the plant would be available for making nitrogen in time 
of war, and for the manufacture of fertilizer in time of peace. 

I want to call the attention of the Senate to the law which 
we passed. We meant what we said in the law at the time 
we passed it. We put it in the Recorp, honestly meaning it, 
as I believe. I do not believe a man voted for this law who 
was not absolutely imbued with the idea of national defense 
first and the protection of the farmers in peace time. The law 
is short, and I will read it at this time: 


The President of the United States is hereby authorized and em- 
powered to make, or cause to be made, such investigation as in his 
judgment is necessary to determine the best, cheapest, and most ayail- 
able means for the production of nitrates and other products for muni- 
tions of war and useful in the manufacture of fertilizers and other 
useful products by water power or any other power as in his judgment 
is the best and cheapest to use; and is also hereby authorized and 
empowered to designate for the exclusive use of the United States, if 
in his judgment such means is best and cheapest, such site or sites, 
upon any navigable or nonnavigable river or rivers or upon the public 
lands, as in his opinion will be necessary for carrying out the purposes 
of this act; and is further authorized to construct, maintain, and oper- 
ate, at or on any site or sites so designated, dams, locks, improvements 
to navigation, power houses, and other plants and equipment or other 
means than water power as in his judgment is the best and cheapest, 
necessary or convenient for the generation of electrical or other power 
and for the production of nitrates or other products needed for muni- 
tions of war and useful in the manufacture of fertilizers and other 
useful products. 


I call the attention of the Senate especially to this clause of 
the law: 


The President— 


While there was another President at that time, and while 
we haye had two Presidents since, that law is still in effect, 
and it means the President of to-day— 


The President is authorized to lease, purchase, or acquire, by con- 
demnation, gift, grant, or devisé, such lands and rights of way as 
may be necessary for the construction and operation of such plants, 
and to take from any lands of the United States, or to purchase or 
acquire by condemnation materials, minerals, and processes, patented 
or otherwise, necessary for the construction and operation of such 
plants and for the manufacture of such products. 

The products of such plants shall be used by the President for mili- 
tary and naval purposes to the extent that he may deem necessary, 
and any surplus which he shal] determine is not required shall be 
sold and disposed of by him under such regulations as he may pre- 
scribe. 
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The President is hereby authorized and empowered to employ such 
officers, agents, or agencles as may in his discretion be necessary 
to enable him to carry out the purposes herein specified, and to au- 
thorize and require such officers, agents, or agencies to perform any 
and all of the duties imposed upon him by the provisions hereof. 

The sum of $20,000,000 is hereby appropriated, out of any moneys 
in the Treasury not otherwise appropriated, available until expended, 
to enable the President of the United States to carry out the purposes 
herein provided for. 

The plant or plants provided for under this act shall be constructed 
and operated solely by the Government and not in conjunction with 
any other industry or enterprise carried on by private capital. 


Those were the terms on which the Congress appropriated 
the $150,000,000 that went into the plant. The President was 
to conduct it. That act affords ample authority for the Presi- 
dent to-day to proceed to manufacture such nitrates for war 
purposes as might be necessary, and to manufacture fertilizers. 
There is no power wanting. He does not have to have any 
other authority. But a remarkable situation came about after 
the plant was practically completed. In the first place, I 
remember that the senior Senator from Utah [Mr. Soor]. 
after our Republican friends got control of the Senate in 1919, 
rose in his place and said that the Muscle Shoals dam was 
absolutely without value—I am just giving the substance of 
his statement—that it was a liability and not an asset, and 
that the Government cught to get rid of it in any way possible, 
or give it away to anybody who would take it. 

About that time Henry Ford came along and made an offer 
to the Government, not to lease it really, because he got abso- 
lute fee-simple title to all the property except the dam and the 
navigation rights, and those he got for 100 years. He offered 
the Government what was tantamount to about $2,000,000 a 
year for the plant. A great many of us, feeling that Mr. Ford 
had been independent of all trusts and combinations and was 
a public-spirited citizen and wanted to help the farmer, joined 
in an endeavor to arrange that the transfer might be made. ; 

After Ford made the offer our Republican friends changed 
their minds about it, and, as I recall, the Senator from Utah 
himself said that it was one of the most valuable assets the 
Government had and that it ought to be completed, and it has 
been practically completed. But the President of the United 
States has never operated it, as he was authorized and directed 
to do. We are not getting any nitrates from the plant now for 
war purposes and we are not manufacturing any fertilizers for 
peace purposes. In other words, instead of haying done what 
the act directs, all that has been done is that the power gen- 
erated in the steam plant has been leased to the Alabama 
Power Co. and the power generated from the dam has likewise 
been leased to the Alabama Power Co. The rental from the 
Alabama Power Co. for the steam plant, as I remember it, is 
$200,000 a year, which includes all the buildings of the prop- 
erty. The rental for the water power is about $300,000 a year, 
making a total of about $500,000 a year. Does any Senator 
know what the Government is charging the Alabama Power 
Co. per kilowatt for that current? Two mills! We pay 10 
cents per kilowatt-hour in the city of Washington, in the city 
of Memphis, in the city of Nashville, right close by—10 cents 
per kilowatt-hour—and the Government is selling power to the 
Alabama Power Co. at Muscle Shoals to-day for one-fifth of 1 
cent per kilowatt. 

I stop here long enough to read an editorial which I saw in 
a paper yesterday, as follows: 


WHO WILL PROFIT? 


If a private power company gets control of Muscle Shoals, no one 
but the private power company will profit. 

Consider what has already happened: 

Under special arrangement with the War Department the Alabama 
Power Co. is buying 12,000,000 kilowatt-hours of Muscle Shoals elec- 
tricity each month for one-fifth of a cent a kilowatt-hour, 

That is enough electricity to supply 36 Alabama towns, or two-thirds 
of all the towns served by the company. + 

Alabama rates, however, remain just as high after the cheap elec- 
tricity is turned into the distribution lines as before. They will re- 
mein just as high if the Alabama Power Co. succeeds in getting a 
50-year lease on the Government's big power plant. 

The Alabama Power Co. sold $10,415,887 worth of electricity in 
1925 and earned $5,184,426 surplus above expenses, A company that 
ean do that ean hardly be expected to sell $18,798,723 worth of elec- 
tricity and earn only $1,163,910, which the government-operated elec- 
tric-light and power system did in Ontario, Canada. 

Business is business. 

The people of Ottawa may be getting electricity for 1.1 cents a kilo- 
watt-hour, but the people of Birmingham will continue to pay 8.5 
cents a kilowatt-hour just as long as the Alabama Power Co. retains 
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its monopoly. And if the company gets a 50-year lease on Muscle 
Shoals, that will be for a long, long time. 


Mr, HEFLIN. Mr. President, will the Senator permit me to 
interrupt right there? The Alabama Power Co., as he sug- 
set is not paying nearly as much as the power is now 
worth. 

Mr. McKELLAR. Mr. President, I hope the Senator will not 
interrupt me. Will he not permit me to proceed? 

Mr. HEFLIN. It is estimated that it will earn $2,000,000 to 
$5,000,000 a year. 

Mr. McKELLAR. I hope the Senator will pursue that course 
this afternoon at any rate, as a matter of courtesy, for the 
reasons I have already suggested. 

Mr. President, why should the Government turn this property 
over under the circumstances to any private concern? Is it 
going to benefit the people for the Government to spend $150,- 
000,000 down there in order to be able to generate electricity at 
one-fifth of 1 cent per kilowatt-hour, and then let some private 
interest sell it at the same old price of 7½ cents in Birming- 
ham, 10 cents in Memphis, and, I believe, 11 cents in Nashville? 
Why, Mr. President, that was not the purpose of it. They are 
not making any fertilizer there now. They are not manufac- 
turing any nitrates there now for the Government for war pur- 
poses. That never will be done until we adopt a policy. I 
believe it makes no difference what private company gets the 
plant, it is immediately going into the hands of the general 
power monopoly and they will prevent anybody getting any 
benefit from the development except the company that controls 
it. Why should the Government, by asking for bids or by any 
other method, single out some one of its citizens to the exclusion 
of all others and say, “ You can make an enormous amount of 
money out of this proposal, but we are not going to let the 
people generally, who paid for it, get any returns.” I think 
that is absolutely unfair. 

Mr. President, I next come to the question of the present pro- 
posal, the pending resolution which is commonly referred to as 
leasing the project on the same terms as the Ford offer. Of 
course, as I have already pointed out, that is not a correct 
statement of the facts. The Ford offer is to be found in H. R. 
518, but the Senate committee cut out the Ford offer entirely 
and reported what was thereafter known as the Underwood bill. 
That bill was entirely different from the Ford offer and differs 
principally in this respect: Under the Ford offer Mr. Ford, as 
a consideration for all the vast amount of power that was to 
be transferred to him, guaranteed absolutely to produce 40,000 
tons of nitrogen to be made into fertilizer, and to be made into 
fertilizer at a reasonable price. In other words, it would have 
put Mr, Ford, to the extent of that 40,000 tons of fertilizer, 
in competition with what is commonly known as the Fertilizer 
Trust. 

If that offer had been accepted and Mr. Ford had carried 
out the contract, as I have no doubt he would, it would have 
been a tremendous advantage to the farmers of the country 
not only in the matter of getting more fertilizers, but in getting 
them cheaper. 

What is the Underwood bill, which is H. R. 518, as amended 
by the Senate committee? It does not provide for any such 
thing as the manufacture of a specific amount of fertilizer. I 
want to read what it does provide. I want my farmer friends 
to know just what it is. They have been told time and time 
again that the proposal in the pending resolution is just the 
same as the Ford offer. It is not anything of the kind, I will 
say to my farmer friends. Here is what section 4 of the Under- 
wood bill, H. R. 518, provides: 

Sec. 4. Since the production and manufacture of commercial fer- 
tilizers is the largest consumer of fixed nitrogen in time of peace, and 
its manufacture, sale, ‘and distribution to farmers and other users, at 
fair prices and without excessive profits, in large quantities through- 
out the country is only second in importance to the national defense 
in time of war, the production of fixed nitrogen as provided for in 
this’act shall be used, when not required for national defense, in the 
manufacture of commercial fertilizers, In order that the experiments 
heretofore ordered made may have a practical demonstration, and to 
carry out the purposes of this act, the lessee or the corporation shall 
manufacture nitrogen and other commercial fertilizers, mixed or un- 
mixed, and with or without filler, according to demand— 


I stop long enough there to say that of course if there is no 
demand, if the Fertilizer Trust is already supplying the de- 
mand and the lessee should conclude that there is no demand 
for these fertilizers, the whole thing stops under the terms of 
the bill. I read further— 


on the property hereinbefore enumerated, or at such other plant or 
plants near thereto as it may construct, using the most economic 
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source of power available, with an annual production of these fer- 
tilizers that shall contain fixed nitrogen of at least 10,000 tons the 
third year, 20,000 tons the fourth year, 30,000 tons the fifth year, and 
40,000 tons the sixth year. 


And here is where we find “the Ethiopian in the woodpile,” 
Mr. President— : 


Provided, That if after due tests, and the practical demonstration of 
six years herein provided for, it is demonstrated to the satisfaction of 
the lessee or the corporation— 


Not demonstrated to the satisfaction of the Government, but 
“demonstrated to the satisfaction of the lessee or the cor- 
poration ”— 


that nitrates can not be manufactured by it without loss, the lessee or 
the corporation shall cease such manufacture and shall report to the 
Congress all pertinent facts with respect to such costs, with its recom- 
mendation for such action as the Congress may deem advisable. 


Let us suppose for a moment that the Union Carbide Co.— 
and that is the only known bidder up to date; the Union Car- 
bide Co. is the only, one that has announced its purpose of 
bidding; the Union Carbide Co. is the only one that has an- 
nounced that it will not make a bid if this resolution shall be 
amended—let us suppose that the Union Carbide Co. gets 
Muscle Shoals, with its 102,000 primary horsepower and four 
or five hundred thousand secondary horsepower for eight or 
nine months in the year, what will they do with it? They will 
make a pretense of experimenting down there for six years, 
then they will find that those experiments are not valuable— 
that there is no demand—and therefore it is not necessary to 
proceed with the manufacture of fertilizer any longer than six 
years. There will not be enough manufactured in six years 
to affect the market in any manner, shape, or form. So, Mr. 
President, if the Union Carbide Co. should get it—and I am 
using that company at present for the sake of illustration—after 
six years it will have all the power for its own purposes; it 
will be under no obligation to make fertilizers for the Govern- 
ment or for anybody else, and, in my judgment, it will not do 
it. Why should it do it? Why should it do something to 
injure its own people? 

Mr. President, I understand the Senator from Idaho [Mr. 
Boran] wishes to have some matters considered in executive 
session. As I have already explained to the Senate, I am in 
a very poor physical condition, and I will cheerfully yield to 
him so that the Senate may go into executive session and 
shall continue my remarks to-morrow. 

EXECUTIVE SESSION 

Mr. WATSON. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the doors were closed. After 
30 minutes spent in executive session, the doors were reopened. 


EXTRADITION WITH CZECHOSLOVAKIA 


In executive session this day, the following treaty was rati- 
fied and, on motion of Mr. Boram, the injunction of secrecy 
was removed therefrom: 


To the Senate: 


To the end that I may receive the advice and consent of the 
Senate to ratification, I transmit herewith a treaty between 
the United States and Czechoslovakia for the mutual extradi- 
tion of fugitives from justice, signed at Prague, July 2, 1925. 

CALVIN COOLIDGE. 

THE WHITE HOUSE, 

Washington, December 14, 1925. 


The PRESIDENT: 

The undersigned, the Secretary of State, has the honor to 
lay before the President, with a view to its transmission to the 
Senate to receive the advice and consent of that body to rati- 
fication, if his judgment approve thereof, a treaty between the 
United States and Czechoslovakia for the mutual extradition 
of fugitives from justice, signed at Prague, July 2, 1925. 

Respectfully submitted. 

FRANK B. KELLOGG. 

DEPARTMENT OF STATE, 

Washington, December 10, 1925. 

The United States of America and Czechoslovakia, desiring 
to promote the cause of justice, have resolved to conclude a 
treaty -for the extradition of fugitives from justice, between 
the two countries, and have appointed for that purpose the 
following plenipotentiaries : 

The President of the United States of America: 
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Lewis Einstein, envoy extraordinary and minister plenipo- 
tentiary of the United States of America, 

and 

The President of the Czechoslovak Republic: 

Dr. Eduard Benes, Minister for Foreign Affairs of the 
Czechoslovak Republic, 
who, after having communicated to each other their respective 
full powers, found to be in good and due form, have agreed 
upon and concluded the following articles: 

ARTICLE 1 


It is agreed that the Government of the United States and 
the Government of Czechoslovakia shall, upon requisition duly 
made as herein provided, deliver up to justice any person, 
who may be charged with, or may have been corvicted of 
any of the crimes or offenses specified in Article II of the 
present treaty committed within the jurisdiction of one of the 
high contracting parties, and who shall seek an asylum or 
shall be found within the territories of the other, provided ` 
that such surrender shall take place only upon such evidence 
of criminality as, according to the laws of the place where 
the fugitive or person so charged shall be found, would justify 
his apprehension and commitment for trial if the crime or 
offense had been there committed. 


ARTICLE I 


Persons shall be delivered up according to the provisions of 
the present treaty, who shall haye been charged with or con- 
victed of any of the following crimes or offenses: 

1. Murder, comprehending the crimes designated by the term 
parricide, assassination, manslaughter when voluntary, poison- 
ing, or infanticide. 

2. Rape, abortion, carnal knowledge of children under the 
age of 14 years. 

3. Abduction or detention of women or girls for immoral 
purposes. 

4. Bigamy. 

5. Arson. 

6. Willful and unlawful destruction or obstruction of rail- 
roads, which endangers human life. 

7. Crimes committed at sea: 

(a) Piracy, as commonly known and defined by the law of 
nations or by statute. 

(b) Wrongfully sinking or destroying a vessel at sea. 

(e) Mutiny or conspiracy of two or more members of the 
crew or other persons on board of a vessel on the high seas 
for the purpose of rebelling against the authority of the cap- 
tain or commander of such vessel, or by fraud or violence 
taking possession of such vessel. 

(d) Assault on board ship upon the high seas with intent 
to do bodily harm. 

8. Burglary, defined to be the act of breaking into and enter- 
ing the house of another in the night time with intent to com- 
mit a felony therein. 

9. The act of breaking into and entering the offices of the 
Government and public authorities or the offices of banks, 
banking houses, savings banks, trust companies, insurance and 
other companies, or other buildings not dwellings with intent 
to commit a felony therein. 

10. Robbery, defined to be the act of feloniously and forcibly 
taking from the person of another goods or money by violence 
or by putting him in fear. 

11. Forgery or the utterance of forged papers. 

12. The forgery or falsification of the official acts of the 
governments or public authority, including courts of justice, 
or the uttering or fraudulent use of any of the same. 

13. The fabrication of counterfeit money, whether coin or 
paper, counterfeit titles or coupons of public debts, created by 
national, state, provincial, territorial, local, or municipal gov- 
ernments, bank notes or other instruments of public credit, 
counterfeit seals, stamps, dies, and marks of state or public 
administrations, and the utterance, circulation, or fraudulent 
use of the above-mentioned objects. 

14. Embezzlement or criminal malversation committed within 
the jurisdiction of one or the other party by public officers or 
depositaries, where the amount embezzled exceeds $100 or the 
Czechoslovak equivalent. 

15. Embezzlement by any person or persons, hired, salaried, 
or employed, to the detriment of their employers or principals, 
when the crime or offense is punishable by imprisonment or 
other corporal punishment by the laws of both countries, and 
where the amount embezzled exceeds $100 or the Czechoslovak 
equivalent. 

16. Kidnapping of minors or adults, defined to be the abduc- 
tion or detention of a person or persons, in order to exact money 
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from them, their families, or any other person or persons, or 
for any other unlawful end. 

17. Larceny, defined to be the theft of effects, personal prop- 
erty, or money, of the value of $25 or more or the Czechoslovak 
equivalent. 

18. Obtaining money, valuable securities or other property 
by false pretenses or receiving any money, valuable securities 
or other property knowing the same to have been unlawfully 
obtained, where the amount of money or the value of the prop- 
erty so obtained or received exceeds $100 or the Czechoslovak 
equivalent. 

19. Perjury or subornation of perjury. 

20. Fraud or breach of trust by a bailee, banker, agent, fac- 
tor, trustee, executor, administrator, guardian, director or 
officer of any company or corporation, or by anyone in any 
fiduciary position, where the amount of money or the value of 
the property misappropriated exceeds $100 or the Czechoslovak 
equivalent. 

21. Crimes and offenses against the laws of both countries 
for the suppression of slavery and slave trading. 

22. Willful desertion or willful nonsupport of minor or de- 
pendent children. 

The extradition is also to take place for participation in any 
of the aforesaid crimes as an accessory before or after the 
fact or in any attempt to commit any of the aforesaid crimes ; 
provided such participation or attempt be punishable by im- 
prisonment by the laws of both contracting parties. 

ARTICLE II 


The provisions of the present treaty shall not import a claim 
of extradition for any crime or offense of a political character, 
nor for acts connected with such crimes or offenses; and no 
person surrendered by or to either of the high contracting 
parties in virtue of this treaty shall be tried or punished for a 
political crime or offense committed before his extradition. 

The State applied to or courts of that State shall decide 
whether the crime or offense is of a political character or not. 

When the offense charged comprises the act either of murder 
or assassination or of poisoning, either consummated or at- 
tempted, the fact that the offense was committed or attempted 
against the life of the sovereign or head of any state or against 
the life of any member of his family, shall not be deemed suffi- 
cient to sustain that such crime or offense was of a political 
character, or was an act connected with crimes or offenses of a 
political character. 

ARTICLE IV 


No person shall be tried for any crime or offense committed 
before his extradition other than that for which he was sur- 
rendered. 

ARTICLE V 


A fugitive criminal shall not be surrendered under the pro- 
visions hereof, when, from lapse of time or other lawful cause, 
according to the laws of either of the countries within the 
jurisdiction of which the crime or offense was committed, the 
criminal is exempt from prosecution or punishment for the 
offense for which the surrender is asked. 

ARTICLE VI 


If the person claimed should be under examination or under 
punishment in the state applied to for other crime or offense, 
his extradition shall be deferred until the conclusion of the 
trial or, in case of his conviction, until the full execution of any 
punishment imposed upon him. 

Yet this circumstance shall not be a hindrance to deciding the 
request for the extradition in the shortest time possible, 

8 ARTICLE VII 

If a fugitive criminal claimed by one of the parties hereto 
shall be also claimed by one or more powers pursuant to treaty 
provisions, on account of crimes or offenses committed within 
their jurisdiction, such criminal shall be delivered to that state 
whose demand is first received unless its demand is waived. 
This article shall not affect such treaties as have already pre- 
viously been concluded by one of the contracting parties with 
other states. 

ARTICLE VIII 

Under the stipulations of this treaty, neither of the high con- 

tracting parties shall be bound to deliver up its own citizens. 
ARTICLE Ix 

The expense of arrest, detention, examination, and trans- 
portation of the accused shall be paid by the Government which 
has preferred the demand for extradition (see art. XI). 

ARTICLE X 

Everything found in the possession of the fugitive criminal 
at the time of his arrest, whether being the proceeds of the 
crime or offense, or which may be material as evidence in 
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making proof of the crime, shall so far as practicable, accord- 
ing to the laws of either of the high contracting parties, be 
delivered up with his person at the time of surrender. Never- 
theless, the rights of a third party with regard to the articles 
referred to shall be duly respected. 

ARTICLE XI 


The stipulations of the present treaty shall be applicable to 
all territory whereyer situated belonging to either of the high 
contracting parties or in the occupancy and under the control 
of either of them during such occupancy or control. 

Requisitions for the surrender of fugitives from justice 
shall be made by the respective diplomatic agents of the high 
contracting parties. In the event of the absence of such agents 
from the country or its seat of government or where extradi- 
tion is sought from territory included in the preceding para- 
graph, other than the United States or Czechoslovakia, requi- 
sitions may be made by superior consular officers. 

In case of urgency the application for arrest and detention 
may be addressed directly to the competent magistrate in con- 
formity to the statutes in force. 

The person provisionally arrested shal? be released, unless 
within two months from the date of commitment in the United 
States, or from the date of arrest in Czechoslovakia, the for- 
mal requisition for surrender, with the documentary proofs 
hereinafter described, be madè as aforesaid by the diplomatic 
agent of the demanding Government, or in his absence by a 
consular officer thereof. 

If the fugitive criminal shall have been convicted of the 
crime or offense for which his extradition is asked, a copy of 
the sentence of the court before which such conviction took 
place, duly authenticated, shall be produced. If, however, the 
fugitive is merely charged with crime, a duly authenticated 
copy of the warrant of arrest in the country where the crime 
was committed, and of the depositions upon which such war- 
rant may have been issued, shall be produced, with such other 
evidence or proof as may be deemed competent in the case. 

In every case of a request made by either of the high con- 
tracting parties, for the arrest, detention, or extradition of 
fugitive criminals, the appropriate legal officers of the country 
where the proceedings of extradition are had shall assist the 
officers of the Government demanding the extradition before 
the respective judges and magistrates, by every legal means 
within their power. 

ARTICLE XIII 

The present treaty of which the English and Czechoslovak 
texts are equally authentic shall be ratified by the high con- 
tracting parties in accordance with their respective constitu- 
tional methods and shall take effect on the date of the exchange 
of ratifications which shall take place at Washington as soon 
as possible. 

ARTICLE XIV 

The present treaty shall remain in force for a period of 10 
years and in case neither of the high contracting parties shall 
have given notice one year before the expiration of that period 
of its intention to terminate the treaty, it shall continue in 
force until the expiration of one year from the date on which 
such notice of termination shall be given by either of the high 
contracting, parties. 

In witness whereof the above-named plenipotentiaries haye 
signed the present treaty and have hereunto affixed their seals. 

Done in duplicate at Prague this day of 2d of July, 1925. 


Lewis EINSTEIN. 
Dr. EDUARD BENES. 


CONVENTION WITH BELGIUM TO PREVENT SMUGGLING OF LIQUORS 


In executive session this day, the following convention was 
ratified, and, on motion of Mr. Boru, the injunction of secrecy 
was removed therefrom: 

To the Senate: 


To the end that I may receive the advice and consent of the 
Senate to ratification, I transmit herewith a convention be- 
tween the United States and Belgium to aid in the prevention 
of the smuggling of alcoholic liquors into the United States, 
signed at Washington, December 9, 1925. 

CALVIN COOLIDGE. 

TRE WHITE HOUSE, 

Washington, December 14, 1925. 


The PRESIDENT: 


The undersigned, the Secretary of State, has the hanor to 
lay before the President, with a view to its transmission to the 
Senate to receive the advice and consent of that body to ratifi- 
cation, if his judgment approve thereof, a convention between 
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the United States and Belgium to aid in the prevention of the 
smuggling of alecholic liquors into the United States, signed 
at Washington, December 9, 1925, 

Respectfully submitted. 


DEPARTMENT OF STATE, 
Washington, December 10, 1925 


Franx B. KELLOGG. 


The President of the United States of America and His 
Majesty the King of the Belgians, being desirous of avoiding 
any difficulties which might arise between them in connection 
with the laws in force in the United States on the subject of 
alcoholic beverages have decided to conclude a convention for 
that purpose, and have appointed as their plenipotentiaries: 

The President of the United States of America: Mr. Frank 
B. Kellogg, Secretary of State of the United States; and 

His Majesty the King of the Belgians: Baron de Cartier de 
Marchienne, His Majesty’s ambassador extraordinary and 
plenipotentiary to the United States of America. 

Who, having communicated their full powers found in good 
and due form, have agreed as follows: 

ARTICLE I 


The high contracting parties respectively retain their rights 
and claims, without prejudice by reason of this agreement, with 
respect to the extent of their territorial jurisdiction. 

ARTICLE II 


(1) His Majesty the King of the Belgians agrees that Bel- 
gium will raise no objection to the boarding of private vessels 
under the Belgian flag outside the limits of territorial waters 
by the authorities of the United States, its territories or pos- 
sessions, in order that inquiries may be addressed to those on 
board and an examination be made of the ship’s papers for the 
purpose of ascertaining whether the vessel or those on board 
are endeavoring to import or have imported alcoholic bever- 
ages into the United States, its territories or possessions, in 
violation of the laws there in force. When such inquiries and 
examination show a reasonable ground for suspicion, a search 
of the vessel may be effected. 

(2) If there is reasonable cause for belief that the vessel has 
committed or is committing or attempting to commit on offense 
against the laws of the United States, its territories or posses- 
sions, prohibiting the importation of alcoholic beverages, the 
vessel may be seized and taken into a port of the United States, 
its territeries or possessions, for adjudication in accordance 
with such laws. 

(3) The rights conferred by this article shall not be exer- 
cised at a greater distance from the coast of the United States, 
its territories or possessions than can be traversed in one 
hour by the vessel suspected of endeavoring to commit the 
offense. In cases, however, in which the liquor is intended to 
be conveyed to the United States, its territories or possessions 
by a vessel other than the one boarded and searched, it shall 
be the speed of sueh other vessel and not the speed of the 
vessel boarded which shall determine the distance from the 
coast at which the right under this article can be exercised. 

ARTICLE IIE 


No penalty or forfeiture under the laws of the United 
States shall be applicable or attached to aleoholic liquors or 
to vessels or persons by reason of the carriage of such liquors, 
when such liquors are listed as sea stores or cargo destined for 
a port foreign to the United States, its territories or posses- 
sions on board Belgian vessels voyaging to or from ports of 
the United States, or its territories or possessions or passing 
through the territoria] waters thereof, and such carriage shall 
be as now provided by law with respect to the transit of such 
liquors through the Panama Canal, provided that such liquors 
shall be kept under seal continuously while the vessel on which 
they are carried remains within said territorial waters and 
that no part of such liquors shall at any time or place be 
unladen within the United States, its territories or possessions, 

ARTICLE IV 


Any claim by a Belgian vessel for compensation on the 
grounds that it has suffered loss or injury through the im- 
proper or unreasonable exercise of the rights conferred by 
Article II of this convention or on the ground that it has not 
been given the benefit of Article III shall be referred for the 
joint consideration of two persons, one of whom shall be nomi- 
nated by each of the high contracting parties. 

Effect shall be given to the recommendations contained in any 
such joint report. If no joint report can be agreed upon, the 
claim shall be referred to an umpire selected by the two Gov- 
ernments. Should they fail to agree on the choice of that 
umpire, it shall be referred to the Permanent Court of Arbitra- 
tion at The Hague, described in the convention for the Pacifie 
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Settlement of International Disputes, concluded at The Hague 
October 18, 1907. The arbitral tribunal shall be constituted in 
accordance with article 87 (Chap. IV) and with article 59 
(Chap. III) of the said convention. The proceedings shall be 
regulated by so much of Chapter IV of the said convention and 
of Chapter III thereof (special regard being had for articles 70 
and 74, but excepting articles 53 and 54) as the tribunal may 
consider to be applicable and to be consistent with the provi- 
sions of this agreement, All sums of money which may be 
awarded by the tribunal ọn account of any claim shall be paid 
within 18 months after the date of the final award without 
interest and without deduction, save as hereafter specified. 
Each government shall bear its own expenses. The expenses of 
the tribunal shall be defrayed by a ratable deduction of the 
amount of the sums awarded by it at a rate of 5 per cent on 
such sums or at such lower rate as may be agreed upon between 
the two Governments. The deficiency, if any, shall be defrayed 
in equal moities by the two Governments, 
ARTCLE V 


This convention shall be subject to ratification and shall re- 
main in foree for a period of one year from the date of the 
exchange of ratifications. 

Three months before the expiration of the said period of one 
year either of the high contracting parties may give notice of 
its desire to propose modifications in the terms of the con- 
vention. 

If such modifications have not been agreed upon before the 
expiration of the term of one year mentioned above, the con- 
vention shall lapse. 

If no notice is given on either side of the desire to propose 
modifications, the convention shall remain in force for another 
year, and so on automatically, but subject always in respect 
of each such period of a year to the right on either side to 
propose, as provided above, three months before its expiration 
modifications in the convention, and to the provision that if 
such modifications are not agreed upon before the close of the 
period of one year the convention shall lapse, 

ARTICLE VI 

In the event that either of the high contracting parties shall 
be prevented, either by judicial decision or legislative action, 
from giving full effect to the provisions of the present conven- 
tion the said convention shall automatically lapse, and, on such 
lapse or whenever this convention shall cease to be in force, 
each high contracting party shall enjoy all the rights which 
it would have possessed had this convention not been concluded. 

The present convention shall be duly ratified by the Presi- 
dent of the United States of America, by and with the advice 
and consent of the Senate thereof, and by His Majesty the 
King of the Belgians in accordance with the constitutional 
laws of Belgium; and the ratifications shall be exchanged at 
Washington as soon as possible. 

In witness whereof the respective plenipotentiaries have 
signed the present convention in duplicate in the English and 
French languages and have thereunto affixed their seals. 

Done at the city of Washington this 9th day of December, 


1925. 
Frank B. KELLOGG. [SEAL] 
Bry. DE CARTIER DE MARCHIENNE. [SEAL.] 


SUPPLEMENTARY EXTRADITION TREATY WITH CUBA 
In executive session this day, the following supplementary 
extradition treaty was ratified, and, on motion of Mr. BORAH, 
the injunction of secrecy was removed therefrom: 


To the Senate: 


With a view to receiving the advice and consent of the Sen- 
ate. to ratification, I transmit herewith a supplementary extra- 
dition treaty between the United States and Cuba, signed at 
Habana, on January 14, 1926. 

CALVIN COOLIDGE, 

THE WHITE HoUsE, 

Washington, February 1, 1926. 
THE PRESIDENT: 

The undersigned, the Secretary of State, has the honor to 
lay before the Presiđent, with a view to its transmission to the 
Senate to receive the advice and consent of that body to ratifi- 
cation, if his judgment approve thereof, a supplementary ex- 
tradition treaty between the United States and Cuba, signed 
at Habana, on January 14, 1926. 

Respectfully submitted. 

Frank B. KELLOGG. 

DEPARTMENT OF STATE, 

Washington, January 30, 1926. 
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The United States of America and the Republic of Cuba, 
being desirous of enlarging the list of crimes on account of 
which extradition may be granted with regard to criminal 
acts committed in the United States of America or in the 
Republic of Cuba under the treaty concluded between both 
nations for the extradition of fugitives from justice, signed 
April 6, 1904, and the protocol amending the Spanish text of 
said treaty, signed on December 6, 1904, with a view to the 
better administration of justice and the prevention of crime, 
have resolved to conclude the present additional treaty and 
mG appointed for this purpose as their respective plenipoten- 
tiaries : 

The President of the United States of America: Mr. Enoch 
H. Crowder, ambassador extraordinary and plenipotentiary 
of the United States of America in Cuba ; and 

The President of the Republic of Cuba: Señor Carlos Manuel 
de a y de Quesada, Secretary of State of the Republic 
of Cuba, 

Who, after having communicated to each other their re- 
spective full powers, which were found to be in good and 
proper form, have agreed to the following articles: 

ARTICLE 1 


No. 10 of the list of crimes contained in Article II of 
the extradition treaty concluded between the Republic of 
Cuba and the United States of America is increased by the 
addition of the crime of immoral abuses made criminal by 
the laws of both countries, said number being drafted to 
read as follows: 10. Rape, bigamy, immoral abuses when 
made criminal by the laws of both countries. 

ARTICLE 11 

The following punishable acts are hereby added to the 
aforementioned list of crimes: 

18. Abortion. 

19. Seduction and corruption of minors if mede criminal 
by the laws of both countries. 

20. Crimes against bankruptcy and suspension of payment 
laws if made criminal by the laws of both countries. 

21. Crimes against the laws for the suppression of the traffic 
in narcotic products. 

22. Infractions of the customs laws or ordinances which may 
constitute crimes. 

ARTICLE fit 


The present treaty shall be considered as an integral part of 
the aforementioned extradition treaty signed April 6, 1904, 
which shall be read as if the list of crimes therein contained 
had originally comprised the additional crimes added to it 
under the numbers which appear in Articles I and II of this 
treaty. 

ARTICLE IV 

This treaty shall be ratified by the high contracting parties in 
accordance with their respective laws, ratifications to be ex- 
changed in the city of Havana, as soon as it may be possible, 
and it shall take effect from the date of the exchange of ratifi- 
cations and shall remain in force for a period of six months 
after either of the high contracting parties shall have given 
notice of a desire to terminate it to the other party. 

In witness whereof the plenipotentiaries above mentioned 
have signed the two originals of the present treaty and have 
affixed their respective seals thereto. 

Done in two copies of the same text and legal force in the 
English and Spanish languages in the city of Havana, on this 
14th day of January, 1926. 

[seaL.] 

LSEAL. ] 


ENoch H. CROWDER, 
CARLOS MANUEL DE CÉSPEDES. 


PREVENTION OF SMUGGLING WITH MEXICO 

In executive session this day, the following treaty was ratl- 
fied, and, on motion of Mr. Boram, the injunction of secrecy 
was removed therefrom: 

To the Senate: 

To the end that I may receive the advice and consent of 
the Senate to ratification, I transmit herewith a treaty signed 
on December 23, 1925, between the United States and the 
United Mexican States, having for its objects the prevention of 
smuggling into their respective territories of merchandise, nar- 
cotics, and other commodities, the importation of which is 
prohibited by the laws of either country, and of aliens, the pro- 
motion of human health, the protection of animal and plant 
life, and the conservation and development of the marine life 
resources off certain of their coasts, 

CALVIN COOLIDGE. 

THE WHITE House, 

Washington, January 6, 1926. 
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The PRESIDENT?! 

The undersigned, the Secretary of State, has the honor to lay 
before the President, with a view to its transmission to the 
Senate to receive the advice and consent of that body to ratifi- 
cation, if his judgment approve thereof, a treaty signed be- 
tween the United States and the United Mexican States on 
December 23, 1925, to prevent the smuggling into their respec- 
tive territories of merchandise, narcotics, and other commodi- 
ties, the importation of which is prohibited by the laws of 
either country, and of aliens, as well as to promote human 
health, to protect animal and plant life, and to conserve and 
develop the marine life resources off certain of their coasts. 

Respectfully submitted. 

FRANK B, KELLOGG. 

DEPARTMENT OF STATE, 

Washington, January 5, 1926. 


The Government of the United States of America and the 
Government of the United Mexican States being desirous of 
cooperating to prevent the smuggling into their respective 
territories of merchandise, narcotics, and other commodities 
the importation of which is prohibited by the laws of either 
country, and of aliens, as well as to promote human health 
and to protect animal and plant life and to conserve and de- 
velop the marine life resources off certain of their coasts, have 
resolyed for these purposes to conclude a convention, and to 
that end have named as their plenipotentiaries: 

The President of the United States of America, 

Frank B. Kellogg, Secretary of State of the United States 
of America, and 

The President of the United Mexican States, 

Don Manuel C, Téllez, ambassador extraordinary and pleni- 
potentiary of Mexico at Washington. 

Who, haying communicated to each other their respective 
full powers, which were found to be in due and proper form, 
have agreed upon the following articles: 

Section I.—SMUGGLING 
ARTICLE I 


The high contracting parties agree that all shipments of 
merchandise crossing the international boundary line between 
the United States and Mexico, originating in and consigned 
from either of the two countries, shall be covered by a shipper’s 
export declaration, and a copy of same, verified by the appro- 
priate officials of the country of origin, shall be furnished to 
the customs officials of the country of destination. It is agreed 
also that the appropriate officials of either country shall give 
such information as the appropriate officials of the other 
country may request concerning the transportation of cargoes 
or the shipment of merchandise crossing the international 
boundary line. 

ARTICLE I 

The high contracting parties agree that clearance of ship- 
ments of merchandise by water, air, or land from any of the 
ports of either country to a port of entrance of the other 
country shall be denied if such shipment comprises articles 
the introduction of which is prohibited or restricted for what- 
ever cause in the country to which such shipment is destined, 
provided, however, that such clearance shall not be denied on 
shipments of restricted merchandise when there has been com- 
plete compliance with the conditions of the laws of both 
countries. 

It shall also be deemed to be the obligation of both of the 
high contracting parties to prevent by every possible means, 
in accordance with the laws of each particular country, the 
clearance of any vessel or other vehicle laden with merchan- 
dise destined to any port or place when there shall be reason- 
able cause to believe that such merchandise or any part 
thereof, whatever may be its ostensible destination, is in- 
tended to be illegally introduced into the territory of the other 
party. 

ARTICLE IM 

The high contracting parties reciprocally agree to exchange 
promptly all available information concerning the names and 
activities of all persons known or suspected to be engaged in 
violations of the laws of the United States or Mexico with 
respect to smuggling or the introduction of prohibited or re- 
stricted articles. 

ARTICLE IV 

The high contracting parties agree that no merchandise or 
property of any character shall be authorized to be cleared or 
dispatched out of either country, across the international 
boundary line, except through ports or places duly authorized 
to clear such merchandise or property, and to or through 
duly authorized ports or places on the opposite side of said 
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boundary line: Provided, That merchandise or property may 
be transported across said boundary line at any convenient 
place under special circumstances and after permits by both 
countries have been issued therefor. . 

= ARTICLE ¥ 

The high contracting parties agree that they will exchange 
all available information concerning the existence and extent 
of contagious and infectious diseases of persons, animals, 
birds, or pants, and the ravages of insect pests and the 
measures being taken to prevent their spread. The parties 
will also exchange information relative to the study and use 
of the most effective scientific and administrative means for 
the suppression and eradication of such diseases and insect 


pests. 
Section I],—MIGRATION OF PERSONS 


ARTICLE VI 
Each of the high contracting parties agrees to employ all 
reasonable measures to prevent the departure of persons 
destined to territory of the other, except at or through regular 
ports or places of entry or departure established by the high 
contracting parties. 
ARTICLE VII 
In all cases in which a national of one of the high con- 
tracting parties is to be deported or expelled from the territory 
of the other, and in the cases in which a national of either 
country subject to deportation is allowed voluntarily to de- 
part for the country of his nationality in lieu of deportation, 
due notice will be given the proper consular representative of 
the country of such national. 
ARTICLE VIII 
In all cases in which either of the high contracting parties 
may suspend or waive its regulations relating to the contract- 
ing of laborers in the territory of the other, or in cases where 
either of the high contracting parties may grant special per- 
mits for contract labor, the country granting such permits 
or so suspending or waiving its regulations will give due notice 
thereof to the other. 
ARTICLE Ix 
The high contracting parties mutually agree that they will 
exchange information regarding persons proceeding to the 
country of the other and regarding activities of any persons 
on either side of the border when there is reasonable ground 
to believe that such persons are engaged in unlawful migration 
activities or in conspiracies against the other Government or 
its institutions, when not incompatible with the public interest. 
SECTION III.— FISHERIES 
PREAMBLE 


For the three following purposes, namely: 

(1) To facilitate the labors of the corresponding authorities 
in conserving and developing the marine-life resources in the 
ocean waters off certain coasts of each nation; 

(2) To prevent smuggling in all kinds of marine products; 

(3) And to consider and to make recommendations with re- 
spect to the collection of the revenue from fish and other 
marine products. 

The Government of the United States of America and Gov- 
ernment of the United Mexican States agree as follows: 

ARTICLE X 


The high contracting parties agree that the waters dealt 
with under this convention shall be the waters off the Pacific 
coasts of California, United States of America, and Lower 
California, Mexico, including both territorial and extraterri- 
torial waters, the latter being the westward extension of the 
former. 

ARTICLE XI 

The high contracting parties agree to establish within two 
months after the exchange of ratifications of this convention 
a commission to be known as the international fisheries coin- 
mission—United States and Mexico—that shall consist of four 
members, two to be appointed by each party. This commis- 
sion shall continue to exist so long as this convention shall 
remain in force. Each party shall pay the salaries and ex- 
penses of its own members and the joint expenses incurred 
by the commission shall be paid by the two high contracting 
parties in equal moieties. 

The commission is hereby empowered to organize, to appoint 
its staff, and to fulfill the requirements of this section. 

The commission shall make a thorough study of whatever 
subjects are necessary for carrying out the purpose of this 
section and shall submit recommendations unanimously ap- 
proved by the commission to each government for considera- 
tion and approval covering whatever the commission deems 
necessary for the accomplishment of the purposes of this sec- 


tion. This study shall be undertaken within two months after 
appointment of the commission and the recommendations shall 
be submitted as soon as practicable. 

ARTICLE XII 

The high contracting parties agree that if, after its study of 
conditions, the international fisheries commission recommends 
the adoption of regulations regarding the subjects set forth 
in the preamble and such regulations are approved by each 
Government, they shall become binding upon the authorities 
of both countries and shall be enforced by them. 

The high contracting parties agree that the authorities of 
their respective ports shall refuse to permit any and all fish 
or marine products to enter the ports if brought into port 
from the waters specified in Article X and if the port authori- 
ties have reasonable grounds to believe that the master has 
obtained his cargo in violation of the laws of either of the 
high contracting parties, the regulations which may be 
adopted, or the provisions of this convention. Fines may be 
imposed in such cases or such cargoes thus illegally obtained 
may be declared forfeited and sold at auction to the highest 
bidder. Any proceeds therefrom shall be regarded as belong- 
ing to the high contracting parties in equal moieties and to 
the extent that may be determined by the high contracting 
parties to be necessary shall be made available for use in 
payment of the salaries and expenses of the commission as 
provided for in Article XI of this convention. 

The international fisheries commission will inform and will 
keep informed all port authorities of both nations con- 
cies any and all regulations which may haye been estab- 

ed. : 
Section IV.—GeneraL PROVISIONS 
ARTICLE XIII 

It is agreed that when compatible with the public interest 
the officers and employees of the respective Governments of 
the United States and Mexico shall, upon request, be directed 
to furnish such available records and files, or certified copies 
thereof, as may be considered essential to the trial of civil or 
criminal cases, The costs of transcripts of records, deposi- 
tions, certificates, and letters rogatory in civil or criminal 
cases shall be paid by the nation requesting them. Letters 
rogatory and commissions shall be executed with all pos- 
sible dispatch and copies of official records or documents 
shall be certified promptly by the appropriate officials in 
accordance with the provisions of the laws of the respective 
countries. 

This article shall apply only to cases involving matters 
covered by this treaty. 

ARTICLE XIV 

The bigh contracting parties agree to enact and enforce such 
legislation as may be necessary to make effective the provisions 
of this convention with appropriate penalties for the violation 
thereof. 

ARTICLE XV 


This convention shall be ratified, and the ratifications shall 2 


be exchanged at the city of Washington as soon as possible. 

The convention shall come into effect at the expiration of 
10 days from the date of its publication in conformity with the 
laws of the high contracting parties, and it shall remain in 
force for one year. If upon the expiration of one year after 
the convention shall have been in force no notice is given by 
either party of a desire to terminate the same, it shall continue 
in force until 30 days after either party shall have given notice 
to the other of a desire to terminate the convention, 

In witness whereof the respective plenipotentiaries have 
signed the present convention both in the English and Spanish 
languages and have thereunto affixed their seals. 

Done in duplicate at the city of Washington this 23d day of 
December, 1925. 

[SEAL.] FRANK B. KELLOGG. 

[SEAL] MANUEL C. TELLEZ. 


PREVENTION OF LIQUOR SMUGGLING WITH SPAIN 
In executive session this day, the following treaty was rati- 
fied, and, on motion of Mr. Boram, the injunction of secrecy, 
was removed therefrom: 
To the Senate: 


With a view to receiying the advice and consent of the 
Senate to ratification, I transmit herewith a treaty to aid in 
the prevention of the smuggling of alcoholic liquors into the 
United States, signed between the United States and Spain on 
February 10, 1926, 

CALVIN COOLIDGE, 

THE Warre HOUSE, 

Weshington, February 12, 1926. 
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The PRESIDENT: 

The undersigned, the Secretary of State, has the honor to lay 
before the President, with a view to its transmission to the 
Senate to receive that body’s advice and consent to ratification, 
if his judgment approve thereof, a treaty between the United 
States and Spain to aid in the prevention of the smuggling of 
alcoholic liquors into the United States, signed at Washington 
on February 10, 1926. 

Respectfully submitted, 

Frank B, KELLOGG. 

DEPARTMENT OF STATE, 

Washington, February 12, 1926. 

The President of the United States of America and His 
Catholic Majesty the King of Spain, being desirous of avoiding 
any difficulties which might arise between them in connection 
with the laws in force in the United States on the subject of 
alcoholic beverages, have decided to conclude a conyention for 
that purpose, and have appointed as their plenipotentiaries : 

The President of the United States of America; the Hon. 
Frank B. Kellogg, Secretary of State of the United States; and 

His Catholic Majesty the King of Spain; Don Juan Riaño y 
Gayangos, his ambassador extraordinary and plenipotentiary 
at Washington, knight- grand cross of the royal and distin- 
guished Order of Charles III. grand cross of Isabel the Catho- 
lic, grand cross of the military merit, grand cross of the 
naval merit, grand star of honor of the Spanish Red Cross, 
gold medal of the San Payo Bridge, grand cross of the Order 
of Cambodge, Danebrog of Denmark and St. Olaf of Norway, 
commander of the Legion of Honor of France, knight of Leo- 
pold of Belgium, of the Conception of Villaviciosa of Portugal, 
his gentleman of the chamber, etc., etc., etc. ; 

Who, having communicated their full powers found in good 
and due form, have agreed as follows: 

ARTICLE I 


The high contracting parties, respectively, retain their 
rights, without prejudice by reason of this agreement, with 
respect to the extent of their territorial jurisdiction. 

ARTICLE IT 


His Majesty, the King of Spain, agrees that he will raise 
no objection to the boarding of Spanish merchant vessels out- 
side the limits of territorial waters by the authorities of the 
United States, its territories or possessions, in order that 
inquiries may be addressed to those on board and an examina- 
tion be made of the ship’s papers for the purpose of ascertain- 
ing whether the vessel or those on board are endeavoring to 
import or have imported alcoholic beverages into the United 
States, its territories, or possessions in violation of the laws 
there in force. When such inquiries and examination show 
a reasonable ground for suspicion, a search of the vessel, 
which shall kave given ground for such suspicion, may be 
initiated. 

ARTICLE In 

If there is reasonable cause for belief that the vessel has 
committed, or is committing, or attempting to commit an 
offense against the laws of the United States, its territories 
or possessions prohibiting the importation of alcoholic bever- 
ages, the vessel may be seized and taken into a port of the 
United States, its territories or possessions, for adjudication 
in accordance with the pertinent provisions of law. 

ARTICLE IV 


The boarding referred to in Article II of this convention 
shall not be made at a greater distance from the coast of the 
United States, its territeries or possessions, than can be tray- 
ersed in one hour by the vessel suspected of endeavoring to 
commit the offense. In cases, however, in that the liquor is 
intended to be conveyed to the United States, its territories, or 
possessions by a vessel other than the one boarded and 
searched it shall be the speed of the first of the said vessel 
and not the speed of the vessel boarded which shall determine 
the distance from the coast within which the action referred 
to in Article II may be taken. 

ARTICLE V 

No penalty or forfeiture under the laws of the United States 
shall be applicable or attached to alcoholic liquors or to vessels 
or persons by reason of the carriage of such liquors when they 
are listed as sea stores or cargo destined for a port foreign to 
the United States, its territories or possessions, on board 
Spanish yessels yoyaging to or from ports of the United States, 
or its territories or possessions or passing through the terri- 
torial waters thereof, and such carriage shall be as now pro- 
vided by law with respect to the transit of such liquors through 
the Panama Canal: Provided, That such liquors shall be kept 
under seal continuously while the vessel on which they are 
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carried remains within said territorial waters and that no part 
of such liquors shall at any time or place be unladen within the 
United States, its territories, or possessions. 

ARTICLE YI 


Any claim preferred in behalf of a Spanish vessel for com- 
pensation on the grounds that it has suffered loss or injury 
through the improper or unreasonable exercise of the rights 
conferred by Article II of this treaty or on the ground that it 
has not been given the benefit of Article V shall be referred for 
the joint consideration of two persons, one of whom shail 
be nominated by each of the high contracting parties and 
whose decision shall be given effect if made in common 
accord. 5 

Otherwise, that is to say when the said persons shall fail to 
agree, the claim shall be referred to the Permanent Court of 
Arbitration at The Hague created by the Convention for the 
Pacific Settlement of International Disputes, signed at The 
Hague, October 18, 1907. The arbitral tribunal shall be con- 
stituted in accordance with articles 87 and 59 (chapters 4 and 3 
of that convention). The proceedings shall be regulated by 
the provisions in the said chapters 3 and 4 (special regard 
being had to articles 70 and 74, but excepting articles 53 and 
54) which the tribunal may consider to be applicable and to be 
consistent with the provisions of this agreement. The sums of 
money whick may be awarded by the tribunal on account of 
any claim shall be paid within 18 months after the date of the 
final award without interest and without deduction, save as 
hereafter specified. Each Government shall bear its own ex- 
penses. The expenses of the tribunal shall be defrayed by a 
ratable deduction of the amount of the sums awarded by it, at 
a rate of 5 per cent on such sums, or at such lower rate as may 
be agreed upon between the two Governments; the deficiency, if 
any, shall be defrayed in equal moieties by the two govern- 
ments. 

ARTICLE VIL 

This convention shall be ratified by both parties in accord- 
ance with their respective constitutional methods. It shall come 
into force on the day of the exchange of ratifications, which 
shall take place at Washington as soon as possible and shall 
remain in force for one year. 

Three months before the expiration of the said period of one 
year either of the high contracting parties may give notice of 
its desire to propose modifications in the terms of the conven- 
tion. If such modifications have not been agreed upon before 
the expiration of the term of one year mentioned aboye, the 
convention shall lapse at the end of said period. If no notice 
is given on either side of the desire to propose modifications 
the convention shall remain in force for another year, and so 
on automatically, but subject always in respect of each such 
period of a year to the right on either side to propose as pro- 
vided above three months before its expiration modifications in 
the convention that they may deem expedient, and in case they 
fail to arrive at an agreement regarding these before the end 
of the term the convention will cease and determine at the end 
of said period, 

b ARTICLE VIII 

In the event that either of the high contracting parties shall 
be prevented either by judicial decision or legislative action 
from giving full effect to the provisions of the present conven- 
tion the said convention shall automatically lapse, and, on such 
lapse or whenever this convention shall cease to be in force, 
each high contracting party shall enjoy all the rights which 
would haye possessed had this treaty not been concluded. 

In witness whereof the respective plenipotentiaries haye 
signed the present convention in duplicate, in the English and 
Spanish languages, and have thereunto affixed their seals. 

Done at the city of Washington this 10th day of February, 
1926. 

FRANK B. KELLOGG. 
Juan RIA Fo Y GAxAN dos. 


[SEAL] 
[SEAL.] 


RECESS 


Mr. WATSON. I move that the Senate take a recess until 
to-morrow at noon. 

The motion was agreed to; and (at 4 o'clock and 50 minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, 
March 4, 1926, at 12 o'clock meridian. 


NOMINATIONS 
Ezecutive nominations-received by the Senate March 3, 1926 
UNITED States MARSHALS 


Francis Marion McCain, of Kentucky, to be United States 
marshal, western district of Kentucky, vice Thomas N. Hazelip, 
whose term has expired. 
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Louis Buchwald, of West Virginia, to be United States mar- 
shal, northern district of West Virginia. (A reappointment, his 
term having expired.) 


CONFIRMATIONS 
Executive nominations confirmed by the Senate March 3, 1926 
POSTMASTERS 
CONNECTICUT 


Helen O. Gatchell, Andover. 
Samuel H. Kellogg, Colchester. 
Samuel E. Louden, Riverside. 


DELAWARE 

W. Bateman Cullen, Clayton. 
HAWAII 

J. Frank Woolley, Honolulu. 
ILLINOIS 


Henry C. Norcross, Carlyle. 

Harry Pensinger, Cerro Gordo. 

Hamil E. Veach, Clayton. 

Charles O. Anderson, Creal Springs. 

Charles L. Smith, Cutler. 

Edgar C. Seik, Grafton. 

John R. McIntire, Grand Chain. 

John E. Crowley, Highwood. 

William E. Erfert, jr., Lansing. 

Delta C. Lowe, Mason City. 

Arthur J. Mollman, Millstadt. 
MICHIGAN 


McKinley A. Watson, Alto. 
Jay B. Deutsch, Big Bay. 
William M. Hovey, Rosebush. 
Lydia A. McElhinney, Snover. 
Willard L. Claver, Zeeland. 

NEW JERSEY 
John D, Seals, Kenvil. 

PENNSYLVANIA 

Thomas B. Conrad, Lilly. 

WISCONSIN 


Giles H. Putnam, New London. 


HOUSE OF REPRESENTATIVES 
WEDNESDAY, March 3, 1926 


The House met at 12 o’clock noon, 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


God is Love, and He is changeless, O could we understand 
the height, the depth, and the stretch of its holy meaning! 
The zone of Thy Fatherhood in its sympathies, capacities, 
provisions, and invitations is as wide as the races of men. All 
glory and honor and majesty be unto Thy name, O Lord most 
high. Spare us from life’s sorest loss, namely, a loving and a 
believing heart. Give us a realization that the noblest motive 
is the public good. Bless us with convictions that take risks 
and for which criticisms have no fears. Dismiss from us mere 
prudence and calculation, and may we willingly be bound by 
such purposes which mean difficulty, pain, and labor to the 
full measure of our strength. Bless all of us with comrade- 
ship, refreshment, and peace, and keep the light in the window 
until the last. Through Christ our Saviour. Amen. 


The Journal of the proceedings of yesterday was read and 
approyed. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Jor. CAMPBELL, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 4576. An act for the relief of James A. Hughes; and 

H. R. 8722. An act making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal years ending June 30, 1926, 
and June 30, 1927, and for other purposes. 


SENATE BILL REFERRED 


Senate bill of the following title was taken from the Speaker's 
table and referred to its appropriate committee as indicated 
below: 

S. 3071. An act concerning the application of certain provi- 
sion of section 21 of the Federal highway act of November 9, 
1921; to the Committee on Roads. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

S. 2784. An act granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Black River at or near Jonesville, 


S. 1305. An act granting the consent of Congress to the high- 
way commissioner of the town of Elgin, Kane County, III., 
to construct, maintain, and operate a bridge across the Fox 
River; and 

S. 2785. An act granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Ouachita River at or near Harri- 
sonburg, La. 


APPROPRIATIONS FOR DEPARTMENTS OF STATE, JUSTICE, JUDICIARY, 
COMMERCE, AND LABOR 


Mr. SHREVE. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 
9795) making appropriations for the Departments of State and 
Justice and for the Judiciary, and for the Departments of 
Commerce and Labor for the fiscal year ending June 30, 1927, 
and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 9795, with Mr. TinxcHer in the 
chair, 

The Clerk read the title of the bill. 

Mr. SHREVE. Mr. Chairman, I yield 40 minutes to the 
gentleman from New Jersey [Mr. ACKERMAN]. 

Mr. ACKERMAN. Mr. Chairman, ladies and gentlemen of 
the committee, in the preparation of the bill now under con- 
sideration the subcommittee considered the items strictly upon 
their merits. 

We had plenty to do in examining the various details and in 
this connection our experienced, resourceful, and capable chair- 
man [Mr. SHREVE] and the ranking member of the minority 
{Mr. Oln], who was most conservative, thoughtful, and 
painstaking, are deserving of the thanks of the entire countr 
for their untiring efforts. f 

These two gentlemen brought to bear on all the questions 
put before the subcommittee their wide experience in dealing 
with departmental appropriations, to the end that there should 
be less time consumed and fewer controversial questions in 
this bill than in any other measure which has or will come 
before us this session. 

When we stop to consider the wide field of governmental and 
personal activities covered in this bill it is a very material 
contribution to a constructive program of legislation which has 
as its motive economy and tax reduction. 

I appreciate that tax-reduction measures are not generally 
considered as coming from the Committee on Appropriations, 
but there can be no question that unless that committee has 
economy and tax reduction in mind in its consideration of ap- 
propriations, the work of the Committee on Ways and Means 
would be very differently done. 

This bill appropriates for the Departments of State, Justice, 
Commerce, and Labor. Upon its enactment into law they wiil 
be able to function for the next fiscal year beginning July i. 
The hearings in its over 1,000 pages explain fully the purposes 
and reasons for the items making up the sum total for these 
different departments. 

Having had experience in business activities before coming 
to the House of Representatives, I am especially interested in 
the testimony of the officials of the Department of Commerce 
and the State Department. In using the word “ commercial ” 
I apply it in its broadest meaning. Many of the activities I 
classify under this head do not in any sense deal in dollars and 
cents, but their results are so closely related with those that 
do, therefore no other classification is possible. 

Take, for instance, the work of the Coast and Geodetic Sur- 
vey, the Bureau of Navigation, the Bureau of Standards, and 
the Bureau of Lighthouses. Their work is not strictly commer- 
cial in the term of dollars and cents, but it is a most impor- 
tant factor to those whose activities deal in articles of trade 
and commodities of all kinds. 

The charting of little known waters and coast lines, sound- 
ings of water depth, gauging and measuring tide movements 
and other elements entering into making navigation safer is 
the highly technical and scientific work of the Coast and Geo- 
detic Survey. The men engaged in this work must possess 
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something more than a mere lure for exploration in strange 
lands and seas, or loye of the great outdoors. They must be 
skilled in the science of engineering and map making, must be 
physically fit and inured to the solitude and lonesomeness of 
noncommunication with civilization for long periods at a time. 

May I call the attention of the members of the committee 
to what the Director of the Coast and Geodetic Survey, Col. 
E. Lester Jones, has to say about the wonderful tide-predicting 
machine that is housed in the building on New Jersey Avenue 
and which has for many years performed the work of a small 
army of employees. He says: 

Early in the summer of every year the Coast and Geodetic Survey 
issues tide tables and current tables for the use of the Navy and 
merchant marine, These tables give for the tide, advance predictions 
of the time and height of each high and low water for the whole of 
the following year at 84 of the principal ports of the world. Cur- 
rent tables give for the 22 most important waterways the predicted 
times of slack water, enabling the mariner to pass through these passes 
at a time when they may be navigated safely, These predictions are 
made by means of a machine which was concelved, designed, and con- 
structed in the office of the Coast and Geodetic Survey. With the 
use of this machine one tidal mathematician is sufficient for making 
the predictions of the tides. Without this machine it is doubtful 
whether 50 to 100 mathematicians could do the work and it is certain 
that they could not do it as well, for the tide-predicting machine is 
not subject to the human equations so that its predictions are very 
accurate. It is therefore a conservative estimate that the machine is 
saving the Government at least $100,000 a year. 

It has now been in use for more than 15 years, yet a recent careful 
check of its performances showed that it was just as accurate as when 
it was first put into operation, 


Letter from George K. Burgess: 
* — . * . * . 

In reply to your question as to an example of what the Bureau of 
Standards has done to saye money for the Government, I would say 
that there are two general classes, one resulting in savings in our own 
‘operations and the other assisting other Government departments in 
working savings. 

Our scientific work is to a large degree a direct function of the 
scientific man power on the job. Nevertheless, we bave from time 
to time found it possible to install automatic working and recording 
apparatus to dispense with assistants. For example, the bureau devel- 
oped an automatic test equipment for elevator interlocks, which with 
only occasional supervision runs 24 hours a day, and in the course 
of two weeks gives a five-year test on the equipment, recording the 
n.mber of failures and operations, As a result of this test the bureau 
saves easily two employees by the automatic feature, but more impor- 
tant than this is the saving of life by virtue of the test, Already the 
casualty insurance underwriters give a 10 per cent reduction in insur- 
ance rates to elevator owners where an interlock is used that passes 
this test. Practically all the manufacturers have improved thelr product 
to meet this test, and as a result approximately à million dollars a 
year is saved to the public by reduced insurance costs on elevators. 

The bureau has installed a special computing machine on a spectro 
photometer which in two months’ time will save its cost in reduced 
cost of assistants, Likewise we are having constructed an automatic 
working machine for certified clinical thermometers which will enable 
us to mark more than double the number of clinical thermometers 
than is possible by the old methods with the same personnel. We 
have changed a second one of our elevators to an automatic in order 
that it may do more continuous service. These are only illustrations 
of this class of savings. 

The more important sayings have been those fn cooperation with 
the other Government departments. For the Bureau of Engraving and 
Printing and the Bureau of Efficiency the Bureau of Standards has 
done research work on the paper used in paper currency. In this 
work the bureau, with the cooperation of the manufacturers, has in 
one year's time been able to improve the life quality of the currency 
paper by a factor of about 400 per cent. The demands on the Bureau 
of Engraving and Printing for paper money have decreased so rapidly 
that it is impossible for us to estimate the tremendous value of this 
improvement. 

Likewise this bureau has succeeded in making chromium surfaced 
printing plates for currency which wear several hundred per cent 
longer than those used previously. This also is of inestimable value 
to the Bureau of Engraving and Printing in meeting the severe de- 
mands of the public for money. 

This bureau. developed for the Coast and Geodetic Survey a combina- 
tion sound and radio position fixing apparatus, which enables that 
service to work more efficiently and during foggy and otherwise im- 
possible weather. 

The bureau has developed a quartz plate oscillator for testing the 
frequency of radio transmitting stations and has furnished these to 
the Government inspectors and leading broadcasting stations. This is 
of very great value in increasing the effectiveness of broadcasting 
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stations to stay within their wave-length band and consequently makes 
it possible for more stations to operate simultaneously. 

The bureau has built an automatic brake lining testing equipment 
which has been the key to the rapid and enormous improvement in 
quality. In fact, the average quality on the market has been improved 
about seventeenfold. This has resulted in probably hundreds of thou- 
sands of dollars saving to the Government, and for the country at large 
amounts to about $50,000,000 annually. 

Through the chief coordinator the bureau has coordinated the Goy- 
ernment telephone service in the District with a reduced expenditure 
of about $100,000 annually without impairing the efficiency, 

The bureau has developed an automatic battery testing apparatus 
and written specifications for batteries. Since this standard was de- 
veloped the life of dry batteries has more than doubled. Not only has 
the Government saved tens of thousands of dollars on its batteries, 
but the country at large has benefited many times as much. 

The bureau developed specifications for varnish which last year 
saved one department of the Government alone $87,000 on its pur- 
chases of tiis material. 

These are only examples of our work, which I trust will illustrate 
what you wish. 

. > . . . . » 


Very sincerely yours, 
GEORGE K. BurcEss, Director. 


SOME OF THE OUTSTANDING ECONOMIES EFFECTED BY THE UNITED STATES 
COAST AND GEODETIC SURVEY 


Foremost among the economies effected in the Coast and 
Geodetic Survey is that due to the tide-predicting machine, 
which was conceived, designed, and constructed in this bureau. 
One mathematician using this machine can easily work out 
the predictions of time and height of each high and low water 
for the 84 principal ports of the world and current predic- 
tions for 22 of the most important waterways. These pre- 
dictions are made for a year in advance and are published 
annually in tide and current tables for the use of the Navy 
and commercial vessels. Without the tide-predicting machine 
it is doubtful whether 50 to 100 mathematicians could do the 
work, and it is certain that they could not do it as accurately. 
At a conservative estimate this machine saves the Government 
at least $100,000 a year. 

Another great saving has been achieved in the geodetic work 
of the survey by making observations at night, using specially 
designed electric signal lamps which are powerful enough to 
be seen by the naked eye for a distance of 152 miles. Occupy- 
ing stations 100 miles apart, geodetic engineers make their 
observations regardless of hazy nights and long lines, using 
the daytime for traveling to their next station, so that there 
will be no delay. The automobile truck has made this rapid 
progress possible. Prior to 1914, when horses and wagons 
were used, it required five days to move an observing party 
100 miles. In addition, it was necessary to rely on signal poles 
and heliographs, the latter being useless on days when there 
was no sun. But for modern methods these surveys would 
be double their present cost, but by the means described they 
have been kept at the same unit cost, in spite of great in- 
creases in salaries of observers and in other expenses of 
parties. Thus surveys which would require appropriations of 
$120,000 with old methods now approximate only $60,000. 

An apparatus similar in purpose to the signal lamp in that 
it permits operations regardless of bad conditions is the radio 
acoustic ranging apparatus used by Coast and Geodetic Sur- 
vey vessels in obtaining positions for offshore soundings. Or- 
dinarily the vessel's position is determined by taking the 
bearing of two or more visible points on shore and fixing 
the position by triangulation. By the new method, which com- 
bines sound and radio signals, visibility is not necessary, nor 
will rain, fog, or darkness interrupt the work. Owing to the 
newness of the system the ultimate saving can not be. esti- 
mated now, but on one vessel alone the additional work ac - 
plished in a single season amounted to $10,000. * 


The development of a new type of electrically driven deep- 


sea sounding machine has resulted in three distinct savings: 

(1) One man can now perform work formerly done by two 
men on each machine. 

(2) The time of taking soundings has been reduced 30 per 
cent. 

(3) An improved control results in fewer accidents to the 
machines. Formerly it was not uncommon to lose wire, de- 
taching rod, specimen bottle, and deep-sea thermometer. Sav- 
ings from these new machines on all vessels of the survey 
will be over $7,000 a year. 

Hydrographic pressure tubes formerly costing $31 have been 
replaced by more efficient tubes designed in this bureau and 
purchased in quantity lots for $3.52 each. Beside the saving 
of $27.48 on each tube there is a noticeable reduction in the 
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cost of hydrographic surveys, as the improved tubes result in 
a 30 to 50 per cent increase in the output of each party. This 
saving runs into thousands of dollars annually. 

A new hand sounding machine designed in the survey costs 
$30 less to manufacture and lasts twice as long as the old type. 
The approximate saving per year will be $1,100. 

Improved equipment for the wire drag, which is used to 
reveal submerged rocks in ship lanes, has already resulted in 
a saving of at least $1,000 a year through decreased cost and 
increased efficiency. 

There are various other economies which, when taken to- 
gether, amount to thousands of dollars. The use of 50-meter 
invar tapes for geodetic base measurements, instead of the 
cumbersome 5-meter bars formerly used, has speeded up sur- 
veying and has reduced the cost by more than two-thirds. 
Through more efficient methods the productive capacity of the 
chart section has been doubled in 10 years. For example, the 
average cost and elapsed time of producing new charts has 
been reduced from 51.680 and 26% months, respectively, to 
$1,284 and 12 months since the year 1920. This was effected 
in spite of a 41 per cent increase in salaries under the re- 
classification act. Replacement of type setting in magnetic 
publications by photolithographic methods, with a consequent 
elimination of proof reading, and blue printing of seismological 
reports instead of typewriting has caused a saving of $3,315 
per year. Substitution of trucks for commercial means of 
transportation has reduced expenses of one division by $540. 

Means of further savings are continually being studied. 
Prospective changes in one division alone—that of terrestrial 
magnetism and seismology—will work an economy of $2,895 per 
year, mainly by elimination of steps in publishing data. 


. BUREAU OF FOREIGN AND DOMESTIC COMMERCE 


It is, perhaps, not generally realized that the Bureau of 
Foreign and Domestic Commerce is operating daily in a field 
thirty times greater than its scope in 1910. Only four years 
ago they were answering 700 inquiries a day—now 7,500 a day. 
This is a most remarkable advancement, and, in my judg- 
ment, justifies every cent of the appropriation made for it. 

Reference to the bill will show that the total amount appro- 
priated for the Department of Commerce is $29,735,847. Of 
this sum $3,245,917, or 10.9 per cent, is for use by the Bureau 
of Foreign and Domestic Commerce. ‘Compared with the 
wealth of the United States as indicated by the last census— 
$220,000,000,000—this is $1 for every $100,000. 

If the income of the United States is, as it is said by the 
Alexander Hamilton Institute to be, $90,000,000,000 per annum, 
this contribution for increased activities is less than $4 for 
every $1,000,000 of income. Figured still lower, it shows that 
$1 for $25,000, or a quarter of a dollar for $6,250, of income, 
or an annual expenditure of less than 3 cents per person per 
annum in the United States. 

When the permission was given me of addressing the com- 
mittee a year ago on a similar bill, the improved condition of 
the world's trade showed that the volume of exports exceeded 
the imports by a total of $1,286,000,000. The latest statistics 
show that this favorable trade balance has increased addi- 
tionally in the sum of $774,000,000, making a total for 27 
countries of $2,060,137,000. 

The total foreign trade, both import and export, of 62 
countries (not including the United States) was $39,559,904,000 
in 1923 and $45,110,690,000 in 1924, an increase of $5,550,- 
786.000. Again this sum exceeding forty-five billions is only 
one-half of the annual income of the United States as pre- 
viously mentioned. 

With the exception of 1 year in the last 10, that of 1920, 
the value of our imports is greater to-day than at any time 
during that period, while the revenue collected is $400,000,000 
more than it was in 1918, 

Since 1922, when the Fordney-McCumber tariff became 
effective, our imports and exports have both increased, and the 
customs revenue therefrom has increased from $451,356,000 
in 1922 to $570,829,000 in 1925. This is an increase of $119,- 
400,000, which, of course, has been a contributing cause toward 
a reduction of taxes. 

At the same time our imports have increased from $3,112,- 
000,000 in 1922 to $4,224,000,000 in 1925, a billion-dollar in- 
crease. During the same period our exports rose from $3,831,- 
000,000 in 1922 to $4,908,743.000 in 1925—over another billion 
dollars. The increase alone would equal a belt of silver 
dollars encircling the globe at the Equator! These facts, com- 
piled from official Government figures, show conclusively that 
the United States has increased both its import and export 
trade a billion dollars each, and its total export excess to 
50 per cent of the favorable balance of trade of all the 27 
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countries of the world, having favorable trade balances, as 
previously noted. Who will deny this is not a wonderful show- 
ing? Paradoxical as it may at first appear, here is a case of 
“eating your cake and having it, too.” 

In the district which i have the honor of representing are 
located factories having world-wide points of distribution. I 
have seen their products in the markets of the world from 
Iceland to the Soudan, in Russia, in China, in Java, in Brazil, 
in the Argentine, and the islands of the sea. The hold, which 
by diligent endeavor they have secured in these world mar- 
kets, must be maintained if they are to keep steadily employed 
the thousands of working men and women who now enjoy the 
highest wages even known in the history of industry. 

I will at this point insert a table, prepared at my suggestion 
by the Bureau of Foreign and Domestic Commerce, showing 
the list of 27 countries having an excess of exports over im- 
ports during the calendar year 1924: 


FOREIGN TRADE 1924 


List of countries having excess of erports over imports and amount of 
such excess, in thousands of dollars 


r = EN 441, 861 
8 Fan nde — — 
Cuba. 145, 034 
Argentina 142, 735 
Brazil. 115,089 
C E A E RE A ED Meee 854 
Chie . 912 
egypt. 602 
France 210 
Russia 
Ceylon 
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013 

334 
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EE 832 
8 300 
682 

S 916 
Finland 326 
Lithuania. 005 
Feee EA AE E S 562 

Yew Lae NEN SMITE ER TGE ENT 183 
VTTTTTTTTTTTT0TTC00TT—T—T—T— 186 


948, 370, 318, 000 
1S i, 54, 00 2.205 


39, 559, 904, 000 45, 110, 690, 000 


An increase of $5,550,786,000, 


Personal observation has convinced me how necessary it is 
for the United States of America to be properly represented 
in the diplomatic and commercial activities abroad, if we are 
to xeo abreast with our competitors in the markets of the 
worl 

However, for the honor of serving abroad, the American 
diplomat finds he must dig deep into his private funds, if he 
means to compete in dignity and usefulness with the other 
representatives of the great powers. In truth, one of them 
told me last year that it cost him over $100,000 out of his own 
pocket to rehabilitate the embassy headquarters to which he 
had been accredited. And he said this, not in a spirit of 
complaint but as a simple statement of fact. 

Although an ambassador’s salary approximates twice that 
of a Member of Congress, it is little more than a bagatelle, as 
compared with the liberal allowances given by other great 
powers to their officials abroad. For the entire operations of 
the Burean of Foreign and Domestic Commerce in all its 
manifold lines and activities we spend less than a cent for each 
dollar of revenue collected at the customhouses, 

The War Department and the Navy Department have ten 
times the amount appropriated for the Department of Com- 
merce, which it is a part of their function to protect. 

If the wealth of this country is $320,000,000,000, the whole 
annual Budget is less than 1½ per cent of that amount, 
and the amount appropriated for the entire Department of 
Commerce is less than one one-thousandth of 1 per cent of the 
country’s wealth. 


For the most part the activities of the Department of Com- 
merce have been directed in the past toward trade expansion— 
that is, finding places where American goods can be used and 
suggesting means whereby the American manufacturers could 
place his article in the foreign field. Of late, however, the 
Secretary of Commerce, Mr. Hoover, has set in motion certain 
machinery purely local in character and largely voluntary on 
the part of the American producers to cut out waste in the 
manufacture of their products. 

This is an economic problem. At first sight it appears 
simple. Naturally, one would say, any manufacturer would 
be glad to eliminate waste from his mill or factory. That is 
true so far as waste of material, time, or any of the other 
elements or factors of production are concerned. A prudent 
man already would have seen to these things in his works. 
What he could not see to, however, was the works of his 
competitors. Here is where the Department of Commerce 
comes in. 

It was discovered that by adopting a standard of stock sizes 
in lumber, steel, and other industries much waste could be 
eliminated. Odd sizes and shapes were eliminated, with a 
great saving and no detrimental effect on the industry. 

It is estimated that in the lumber industry alone $200,- 
000,000 was saved last year through the adoption of standard- 
ized sizes and shapes. This is only one of a score of in- 
dustries in which simplified standards were adopted through 
the efforts of Secretary Hoover. 

Other estimated savings were $1,000,000 in paving brick, 
$2,400,000 in sheet steel, $4,500,000 in steel reinforcing bars, 
$5,500,000 in range boilers, and $10,000,000 in builders’ hard- 
ware. 

The papers tell us that the United States of America in 
1925 set a record for industry that had never before been 
equaled. 

In all lines production increased, and America is now fourth 
in shipbuilding. Yet the total amount that is suggested by 
the Budget for the expansion of foreign and domestic com- 
merce is not as much as is allowed for the supervision of immi- 
grants and the deportation of the 11,000 aliens per year that 
the Labor Department is proposing to deport. 

The advantage of having a district office, located in a com- 
munity, is evidenced by the fact that chambers of commerce, 
boards of trade, and manufacturers’ associations are offering 
suitable quarters, rent free, for the working staff of the De- 
partment of Commerce in sending to communities which have 
hitherto had no district offices. Undoubtedly the future will 
show that foreign offices—namely, those located beyond the 
boundaries of Continental United States—will receive the co- 
operation of mercantile bodies on a corresponding basis. 

As a specimen of the work done by those in charge of these 
offices the department has furnished me with a list of transac- 
tions in which American-made goods were placed with foreign 
consumers: > 

A New York manufacturer of automobile accessories reports that he 
sold $7,000 worth of his product in Mexico as a result of the efforts 
of the bureau. 

A Chicago manufacturer of food products has informed the bureau 
that his company has done business to the amount of $54,298 as a 
result of the bureau's services. 

Through trade opportunities furnished to a Seattle firm by the 
bureau’s office in that city the firm was able to consummate business 
to the extent of $50,000. 

Another Seattle exporter says he has obtained foreign business as a 
result of answering four trade opportunities of the foodstuffs divi- 
sion, amounting to 800,037.82. 

Still another Seattle firm exporting foodstuffs states it has se- 
cured business to the amount of $55,060 as a result of the bureau's 
services. 

A New York exporter of foodstuffs reports foreign business as a 
result of the activities of the bureau amounting to $495,874.57. 

A Seattle export company obtained lumber orders as a result of 
answering three trade opportunities amounting to $226,573.47. 

A Portland manufacturer of doors secured business In the United 
Kingdom from firms whose names wcre furnished by the bureau 
amounting to $287,331.84, 

A Chicago sawmill company reports establishing an export business 
through services of the bureau which now amounts to $75,000. 

Lumber company of Portland, Oreg., was furnished with the names 
of two foreign importers by the bureau, First orders amounted to 
$16,105.70. 

RECENT DOLLARS-AND-CENTS RESULTS SECURED THROUGH THE BUREAU 
OF FOREIGN AND DOMESTIC COMMERCE 


A representative of a motor-car company located in Moline, III., was 
assisted by our commercial attaché in Berlin, and as a result succeeded 
in placing a contract for the annual sale of cars running from 500 to 
1,000, Sales for first year amounted to $1,500,000, 
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As a direct result.of information furnished by our Ottawa office a 
Pennsylyania steel corporation obtained orders for structural steel from 
Canadian firms totaling $250,000. 

Due to the efforts of our commercial attaché in Bogota the Colombian 
Government requirements for $160,000 worth of highway machinery 
are being met by American manufacturers. 

An American telephone company did a $100,000 business in Poland, 
and states that this business could not have been obtained without the 
effective assistance of our commercial attaché at Warsaw. 

An American firm was assisted by our commercial attaché in Bucha- 
rest and in the face of strong British competition received an order 
from a Rumanian firm for oil-well equipment amounting to $50,000. 

Orders amounting to over $50,000 received from all parts of the 
world are reported by a Chicago trading corporation as resulting from 
following up our trade opportunities. 

Our office in Lima, Peru, furnished information to a Connecticut 
electric boat manufacturer which resulted in sales amounting to 
$28,000, 

A claim amounting to $14,000 of an electric and radio corporation 
of New York City against a Spanish firm was considered practically 
lost when our representative was called upon to lend his assistance, 
and due to his cooperation, the firm states, they were able to save the 
whole amount, 

Through the efforts of our trade commissioner in Ottawa, Canada, 
a bakery in Ottawa placed orders with American firms for equipment 
amounting to $25,000. 

An order for approximately $30,000 worth of trucks was secured by 
an American firm as a direct result of aid given by our Berlin office. 

A Bridgewater, Mass., shoe manufacturer reports placing orders in 
Newfoundland and Colombia amounting to $27,360 and establishing a 
very good trade in Denmark and Norway as a result of information 
gathered by their representative when visiting the bureau. 

A merchant in Johannesburg, South Africa, purchased -$27,000 of 
hosiery in this country after being furnished with the names of 
American manufacturers by our trade commissioner. 

A Melbourne lighting service company after a conference with our 
trade commissioner in that city placed an order with an American 
firm amounting to $1,400, and later gave instructions to ship 8700 
worth monthly. 

A Calffo ia firm dealing in raisins was enabled to make a saving 


of $9,100 b. ause of the intermediation of our trade commissioner in 


Ottawa, which averted an embargo from going into immediate effect 
that had been placed on its products by the Dominion health depart- 
ment. 

A Massachusetts manufacturer sent an elaborate machine to Canada, 
but after installation its return to the plant was demanded, and 
although a duty of $1,600 had already been paid, authority for its 
refund was secured through the assistance of our trade commissioner 
in Ottawa. 

Our commercial attaché in The Hague rendered assistance to a 
Detroit truck manufacturer, with the result that approximately $20,000 
worth of trucks were purchased by the ministry of war from this 
firm. 

A chemical company of Greensboro, N. C., has placed $10,000 worth 
of business in Johannesburg, South Africa, with an agency connection 
which was brought about with the assistance of our trade commissioner 
in that city. 

A Pittsburgh, Pa., manufacturer of track braces states that our 
Philadelphia district office furnished them information which led to 
$11,000 worth of export business in 1925. 

An order for $6,300 worth of seed wheat was placed with a firm 
in Bird City, Kans., by a railway company in Buenos Aires, due to 
assistance rendered by our trade commissioner in Buenos Aires. 

A California firm dealing in orange products reports a saving of 
$4,000 because of being promptly advised by the bureau of a bank- 
ruptey action on the part of one of its customers in Buenos Aires. 

A representative of a Buffalo, N. Y., manufacturer of horseshoe 
nails was placed in touch with Santiago, Chile, importers by our com- 
mercial attaché, with the result that he succeeded. in placing $7,000 
worth of business. 

Through the intermediation of our trade commissioner in Johannes- 
burg, South Africa, a Cleveland tractor company was able to interest 
a Portuguese East African firm in their trucks, resulting in sales 
amounting to $10,000 and reports further business pending. 

The bureau greatly assisted a Seattle export company after becoming 
involved in serious difficulties in connection with foreign lumber sales 
amounting to $150,000. 

Kansas City manufacturer of engines informs the bureau that its 
foreign sales resulting from the bureau's services amounts to about 
$112,000 annually. 

Through the efforts of our district offices an Australian architect 
placed orders with a company on the const for plumbing fixtures, 
kitchen devices, ete., amounting to $85,000. 

Bureau's efforts resulted in securing for a Reading, Pa., manufac- 
turer an order for goggles from the Indian Army amounting to $10,290. 

New York manufacturer of office specialties reports sales last year 
amounting to $27,500 as a result of the efforts of the New York office, 
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-An exporter of tobacco states that he has sold $61,000. worth of 
tobacco as a result of the services of the bureau. 

A New York exporter of foodstuffs states that he has sold to one 
tonnection furnished by the bureau $121,000 worth of milk, lard, and 
wheat. — 

A Kansas flour milling company states it has done business to the 
amount of $98,182.50 with a connection furnished by the bureau, 


Doctor Klein in his testimony given in the hearings stated 
that the cost this year of his bureau for the promotion and 
extension of foreign trade was $3,245,917. Now what are we 
appropriating this money for? Not for creating more places 
simply to be filled by office holders among other things, for the 
extension of the bureau’s activities in opening up new fields in 
Iowa, Kentucky, Tennessee, and Texas. Perhaps some of the 
membership of the committee may find time to read the hear- 
ings on the reasons why these new offices should be established. 

They appealed to the members of the subcommittee when we 
heard them, and they appealed to the Budget Bureau as well. 

I am inserting at this point a table showing the United 
States exports in 1924 by States, of which the South shared to 
the extent of $1,564,000,000, and the West to the extent of 
$1,146,000,000. New York, Pennsylvania, and Illinois were dis- 
tanced by Texas, and the exports from Louisiana were greater 
than those of Ohio or Massachusetts: 


Exports by States of original shipment for the year 1925 


Teras - $7387, 218. 927 
New York. 731. 593. 502 
Pennsylvania 299, 153 
bt MER A Eee PE ee I TTT 239, 314, 270 
Gens ?:bö: 234, 684, 210 
S ES ee SNES ERS Ean 223. 921, 264 
VE Cae eR OLS alee ETE A ESR TALES, 222, 847, 224 
pC Pa GER ek SEIS . 177, 876, 654 
VIrginla 150, 198, 225 
8 133. 559, 362 
Massachusetts 114, 418, 430 
Minnesota 880, 4 
Washington 98, 930, 096 
ARON SI eee O AE eon une ites 89, 290, 895 
Giorgia FBF E A E SE E E T A S EAA 84, 963, 380 
OT, M SEP E ESEE TAO 71, 178, 310 
Oregon a 70, 503, 93 
North Carolina 62, 321. 924 
Mississippi 55, 647, 497 
Indiana 55, 585, 910 
48, 142, 937 
47, 897, 006 
43, 041, 084 
$9, 117, 227 
88, 899, 816 
36, 892, 053 
35, 986, 200 
35. 789, 440 
85, 503, 405 
33, 992, 701 
, 866, 7 
27, 459, 986 
19, 628, 594 
13, 576, 560 
9, 479, 436 
9, 198. 505 
6, 014, 221 
5, 503, 356 
5, 240, 833 
5, 208, 388 
4, 775. 365 
4, 636, 612 
2, 766, 822 
—— 2. 491. 080 
2. 367, 212 
2. 199, 103 
ae 1 75 35 
Alas — ‘ . 
New Mexico - 792, 960 
District of nnn eae sre 555, 008 
ROS POKES REE EGR ER Ne ä ä— 550, 44 
ü a TS ey PEE Se RR et ARON TS 233, 413 
rr TTT 4, 498, 151, 936 
A comparison of European and American ewpenditures for trade 


promotion 


Amount 5 on for- 


trade promotion $8, 628, 788 $2, 004, 064 
Ripert 8 6, 247, 976, 021 4, 590, 984, 000 
Total budget expendi- 

ture, 1925... 4, 654, 189, 519 4, 129, 234, 924 
Value of exports per $1 
5 
e o- 

io — ah 1,533 
Total budget expendi- 
ture per $1 of ex- 
penditure on foreign 

trade promotion. 1,379 


I have also before me a newspaper dispatch dated Berlin, 
January 29, 1926, which is as follows; 
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TO INSURE GERMAN EXPORTS—REICH HOPES TO INTEREST EXPORTERS IN 
NEW MARKETS 


BERLIN, January 29 (Associated Press).—In the hope of stimulating 
exports, thereby enabling Germany to meet her reparation payments 
more easily, the Government plans to create an export credit insurance 
fund patterned on the British system. 

Experts, as well as representatives of exporting and other interesta 
affected, have been invited by the Ministry of Economics to meet next 
week and pronounce on the feasibility of such a plan. 

The sum of 10,000,000 marks is mentioned as the initial fund with 
which to test the practicability of the scheme, which is aimed espe- 
cially at opening European, Central and South American, Australian, 
and African markets, in which German exporters have been loath to 
attempt pioneer work. 


Believing it would be advantageous to have the information, 
I asked the department to prepare a statement showing the 
monetary value of our great activities and the amount expended 
for their maintenance, and I attach a table showing the result 
of the investigations: 


Appropriations for fiscal year 1925-26 
[Compared with the value of trades or products of industries served! 


Federal appro: 
priations avail- 
able directly for 
promotion work 


Appropria- 
Value of product tion 
of industries served, million, 
1923 or 1924-25 dollars of 


Industries of trades 


7 $12, 136, 000, 000.00 | $3, 


877.2 
#5, 318, 000, 000. 00 696, 77 
+ 60, 556, 000, 000. 00 62. 74 
7 8, 689, 000, 000. 00 580, 90 


1 Does not include appropriations for such regulatory services as mean inspection, 
enforcement of grain futures act, enforcement of packers and stockyards act, ete., nor 
appropriation for “ Forest Service” and “ Public Roads.” l 


1 Ed Geological Sur 
1 an S ions 
af Stun Geological urvey appropriations, and one item of 


* Estimated value of metal and mineral products, 1924. 

Includes appropriations for Census Bureau and Bureau of Standards. 

* Total value of manufactures of United States for 1923. 

Total foreign trade in 1924-25 (exports plus imports). 

Includes appropriations of the Bureau of Foreign and Domestic Commerce (less 
item of $56,000 for domestic commerce) and one-third of funds of Consular Service. 
Other two-thirds of consular appropriation is assumed to be for consular routine and 
regulatory functions, 

We therefore see that manufactures comprise our greatest 
value of over $60,000,000,000. Agriculture next with over $12,- 
000,000,000, then foreign commerce, imports, and exports, nearly 
$9,000,000,000, and then comes mining, exceeding $5,000,000,000. 

To assist agriculture we appropriate nearly $41,000,000, or 
$3,377.20 per $1,000,000 of product. For mining $696.77 per 
$1,000,000 of product; for foreign commerce, $580.90 per 
$1,000,000 of product; and for manufactures only $62.74 per 
$1,000,000 of value. 

According to the Treasury Department, on January 1, 1926, 
there were in the continental United States, exclusive of our 
island possessions, 114,813,000 people. This is 7,300,000 more 
than at the time of the armistice and 1,418,000 more than a 
year ago. The population of the United States is growing at 
the present time at the rate of 118,000 persons per month. 

If we divide the total amount of revenue received by the 
Treasury Department through the customhouses of this country, 
let us say, $570,000,000 per year, which it was for the last 
calendar year, by 114,813,000 people, we will have slightly less 
than $5 per individual as a year’s contribution to this amount, 
This is slightly over 1 cent per day, but certainly less than the 
price of a 10-cent cigar a week. Who will declare that this is 
too much to pay to protect our home market and thereby pre- 
serve the high economic level of this country as compared 
with the level elsewhere? 

It will be of value for purposes of comparison to meution 
in this connection that a per capita rate of $13 per year, or 
about 25 cents per week per individual, obtains in Canada, and 
£2 5s. per year per individual, or 21 cents per week per person, 
in Great Britain, the hitherto so-called par excellence free-trade 
country. 

“Less than a dime a week” is the highest possible tax that 
under these conditions could be extracted from each inhabitant 
in the United States, predicated, of course, upon the assump- 
tion of the opponents of protection that the entire burden of 
the receipts at the customhouses is borne by the people in 
increased costs, as added to the price of the articles imported. 
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I can not concelve how any thinking person could object to 
this charge of the price of a good cigar weekly out of his own 
pocket as his contribution to active business conditions. For 
the month of January, 1926, imports exceeded exports by 
$15,000,000, and they were the largest for that month since 
1920. That being so, the joy of those who advocate free trade 
should not diminish. Their argument that the Fordney- 
McCumber tariff hinders imports totters and falls to the 
ground. 

The farmer, if he did not have the activity of manufacturing 
to fall back upon, might be—yes, would be—more hampered in 
marketing his crops than he claims he is at the present time. 
Of course the war exhilaration had its after effects, and every- 
one is sorry that the farming community suffered, but I am sure 
that any reduction in the tariff would not relieve the farmers 
at all, but would only serve to accentuate it. 

To assist agriculture we appropriate ten times as much as is 
appropriated for manufacturing, but when that figure is reduced 
to millions of product we are appropriating fifty times as much. 
I am glad we are doing so. I do not begrudge it. If further 
appropriations would assist in making the farmers’ lot easier, 
I can be counted on to vote in favor thereof. 

Undoubtedly prosperity is here to stay if we improve the 
opportunities ahead of us, The Department of Agriculture is 
preaching diversification of crops and moderation in planting, 
and manufacturers undoubtedly will do likewise, but business 
generally is good, and this is strikingly exhibited by the fact 
that the newspapers a few days ago reported that greater retail 
sales among the larger retail stores were predicted and in- 
stances the fact that sales at Gimbel Bros. are expected to run 
as high as $130,000,000; R. H. Macy & Co,’s sales are calculated 
at $65,000,000. Estimates of other large stores include John 
Wanamaker, Philadelphia, $48,000,000, and John Wanamaker, 
New York, $35,000,000; B. Altman & Co. New York, $45,000,000 ; 
Strawbridge & Clothier, Philadelphia, $42,000,000 ; Bamberger & 
Co., Newark, $35,000,000; the Fair, Chicago, $27,000,000; Ham- 
burger, Los Angeles, $20,000,000; and Lord & Taylor, New York, 
$18,000,000; and Associated Dry Goods Corporation probably 
will exceed $80,000,000. 

The Comptroller of the Currency announced a few days ago 
that the resources of the National Banks on December 31, 1925, 
were $25,852,000,000, and that the American people had 
$21,000,000,000 in the same. This was $1,080,452,000 more than 
on December 31, 1924, which is indicative of a healthy increase. 

What the country wants is expansion of profitable business, 
which in turn produces increased revenue for the Treasury 
Department. This augments the surplus which President Cool- 
idge says we should have a substantial increase thereof if we 
are to enjoy further reduction in taxes. [Applause.] 

The following tables and explanatory notes were furnished to 
me by the legislative reference service of the Library of Con- 
gress: 

Erpenditure for the promotion of foreign trade in certain countries 

BELGIUM * 


1. French commercial bureaus abroad 
2. Office National du Commerce Extérieur- 
mmercial 


6 Commercial 3 
o agents; com 
living allowances, etc., in countries with depreciated 


1 étrangères l'exercice 1924 
[-1925} (Moniteur belge, 1924, Nos. 217-218, Aug. 4-5, p. 3000.3072; 1925, Nos, 236-237, 


Loi contenant le budget du Ministère des affaires 


ce 1924 (act of June 30, 1923, 


iy Height fixation du budget de 1 
July 13, 1925). 


applicable by extension to the year 1924), 1925 (act 
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Expenditure for the promotion of foreign trade in certain countries— 
Continued : 


GREAT BRITAIN * 


Fiscal year ending 
. Mar. 31— 
1925 1926 * 
1. Department of overseas trade £307, 882 £344, 907 
2. Department of overseas trade, salary of directors 2, 544 2, 544 
pte: att lite a el on ote el ie | 810, 426 346, 451 


1, Italian chambers of commerce abroad; commercial agents 

and agencies abroad; organization of, and institutions 

for, the promotion of foreign trade; commercial muse- Litre 
4 5 field — comm: 3 — 1, 500, 000 

‘ommercial agents; jowances, et. 250, 000 
3. Expenses for ion of new offices for the said x 

agents, office and trav ee 8 2, 250, 000 
4. Expenses with the promotion of uction 

and ex of citrus fruits in application of the act of 

SUS Gy e AEE ES AES ae ene ate ee nal eee 12, 500 , 
5. Printing of publications concerning customs tariffs and 

77 ae ee I SE aE iw BS AA 


comm: 

6. Purchase of books and pe 1 57 to foreign and Italian 
newspapers and cals for the Ufficio del Trattati 
di ercio Treaties) 


—— ——— —U—A—Bᷣ— — — 


SPAIN ê 


1. Instituto de Comercio e Industria (Commercial 
and Industrial Institute) 
of commerce ai 


E (Export Trade 
Protectora de 
8 of Defense of the National Produc- 
6. Consejo de la Economia Nacional (Nacional 
Economic Council), decree of Mar. 8, 1924. 


:.... a E aA 


4 Estimates, civil services, 1925-26, Class IT, 10: Department of overseas trade. 
Stato di previsione della spesa del Ministero dell’Economia Nazionale per leser- 
cizio finanziario dal 1° luglio 1926 al 30 giugno 1927 (Camera dei deputati, No. 693), 
p. 35-36. 
4 Estimates, 
t Gaceta de Madrid, Apr. 1, 1923, July 1, 1924, July 2 ,1925. 
SWITZERLAND 


(Rapport du Conseil Fédéral á l’Assemblée Fédérale sursagestion en 
1924, pp. 532-535) 


There exist in Switzerland two organizations having for object, 
inter alla, the promotion of foreign trade, namely, the Bureau susse 
de renseignements pour l'achat et la vente de marchandises (Swiss 
Bureau of Informations for the purchase and sale of merchandise) and 
the Bureau industriel suisse (Swiss Industrial Bureau). These organi- 
zations are placed under the control of the commercial division of the 
Department of Public Economy. 

On September 12, 1923, was held in Lausanne the first conference 
for economic expansion and Swiss propaganda abroad. The confer- 
ence passed a series of resolutions that were referred to the commer“ 
cial division of the department of public economy, urging it to con- 
form to them as soon as possible. Two of these propositions rec- 
ommended : 

1. To establish more intimate relations between the different organi- 
zations devoted to the promotion of Swiss exports and between those 
organizations and the Federal Government. 

2. A better utilization of the economic information furnished by 
Swiss representatives abroad and a certain concentration in matters 
of publicity of economic information. 

In compliance with the latter resolution the department started the 
publication in January, 1924, of a “ Supplément économique,” annexed 
to the“ Feuille officielle suisse du commerce,” the scope of which was 
also enlarged. A 
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The second conference for economic expansion and Swiss propa- 
ganda abroad was held at Lausanne on September 17, 1924. It adopted 
resolutions recommending the study of the questions connected with 
the extension of Swiss propaganda abroad and with the promotion 
of Swiss exportation to foreign countries, especially Great Britain. 
These resolutions were referred to the department of public economy 
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for consideration and action. 


Figures showing the amount expended by the Federal Government 
for the promotion of foreign trade are not available for recent years. 


Mr. OLIVER of Alabama. Mr. Chairman, I yield 40 minutes 
to the distinguished gentleman from Virginia [Mr. TUCKER]. 


[Applause., ] 


Mr. LINTHICUM. Mr. Chairman, I make the point of order 
that there is no quorum present. 
The CHAIRMAN. The gentleman from Maryland makes the 


point of order that there is no quorum present. 


will count. [After counting.] 


The Chair 
One hundred and two Mem- 


bers present, a quorum. The gentleman from Virginia [Mr. 
Tucker] is recognized for 40 minutes, 
The following excerpts displayed on charts were used by Mr. 


Tucker during his speech: 


Tun POWERS OF CONGRESS UNDER THE PLANS oF HAMILTON, RANDOLPH, 
PATTERSON, AND PINCKNEY, SUBMITTED TO THB FEDERAL CONVEN- 


TION, 1787 k 
HAMILTON’S PLAN, JUNE 18, 1787 

The supreme legislative power of 
the United States of America to 
be vested in two different bodies 
of men; the one to be called the 
Assembly, the other the Senate, 
who together shall form the Legis- 
lature of the United States with 
powers to pass all laws whatso- 
ever subject to the negative here- 
after mentioned. 

(The Executive to have a nega- 
tive on all Jaws about to be 
passed.) 


RANDOLPH'S PLAN, MAY 29, 1787 

The National Legislature ought 
to be empowered to enjoy the legis- 
lative rights vested in Congress by 
the Confederation and moreover to 
legislate in all cases to which the 
separate States are incompetent, 
or in which the harmony of the 
United States may be interrupted 
by the exercise of individual legis- 
¿ation ; to negative all laws passed 
by the several States, contraven- 
ing in the opinion of the National 
Legislature the articles of the 
Union. 


PATTERSON’S PLAN, JUNE 15, 1787 
Resolved, That in addition to 
the powers yested in the United 
States in Congress, by the present 
existing Article of Confederation, 
they be authorized to pass acts for 
raising a revenue, by levying a 
duty or duties on all goods or 
merchandises of foreign growth or 
manufacture, imported into any 
part of the United States, by 
stamps on paper, vellum, or parch- 
ment, and by a postage on all let- 
ters or packages passing through 
the general post office, to be ap- 
plied to such Federal purposes as 
they shall deem proper and ex- 
pedient; to pass acts for the regu- 
lation of trade and commerce as 
well as with foreign nations as 
with each other, and so forth. 


PINCKNEY’S PLAN, MAY 20, 1787 

The Legislature of the United 
States shall have power to lay and 
collect taxes imposts duties and 
excise 

To regulate commerce with all 
nations and among the several 
States 

To borrow money and emit bills 
of credit 

To establish post offices, 

To raise armies 

To build and equip fleets 

To pass laws for arming organ- 
izing, and disciplining the militia 
of the United States 

To subdue a rebellion in any 
State on application of its legis- 
lature 

To coin money and regulate the 
value of all coins and fix the 
Standard of weights and meas- 
ures. 

To provide such dock yards and 
arsensals and erect such fortifica- 
tions as may be necessary for the 
United States and exercise exclu- 
Sive jurisdiction therein 

To appoint a treasurer by 
ballot 

To constitute tribunals inferior 
to the Supreme Court 

To establish post and military 
roads 

To establish and provide for a 
national university at the seat of 
the Government of the United 
States 

To establish uniform rules of 
naturalization 

To provide for the establish- 
ment of a seat of Government for 
the United States not exceeding 
—— miles square in which they 
shall have exclusive jurisdiction 

To make rules concerning cap- 
tures from an enemy 

To declare the law and punish- 
ment of piracies and felonies at 
sea and of counterfeiting coin and 
of all offenses against the laws 
of nations 

To call forth the aid of the 
militia to execute the laws of the 
Union enforce treaties suppress 
insurrections and repel invasions, 

And to make all laws for carry- 
ing the foregoing powers into ex- 
ecution— 

(In all, 21 specific grants of 
power.) 
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Mr. TUCKER. Mr. Chairman and gentlemen of the com- 
mittee, I rise to oppose a proposition in this bill, which, to my 
mind, is clearly unconstitutional, null, and void. That is the 
proposition appropriating $1,232,079 for the welfare and hygiene 
of maternity and infancy. We have been appropriating money 
to that purpose and it looks as if we were trying to adopt a 
principle by which Uncle Sam is to be the midwife of every ex- 
pectant mother in the country, and when the baby arrives, 
presto change, the old man, with his loying heart and sympathy 
is to become the wet nurse of the baby. This is State socialism ; 
and I am against it. I am against the Federal Government ap- 
propriating any money to any function which belongs to the 
States. [Applause.] I stand with eminent authority. I stand, 
I think, with the President of the United States, Calvin 
Coolidge, upon this subject. [Applause.] 

Mr. Chairman, when we want to find out the exact function 
of some part of a mechanical device, it is a wise thing to go 
down to the shop where the instrument is manufactured, and 
there study it in its relations to every other part of the mecha- 
nism. I want you to go with me this morning for half an hour 
to the city of Philadelphia where, 139 years ago, certain gov- 
ernmental artisans, noted in the history of this country for 
their skill in statecraft, were building the machinery for the 
Ship of State, the United States of America. Let us go and see 
exactly what this thing means, because, as I understand it, this 
proposition and those of kindred character are justified under 
what is known as the general welfare clause. In my judgment, 
there is no such clause, and, therefore, I beg your indulgence 
for a while to consider the proposition. 

The Federal convention met, it will be remembered, on the 
25th of May, 1787, in old Independence Hall. Sixty-five mem- 
bers were elected to it, but only 55 came. They began their 
deliberations on the 25th of May, and on the 29th of May Mr. 
Randolph and Mr. Pinckney offered plans, in the rough, for a 
Constitution for this country. 

On the 15th of June Mr. Patterson offered a plan, and on 
the 18th of June Mr. Hamilton's plan was read to the con- 
vention. We are not interested in this discussion in knowing 
the whole plan, but we want to follow the exact powers given 
to Congress from the beginning to the end of the convention. 
Luther Martin, who was one of the greatest lawyers the country 
has produced, when he got back home from the convention, 
told his people in Maryland that three parties were developed 
in the convention, one led by Mr. Hamilton, that wanted a 
strong, monarchial Constitution and wanted practically to do 
away with the States, while another set wanted not the aboli- 
tion of the States, but to magnify the power of the great 
States, and a third that he denominated Federal Republicans, 
who, he said, in numbers in the convention were equal to 
both of the others. 

Gentlemen, look first at Mr. Hamilton's plan as to the powers 
of Congress: 

The supreme legislative power of the United States of America 
to be vested in two different bodies of men; the one to be called the 
Assembly, the other the Senate, who together shall form the Legis- 
lature of the United States, with power to pasa all laws whatsoever, 
subject to the negative hereafter mentioned, 


This negative was that the President of the United States 
could prevent a proposed law. Congress could pass the law, 
but every law the President had the power to negative. But 
it was not the veto power as we have it. That is a sweeping 
power. No exemption of local rights in the States, but a sweep- 
ing power to Congress to pass all laws whatsoever. Mr. 
Randolph’s plan, which I will not stop to consider, squints 
very much toward Mr. Hamilton’s plan—not so inclusive—but 
as you read it here you will see it squints in that direction. 

Mr. Patterson’s plan, on the other hand, is of interest. That 
limits the power of Congress to pass acts for raising revenue 
by levying a duty or duties on goods or merchandise of foreign 
growth, on stamps, and so on, passing through the general 
post office, all of which to be applied for such Federal purposes 
as they shall deem proper and expedient. That was a very 
sound proposition, afterwards indorsed by Judge Marshall, 
that the Government of the United States in levying taxes must 
levy them for purposes of the Government of the United States. 
Here is Mr. Pinckney’s plan, and I call special attention to 
that. When I began an examination of this question I was 
struck with the fact that this plan, as first introduced on the 
29th of May, was in substance adopted by the convention on 
the 15th of September. It kept the center of the stage. It 
was always in the front. Look at it. You see there is no 
punctuation in it except here and there occasionally, but the 
arrangement of it is just what the arrangement is to-day, and 
Mr, Pinckney, on the 30th of December, 1818, wrote a letter to 
John Quincy Adams, telling him that this was the plan which 
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he took to the convention. Tou notice in it there is a pro- 
vision to provide for a university. That does not appear in the 
Constitution as finally adopted. This proposition was offered 
in the conyention on the 18th of August with 20 other propo- 
sitions, and this proposition and one granting to Congress the 
power to grant incorporations were voted down. For nearly 
two months the convention was engaged in discussing general 
propositions. They were feeling their way. They knew that 
the Articles of Confederation under which they had been liv- 
ing were perfectly inadequate. They wanted to secure a real 
government. They wanted a government national in certain 
characteristics but recognizing the States in all their integrity, 
and for six weeks they were feeling their way adopting all 
sorts of resolutions, but nothing was done looking to the 
formulation of a Constitution until the 24th of July. 

On that day, on motion of Rutledge, of South Carolina, a 
committee was appointed, composed of Rutledge, Randolph, 
Gorham, Ellsworth, and Wilson—James Wilson, of Pennsyl- 
vania, one of the greatest men in the conyention—that com- 
mittee, mark you, was appointed to bring in a form of a con- 
stitution, and to it was referred the plan of Randolph and 
Patterson, but not Hamilton’s. It seems to have been not 
even considered, his plan, But they referred Patterson’s and 
Randolph’s plan to that committee, and with it, mark you, a 
resolution which had been adopted early in the convention 
which provided that Congress should have power “to legislate 
in all cases for the general interest of the Union.” Judge 
Story refers to this resolution more than once. That reso- 
lution, mark you, was passed on the 17th of July by the con- 
vention giving Congress the power “to legislate in all cases 
for the interest of the Union.” ‘That also was referred to this 
committee. What did they do with it? On the 6th of August, 
and that is one of the great landmarks in the history of the 
eonvention—on the 6th of August they brought in a draft of 
a constitution. There was the taxing power of Congress. 
Practically as you see it there, in the draft submitted May 29, 
with some slight exceptions; there are 21 specifie grants here, 
and in the Constitution as we have it there are 18. Practically 
all the powers of Congress in the Pinckney draft of May 29 
you find were reported on the 6th of August. 

Mr. ROBSION of Kentucky. Will the gentleman yield for 
an interruption? 

Mr. TUCKER. I will. 

Mr. ROBSION of Kentucky. Did I understand the gentle- 
man to say that the Pinckney plan was not submitted to this 
committee, but it was practically adopted finally? 

Mr. TUCKER. No. The Pinckney plan was submitted with 
the Randolph and Patterson plan, but the Hamilton plan was 
not. Now, gentlemen, they went at once to the consideration 
of that plan, and on the 16th of August they had adopted the 
powers of Congress in that plan. 

Then on the 18th of August a motion was made to submit 
20 other propositions, giving Congress certain other powers, 
among them the- ones I mentioned, to establish a university 
and the right of incorporation, and to establish—hear me, Mr. 
Rossron—to establish seminaries for the promotion of learning 
and science, and, in addition, to establish public institutions, 
immunities, and awards for the advancement of commerce, 
agriculture, manufactures, and so forth. 

Those last two propositions were never heard of afterwards. 
The one to establish a university was voted down. These last 
two that I haye mentioned were not voted down, but they were 
not heard of in the committee afterwards. 

Now, on the 22d of August a committee was appointed, one 
from each State—and I love to read the names of those men— 
for the purpose of considering the fourth, fifth, and sixth sec- 
tions of Article I, which did not inyolve the taxing power of 
Congress; but on the 4th of September that committee, con- 
sisting of one from each State, brought in a proposition to 
amend this first clause of section 8. 

And what did they bring in? Let me read the names of the 
committee first: John Langdon, of New Hampshire; King; 
Johnson, of Connecticut; Livingston; Clymer; Dickinson; 
Luther Martin; Madison; Williamson; C. C. Pinckney; and 
Baldwin—that great committee that brought in on September 
4 a proposition amending clause 1, section 8, Article VII, by 
adopting the words that we have now in the Constitution. In 
other words, this committee that was appointed for one pur- 
pose brought in a resolution on another subject; the convention 
adopted it at once, and it is exactly the wording we have in the 
Constitution to-day: 

Congress shall have power to lay and collect taxes, duties, imposts, 
and excises, to pay the debts and provide for the common defense 
and general welfare of the United States; 
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The limitation clause as to duties, imposts, and so forth, was 
added later. 

That was on the 4th of September. Mark you, the convention 
adopted the Constitution on the 15th of September. On Sep- 
tember 8 another committee was appointed to revise the style 
and arrange the articles of this proposed Constitution. Who 
were on that committee? Hear them: Johnson, Hamilton, 
Gouverneur Morris, Madison, and King; a great committee. 

Now I must turn to this other chart for a while. They 
brought in on the 12th of September this proposition, Article 
I, section 8: 

ARTICLE I 

Sec. 8. The Congress may, by joint ballot, appoint a Treasurer. 
They shall have power to lay and collect taxes, duties, imposts, and 
excises ; 

To pay the debts and provide for the common defense and general 
welfare of the United States. 


Then follows the 17 grants of power to borrow money, to 
regulate commerce, and so on, located and punctuated and 
in the same language exactly of the Constitution as finally 
adopted. Congress shall haye power— 


to lay and collect taxes, duties, imposts, and excises. 


A distinct separate power. Look at the next. 
clause, an independent clause: 


To pay the debts and provide for the common defense and general 
welfare of the United States; * * s, 


These words are taken from their dependent position as seen 
in the form adopted September 4, and by change of location and 
punctuation are made a distinct, substantive, and independent 
power like each of the other 18 grants, 

But mark you, gentlemen, the form in which this proposition 
that had been adopted on the 4th of September is just as we 
have it in the Constitution to-day. The scrivener who made 
this chart has left out the words— 


but all duties, imposts, and excises shall be uniform throughout the 
United States. 


That is the form in which we have it. That is the form in 
which it passed on the 4th of September; it passed finally 
into the Constitution on September 15. But on the 12th of 
September they take the words, “to pay the debts and pro- 
vide for the common defense and general welfare of the United 
States,” out of that clause and make it a separate, independent, 
substantive clause, just like every other clause. There were 
18 of them. The sentence has 18 clauses in it, each distinct 
and separate from the other, divided by a semicolon. 

Gentlemen of the House, if that proposition brought in on 
the 12th of September had been adopted by the convention, 
I would not be here to-day contesting this question. Why? 
Because it is a separate, independent, substantive clause, just 
like the other 17, and it was exactly what Mr. Hamilton had 
2 working for, and he was on the committee that brought 
t in. 

How do those words stand in the Constitution as of Sep- 
tember 4 and as of to-day? They are not in a separate clause 
there; “the power to lay and collect taxes, duties,” and so 
on, was granted to Congress, “but all duties, imposts, and 
excises must be uniform throughtout the United States.” At 
the end of the clause is a limitation on the grant, and right 
in the middle, between the power to tax and the limitation of 
that power, right in the bowels of that power, these words are 
put, “to pay the debts and provide for the common defense 
and general welfare of the United States.” Would Mr. Gouver- 
neur Morris, the master of style; would Mr. Madison, the 
grammatical scholar, have put into the bowels of one power 
another power, if it was really intended to be such a power? 
If so, it is the only one of the 18 that is not a separate, inde- 
pendent power to itself. Can Gouverneur Morris and Madison, 
the masters of style and grammatical precision, be charged 
with such a blunder? I answer, no; the location of the words 
alone shows that they are merely descriptive of what follows. 

But how did this happen? It is a most interesting thing to 
me as I study this question. The convention, gentlemen, was 
three days off from ratifying this Constitution. Hamilton, 
who had been struggling throughout the convention to accom- 
plish his point, had failed at every point to get his idea of an 
unlimited power in Congress endorsed. 

This committee of Johnson, Hamilton, Gouverneur Morris, 
Madison, and King brought in this proposition making it an 
independent power. Johnson brought it in and offered it to the 
convention. The voice was the voice of Jacob, but the hands 
were the hands of Esau. Mr. Hamilton, within three days from 
the ending of this great struggle, found that he was hopelessly 
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defeated. Five times the convention had practically voted 
against his proposition, and just a week before September 4 it 
had adopted a proposition fatal to his desires. The committee, 
evidently to give him one more chance to give unlimited power 
to Congress, allowed it to come in in that form on the 12th, and 
if that had been adopted there would be a real general-welfare 
clause of the Constitution. What became of it? That was 
on the 12th. On the 13th they tell us in the journals of the 
conyention that things became so involved that notes were no 
longer taken, except fragmentary notes of Mr. Madison. There 
is no record in the journal of what the convention did to 
change this clause which had been brought in as an inde- 
pendent, substantive clause and for which they substituted 
the clause adopted on September 4. We simply note the fact 
that the change was made and we were saved the destructive 
process that an unlimited power to tax, united to an unlimited 
power of selecting objects of benevolent favors, would certainly 
have produced. 

Now, gentlemen, I beg you to observe this. Mr. Hamilton 
was appointed on this committee on the 8th. On the 4th the 
proposition which had been adopted was inimical to his ideas. 
Mr. Hamilton recognized that this clause as adopted on Sep- 
tember 4 did not carry out his idea of an unlimited power in 
Congress. He was going to make one more trial, and the com- 
mittee brought this in, brought it in, no doubt, in deference 
to and in consideration for the position of Mr. Hamilton. 
When it came out from the Constitutional Convention it came 
out as it had been passed September 4, and the battle for a 
government of limited powers had been won. 

I find as an appendix to one of the old journals this state- 
ment: 


Copy of a paper communicated to James Madison by Colonel Ham- 
Uton about the close of the conyention in Philadelphia, which he 
said delineated the constitution which he would have wished to be 
proposed to the convention. He had stated the principles of it in the 


course of the deliberations, 


That is in Mr. Madison’s handwriting, what I have read, 
and the copy of the Constitution that he refers to is also in his 
handwriting, What does that copy of the Constitution that 
Mr. Hamilton was leaving with his friend, Mr. Madison, as 
the convention was closing, mean? It seems to me, gentle- 
men, it means this: “I have fought my fight, I have lost, but 
von, as the great master mind of this convention, I want you 
to have for future reference what I would like to have seen 
adopted here for I do not believe the Constitution you have 
adopted is going to last.” 

What does he have in it under the powers of Congress? 


The Legislature of the United States shall have power to pass all 
laws which they shall judge necessary to the common defense and 
general welfare of the Union. 


All laws of every sort! Mr. Hamilton was a great man and 
a great patriot. He had made his fight. He saw toward the 
end of the convention, on the 4th of September, that if that 
proposition went into the Constitution his proposition was 
gone. Not only that, but he leaves with Mr. Madison this 
document which contains exactly what he wanted adopted as 
to the powers of Congress, and he knew that what the conven- 
tion adopted was not what he wanted or had offered. Yet 
there are gentlemen here to-day living in this country who are 
trying to show that the words “common defense and general 
welfare” in this clause mean what Mr. Hamilton wanted to 
be put in the Constitution and failed to get. Do they know 
better than he? Why did he get the committee of five to offer 
the provision of September 12 if that of September 4 was 
satisfactory? He saw it did not mean the same thing. As 
soon as the proposition of September 4 was adopted he tried 
to get the proposition offered September 12 adopted; why, if 
the proposition of September 4, as gentlemen now claim is the 
Hamiltonian doctrine of unlimited power in Congress? But 
there are gentlemen to-day bringing in bills, maternity bills, 
educational bills, all sorts of bills, the object of which the 
Federal Government has no power or control over, claiming 
that Mr. Hamilton did not know what he was talking about 
when he tried to get this proposition of September 12 into the 
Constitution. [Applause.] 
Mr, OLIVER of Alabama. 
to make an inquiry here? 
Mr. TUCKER. Yes, sir. 
Mr. OLIVER of Alabama. I am very much interested in the 
very informing and scholarly statement the gentleman is mak- 
ing, and would like to inquire whether it is his opinion that 
the power to levy a tax by the Federal Government is confined 


May I interrupt the gentleman 
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to the recited powers set out in the Constitution, to which 
powers the gentleman has referred. 

Mr. TUCKER. I will be very glad to discuss that. 

Mr. OLIVER of Alabama, And may I further inguire 
whether it is the opinion of the gentleman that no broad discre- 
tionary power is vested in Congress to determine what is for 
the general defense and what is for the general welfare. 

Mr. TUCKER. The gentleman anticipates me somewhat. 

Mr. COOPER of Wisconsin. And if the gentleman will per- 
mit, in answering the question of the gentleman from Alabama, 
will the gentleman include an answer to this question: Was not 
the whole struggle with respect to this particular clause, and 
has not the whole struggle been since the adoption of the Con- 
stitution, the question of what can be included under the general 
term “general welfare”? 

Mr. TUCKER. Well, very much so by those who hold there 
is a general-welfare clause. 
on COOPER of Wisconsin. Is not that the whole ques- 
tion? 

Mr. TUCKER. I promise not to let anything slip by me on 
that. 

Mr. BLANTON. I want to interrupt the gentleman, if the 
gentleman will permit? 

Mr. TUCKER. All right; I was looking for you. 
ter.] 

Mr. BLANTON. Is not this the trouble? The other day 
educators from every part of the United States met in con- 
vention in Washington, and disregarding the Constitution, 
throwing the Constitution to the winds, they demanded of Con- 
gress that we pass a general educational bill establishing a 
department of education, which ultimately would control edu- 
cation in every State in the United States. When we have 
teachers who do that, what can be expected of Congress? 

Mr. TUCKER. I know, as a fact, that there were very 
many teachers here at that meeting who did not favor that 
resolution. Now, gentlemen, if I have succeeded in anything, 
it is in establishing this—that at least in the passage of this 
provision through the constitutional convention the Hamilton- 
ian principle was lost and was practically voted down six 
times during its deliberation. 

I am now going to ask your attention to another view, 
obtained by a critical examination of the journal of the 
convention. I make this bold declaration; hear me! Six 
times during the progress of the convention either the Hamil- 
tonian theory was voted down or another proposition was 
voted up that was in contravention of it. g 

Judge Brewer in the case of Fairchild v. United States 
(181 U. S.), in passing upon the question there presented, in 
which a certain construction was sought to be adyanced as to 
a certain clause in the Constitution said, in effect: 


That can not be, because that construction was voted down in 
the constitutional convention. 


But there is another thing—I shall be perfectly fair with 
you—twice during the Constitutional Convention Mr. Hamil- 
ton’s proposition was approved. I want to examine those reso- 
lutions with you. The first time it was approved was on the 
3ist of May in the Randolph plan. This plan was not sub- 
mitted to the convention until the 29th of May. On the 31st 
of May all the members had not reached there. There were 
only about 37 members present at that time, and I am going 
to astonish you probably when I tell you that the two propo- 
sitions—one of which Judge Story relies upon very much, 
adopted by the convention—I would have voted for if I had 
been a member of that convention. What were they? 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I yield the gen- 
tleman 20 additional minutes. [Applause.] 

May I interrupt the gentleman at this point to ask if a 
report submitted by Mr. Henry St. George Tucker in 1817, in 
which he declared that there was a very broad. if not un- 
revisable, discretion vested in Congress to determine what was 
for the general welfare, and whether such declaration is not 
in conflict with the position now taken by the gentleman from 
Virginia? 

Mr. TUCKER. Not at all; I am glad my friend has been 
reading such good doctrine, [Laughter.] I am very familiar 
with that. 

Now, I beg your attention to these two propositions in the 
convention. One was offered on the 17th of July—and I may 
as well take them up now—and one was offered on the 31st 
day of May, when nobody could know where the convention 
would land. 


[Laugh- 
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They knew what they came there for, but they were feeling 
their way. They adopted these propositions giving to Congress 
the power to legislate in all matters in the interest of the 
Union. No powers had yet been given Congress. When given 
they would be national powers, and all that Congress would be 
expected to enforce, for the convention would certainly give all 
national powers needed for the new government. What those 
national powers would finally be was not known, but when 
known and determined the power of Congress as to them was to 
be supreme and without interruption by the State. 

I said if I had been in the convention I would have voted 
for them. Why? Because the convention met to form a na- 
tional Government in part, of enumerated powers, and as to 
those powers Congress ought to have full, untrammeled power 
to carry them out. That was what the convention was driving 
at. They had not gotten to the point where the proposed Con- 
stitution had been formulated. All the drafts submitted except 
Pinckney's were in the form of resolutions. They were feeling 
their way, but everybody was willing for Congress to have 
ample power to legislate for the Union, but no powers had yet 
been given to the Union, and that is all that was meant, because 
on the 31st of May and the 17th of July they had not deter- 
mined what powers should be given to Congress. No form had 
been recommended by any committee of the convention, it was 
all in the dark, but there was a general feeling that when 
these powers came into life by the adoption of the Constitution 
they were to have free course for their complete fruition. 

But, mark you, both these resolutions were passed favoring 
Hamilton’s scheme before the 24th of July, when the Rutledge 
committee was appointed, the last one on the 17th of July. 

I give the two resolutions with the pertinent observations of 
Butler, Gorham, and Rutledge. 

May 31, on a motion of Mr. Randolph, it was— 

Resolved, That the National Legislature ought to be empowered to 
enjoy the legislative rights vested in Congress by the confederation ; 
and moreover, to legislate in all cases, to which the separate States 
are incompetent, or in which the harmony of the United States may be 
interrupted by exercise of individual legislation; to negative all laws 
passed by the several States contravening, in the opinion of the Na- 
tional Legislature, the articles of the Union, 


On the 16th of July, on a consideration of the above, Mr. 
Butler, of South Carolina, called for an explanation of the ex- 
tent of this power, particularly of the word “incompetent.” 

The yagueness of the term renders it impossible for any precise 
judgment to be formed. 

Mr. Gonna, of Massachusetts, The vagueness of the terms con- 
stitutes the propriety of them. We are now establishing general prin- 
ciples to be extended hereafter in which details will be precise and 
explicit. 

Mr. Rutledge, of South Carolina, urged a recommittal— 


To the end that a specification of the powers comprised in the general 
terms might be reported, 

By Mr. Bedford, July 17: 

Resolved, And moreover to legislate in all cases for the general in- 
terests of the Union; and also in those to which the States are sepa- 
rately incompetent, or in which the harmony ef the United States may 
be interrupted by the exercise of individual legislation. (Passed 6 
to 4.) 


After the 6th of August when the Rutledge committee brought 
in Pinckney’s plan, then they knew what powers Congress was 
to have. No such resolution as these two could have passed 
after that was adopted, for they had then determined upon the 
powers to be given to Congress and the legislation of Congress, 
of course, was to be confined within those limits, 

Now, I have here, and I will give you the list of the six cases 
in which, during the convention, the Hamilton proposition for 
unlimited powers for Congress was rejected. On the 17th of 
July the convention rejected a resolution offered by Mr. Sher- 
man proposing to give Congress power to make laws binding 
upon the people of the United States in all cases which might 
eoncern the common interests of the Union. That was rejected 
8 to 2. On the 16th of August, when the convention rati- 
fied the Pinckney plan giving Congress definite and specific 
powers, that was voted up and was a proposition directly in 
the teeth of Hamilton's plan, and, therefore, his plan was prac- 
tically voted down. 

On the 22d of August Rutledge offered an amendment, and 
on the same day Robert Morris, of Pennsylvania, offered one in 
practically the same language that the legislature should “ full- 
fil the engagements and discharge the debts of the United 
States.” What engagements had the United States? They were 
specified in 18 specific grants in the Pinckney plan adopted 
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August 16, such as coinage of money, roads, post offices, and 
so on. Three times in two days that doctrine was indorsed 
by cape erenn showing they intended the powers of Con- 
gress to embrace the engagements or necessary expenses of th 
United States and nothing more. A k 

Mr. OLIVER of Alabama. Would it be out of place here if 
I should read to the gentleman some statements from eminent 
legal writers and ask his opinion thereon? 

Mr. 8 No. 

Mr. OLIVER of Alabama. I wish to read first fr 
on the Constitution: See 


The grant of power to tax and appropriate in the first clause of sec- 
tion 8 is distinct from the grants of power in each of the other 16 
clauses of that section and there is nothing in the sweeping term “ to 
provide for * + the general welfare” to show that the power 
to appropriate money was given merely in aid of the grants in those 
other clauses. It is not said to “ provide for the common defense and 
the general welfare in manner following, viz,” which would be the 
natural expression to indicate such an intention; but it (the clause) 
stands entirely disconnected from every subsequent clause, both in 
sense and punctuation, and is no more a part of them than they are of 
the power to lay taxes. 


I now wish to read from Pomeroy, Introduction to Constitu- 


=] 


tional Law, sections 274-275, where he declares: 


Common defense and general welfare are terms of the broadest gen- 
erality, and within them can be easily included all objects for which 
governments may legitimately provide. What measures, what ex- 
penditures, will promote the common defense or the general welfare, 
Congress can alone decide, and its decision is final. This recantation 
shows * = * a virtual adoption of the Hamiltonian theory that 
the power of Congress over the Treasury is, in effect, absolute and 
extends to the appropriation of money for any object which, in their 
judgment, will conduce to the defense of the country or promote its 
welfare. Such, in fact, has been the practice since the Government 
went into operation, and the right can hardly be disputed in the face 
of a usage which will soon extend through an entire century. 


Mr. TUCKER. Oh, yes; but I will answer them later. 

Mr. OLIVER of Alabama. Are not those statements in 
conflict with the position taken by the gentleman? 

Mr, TUCKER. They may be, but I have not reached that 
question yet in the discussion. I am trying to get at how this 
proposition got through the convention first, and then I am 
going to take up this specific clause. 

Mr. TYDINGS. Mr, Chairman, will the gentleman yield? 

Mr. TUCKER. Yes. 

Mr. TYDINGS. What would be the use of the other 17 
powers if the general-welfare clause gave power to Congress to 
do everything, anyway? 

Mr. TUCKER. I do not know. Nobody could tell. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. TUCKER. Yes. 

Mr. COOPER of Wisconsin. There are many who think 
that Hamilton was entirely successful when he succeeded in 
having retained the words “general welfare” in that clause, 
however one is minded to picture it. For instance, the whole 
doctrine of internal improvement, river and harbor improve- 
ment, the protective tariff, and many other things have been 
justified under the general-welfare clause, a clause which can 
not be interpreted except by Congress. 

Mr. TUCKER. I am trying to show that what has been 
done in the past has been done under an unreasonable inter- 
pretation of it, and I am especially interested in the fact that 
each day we are carrying it further. I recognize that we can 
not undo much that is past, but, good heavens, unless this 
Congress comes to a realization of the true condition of the 
country we will drive on to its destruction. A most intelligent 
gentleman said to me only a few days ago: 


Tucker, your grandchildren will live to see the day when this 
Constitution is no longer in existence. 


Unless we put the brakes on, unless we come to some proper 
determination of these things, we will drive to a concentration 
of power that will be perfectly irresistible. 

On the 25th of August another proposition offered by Mr. 
Sherman, upholding the Hamilton plan, was rejected, Con- 
necticut alone voting yea. Then on the 12th of September the 
committee which had been appointed on the 8th of September 
to revise and arrange the articles of the Constitution, consist 
ing of Johnson, Hamilton, G. Morris, Madison, and King, re 
ported to the convention a substitute for Article I, section 8, 
adopted on the 4th of September (which is the language of the 
present Constitution) the following: 
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ARTICLE I 


Suc. 8. The Congress may, by joint ballot, appoint a Treasurer. 
They shall have power to lay and collect taxes, duties, imposts, and 
excises ; 

To pay the debts and provide for the common defense and general 
welfare of the United States; 

To regulate commerce ; 

To coin money— 


And so forth. Followed by the other 17 grants of power 
located and punctuated exactly as in the Constitution as finally 
adopted. When the Constitution was ratified by the conven- 
tion, this clause does not appear, but the clause as it passed 
the convention on the 4th of September remained. 

That makes the sixth. We come now to a discussion of the 
clause itself. What does the phrase mean? I have shown you 
that on the 22d and the 23d of August the convention passed 
resolutions declaring that the legislature shall fulfill the en- 
gagements and discharge the debts of the United States. Is 
that consistent with the clause as it now stands? Do not the 
words pay the debts” and “ fulfill the engagements interpret 
the meaning of common defense and “general welfare” for 
the makers of the Constitution gauged the extent of our na- 
tional “ general welfare” by the national powers they gave the 
Federal Government? Those powers constitute the engagements 
of the United States and the “engagements of the United 
States” constitute our national “general welfare.” They have 
used different words—* to provide for the common defense and 
general welfare.” They were old words; they were found in the 
Articles of Confederation and were perfectly harmless there. 
It always has occurred to me that the makers of the Constitu- 
tion, finding these old, well-sounding, harmless words, brought 
them in here as “filling” for the clause. Why not? The 
article provides that Congress shall have the power to lay and 
collect taxes, duties, imposts, and excises, to pay the debts and 
to provide for the common defense and general welfare of the 
United States. Judge Story says that every word in the Con- 
stitution must have a meaning. This I doubt. Does any man 
doubt that the United States could pay its debts if that pro- 
vision, pay the debts,” had been left out? Of course, under 
the coefficient clause we could have paid the debts, and the old 
debts were provided for in the Constitution itself. Why were 
those words “to pay the debts” put in there? They were 
put in because those men at the very birth of the Government, 
when repudiation was rampant all through the country, when 
the States were passing laws to repudiate their debts, to foreign 
creditors, had no idea of starting on this troublesome sea 
without having it distinctly understood that the first thing the 
young nation was to do was to pay its debts; but if the words 
had been left out, there is no question of our power to pay the 
debts. So the words “pay the debts” were useless and un- 
necessary. 

Suppose the words “to provide for the common defense and 
general welfare of the United States” are left out, what would 
you have? You would have the Congress with the power to 
lay and collect taxes; and for what? To pay debts, and that 
alone. But what about the 17 other grants? What about com- 
merce, what about post offices, what_about post roads, if the 
expression “to pay the debts” had been left alone in the 
clause? Judge Story, in his commentary which my friend 
reads from, refers to the necessity of having something after 
“debts.” It would have been a very awkward thing if it 
had ended there after “debts,” which they were so anxious 
to put in to show the world that they were going to pay them; 
and had they put nothing else there it might have excluded 
Congress from appropriating money to provide for those other 
17 propositions. Now, what additional words are used? The 
words “to provide for the common defense and general wel- 
fare of the United States.” Judge Story says that those 
words, “to pay the debts and provide for the common defense 
and general welfare,” show the object of laying and collect- 
ing taxes; that they are words of limitation on the powers to 
tax. At first sight it is a very reasonable construction, and 
I might go with him but for this trouble. He says that they 
are words merely of limitation; that Congress can not lay a 
tax for any other purpose except the common defense and 
general welfare. That is the limit. It is a pretty big limit. 
I think it is an expansion of power rather than a limitation. 

The CHAIRMAN. The time of the gentleman from Vir- 
ginia has again expired. 

Mr. OLIVER of Alabama. 
tleman 15 minutes more. 

Mr. TUCKER. Mr. Chairman, I want now to read from 
Judge Story, because I rely upon him also. In section 909 
Judge Story says: 


Mr. Chairman, I yield the gen- 
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The Constitution was, from its origin, contemplated to be the frame 
of a national government of special and enumerated powers and not of 
general and unlimited powers. If the clause “to pay the debts and 
provide for the common defense and general welfare of the United 
States” is construed to be an independent and substantive grant of 
power, it not only renders wholly unimportant and unnecessary the 
subsequent enumeration of specific powers but it plainly extends far 
beyond them and creates a general authority in Congress to pass all 
laws which they may deem for the common defense or general welfare. 
Under such clrcumstances the Constitution would practically create an 
unlimited national power. 


Judge Story says that under such circumstances the Consti- 
tution would practically create an unlimited national power. 
Now, Congress has the power to lay and collect taxes. Sup- 
pose now, as is claimed by Judge Story and others, that the 
Congress has the power of determining what is the general 
welfare, then the entire power to determine the general welfare, 
united to the power of taxation without limit and the power of 
spending without limit, would create an unlimited Government, 
which Judge Story says, in the paragraph just read, the Con- 
stitution was never intended to form. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. TUCKER, I will. 

Mr. OLIVER of Alabama. Do I understand the gentleman 
to take the position that the power vested in Congress to tax is 
limited to certain declared purposes or powers set out in the 
Constitution, and these same declared powers or purposes like- 
wise define and fix the limits on the power of Congress to 
appropriate money? Is that correct? 

Mr. TUCKER. I certainly do hold, as every judge on the 
Supreme Court discussing this subject has held, that taxes can 
be levied only for public purposes, and those purposes are 
limited to the powers of the Government. 

Mr. OLIVER of Alabama. If that be true, how does the 
gentleman reconcile his position with that taken by Mr. Hamil- 
ton, to whom he has referred, where he urged appropriations 
for bounties, and by Mr. Madison, where he urged appropria- 
tions for bounties, and with the position of Mr. Calhoun, a 
strict constructionist, who recommended an appropriation of 
$50,000 to buy provisions for the people of Venezuela? 

Mr. TUCKER. I am very familiar with that. 

Mr. OLIVER of Alabama. And how, may I ask, does the 
gentleman reconcile his position with this statement by a dis- 
tinguished Virginian, whom I believe was the grandfather of 
my friend, the gentleman now speaking, where he said in 
1818: 


There is, perhaps, no part of the Constitution more unlimited than 
that which relates to the application of the revenues which are to be 
raised under its authority. * * It would be difficult to reconcile 
either the generality of the expression, or the course of administra- 
tion under it, with the idea that Congress has not a discretionary 
power over its expenditures, limited only by ay application “to the 
common defense and general welfare.” * * 

Nor is there any danger that such a power 105 be abused while the 
vigor of representative responsibility remains unimpaired. 


Mr. TUCKER. A very good doctrine, but not applicable 
to what I am diseussing. I am familiar with it, but if the 
gentleman will just hold on a little while I hope to get to 
that. I am trying to see exactly what these words in this 
clause mean now, and I am taking them on the line that 
Judge Story has construed them, as words of limitation on 
the taxing power. Judge Story said that this Government 
was intended to be one of limited power, and when you give 
to Congress the power to tax—which the courts have said 
when the object is proper is almost an unlimited power—and 
let that power be united to an unlimited power to determine 
to what these objects should be, you come in conflict with the 
warning laid down by Montesque, quoted D3 Mr. Hamilton, 
in the Federalist, in which he said: 


There is no liberty if the power to judge— 


That is, the power to determine what is the general wel- 
fare— 


be not separated from the legislative and executive power. 


You must keep them apart, for if you adopt this construction 
you are led into what Judge Story declares is a National Gov- 
ernment * * + of unlimited powers. 

Which was never intended, and no construction that leads 
to an unconstitutional act can be accepted as against one 
that is reasonable and free from that vice. These words are 
merely words of general import, which are explained by the 
subsequent enumeration. This is a common practice and 
indorsed by Judge Story himself, and under this construction 
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there will be no nnion of a “judging ” power and the legislative 
power. 
What does Judge Story say in section 910? 


Nothing is more natural or common than first to use a general 
phrase and then to qualify it by a recital of particulars, 


The words “common defense and general welfare” which 
are found in this first clause relate to every grant of power 
in the whole sentence. The sentence is not completed with 
a full stop until the end of the eighteenth grant of power— 
“shall have power to pass all laws necessary and proper,” 
and so forth. These are words of general import; indeed, 
that is emphasized by the fact that they are in the preamble 
of the Constitution. It is recognized that they carry no force, 
no power, but are in the preamble merely to indicate the gen- 
eral scope and purpose of the Constitution which is to follow. 
Here they are at the beginning of a long sentence, in the first 
clause of it, and evidently left there to bear the same rela- 
tionship to that section, all of which is one long sentence, that 
the same words bear in the preamble to the Constitution; and 
this is emphasized with a force that can not be disregarded 
by the fact that every one of the 18 grants in that section 
and in that sentence may be referred either to the question 
of common defense or general welfare of the United States. 

Judge Story, as we have seen above, recognizes this as a 
common method of writers, and the alternative drives us, as 
Judge Story says, into an absurdity, for why enumerate 18 
powers if one embraces all of them? 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. TUCKER. Yes. 

Mr. GARRETT of Tennessee. Is not there a line of deci- 
sions that holds that the words “The United States” have a 
technical meaning; that is, of the Government of the United 
States? 

Mr. TUCKER. Yes. 

Mr. GARRETT of Tennessee. As regards the general wel- 
fare. It does not mean the general welfare of the people 
of the United States, but it means the general welfare of 
the Government of the United States. 

Mr. TUCKER. That subject was beautifully brought out by 
George Ticknor Curtis, that I referred to on another occa- 
sion. He made a point there that is almost unanswerable, I 
think, and I shall include it in my remarks. 

Mr. George Ticknor Curtis, a scholarly student of the Con- 
stitution, delivered before the Georgetown University law 
school an address in February, 1886, in which he said: 


We hear much nowadays about the so-called “ general-welfare 
clause” of the Constitution. The Constitution uses the words “ gen- 
eral welfare” in just two places, and no more. In the preamble the 
promotion of the general welfare is one of the objects enumerated 
along with five others for which the people of the United States 
ordain and establish the Constitution. The wildest and most lati- 
tudinarian constructionist would hardly venture to tell an audience 
of intelligent law students that the preamble of the Constitution con- 
tains any grant of power. It simply asserts the grand objects which 
the people aimed to secure by the Constitution, but as to the means 
by which they do secure these desirable objects we must look into the 
body of the Constitution and among its enumerated powers. 

Looking into the body of the instrument, we come upon the first 
clause of the eighth section of Article I of the Constitution, which 
contains the grant of the taxing power. Here the words “ general wel- 
fare are used again; and, strange to say, there are persons who 
suppose that this clause contains a grant of authority to tax in order 
to promote the personal welfare of every man, woman, and child in the 
United States! I shall merely counsel you to analyze the clause and 
see how strange this notion is. The clause grants to Congress a power 
to tax the people for three special purposes: First, to pay the debts 
of the United States; second, to provide for the common defense of 
the United States; third, to provide for the general welfare of the 
United States. 

In every one of these special purposes for which the taxing power 
is to be exercised “the United States” means the political corpora- 
tion known as the United States and not the individual inhabitants 
of the country. The debts that are to be paid are the debts of the 
Government; the common defense that is to be provided for is the 
defense of the Government in all those matters it bas duties of defense 
to discharge for the whole country; the general welfare that is to be 
proyided for is the well-being of the Government in all those matters 
of which it has special cognizance and in respect to which its efficiency 
concerns the whole Union. In the very next clause, which contains the 
grant of power to borrow money on the credit of the United States, 
the “ United States” is used in the same sense, meaning the Govern- 
ment known as the United States. It is on the credit of the Govern- 
ment, not on the credit of individuals or of States, that Congress is 
authorized to borrow money. 
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Now, look at the stupendous communism that is wrapped up in the 
taxing power on the supposition that it includes a power to tax for 
the promotion of the welfare of individuals. There is no limit to 
the taxing power excepting that duties, imposts, and excises must be 
uniform throughout the United States. All the property in the country 
may be taxed without limit for the legitimate objects of taxation. If 
one of those legitimate objects is the welfare of individuals or masses 
or classes or of the whole people, the two Houses of Congress and any 
President acting together can divide up all the property in the country 
upon the plea that a general division will promote the general welfare. 
By this process this Government could devour itself, and there would 
be nothing left for it to subsist upon. 


Additional force is added to the above view from a state- 
ment by the Encyclopedia Britannica, volume 7, in its refer- 
ence to Mr. Curtis. It says: 


This history [his Constitutional History of the United States] which 
bad been watched in its earlier progress by Daniel Webster may be 
said to present the old Federalist or“ Webster-Whig” view of the for- 
mation and powers of the Constitution. 


Mr. BLACK of New York. Will the gentleman yield? 

Mr. TUCKER. I will. 

Mr. BLACK of New York. I am wondering if the gentleman 
can see any analogy between this limitation in this section and 
the rule of this House providing that there can be no legislation 
on an appropriation bill. It is just simply an appropriating 
feature of the Constitution to which can be carried no general 
legislation. i 

Mr. TUCKER. It is very similar. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. TUCKER. I will. 

Mr. CHINDBLOM. Does the gentleman conceive of any 
other explanation than that made a mọment ago, namely, the 
anxiety of the convention to proclaim to the world its purpose 
to have the debts of the Colonies paid? Can the gentleman 
conceive of any other explanation of that for giving a different 
construction to these first words of the clause, payment of the 
debts, to the following portion of the clause, providing for the 
common defense and general welfare? Does the gentleman 
understand my question? 

Mr. TUCKER. I think I do. 

Mr. CHINDBLOM, The gentleman before gave an inde- 
pendent, original meaning to the phrase, “ pay the debts.” 

Mr. TUCKER. Yes. 

Mr, CHINDBLOM. The gentleman does not give that same 
independent, inherent meaning to the provision, “the common 
defense and general welfare.” In other words, in one part of 
the phrase the gentleman, following into an unusual construc- 
tion, of course, refers specifically to the payment of the debts. 
In the other the gentleman's construction evidently means that 
what is there intended is what is subsequently included in the 
enumeration, 

Mr. TUCKER. I want to try to finish along the line the 
gentleman suggests, and I hope I shall be able to meet his 
views. 

James Wilson, of Pennsylvania, who was on the Rutledge 
committee that brought in the Pinckney plan on the 6th of 
August giving enumerated powers to Congress, afterwards 
became a justice of the Supreme Court. His position on this 
question is most enlightening. In a lecture on the powers of 
Congress, when he got to section 8, Article I, he went through 
the 18 powers with his class, indicating to them as he enu- 
merated each separate power to which of the two—the com- 
mon defense or the general welfare—it belonged, pointing out 
that the regulation of commerce was clearly for the general 
welfare; so the coining of money, establishing post offices and 
post roads; while the raising of armies, regulation of the 
militia, and so forth, pertain to the common defense. When 
he had gotton through, he closed with these words. His con- 
clusion is irresistible: 

For the exercise of the foregoing powers and for the accomplishment 
of the foregoing purposes a revenue is unquestionably indispensable, 
That Congress may be enabled to exercise and accomplish them, it has 
power to lay and collect taxes, duties, imposts, and excises. (In a 
lecture on “The National and State Constitutions—the Legislative 
Department,” by James Wilson, Wilson's Works, Andrews, Vol. II, pp. 
56-59.) 


The word “them” refers to the enumerated powers, for 
nowhere does he refer to “common defense and general 
welfare” as a power of Congress. 

This same view of Judge Wilson's we find advanced in The 
Republic of Republics, written by B. J. Sage, of New Orleans, 
some years ago, a book which contains the researches of one of 
the most acute and analytic minds of his day. I remember 
Mr. Sage; I knew him personally slightly, a very remarkable 
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man. In this book he says that in determining the real mean- 
ing of a sentence it is often valuable to change the collocation 
of the sentence, making no change in the words or punctuation, 
but changing the paragraphs from one location to another. 
Applying this principle to Article I, section 8, he said it would 
bring out the proper meaning to the whole section, for under 
the arrangement of the section the words, “Congress shall 
have power,“ which is used in the first clause, relates to every 
one of the clauses to the last. 

Applying these principles, Mr. Sage would have that read as 
follows: 


Sec. 8. The Congress, to pay the debts and provide for the common 
defense and general welfare of the United States, shall have power— 

To lay and collect taxes, duties, imposts, and excises. 

To borrow money. 

To regulate commerce, 


And so forth, continuing through the 17 graats of power. 
Is not this the reasonable and true interpretation of this 
section? 

This subject may be illustrated in concrete form by the 
following contract: 


This contract between H. A. Donald and H. St. George Tucker, of 
the town of Lexington, Va., witnesseth: 

That said Donald agrees to build for the said Tucker a large, com- 
modious, and convenient residence on a specific lot in said town of 
the best material in all respects; the house to contain 10 rooms, of 
which 6 are to be bedrooms, a dining room, parlor, kitchen, and pan- 
try, and 4 bathrooms, 3 upstairs and 1 downstairs; the dining room to 
be 20 by 30 feet in dimensions, of oak floor; the parlor to be 25 by 
85 feet, of maple floor, etc., and on his part said Tucker agrees to 
pay said Donald, on completion of the building, the sum of $25,000. 


Under this contract Donald has agreed to build for me “a 
large, commodious, and convenient house of the best material 
in all respects” in the first clause of the contract; but this 
clause has been modified by subsequent enumerations which ex- 
plain what is meant by “a large, commodious, and convenient 
house.” Can Donald meet the demands of this contract by 
building me a house with a dining room 15 by 20 feet, a par- 
lor 20 by 20 feet, with 8 instead of 6 bedrooms, and with 2 
instead of 4 bathrooms, with dining-room floor of North Caro- 
lina pine and the parlor floor of oak? Is it not perfectly clear, 
under the proper construction of the contract, that the un- 
limited discretion conveyed in the words “a large, commodious, 
and convenient house, of the best materials in all respects,” 
is explained and modified by the subsequent words giving the 
number and size of rooms, character of floors, and so forth? 
The real meaning of this contract is that Donald has agreed to 
build me a house with a certain number of rooms; certain 
number of bathrooms, with the floors of the rooms specified 
of certain material, the size of each clearly indicated, and 
that when this is done the house will be regarded by me as 
“a large, commodious, and convenient house.“ In other words, 
the specific enumerations constitute the real contract, and the 
words in the first clause are merely words of general import. 
And so “the common defense and general welfare” are ex- 
plained in their meaning by the enumerated clauses. 

Judge Miller, in the case of Loan Association against Topeka 
(Kans.), makes this strong declaration: 


The theory of our Government— 
Just following Judge Story— 


State and National, is opposed to the deposit of unlimited power any- 
where. The executive, legislative, and judicial branches of this Gov- 
ernment are all of limited and defined power. A government which 
held the lives and liberty and property of citizens subject at all times 
to the absolute disposition and unlimited control of even the most 
democratic repository of power is, after all, but a despotism. It is 
true it is a despotism of the many, of the majority, if you choose to 
call it so. But it is none the less a despotism. 


Now, gentlemen, look at this. I have been diverted. I 
wanted to answer the gentleman from Alabama [Mr. OLIVER] 
on one point before I proceeded further. The gentleman from 
Alabama asked me about appropriations of money to the States. 
I stand, gentlemen, on the declaration of Judge Marshall. We 
are in the habit of referring to Judge Marshall as one who 
breathed life into the Constitution. I could rest this case right 
here. Judge Marshall did breathe life into the Constitution. 
He has made us a great Constitution. But hear me: Not by 
robbing the States! [Applause.] 

He bas made it by developing and magnifying the just 
powers of the Federal Government given in the Constitution. 
But where can you find that Marshal! has trodden upon the 
States in order to obtain the power that he gave to the central 
Government when he gaye life to the Constitution? 


`~ 
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The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. SHREVE. Mr. Chairman, I yield to the gentleman 10 
additional minutes. 

Mr. TUCKER. I am very grateful to the gentleman. I shall 
try to conclude in that time. 

The CHAIRMAN. The gentleman from Virginia is recog- 
nized for 10 minutes more. 

Mr, TUCKER. I beg the attention of the gentleman from 
Alabama [Mr. Ottver]. Judge Marshall, in Gibbons v. Ogden, 
in discussing the powers of taxation, the power belonging to 
the States and the Federal Government alike, uses this lan- 
guage: 

Congress is authorized to lay and collect taxes, to pay debts, etc. 
This does not interfere with the power of the States to tax for the 
support of their own governments, nor is the exercise of that power 
by the States the exercise of any portion that is granted to the United 
States. 

In imposing taxes for State purposes they are not doing what Con- 
gress is empowered to do. 


Selah! Hear me. I rest my case here. Congress is not 
empowered to taw for those purposes which are within the 
exclusive power of the States. 

Where, then, do you get the power? You quote Marshall when 
itsuits you. Take him now, when he is declaring what the law is. 
These two governments are separate, each revolving in its own 
orbit, each designated to discharge great functions; the one 
possessing great national powers and the other those local 
powers which belong to the people and which they are not 
going to give up if they can help it. 

But day by day the aggressions are going on. Gentlemen 
ask me about these appropriations. Yes; I am opposed to the 
appropriation of money by the Federal Government to the 
States for those things which the States have the exclusive 
right to. How is it done? It is very curious how it is done. 
They pass, some of them, with no string to it; you give it 
straight to the States. Others they have a string to. I deny 
the power in either case. What constitutional right have you to 
do either? Gentlemen, you are trustees. Do you know what that 
means? This right to lay taxes is not just a thing you may 
do at pleasure. You are a trustee for that purpose. What 
power has the trustee to take funds and use them for purposes 
not involved in the trust? If you give that money to the States 
without any string to it, you are violators of the trusteeship 
with which you have been endowed; and if there is a string to 
it, if you say, “ We will give you this money provided you do 
so-and-so,” you have a right to do that; I mean a man who 
gives away money has the right to put conditions on it; but just 
to the extent of the conditions imposed you are attempting to 
rob the States of their rights and transferring them to the 
Federal Government. In either case it can not be justified. 

Mr. BLACK of New York. Mr. Chairman, will the gentleman 
yield? 

Mr. TUCKER. Yes. 

Mr. BLACK of New York. Does the gentleman believe it 
would be better justified if there was a string to it than if 
there was no string to it? 

Mr. TUCKER. I do not know. I am against it, both ways. 
The string to it is very seductive. 

Mr. CHINDBLOM. Mr. Chairman, will the gentleman yield 
there to a small question? 

Mr. TUCKER. Yes. 

Mr. CHINDBLOM. Does the gentleman believe that there 
are any purposes that are common to both the States and 
Federal Government? 

Mr. TUCKER. Yes. They are well defined. Judge Mar- 
shall, as we all know, in speaking of the powers reserved to the 
States, says they represent— 
that immense mass of legislation which embraces everything within 
the territory of a State not surrendered to the General Government, 
all which can be most advantageously exercised by the States them- 
selves. Inspection laws, quarantine laws, health laws of every de- 
scription, as well as laws for regulating the internal commerce of 
a State. 


What does that mean? It does not mean that the Federal 
Government may not have need for a health department for 
its soldiers, sailors, and so forth, but all the health of the 
people in the States, maternity, hygiene for infants is not in- 
volved in this power and must be provided by the States or 
the people; and the attempt of the Federal Government to 


.take over this power is in the teeth of the great Chief Justice's 


doctrine that all health laws of every description are left and 
must abide with the States. 

I may just say in passing, when the Federal Government 
has the power to make appropriations to run a concern in 
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a State that alone can be created and run by-the State, it is 
going to control it. Money makes the mare go.” This is 
seen every day-in the States where this 50-50 appropriation 
system exists. Carnegie’s money, by conditions made with 
the gift, controls the great educational centers of the country. 

Mr. LAGUARDIA. Right there will the gentleman permit 
an interruption? 

Mr. TUCKER, Yes. 

Mr. LAGUARDIA. Does the gentleman believe under the de- 
fense clause and the Army clause of the Constitution we can 
properly appropriate money for the raising of horses for the 
Artillery and Cavalry of the Army. 

Mr. TUCKER. I have never considered it, but I have no 
doubt of its propriety as being constitutional. 

Mr. LAGUARDIA. Is not healthy manhood just as necessary 
for a proper defense and for the maintenance of an army? 

Mr. TUCKER. Yes; but the power to make war is given to 
the Government of the United States by the Constitution, and | 
the power to make healthy men in the United States is not 
given to it, but, thank God, is reserved to the States, and I 
prefer to stick by the Constitution or else we get into trouble. | 
[Applause. } 

Here is what Judge Marshall says in McCullough against | 
Maryland, and this is very striking: 


That the power to tax involves the power to destroy; that the 
power to destroy may defeat and render useless the power to create; 
that there is a plain repugnance in conferring on one government— 
the Federal Goyernment—a power to control the constitutional meas- 
ures of another, which other, with respect to those very measures, is 
declared to be supreme over that which exerts the control, are proposi- | 
tions which are not to be denied, 


Yet these principles are denied on this floor, and men bring 
measures into this House to give to the Federal Government 
control of things that are reserved to the States under the 
Constitution. I quote Judge Marshall? Yes; Judge Marshall, 
the Federalist, and I would to God that this Government could 
be run upon the declarations and principles which he has de- 
clared and set forth in his great opinions. l 

Mr. COOPER of Wisconsin. Will the gentleman from Vir- | 
ginia permit an interruption there? 

Mr. TUCKER. Yes. 

Mr. COOPER of Wisconsin. Do I understand the distin- 
guished gentleman to say that the United States Government | 
has no right to pass a statute to protect the health of the | 
people of the United States? 

Mr. TUCKER. Oh, no. I said it has the power—— 

Mr. COOPER of Wisconsin. I was just about to refer to 
the antinarcotic importation act, which is of paramount im- 
portance in connection with the health of the people. 

Mr. LAGUARDIA. That is a revenue measure. 

Mr. COOPER of Wisconsin. But it protects the health of 
the people. 

Mr. LAGUARDIA. Yes; indirectly. 

Mr. TUCKER. That is a revenue measure, but very attenu- | 
ated on the revenue. [Laughter.] 

Now, gentlemen, how does the account stand on this propo- 
sition? 

The CHAIRMAN. The time of the gentleman from Virginia 
has again expired, 

Mr. SHREVE. Mr. Chairman, I yield the gentleman five 
minutes more. 

Mr. TUCKER. I thank the gentleman. 

Gentlemen, necessarily it is hard to run this matter through 
connectedly, but I make this broad statement. The most noted 
writers and commentators who hold to the view that the 
Federal Government can not appropriate money to a State 
object that is under the control of the State may be given as 
follows: 

Judge Marshall, primus inter pares; Monroe, often quoted 
the other way; Judge Miller, of the Supreme Bench; that 
grand old man, Judge Cooley, of Michigan, of fair renown; 
Willoughby ; James Wilson, of Pennsylvania, one of the great- 
est men we had in the convention; Von Holtz; Duer; Francis 
Wharton, of Philadelphia; Madison; Jefferson; Grover Cleve- 
land; Calvin Coolidge; George Ticknor Curtis; and Tucker, 
[Applause.] 

The views of the above judges and authors sustaining my 
position will be found as follows: 

Story on the Constitution, sections 907-909-910. 

Judge Marshall in McCullough v. Maryland, 4th Wheat. 316. 

Gibbons v. Ogden, 9th Wheat. 1. 

Virginia Constitutional Convention, 1829-30, on the militia. 

Judge Brewer in Kansas v. Colorado, 206 U. 8. 89. 

Judge Miller in Loan Association v. Topeka, 20th Wallace 655. 


| certainly have not. 
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Judge Miller on the Constitution, page 229, note 2. 

Mr. Madison, Resolutions of 1798. 

Federalist No. 41. 

Veto Message March 8, 1817. 

Letter of Madison to Andrew Stevenson. 

Supplement to letter to Andrew Stevenson (Writings of 
James Madison by Gailyard Hunt, Vol. IX, page 424). 

Cooley on Taxation, 2d edition, page 110. 

Cooley, Constitutional Limitations, page 11. 

Willoughby on the Constitution, Vol. 1, page 40. 

55 Wilson (Wilson's Works, Andrews, Vol. 2, pages 56- 

Mr. Jefferson on power of Congress to establish Bank of the 
United States, February 15, 1791. 

Letter to Judge Spencer Roane October 12, 1815. (Works of 
Jefferson by Paul Leicester Ford, 1905, Vol. XI, page 489.) 
Von Holst, a strong Federalist, Constitutional Law of the United 
States, page 118. 

Hare, American Constitutional Law, Vol. 1, pages 242-243. 

William A. Duer, Constitutional Jurisprudence, 2d edition, 
page 211. 

Grover Cleveland, veto message to the House of Representa- 
tives making appropriations for drought-stricken counties in the 
Southwest. x 

Calvin Coolidge, addresses of, Budget meeting January 21, 
1924, and Annual Message December 8, 1925. 

Tucker on the Constitution, Vol. 1, pages 477-478-480. 

Who uphold the opposite view? Judge Story and Pomeroy. 
Where is the weight of the authority? 

Now, gentlemen, that is the line-up. All of those authors 
hold this can not be done constitutionally, and therefore ought 


| not to be done; and who do we have on the other side? 


Judge Story, holding that these words create no substantive 
grant of power, but that Congress may appropriate money to 
an object it can not create, and by conditions in the gift 
effectually control it, against Judge Marshall’s great judgment 
in McCulloch against Maryland, just quoted. 

I take pleasure in giving the position of President Coolidge 
on this subject, and also to vindicate the memory of Mr. Mon- 
225 who is quoted so often as favoring this doctrine, as 
ollows: 


From President Coolidge's message to Congress transmitting Budget 
for fiscal year ending June 30, 1926) 

For Federal aid to States the estimates provide in excess of $109,- 
000,000. These subsidies are prescribed by law. I am convinced that 
the broadening of this field of activity is detrimental both to Fed- 
eral and State Governments. Efficiency of Federal operations is im- 
paired as their scope is unduly enlarged. Efficiency of State govern- 


ments is impaired as they relinquish and turn over to the Federal 


Government responsibilities which are rightfully theirs. I am opposed 
to any expansion of these subsidies. My conviction is that they can 
be curtailed with benefit to both the Federal and State Governments, 


Mr. Monroe says (International improvements, May 4, 1822): 


If, then, the right to raise and appropriate the public money is not 
restricted to the expenditures under the other specific grants accord- 
ing to a strict construction of their powers, respectively, is there no 
limitation to it? Have Congress a right to raise and appropriate to 
any and to every purpose according to their will and pleasure? They 
The Government of the United States is a limited 
Government, instituted for great national purposes, and for those 
only. Other interests are committed to the States, whose duty it is 
to provide for them. Each government should look to the great and 
essential purposes for which it was instituted and confine itself to 
those purposes. 


1 was very much impressed the other day by the reading by 
my friend RANKIN, of Mississippi, of President Washington's 
Farewell Address. I want to read a passage of it to you. 

If— 

Says General Washington— 


in the opinion of the people the distribution or modification of the 
constitutional powers be in any particular wrong, let it be corrected 
by an amendment in the way which the Constitution designates, but 
let there be no change by usurpation. 

Do you catch that word? 

Let there be no change by usurpation, for though this in one in- 
stance may be the instrument of good, it is the customary weapon by 
which free governments are destroyed. The precedent must always 
greatly overbalance in permanent evil any partial or transient benefit 
which the use can at any time yield. 


I commend those words to the membership of this House, 
Ought we to haye more power to provide for the people of 


Samoa, to vote appropriations to celebrate at Philadelphia the 
sesquicentennial, and many cther powers; ought we? If so, 
let us have it done legally. Precedent? Suppose George Wash- 
ington had lived until this time. If a man can find a precedent 
for a thing, he feels secure. He says: “ Well, look at the boot- 
legger; he takes the risk, it is big pay, he may get through; 
and if he gets through, he gets big pay. So I believe I will try 
the bootlegger route. It is not right, it is unconstitutional, it 
is illegal; but I will take the risk.“ Oh, gentlemen of the 
House, let us stop this bootlegging legislation. [Applause.] 

The CHAIRMAN. The time of the gentleman from Virginia 
has again expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I yield five min- 
utes more to the gentleman, and I would like to ask him a 
question. 

The gentleman’s position, I think he will agree, is opposed 
to the weight of authority and the practice which has obtained 
almost since the Constitution was adopted. í 

Mr. TUCKER. Oh, no; not the weight of authority. I have 
just shown that Story and Pomeroy stand alone among the 
authors against the field. 

Mr. OLIVER of Alabama. Take the gentleman's own State, 
you have more than 15 appropriations by the Federal Govern- 
ment, which Virginia accepts and uses, some absolute, without 
any conditions attached, and some with conditions attached. 
As I understand, it is the opinion of the gentleman that these 
appropriations are not authorized. 

Mr. TUCKER. If any of those appropriations go to the 
State of Virginia to aid in carrying out an object which is 
under the control of old Virginia, I am against it first and last. 

Mr. OLIVER of Alabama. The appropriations for teachers’ 
yocational education, for promoting vocational rehabilitation of 
persons disabled in industry, for vocational home economics, 
and so forth, for farm extension work in connection with 
State land-grant colleges would all fall within the gentleman's 
inhibition. 

Mr. TUCKER. No. I do not think the land-grant colleges 
come under that head: I have discussed that question quite 
fully in a speech in the House of Representatives January 2, 
1924, against one of these iniquities, the Sterling-Reid educa- 
tional bill. The trouble about the gentleman is, he does not 
discriminate. I believe, of course, in the right of the Govern- 
ment to appropriate for roads; I think that is a constitutional 
right. I do not like the way it is done, but I think there is a 
constitutional right. I think the question of vocational schools 
I discussed two years ago. Every dollar that goes to the 
schools from the public lands is just and proper, for they are 
impressed with a trust for school purposes. I have no trouble 
about that, but wherever there is a function or object that be- 
longs to the State I say to the Federal Government, “ Shinny 
on your own side.” 

Mr. OLIVER of Alabama. Does not the gentleman recognize 
it to be a proper canon of construction and one which all courts 
observe that a legislative practice of long standing may be 
looked to in determining constitutional authority to appro- 
priate? Take the case I refer to where Congress in 1912 appro- 
priated $50,000 for the aid of Venezuela in purchasing clothes 
for its people. : 

Mr. TUCKER. Clearly unconstitutional, and Judge Story 
says so as to that very case of Venezuela ; he refers to it. 

Mr. OLIVER of Alabama. Here is what Mr. Calhoun said 
of it. 

Mr. TUCKER. When did Calhoun say it? 

Mr. OLIVER of Alabama. In 1817. 

Mr. TUCKER. Let the gentleman get what he said in 1836, 
when he said in effect, When I was a young man I had another 
opinion, but by study and practice and experience I find I was 
wrong. Read that. 

Mr. OLIVER of Alabama. Does not the gentleman recall 
that Calhoun consistently stood for internal improvements? 

Mr. TUCKER. Yes; in his early life; but read his speech in 
1837. 

Mr. OLIVER of Alabama. That was the position of Mr. Cal- 
houn throughout his long public career, and I do not think the 
gentleman will find that Mr. Calhoun ever retracted this state- 
ment: 


If the framers had intended to limit the use of the money to the 
powers afterwards enumerated and defined, nothing could be more easy 
than to have expressed it plainly. * “ Our laws are full of in- 
stances of money appropriated without any reference to the enumerated 
powers. * If we are restricted in the use of our money to the 
enumerated powers, on what principle, said he, can the purchase of 
Louisiana be justified? * * * ‘To look no further back, at the last 
session a considerable sum was granted to complete the Cumberland 
roads; 0%) .°. 1S 
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He referred to these instances to prove the uniform sense of 
Congress and the country (for they had not been objected to) 
as to the powers of Congress, 

Mr. TUCKER. I have not the citation here, but I will give 
it to you to-morrow ; I have it in my office. (See Exhibit A.) I 
am perfectly familiar with that, and there never was a more re- 
pentent spirit in the world than John C. Calhoun. [Applause.] 
Now, my friend says, “ Does not the practice of the Government 
mean something?" Yes, it does; but how much? Read Judge 
Brewer ; read all of the great judges. They say the practice of 
the Government can not make an illegal thing legal. Read Judge 
Cooley where the great old man upholds Brewer and others 
who hold that only in doubtful cases can the practice of the 
department be even considered. Is it possible that because men 
have gone wrong and continue doing wrong that that makes it 
finally right? How often must a crime be committed to make 
the act innocent, or how many infractions of the law will it 
take to make the act legal? That is the gentleman's argument. 
If you have a precedent which is a wrong one and keep on with 
that precedent in the same line, how many illegal precedents 
will make it legal and constitutional? 


Must we continue in sin that grace may abound? God forbid! 


Here is a bootlegger. He has been violating the law not in 
Virginia but up in Pennsylvania. He is finally caught and 
brought into court. What does he say? “Judge, you will 
have to let me off. Why? I am acting on a precedent. I have 
done this thing forty times already and you have not brought 
me up.” How many illegal precedents must a man make before 
it becomes legal? 

O brethren, put your armor on and let us fight for this 
Constitution as our fathers gave it to us. Let us not give’ 
up the fight. I know not what others may say, but for myself, 
I can say with Fitz-James, “Come one, come all, this rock 
shall fly from its firm base as soon as I” in defending its prin- 
ciples as long as I shall remain a Member of this House. 
[Applause.] God save the United States of America! But they 
can not be saved unless we abide by the provisions of this Con- 
stitution. [Applause.] 


EXHIBIT A 


Mr. Calhoun's position on the general-welfare clause has 
been misunderstood because of a speech he made as a young 
man soon after he entered public life, in the House of Repre- 
sentatives, on February 4, 1817. (See Works of Calhoun, 
vol. 2, pp, 192-193.) 3 

His statement in that speech is undoubtedly a complete ad- 
mission of the Hamiltonian theory as to the general-welfare 
clause. But 20 years afterwards, when the bill for the pur- 
chase of the Madison papers was before the Senate, Mr. Cal- 
houn spoke against the bill, on February 20, 1837 (see Works 
of Calhoun, vol. 3, p. 36, etc.), wherein he says: 


But where, Mr. Calhoun asked, was the special power in the Consti- 
tution for Congress to publish such a work? ‘his was a solemn 
question the answer to which should be shown not by precedent but 
by the Constitution. The practice of Congress, Mr. Calhoun said, had 
been most loose on this and all other points. But the real question 
was whether there was such a power in the Constitution, The chair- 
man of the committee had not rested his argument on this, but on the 
broad general principle that these papers would throw a new and bril- 
liant light upon our institutions, and so on. Mr. Calhoun 
felt that his position in opposition to this resolution was a painful one, 
but the opinions of Mr. Madison, which were the textbook of Mr. 
Calhoun and of those with whom he acted, demanded that he should 
not abandon it. And, further, Mr. Calhoun admitted that when a 
young man, and at his entrance upon political life, he had been in- 
clined to that Interpretation of the Constitution which favored the 
latitude of powers; but experienced observation and reflection had 
wrought a great change in his views, and, above all, the transcendent 
argument of Mr, Madison himself in his celebrated resolutions of 1798 
had done more than all other things to convince him of his error. 
The opposite course tends to a government of unlimited powers, and 
in such a government the executive department must inevitably swallow 
up all the rest together. 


MESSAGE FROM THE SENATE 


The committee informally rose; and Mr. BacHARACH haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Craven, one of its clerks, announced that the 
Senate had passed without amendments bills of the following 
titles: 

H. R. 6733. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande; and 

H. R. 9109. An act to extend the time for the construction of 
a bridge across the White River. 
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The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 1129) authorizing the use for permanent construction at 
military posts of the proceeds from the sale of surplus War 
Department real property and authorizing the sale of certain 
military reservations, and for other purposes, had requested a 
conference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. WADSWORTH, Mr. CAM- 
ERON, and Mr. FLETCHER as the conferees on the part of the 
Senate. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 1343) for the relief of soldiers who were discharged from 
the Army during the World War because of misrepresentation 
of age, had requested a conference with the House on the dis- 
agreeing votes of the two Houses thereon and had appointed 
Mr. WapswortH, Mr. CAMERON, and Mr. SHEPPARD as the con- 
ferees on the part of the Senate. 


APPROPRIATIONS FOR THE DEPARTMENTS OF STATE AND JUSTICE AND 
FOR THE JUDICIARY 


The committee resumed its session. 

Mr. SHREVE. Mr. Chairman, I yield 40 minutes to the 
gentleman from Texas [Mr. WURZBACH]. 

Mr. WURZBACH. Mr. Chairman, I have been considering 
for some time bringing to the attention of the membership of 
this House a matter that affects not only the rights and pre- 
rogatives of a Congressman, and not ouly the welfare of the 
Republican Party, but it affects the Nation as a whole. If the 
matter 1 shall discuss concerned only my party, it could with 
more propriety be discussed before a purty organization as a 
strict party affair. It has passed beyond that stage, however, 
and has grown into a matter of national interest, into a na- 
tional scandal, rather. I refer to the vicious system and prac- 
tice of Federal patronage distribution in Southern States. 
The Republican Party of to-day has inherited the system, but 
regardless of its origin, or the responsibility for its continuance, 
the fact remains that the cancerous growth that is sapping the 
vitality of southern Republicanism, must sooner or later be 
removed, root and branch, or the party is doomed in the South. 
If a major political surgical operation is necessary it ought to 
be performed before the patient dies. 


The system and practice of exchanging or “ swapping” south- 


ern patronage for southern delegates to Republican national 
conventions, or vice versa, is bringing our party into disrepute 
and contempt with the best people of the South. Everyone 


concedes that the system is indefensible from the standpoint of | 


good morals as well as from the standpoint of good politics. 
Ninety per cent of the people of my State feel exactly as I 
do on the subject. Theodore Roosevelt, while President of the 
United States, denounced the system and millions of Americans 
heartily indorsed his denunciation of it. In a letter to his 
warm personal and political friend Senator Lodge, on October 
11. 1901, he had this to say: 


In the South Atlantle and Gulf States there has been really no 
Republican Party 


And then in language even stronger than I would want to 
use, describes the make-up of the party in the South, and then 
continues— 


who have wrangled flercely among themselves and who make not the 
slightest effort to get any popular votes, and who are concerned purely 
in getting the Federal offices and sending to the national conventions, 
delegates whose venality makes them a menace to the whole party. 
I see no advantage either to the party or to the Nation in striving 
to perpetuate such a condition of things. 


No American stands higher in the estimation of the Ameri- 
can people than this foremost champion of political honesty 
and civic virtue, and I am proud to champion in my feeble 
way the cause he so valiantly championed in his lifetime. What 
President Roosevelt said in 1901 is just as true to-day. As a 
Republican Congressman from the South I am familiar with 
political conditions in my State, and I am informed that the 
same conditions exist in other Southern States. Patronage is 
the beginning and end, the alpha and omega, of political in- 
terest and activity of Republican State organizations in Texas 
and other Southern States. In exchange for the patronage 


they receive they deliver the delegate votes to Republican 
National Conventions. The national committeemen handle 
one end of the patronage delegate exchange system and usually 
the Postmaster General handles the other end. Party loyalty— 
loyalty to party principles—does not enter into the considera- 
tion of the criminal exchange in the remotest degree. It is a 
spoils system pure and simple, without one redeeming quality. 
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The ordinary spoilsman buys influence with his own money. 
Under the system I am attacking, influence is bought with 
public office. 

Not only is there an entire absence of party loyalty involved 
in the system, but no other loyalty, political or personal, 
prompts the action of your southern patronage politician, for 
he is quick to turn from the hand that feeds him if it is to his 
personal selfish interest to do so. [Laughter and applause.] 
His whole thought is to be on the right side, the winning side, 
and I want to tell you that your southern Republican delegate 
has an uncanny political foresight and never fails to get on 
the right band wagon. [Laughter.] Your ordinary Republican 
delegate sometimes gets on the wrong wagon in the big parade, 
but no hungry and ever-watchful pie delegate from the South 
ever makes that sad mistake. The political tides may surge 
and ebb and flow ever so tempestuously and ever so unex- 
pectedly, but they do not surge or ebb or flow too quick for 
him: You will always find these worthies riding the topmost 
crest. And once the merry band wagon gets well started, it 
may skid or stall or turn fast corners. but you will find your 
Republican delegate gentleman from the sunny South hanging 
on somewhere somehow. [Laughter.] Generally you will find 
them all safely ensconced on the very front seat, from which 
vantage point they have snouted ont all the delegate “runts” 
from the North, East, and West. These latter do not enter 
into their scheme of things at all, at all. Occasionally, but oh, 
so seldom, you may discover a remnant, the less hardy ones in 
the band wagon scramble, hanging onto the very tail gate. It 
is truly an inspiring spectacle and one to make the angels 
weep. But they will all be aboard as sure as you are born, 
“whooping her up” to beat the band, and from that time on 
and until the plum crop is fully harvested, each modestly (7) 
proclaiming himself the only and original Harding man or 
Coolidge man, as the case may be and as the circumstances call 


for. And all for what? For patronage purposes only! [Ap- 
plause and laughter.) 
I have watched these “patriots” for many years. I haye 


heard them orate and 1 have seen them sweat for the Grand 
Old Party. On the hustings, and in defense of Republican 
principles and policies, did I hear you ask? Not on your life! 
Their labors begin and also end in convention halls, [Langh- 
ter.] To hear some of these southern patronage delegates at 
Republican National Conventions or caucuses you. would be- 
lieve that each one of them controlled thousands and thousands 
of votes at home, when, as a matter of fact, not one out of a 
dozen controls or fayorably influences a score of votes in the 
community where he is best known. The farther they are 
away from their homes the louder they boast. In their own 
bailiwicks they act with a most becoming modesty, because 
they know they can not fool the home folk. 

I said a while ago that their labors begin and end in conven- 
tion halls, but I want to take that back. Have you ever seen 
them here in this fair city, like bees around a honey-pot, just 
about the time a new Republican administration is inaugu- 
rated? I know you have, and so have I. This is strutting 
time for them, and all Washington is their “Peacock Alley.” 
[Laughter.] They have the air of “I am Sir Oracle, and 
when I ope my mouth let no dog bark.” A mere Republican 
Congressman from the South had better look out or he will be 
stepped on sure. I know, for 1 have got their hoofprints all 
over my poor body. And the remarkable and sad thing about 
the whole business is they are able to put over their political 
“bunk” on administration leaders. It is a standing joke in my 
State that these gentlemen who loom so large at the Republican 
pie counter could not for their very lives carry their own little 
precincts for any office from justice of the peace up—or down. 
[Laughter.] Democrats and Republicans in Texas, everybody, 
knows that what I say is literally true. 

I want you Republican Congressmen here to know, as my 
Democratic colleagues from the South already know, that we 
have thousands upon thousands of as good, faithful, and true 
Republicans in the South as can be found anywhere in this 
country. They love their party and are devoted to its prin- 
ciples and traditions, but they despise the elass that is con- 
temptuously spoken of as “patronage or pie Republicans.” 

Sonthern Democrats when in & frank mood will cheerfully 
admit that the element in control of Republican politics 
in the South is Democracy’s best assurance of its continuance 
in power in the Southern States. This condition ought not to 
be permitted to continue if national Republican leadership 
expects to elect Republican Congressmen from that section of 
the country. If, however, the party’s whole interest and con- 
cern is only, quoting President Roosevelt, to send “to the 
national conventions delegates whose venality makes them a 
menace to the whole party,” why, then, of course, you have got 
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a beautiful system, and you ought to perpetuate it, even at the 
risk of wrecking the party. 

It would be worth the while of you Republicans to look into 
this situation. You can easily determine whether or not I am 
giving you a true picture of southern political conditions. You 
have friends that have left their northern and western Repub- 
lican homes to live in the South. Write to them, and you will 
find that I am moderate in my condemnation of the system. 
They will inform you that before they have lived 60 days in 
their new political environment they will have identified them- 
selves with the Democratic Party. This new alignment is not 
due to the fact that they have acquired a sudden affection for 
the Democratic Party or that they have changed overnight the 
political convictions of a lifetime. Not so. The reason they 
will give you is that they refuse to identify themselves with the 
Republican Party in the South because of present southern 
Republican leadership. I hope that northern and western 
Republicans now in the South who read this statement will 
communicate with the Senators and Representatives in Con- 
gress of the districts in which they formerly lived. and confirm 
or deny what I say. This is not only my fight; it is, or at least 
ought to be, the fight of every decent Republican in the South. 
(Applause. ] 

Mr. ROBSION of Kentucky. Mr. Chairman, will the gentle- 
man yield? 

Mr. WURZBACH. Yes. 

Mr. ROBSION of Kentucky. When was the gentleman him- 
self first elected as a Republican Member of Congress from 
Texas? 

Mr. WURZBACH. In 1920. 

Mr. ROBSION of Kentucky. 
elected each time since then? 

Mr. WURZBACH. That is the fact. 

Mr. ROBSION of Kentucky. I have heard it said that per- 
sons within the Republican organization in the State, as it is 
constituted, undertook to defeat the gentleman because they 
did not want to divide the patronage with anybody. Is that 
true? 

Mr. WURZBACH. That is the fact. 

Mr. ROBSION of Kentucky. And it is that sort of condition 
that the gentleman is talking about now? 

Mr. WURZBACH. Yes. I expect to go into all of that be- 
fore I get through. 

Mr. ELLIS. And before the gentleman resumes the thread 
of his remarks, will the gentleman state in that connection 
what his majorities have been and the increase in them, not- 
withstanding that opposition? 

Mr. WURZBACH. I had substantial majorities, in the 
neighborhood of 3,600 in my first two campaigns. In the last 
campaign they were good enough in my district to give me a 
majority of nearly 13,000. [Applause.] 

The conditions I am trying to picture have aroused the 
righteous indignation of the better class of Southern Repub- 
licans. They protest against a system that prevents the 
healthy growth of the party to whose principles they are at- 
tached. They feel that if the Republican national leadership 
does not see proper to aid in the upbuilding of a respectable 
Republican Party in the South, it should at least not impose 
upon them a vicious system which prevents its growth and 
development, and which prevents the rank and file from haying 
a fair chance to take control of the organization for the party's 
welfare. The present venal system is armed by the national 
Republican leaders with the bludgeon of Federal patronage to 
beat the rank and file into submission. If it is intended to use 


And the gentleman has been 


my State and other Southern States for all time to come for- 


national delegate purposes only, and if southern patronage 
politicians are to be permitted to use their patronage power in 
turn for purposes of revenue only,” we want to know it. I go 
on record here and now that I shall no longer submit in silence 
to such a system and such a practice. [Applause.] My pro- 
tests will probably go unheeded. So did Roosevelt’s. But some 
day a change will come. God grant that it may not come too 
late. 

The present Coolidge administration has not benefited by 
the system nor is it responsible for the system’s establishment 
or continuance, but no past administration has ever been in a 
better position to effect a change or abolishment of the system 
than has the present administration. President Coolidge, if 
his name should be presented to the next Republican national 
convention, and I hope it shall be, will not need the support 
of organization Republicans of the South. He is undoubtedly 
stronger with the rank and file of the party in the South than 
any Republican President of the past. He is the one political 
Moses who could lead us out of the wilderness of political 
despair into the promised land of something better. 
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Southern States (not including Tennessee and Kentucky) 
are solidly Democratic so far as presidential elections go, and 
they are not expected to furnish a single electoral vote for a 
Republican presidential candidate. Yet they hold the balance 
of power in Republican conventions. With such tremendous 
power for good or evil there ought at least to be an honest politi- 
cal responsibility. It is not necessary for me to say that I 
favor Southern States representation in Republican national 
conventions, but I do believe that delegates of the South 
should not be venal, should come clean, from a clean source, 
and with clean and honest motives. But the system forbids 
and prevents that. The system induces them to remember that 
they have received the price of official favor and induces them 
to hope for a continuance of like favors in the future. The 
system furnishes the motive and the inducement to southern 
patronage organizations to preserve their patronage power at 
all costs, even to the betrayal of the State Republicans they 
are supposed to represent. These organizations are built upon 
patronage. They feed upon it and can not live without it. 
Take Federal patronage from them, and they have neither the 
means nor the desire of life. To preserve itself the organiza- 
tion will betray its most sacred trust. To save its patronage 
power it opposes the election of Republican Congressmen for 
fear of losing a part of its patronage power. The system 
forces it to do that very thing. I know whereof I speak. 
After a five years’ experience of service as a Republican Con- 
gressman from Texas, I have learned that administration 
patronage influence goes to the self-appointed officers and not 
to elected representatives of the party. At this point, I want 
to read a real gem of editorial excellence from the Dallas 
(Tex.) Morning News of February 19 last. It is rich in truth 
as well as humor: 


THR SAD CASE OF G, o. P, PATRONAGE IN TEXAS 


Toor Mr. Wurzbach! He is a fine man personally. He goes to 
work and gets himself elected as the only Republican Congressman 
from Texas. He arrives in Washington and rolls up his sleeves, 
serying his constituency and determined to show the Capital that 
Republicanism is alive and doing in Texas, reports to the contrary 
notwithstanding. For all his merit, all his popularity, all his achieve- 
ments, does Mr. WurzBacH get anything in the way of recognition 
and reward from his purty? He does not. He gets nothing but 
harsh words of rebuke, It is all very sad. 


[Laughter.] 


Mr. Creager says that the “organization” in Texas needs no de- 
fense at his hands, and he gives the newspapers a column of no 
defense accordingly. Results,“ he says, “show for themselves.“ 
Precisely. That is what Mr. Wonzpack is raising his voice in ulula- 
tion about. Results obtained in Texas are all to Mr. Worzeacu’s 
credit, and results obtained where the pie counter stands are all for 
the “organization.” What is the use of getting results if the results 
are not themselves resultful, wonders Mr. WURZBACH. 

It seems that Mr. WurzBacH gummed up the works, so to speak, 
when he got himself elected. Republicans who are somebody in Re- 
publicanism in Texas get themselves appointed to office, not elected. 
That is where the gentleman from the fourteenth district made his 
terrible mistake. He lost caste by shaking too many hands and being 
nice to too many babies. 


[Laughter.] 


He took his candidacy for an elective office too seriously. He over- 
did the thing. He actually expected to win the office to the point 
where he made no advance arrangements for an appointment in case 
his campaign fell through. He will go down in history as a dismally 
successful Republican in a State where unsuccessfulness is an ele- 
ment of eligibility to prominence and power in the political councils 
of his tribe. 

The Democrats, of course, are viewing the case with sympathetic 
tears. Alas, even Democrats sometimes quarrel with one another and 
call one another names in Texas. But it can scarcely be said that 
among Democrats getting elected to Congress is a stigma against a 
man’s character. Getting elected to anything amounts to triumph in 
the Democrat's scale of things. His standards of value are fully as 
crude as that. Somehow or other, Federal appointments have been 
so remoyed from the Democratie horizon that a true Democrat rarely 
refuses the mandate of the ballot box, once it is offered to him, 


(Laughter.] J 

I am glad that I have retained a sufficient sense of humor 
after my unhumorous political experiences to enjoy the editorial 
I have just read as much as I know all of you have enjoyed it. 
It is so good that it is worthy a place in the CONGRESSIONAL 
Recorp. The author may or may not consider that a compli- 
ment or honor, but as he is not present to protest I shall do so, 
anyhow. [Laughter.] - 
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Coming back again to the subject I set out to discuss and my 
justification for discussing that subject here. Federal appoint- 
ments in the South as elsewhere touch all the people—Demo- 
crats as well as Republicans—and all the people have a com- 
mon interest in the offices they hold. They serve all alike, and 
no administration has the right to foist upon them Federal 
appointees who hold their places by the grace of irresponsible, 
disreputable, and corrupt patronage machines. I do not intend 
to charge that the appointees are corrupt. In many cases they 
are men of high standing and unquestioned probity. I do 
know that under the guise of voluntary party contributions 
tribute is levied by the “organization” upon the salaries of 
many, if not most, of the Federal appointees in Texas. The 
money collected is not used for legitimate party campaign ex- 
penses, but it goes into the coffers of the State organization 
for the building up of the patronage machine. While Congress 
and the President are holding down the expenses of Govern- 
ment and the salaries of Federal offices at this end, political 
vampires at the other end are sucking at their lifeblood with 
demands for “ organization contributions.” These demands are 
often in the form of quarterly installment notes. Early in 
1921 when there were many hungry patriots among the faithful 
and near faithful and the plum crop was a bumper one nearly 
$100,000 was collected in Texas alone. I have seen some of the 
blank installment notes, and I know whereof I speak. Many 
were “called” to contribute, and many did contribute with 
the inspired hope that they would be among the “ chosen elect.” 
But alack, and alas, even as in the good old days of long ago, 
“many were called but few chosen.” [Laughter.] Those left 
at the post in the patronage free-for-all let out a dismal wail 
when called upon to pay the little installment notes, and justly 
complained there was an entire “failure of consideration,” and 
that they should not be asked to pay for something they did not 
get. And can you blame them much? [Laughter.] 

Mr. ROBSION of Kentucky. Mr. Chairman, will the gentle- 
man yield? 

Mr. WURZBACH. Yes. 

Mr. ROBSION of Kentucky. What has been the attitude of 
the national committeeman from Texas and the State chair- 
man of the Republican organization of Texas toward the elec- 
tion of the gentleman himself? 

Mr, WURZBACH. I expect to speak of that later on. 

When I speak of the Texas Republican State organization I 
want to be understood as referring particularly to the national 
committeeman, R. B. Creager, and the State chairman, Eugene 
Nolte. These two practically control the organization with the 
patronage they are able to dispense. Without patronage they 
would be just ordinary plain Samsons “shorn of their Jocks.” 
I could name members of the committee who are not only true 
and loyal Republicans but work for the party and its nominees 
and who have rendered me loyal and faithful support in each 
of my campaigns, It is an unpleasant duty for me to discuss 
Messrs. Creager and Nolte at all, but I have borne their un- 
justifiable attacks upon me, sometimes in the open, oftener in 
the dark, for five long years, and my self-respect forces me to 
keep silent no longer. I do not complain of the effects of their 
opposition, but of the motive that prompts it. Their opposi- 
tion, as a matter of fact, has been an asset to me in the gen- 
eral-election campaigns ; their support would be a most decided 
liability. [Laughter.] I have not suffered from their oppo- 
sition in that respect. This is amply proven by the fact that 
I am serving my third successive term in Congress, and that 
my majorities increased from year to year as their opposition 
increased. 

Mr. JOHNSON of Texas. 
yield? 

Mr, WURZBACH. Yes. 

Mr. JOHNSON of Texas. Then is it not true that to secure 
the appointment to a post office in Texas under the present 
administration one must have the indorsement of R. B. Creager, 
national committeeman from that State? 

Mr. WURZBACH. Yes, 

Mr. GARNER of Texas. Will the gentleman yield? 

Mr. WURZBACH. Yes. 

Mr. GARNER of Texas. 
man’s own district, is it? 

Mr. WURZBACH. No. The post offices have been conceded 
to me in my district, although in 1921 my recommendations 
for the postmastership at San Antonio, the chief city in my 
district, were not followed. 

Mr. GARNER of Texas. But the gentleman did confirm tiat 
appointee, however, in his reappointment? 

Mr. WURZBACH. I found out that he is a good man and 
has performed good service. I found out, further, that he is a 
loyal Republican, working for the interests of the Republican 


Mr. Chairman, will the gentleman 


But that is not so in the gentle- 
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Party in my district, and I cheerfully gave him my recom- 
mendation in 1924, although I did not recommend him in 1921. 
Mr. HASTINGS. Mr. Chairman, will the gentleman yieid? 

Mr. WURZBACH. Les. 

Mr. HASTINGS. The gentleman does not mean to tell the 
House that these postmasters are not under civil service in 
Texas, does he? [Laughter] 

Mr. WURZBACH. I do not care to go into that. 

I am not complaining especially of the rank discrimination 
that has been made against me in the matter of appointments 
in my own district. There are things vital to the interests of 
my district that I am more concerned about than patronage, 
and these always have my undivided attention, as do thuse 
more or less personal interests of my constituents. Truth to 
tell, it has been so long since I have been consulted and favored 
in patronage affairs that I have about lost my appetite for a 
particular kind of fruit that only grows and ripens every four 
years. [Laughter] Should I ever decide to specialize in 
patronage I will have sense enough not to fool away my time 
and waste my efforts running for and being elected to Congress 
in Texas as a Republican. What I do complain of and 
strenuously object to is the efforts that have been made by the 
“pie-counter brigade” to discredit me with Republican admin- 
istrations in Washington since my first election in 1920. Their 
labors were worthy of a better cause. [Applause.] 

When I first came to Washington in the spring of 1921 the 
patronage “gang” had already arrived, and what they did 
to me was a plenty. They confided to President Harding that 
he need not consider me in the Texas Republican scheme of 
things at all; that I was an annual and by no means to be 
considered a perennial plant destined to bloom year after 
year [laughter]; that I was at best a political accident, a 
one-termer, without hope of life expectancy; in short, that I 
was just a pebble that was washed along in the great Harding 
landslide. [Laughter.] They went so far in their abominable 
schemes to discredit me with President Harding as to deliver to 
him bogus office copies of letters I had never written and 
forged letters which they bought of a crooked secretary I had 
in my office for less than three months and who I discharged 
on May 23, 1921. When I say “they” I mean R. B. Creager 
and Eugene Nolte, and when I say “crooked secretary” I 
mean one P. W. Reeves, who is now a fugitive from justice 
and who has been since his indictment under the protective 
care of Creager and Nolte. Let me recite the sordid story of 
political corruption. When I discharged Reeves in May, 1921, 
I had hoped I had seen and heard the last of him. Vain hope. 
More than a year later, in the summer of 1922, Nolte met 
Reeves in New York City, when and where the latter offered 
to turn over to Nolte certain letters to be used against me 
in the approaching congressional contest. A short time after 
this conference Reeves turned up in San Antonio and sold to 
my Democratic opponent a forged letter, which was held until 
just a few days before the election and then given the widest 
publicity. In libel suits brought by me against certain news- 
papers that published the forgery and against my Democratic 
opponent the latter was requested to state in his oral deposi- 
tions whether Nolte had contributed to his campaign, and 
he declined to answer the question, claiming that it was imma- 
terial to the issue. [Laughter.] It was generally known that 
Nolte conferred with the Democratic nominee at his head- 
quarters, and it was generally understood that he had con- 
tributed to his campaign and positively known that he was 
doing all in his power to defeat me, although I had received 
the unanimous vote of the district convention that nomi- 
nated me. 

In passing I want to say that the courts found that the 
forged letter, known as the Willie Blount letter, was in fact a 
forgery ; that it was forged by the said Reeves, and I recovered 
substantial damages from the defendants. The defendants in 
fact confessed the forgery. [Applause.] Shortly after the 1922 
campaign the said Reeves was indicted in San Antonio, Tex., 
for a felony unconnected with the forgery. He has escaped 
arrest and trial for this offense, although I employed the Burns 
agency at considerable personal expense to bring about his 
arrest, and I am just as anxious to locate him now as I eyer 
was. [Applause.} 

In January, 1925, I learned that the said Reeves was under 
investigation by the Department of Justice for the alleged com- 
mission of another offense, namely, with the offense of forging 
the indorsement on a Veterans’ Bureau check and with cashing 
the check and appropriating the proceeds thereof. This offense 
was charged to have been committed while the said Reeves 
was in the employ of W. T. Eldridge, of Sugarland, Tex., about 
June, 1924. Notwithstanding this criminal record, and notwith- 
standing the fact that the said Reeves had forged my name to 
the Blount letter and sold the same to my Democratic opponent, 
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and notwithstanding that R. B. Creager and everyone else in 
Texas interested in politics knew of the infamous conspiracy to 
defeat me in the manner stated, yet in the face of all this the 
said Creager interceded with the Federal district attorney of 
the southern district of Texas in behalf of the said Reeves, and 
requested the said attorney to give the case his special personal 
attention, and informed the district attorney that he, Creager, 
after talking with Reeves, was satisfied that he was not guilty 
of the offense charged. The investigation was dropped. It is 
interesting to note that Harry M. Daugherty, then ex-Attorney 
General of the United States, joined Creager in his intercession 
in behalf of Reeves. I am forced to the conclusion that Crea- 
ger protected and harbored this criminal not because he justi- 
fied or condoned his criminal conduct, but because he had put 
himself in Reeves's power when he conspired with him in the 
spring of 1921 in procuring bogus and forged letters with which 
to poison President Harding’s mind against me. 

The power and influence of these patronage politicians in 
Washington is simply amazing and almost incredible. This is 
true especially with regard to the Postmaster General and his 
first assistant and the men holding important places in that 
office, especially one, Charles F. Trotter. With these gentle- 
men I am strictly persona non grata, and their feelings are 
but the resultant of the sinister influence of State Chairman 
Nolte and National Committeeman R. B. Creager, of Texas. 
Let me give you a glaring example and illustration of the 
treatment I have received at the hands of the Postmaster 
General. The city of Seguin, with a population of about 5,000, 
is my home town, where I have lived for the past 25 years. 
--bout 12 years ago the Seguin post office was moved to what 
is known as the Baker site, and where it remained until 
December of last year. Not less than 80 per cent of the 
patrons of the office were in favor of the Baker location at 
the time of its removal about three or four months ago. For 
the past 8 or 10 years there was no demand for its removal, 
nor even a murmur of dissatisfaction. The Baker leased site 
adjoins a quarter block of land which was donated by citizens 
of Seguin to the Federal Government by warranty deed, dated 
May 1, 1914, and which the Government accepted as the 
permanent site if and when Congress saw fit to make an ap- 
propriation for that purpose. The Government has held this 
property and exercised ownership over it since 1914. I refer 
to this merely to show that the Government having held this 
property for so many years and intending to use it for a 
permanent site, that then the adjoining Baker site was cer- 
tainly not objectionable as a rented site so far as location is 
concerned. 

In the summer of 1922, during a recess of Congress, I left 
Washington and went to Texas. I had been home only a 
short time when I learned that State Chairman Nolte and 
R. B. Creager were in Washington endeavoring to induce the 
Postmaster General to remove the Seguin office from the long- 
established Baker site to a building owned by sald Nolte. 
The matter of the removal had not been mentioned to me by 
Nolte or anyone else. Shortly thereafter I received notice 
from the Post Office Department that the office would be moved 
and that the Baker lease, which by its terms ran to November 
1, 1925, would be canceled: I wired my protest, requesting 
postponement of final action until I could return to Washing- 
ton and appeal to President Harding if necessary. The chief 
interest the said Nolte had in attempting to bring about this 
removal was to discredit me in my home town and district by 
demonstrating his ability to cancel a Government contract and 
remove a post office in a Republican Congressman's home town 
without the latter's knowledge or consent. 

They waited until I had left Washington and then took ad- 
vantage of my absence from this city. As soon as I was able 
to return to Washington, and after first failing to get any 
relief from the then Postmaster General, I presented the facts 
in person to President Harding, who quickly sustained me in 
my opposition to the removal and wrote for me and handed to 
me, for delivery to the Postmaster General, the following 
letter: 

Warre HOUSE, 
Washington, August 39, 1922. 

My DEAR GENERAL Work: If you can consistently meet the wishes 
of Congressman WURzBACH in the matter of post-office location (not 
a change, but a retention) in his home city, I will be glad. Unless 
there are very urgent reasons for a change, I think his recommenda- 
tions ought to carry full weight. 

Yours, 
Wannnx G, HARDING. 


This letter was given to me te deliver in person; but before 
delivering the same, and with the consent of the President, I 
made a copy of it for my files, as I feared that the letter might 
disappear from the post-office files. That fear or suspicion was 
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justified, as later events prove. When I delivered the letter to 
Doctor Work he informed me, of course, that in view of the 
President's request the matter could be considered by me as 
closed and that the post office would not be moved. I heard 
nothing further of any remoyal efforts, and, in fact, had dis- 
charged the matter from my mind, until, about the last of 
February, 1923, just before adjournment of Congress, I was 
preparing to leave again for home, when I got another jolt. I 
was called by phone by the office of the First Assistant Post- 
master General and informed that it had been decided to move 
the Seguin office and to cancel the Baker lease, which still had 
two years and nine months to run. My protests were again 
unheeded by the department. I called attention to the letter 
of President Harding of August 30, 1922, and then ascertained 
that the same had disappeared from the files. I furnished the 
department with a certified copy of the letter that I had 
brought with me to meet that expected emergency [laughter] 
and requested that it be filed in place of the original. 

When I searched the files about two weeks ago the copy had 
also disappeared and the original letter has not seen the light 
of. day to this good hour, as I was informed by Charles F. 
Trotter. On the night of the same day that I had my confer- 
ence with the Postmaster General—that is, about the last of 
February, 1923—I mentioned the matter at a meeting of the 
National Republican Congressional Committee, of which I am 
a member, and three members of the committee, Witt R. Woon, 
chairman, Mr. TIMBERLAKE, of Colorado, and Mr. Wason, of 
New Hampshire, were kind enough to volunteer and take up the 
matter with the Postmaster General in my behalf. Without 
going into the details of their conference with the Postmaster 
General, it is sufficient to say that President Harding again 
interceded in my behalf, and again I was informed by the 
Postmaster General that I might set my mind at rest and 
that the post office at Seguin would not be moved. 

President Harding departed this life about six months later, 
on August 2, 1923, and on December 19 following I received 
from Postmaster General New a letter notifying me that there 
would be a relocation of the Seguin office from the Baker site 
to a site owned by State Chairman Nolte. Nothing was sald 
in this letter that bids would be called for, but just the plain, 
bare statement that the site would be changed to property 
owned by Nolte. This letter clearly shows that it was deter- 
mined to carry out the insistent demands of Nolte by fair 
means or foul. The later advertisement for bids, which I shall 
bring to your attention in a little while, were mere gestures 
on the part of the Postmaster General. Upon receipt of the 
last letter, I again wended my weary way to the department 
and informed the Postmaster General that I had gotten to a 
point where I would no longer beg for what I knew were 
my rights, but that I intended to make my protest on the floor 
of the House. I called his attention to the fact that he, as well 
as Creager and Nolte, were supposed to have been warm per- 
sonal friends of President Harding during his lifetime, and 
that they, and each of them, had received many favors from 
his gracious hands; and I said that it appeared strange to 
me that they could wait hardly long enough for the President's 
body to grow cold in his grave before they, his favored friends, 
proceeded to overrule and override his well known and ex- 
pressed wishes in this post-office removal affair. Before I left 
the postmaster's office he informed me that he had not quite 
fully understood the situation, and that he would write Messrs. 
Creager and Nolte in Texas that the office would not be moved. 

This was the situation when the last Congress adjourned 
March 4, 1925, and so it continued until the summer of that 
year. The Baker lease was due to expire November 1, 1925. 
On July 16, 1925, Post Office Inspector O. E. Smith, of Dallas, 
Tex., issued notices that— 


he would receive sealed proposals up to and including Angust 15, 1925, 
for furnishing suitable quarters for post-office purposes at Seguin, Tex., 
including equipment, water, light, heat, ete., under a lease for 5 or 10 
years from Noyember 1, 1925. 


Notices were accordingly sent the Seguin postmaster, which 
were posted and proper advertisement made, all calling for 
sealed bids for leases for 5 or 10 years, bids to be opened in 
Dallas, Tex., on August 21, 1925. I wrote Postmaster General 
New in July, and on July 27, 1925, he wrote me stating that— 


in negotiating new leases we prefer not to change the location of post 
offices, other conditions being equal, and that any bid submitted by the 
owner of the present quarters at Seguin will be given every possible 
consideration. 


This letter, I understand, expresses the general and usual 
policy of the Post Office Department in similar cases. 

On August 20, 1925, Nolte first bid $900 per annum, and on 
August 24, nine days after the time set for receiving bids and 
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five days after the time for opening bids, he was permitted to 
amend his proposal from $900 to $600 per annum. D. D. Baker, 
for the Baker heirs, submitted a bid offering the Baker site at 
$1 per annum for the first five years and $840 per annum for 
the second five years. The bid was put at this ridiculously 
low rental of $1 per year because the previous action of the 
department in trying to cancel the old lease in the manner 
heretofore shown caused Baker to believe that if the depart- 
ment was given but the slightest excuse or pretext it would 
discriminate against the Baker proposal and in favor of the 
Nolte proposal. The suspicion that the letting would not be a 
fair letting and in accordance with postal regulations and us- 
ages was more than justified. The same influences that con- 
trolled the department in its earlier actions, but which were 
frustrated by President Harding, again began to operate. 

On August 28, 1925, the said Nolte wrote the following letter: 

Srovrn, TEx., August 28, 1925. 
Gen. J. H. BARTLETT, 
First Assistant Postmaster General, 
Washington, D. C. 

My Dran GENERAL: The Segnin post office situation is up again. 
Your department has advertised for bids and the post-office inspector 
has made the necessary examination and no doubt will be sending his 
report in shortly. 

I recall that you suggested to me about a year and a half ago that 
I take this matter up with the Postmaster General, and which I did 
at that time, and presume that you will again want me to talk this 
matter over with him. I will ask that you defer any action on this 
matter until I can come to Washington and talk this matter over with 
you both. It is my information that the Postmaster General is away 
from Washington and will not return until about the 9th. There- 
fore it is my intention to defer my visit until he returns. 

With highest personal regards, I remain, 

Sincerely yours, 
EvonxR Noure. 


When this letter was written the said Nolte had already 
been informed by the post-office inspector that he favored the 
acceptance of the Baker bid and that he would so recommend 
to the Post Office Department. Nolte had unsuccessfully urged 
the inspector to make a report favoring the Nolte bid. 

Before the above letter was written there had been pre- 
vious correspondence between Nolte and the Postmaster Gen- 
eral, as is shown by the following “memo” appearing in the 


department files, as follows: 
Aveust 17, 1925. 


First Assistant MCMILLAN : 

Bids have been asked for post-office lease at Seguin, Tex. I would 
like to have the whole matter brought to my attention before action 
is taken. I have in my private files a letter from E. Nolte, of Seguin, 
under date of August 18, which bears upon this matter and which 
should be consulted in connection with the lease. 

H. 8. N, 


I am wondering what important information is contained 
in this private letter to the Postmaster General “ which bears 
upon this matter“ of a business proposition of the Government 
to secure a lease contract in the interests of the Government. 
I am also wondering what was contained in the reply of the 
Postmaster General to the Republican State chairman, which 
no doubt now lies snugly in the latter's “private files.” 
[Laughter.] 

I also wrote the Postmaster General on September 5, in which 
I respectfully requested that if it were contemplated accepting 
the Nolte bid and the consequent removal of the post office that 
I would like to be “ given an opportunity to be heard” before 
final action is taken on the proposals submitted. I wrote as a 
mere Congressman and without the influence of a Republican 
State chairman, and my letter was not dignified by being placed 
in the private files of the Postmaster General. [Laughter.] At 
any rate I received a reply, and that is the important thing, as 


follows: 
WASHINGTON, D. C., September 9, 1925. 


Hon. Harry M. WURZBACH, 
House of Representatives. 

Dear CoxcREssMaN: I desire to acknowledge receipt of your letter 
of the 5th instant with respect to the post-office quarters at Seguin, 
Tex. 1 note that you are greatly interested with respect to bids which 
have recently been submitted to an inspector to provide quarters for the 
office from November 1 next. 

Upon investigation it is ascertained that the inspector's report has 
not been received, but a notation will be made on the case that you are 
especially interested in this matter, and you will be given an oppor- 
tunity to be heard before a final decision is reached. 

Sincerely yours, 


Hannx S. Nuw, Postmaster General. 
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Of course I did not know when I received this letter that our 
State chairman had a month earlier written a private letter to 
the Postmaster General and which was then in his private files, 
nor did I know that General New had sent a “memo” to his 
first assistant on August 17 not to lose sight of the interest 
of the writer of that mysterious epistle. I had foolishly de- 
luded myself with the hope that a Republican Congressman 
would be given just a wee bit of consideration in the matter of 
his own home-town post office. When I wrote the Postmaster 
General on September 5 I had it in mind that as President 
Harding had taken the view that my “recommendation ought 
to carry full weight” that probably President Coolidge would 
take a similar view, and it had been my intention to appeal to 
the President if necessary and it appeared that final adverse 
action was contemplated by the department, This was another 
one of my vain hopes [laughter], and the Postmaster General 
made it impossible for me to take that course by deliberately 
and designedly concealing from me the department's preliminary 
acceptance of the Nolte bid on September 15, as I shall proceed 
to demonstrate. 

The Postmaster General in his letter to me of September 9 
says: 

Upon investigation it is ascertained that the Iinspector’s report has 
not been received, 


He must have overlooked the following memorandum in the 
files of his office: 


REPORT OF INSPECTOR SMITH, DATED AUGUST 29, 1925 


The present site is at the rate of, etc. Baker estate bid, ete., for 
10 years at rental of $1 per annum for first 5 years and $840 per 
annum for next 5 years. Nolte bid, $600 per annum, etc. 


It is possible that Inspector Smith held this report in Dallas 
for more than a week before mailing it, but it is more probable 
that the Postmaster General overlooked this when he wrote 
me on September 9, But this oversight is really not so very 
important, and I shall continue with the main thread of my 
story. 

State Chairman Nolte, true to his promise of August 28, re- 
paired to Washington and reached his destination about Sep- 
tember 9, or a little later. We in Seguin, remembering past 
experiences, were not made to feel any easier by the knowledge 
of this fact, but we were buoyed up with the hope that it 
would be a rather extraordinary proceeding for the Govern- 
ment to turn down a bid in the nominal sum of $1 per year 
for property easily worth an annual rental of $1,500; we 
knew that the nonacceptance of the Baker bid would mean the 
removal of a post office from an established location of more 
than 10 years’ duration, and we did not forget General New's 
assurance of July 27 that— 


in negotiating new leases we prefer not to change the location of 
post offices, other conditions being equal. 


As I say, we were, therefore, not particularly alarmed about 
the chairman’s Washington visit. And would not you have 
felt the same way? Later developments again proved that we 
were simple and deluded optimists. [Laughter.] We had, 
unfortunately, lost sight of the fact that when a southern 
Republican State chairman goes forth to battle, armed cap-a- 
pie with the spear of southern Gelegate infiuence, in his coat 
of mail of southern patronage, that then postal regulations, 
sound and honest Government business rules and usage are 
mere matters of detail, of no importance, and to be thrown 
into the scrap heap of political inexpediency. [Laughter and 
applause. ] 

We left the State chairman in Washington and business 
started to pick up at once in the Post Office Department. 
[Laughter.] He and his confederates realized that they were 
confronted with a very difficult situation; the Baker bid was 
the lowest bid; the post-office inspector, after thorough investi- 
gation, had recommended its acceptance over the Nolte bid; 
and the retention of the old site would be not only in accord 
with the expressed views of President Harding but in accord- 
ance with the views and policy of the department, as expressed 
to me on July 27 by General New himself. Some method had 
to be devised to make possible the acceptance of the State 
chairman's bid. And this is the plan that was evolved. A tele- 
gram was sent to Mr, Baker, reading: 


WASHINGTON, D. C., September 14, 1925. 
D. D. BAKER, Seguin, Ter.“ 

Your proposal lease post-office quarters Seguin. Rental should be 
same each of 10 years, not $1 for first 5 years, and $840 for second 5 
years, as you have it, Wire revised price to-day. 

BARTLETT, 
First Assistant Postmaster General, 
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Baker, suspecting no trickery, and relying upon governmental 


good faith, replied: 
Sxocurn, Tex., September 14, 1925, 
First Assistant Postmaster Genera] BARTLETT, 
Washington, D. O.: 

Answering, if you want only a 5-year lease, I offer post-office quar- 
ters at Seguin for $1 per annum; but if you prefer à 10-year lease, I 
offer quarters at $420 per annum; both offers carry full equipment as 
specified by Inspector Smith, 

D. D. BAKER. 


Baker's original bid of $1 per year for the first 5 years and 
$840 for the next 5 years was lower than the last and best- bid 
of Nolte of $600 per annum for the full 10 years’ period. For 
the full 10 years the Baker lease would have cost the Govern- 
ment $5, plus $4,200. The Nolte bid, $6,000, or a difference in 
favor of the Baker bid to the Government of $1,795, For any 
period less than 10 years the difference in favor of the Baker 
bid would have been proportionally and actually greater. The 
Baker bid was in response to and in strict compliance with the 
Government’s advertisement for bids, and the inspector had 
found no fault with it, in form or substance, and had in fact 
recommended that it be accepted as the best and lowest bid. 

This was the situation when Nolte called at the Post Office 
Department in Washington on or about September 9, 1925, and 
this was the situation on the very day the Baker wire was sent. 
It was determined by the Washington Post Office authorities in 
conference—I would be justified in saying, but I will not, in 
conspiracy—[laughter] with Nolte that it was necessary to 
induce Baker to offer a new bid in order to give Nolte a chance 
to change his bid. Otherwise what was the purpose of the tele- 
gram? Baker did not fall into the trap. His telegraphic bid 
of September 14 was exactly the same as his former sealed bid, 
except that the one spread the annual payments over a 10-year 
period and the other over the last 5-year period. Notwith- 
standing the miscarriage of the telegram trick the department 
was determined to pursue its outlined course of action and per- 
mitted Nolte to reduce his bid of $600 to $360 per annum. 

It is certain that Nolte was present at the very time and 
place that the Baker wire was sent, and also when the reply 
was received. The circumstances prove this to a moral cer- 
tainty. It is definitely known that he was present in the city 
of Washington at this particular time, and it is just as defl- 
nitely certain that he came to the Capitol for the very purpose 
of securing the removal of the Seguin office to his own building. 
The correspondence I have set out proves that fact. The files 
of the Post Office Department also proye that on September 15 
Nolte was permitted to file a new bid of $360 per annum, and 
this bid was not mailed to the department or wired, but was 
handed in person by him to the Post Office Department. And 
more remarkable still, the Nolte bid was accepted on the very 
day it was handed in, as evidenced by the following notation 
on the Nolte $360 bid: “Accept McM 9/15.“ The initials stand 
for McMillan. 

Mr. KNUTSON. Was the second or last Nolte bid submit- 
ted as the result of public advertisement? 

Mr. WURZBACH. Not at all. 

I quote further the following interesting written memoranda 
in the Seguin post-office file of the department: 

Memorandum 


Congressman Wunznach has written the Postmaster General several 
times in the interest of the Baker estate, Eugene Nolte (proposal 
No. 2) bas visited the department about this and correspondence in the 
files indicates that he is coming again when the inspector’s report is 
received. * * > 


This memorandum is not 9 There is another undated 
memorandum as follows: 

There is a memorandum from the Postmaster General directing 
that the matter be brought to his attention before the case is disposed 
of. He states that he has in his private files a letter from E. Nolte, 
of Seguin, which bears on this matter and which should be consulted 
in connection with the lease, 


And then the following memorandum: 


We have wired the representative of the Baker estate requesting 
that he make the rental the same for each of the 10 years, and asked 
for answer to-day. 


This last memorandum was made on September 14. The 
date is fixed by reference to the day that the Baker wire was 
sent, It will be noted that the Congressman wrote about this 
matter, but “Eugene Nolte visited the department.” Final 
results demonstrate the greater efficacy of “personal visits” 
over written correspondence and of “private letters” of a 
patronage politician over letters of a Congressman. 
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Here follows another interesting memorandum which ex- 
plains why I was not furnished the information that had been 
promised me in the letter of September 9: 


SEPTEMBER 15, 1925. 
First ASSISTANT: 
Keep this until we get final return on this case and then bring to 
my. attention. 
H. S. N. 


When this notation was made the Nolte bid had been ac - 
cepted the same day, as shown by the marginal notation above. 
And the memorandum of the Postmaster General meant simply 
that nothing was to be given out until the Budget officer had 
first approved the acceptance and the Nolte proposal and the 
department’s acceptance was a completed and irrevocable act, 
and all opportunity closed against a Congressman “ butting in” 
on such a private affair! 

Mr, GARNER of Texas. No contract made for post-office 
rental is irrevocable. They can revoke it at any time. 

Mr. WURZBACH. I meant that in the contemplation of the 
parties it was irrevocable. 


Mr. GARNER of Texas. I understand that. 

Mr. WURZBACH. Keeping in mind my letter to the Post- 
master General of September 5 and his reply to me of Septem- 
ber 9, in which it was promised that I would “be given an 
opportunity to be heard before a final decision is reached,” 
and keeping in mind also that I was kept in total ignorance 
during the entire period that the matters referred to were being 
heard, I want you to consider the solicitude displayed by the 
department for the interested bidder, Chairman Nolte. He was 
kept posted with all of the proceedings after he left Washing- 
ton for New York. His bid had been accepted on September 
15, but certain formalities had to be complied with, as shown 
by the following letter of confirmation: 

CONFIRMATION OF TELEGRAM 

This is to confirm telegram sent you on September 29, 1925, reading 

as follows: 
“ Bucmxe NOLTE, 
“Roosevelt Hotel, New York, N. Y.: 

“ Budget officer has approved acceptance of your proposal for Seguin 
post office, Formal acceptance follows.” 

TROTTER, 
Acting First Assistant Postmaster General. 


This would have been a nice time to have sent me a little 
message. [Laughter.] But that was contrary to all their 
plans. The first intimation I had that the Baker bid had been 
rejected and the Nolte bid accepted was on October 2, full two 
weeks after the department had accepted the Nolte bid, and the 
news came to me by way of rumor. It was reported in Seguin 
on that day that Nolte had written or wired from New York 
that he was the successful bidder. I did not credit the report 
at first, as I remembered that the Postmaster General had given 
me his promise in writing that I would be consulted before 
final action was taken on the proposal. These rumors became 
so insistent that I finally decided to send and did send the 
Postmaster General the following wire: 

SEGUIN, TEX., October 2, 1925, 
Hon. Harry S. New, 
Postmaster General, Washington, D. C.: 

It is reported here that your department has accepted Nolte bid for 
Seguin post-office building. In view of your letter to me of September 
9 that I would be given opportunity to be heard before final action 
taken, I can not credit report, Will you kindly wire me, my expense, if 
report true or not. 

Harry M. WURZBACH. 

And in response I received this remarkably naive reply: 

1 WASHINGTON, D. C., October 3, 1925. 
Harry M. WURZBACH, 
Seguin, Ter.: 

Department accepted Nolte bid September 16. As both bids were 
in, it was naturally assumed you were fully informed. 

Harry S. New, 
Postmaster General. 


[Laughter and applause.] 

I want you to get that. The Postmaster General assumed 
that I was fully informed that the department had accepted 
the Nolte bid on September 16, because both bids were in. 
[Laughter.] 

I have tried to be fair in my judgment of the Postmaster 
General and of the motives that prompted him in this entire 
business. Before I received that wire I was giving him the 
benefit of every doubt. I could not believe that a Cabinet 
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officer, charged with the performance of official duties and | 


representing the Chief Executive of the Nation, would or 
could misuse his power to favor an individual at the expense 


of the Government; but when I read the above wire I was | 


fowed to the conclusion that he had aided and abetted in the 
doing of an act that was not only unfair and unjust and 
against the interest of his own Government, not only that he 


had deliberately broken faith with me, but that he acted in f 


flagrant viotation of the rights of a private citizen and tax- 
payer of my State and district. Baker had a right to expect 
when inyited by public advertisement to submit a bid a fair 
and honest consideration of the same. He did not receive that 
decent treatment at the hands of the Government due the 
humblest citizen of the land. [Applause.] 

Mr. KNUTSON. Does the gentleman know that nomina- 
tions made by the Republican Members of Congress are held up 
in the Post Office Department at the request of the other end 
of the Capitol? 

Mr. WURZ BACH. As I said a while ago 

Mr. KNUTSON. That is true; and I want it in the RECORD. 

Mr. WURZBACH. I have been consulted so little in the 
matter of patronage that I am not very well posted on these 
matters. [Laughter.] 

I realize, my colleagues, that I have already presumed too 
much upon your kind indulgence, and I do not feel justified 
in taxing your patience any further. The moving of a post 
office is of itself of slight importance to you or to me. I have 
gone into this only to show the operations of the vicious 
patronage system. How it extends its pernicious influence even 
beyond patronage and Federal appointments, and also to point 
out the apparent subservience of a great department of Goy- 
ernment, to the influence of the southern Republican patronage 
politician. Such abuse of power, as I have indicated, involves 
not only myself but it involves the congressional prerogatives 
of each and all of you. I feel that as the lowliest post-office 
employees are subject to punishment for violations of postal 
regulations that the head of the department ought to set them 
a good example by also carrying out the letter and spirit of 
the law. I leave it to you whether in this case that has been 
done or not. [Applause.] 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 

Mr. WURZBACH. Yes. 

Mr. LAGUARDIA. I state for the gentleman's information 
that I am in need of an assistant whip. [Laughter.] 

Mr. WURZBACH. Before I close I want to challenge the 
false statement that is so frequently made by Committeeman 
Creager, that the Republican Party in Texas has made gains 


* by leaps and bounds,” as he expresses it, since he has assumed | 


leadership. The gains are only apparent and not real. The 
same claims have been made by him here in Washington. He 
frequently refers to the votes polled for George Peddy, Re- 
publican nominee for Senator in the 1922 campaign, against 


Hart Mayrin, and to the votes polled for Doctor Butte for 


governor in the 1924 campaign against Mrs. Miriam Ferguson, 
to support his false and foolish claims. Everybody in Texas 
knows that these two campaigns under his leadership haye 
proven Creager the greatest political acrobat in the history of 
Texas. [Laughter.] 

Everyone knows that Peddy, a popular young gentleman, 
ran as a Democrat on the Republican ticket, declaring himself 
at all times and in every speech he made a Democrat, and 
almost apologizing for the fact he was running on the ticket 
of a party with which he was not in sympathy. Doctor Butte, 
though a Republican, did not, so far as I was able to discover 
from a reading of his reported speeches, utter a solitary word 
in defense of Republican principles, or even mention the name 
of Calvin Coolidge, who was running on the same ticket with 
him. It is also known that Peddy appealed to a certain ele- 
ment of Texas voters in his campaign, and that Doctor Butte 
appealed to exactly the opposing element in 1924. [Laughter.] 
And Creager was sponsoring both candidates with only two 
years intervening in their campaigns. [Laughter] One ele- 
ment hates him and the other now despises him. It will 
take a long, long time for the Republican Party in Texas 
to live down and survive his insincere and duplications leader- 
ship. But it has served the one purpose it was intended to 
serve, and that purpose is all-sufficient for patronage purposes. 
It has served the purpose of deceiving Republican leaders in 
Washington into the belief that the Republican State organi- 
zation has accomplished Republican wonders in Texas. 

Let me make a true comparison of Republican develop- 
ment (7?) in Texas. In 1896 Texas, with a population of two 
and one-half millions, cast 158,894 votes for McKinley, and in 
1924 'Texas, with a population of 5,000,000, gave Coolidge only 
130,025 votes; in other words, with a population increase of 
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votes. In 1900, Hanney, Republican nominee for governor, 
| polled 109,172 votes in Texas, while in 1922, under Creager 
leadership, the Republican nominee for governor polled 73,977 
votes. X 

The same poor showing is made in the Republican congres- 
sional vote. In 1920 the combined Republican vote in 13 con- 
gressional districts (exclusive of my district), was 59,877. 
This was before Creager took charge. In 1922 the combined 
vote of 16 Republican congressional candidates in Texas, again 
excepting my district, fell to 41,633 votes, or 18,000 votes less 
than in 1920, although the latter vote includes three more 
districts than in 1920. In the 1924 campaign, with 13 con- 
gressional candidates, the same number as in 1920, the com- 
bined congressional vote was more than 4,000 votes less than 
the 1920 total. 

Mr. UPDIKE. Mr. Chairman, will the gentleman yield? 

Mr. WURZBACH. Yes. 

Mr. UPDIKE. I want to say to the genileman that my 
experience with the Post Office Department gives me a sym- 
pathetic understanding of the difficulties experienced by the 
gentleman from Texas. [Laughter.] 

Mr. WURZBACH. It is my understanding that Creager and 
Nolte have called upon their “cohorts” to defeat me for nomi- 
nation in the July primaries, Failing in that, they have let 
it be known that they would throw whatever strength they 
have to the Democratic nominee to defeat me in the general 
election. I have it on good authority that one of the Demo- 
cratic aspirants met with Creager and Nolte and other alleged 
leaders a few months ago, and was assured of their support 
in the November election. It is my present intention—subject 
to change, of course—not to make an active campaign for 
the Republican nomination, leaving it to the participants in 
the Republican primary to make their own free choice. If 
my record in Congress and service to my constituents does 
not entitled me to the nomination, I shall submit to their 
judgment. I do know that if there shall be a fair participa- 
| tion of real Republicans in the primary election my nomina- 

tion is certain. [Applause.] 
| Mr. OLIVER of Alabama. Mr. Speaker, seldom, if ever, has 
the House listened to a statement more replete with interest- 

ing, informing, and surprising facts, so delightfully told, than 
| that we have just heard from the distinguished, frank, and 
| honest Republican, the gentleman from Texas [Mr. Wurzpacu]. 
| [Applause.] Now, since he has suggested that, perhaps some 
honest, frank Democrat from the South could doubtless cor- 
roborate, if not supplement, some of his statements, I feel that 
the House might enjoy at this time hearing from such a 
Democrat. Now, while all on this side can meet the qualifi- 
eations of honesty and frankness, yet I am sure that, with- 
out exciting the envy of anyone, I can with perfect propriety 
yield some time to one, who, because of his long service, signal 
ability, and outstanding frankness enjoys in the fullest the 
confidence, the esteem, and affection of every Member of the 
House on both sides of the aisle—so I am going to yield 20 
minutes, without consultation, and ask that it be used by my 
friend, that distinguished Democrat, the gentleman from 
Texas [Mr. Garner]. [Applause.] 

Mr. GARNER of Texas. Mr. Chairman, the tribute paid to 
Harry Worzeach by the gentleman from Alabama [Mr. 
OveR] is deserved. [Applause.] I have had great sympathy 
for him ever since he has been a Member of Congress from 
Texas on the Republican side. I wanted to beat him, and I 
want to beat him now, but I still have a sympathy for him 
and great respect and a real affection. I knaw something 
about the matter he told you of, about Seguin, Guadalupe 
County. It is in the district I represented for some 12 or 14 
years. I took hold of Guadalupe County when it was 1,200 
and something Republican, and when I quit it was six hun- 
dred and eighty-odd Democratic, showing you can educate 
people even in Guadalupe County. I used to visit Harry. 
He had a sympathetic Democratic feeling then for certain 
candidates and 

Mr. WURZBACH. If the gentleman will permit, I reformed 
after that. 

Mr. GARNER of Texas. I want to give a little testimony, 
if I may, in reference to the Seguin post-office site. The gen- 
tleman from Texas [Mr. WurzpacH] has spoken of one of my 
constituents, and I must defend him. I am going to leave what 
he said about Mr. Nolte to him. He is his neighbor, his friend, 
I will not say his friend, but his neighbor, and they were to- 
gether when he tried to beat me for Congress in Guadalupe 
County. But Mr. Creager is one of the ablest lawyers in 
Texas. He is an outstanding man in that State. He has the 
respect, I think, of everybody—I mean in the Democratic Party, 
I do not know about the Republican Party, but I have great 
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and while what Harry says about him in reference to manipu- 
lation of polities I think is true; I am speaking now about 
him as an individual citizen and not as a Republican politician. 
Let me tell you about the Seguin post office, if I may just for 
a moment. In 1913, I believe it was, yes, 1913, we passed a 
Post Office appropriation bill, the last one passed by the House 
of Representatives, aside from this monstrosity we passed the 
other day. 

Mr. CARTER of Oklahoma. A public buildings bill? 

Mr. GARNER of Texas. And in the public building bill I 
secured an authorization for a site at Seguin, and the Govern- 
ment sent a representative of the Treasury Department out 
there to locate this site. Now, I am going to give you some- 
thing definite in reference to Eugene Nolte, That man had so 
much infiuence through certain New York banks that I had to 
threaten the Assistant Secretary of the Treasury to denounce 
him on the floor of the House if he undertook to collaborate 
with Nolte in reference to this site at Seguin, and I got along 
better than you did. My efforts got results. It seems that 
the gentleman from Texas [Mr. Wonznach] never made his 
demands effective. What I would have done and what he 
ought to do is in place of coddling up to Calvin Coolidge as 
he did he ought to denounce him; he, Calvin Coolidge, is re- 
sponsible. 

Mr. WURZBACH. Mr. Chairman, will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. WURZBACH. I was about to say what the President 
told me, but I do not think that is proper. Yet I do not think 
the gentleman’s statement is justified—I will go that far—so 
far as the President is concerned, and the removal of the 
Seguin post office. 

Mr. GARNER of Texas. Let us see. Who is at the head of 
this administration? Who can tell Harry New what to do? 
You say it is an outrage, and I know it is an outrage; and yet 
President Coolidge has the power to-morrow to say, “ Mr. New, 
come to my office. This is wrong. You have treated the Con- 
gressman wrong. You have treated the people wrong in 
changing that contract and in changing the Baker site.” Why 
does he not do it? 

Mr. WURZBACH. I am expecting he will do it. 

Mr. GARNER of Texas. Then you ought to say that if he 
does not do it you will go back to your district and denounce 
him. Are you going to do it? 

Mr. WURZBACH. No. 

Mr. GARNER of Texas. Oh, no. You will denounce Harry 
New, and you will indict the Department of Justice, as you 
did. You said he was shielding a criminal at San Antonio, a 
district attorney. Is he still a district attorney? 

Mr. WURZBACH. I did not say it was the district attorney. 
I said Mr. Creager visited him. 

Mr. GARNER of Texas. 
Mr. Creager. He is still district attorney, and he shielded a 
criminal. 

Mr. WURZBACH. Let me correct one statement of the 
‘gentleman. I made no reference to the district attorney at San 
Antonio. I mentioned the district attorney of the southern 
district at Houston, 

Mr. GARNER of Texas. 

Mr. WURZBACH. He is still in office. y 

Mr. GARNER of Texas. I call attention to the fact that 


He is still in office, is he not? 


you stood on the floor of the House and indicted the adminis- | 


tration, the Postmaster General, and the Attorney General, and 
then you say, Poor Calvin Coolidge can not help himself,” 
and you add that you are still for Calvin Coolidge. I would 
not do that. I would not go that far, Harry. 

Mr. WURZBACH. Let us keep the record straight. 

Mr. GARNER of Texas. Certainly. 

Mr. WURZBACH. I did not say the Assistant Attorney 
General. I did say that the ex-Attorney General, while Attor- 
ney General, stated in behalf of P. W. Reeves 

Mr. GARNER of Texas. I understand. Here is what you 
said: You said that the district attorney, at the instance of 
Nolte and Creager, shielded a criminal, and I agree with you 
that he was a criminal, and one of the worst that I ever knew 
of in my life. But, Harry, you had some knowledge of him 
before you took him. That is the only criticism I have to 
make, 

Mr. WURZBACH. That is not fair. 

Mr. GARNER of Texas. A gentleman here notified you. 

Mr. HUDSPETH. Yes. I notified him that he was a crook, 
and I gave him my authority. I had duly warned the gentle- 
man about that secretary before he ever brought him here. 

Mr. WURZBACH. That was after I had employed him, and 
the gentleman did not give me the facts about 

Mr. HUDSPETH. I have giyen the authority. 


He did visit him at the instance of | 
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Mr. STEVENSON. Mr. Chairman, will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. STEVENSON. I want to find out the location of the 
proposed site, whether they located it with Nolte or Baker. 

Mr. GARNER of Texas. Here is what happened about the 
Seguin site: More than 80 per cent of the people down there, 
as my colleague from Texas [Mr. WurzBacu] said, wanted the 
site located in the center of the town. Mr. Nolte owned some 
property away down south in the bushes, and he wanted the 
Government to take it over and put the post office down there 
because he thought it would help his business. The people 
Succeeded, with what little assistance I could give them, in 
locating the site where it ought to be. What happened? Baker 
and his associates had some land right beside it. They said, 
“The post office is away down here outside, in an inconvenient 
place, in a building that is not suitable. We will build you, Mr. 
Post Office Department, a building if you will give us a lease 
for 10 years.” They built it right beside the Government prop- 
erty, where the people wanted the post office to be. The post 
office was held there for 10 years. 

But you talk about this Mr. Nolte. It is not necessary, it is 
not right to say on the floor of the House what you may think. 
Why, Harry, when I ran for Congress in 1902, I saw a letter 
written to a woman demanding $5 for a post office for partisan 
purposes. 

You have been right with them, old top. There is no doubt 
about that; and you went to the national convention the last 
time and trained with them. [Laughter.] I agree with what 
you say about that bunch down there, But, old pard, you are 
a little bit mixed up with them yourself. [Laughter.] 

Of course, you talk about the administration paying no atten- 
tion to you. What do they care for you? They have enough 
of those boys already. But if they want those thirty-odd dele- 
gates to the national convention, that makes it very impor- 
tant, and that is the reason why Coolidge is going to do what 
Gene wants him to do. Mr. Coolidge is not coming to your 
assistance, because if he undertakes to interfere down in 
Texas there will be thirty-odd delegates down there who will 
put a little business under Calvin. He wants them. 

Oh, sir, what I blame you for—and I said it before—is, if 
you give me the position of being the only Congressman from 
Texas elected on the Republican ticket, I will control the boys 
and the machine. [Laughter and applause.] That is what 
I would do. Then you would have a real live Congressman 
here. You have undergone humiliation ever since you were 
elected. You have kept your mouth shut for five years. I 
welcome you to the Democratic Party, if you want to come in. 
Do not go over to the LAGUARDIA outfit. Come over with us. 
{Laughter and applause.] 

Why, of course, the Republican vote falls off in Texas. I 
represent a district that some of you gentlemen over on this 
side know nothing about. There are a lot of fellows who come 
down there that we call “snow diggers.’ They come from 
Towa, Minnesota, the Dakotas, and out in that country. They 
come down there, and they are Republicans, They have 
always been Republicans, and have never voted anything but 
the Republican ticket in their lives. They get down there and 
find out there are only Democrats down there. They buy prop- 
erty and they locate there, and they soon discover that commis- 
sioners of the court are to be elected to equalize taxation and 
value their property, and a real shrewd fellow in this crowd 
says to himself, “By golly, I am not having anything to do 
with this, and I tell you what I believe I will do. I will still be 
a Republican, but I will vote the local Democratic ticket.” So 
he votes the local Democratic ticket, still declaring he is a Re- 
publican because he does not feel like changing. 

Well, he votes the Republican ticket in the general election, 
and then two years roll around, and he says, “ Oh, well, I will 
just vote the straight ticket this time.” He votes the straight 
ticket that year, and, being a smart, shrewd, splendid fellow, a 
good citizen, hail fellow well met, maybe a Republican poli- 
tician, he says, “ By jimminy, I voted the straight ticket the 
last time and I voted the straight local ticket,” and so he runs 
for office on the Democratic ticket, and, by golly, he is elected. 
[Laughter and applause.] Now, that is not exaggerated. That 
is literally true; and as you said, Harry, the respectable 
people down there are Democrats, and everybody wants to get 
in with them. [Applause.} You would want to get with the 
respectable bunch, of course, if you were not holding this 
office. Of course, if we have got to have a Republican from 
down there, I want you to stay here, but I would like to put 
the skids under you with a good Democrat, so as to be unani- 
mous up here. It looks better and sounds better. It really is 
bad for Texas to have a Republican Member here; but if we 
are to have one, I hope it will be you, and I wish there were 
more of them from the North who would take the same stand 


4948 


you took to-day. There was a youngster here a while ago who 
said he was in sympathy with you, but he has not got nerve 
enough to do what you did, and it took you five years to get 
the nerye. It takes such a long time for a Republican to get 
mad enough to say what he thinks about his party. [Laughter 
and applause. ] 

Mr. BANKHEAD. The gentleman has not told us about the 
location of the post office. 

Mr. GARNER of Texas. The gentleman from Alabama says 
I did not finish telling about the post office. I sort of want to 
get on to this Republican Party, and I keep forgetting about the 
post office. 

The post office, as now located in the Nolte Building, is an 
outrage to the citizens of that community, aside from the price 
paid for it. Men have to walk from way up town down into 
the brush on the south side of town in order to get their mail. 
Now, that is not right, gentlemen. It is not morally right; it 
is not legally right. 

Now, what are you going to do about it? New is Postmaster 
General and Creager has the delegates from Texas. Now, 
what are you, my friend Wonznach, and Cal going to do 
about it? [Laughter.] I think you ought to get out in your 
district and say that this thing has got to be fixed; and since 
you have indicted the entire administration, I think you ought 
to go further and say what the facts are and tell them that Mr. 
Coolidge is the head of this administration. He has Harry 
New for his Postmaster General, and he has for his Attorney 
General a man who can remove the district attorney that you 
say shielded a criminal. If you were Attorney General, would 
you not remove a man if-you found he had been shielding a 
criminal at the request of prominent politicians? If that is 
so—and I do not doubt it, because he was a criminal, although 
I do not know the details about shielding him—but if that is 
so, gentlemen, Mr. Sargent should either remove him or the 
President should remove Mr. Sargent, one of the two. In the 
last analysis, gentlemen, you can not get away from it. The 
President of the United States is responsible for his Cabinet 
officers and all the officers he appoints. 

A man who will tell the truth in a way that conveys a lie— 
and the telegram you read here from New pretty nearly does 
that—Harry, it misled you, did it not? Truth that misleads 
is a lie in disguise, and you can not make anything else out of 
it, and do you suppose you would want to support an admin- 
istration that continued to keep a Cabinet officer who would 
mislead you; who would connive in this way with somebody? 
I do not think you would. 

Mr. CONNALLY of ‘Texas. 
question? 

Mr. GARNER of Texas. I yield. 

Mr. CONNALLY of Texas. As I understood the gentleman 
from Texas [Mr. Wunz nach, he said these gentlemen could 
not live a moment down there without patronage. Where do 
they get the patronage? 

Mr. GARNER of Texas. Well, it does not look like they get 
it from Harry. But this must be Said 

Mr. UPDIKE. Will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. UPDIKE. You said a while ago that I did not have 
nerve enough—— 

Mr. GARNER of Texas. 
that 

Mr. UPDIKE. Just a minute. I want to say to the gen- 
tleman from Texas that I am too good a Republican to let 
a post-office matter stand in my way in regard to my Repub- 
licanism. [Applause.] 

Mr. GARNER of Texas. Well, I do not blame the gentleman 
for not letting it stand in his way in regard to his Republican- 
ism, but I would try to reform that kind of Republicanism. 
That is what I would do if I were in your place. I would 
not take a beating just because it was being given to me by 
my party. [Applause.] 

Mr. UPDIKE. Just a minute. I am not beaten yet, either. 
[Laughter and applause.]} 

Mr. GARNER of Texas. 
mean by the administration. 

Now, what was the question my colleague from Texas 
asked me? 

Mr. CONNALLY of Texas. My question was this: The gen- 
tleman said these two politicians could not live in Texas a 
moment unless they had the distribution of patronage—— 

Mr. GARNER of Texas. Oh, everybody knows Texas is Demo- 
cratic, and there is not a thing to come from Texas except dele- 
gates, and in order to get the delegates the postmasters and 
district attorneys are all appointed in this way, and they make 
up the bunch that go to the convention; and just like he, Mr. 
Wonznack, says, they go up there to get office and to sell out 
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whenever they cap. That is all there is to that. I think it is 
that way in most of the Southern States. Is not that so? You 
people who know, is not that so with respect to your States? 

SEVERAL MEMBERS. Yes. 

Mr, CONNALLY of Texas. That is true becanse the admin- 
istration gives them these offices to distribute, 

Mr. GARNER of Texas. Oh, yes; and they do not care who 
it is just so they get the delegates and keep them out of jail. 
So long as you can get the delegates and keep them out of jail, 
everything goes. 

Mr. RANKIN. Will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. RANKIN. Are these men, Creager and Nolte, white 
men? 

Mr. GARNER of Texas. 

Mr. RANKIN. 
disease. 

Mr. GARNER of Texas. I understand the Republican Party 
is altogether colored in Mississippi, but I will tell you what I 
would rather have. I would rather they would be negroes 
and sell out for money than to sell out for office. Of the two 
I will take the money delegate rather than the office delegate, 
and I know a lot of them that pretend to be Republicans that 
are not Republicans except to get office, and I think the gen- 
tleman from the fourteenth district has been controlling the 
post offices down there. They do let you O. K. these, but he 
pays as much attention to the civil-service rules and the law 
as the Postmaster General did with reference to locating this 
site. 

Mr. WEFALD. Will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. WEFALD. I would like to know how the Republicans 
get along down there under the Democrats’ control of patronage? 

Mr. GARNER of Texas. I do not know what the gentleman 
means if he says the Democrats control the patronage. 

Mr. WEFALD. I mean when you have a Democratic admin- 
istration. à 

Mr. GARNER of Texas. Oh, then we have all good people 
filling the offices down there. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. OLIVER of Alabama. I yield the gentleman 10 minutes 
more. In yielding the time on this side I said I did it without 
consultation, and I want to add after consultation, of course, 
with a question mark. 

Mr. GARNER of Texas. I do not want much additional 
time. I want to bear testimony to the gentleman from Texas 
[Mr. Wvunzpacu] that he is a delightful man; and if a Re- 
publican is coming from Texas, I want to see him come. And 
I want to bear testimony to the fact that it is a damnable 
outrage, not on Mr. Wurzpacu, but on the community, to locate 
that post office for a term of 10 years out in the bushes at the 
behest of the chairman of the executive committee, Mr. 
Nolte, of the Republican organization in Texas. No decent 
man will indorse it. That is as strong as I can make it. 

Mr. RANKIN. Will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. RANKIN. The gentleman said a few moments ago that 
he would rather the Republicans would be niggers and sell 
out for money than to be white people and sell out for dele- 
gates in the national convention. I wonder if it ever occurred 
to the gentleman from Texas that black Republicans in other 
Southern States are selling out for both. 

Mr. GARNER of Texas. Yes; they sell out if they get a 
chance. 

Mr. STEVENSON. Will the gentleman yield? 

Mr. GARNER of Texas. I will. 

Mr. STEVENSON. The gentleman has referred to the 
Attorney General's office as well as the Postmaster General. 
I want to be indulged a minute right here to speak of the 
situation in other places. Two years ago the Post Office De- 
partment found that the civil-service men were investigating 
the sale of offices in my State. They sent a post-office in- 
spector down there so that they might have control of the 
report when it came in. They went around and got the evi- 
dence. I saw the evidence they got, and it was as damning 
as anything that could be written on paper anywhere. The 
Post Office Department got it and Mr. New notified me that 
it would not require any further attention. 

I introduced a resolution to have it sent to Congress, and 
the Speaker of the House agreed to recognize me to call it 
up as a privileged resolution, Then, they notified me that it 
went to the Attorney General's office for action. The Assistant 
Attorney General, Mr. Donovan, sent for me and said, “ We are 
going to prosecute there wherever it is necessary, and there is 
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evidence to sustain a prosecution.” Then they sent two other 
fellows down there, and they got case after case which would 
warrant an indictment and made a report. I went to call on 
them and found that Mr. Donovan had been transferred to 
another position, and they said, “Take it up with the Attor- 
ney General.” I could not get anything out of them. But I 
propose to introduce a new resolution calling on the depart- 
ment to send the information here; and if it comes, it will 
make the revelations of the gentleman from Texas look like 
30 cents. [Laughter.] 

Mr. GARNER of Texas. I hope the gentleman will get the 
information. 

Mr. ROMJUE. Will the gentleman yield? 

Mr. GARNER of Texas. Certainly. 

Mr. ROMJUB. I want to ask the gentleman from South 
Carolina how long it has been since they began to investigate? 

Mr. STEVENSON. Two years. And if the cases are not 
prosecuted the statute of limitation will run. 

Mr. GARNER of Texas. If you send them to the peni- 
tentiary you are liable to get delegates to the national con- 
vention. That, you know, would never do. [Laughter.] 

Mr, STEVENSON. The delegates to the national conven- 
tion are usually colored ones, and they sell them three or four 
times. One of them said that a colored man was worth more 
in Chicago in 1888 than he was in South Carolina in 1860. 
[Laughter.] 

Mr. GARNER of Texas. 
woodpile in this instance? 

The gentleman from Texas [Mr. WVURznAacH] read from the 
declarations of President Roosevelt. Roosevelt was a Republi- 
can and a great American; he was a good Republican except 
when he was a Bull Mooser. But let me tell you about his 
administration in Texas. Some of his appointees were Demo- 
erats, and they never changed their politics, and he never re- 
quired them to change them. [Applause.] If you had a man 
in the White House with Roosevelt's courage and the gen- 
tleman from Texas would draw his attention to the facts, he 
would get results. But you have not got a man there like 
Roosevelt, and you will not get any results, 

Mr. MANLOVE. Will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. MANLOVE. Before the Civil Service Committee the 
other day, one gentleman appearing from the Post Office De- 
partment made the statement that at the present time there 
has been a large number of efficient Democratic postmasters 
reappointed under the present administration. 

Mr. GARNER of Texas. Well, I do not know anything 
abont that. If Creager is in favor of a man he will be ap- 
pointed. .I told them when they came to me that I did not 
bave anything to do about it. I did not try to make them 
think that I could have anything to do with it, because that 
would be lying about it. 

I do not have any more to do with it than the man in the 
moon, nor does anybody else, and if they haye a man in there 
that does not do their bidding, he is not going to be reappointed, 
although he may stand at the head of the list, because that 
little pin check gets the man. 

Mr. OLDFIELD. And I want to say that the statement of 
the gentleman from Missouri [Mr. MAN LovE] as to what the 
civil-service man stated is not true as far as Arkansas is con- 
cerned. They have not been appointing Democrats in my State. 
They appoint whoever Colonel Remmel tells them to appoint. 

Mr. GARNER of Texas. There have been a few good Demo- 
crats in Texas appointed. 

Mr. MANLOVE. And I was going to ask the gentleman from 
Arkansas if there are not some districts in his State where it 
is practically impossible to get a Republican. Pardon me, 
because I do not want to butt into this colloquy, but before the 
Civil Service Committee the other day on the question of 
whether we would put postmasters of the first, second, and 
third class under the civil service this man who represented the 
Post Office Department made that statement. 

Mr. GARNER of Texas. I do not care what he says or 
what anybody else in the country says, the civil service as 
applied to postmasters is a farce, and you Republican gentle- 
men know it, and we Democrats know it, and the country 
knows it. Is it not so? I pause for an answer. Nobody 
denies it. 

Mr. LANKFORD. I think that I can throw some light upon 
the question of the appointment of Democrats. In order to be 
in good standing with the Republican organization the Demo- 
crat to be appointed must first make a substantial donation. 

Mr. GARNER of Texas. So far as the post-office service in 
Texas is concerned, the postmasters that have been appointed 
are pretty good. They have selected pretty good men in the 
post offices in Texas. 


Was there not a nigger in the 
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Mr. BEEDY. I want to say to the gentleman that I do not 
think the civil service as applied to the appointment of post- 
masters is a farce, unless a Congressman wants to soil his 
hands with an attempt to subvert the civil service. I have 
never done it, and in my district it is not a farce. Postmasters 
are appointed upon their merits. 

Mr. GARNER of Texas. Does the gentleman mean to say 
that he takes the top man eyery time? 

Mr. BEEDY. No; I pick one of the three, and that is the 
law. [Laughter.] 

Mr. GARNER of Texas. 
stand. 


Mr. BEEDY. And I say to the gentleman that in my time 
I have picked two Democrats, because the people wanted them. 

Mr. GARNER of Texas. An examination is to be held. You 
want a good fellow on the list. You want to appoint the post- 
master. 

You have him take the examination, and if he happens to 
be a little low you throw it out, let him study a bit, and have 
another examination, and perhaps he gets on the list. If he 
happens to be the lowest man and you want him nevertheless, 
you just put your little pin prick by his name, and he gets 
the job, That is not the merit system. 

Mr. BEEDY. The gentleman knows that you can not throw 
out an examination unless less than three qualify. 

Mr. GARNER of Texas. Oh, that is ridiculous. I have 
heard instances where an examination has been held, where 
more men have qualified than necessary and only three could 
get on the list, and they have thrown the whole bunch out and 
haye held another examination. And what for? Why, to get 
the particular fellow they wanted. [Applanse.] 

Mr. Chairman, the following newspaper reports will indicate 
the position of the Republican factions in Texas. I think it 
is but fair that both sides should be presented to the country, 
and therefore I am submitting the statement of each for your 
consideration: 


{From the Dallas Morning News, Thursday, February 18, 1926] 


HURLS ANSWER TO WURZBACH—CONGRESSMAN REBUKED BY CREAGER ON 
G. O. Ps “ PATRONAGE ” 


Sax AnTONIO, TEX., February 17.— Reply to the statement of Con- 
gressman Harry WURZBACH that the control of the Republican Party in 
Texas and other Southern States was “in the hands of a group of 
selfish politicians and patronage dispensers” was made Wednesday 
night by R. B. Creager, national committeeman from Texas. 

Rebuking the Congressman in strong terms, Mr. Creager declared 
that the former had not during the last five years made a speech or 
lifted a finger to help any Republican candidate other than himself.” 

Mr. Creager cited figures in an attempt to disprove Mr. Wourzpacn’s 
declaration that “until the vicious practice of trading patronage for 
delegations to Republican National Conventions is stopped the Repub- 
lican Party will never grow in the South.” He pointed out that offi- 
cial records show that for five years the Republican vote in Texas has 
been mounting by leaps and bounds at each successive election, and 
during this period the largest Republican vote in the history of the 
State has been cast. 


I will let the gentleman’s answer 


COUNTY BODIES INCREASING 


“There now are 240 Republican county organizations in Texas, where 
five years ago there were fewer than 80. For the first time in the 
history of any Southern State a permanent State headquarters has 
been maintained for five consecutive years.” 

Mr. Worzpacu himself, Mr. Creager added, was a delegate at large 
to the last national convention, and on all occasions he voted with 
the other Texas delegations. 

“Does he mean that he and his vote were traded for patronage?” 
the committee man asked. 

The Creager statement follows: 

“Of course, Mr. Worzsacn’s statements are untrue. He covers 
a great deal of territory, more, it seems to me, that a really wise 
man would try to cover, when he says of his charges ‘ the same thing 
holds gocd throughout the South.“ Why, this gratuitous and wholesale 
reflection on Republican leaders in the South, with most of whom 
and with the conditions in whose States he is not even acquainted? 

LANGUAGE IS RECKLESS 


“Again, his language would seem reckless when he charges the 
trading of patronage for delegations to Republican national conven- 
tions. One can but wonder if the Congressman realizes and intends 
the plain meaning of his words. Statement and inference are alike 
untrue and I can not believe so unjustifiable an attack, aimed at 
national as well as State leaders, will redound to the credit of Mr. 
WURZBACH. Mr. Wonznacn himself, through the grace of the State 
organization he now attacks, was a delegate at large from Texas to 
the last national convention. On all occasions he voted as did the 
other Texas delegates. Does Mr. WurzpacH mean that he and his 
votes were traded for patronage? Does he not realize how gross and 
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offensive a reflection he casts, not only upon national leaders but upon 
the honorable men and women who have constituted our Texas dele- 
gations? 

“The Congressman's attack upon State Chairman Eugene Nolte and 
myself comes with ill grace, since every informed Republican in the 
fourteenth district knows he owed his first nomination absolutely to 
Chairman Nolte, and I have helped and supported him in each of his 
campaigns, both by urging my friends in his district to vote for him 
and by personal financial contributions, some of them made to and 
accepted by him in person. A 

“The present Republican organization in Texas needs no defense at 
my hands. Results show for themselyes. This year, for the first time 
in the history of Texas, Republicans are in the ‘major-party’ class 
with the Democrats and hold primary elections by reason of the 300,000 
yotes cast in 1924, Official records show that for the last five years 
the Republican yote in Texas has been mounting by leaps and bounds 
at each successive election, and during this period the largest Republi- 
ean vote in the history of the State has been polled. There are now 
240 Republican county organizations in Texas, where five years ago 
there were less than 80. For the first time in the history of any 
Southern State a permanent State headquarters has been maintained 
for five consecutive years, and this, I may add, without the slightest 
aid or assistance from Mr. WURrzBACH, who, so far as I am informed, 
has during these five years never made a speech or lifted a finger to 
help any Republican candidate other than himself, 


BELONGS TO NO ONE MAN 


“The present leaders of the Republican organization of Texas have 
an ambition higher than Mr. Wcerzpacn is apparently able to vision— 
the ambition by constant, uniform, unremitting, and state-wide effort 
of eventually making of Texas a two-party State—this to the great 
and lasting benefit of Texas and the National Republican Party. Texas 
Republicans desire to keep a Republican in Congress from the four- 
teenth district, but they can not rest content with this accomplish- 
ment. If the keeping of a lone Republican in the lower House in Wash- 
ington for a few terms is the limit of their ambition, then those who 
have been devoting their effort toward the building of the party in 
Texas have little conception of either thelr responsibilities or oppor- 
tunities. 

“The Republican Party belongs to no one man, and I do not believe 
that the Republicans of either the Nation or State approve of a lone 
Congressman, whoever he may be, impugning motives in the reckless 
manner so recently attempted by Congressman WURZBACH. 

“The question is in the hands of the Republicans of the fourteenth 
congressional district, and it will be for them to determine in the 
July primaries whether their Congressman shall be a man who be- 
lieves in the integrity of our national party leaders or Mr. Wonz- 
BACH.” 


[From the San Antonio Express, Friday morning, February 12, 1926) 


Worzsach Opens War ON Texas G. O. P.—TELLS COOLIDGE PATRONAGE 
First Concern or Boss 


(Express Staff Special) 

WASHINGTON, February 11.—“ The control of the Republican Party 
in Texas and other Southern States is in the hands of a group of 
selfish politicians and patronage dispensers, who do not have the in- 
terests of their party at heart,” Representative Harry M. WURZBACH, 
of Texas, told President Coolidge Thursday in the course of a 25- 
minute interview. He announced that he will “expose conditions as 
they really exist“ in a speech in the House in the near future. 

“Until the vicious practice of trading patronage for delegations to 
Republican national conventions is stopped.“ Wtrzpacn told the Presi- 
dent, “the Republican Party will never grow in the South under the 
present system as practiced in Texas and in the other Southern States. 
Our party can never gain any real strength. It is a system that 
furnishes motive and inducement for these leaders and the organiza- 
tions of these States to oppose the election of Republican Congress- 
men, because their election would reduce to some extent the patronage 
powers of the leaders.” 

Asked if he was speaking generally of conditions in the Southern 
States as he viewed them, Werzpacn replied: 

“No; I was speaking to the President particularly of conditions 
in Texas, of Eugene Nolte and R. B. Creager. But the same thing 
holds good throughout the South,” 

WILL BE CANDIDATE 

The lone Republican Member of the Texas delegation in Congress 
said his decision to become a candidate for reelection was a challenge 
to the Republican leaders of Texas. 

“I had thought of not running again,” he said, “until I learned 
from reliable sources that State Chairman Nolte had stated to a 
number of my Republican friends that he would see that I was not 
renominated. That is the real reason behind my decision to run 
again. I knew that if I did not make the race that it would be claimed 
by Nolte and other Texas Republican leaders that I feared defeat in 
the primaries and that that was my reason for not running, 
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“I have never run away from a fight In my life, and you can say 
for me now,” he added, “that I intend to show them in the July 
primaries that the combined patronage Republicans of Texas can not 
muster 10 per cent of the Republican vote in my district against my 
renomination,” 

Worzpacw said he told the President that the best description of 
the southern Republican leaders that he knew was contained in a 
letter President Roosevelt wrote to Senator Lodge, which follows: 

“Men who have wrangled fiercely among themselves, who have not 
made the slightest effort to get any popular votes, and who are con- 
cerned purely in getting Federal officers and sending to the national 
conventions delegates whose venality makes them a menace to the 
whole party. I see no advantage either to the party or to the Nation 
in striving to perpetuate such a condition of things.” 

News of Wurzpacn’s conference with the Chief Executive caused 
much discussion among Congressmen. A humorous phase of the situa- 
tion which they pointed out was the fact that in 1912 WURZBACH 
stuck with the Republican organization, while both Nolte and Creager 
bolted over to the side of Roosevelt. 


The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr, SHREVE. Mr. Chairman, I yield one hour to the gentle- 
man from Massachusetts [Mr. TINKHAM]. 

Mr. TINKHAM. Mr. Chairman, I believe in the separation 
of church and state in fact, as provided in our Constitution, 
and in the separation of church and state in spirit, which has 
been an American principle and part of the social compact. ex- 
isting among our people from the adoption of our Constitution 
until recent time, 

Contrary to our Constitution, its spirit and this principle, 
certain sectarian church bodies as such have now established 
a theocracy in the United States. They have surrounded the 
Capitol with their offices and buildings, have filled the cor- 
ridors of the Capitol and the committee rooms with their paid 
professional agents, haye attacked many constitutional prin- 
ciples and legislative practices, have directed judicial appoint- 
ments, and are attempting to dictate international, domestic, 
and economic policies. They have succeeded, after the ex- 
penditure by their agent of vast sums of money never publicly 
accounted for, in adding to the Constitution a sumptuary law 
which has deprived the American people of their fundamental 
liberties as individuals, spread corruption throughout our land, 
and disorganized our whole social structure. I refer to the 
eighteenth amendment to our Constitution, known as the pro- 
hibition amendment, 

The surrender by churches of spiritual direction for the 
exercise of temporal power and the promotion of political aims 
has given rise to emphatic protests in denunciation of some of 
the political policies of these churches, even from many ec- 
clesiastical sources. I wish to read statements from a few of 
these ecclesiastical sources recently published: 


{Boston Traveler, February 4, 1926] 


STATEMENT OF REY, DR. GEORGE A. GORDON, OF THE OLD SOUTH CHURCH 
(CONGREGATIONAL), BOSTON, MASS., THE MOST EMINENT CONGREGA- 
TIONAL MINISTER AND ORATOR OF NEW ENGLAND 


It is evident to every thoughtful citizen that the present prohibitory 
law has broken down and the worst kind of a moral situation exists. 
When a dry agent can stage a dinner in a Washington hotel in order 
to find out who sells liquor, the whole thing being false from start to 
finish on the part of the dry agent, law enforcement has come to a 
terrible pass. I believe that a revision of the prohibitory law along 
lines proposed would result in a great gain for temperance. 


[Article published in the Boston Evening Transcript, February 9, 1926, 
in relation to a statement made by Cardinal O'Connell, senior Ameri- 
can Cardinal of the Roman Cathglic Church] 


CARDINAL SAYS PROHIBITION is OPPOSED TO BIBLE—IĪS OPPOSED ALSO 
TO THE CATHOLIC TRADITION, Apps PRELATA IN FIRST PRONOUNCE- 
MENT— LAWFUL Uses IN LIGHT DginKS—HItTs DRUNKENNESS, BUT 
TAKES FIRM STAND FOR MODERATION AND FOR PERSONAL LIBERTY 


Taking a definite public stand against probihition, Cardinal O'Con- 
nell in a statement given out yesterday at the Diocesan House on 
Granby Street, announced for the first time bis official view on this 
national question and summarized the view of the church in the pro- 
nouncement that “compulsory prohibition in general is flatly opposed 
to Holy Scripture and to Catholic tradition.” “It is grossly untrue,” 
he added, “to say that pathology and dietetics have brought in a 
verdict of guilty against the immemorial beverages of the Old World.” 

Following upon the announcement of the movement of the Church 
Temperance Society of the Protestant Episcopal Church to modify the 
Volstead Act and legalize the sale of light wines and beer, the state- 
ment of Cardinal O'Connell establishes the official attitude of the 
church in which he is dean of the American hierarchy. In his state- 


ment the cardinal emphasizes the fact that for 1,900 years the Cath- 


Wet alt yc cabet es Pye a trie yl ha od A le am 


1926 


olle Church has worked for temperance and will continue to do so. 
Bet he sees a tremendous difference between laudable voluntary tem- 
perance, even voluntary total abstinence, and a law which automati- 
cally bars the use of liquor without regard to the wish of the indi- 
vidual and his liberty of action. Neither does he believe that fer- 
mented liquors, which when rightly used can be a boon to mankind, 
should be held guilty for the deplorable effect of excessive indulgence 
in them. 
AGITATION AND CONFUSION 


The full text of the cardinal’s statement is as follows: 

„ have been asked repeatedly of late to give my views with regard to 
compulsory universal prohibition. Up to the present I have preferred 
to keep silence, but the misrepresentation, whether due to ignorance 
or malice, of the position of the church generally, and especially in 
these United States, would seem to require some clear statement of 
the subject. 

I have read the controversial attitudes pro and con as voiced by 
prominent laymen and also by Protestant ecclesiastics of different de- 
nominations, and I think that on account of these declarations coming 
from people of various walks of life, while they surely indicate a deep 
agitation on the part of the public, they also manifest an extraordinary 
amount of confusion, both of principle and of fact. That, I suppose, 
is to be expected from sources which depend more upon emotional than 
doctrinal principles. 

“If this most important matter of enforced prohibition were merely 
a question of personal conjecture or personal taste, we might wait 
for the time when the public would arrive at settled convictions con- 
cerning it, and hope for sane legislation. But some of the utterances, 
especially those purporting to give a Catholic point of view, are so 
distorted from Catholic principle that it may be of interest to the 
general public to know the true Catholic standpoint. 

“Now, I know of no better way for the present to set the Catholic 
standpoint forth than by reproducing an article entitled ‘ Catholics and 
Prohibitionists' printed in the London Tablet of January 23, 1926. 

“The statement is so clear and so comprehensive that I do not besi- 
tate to make it my own and to take my position alongside of it as 
enunciating genuine Catholle doctrine. I will not give the whole article, 
though it would be worth while reading, but I will epitomize it in the 
following form: 

THE ABUSE OF A THING 


“The Catholic Church is the oldest and largest ethical society in 
the world. Therefore Christendom’s moral reformers, both the right 
headed and the wrong headed, ardently desire Catholic cooperation. 

“From their pulpits their theologians brand us as traitors to the 
gospel, but on the public platforms our active partnership is acclaimed 
with delight. Their orators tell us that Rome is the scarlet woman, 
but they find she is quite prettily clad in pale pink when they want 
her to march with them in a temperance crusade. 

Not that the church needs persuading to fight against intemperance. 
From the days when St. Paul warned the Ephesians not to be drunk 
with wine the church's pastors have dealt faithfully with this ugly yice, 
but—and here is the real principle—‘Abusus non tollit usum’ (the 
abuse of a thing does not destroy its use). Ale, wine, and their like 
are not in themselves evil, They have their lawful uses, ranging down 
from the supreme honor paid to wine along with bread, as the matter 
of the Holy Eucharist, to their general work of moistening and enliven- 
ing the laborer’s rough fare, 

“Unhappily this is not the view of some Protestants with whom we 
are asked to associate ourselves for temperance progress. Reviving the 
hoary heresy of the Aquarians, they would banish wine even from the 
sacrifice of the alter. As Neo-Manichees, they would have us err and 
stray with them in the thornbrakes of false physics and false meta- 
physics, 

PLAN TO ENTRAP POPE 


“To these appeals the Catholic Church can not accede. Voluntary 
total abstinence she applauds, as in the case of a strong-willed man who 
renounces fermented liquor for the sake of a weak-willed brother. 

“But compulsory universal prohibition is a different thing, for com- 
pulsory prohibition In general is flatly opposed to Holy Scripture and 
to Catholic tradition. Moreover, it is grossly untrue to say that pathol- 
ogy and dietetics have brought in a verdict of guilty against the 
immemorial beverages of the Old World. 

“Although it has been made clear a thousand times that we will work 
with our separated brethren as temperance men, but will not as the 
tools of those whose confessed policy is world-wide probibition by install- 
ments, disloyal attempts are still being made to entangle us. 

“A few months ago some prohibitionists in the United States con- 
cocted an ingenious plan to entrap the Pope by begging him to give his 
moral support to secure the law of prohibition. The ruse failed badly. 
Protestants as well as Catholics were indignant at the idea of the pro- 
hibitionists attempting to gain the moral power of the ‘foreign poten- 
tate’ to interfere in their country's domestic concerns, and so these 
disloyal Americans, seeing the mess they had created, got from under 
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this crazy project of an appeal to the Pope before it came crashing 
about tlieir ears. They are now tumbling over one another in their 
hurry to disavow it. 


HABIT OF MISREPRESENTATION 


* Prohibitionists, having formed the bad habit of misrepresentation, 
will continue to repeat that same attitude. They have made mis- 
representation their all-the-year-round practice. Go with them a mile 
and they will boust that you have gone with them twain. Promise 
to work with them by education and moral suasion for the gennine 
virtue of temperance and they will ultimately compromise you with 
compulsory total abstinence. 

“Recently the Cardinal Archbishop of Westminster stated the fol- 
lowing position: Prohibition is certainly not educational. To my 
mind, prohibition is the antithesis and contradiction of temperance. 
It is an open confession of failure. Local option is merely a means 
to an end,’ 

“These words of the Cardinal Archbishop of Westminster are per- 
fectly clear, yet it is constantly being asserted at public places that 
the cardinal is solidly supporting local option. 

“Unhappily the prohibitionists do not stop short of trying to mix 
up Catholic clerics with their conspiracy of prohibition, and when 
they find a Catholic taking part in anti-prohibition propaganda, true 
to their methods they attempt to impugn his good faith and honor. 
Only a short time ago Mr. Caldwell, an excellent and able Catholic, 
had a most incredibly hateful charge thrown at him because he spoke 
against prohibition. Mr. Caldwell broaght the case to court, won his 
case on every point, and was awarded £500 damages, 


INTEMPERANCE THE ABUSE 


“Let me conclude with the words taken from a homily of St. John 
Chrysostom read in the court at that yery trial by the judge of the 
high court: 

“ʻI hear many cry when these excesses happen: “ Would that 
there were no wine.” Such folly, such madness. When men sin 
you find fault with the gifts of God. This is madness! Is it the 
wine that causes the abuse? Certainly not! It is the intemperance 
of those who abuse it. If you shont: “ Would there were no wine,” 
then you ought also shout: “ Would there were no iron because of 
murderers, would there were no night because of thieves; would there 
were no light because of informers.“ (And this is really delicious— 
informers!) But St, John Chrysostom goes on, ‘Do not reason that 
way for this is a satanical mode of reasoning. Do not find fault with 
the wine but with the intemperance and say to the drunkard: “ Wine 
was given to us that it might produce in us a sweet joy, that we may 
laugh, that we may enjoy health, that it may be a remedy for our 
bodily weakness, not to deprive the soul of her strength. God honored 
you with the gift; do not dishonor yourself with the excess of the 
gift.” * 

“In other words, the Quarterly Review says the same thing: The 
moral issue is quite other than the prohlbitionists assume. The real 
moral issue is the eternal issue of liberty, upon which prohibition 
Stamps as though it were a reptile to be destroyed. Catholic work for 
temperance will go on just as it has gone on for 1,900 years; but the 
extent to which we can go as Catholics in association with others 
must depend upon their willingness to run straight and fight elean.““ 


[Applause.] 
Mr. UPSHAW. Will the gentleman yield? 
Mr, TINKHAM. I can not yield. 


THE CATHOLIC VIEWPOINT 


“Tf there is any other statement which embodies more truly and 
more clearly the Catholic standpoint, I have yet to see it. Meanwhile, 
let me add, it is not a new thing to find that some people who are 
rabidly in favor of prohibition have no hesitation to break even more 
sacred laws, and therefore no one need be surprised that intemperate 
orators and writers who are so much concerned with a controverted 
civil law do not hesitate to break canon law. It may be of interest to 
editors in particular and the public to know that there are very wise 
and prudent church laws guiding ecclesiastics against rushing into 
print. And I would venture to say that the general public feels that 
a cleric who disobeys his own church laws has nothing of importance 
to communicate that Is really worth printing.” 


Mr. BLANTON. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLANTON. Mr. Chairman, by actual count there are 
only 37 Members on the floor. There should be more to hear 
this specially prepared speech by the distinguished gentleman 
from Massachusetts, who has been given an hour, and we 
should have an audience here for him unless the gentleman 
merely wants to put this in the Recorp for some special reason, 
but if he wants an audience I desire to get him one, however 
much I disagree with him. It is nothing more than right he 
should have one. 
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Mr. TINKHAM. The honorable Representative from Texas 
may use his discretion in the matter. 

-Mr. BLANTON. If the gentleman is willing to proceed with 
a handful of gentlemen present—I see the gentleman from 
Maryland [Mr. HL] is here—if he is willing to thus proceed, 
I will withdraw the point of order. 

Mr. TINKHAM. I am willing to proceed. 

Mr. BLANTON. Then I will withdraw the point of order. 

Mr. ALLGOOD. Will the gentleman yield? 4 

Mr. TINKHAM. Ican not. 


[Article published in the St. Louis Globe-Democrat in relation to a 
statement by Bishop C, White, of tbe Springfield diocese of the 
Episcopal Church] 8 
SPRINGFIELD, ILL., February 8 (Associated Press) — Bishop C. White, 

of the Springfield diocese of the Episcopal Church, to-day expressed his 

opposition to the Volstead Act “on absolutely conscientious grounds.” 

“T do not believe,” Bishop White said, “that the present law can 
be readily enforced without a standing army. It has been largely a 
joke—everyone is laughing at it—and the source of corruption of our 
young people. 

It is a gold mine for bootleggers in every grade of society. This is 
my honest and heartfelt opinion after carefully observing the matter 
over my diocese and wherever I have been. 

“I have faith enough to believe that the Church Temperance Soctety, 
which recently urged modification, would not make the report that it 
has made without being absolutely sure of its grounds.” 


Mr. SUMMERS of Washington, Will the gentleman yield? 
Mr. TINKHAM. I can not. 


[Article published in the New York Times February 12, 1926, in relation 
to a statement made by Right Rev. Chauncey B. Brewster, Protes 
tant Episcopal bishop of Connecticut] 


(Special to the New York Times) 


HARTFORD, Conn,, February 12,—Modlfication of the Volstead Act to 
permit light wines and beer, as a concession to the foreign born, was 
urged to-day by the Right Rey. Chauncey B. Brewster, Protestant Epis- 
copal bishop of Connecticut, who believes the law should be changed 
because it is unenforceable at present. 

Bishop Brewster, who is a brother of the Episcopal bishop of Maine, 
differs with his suffragan bishop, the Right Rev. E. Campion Acheson, 
of Middletown, who denounced last week the Empringham pronounce- 
ment and urged a stronger attempt to enforce the Volstead Act. 

In a statement to-day Bishop Brewster said: 

“I am not a member of the Church Temperance Society. It is a 
voluntary organization, and its announcement does not commit the 
church, I have stood and will stand for the enforcement of law. But 
that is not the question which, as I understand, is now before the 
public, 

“ Personally, and speaking for myself alone, I have often wished 
a distinction had been and might now be made between stronger 
liquor and light wines and beer. This I have desired especially for 
the sake of our foreign-born folk, to whom the use of light wines is as 
innocent as tea drinking is. In Italy, for instance, I do not remember 
of ever seeing a drunken person. 

“For this reason, and because of the apparent failure in large meas- 
ure to enforce the law as it is, I should like to see, if possible, such 
modification of the Volstead Act.” 


[Article published in the New York Herald and Tribune in relation to a 
statement made by the Right Rev, Alexander Mann, bishop of the 
Pittsburgh diocese of the Episcopal Church] 


PITTSBURGH, February 5.—The Right Rey. Alexander Mann, 
bishop of the Pittsburgh diocese of the Episcopal Church, believes that 
prohibition can not be enforced, and favors modification of the Vol- 
stead Act to permit light wines and pure beer. 

Bishop Mann gave his views on the prohibition question to-day in 
commenting on the advocacy of beer and light wines by the Church 
Temperance Society of the Episcopal Church. 

* Personally, I do not believe in the eighteenth amendment,” he said, 
“and I think the Volstead Act is a bad law. Prohibition can not pos- 
sibly be enforced. The law is resented by many persons, good and bad, 
who feel it is a serious infringement of personal liberty. 


Mr. BLANTON. Mr. Chairman, I want to make one other 
point of order in the interest of fair play to the absent Mem- 
bers. When the gentlemen scores a wet point, and there is 
applause from tke gentleman from Wisconsin [Mr. SCHAFER] 
and the gentleman from Maryland [Mr. HILL], it should not 
go into the Recorp as being applause from the House. The 
Reporter should note that it comes from the gentleman from 
Wisconsin and the gentleman from Maryland who are stationed 
on both sides of the aisle for that purpose. 

Mr. HILL of Maryland. Mr. Chairman, I would like to be 
heard on the point of order. 
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The CHAIRMAN. The gentleman from Massachusetts will 
proceed in order. 

Mr. HILL of Maryland. May I have one word on the point 
of order? 

Mr. BLANTON. I withdraw the point of order. 

Mr. HILL of Maryland. When the gentleman from Texas 
talks he does not represent anybody at all except himself. 

Mr. BLANTON. It is quite true that those I represent are 
not the ones whom the gentleman from Maryland represents. 

Mr. TINKHAM. Let me state that Bishop Mann was rector 
of the largest Episcopal Church in New England, and is the 
most eminent orator and leader of thought in the Episcopal 
Church. There is no member in that church who ranks higher 
than Bishop Mann: 


“The fact that every bootlegger would vote for continuance of the 
Volstead law is proof that it is not a good law. Understand me 
plainly, I do not believe in breaking any law, believe in keeping the 
law once it is passed, but I do believe that bad laws should be 
modified.” 


[Applause.] 


{Article published in the Brooklyn Times, February 4, 1926, in rela- 
tion to statements made by Rev. Dr, Frederick W. Norris, rector 
of the Church of St. Matthew, Macon Street; Very Rev. Mgr. Jobn 
L. Belford, pastor of the Roman Catholic Church of the Nativity, 
Classon Avenue; and the Rev. Dr. Alexander Lyons, of the Eighth 
Avenue Temple] y 


The Rev. Dr. Frederick W. Norris, rector of the Church of St. Mat- 
thew, Macon Street, heartily indorsed the action of the temperance 
body, us did the Very Rev. Mgr. John L. Belford, pastor of the 
Roman Catholic Church of the Nativity, Classon Avenue, and the Rey. 
Dr. Alexander Lyons, of the Eighth Avenue Temple. 

Doctor Norris said that he was glad the Episcopal Society had 
shown the courage to come out for what it believed was right. He 
felt, he said, that wine and beer would satisfy the greater majority 
of people who are now supporting speak-easies. 


Mr. LEAVITT. Will the gentleman yield? 

Mr. TINKHAM. I can not. 

Mr. LEAVITT. Mr. Chairman, I make the point of order 
that there is no quorum present. The audience now is 
about 20. 

Mr. BLANTON, Will the gentleman withdraw that; no one 
will pay any attention to it anyhow. 

Mr. HILL of Maryland. Mr. Chairman, a point of order. 
The gentleman has refused to yield, and gentlemen have no 
right 

Mr. LEAVITT. I make the point of order there is no 
quorum present. 

Mr. UPSHAW. May I say in response to the point of order 
the gentleman knows I am unanimously against what he is 
saying, but I think he ought to have a square deal. 

Mr. BLANTON. We may want to be heard in reply. 

Mr. UPSHAW. The gentleman from Massachusetts has de- 
clared his willingness to proceed, and I think we ought to stay 
here if we have not more than two or three men and give him 
a chance. [Applause.] 

Mr. BLANTON. This and the negro question are the only 
subjects on which he ever speaks. 

Mr. LEAVITT. I withdraw the point of order. 

Mr. UPSHAW. I will answer him to-morrow. 

The CHAIRMAN. The gentleman from Massachusetts will 
proceed in order. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. TINKHAM. I can not. 

Monsignor Belford said he believed 


most sane people are in favor of a less stringent prohibition law. 


He paid a high compliment to the Episcopal clergy, who, 
he said, had shown themselves to have 


bigh ideals about religion and can not be swayed by emotion and 
propaganda, 


Doctor Lyons declared that the determination of the Episco- 
pal Society is a wise counsel of expediency. 
Prohibition— 


He said— 
seems to be producing an unwarrantable amount of evil in behalf of a 
certain amount of good. A conservative modification ef the Volstead 


Act would remove some of the evil of the present system and lead to 
a nearer realization of temperance, 
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[Article published in the Washington Herald in relation to a state- 
ment made by the Right Rev. George Winslow Plummer, ranking 
prelate of the Anglican Universal Church in America] 


New York, February 9 (Universal Service) —'‘ The use of light 
wines and beer, we believe, should be permitted.” 

This statement was issued to-night by the Right Rev. George Win- 
slow Plummer, ranking prelate of the Anglican Universal Church in 
America. 5 

Doctor Plummer, joining with Cardinal O'Connell of the Roman 
Catholic Church, the Church Temperance Society of the Episcopal 
Church, and President Butler, of Columbia University, all of whom 
recently advocated temperance as opposed to legal prohibition, said: 

“Prohibition in itself is not a moral issue, much as some may be- 
lieve it to be so. It is essentially a principle of compulsion, which 
eliminates all personal and individual merit of moral sense. 

“The great desideratum is temperance, which requires conscious, 
willing, and intentional self-control.” 

The Anglican Universal Church in the United States is a branch 
of the Eccliseia Christ Chaldean, an eastern church which has con- 
tinued her mission in what is now called Iraq since A. D. 56. The 
see house is at 321 West One hundred and first Street, New York 
City. Doctor Plummer is ranking prelate and archbishop, and Mon. 
John Emmanuel is vicar general. 


[Article published in the New York Times, February 5, 1926, in rela- 
tion to statement of Right Rev. W. W. Webb, Bishop of Milwaukee 
diocese] 

The Right Rev. W. W. Webb, Bishop of Milwaukee diocese, expressed 
the view that modification of the Volstead Act so as to legalize light 
wines and beer would tend to improve conditions, 

[Article in New York Times, February 5, 1926, in relation to a state- 
ment made by the Rev. N. B. Hutton, of St. Chrysostom’s Protestant 
Episcopal Church.] 

The Rev. N. B. Hutton, of St. Chrysostom’s Church, member of the 
standing committee of the Protestant Episcopal Church, said: 

“ I think prohibition a total failure and that it was recognized as 
such by many before it even was put into force. I believe that the 
stand of the Church Temperance Society of the Protestant Episcopal 
Church is a laudable one. I’m not for liquor, but for temperance at 
the same time, and I entirely indorse the society’s suggestion that Gov- 
ernment revenues derived from the sale of liquor be used to educate the 
country in temperance.” 

[Article in New York Times, February 5, 1926, in relation to statement 
by the Rev, William A. Sims, rector of Bt. Mark’s Episcopal 
Church. 

The Rev. William A. Sims, rector of St. Mark’s Episcopal Church, 
declared himself in favor of the stand taken by the society. 

“I am heartily in sympathy with the statement issued by the 
Church Temperance Society,” he said, and the claims set forth in it.” 
{Article in the Times, Los Angeles, Calif., in relation to a statement 

made by the Rey. H. C. Hengell, pastor of St. Paul's University 

Chapel, Madison, Wis.] 

Mapison, Wis., January 17.—The principles of democracy have been 
turned into a political blunder by the adoption of the eighteenth 
amendment. 

This is the opinion of Rev. H. C. Hengell, pastor of St. Paul's Uni- 
versity Chapel here, expressed in an interview on the sixth anniversary 
of national prohibition, 


[Applause.] 


“The cause of temperance was making great headway when the 
prohibition amendment challenged Americans to take a drink if they 
dared,” the clergyman declared. 

“A revolution might have been expected, but with their saving sense 
of humor the people resorted to their usual method of getting rid of 
surplus laws, namely, nullification. Popular nullification has rendered 
the prohibition amendment not only impossible, but ridiculous, 

“Tt would be far better, of course, to repeal the prohibition amend- 
ment in a formal manner, but that is practically impossible, It 18 
probable, however, that Congress, ultimately responsive to public 
opinion, will repeal all enabling acts to the eighteenth amendment. 
Then it will stand merely as a monument to the folly of those who 
believe that mere legal enactment can deprive man of natural rights.” 


[Applause.] 
Mr, ALLGOOD. Mr. Chairman, will the gentleman yield? 
Mr. TINKHAM. I can not. 


[Article fn relation to statement made by Archbishop Messmer, of the 
Milwaukee diocese, the oldest Roman Catholic Bishop in the United 
States] 
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ARCHBISHOP Favors BEER—MESSMER THINKS MODIFICATION Worrp 
DIMINISH Usu OF Harp Liquor 


MILWAUKEE, Wis., February 3.—The Milwaukee Sentinel printed 
a copyrighted story of Friday quoting Archbishop Messmer, of 
the Milwaukee Catholic diocese, as favoring modification of the Vol- 
stead Act to permit the sale of light wines and beer, but barring the 
saloon. > 

Archbishop Messmer, the oldest Catholic Bishop in the United States, 
characterized the Volstead Act as “an attempt to ram morality down 
the throats of the American people.” He was quoted as expressing 
his belief that with the return of light alcoholic drinks Americans 
would discontinue the use of hard liquor. 

Present conditions under prohibition enforcement were attacked by 
the churchman, who indorsed the statement on prohibition this week 
by Cardinal O'Connell, of Boston. The archbishop declared the law 
was “an unnecessary violation of the liberty of the individual,” and 
deprecated the increase of drunkenness among young people since the 
act went into effect. 

“The law of prohibition was absolutely unnecessary to remedy the 
evil of drunkenness at the time it was passed,” said the archbishop. 
“If the United States had spent one-half in enforcing the existing 
laws for the repression of drunkenness that it now spends to enfurce 
the Volstead Act there would be no chance and no call for the eight- 
eenth amendment. The laws were sufficient, but they were not 
enforced.” 


[Applause.] 

[Article in relation to a statement made by Bishop Joseph Schrembs, 
of the Cleveland Catholic diocese) 

CLEVELAND, February 10.— The Cleveland News, in a copyrighted 
story to-day, quotes Bishop Joseph Schrembs, head of the Cleveland 
Catholic diocese, as declaring “prohibition is fanaticism" in com- 
menting on published statements of Cardinal O'Connell, of Boston, on 
the position of the Catholic Church with relation to the dry law and 
its enforcement. 


Mr. MURPHY. Mr. Chairman, I make the point of order 
that there are only 37 Members here. It is now 5 o'clock. We 
have sat here long enough. I think the gentleman from Mas- 
sachusetts can have his time to-morrow as well as this evening. 

Mr. BLANTON. He can get unanimous consent for an exten- 
sion of his remarks and put the balance of them in and not keep 
the House here longer. 

Mr. SCHAFER. Mr. Chairman, the point of order made by 
the gentleman from Ohio [Mr. MurpHy] is out of order. The 
gentleman from Massachusetts [Mr. TrinKHAM] has not yielded. 

Mr. MURPHY. Mr. Chairman, I insist on my point of order. 

Mr. TINKHAM. Of course, Mr. Chairman, I know that 
what I am reading is very unpalatable to some of the honor- 
able Representatives here; but if my rights allow me to, I 
3 insist upon reading the rest of the statements which I 

ve. 

ae MURPHY. Mr. Chairman, I insist on my point of 
order, 

Mr. BLANTON. I suggest to the gentleman from Massachu- 
= that he print the remainder of his remarks in an exten- 

on. 

The CHAIRMAN. The gentleman from Ohio [Mr. Murry] 
makes the point of order that there is no quorum present. 
The Chair will count. 7 

Mr. BLANTON. Let the gentleman from Ohio withdraw his 
point of order. ; 

1 MURPHY. Mr. Chairman, I withdraw my point of 
order. 

The CHAIRMAN. The point of order is withdrawn. The 
gentleman from Massachusetts will proceed. 

Mr. TINKHAM. Here is an article in relation to a statement 
made by the Rey. Dr. William E. Gardner, rector of the Church 
of the Messiah (Episcopal), Boston, Mass. : 

Dry RÉGIME HIT as “ UN-CHRISTIAN ”—REVEREND DOCTOR GARDNER 

Says Law Puts BEST IDEALS IN COLD STORAGE—CITES LINCOLN’S 

View or REFORM 


The Rey. Dr. William E. Gardner, preaching at the Church of the 
Messiah, St, Stephen und Gainsborough Streets, yesterday morning, 
urged the disentanglement of temperance from prohibition. He de- 
elared that a Christian congregation should take a deeper interest in 
temperance than in prohibition. 

“ Before considering temperance,” he said, “I want to make clear 
my position on the present legislation. 

“The Volstead Act was unusual in a democracy. Many did not 
approve of it. Bishop Lawrence has said, ‘Hundreds of thousands of 
workmen who found solace and comradeship after the day’s work in 
what they felt to be their innocent glass of beer had it snatched from 
them, Thousands and thousands of reputable citizens had their per- 
sonal liberties and domestic habits broken in upon. Ever since the 


prohibition constitutional amendment was passed its enforcement has 


been accompanied by à bitterness of discussion, which augers unhappi- 
ness and dissension in our social and national life.’ 


HAVE LOST IDEAL 


“The sad thing is that we have lost the Ideal of temperance. 1 hold 
no brief for the drunkard. I am as anxious as you to rid the road of 
every automobile driver who has been such a blackguard as to drink 
while driving; but 1 do raise the question: What is the future of the 
virtue of temperance when it is entangled with the movement to sup- 
press or reduce the use of alcoholic liquors? Temperance means mod- 
eration, It is a virtue of peculiar beauty and power, but to-day when 
I use the word ‘temperance’ the meaning is immediateiy narrowed. 
If I look up the word in the encyclopedia, I find a sentence on the 
virtue but pages on the movement. F 

In prohibition we are denying one of the great principles of Christ. 
He called for temperance in thought, word, and act. Our Lord's ideas 
of socla! morality were built on the family relationship of God and 
man. When He condemned the prohibitions of His times, He had in 
the background of His mind the right of God's sons to make choices, 
the necessity of God's sons making choices if they were to grow into 
full sonship. 

INCOMPATIBLE WITH CHRISTIANITY 


“The man who tries to be a Christian and a prohibitionist must lead 
a double life. He will be forced to put some of his best ideals in cold 
storage in order that safety and certain standards of social manners 
may be secured, This may be necessary, but it is not according to the 
best in Christ's teaching or the best in experience. It savors more 
of the mother who tied her boy with a clothesline to keep him from 
running into the street. Such an act may be necessary for a time, 
but if the mother and the boy are ever to attain the best, there must 
be no line. 

“Prohibition is not only incompatible with Christianity, It is also 
a bad educational method. Abraham Lincoln put this aspect clearly 
in an address to a temperance society in 1842. Speaking of the un- 
wisdom of some reformers, he said: ‘Too much denunciation against 
dram sellers and dram drinkers’ was indulged in. This, I think, was 
both impolitic and unjust. It was impolitie because it is not much in 
the nature of man to be driven to anything, still less to be driven 
about that which is exclusively his own business, and, least of all, 
where such driving is to be submitted to at the expense of pecuniary 
interest or burning appetite. 

“When the conduct of man is designed to be influenced persuasion, 
kind, unassuming persuasion, should ever be adopted. It is an old and 
true maxim that ‘a drop of honey catches more flies than a gallon of 
gall.’ So with man. 

“In the clutch of circumstances we must keep our thinking clear. 
Prohibition may turn us in the right pathway, but It is not Christian, 
and it is not good education.” 


Let me repeat a sentence: 


“The man who tries to be a Christian and a prohibitionist must 
lead a double life.” 


[Applause.] 

I desire to draw that sentence to the attention of the honor- 
able Representative from Texas [Mr. BLANTON] and of the 
honorable Representative from Georgia [Mr. Ursuaw], who 
sits in front of me. 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr. TINKHAM. I can not. 

Mr. UPSHAW. If the gentleman calls my name, I have 
the right to reply. 

Mr. TINKHAM. I read again: 

He will be forced to put some of his best ideals in cold storage 
in order that safety and certain standards of social manners may 
be secured. 


Mr. MURPHY. Mr. Chairman, I make the point of order 
that there is not a quorum present. The gentleman a little 
while ago said if he were permitted to continue be would not 
detain the House longer, but would extend his remarks. That 
is what has kept us here. 

Mr. TINKHAM. I never made such an agreement. 

Mr. BRITTEN. Mr. Chairman, the gentleman on the floor 
never made such a promise. The gentleman from Ohio, who 
is a dry leader, is irritated. 

Mr. BLANTON. Mr. Chairman, the gentleman from Massa- 
chusetts is within his rights. I want to give him all the rope 
he wants, so that he may properly hang himself. 

Mr. BRITTEN. Another dry leader heard from, [Laugh- 
ter.] 

Mr. BLANTON. I am in favor of giving him all the rope 
he wants for the purpose I mentioned. 

Mr. UPSHAW. He is hanging himself every minute. 

Mr. TINKHAM. I repeat, Mr. Chair è 
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“The man who tries to be a Christian and a próhibitionist must 
lend a double life. He will be forced to put some of his best ideals 
in cold storage in order that safety and certain standards of social 
manners may be secured. This may be necessary, but it is not 
according to the best in Christ's teachings or the best in experience, 
It savors more of the mother who tied her boy with a clothesline 
to keep him from running into the street. Such an act may be nec- 
essary for a time, but if the mother and the boy are ever to attain 
the best, there must be no line.” 


[Applause.] 
{Article in relation to a statement made by Prof. Theodore Graebner, 


editor of the Lutheran Witness, through the American Lutheran 
Publicity Bureau of New York. February 14] 


LUTHERANS OPPOSE PROHIBITION ACT FOR LAW ENFORCEMENT, BUT 
AGAINST PRINCIPLE, Says OFFICIAL ORGAN 


New Yorx, February 13.—A statement asserting that the synodical 
conference of the Lutheran Church believes that the Volstead Act 
should be obeyed, but “is out of sympathy with the prohibition act,” 
was issued to-day by Prof. Theodore Graebner, editor of the Lutheran 
Witness, through the .merican Lutheran Publicity Bureau of New 
York. 

Professor Graebner, who is a member of the faculty of Concordia 
Seminary, and whose publication is the official organ of the Missouri 
Synod, cited Martin Luther, John Knox, John Wesley, and other 
leaders of the Reformation as drinkers of wine and beer. He asserted 
that “ the insistence of some churches on total abstinence is a reversal 
on this point of historic Protestantism,” but added that the Lutheran 
church believed the prohibition law should be obeyed. 

“While solidly ranked on the side of law enforcement,” the state- 
ment continued, “the Lutheran Church is out of sympathy with the 
prohibition act and with the entire type of legislation which it repre- 
sents. The Lutheran Church holds that everything not forbidden in 
Scripture is permitted. The churches which have put over prohibi- 
tion through the political organization, the Anti-Saloon League, hold 
that nothing is permitted unless specifically authorized in the Bible. 

“These churches furthermore look upon the State as the secular 
arm of the church, which shall enforce obedience to church regulations 
by the policeman’s billy and handcuffs. The kingdom of God, accord- 
ing to these churches, is not peace and joy in the Holy Ghost, but is 
meat and drink to be regulated by the police authorities.” 


Mr. Chairman, in closing I have only this one remark to 
make— 
Truth, crushed to earth, shall rise again. 


[Applause.] 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield 
now? 

_Mr. TINKHAM. No; I have finished. 

Mr. UPSHAW. Mr. Chairman, I ask unanimous consent to 
address the House for one minute. 

Mr. BLANTON. That is out of order, unless the gentleman 
can get time yielded to him. — 

The CHAIRMAN. The time is all controlled by the com- 
mittee. 

Mr. OLIVER of Alabama. I yield the gentleman one minute. 

Mr. UPSHAW. I wish to be perfectly fair with the gentle- 
man from Massachusetts. I asked that his time be extended 
until he could finish. But I want to state now, before this 
House adjourns, that that declaration of that Catholic prelate 
that “ prohibitionists habitually practice misrepresentation” is 
a miserable lie, and I will pay my respects more at length to 
such an unwarranted, outrageous statement in my speech to- 
morrow. 

Mr. SHREVE. Mr. Chairman, I move that the committee 
do now rise. 

Mr. BRITTEN. Mr. Chairman, will the gentleman withhold 
that motion for a minute while I ask a question of my dis- 
tinguished friend from Georgia? 

Mr. SHREVE. Yes; I withhold. 

Mr. UPSHAW. If I have time left. 

Mr. BRITTEN. Does the gentleman suggest that the state- 
ment read by the gentleman from Massachusetts, referring to 
the language of the cardinal named, was misquoted here? 

Mr. UPSHAW. I said that his statement to the effect that 
it is “the habitual practice of prohibitionists to misrepresent 
the truth” is miserably false. 

Mr. BRITTEN. I understood the gentleman to say that the 
Catholic prelate was misquoted. 

Mr. UPSHAW. I did not say he was misquoted. I did not 
even catch his name, but I do say that such a statement of the 
Catholic prelate or any other man who makes the unqualified 
charge that all prohibitionists are given to habitual misrepre- 
sentation is infamously and outrageously false. 
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Mr. BRITTEN. Whose statement was it that the gentleman 
read? ; 

Mr. UPSHAW. He said it was the statement of a Catholic 
prelate. 

Mr. BRITTEN. Was that statement misquoted? 

Mr. UPSHAW, I do not know whether it was misquoted, 
and I am sorry that any man was foolish enough and cruel 
enough to say it, but as it was read to this House as a whole- 
sale churge against millions of the noblest, truest people on 
earth it is an uncalled-for, unwarranted, miserable lie, and I 
will not stand for it without vigorous protest. a 

Mr. SHREVE. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Tincuer, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having under consideration the bill (H. R. 
9795) making appropriations for the Departments of State and 
Justice and for the judiciary, and for the Departments of Com- 
merce and Labor for the fiscal year ending June 30, 1927, and 
for other purposes, had come to no resolution thereon. 

LEAVE OF ABSENCE 


Mr. ABERNETHY, by unanimous consent, was granted leave of 

absence for two days on account of illness. 
ADJOURN MENT 

Mr. SHREVE. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 5 o’clock and 17 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
March 4, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 

Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 4, 1926, as reported to the 
floor leader by clerks of the several committees: 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 
Bills for relief of agriculture. 
COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 
District of Columbia appropriation bill. 
COMMITTEE ON THE CENSUS 
(10.30 a. m.) 

For the apportionment of Representatives in Congress 
amongst the several States under the Fourteenth census (H. R. 
111, 413). 

To carry out the provisions of Article I of the Constitution 
(H. R. 398). E 

For the apportionment of Representatives in Congress among 
the several States under the Fourteenth census, reducing the 
number from 435 to 304 (H. R. 3808). 

COMMITTEE ON CLAIMS 
(10.30 a. m.) 

To provide for the carrying out of the award of the National 
War Labor Board of April 11, 1919, and the decision of the 
Secretary of War of date November 30, 1920, in favor of cer- 
tain employees of the Minneapolis Steel & Machinery Co., Min- 
neapolis, Minn.; of the St. Paul Foundry Co., St. Paul, Minn. ; 
of the American Hoist & Derrick Co., St. Paul, Minn.; and of 
ae Twin City Forge & Foundry Co., Stillwater, Minn, (H. R. 

45). 

COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES 
(10 a. m.) 

Extending the use of metric weights and measures in mer- 
chandising (H. R. 10). 

COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 

To repeal and annul certain acts of the Public Utilities 
Commission of the District of Columbia (H. R. 3805). 

To secure Sunday as a day of rest in the District of Columbia 
(H. R. 7179). 

COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 

To carry into effect provisions of the convention between the 
United States and Great Britain concluded on the 24th day of 
February, 1925 (H. R. 439). 

A bill authorizing the erection of a monument in France to 
commemorate the valiant services of colored American Infantry 
regiments attached to the French Army (H. R. 9643, 9694). 
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COMMITTEE ON INDIAN AFFAIRS 
(10.30 a. m.) 

To extend the civil and criminal laws of the United States to 
Indians (H. R. 7826). 

To develop hydroelectric power on rivers within the Me- 
nominee Indian Reservation, in the State of Wisconsin, from 
tribal funds and for the benefit of the Indians of the said 
reservation (H. R. 9798). 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10.30 a. m.) 

To safeguard the distribution and sale of certain dangerous 
caustic or corrosive acids, alkalies, and other substances in 
interstate and foreign commerce (H, R. 8305). 

COMMITTEE ON MILITARY AFFAIRS 
(11 a. m.) 

Authorizing the Secretary of War to acquire a tract of land 
for use as a landing field at the air intermediate depot near 
the city of Little Rock, in the State of Arkansas (H. R. 4807). 

Providing for the cession to the State of Virginia of soy- 
ereignty over a tract of land located at Battery Cove, near 
Alexandria, Va., and for the conveyance thereof by the Secre- 
tary of the Treasury (H. R. 3924). 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a, m.) 

To provide for the equalization of promotion of officers of 
the staff corps of the Navy with officers of the line (H. R. 
7181). 

COMMITTEE ON WAR CLAIMS 
(10.30 a. m.) 

To provide for the payment, under certain conditions, to 
Lester P. Barlow of royalties accruing to him by reason of 
the use of certain inventions by the United States (H. R. 8785). 


EXECUTIVE COMMUNICATIONS, ETC. 


385. Under clause 2 of Rule XXIV, a letter from the Secre- 
tary of the Navy, transmitting a draft of a bill “to authorize 
certain alterations to the six coal-burning battleships for the 
purpose of providing better launching and handling arrange- 
ments for airplanes,’ was taken from the Speaker's table and 
referred to the Committee on Naval Affairs, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HAUGEN: Committee on Agriculture. H. J. Res. 52. 
A joint resolution authorizing the Secretary of Agriculiure to 
cooperate with Territories and other possessions of the United 
States under the provisions of sections 3, 4, and 5 of the act 
of Congress entitled “An act to provide for the protection of 
forest lands, for the reforestation of denuded areas, for the 
extension of national forests, and for other purposes, in order 
to promote the continuous production of timber on lands 
chiefly suitable therefor”; without amendment (Rept. No. 
434). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. SWING: Committee on the Public Lands. H. R. 8120. 
A bill to create within the San Bernardino National Forest 
in Riverside County, Calif., a national game preserve under 
the jurisdiction of the Secretary of Agriculture, and to author- 
ize an exchange of Government land for privately owned land 
within the area of said preserve; with amendment (Rept. 
No. 485). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. SWING: Committee on the Public Lands. H. R. 6729. 
A bill to amend section 18 of the irrigation act of March 3, 
1891, as amended by the act of March 4, 1917; with amend- 
ment (Rept. No, 441). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. SWING: Committee on the Public Lands. H. R. 8916. 
A bill granting public lands to the county of Kern, Calif., 
for public park purposes; without amendment (Rept. No. 
442). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. HILL of Alabama. Committee on Military Affairs. H. 
J. Res. 180. A joint resolution authorizing the Secretary of 
War to lend tents and camp equipment for the use of the 
reunion of the United Confederate Veterans, to be held at 
Birmingham, Ala., in May, 1926; without amendment (Rept. 
No, 443). Referred to the House Calendar. 

Mr. HOOPER: Committee on the Public Lands. S. 1876. An 
act providing for the sale and disposal of public lands within 
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the area heretofore surveyed as Booth Lake, in the State of 
Wisconsin; without amendment (Rept. No. 444). Referred to 
the Committee of the Whole House on the state of the Union. 

Mr. ZIHLMAN: Committee on the District of Columbia. H. 
R. 9685. A bill providing for expenses of the offices of recorder 
of deeds and register of wills of the District of Columbia; 
with amendment (Rept. No. 446). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. ZIHLMAN: Committee on the District of Columbia. 8. 
2673. An act to amend the act approved June 3, 1896, entitled 
“An act to establish and provide for the maintenance of a free 
public library and reading room in the District of Columbia“; 
without amendment (Rept. No. 447). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. SINNOTT: Committee on the Public Lands. H. R. 
8534. A bill to amend an act entitled “An act to alter and 
amend an act entitled ‘An act granting lands to aid in the 
construction of a railroad and telegraph line from the Central 
Pacific Railroad, in California, to Portland, in Oregon,’ ap- 
proved July 25, 1866, as amended by the acts of 1868 and 1869, 
and to alter and amend an act entitled ‘An act granting lands 
to aid in the construction of a railroad and telegraph line from 
Portland to Astoria and McMinnville, in the State of Oregon,’ 
approved May 4, 1870, and for other purposes”; with amend- 
ment (Rept. No. 449). Referred to the Committee of the 
Whole House on the state of the Union. 

M., SINNOTT: Committee on the Public Lands. H. R. 
9508. A bill to authorize the issuance of deeds to certain 
Indians or Eskimos for tracts set apart to them in surveys of 
town sites in Alaska, and to provide for the survey and sub- 
division of such tracts and of Indian or Eskimo towns or 
villages; without amendment (Rept. No. 450). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SINNOTT: Committee on the Public Lands. H. R. 
8817. A bill reserving certain described lands in Coos County, 
Oreg., as public parks and camp sites; with amendment (Rept. 
No. 451). Referred to the House Calendar, 

Mr. SWING: Committee on the Public Lands. H. R. 7979. 
A bill granting to the Yosemite Valley Railroad Co. the right 
of way through certain public lands for the relocation of part 
of its existing railroad; without amendment (Rept. No. 440). 
Referred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HAUGEN: Committee on Agriculture. H. R. 8715. A 
bill to authorize the Secretary of Agriculture to extend and 
renew for the term of 10 years a lease to the Chicago, Mil- 
waukee & St. Paul Railway Co. of a tract of land in the United 
States Department of Agriculture Range Livestock Experi- 
ment Station, in the State of Montana, and for a right of way 
to said tract, for the remoyal of gravel and ballast material, 
executed under the authority of the act of Congress approved 
June 28, 1916; without amendment (Rept. No. 486). Referred 
to the Committee of the Whole House. 

Mr. WINTER: Committee on the Public Lands. S. 1462. 
An act permitting Leo Sheep Co., of Rawlins, Wyo., to convey 
certain lands to the United States and to select other lands in 
lieu thereof, in Carbon County, Wyo., for the improvemnet of 
. the Medicine Bow National Forest; without amendment (Rept. 
No. 487). Referred to the Committee of the Whole House. 

Mr. GARRETT of Texas: Committee on Military Affairs. 
H. R. 3064. A bill for the relief of Richard H. Beier; without 
amendment (Rept. No. 438). Referred to the Committee of the 
Whole House. 

Mr. KNUTSON: Committee on Pensions. H. R. 9966. A bill 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and certain soldiers 
and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors; without amendment (Rept. No. 
439). Referred to the Committee of the Whole House. 

Mr. HOOPER: Committee on the Public Lands. H. R. 7276. 
A bill to authorize the Commissioner of the General Land Office 
to dispose by sale of certain public land in the State of Kansas; 
with amendment (Rept. No. 445). Referred to the Committee 
of the Whole House. 

Mr. FULLER: Committee on Invalid Pensions. H. J. Res. 
53. A joint resolution to amend an act entitled “An act grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 
children of soldiers and sailors of said war,” approved Decem- 
ber 23, 1924; without amendment (Rept. No. 448). Referred to 
the Committee of the Whole House. 
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CHANGE OF REFERENCE 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 6081) granting a peasion to Mary E. Haydock; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 9677) granting an increase of pension to Julia 
Gunderman; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. McFADDEN: A bill (H. R. 9958) to amend section 
5219 of the Revised Statutes of the United States; to the Com- 
mittee on Banking and Currency. 

By Mr. FLAHERTY: A bill (H. R. 9959) to amend the 
salary rates contained in the compensation schedules of the 
act of March 4, 1923, entitled “An act to provide for the classi- 
fication of civilian positions within the District of Columbia 
and in the field services"; to the Committee on the Civil 
Service, 

By Mr. PARKS: A bill (H. R. 9960) to forbid the publica- 
tion of confidential information; to the Committee on the 
Judiciary. 

By Mr. STEDMAN: A bill (H. R. 9961) to establish a na- 
tional military park at the battle ground of Alamance, N. G. 
to the Committee on Military Affairs. 

By Mr. KINDRED: A bill (H. R. 9902) to regulate nar- 
cotie drug traffic, to incorporate the Federal Narcotic Bureau, 
and for other purposes; to the Committee on Ways and Means. 

By Mrs. KAHN: A bill (H. R. 9963) to increase the salaries 
of the United States custom guards, and for other purposes; to 
the Committee on Ways and Means. 

By Mr, MADDEN: A bill (H. R. 9964) releasing and granting 
to the city of Chicago any and all reyersionary rights of the 
United States in and to the streets, alleys, and public grounds 
in Fort Dearborn addition to Chicago; to the Committee on 
Military Affairs. 

By Mr. O'CONNOR of Louisiana: A bill (H. R. 9965) to au- 
thorize the construction of a memorial building at or near the 
battle field of New Orleans; to the Committee on the Library. 

By Mr. KNUTSON: A bill (H. R. 9966) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors of 
wars other than the Civil War, and to widows of such soldiers 
and sailors ; committed to the Committee of the Whole House. 

Also, a bill (H. R. 9967) authorizing an expenditure of $6,000 
from the tribal funds of the Chippewa Indians of Minnesota 
for the construction of a road on the Leech Lake Reservation ; 
to the Committee on Indian Affairs. 

By Mr. ZIHLMAN: A bill (H. R. 9968) relating to giving 
false information regarding the commission of crime in the Dis- 
Piet OL Columbia; to the Committee on the District of Co- 
lumbia. 

By Mr. LEAVITT: A bill (H. R. 9969) to extend the 
boundaries of the Absaroka National Forest, in the State oť 
Montana, and for other purposes; to the Committee on the 
Public Lands. 

By Mr. SCHNEIDER: A bill (H. R. 9970) to establish a 
fish-cultural station in the northeastern part of the State of 
Wisconsin; to the Committee on the Merchant Marine and 
Fisheries, 

By Mr. WHITE of Maine: A bill (H. R. 9971) for the regula- 
tion of radio communications, and for other purposes; to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 9972) to 
authorize the Secretary of Commerce to dispose of certain 
lighthouse reseryations in the State of Michigan; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. FISH: A bill (H. R. 9973) to amend the immigra- 
tion law of 1924, providing for nonquota status to American 
veterans of the World War and their wives and unmarried 
children; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. THOMAS: Joint resolution (H. J. Res. 188) authoriz- 
ing and directing the Secretary of the Interior to extend pref- 
erence rights to certain applicants under the Red River Relief 
Act, and for other purposes; to the Committee on the Public 
Lands. 

By Mr. BLACK of New York: Resolution (H. Res. 155) to 
investigate the reported premature circulation of information 
in regard to the decision of the Interstate Commerce Commis- 
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sion prior to the release of said decision; to the Committee 
on Rules. 

By Mr. MacGREGOR: Resolution (H. Res. 156) to amend 
Rule XXI of the rules of the House of Representatives by 
adding a new section; to the Committee on Rules. 

By Mr. WOODRUM: Resolution (H. Res. 157) asking for 
information from the Secretary of State; to the Committee on 
Foreign Affairs. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. DRANE: Memorial of the legislature of the State 
of Florida, asking relief for those engaged in agriculture and 
horticulture; to the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 9974) granting a pension 
to Frances C. Owen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9975) granting a pension to Alice Durston 
Rice; to the Committee on Invalid Pensions. 

By Mr, BROWNING: A bill (H. R. 9976) granting a pen- 
sion to James R. Parker; to the Committee on Invalid Pensions. 

By Mr. CARTER of California: A bill (H. R. 9977) grant- 
ing an increase of pension to Hattie H. Hill; to the Committee 
on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 9978) granting 
a pension to Elizabeth M. Adrian; to the Committee on Invalid 
Pensions. 

By Mr. CORNING: A bill (H. R. 9979) granting an increase 
of pension to Sarah E. Gilchrist; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9980) granting an increase of pension to 
Elizabeth McDuff; to the Committee on Invalid Pensions. 

By Mr. COYLE: A bill (H. R. 9981) for the promotion and 
retirement of William H. Santelmann, leader of the United 
States Marine Band; to the Committee on Naval Affairs. 

By Mr. ELLIOTT: A bill (H. R. 9982) granting a pension to 
Phebe Michael; to the Committee on Invalid Pensions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 9983) granting 
an increase of pension to James Devlin; to the Committee on 
Pensions. 

Also, a bill (H. R. 9984) authorizing the President to reap- 
point Chester A. Rothwell, formerly a captain of Engineers, 
United States Army, an officer of Engineers, United States 
Army; to the Committee on Military Affairs. 

By Mr. HAWES: A bill (H. R. 9985) granting an increase 
of pension to Luransa Creath; to the Committee on Invalid 
Pensions. 

By Mr. JACOBSTEIN: A bill (H. R. 9986) granting an in- 
crease of pension to Ida H. Stokes; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 9987) granting an increase of pension to 
Julia Ragon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9988) granting an increase of pension to 
Margreat Neef; to the Committee on Invalid Pensions. 

By Mr. JENKINS: A bill (H. R. 9989) granting an increase 
of pension to Mary McKnight; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 9990) granting a pension to Dora Butcher; 
to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 9991) to 
provide an examination and survey of Skamokawa Slough 
Channel, Wash.; to the Committee on Rivers and Harbors. 

By Mr. LAMPERT: A bill (H. R. 9992) granting an increase 
of pension to Marion L. Holvenstot; to the Committee on In- 
valid Pensions. 

By Mr, LEA of California: A bill (H. R. 9993) granting an 
increase of pension to Mary A. Crom; to the Committee on 
Invalid Pensions. : 

By Mr. LITTLE: A bill (H. R. 9994) granting a pension to 
Ellen C. Troupe; to the Committee on Invalid Pensions. 

By Mr. McSWEENEY: A bill (H. R. 9995) granting an in- 
crease of pension to Belinda Martin; to the Committee on In- 
valid Pensions. 

By Mr. MARTIN of Massachusetts: A bill (H. R. 9996) for 
the relief of William H. Connors; to the Committee on Military 
Affairs. 

By Mr. MENGES: A bill (H. R. 9997) granting an increase 
of pension to Anna E. Socks; to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 9998) granting an increase of pension to 
Eliza J. Drawbaugh; to the Committee on Invalid Pensions. 

By Mr. MORROW: A bill (H. R. 9999) for the relief of 
John McIntyre; to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

907. By Mr. ALDRICH: Petitions of residents of Rhode 
Island, protesting against the passage of House bills 7179 and 
7822; to the Commitee on the District of Columbia. 

908. By Mr. ARNOLD: Petition from various citizens of 
Mount Carmel, III., and vicinity, protesting against the pas- 
sage of the Kelley bill (H. R. 11); to the Committee on Inter- 
state and Foreign Commerce. 

909. By Mr. BACHARACH: Petition of sundry citizens of 
the second congressional district, protesting the passage of 
House bills 7179 and 7822; to the Committee on the District of 
Columbia. y 

910. By Mr. BOYLAN: Petition of Catholic Daughters of 
America, State of New York, protesting against the passage of 
the Curtis-Reed bill; to the Committee on Education. 

911. Also, petition of Catholic Women's Union of New York, 
protesting against the passage of the Curtis-Reed bill; to the 
Committee on Education. 

912. Also, petition signed by residents of Brooklyn, N. Y., 
protesting against the passage of House bills 7179 and 7822; 
to the Committee on the District of Columbia. 

913. By Mr. BURDICK: Petition of George W. Robblee, of 
Providence, R. I., and others, protesting against the passage of 
certain so-called compulsory Sunday observance bills and any 
other national religious legislation pending; to the Committee 
on the District of Columbia. 

914. By Mr. CULLEN: Resolution of New York State Asso- 
ciation of Retail Grocers, opposing tax on margarine; to the 
Committee on Ways and Means. 

915. By Mr. ROY G. FITZGERALD: Petition of citizens of 
Dayten and Montgomery County, Ohio, protesting against House 
bill 7179, compulsory Sunday observance; to the Committee on 
the District of Columbia. 

916. Also, petition of residents of Montgomery County and Day- 
ton, Ohio, opposing House bills 7179 and 7822, compulsory Sunday 
observance ; to the Committee on the District of Columbia. 

917. By Mr. FULLER: Petition of various individuals, favor- 
ing the passage of House bill 98; to the Committee on Pensions. 

918. Also, petition of citizens of Sheridan, Ill, opposing the 
passage of compulsory Sunday observance bills; to the Commit- 
tee on the District of Columbia. 

919. By Mr. GALLIVAN: Petition of Kathryn T. Salmon, 
Catholic Daughters of America, Boston, Mass., protesting 
against Curtis-Reed educational bill; to the Committee on 
Education. 

920. By Mr. GARNER of Texas: Petition from citizens of 
Laredo, Tex., against compulsory Sunday observance legisla- 
tion; to the Committee on the District of Columbia. 

921. By Mr. HADLEY: Petition of residents of Marysville, 
Wash., protesting against House bill 7179, or any similar meas- 
ure; to the Committee on the District of Columbia. 

922. Also, petition of residents of Mount Vernon, Wash., 
protesting against House bill 7179, or any similar measure; 
to the Committee on the District of Columbia. 

923. Also, petition of residents of Bellingham, Wash., pro- 
testing against House bill 7179, or any similar measure; to the 
Committee on the District of Columbia. 

924. Also, petition of residents of Clear Lake, Wash., and 
vicinity, protesting against House bill 7179, or any similar 
measure; to the Committee on the District of Columbia. 

925. Also, petition of residents of Snohomish, Wash., protest- 
ing against House bill 7179, or any similar measure; to the 
Committee on the District of Columbia. 

926. By Mr. HOOPER: Petition of Mrs. Lydia Baird and 
36 other residents of Bedford, Mich., protesting against the 
passage of compulsory Sunday legislation; to the Committee 
on the District of Columbia. 

927. Also, petition E. C. Waggoner and 13 other residents of 
Burlington, Mich., protesting against the passage of compulsory 
Sunday legislation; to the Committee on the District of 
Columbia. 

928. By Mr. KIESS: Petition of citizens of Coudersport, Du- 
boistown, Williamsport, Castanea, and Port Allegany, all in 
Pennsylvania, protesting against House bills 7179 and 7822; 
to the Committee on the District of Columbia. 

929. By Mr. LEHLBACH: Petition of residents of Newark, 
N. J., and suburbs, protesting against House bills 7179 and 
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7822, compulsory Sunday observance; to the Committee on the 
District of Columbia. 

930. By Mr. LINTHICUM: Petition of Towson Nurseries, 
Towson, Md., favoring the Luce-Pepper bills authorizing a na- 
tional arboretum; to the Committee on Agriculture. 

931. Also, petition of Prof, Adolf Meyer, Johns Hopkins Hos- 
pital, Baltimore, advocating metrie standards; to the Com- 
mittee on Coinage, Weights, and Measures. 

932. By Mr. McDUFFIE: Petition of sundry citizens of Mo- 
bile, Whistler, Crichton, and other parts of the first district of 
Alabama, opposing compulsory Sunday observance legislation ; 
to the Committee on the District of Columbia. 

933. By Mr. McREYNOLDS: Petition of residents of Hamil- 
ton and McMinn Counties, Tenn., protesting against House 
bills 7179 and 7822; to the Committee on the District of Co- 
lumbia. 

934. By Mr. MAGEE of New York: Petition of citizens of 
Syracuse, N. Y., in opposition to House bills 7179 and 7822; to 
the Committee on the District of Columbia. 

935. By Mr. MANLOVE: Petition of 96 residents of Ander- 
son, Lanagan, and Pineville; Mo., against compulsory Sunday 
observance; to the Committee on the District of Columbia. 

936. By Mr. MAPES: Petition of Mr. H. Bespaloff and 118 
other residents of Grand Rapids, Mich., indorsing and recom- 
mending the passage of legislation permitting relatives of 
persons in the United States who have received their first natu- 
ralization papers to come to this country without regard to 
existing quota requirements; to the Committee on Immigra- 
tion and Naturalization. 

937. Also, petition of Reuel E. Root, Coopersville, Mich., 
and 82 other residents of that vicinity, protesting against the 
passage of compulsory Sunday observance bills, H. R. 7179 
and H. R. 7822, or any other national religious legislation 
which may be pending in Congress; to the Committee on the 
District of Columbia. 

938. By Mr. MOONEY : Petition of the Central Body of the 
Polish Roman Catholic Union, of Cleveland, Ohio, protesting 
the Aswell registration of aliens bill and indorsing the Perl- 
man immigration bill; to the Committee on Immigration and 
Naturalization. 

939. By Mr. O'CONNELL of Rhode Island: Petition of citi- 
zens of the cities of Pawtucket and Central Falls, R. I., in oppo- 
sition to legislation for compulsory Sunday observance; to the 
Committee on the District of Columbia. 

$40. Also, petition of residents of Pawtucket, R. I., protesting 
against House bills 7179 and 7822, compulsory Sunday obsery- 
ance; to the Committee on the District of Columbia. 

941. By Mr. O'CONNELL of New York: Petition of citizens 
of the greater city of New York and New Jersey, earnestly 
petitioning Congress not to pass the compulsory observance 
bills, H. R. 7179 and H. R. 7822, or any other national re- 
ligious legislation which may be pending; to the Committee 
on the District of Columbia. 

942. Also, petition of C. A. Weed, of New York City, favoring 
the passage of House bill 7907, to increase salaries of Federal 
judges; to the Committee on the Judiciary. 

948. By Mr. PATTERSON: Petition of citizens of the first 
district of New Jersey, against compulsory Sunday observance 
bills (H. R. 7179 and 7822); to the Committee on the District 
of Columbia. 

944. By Mr. PORTER: Petition of 86 citizens of Allegheny 
County, Pa., favoring the acknowledgment of the authority 
of Christ and of the law of God in the Constitution of the 
United States; to the Committee on the Judiciary. 

945. By Mrs. ROGERS: Petition of residents of Lowell, 
Mass., opposing House bill 7179, compulsory Sunday obsery- 
ance; to the Committee on the District of Columbia. 

946. By Mr. SINNOTT: Petition of sundry citizens of the 
second congressional district of the State of Oregon, opposing 
House bills 7179 and 7822, compulsory Sunday observance in 
the District of Columbia; to the Committee on the District of 
Columbia, 

947. By Mr. SWING: Petition of Southeastern California 
Conference of Seventh-Day Adventists, protesting against pas- 
sage of Lankford Sunday closing bill (H. R. 7179) for the 
District of Columbia; to the Committee on the District of 
Columbia. 

948. Also, resolutions of San Diego Woman's Club, San Diego, 
Calif., indorsing House bill 8821, for the relief of Indians in 
California; to the Committee on Indian Affairs. 

$49. Also, letter from California State board of health, in- 
dorsing the extension of the Sheppard-Towner maternity act; 
to the Committee on Education. 
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SENATE 
Tuurspay, March 4, 1926 


(Legislative day of Wednesday, March 8, 1926) 


The Senate reassembled at 12 o'clock meridian, on the ex- 
piration of the recess. 

Mr. JONES of Washington. 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Mr. President, I suggest the 


Ashurst Ernst La Follette Robinson, Ark. 
Bayard Ferris Lenroot Robinson, Ind. 
Bingham Fess McKellar Sackett 
Blease Fletcher McKinley Sheppard 
Borah Frazier McMaster Shipstead 
Bratton George McNa: Shortridge 
Brookhart Gerry Mayfield Smith 
Broussard Glass Means Smoot 

Bruce Goft Metcalf Stanfield 
Cameron Gooding Moses Stephens 
Capper Greene Neely Swanson 
Caraway Harreld Norbeck Tyson 
Copeland Harris Norris Walsh 
Couzens Heflin Nye Warren 
Cummins Howell Oddie Wheeler 
Curtis Johnson Overman Willis 

Dale Jones, Wash Pepper 

Deneen Kendrick Pine 

Dill King Reed, Pa 


Mr. FLETCHER. I desire to announce that my colleague, 
the junior Senator from Florida [Mr. TRAMMELL], in unavoid- 
ably detained from the Senate. I will let this announcement 
stand for the day. 

Mr. HEFLIN. My colleague, the senior Senator from Ala- 
bama [Mr. Unpgerwoop], is absent on account of illness. 

Mr. JONES of Washington. I desire to announce that the 
following Senators are detained from the Senate because of 
illness; The Senator from Massachusetts [Mr. Buren], the 
Senator from Maine [Mr. FERNALD} the Senator from Mis- 
souri [Mr. WaLIa{Įms], the Senator from Colorado [Mr. 
Purirps], the Senator from Minnesota [Mr. Scart], and the 
Senator from New Hampshire [Mr. KEYES]. 

The VICE PRESIDENT. Seventy-three Senators having 
answered to their names, a quorum is present. 


PETITIONS 


Mr. SHIPSTHAD presented a petition of 10 members of the 
faculty of the University of Minnesota, at Minneapolis, Minn., 
praying an amendment of the existing copyright law, so as to 
include copies made by the mimeographic process as well as 
those made by the photoengraving process, which was referred 
to the Committee on Patents. 

Mr. JONES of Washington presented a petition of sundry 
citizens of Seattle, Wash., praying for the imposition of a 
tariff duty on shingles entering the United States, which was 
referred to the Committee on Finance. 

He also presented a petition of sundry citizens of Retsil, 
Wash., praying for the passage of legislation granting in- 
creased pensions to Spanish-American War Veterans and their 
widows, which was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES 


Mr. McKINLEY, from the Committee on Commerce, to 
which was referred the bill (S. 1809) granting the consent of 
Congress to the State of Illinois and the State of Indiana 
to construct, maintain, and operate a bridge and approaches 
thereto across the Wabash River on the State line between 
Illinois and Indiana, in section 21, township 3 north, range 
10 west of the second principal meridian, reported it with 
amendments and submitted a report (No. 255) thereon. 

Mr. STEPHENS, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 1155) for the relief of Margaret Richards (Rept. 
No. 256) ; and 

A bill (S. 1450) for the relief of the estate of John Stewart, 
deceased (Rept. No. 257). 

Mr. STEPHENS also, from the Committee on Claims, to 
which was referred the bill (S. 2192) for the relief of Ella 
H. Smith, reported it with an amendment and submitted a 
report (No. 258) thereon. 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the joint resolution (S. J. Res. 
56) to amend an act entitled “An act to provide for the regula- 
tion of motor-vehicle traffic in the District of Columbia, in- 
crease the number of judges of the police court, and for other 
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purposes,” approved March 3, 1925, reported it without amend- 
ment and submitted a report (No. 259) thereon. 

Mr. WILLIS, from the Committee on Territories and Insular 
Possessions, to which was referred the bill (H. R. 7820) to 
amend an act entitled “An act providing for the election of a 
Delegate to the House of Representatives from the Territory 
of Alaska,” approved May 7, 1906, reported it with an amend- 
ment and submitted a report (No. 260) thereon. 

Mr. STANFIELD, from the Committee on Public Lands and 
Surveys, to which was referred the bill (H. R. 3925) to amend 
an act entitled “An act to enable the people of New Mexico 
to form a constitution and State government and be admitted 
into the Union on an equal footing with the original States,” 
reported it without amendment and submitted a report (No. 
261) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. FESS: 

A bill (S. 3405) to authorize the establishment and mainte- 
nance of a forest experiment station in the Ohio and Missis- 
sippi Valleys; to the Committee on Agriculture and Forestry. 

By Mr. COUZENS: 

A bill (S. 3406) granting privilege of the floor and right to 
participate in debate to heads of executive departments and 
other officers; to the Committee on Rules. 

By Mr. SHIPSTEAD: 

A bill (S. 3407) to amend the immigration act of 1924; to 
the Committee on Immigration. 

A bill (S. 3408) granting an increase of pension to John 
Bowe; and 

A bill (S. 3409) granting an increase of pension to Robert 
T. Bice; tp the Committee on Pensions. 

By Mr. WALSH: 

A bill (S. 3410) for the relief of Charles Callender; to the 
Committee on Military Affairs. 

By Mr. JONES of Washington: 

A bill (S. 8411) to establish a border patrol for the more 
efficient enforcement of laws applicable to the international 
and maritime borders of the United States; to the Committee 
on the Judiciary. 

By Mr. BROUSSARD: 

A bill (S. 3412) for the relief of Gordon A. Dennis (with 
an accompanying paper) ; to the Committee on Military Affairs. 

By Mr. SHEPPARD: 

A bill (S. 3413) for the relief of John W. King; to the Com- 
mittee on Claims. 

Mr. CAMERON (by request): 

A bill (S. 3414) to provide for the protection and develop- 
ment of the Lower Colorado River Basin; to the Committee on 
Irrigation and Reclamation. 

By Mr. CAPPER: 

A joint resolution (S. J. Res. 65) to provide for a national 
agricultural day; to the Committee on Agriculture and For- 
estry. 

EXTENSIONS OF TIME UNDER OIL AND GAS PERMITS 


Mr. STANFIELD presented a paper to accompany the bill 
(S. 2461) to grant extensions of time under oil and gas per- 
mits, which was ordered to be placed on file, the bill having 
been passed by the Senate. 


DISTRICT AND COOPERATIVE OFFICE SERVICE 


Mr. SHEPPARD submitted an amendment proposing to in- 
crease the appropriation for expenses necessary to operate and 
maintain district and cooperative offices, under the Bureau of 
Foreign and Domestic Commerce, from $330,000 to $340,000, 
intended to be proposed by him to the bill (H. R. 9795) making 
appropriations for the Departments of State and Justice and for 
the judiciary, and for the Departments of Commerce and Labor 
for the fiscal year ending June 30, 1927, and for other purposes, 
which was referred to the Committe on Appropriations and or- 
dered to be printed. 


CORN BELT FARM SITUATION 


Mr. BROOKHART. Mr. President, I ask unanimous con- 
sent to have printed in the Record a letter addressed by Mr. 
George N. Peek, chairman of the Executive Committee of 
Twenty-two, of the North Central States Agricultural Con- 
ference, to Mr. George E. Roberts, of the National City Bank 
of New York, relating to the Corn Belt farm situation. 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 
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EXECUTIVE COMMITTEE OF TWENTY-TWO OF THE 
NORTH CENTRAL STATES AGRICULTURAL CONFERENCE, 
Chicago, Ill., February N, 1926. 
Mr. GEORGE E. ROBERTS, 
National City Bank, New York, N. Y. 

Dear Mr. ROBERTS: Your comment in the February Bulletin of the 
National City Bank on the Corn Belt farm situation has been called 
to our attention by several bankers. We can not avoid the conclusion 
that this was an extremely unfortunate utterance. Many readers 
have grown to respect your views on industrial finance, and a num- 
ber of informed men in the agricultural States are at a loss to ac- 
count for the ill-considered comment on the farm-situation contained 
in this bulletin. 

To get at even a part of the truth relating to the agricultural 
problem which is manifesting itself in the Corn Belt most clearly at 
the present time it is necessary to go into the facts in some detail. , 

Before taking up your article directly, permit us to lay down this 
premise upon which knowledge of the facts must compel agreement: 
That corn growers can not regulate their production to demand be- 
cause of factors which they, singly or as a whole, can not control; 
therefore it is impossible to calculate almost a year in advance the 
number of hogs that would be necessary to consume a coming corn 
crop. The range of variation in corn production between 1920 and 
1924 in the United States amounted nearly to 1,000,000,000 bushels 
on the same round number of millions of acres planted. Some figures 
are given here to illustrate this uncontrollable and unpredictable varia- 
tion of corn yields: 


Acreage 


101, 699, 000 
101, 076, 000 
101, 631, 000 
101, 076, 000 


In other words, the farmers who wil! plant corn this year can not 
know whether they should have raised hogs enough to consume the 
hogs’ share of a 2,000,000,000 bushel crop, or of a crop that may be 
nearly a billion bushels larger. 

Your bulletin states: 

“Our sales of pork abroad in 1925 were $42,000,000 less than 
in 1923, and presumably the falling off of purchases was due to the 
rise of the average cost of hogs from $7.59 to $11.81. We sold 
1,987,734,205 pounds of pork products abroad in 1923, and only 1,221,- 
816,952 pounds in 1925, and this leads one to wonder how high the 
price of hogs would have gone if foreign consumers had not reduced 
their purchases? This foreign demand probably will revive whenever 
the price lowers and thus serve to prevent as large a decline as might 
otherwise be expected. 

The foregoing information shows very clearly what is the matter 
in the Corn Belt, from whence comes the ery for an export corporation, 
financed by the Government, to dispose of an alleged surplus of corn.” 

The quoted paragraph certainly does not show what is the matter 
in the Corn Belt. Evidently your readers are to believe that the 
trouble is that things are not in 1925 as they were in 1923, and that 
you would reestablish the 1923 supply and demand relation. But you 
fail to note that the average price of hogs on the farm in 1923 ($7.11) 
was only 95.6 per cent of the pre-war dollar price and had only 62.2 
per cent of the 1913 purchasing power. It is of that very condition 
that the farmers complain. It is that which has reduced the exchange 
value of the Corn Belt farm lands to but 79 per cent of that of 1910. 

You can easily answer the question you ask in the above quoted 
paragraph. If foreign consumers had not reduced their purchases in 
1925, the domestic price of hogs would have gone just to the point 
at which domestic consumers could and would turn to other supplies 
of meats and fats to satisfy their needs and no higher. This is true 
in both foreign and home markets, That is what happened in 1925. 
As the price rose because of the reduced supply, other fats and meats 
abroad were relatively cheaper and foreign consumption fell. But 
the inference from your bulletin is that you want a hog price so low 
that foreign buyers will find our pork cheaper than meats from new 
lands of low production costs, and fats from low standard tropical 
countries | while at the same time the American consumers buy the 
pork and lard which is sold at home, at a price largely influenced by 
the foreign price fixed by the production costs of our meat and fat 
competitors. This is what the farmers object to; they seek to control 
their surplus production so that the price at which an incidental 
surplus sells abroad does not become automatically the price in the 
home markets. 

You then say: 

“The number of hogs slaughtered under Federal inspection in the 
year 1925 was more than 10,000,000 less than the average of the two 
preceding years, and the pig crop of 1925 was about 10,000,000 less 
than the average of the two preceding years, the falling off being ap- 
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proximately 20 per cent in each ease. The natural result is very high 
price for hogs as compared with corn. The farmer who had both 
hogs and corn is in a balanced situation and doing well, the farmer 
who has hogs but is without enough corn for them can buy corn at a 
low price and the farmer who bas corn and nothing to feed it to 
wants the export corporation to buy his corn above the market price 
and dump it in Europe at a loss, and charge part of the loss to his 
neighbor who has foresight enough to grow something to eat his corn.” 

The lesson you seem to establish here is that the wise farmer is he 
who always keeps hogs enough on his farm to eat up his corn, or who 
keeps hogs in excess of the number his home-grown feed will support 
in order that he may buy corn from his neighbor. We were amazed 
to encounter such reasoning in your bulletin, and do not believe you 
would reason this way in fields closer home to you. 

What would haye happened to the hog price in 1925, Mr. Roberts, 
if the farmers had applied your reasoning and had bred and kept on 
hand as a sort of corn-eating reserve army enough hogs to consume 
the 587,836,000 bushels of corn by which the 1925 crop exceeded that 
of 1924? The thing that puzzles us is that, even if farmers had now 
the extra 10,000,000 head of hogs of whose lack you complain, they 
would eat up, in attaining an oversized 250-pound average weight, 
only about one-third of the quantity by which the 1925 corn crop 
exceeded that of 1924, and as far as we can see, we would still haye 
a corn-surplus problem. But if we had the extra hogs, we wish you 
would tell us if, in your opinion, that would not have resulted in the 
old hog price, so we would be no better, but would probably be worse 
off than now, 

s * * . * * * 


We are constrained to ask if you advocate, as a regular policy, the 
production of enough hogs each year to eat up all the corn that may 
be produced by a bumper crop? Your bulletin implies so. 

Do you advocate, as sound business practice, the operation of one 
distinct and separate stage of Corn Belt farming at a loss (production 
of corn) in order that another phase (production of pork) may show 
a profit? Should not proper farm organization show a profit to the 
efficient farmer on both enterprises? We can not conceive that you 
would consider the iron and steel industry sound if the production 
and sale of pig iron were conducted at a distinct loss, even If the 
steel manufacturers might show a profit. Nor would you consider 
the situation satisfactory if the pig-iron operations in a single com- 
pany were conducted at a loss and the steel operations of the same 
company showed a profit, Would you not recommend control of pro- 
duction and supply as a necessary step if readjustment? We yield 
to the temptation to inquire if you would not approve of the orderly 
disposition abroad of a relatively small surplus even at competitive 
prices abroad, if the sale in this country would upset the adjustment 
of supply to demand in the domestic market. 

Before leaving this part of the discussion, we ask you to explain in 
detail just how you would advise corn and hog adjustments if you were 
a Corn Belt banker, in view of the fact that we do not know within 
eight or nine hundred million bushels what will be the size of next 
year’s corn crop, and when we must decide on our hog breeding long 
before the corn is planted. You have expressed your views upon a 
subject which concerns us more vitally than it does you, so we wish 
to ask if, as an economist, you do not believe that the Corn Beit 
farmers who in 1924, when corn was high and hogs low, reduced 
their herds, were making an economically sound adjustment? And 
whether those farmers who, in response to present hog and corn price 
relations, increase their hogs, may not be inviting disaster which will 
be particularly severe if next year’s corn crop should prove light? 

As for your reference to the Dickinson bill, we believe that you 
would not deliberately misstate facts or misrepresent them in a 
matter of such importance as this, so we conclude that you have 
never carefully studied the measure. 


Your statements are: 
“The bill for such a corporation, introduced by Congressman DICK- 


IN SON of Iowa, provides that the loss shall be charged pro rata to 
all producers, which would mean that the farmers who study condi- 
tions and conform their operations to the needs of the consuming 
public would be penalized by being made to pay a subsidy to those 
who simply produce at random, The theory of this proposal is that 
farmers may grow anything they like and in any quantity, regardless 
of consumption requirements, and that the Government will take care 
of the results, 

“The theory of penalizing the farmers who plan their operations 
to suit the needs of consumers for the benefit of those who do not 
is of the very essence of the most objectionable kind of socialistic 
doctrine, and there is no reason to suppose that any considerable 
portion of the farmers will support it when they understand it. 
They are told that it is a plan to put them on a level with the 
protected manufacturers, but it lays no part of the cost on the 
manufacturing industries, except as it increases the cost of living to 
all consumers, which would tend to increase wages and the cost of 
all the products and services which farmers buy.” 

The purpose of the measure referred to is to enable producers to 
regulate supply to demand in the domestic market, and it is not 
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our intention to spend time on a discussion of the bill's details 
except those misstated, or we regret to say misrepresented by you. 

You refer throughout to the “export corporation” when none is 
created or mentioned by the Dickinson bill; you say “ financed by the 
Government” when the bill you refer to sets machinery in motion that 
is financed by the producers themselves. You warn that part of the 
loss (from sales abroad) would be charged to the farmer “who had 
foresight enough to grow something to eat his corn,” when this is 
entirely incorrect, and your conclusion could not possibly be derived 
from a careful reading of the measure in question. Collection under 
the Dickinson bill would be made only on corn, for example, that 
moved in regular trade channels, through sale for resale or processing 
or shipment by common carrier, and would not affect the corn con- 
sumed at home in the illustration you use. The same apparent lack 
of study is evident in your every reference to the bill. If this letter 
had not already grown too long, we would like to consider them in 
detail. 

Briefly the Dickinson bill proyides a method by which producers of 
certain farm commodities can control and dispose of the surplus above 
what the domestic market can absorb, at a fair exchange value, in 
such manner as to maintain an American price in the home market. 
Only actual sales in commerce would contribute to the operating fund. 
The buying, storing, and selling involved in handling the surplus 
would be done by associations or corporations created and controlled 
by the producers themselyes. 

-As to your remaining point that this would set in motion wage 
Increases and consequently higher costs of articles and services that 
farmers buy, will you not agree that such merit as this argument 
possesses applies with equal force against any increase in farm prices, 
no matter what the cause, and that in using it you are merely arguing 
against improved farm product prices in any degree and from any 
causes? 

It is disappointing to us to find you using appeals to prejudice to 
repiace economic reasoning. Discussion of the agricultural situation 
should deal with facts and economic forces, rather than misjnformation 
and class prejudice. There is no more merit in the charge that the 
surplus control operations under the Dickinson bill are to be financed 
by the Government than for us to charge that Wall Street speculation 
in stocks amounting to billions is financed by the Government. 

Neither does the measure aim primarily at the present corn-price 
situation. Farmers want to do the economic thing to restore impaired 
income by adjusting supply to demand in the home market. The Dick- 
inson bill outlines one practical method to do it. If you have a better 
plan in mind, we should all like to hear it, 

In conclusion and in all sincerity may we suggest that with those of 
your readers who are familiar with the farm problem you are losing an 
enviable reputation, gained by clearness in your field of industrial 
finance through such thinking in the field of applied agricultural 
economics. We desire your constructive thought, and if you have in 
mind any plan to improve the situation, we think it is your duty to 
make it known. 

Yours very truly, 
EXECUTIVE COMMITTEE oF TWENTY-TWO, 
By Grondn N. PREK, Chairman, 


THE AGRICULTURAL SITUATION 


Mr. McMASTER. Mr. President, I ask unanimous consent 
to have printed in the Recorp an editorial from the Evening 
Republican, of Mitchell, S. Dak., of February 3, 1926, entitled 
“Sees no hope for farmers”; an editorial from the Sioux City 
Daily Tribune of February 4, 1926, entitled “ High lights of the 
Agricultural Conference”; and an editorial from the Yankton 
(S. Dak.) Press and Dakotan, of February 5, 1926, entitled 
“The West has spoken.” 

There being no objection, the editorials were ordered to be 
printed in the RECORD, as follows: 

[From the Evening Republican, February 3, 1926] 
SEES NO HOPE FOR FARMERS 


Not only does the Journal of Commerce of New York, an avowed 
Wall Street organ, see little hope for farm relief at the coming session 
of Congress, but it expresses the poorly veiled hope that Congress will 
be unable to do anything for the farmer. At the same time it mourns 
because there seems to be little likelihood that any legislation favor- 
able to the railroads or industry in general will be passed. Discussing 
the financial situation and its relation to the present session of Con- 
gress the Journal of Commerce ‘says: 

“As for railroads, it still continues true that but little chance of 
real legislation is visible, while little or no prospect of anything favor- 
able along other financial or industrial lines is now predicted. About 
the best that can be done will be to prevent drastic action on farm- 
relief measures and to avoid something foolish in connection with bank- 
ing. Nothing constructive on either subject is in sight, and nothing 
seems likely to be developed at any early date. That Congress will 
continue working along its present lines and adjourn comparatively 
early, with no further definite action than is at present indicated, 
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would be about the most favorable condition to be looked for, and it 
is falr to think is about what will happen. The stock market there- 
fore must look elsewhere for materia] with which to build up an 
increasing enthusiasm.” 

Here, then, is another reflection of the sentiment of the industrial 
and capitalistic East regarding the farmer. It seems strange that the 
decendants of those Pilgrim pioneers who first wrested the Atlantic 
coast from the red man, and who tilled the fields with a gun by their 
side, should have so far forgotten their own trials and tribulations as 
an agricultural country that they bitterly oppose any congressional ac- 
tion which might assist the American farmer to his place in the sun. 

The Middle West knows that the only thing that can help the 
farmer is “drastic action.” Yet the Journal of Commerce says about 
the present Congress that about the best that can be done will be to 
prevent drastic action on farm-relief measures.” 

Ever since the high protective tariff was conceived the farmer of the 
Middle West has suffered from “ drastic legislation.” Yet now, when 
these same farmers have tried to band together, agreeing to certain 
legislation which would restore to them a dollar worth 100 cents, 
publications like the Journal of Commerce throw the weight of their 
influence against the farmer. 

In the same review the Journal says: 

“The question: How is business? is being heard with increasing 
frequency largely because of the apparent tendency to slow down and 
wait somewhat on account of the slight overproduction that has oc- 
curred in some lines, Statistics are showing that things went ahead 
a little too rapidly last autumn in the matter of activity, and now 
the time has come that absorption must take place in an equal amount. 
This has slowed down the orders in a number of lines to some extent— 
a condition in itself which is a trifle worrying. However, there is 
nothing in sight that indicates anything more than a temporary lull. 
Some business managers now anticipate comparatively quiet produc- 
tion during the early spring, waiting to see how the first crop reports 
turn out, and how purchasing will hold up. They do not believe that 
the same high speed as last year can be maintained without a check. 
This is not due to pessimism, but is merely a statistical conclusion 
based on the average returns of recent years.” 2 

Thus the Journal presents a paradoxical argument. It desires that 
no farm relief legislation be passed, and it fears for a slump in the 
year’s business, Surely the Journal must know that the prosperity 
of the greater part of the Nation depends upon the prosperity of the 
farmer. It must know that if the farmer's dollar was given as equal 
value with the industrial dollar that the business of the entire Nation 
would improve because the purchasing power of the farmer would be 
increased by just that much, But, like its provincial associates, the 
Journal fears “drastic action“ for the farmer would tend to increase 
by just a little the cost of its bread and butter, and so it hopes that 
the farmer will fail to get that relief to which he is economically en- 
titled and for which he is really beginning to fight. 


[From the Daily Tribune, February 4, 1926] 
Htan LIGHTS OF THE AGRICULTURAL CONFERENCE 


There should be no doubts in the minds of anyone about the purpose 
and program so definitely stated and agreed upon by some 1,500 dele- 
gates to the “All agricultural area" marketing conference held at 
Des Moines, Thursday, January 28. Resolutions adopted are both defi 
and challenge to the administration forces at Washington. There was 
no mincing of words; no pussyfooting. Big men and strong men from 
the cities and farms of the Middle West declared themselves unequiv- 
ocally in favor of legislation which would equalize the agricultural and 
the manufacturing dollar, which would put the basic farm industry 
on a parity with all the other industrial organizations of America. 

Positive statements by speakers brought rounds of applause and 
unqualified support from the hundreds of delegates. However, there 
were no illogical or fantastic schemes or statements adyanced. The 
spirit of the day was to give and take on any questions of means and 
methods, but there was not one indication of failure to agree and to 
fight through to the bitter end on the great fundamental principles of 
equalization involved. There was no “petty bickering, no quarreling as 
to the main purpose, though there were men from many walks of life 
and men who have had many divergent views as to how best to bring 
justice to the great agricultural States. There were plain, blunt state- 
ments of fact made regarding the hostility and indifference of 
Hoover, Jardine, Butler, Barnes, and the administration generally, to 
any specific legislation which would be fair and helpful. 


TROUBLE MAKER EXPOSED 


When a certain W. I. Drummond, secretary of some genteel, white- 
collar farm organization, tried to inject differences by urging delay of 
the program, with a charge that the conference was not representative 
and that Governor Hammill, with the other Iowa leaders, had not 
given delegates an opportunity to express their feelings and their plans, 
there was an outburst of pent-up feeling. Governor Hammill and the 
audience gave Drummond the opportunity to express himself fully and 
to present his plan. Drummond proved a dud. Whether he represented 
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administration forces at that conference, as he represented them at the 
Cleveland convention and during the campaign in the Middle West, he 
certainly embarrassed the antifarm gang at Washington by his stu- 
pidity at Des Moines. When he stated that he would not be for a bill 
similar to the Dickinson measure because it would not pass and be- 
cause it was unsound, a delegate from Ohio asked him if he would vote 
for it if it could be passed and if it could be shown to be fair. Mr, 
Drummond hesitated—and was lost. Immediately ensued a machine- 
gun barrage, led by Mark D. Woods, of Lincoln, who uncovered the 
said Mr. Drummond and lashed him to the queen's taste. Mr. Woods 
reviewed the history of Drummond as an administration politician and 
as a hired man of Mr. BUTLER, of Massachusetts. He reminded the 
delegates of a statement made by Mr. BUTLER in the presence of a 
number of the farm delegates, when he declared himself tersely to the 
effect that he was opposed to any and all programs looking to higher 
agricultural prices, and that he [Mr. Butter] and his forces stood 
frankly for high protection and prosperity for the industrial East; and 
Mr. Woods said that Drummond knew all this better than anyone else. 
He told of bad faith and broken pledges also. Lacking any vestige of 
support, Drummond failed ignominiously to divert the minds of the 
massed delegations from the single aim to work out a definite 
legislative program for relief. 

Whon Drummond took exception to a statement made earlier in the 
day by Frank O. Lowden that tubercular cattle were killed for the 
sake of the cattle industry over the protests of some few owners, Mr. 
Lowden shouted from the floor that we are fighting for the health of 
the Nation. Delegates cheered long and loudly. In these last words 
ex-Governor Lowden epitomized the convictions of the vast majority of 
farmers and business men in the great agricultural area, The dele- 
gates, representing 12 States, are inspired and will fight to a finish, 
not only for their own salvation but for the salvation of the United 
States, Over and over again the fact was declared that when agri- 
cultural interests and communities fail nations decay. 

After George Peek, president of the American Council of Agriculture 
and foremost economist, had delivered a carefully prepared speech on 
“Equality for agriculture,” some delegate inquired as to who was 
meant by “the powerful leaders of opposition at the present and for 
some time past.“ Without hesitation, Mr, Peek replied from the stand: 

“Hoover and Barnes.” Throughout his address Mr. Peek had been 
careful to avoid any personalities. He outlined the troubles and the 
source of troubles and proved the justice of the proposed legislation. 
He showed that the oft-repeated statement that the decline in farm 
prices was due to a marked decrease in exports was an outright fable. 
Exports have increased. With all other speakers he urged immediate 
and definite action and very plainly suggested that favorable laws could 
be passed by the middle westerners combining with the southern agri- 
cultural interests. 


THE SOUTH WILL JOIN 


Carl Vrooman, former Assistant Secretary of Agriculture, in a fiery 
appeal, pointed the way to success. With deep feeling he declared that 
the Democratic Congressmen from the South would join in a broad 
movement to gain equality and pledged the efforts of himself and others 
to work to this end. Rather than an indication of partisanship and 
prejudice, the speeches and discussions proved conclusively that the 
onference was nonpartisan and nonpolitical; that despite parties or 
party feeling the great agricultural States of the West and South were 
going through shoulder to shoulder to the end that agriculture shall be 
established on a parity with all other business; that again farm homes 
and farm life shall be attractive; and that the people who are feeding 
the worid shall be rewarded equitably for their labors. 

L. J. DICKINSON, Representative in Congress from the tenth district 
of Iowa, and chosen representative of the Iowa congressional delegation, 
made a splendid and forceful appeal, not particularly for the approval 
of the precise details of the marketing bill bearing his name but for 
united and unquestionable support for any legislative program to be 
worked out by the committee from the 12 States gathered at that con- 
ference. In revlewing the history, almost wholly one of defeat, of na- 
tional farm legislation, he pointed out the dangers of unpreparedness 
and the fatal danger of opposition within their own ranks. He was 
given an ovation. 

Among others who spoke there was a unanimity of agreement and a 
joint determination to carry out the will of the majority that was 
wonderfully pleasing. Governor Gunderson, of South Dakota, who was 
called on first by Governor Hammill, pointed the way to successful 
culmination by urging harmony and understanding. He pledged the 
full strength of South Dakota. 

C. B. Hearst, president of the Iowa Farm Bureau Federation, spoke 
concisely and to the point at issue. William Hirth, president of the 
Missouri Farm Clubs, let it be known that he stood with the delegates 
and would work unceasingly for the general good. Former Governor 
Lowden, of Illinois, spoke at length with deep feeling and with wisdom 
born of wide and long experience. All those who heard him were im- 
pressed with his understanding and his vision, He was giyen ovations 
a number of times, 
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Out of it all comes a grave determination to force the issues and to 
win justice and equality for the agricultural States at any cost. 
Political fortunes of any small group of selfish politicians opposed to 
the program will not be even considered. The great agricultural area 
has spoken, Official Washington must make no mistake in its interpre- 
tation of the intent. The legislative committee named to carry the 
fight to success is made up of business men and farmers who are capable 
and courageous enough to carry on. Their instructions are broad and 
all inclusive. They must and will not falter, nor lose sight of the 
great probiem involved—to enact national legislation that will bring 
justice and equality that will restore the Nation’s greatest business. 
There are dangerous shoals ahead, but the passion for justice will 
- prevail. Victory is ahead. 


{From the Yankton Press and Dakotan, February 5, 1926] 
THE WEST HAS SPOKEN 


Out of the bedlam of demands from agriculture and ite friends for 
something that would stabilize this most vital industry of our land 
for legislative recognition and removal of the artificial handicaps under 
which it is struggling, there has recently come forth one clear call 
for action, insistent, emphatic, specific in its appeal, significant in 
the note of authority it contained. It was the voice of a united Middle 
West, an agricultural Middle West, sounding its war cry to herald a 
battle for economic rights against a reluctant Goverment and an 
opposing East. It came, that voice, from the depths of the world's 
bread basket, and its meaning can not be mistaken. American agri- 
culture has found its voice and has spoken. 

Meeting in Des Moines more than a week ago, representatives of 
11 Middle Western States—farmers, bankers, business men, even gov- 
ernors—found themselves as one in purpose, as they were in plight. 
Their problems were identical as to cause and, they discovered, as to 
solution as well. With something of poetic justice they further dis- 
covered that cooperation, the panacea for agriculture held out to them 
heretofore, was at once their lack and their need. It offered, they 
found, the only solution of their mutual problem, the only hope of suc- 
cessfully pressing their demands. From Des Moines, therefore, came 
the united voice of the great Middle West focusing at last the myriad 
vague complaints and appeals and demands which have been wrung 
from a suffering industry in the past. 

That this was the real West speaking is manifest from the repre- 
sentative character of the gathering, with 11 States participating and 
joining in the appeal. That the West is in earnest, determined, is 
equally manifest. Skeptics in the East and elsewhere would do well 
to heed the new sign, for here already are two requisites of successful 
effort—unity and determination. The third—definite objective—long a 
stumbling block in the path of agricultural progress, the nemesis of 
those who have in the past sincerely striven for stability in the indus- 
try, is likewise contained in this summons from a united West. 

Agriculture is asking only a square deal, It wants nothing from 
the Government but what is already given to other industry, namely, 
protection from foreign competition. Behind a high-tariff wall and a 
stringent immigration law, American factories and American laboring 
men maintain their American prices and American wage scales, 


largely independent of world conditions, while the American farmer 


must sell his products in competition with the peasant of Europe and 
the peon of South America. Rectification of this unfair situation is 
what agriculture is demanding. What is economically sound for one 
industry should be economically sound for another—agriculture rea- 
sons—and rightly. 

It is a well-known fact that the farmers of the country have taken 
a depreciation of $20,000,000,000 in the value of their crops in the 
last few years. The average earnings of those engaged in farming, 
the Middle West points out, are 23.1 cents an hour, while factory 
workers receive 56.1 cents, railroad employees 58.3 cents, anthracite 
miners 83.4 cents, and workers in building trades 105 cents. Or, pre- 
sented in another way, the buying power of agricultural products in 
1924 was 91 per cent and of nonagricultural products 153 per cent, 
and in 1925 the buying power of farm products was 87 per cent as 
compared with 164 per cent for nonagricultural products. The handi- 
cap under which the industry is laboring is thus apparent to anyone. 

This being true, agriculture, speaking now with united voice, demands 
equalization of opportunity, It points out that the prices of its prod- 
ucts are determined by the surplus, that portion which is not possible 
of consumption at home and which must go into the world market to 
compete with products from otber agricultural countries. The result 
is a level of prices fixed by world supply and demand which takes no 
reckoning of American costs of production or of American standards 
of living. 

The objective set forth by the Des Moines conference of Middle West- 
ern States calls for governmental action in setting up an export cor- 
poration to handle this surplus in the world market, and thereby plac- 
ing agriculture in the same protective relation to the Government as 
other industries now enjoy. Because of its extremely decentralized 
character, agriculture is unable to launch such an organization itself. 
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Cooperatives eventually might do so independently of the Government, 
but the need for stability is immediate. Hence the demand of the 
Middle West for governmental assistance in inaugurating such an export 
corporation, the costs of operation and losses incurred in foreign sales 
to be borne by the industry itself and not by the Government. 

This in substance is the demand of the united Middle West, given 
definite shape and emphatically voiced by the Des Moines conference, 
It is agriculture's challenge to the administration and to the Congress 
at Washington to meet the issue squarely and fairly, in spite of pres- 
sure from the industrial East. There is real significance in the unity 
bebind a cause and in the outstanding leadership of former Governor 
Lowden, of Illinois, in that cause, which can hardly be lost upon the 
administration. The West has spoken. It is waiting for an answer. 


. MUSCLE SHOALS 


The Senate resumed the consideration of House Concurrent 
Resolution No. 4, providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals, 

The VICE PRESIDENT. The pending question is on agree- 
ing to the amendment submitted by the junior Senator from 
Arkansas [Mr. Caraway]. 

Mr. HEFLIN. Mr. President, I ask unanimous consent that 
at not later than 4 o'clock this afternoon the Senate shall vote, 
without further debate, upon the pending amendment and all 
amendments to be offered and upon the resolution. 

I make this request because several Senators are sick and 
others are threatened with the grippe. We are anxious to dis- 
pose of the matter so that they will not have to stay in the 
Chamber when they ought not to be here. I ask it also for 
the purpose of knowing exactly when we may vote, so that my 
colleague [Mr. Unprrwoop], who is ill at home, but who wants 
to come here to vote, may know when to be present for that 
purpose. He does not want to have to remain at the Capitol 
very long when he comes here. 

The proposition to lease Muscle Shoals has been discussed 
many times in the Senate. It has passed both branches of 
Congress. The Ford measure passed the House and the Under- 
wood bill passed the Senate. Both those measures provided 
for private leasing. This concurrent resolution was introduced 
in the House by Congressman Mappen, of Illinois, in December. 
It passed the House early in January and came to the Senate 
and was referred to the Committee on Agriculture and Forestry. 
That committee reported out the resolution on the 3d of Feb- 
ruary, and it is now the 4th of March. The resolution must be 
passed, the joint committee appointed, bids received and re- 
ported back to Congress by the ist of April. We have only 27 
days from to-day in which to do that. I think that the reso- 
lution will pass by a good majority in the Senate. We are 
anxious to get action upon it. If those who oppose the resolu- 
tion and who favor the idea proposed by the Senator from 
Nebraska [Mr. Norris] will let us pass the resolution, and we 
do not get bids, they will find that there is nothing in the way 
of proceeding in some other manner to dispose of Muscle Shoals 
after the 1st of April. 

a SMITH. Mr. President, may I ask the Senator a ques- 
tion 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Carolina? 

Mr. HEFLIN. I yield. 

Mr. SMITH. Of course, Senators are not staying here to 
hear the debate and to hear the facts that are put in the 
Record on this very important matter, involving, as it does, 
our policy with reference to these great public resources. I 
do not think there is any disposition to filibuster, but I for 
one feel that it is our duty to put such facts as we have in 
regard to the matter into the Recorp and before as many Sena- 
tors as will stay and give their attention to the discussion in- 
volving such vital interests of the entire American people. I 
am sure that the Senator from Alabama agrees with me that 
our first duty is to prepare ourselves for whatever disposition 
the Senate may see fit to make of the proposition. It can not 
make any disposition rightly unless it knows all the facts per- 
taining thereto. I am sure we can not get ready to vote on 
the resolution this afternoon. ; 

Mr. HEFLIN. In addition to what I have said I want to 
say that the majority leader, the Senator from Kansas [Mr. 
Curtis], is sick. We all know that. He has just had an 
operation. He has been coming here each day when he pos- 
sibly should not have done so. The doctors have advised him 
to go South, and he is to leave this afternoon at 6 o'clock. 
I want to ask Senators if they will not agree upon a time to 
vote to-day, so as to permit the Senator from Kansas and 
my colleague to vote on the resolution? One of them has to 
go away, and the other is confined to his room and does not 
want to come out until the time comes for a vote on the 
pending resolution. 
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I think the resolution will pass by a large majority of the 
Senate, There has not been a single vote changed against the 
resolution since the debate commenced. A few Senators on 
this side of the aisle will vote for amendments, but they will 
yote finally for the resolution. I do not think we ought to sit 
back and keep on delaying this measure for the purpose of 
defeating the legislation when four-fifths of the entire member- 
ship of the Congress favor its passage. 

I repeat that we have to get through with it, and it must 
all be finished and the report submitted to Congress by the 
Ist of April. If the resolution remains here much longer, 
somebody will get up and suggest that the time for the joint 
committee to report be extended, and then when that time 
comes Congress will be ready to adjourn, and those who have 
heretofore succeeded in defeating legislation to lease Muscle 
Shoals will be able to accomplish their purpose again. If the 
bids should be reported back to Congress in the closing hours 
of the session they would be able prevent final action. 

Mr. DILL. Does not the Senator think, without waiting for 
any other further discussion on the matter, that the time ought 
to be extended at least until the 15th of April? 

Mr. HEFLIN. No; I do not, because two companies have 
already given notice before the committee that they would 
bid. 

Mr. DILL. But there may be other companies that would 
want to bid. 

Mr. HEFLIN. As soon as the resolution shall pass the daily 
press will carry the news throughout the country that the 
committee is now ready to receive bids. Certainly bidders 
can then send in their bids, and the committee can come 
back and report just what it has done; that it has received bids 
or that it has not. If it has not, then there wili not be any- 
thing to do but to take up the measure of the senior Senator 
‘from Nebraska [Mr. Norris] or some other measure and im- 
mediately dispose of this matter. 

Mr. President, I do not want to prevent any Senator from 
debating the resolution, but I am pleading in behalf of a pro- 
posal here that I think, and a large majority here think, is 
just and fair. I have stated that my colleague, the senior Sen- 
ator from Alabama [Mr. Unperwoop], is sick, and I should 
like to have a time fixed when he may come here and vote for 
the resolution. My colleague desires to be here, but he does not 
wish to be out long, and his doctors have advised him against 
doing anything which might make against his speedy recovery. 
As said a moment ago, the Senator from Kansas [Mr. Curtis] 
has to leave here to-day. So it seems to me that Senators 
should agree to this unanimous-consent request for a vote 
to-day. There have been about nine hours already consumed in 
debate by the opponents of the measure and only two hours by 
those who favor it. The senior Senator from Nebraska [Mr. 
Norris}, who wishes to speak, has himself been sick. I do not 
believe he will speuk over an hour and a half or two hours. 
The junior Senator from Nebraska [Mr. Hower], I under- 
stand, wishes to speak, and also my friend the Senator from 
Tennessee [Mr. MCKELLAR], who has spoken frequently on the 
subject in my time and in the time of other Senators and in 
his own time. Under the circumstances I believe that we ought 
to be able to vote on the resolution by 4 o'clock this afternoon. 

Mr. McKELLAR. Mr. President, I believe that under the 
rules of the Senate I have the floor, and I wish now to speak 
a little in my own time, but the Senator from Alabama has 
been occupying my time. i 

Mr. HEFLIN. I shall not hold the floor much longer. 

Now, Mr. President, I wonder if we can not reach an agree- 
ment? What does the junior Senator from Nebraska think 
about fixing some early time when a vote may be taken? 

Mr. HOWELL. I have been conferring with Senators upon 
the minority side of the Chamber, and I find that several of 
them have extended remarks to make. I am sure there are 
also several Senators upon the majority side of the Chamber 
who wish to speak. Therefore, I do not see how Senators could 
complete their speeches by 4 o’clock. So I think it the part of 
wisdom to postpone the vote, we will say, until some time to- 
morrow. 

Mr. HEFLIN. I have stated to the Senator from Nebraska 
that the Senator from Kansas [Mr. Curtis], who is sick, 
must leave the city to-day. He favors the resolution and 
would like to vote for it. 

Mr. FLETCHER. I suggest to the Senator from Alabama 
that he ask for a yote on to-morrow. 

Mr. HEFLIN. Mr. President, in view of the suggestion of 
the Senator from Florida and also the suggestion of the junior 
Senator from Nebraska [Mr. HowELL], I ask unanimous con- 
sent that to-morrow afternoon, at half past 4 o'clock, we pro- 
ceed without debate to vote upon the resolution and all amend- 
ments, 
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Mr. GEORGE. Mr. President, I dislike to object, but if we 
are considering a resolution which can not be amended, I am 
not disposed to cut off debate on it. We are occupying a 
peculiar position here to-day. The Senator from Alabama 
(Mr. HerLIN] has repeatedly reminded us that we can not 
amend the resolution. 

Mr. HEFLIN. No; Mr. President, the Senator from Alabama 
has stated that he was opposed to amending the resolution. 
I think a majority of the Senate is opposed to amending it, 
and the Members of the House of Representatives with whom 
I have talked hope that we may pass the resolution as it 
came over here. The farmers of the country have indorsed the 
resolution just as it passed the House. I have a letter here 
now from one of the leading officials of the Farm Bureau 
Federation, Mr. Gray, asking us to pass the resolution just as 
it came over from the House of Representatives. He feels as 
the officials of the Cooperative Marketing Association of the 
South feel that any amendment at this late day which will 
necessitate sending it to conference will delay its passage and 
may defeat the measure. © 

Mr, GEORGE. Mr. President, I understand that there is a 
resolution pending here which the Senate is not at liberty to 
amend, 

Mr. CUMMINS. Mr. President, if the Senator from Georgia 
will allow me, I simply desire to remind the Senate that we 
already have a unanimous-consent agreement to go into ex- 
ecutive session to-morrow at 3.30 o'clock for the disposition of 
a nomination that has been pending before the Senate for a 
long time. I would not want to see another unanimous-consent 
agreement entered into that would interfere with the one to 
which I refer, 

Mr. ROBINSON of Arkansas, I suggest to the Senator from 
Alabama that he ask for a vote on the resolution at 2.30 
o'clock to-morrow afternoon. 

Mr. HEFLIN. In view of the suggestion of the Senator from 
Iowa [Mr. Cummins] and of the minority leader, the Senator 
from Arkansas [Mr. Rosrnson], I will modify my request and 
ask that a vote be taken on the resolution and all amend- 
ments at 2.30 o'clock to-morrow afternoon. 

Mr. GEORGE. Mr. President, I do not wish to be put in 
the attitude of making a captious objection. I think, prob- 
ably, that the resolution should reach a vote to-morrow, but 
I am going to object to fixing an hour to-morrow to vote on 
the resolution. 

Mr. HEFLIN. I have stated to the Senator from Georgia 
that my colleague, the senior Senator from Alabama [Mr. UN- 
DER WOOD], is sick, and I wish to have a time fixed for a vote 
on the resolution, so that I may notify him in time to come 
here and be present; but if the Senator from Georgia wishes 
to make his objection under the circumstances that I have 
stated he is, of course, at liberty to do so. 

Mr. GEORGE. Mr. President, there are some Senators who 
are now present who are going to vote against this resolution 
as it stands, who have to leuve the Senate this afternoon and 
can not be here to-morrow, I will say to the Senator from 
Alabama. 

Mr. HEFLIN. Mr. President, are we going to be held up by 
Senators who are going off on a visit, it may be to try a law- 
suit at home? 

Mr. SMITH. But the Senator from Alabama is trying to 
get us to vote because some Senators are going away. 

Mr. GEORGE. Mr. President, one Senator is going to leave 
this afternoon on account of serious illness in his family. 

Mr. HEFLIN. And the Senator would have us hold this 
proposition up, when we have only 27 days remaining in which 
to agree upon a plan to give an opportunity to have cheap fer- 
tilizer for the farmers of Georgia and Alabama and all the 
other Southern States. 

Mr. SMITH. Let me suggest to the Senator from Alabama 
that we postpone any action on the resolution until all Senators 
get well and can come in and vote on it. 

Mr. HEFLIN. I think the Senator from South Carolina 
would like to postpone a vote on the resolution indefinitely. 

Mr. SMITH. Undoubtedly I would. 

Mr. GEORGE. I think that we can get a vote on the reso- 
lution at a very early time. There is no disposition to prolong 
the time when we can get a vote. 

Mr. HEFLIN. The disposition to do that has already dis- 
played itself, and it has carried the resolution along and pre- 
vented a vote on it for nearly four days. 

Mr. HARRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Georgia? 

Mr. HEFLIN. I yield. 

Mr. HARRIS. I think the Senate ought to consider the sug- 
gestion of the Senator from Alabama about not delaying a vote 
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with long speeches. He has been here for several years and 
has never delayed a vote by any speeches. I think, for that 
reason, we ought to listen to him. 

Mr. HEFLIN, That is a very valuable and helpful sugges- 
tion, Mr. President, and I trust all Senators will grasp and 
hold it. [Laughter.] f 

Mr. McKELLAR. Does the Senator mean the sarcasm of the 
suggestion? 

Mr. HEFLIN. Maybe. Mr. President, I will ask, Does the 
junior Senator from Georgia object to my request? 

Mr. GEORGE. Yes, sir; I object to fixing a time to-morrow. 

Mr. HEFLIN. Mr. President, then, I request unanimous 
consent that at 2 o'clock on Saturday we proceed to vote upon 
the resolution and all amendments thereto without further 
debate. 

The VICE PRESIDENT. Is there objection? 

Mr. GEORGE. Mr. President, if the Senator will allow the 
matter to go over the Sabbath, during which time we will have 
opportunity to meditate on this resolution which he does not 
want amended or changed or altered, and ask that an hour be 
fixed on Monday, I shall not make any objection. 

Mr. HEFLIN. Mr. President, I have told the Senator from 
Georgia that the committee to be appointed under the resolu- 
tion has got to go out and get bids if any are to be made and 
report them back by the 1st of April. Does the Senator want 
to see that committee tied up so that it will not have sufficient 
time in which to try to lease this Government property to 
some private individual? 

Mr. GEORGE. Mr. President, I am very willing to vote for 
an amendment to the resolution to extend the time in which 
the committee shall receive bids; but I understand the Sena- 
tor from Alabama takes the position that the resolution ought 
not to be amended. 

Mr. HEFLIN. I do; that is my position, Have I not a 
right to take that position? Have I not a right to favor the 
resolution just as it came from the House? Have not the 
majority of Senators that right, and have not the farmers who 
have written to us and asked us to vote for the resolution 
just as it passed the House got a right to be heard? Mr. 
President, I am suggesting a time when amendments may be 
yoted on, but the Senator wil! not let us take them up to be 
voted on. He will have a chance to vote on them when we fix 
the time which I have suggested, and then if the resolution 
shall be amended of course it will have to go back to the other 
House and we may neyer hear from it again at this session. 

Mr. ROBINSON of Arkansas. Mr. President, I think the 
request of the Senator from Alabama is a reasonable one. As 
I understand, he is not making an effort to restrict liberal dis- 
cussion of the resolution. He is merely, for the convenience 
of his colleague who is sick and who desires to vote on the 
resolution, trying to arrange a time for a vote. 

It is the custom of the Senate to make such arrangements 
as that suggested by the Senator from Alabama. In nearly 
every instance where sharp conflicts of opinion arise touching 
measures proposed we discuss them for a time and then reach 
a decision and effect an arrangement for voting. If there was 
anything here to indicate that his proposal for a vote day after 
to-morrow would unfairly limit the debate or would prevent 
any Senator from enjoying the privilege of expressing him- 
self touching the pending resolution or any amendment, I would 
not be inclined to join in his request; but it does seem to me 
that his proposal is a reasonable one, and I hope that Senators 
will be kind enough to give it friendly consideration. I hope 
the Senator from Georgia, unless there is some reason in his 
mind which makes it imperative for him to pursue a contrary 
course, will consent to an arrangement by which a yote may 
be reached this week. 

Mr. GEORGE. Mr. President, I have no disposition to de- 
lay a vote beyond this week, and really I think the debate 
will have exhausted itself, perhaps, some time to-morrow, so 
far as that goes. 

Mr. HEFLIN. But the point is, perhaps, I will not be able 
to notify my colleague in time to get here unless some hour is 
fixed. He lives 15 miles out in the country. 

Mr. GEORGE. If the Senator will pardon me, the Senator 
from Tennessee [Mr. McKerrar], who is, of course, interested 
in this matter and yery much interested in it, has a notice call- 
ing him away from the city on account of serious illness in his 
family, and he can not return by Saturday. 

Mr. HEFLIN. The Senator from Kansas [Mr. Curris] will, 
perhaps, not be able to return in time if we do not agree to 
vote to-day, and the Senator from Georgia has already ob- 
jected to that. 

Mr. ROBINSON of Arkansas. Mr. President, in all proba- 
bility the Senator from Tennessee, if he goes to his home in that 
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State, will be unable to return within a week or 10 days. I 
do not know what his plans may be. 

Mr. McKELLAR. I hope I shall be able to be back on Mon- 
85 but I am not going to ask for a continuance of the resolu- 
tion, 

Mr. ROBINSON of Arkansas. So far as that is concerned, 
Senators, fairly and frankly, it is not right, it seems to me, to 
make this yote depend upon the convenience of any one Sen- 
ator. 

Mr. McKELLAR. 
jecting. 

Mr. ROBINSON of Arkansas. I know the Senator from Ten- 
nessee is not, but to-morrow I myself might find occasion to 
leave; the Senator from South Carolina [Mr. Surre] might be 
going away the next day, and other Senators on subsequent 
days, so that no yote would ever be arranged for. I think that 
debate having almost been exhausted we ought to serve the con- 
venience of Senators, if we can, and arrange a vote. 

Mr. SMITH. Mr. President, allow me to suggest that we 
make no definite arrangement to-day. I think perhaps we will 
get a pretty clear idea as to what will be the extent of the 
debate after to-day, and we could take this matter up to- 
morrow. I do not think that at present anyone is fully apprized 
as to who wants to speak on the resolution. I have not heard 
the slightest disposition on the part of anyone to filibuster 
against this measure; but Senators desire to express their 
opinion on the floor of the Senate as to what is to be our atti- 
tude toward a great public project. The whole issue of our rela- 
tions to it is involved. 

Mr. ROBINSON of Arkansas, I do not think there is any 
evidence of a filibuster, and I agree with the Senator that there 
is nothing to justify a procedure here on the theory that there 
is a filibuster. 

Mr. SMITH. No; I do not think there is. Therefore, Mr. 
President, I suggest to my friend from Alabama that he let 
this matter of fixing an hour for a vote go over until to-mor- 
row, at which time we can, perhaps, get a clear idea as to 
just who wants to speak, and then we may have a more defi- 
nite understanding. 

Tr FESS. Mr. President, will the Senator yield to a ques- 
tion? 

Mr. SMITH. Yes. 

Mr. FESS. Would there be any objection to limiting the 
debate after 4 o’clock to-day to, say, 15 minutes? 

Mr. SMITH. Oh, yes; Mr. President. I shall not throw any 
obstruction at the proper time in the way of fixing an hour 
certain for a vote, but in a question involving such great prin- 
ciples and policies as this I am not going to give my consent to 
restricting debate to any length of time. I will join with the 
others at the proper time to fix an hour when debate shall 
cease; but this is a matter of too much importance to have 
debate restricted as the Senator from Ohio suggests. 

Mr. HEFLIN. Mr. President, in view of the suggestion of 
the Senator from South Carolina that other Senators may 
want to speak, I am going to ask that on Monday next at 2.30 
o'clock we proceed to vote upon the resolution and amend- 
ments thereto without further debate. That will give to all 
Senators who want to speak ample time in which to again dis- 
cuss every phase of this whole question. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. HEFLIN. I yield to the Senator from Nebraska. 

Mr. NORRIS. I sincerely hope we will reach a vote on this 
matter before that time. I believe that if it is left without any 
agreement we will. I had hoped that we would vote to-day; 
and I think fixing the time next Monday would simply pro- 
long the debate much more than if the ordinary course is 
pursued. 

Mr. HEFLIN. I have suggested an hour for every day this 
week for a vote. 

Mr. NORRIS. I am aware of that; but the Senator knows 
that there is always serious objection to saying that at a 
certain moment debate shall cease. I like the suggestion of 
the Senator from Ohio [Mr. Fess]. I think the Senator from 
South Carolina is wrong when he says that on account of the 
importance of the matter he will agree to a definite time when 
there shall be no further debate and still will not agree to a 
limitation of speeches. We know that when that is done in 
the Senate, nine times out of ten it is unsatisfactory to every- 
body when the debate is over, because some amendment is 
offered, and nobody dares say a word in explanation of it or 
55 opposition to it, and Senators have to vote more or less 
blindly. 

Mr. SMITH. Let me correct the Senator. The expression I 
used was unfortunate. What I meant to say was that when 
those who desired to debate this question shall have had an 
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opportunity to do so in good faith, I shall not be averse to 
fixing an hour certain, I agree with the Senator that the de- 
bate may end and without any agreement we may reach a 
vote, as we ought to reach a vote. 

Mr. NORRIS. I think that is what we ought to do, and I 
think that is what we will do if no request is made. 

Mr. SMITH. I think so myself. 

Mr. NORRIS. The Senator from Alabama referred to the 
Senator from Nebraska once as talking for a couple of hours. 
I do not know whether he meant myself or my colleague [Mr. 
Howe]; but, since I have taken some part in discussing this 
question, perhaps he referred to me. 

I have no disposition to debate the matter. I had intended 
to go into it in great detail, but it is a physical impossibility 
for me to do so, and I am not going to ask the Senate to delay 
a vote on that account. There would be no likelihood of 
changing any votes here, but there would be some satisfaction 
in making a record which I feel that I am prepared and quali- 
fied to make; but I am not going to try to do it. Even if a 
vote were delayed until Monday, I doubt very much whether I 
could do it; so there is not any disposition on my part to take 
up any of the time. So far as I am personally concerned, I 
am willing that the roll shall be called now on the passage of 
this concurrent resolution; and yet I may, before it is through, 
take a few minutes to discuss it. I would not, however, shut 
off debate from anybody who wants to debate either side of 
the question, 

There has not been any debate on either side but that has 
been in the best of faith. Senators are in earnest. They mean 
what they say, and they ought to be allowed to debate the 
matter, notwithstanding there is a limit of the ist of April 
when it must be reported back. We can not, however, permit 
the House of Representatives to limit debate in the Senate 
by saying in a concurrent resolution, “ You get that back here 
in three days in order thet we may have time to have delibera- 
tion on the part of the committee that is to be appointed.” It 
would not be a great misfortune if that time were extended. 
I do not see any disposition, however, to extend it. 

So far as I know, with only one exception, there is not any- 
body here who contemplates making any extended remarks on 
this matter, If there is such a Senator, I want him to have 
the privilege of doing so; I do not care which side he is on. 

I think the Senator from Alabama, the present leader, makes 
a mistake in trying to fix this vote for Monday. I am satis- 
fied that we will reach a vote before that time. I will do 
everything I can, outside of trying to prevent anybody from 
having a fair hearing, to expedite it. I will say to the Senator 
further that while we all regret that the Senator from Kansas 
[Mr. Curtis] is compelled to leave this afternoon, he would 
not be here at any of the times the Senator has suggested, so 
that it would not help him any to fix one of those times for a 
vote. Furthermore, as far as the leadership of the Senate is 
concerned, that is now in the hands of the Senator from Ala- 
bama, the representative of the President; and the Senator 
from Kansas can leave now better than at any other time I 
have ever known, because his leadership is taken away from 
him at the present time. He is temporarily out of command, 
and he can have a little recruiting of his health all by himself, 
which will do him good, and will not injure the Senate at all. 

As far as the Senator's colleague [Mr. Unperwoop] is con- 
cerned, I want to say to the Senator that if his colleague does 
not already have a pair by which he can be protected, I will 
volunteer to pair with him. I will vote opposite to him, I pre- 
sume, on every vote that is taken; and if the Senator’s col- 
league is sick and not able to be here, I will volunteer now to 
pair with him on every vote. I may be absent myself. 

Mr. HEFLIN. Mr. President, in view of what the Senator 
from Nebraska has said, and in further view of what the 
Senator from South Carolina suggests—that the matter rock 
along until to-morrow, and he thinks perhaps we can get a 
better line on it then—I will permit the matter to go over. 
Several Senators have come to me since I have been standing 
here, and have said that they think we will get a vote some 
time to-morrow, and I am hoping and praying that we may. 
I am going to let the matter go over until to-morrow, as my 
friend from South Carolina has suggested. I am hoping at 
ek time we may be able to agree upon a time for an early 
vote. 

Mr. NORRIS. I am glad the Senator is going to do that, 
because we have lost only 35 minutes now by this procedure. 

Mr. McKELLAR. Mr. President—— 

Mr. COPELAND. Mr. President, will the Senator yield to me? 

Mr. McKELLAR. I yield. 

Mr, COPELAND. With the indulgence of the Senator from 
Tennessee, I desire to refer to an article in last night’s Evening 
Star, an Associated Press dispatch. The headlines are: 
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SUPERPOWER PROJECT DUB IN Hastsry UNITED States WITHIN Ian 
ELECTRIC COMPANIES PLANNING CONNECTIONS FROM CANADA TO GULF 
TO INTERCHANGE—CURRENT EXPERT PREDICTS MILLIONS OF DOLLARS 


ATLANTA, GA., March 3.—The Atlanta Journal, in a copyrighted story 
from New York, to-day said that within the year electric-power com- 
panies in this country will have established physical connection of 
their transmission lines to an extent that will make possible the inter- 
change of power from one system to another throughout the eastern 
half of the United States. 


Mr. President, without further reading, I ask to have the 
remainder of the article included in the RECORD. 

aan VICE PRESIDENT. Without objection, leave will be 
granted. 


The matter referred to is as follows: 


“When these connections are complete,“ the story said, “it will be 
possible for power-generating stations on the Canadian border to come 
to the ald of power-generating stations on the Gulf of Mexico, and vice 
versa, Thus the surplus power in Minnesota can be utilized to meet a 
shortage in Pensacola, Fla., and the surplus power in Danville, Va., 
can fill a shortage in South Bend, Ind.“ 


ADVANTAGES ALE-OUTLINED 


The Journal interviewed Sidney Z. Mitchell, president of the Electric 
Bond & Share Co. in New York, and obtained plans of this great coun- 
try-wide distribution of electric power. Mr. Mitchell outlined the 
results to follow when these plans have been finally put into effect. 

He said that the following advantages already have resulted from 
the linking up of power companies: 

Elimination of power shortages, a reliable and continuous supply of 
power to American industries, reduction of expensive spare power units 
from 50 per cent idle power to 10 per cent, with a consequent saving 
of millions of dollars which would otherwise be necessary to equip and 
maintain the spare units; joint and related use of the hydroelectric 
plants on rivers and streams with existing coal-generating plants and 
the generating plants in the natural-gas fields, conservation of the use 
of rainfall so that water power may make a larger contribution to the 
general good. 

PROCESS OF DISTRIBUTION 


While Minnesota would be connected with Georgia through high- 
power transmission lines, the power generated in that State would not 
actually find its way into Georgia, The way it would work was illus- 
trated as follows: 

Minnesota would transmit power to one end of the adjoining trans- 
mission line, and this second company, which borrowed from Min- 
nesota, would pass on at the other end of its own system an amount of 
power equal to that it had taken from Minnesota, This process of 
borrowing and passing on would be continued in steps of not more than 
250 miles each until the power is delivered where it is needed. 

It was pointed out that where any connection had been made between 
the transmission lines of various companies surplus power capacity is 
passed on from one line to another, just as surplus railroad cars are 
borrowed by one railroad from another. 

The Journal said that the few remaining gaps, which will probably 
be closed this year, will mean “connected transmission lines will run 
all the way from Louisiana and Florida to within a few miles of the 
Canadian border, And plans under way call for interconnections that 
will extend the projected system of interconnection to practically all 
Southern States, to many Middle Western States, and to several West- 
ern States. 

“The connected system will then traverse the eastern haif of the 
country in this wise: From the Canadian boundary to St. Cloud, Minn. ; 
from St. Louis to Viroqua, Wis.; from Viroqua to Apple River, III.; 
from Apple River to Crystal Lake, III.; from Crystal Lake to Blue 
Island, III.; from Blue Island to Michigan City, Ind.; from Michigan 
City to South Bend, Ind.; from South Bend to Lima, Ohio; from 
Lima to Glen Lyn, Va.; from Gien Lyn to Roanoke, Va.; from Roanoke 
to Danville, Va.; from Danville to Roxboro, N. C., and to Durham, 
N. C.; from Durham to Tallulah Falls, Ga.; from Tallulah Falls to the 
Alabama State line; from the Alabama State line to Pensacola, Fla.; 
also from the east Alabama State line through Selma, Ala., to Jackson, 
Miss., and from Jackson to Monroe, La. 

Some of the principal power companies whose lines are connected to 
make this country-wide system are the Minnesota Power & Light Co., 
St. Cloud Public Service Co., Northern State Power Co., Wisconsin- 
Minnesota Power & Light Co., Janesville Electric Co., Southern Wis- 
consin Electric Co., Wisconsin Railway, Light & Power Co., Public 
Service Co. of Northern Illinois Power & Light Corporation, Northern 
Indiana Gas & Electric Co., Indiana & Michigan Electric Co., Indiana 
General Service Co., Ohio Power Co., the Ohio Service Co., West Vir- 
ginia Water & Electric Co., Appalachian Power Co., Roanoke Electric 
& Railway Co., Carolina Light & Power Co., Southern Power Co., 
Georgia Railway & Power Co., Alabama Power Co., Mississippi Power 
& Light Co., and Louisiana Power & Light Co.“ 


VARIOUS PLANTS CONNECTED 


The story pointed out that this plan would connect the hydroelec- 
tric plants, the large steam generating plants in and near the coal 
fields, and the great steam-generating plants in the natural gas fields 
of Louisiana, where the natural gas fuel supply flows at high pres- 
sure from the earth beneath the boilers. 

Reference was made to the fact that 72 per cent of the country’s 
water power, developed and undeveloped, is west of the Mississippi 
River, principally in the Rocky Mountain region, while 79 per cent of 
the country’s industries are to the east of the Mississippi River. 
Declaring that the water power, developed and undeveloped, in the 
South can be easily delivered where it can be advantageously used by 
industry, the story said that “ with its adequate power supply the 
South is certain, and at no distant day, to become a great industrial 
section.” 

One of Mr. Mitchell’s associates pointed out that for every dollar of 
revenue which an electric company receives it must in concentrated 
steam electric deyelopments first make an investment of at least $4, 
and in the case of hydroelectric development sometimes as much as 
$7. He asserted also that demands on electric companies for service 
has more than doubled every five years. 

LOXG ACTIVE IN FIELD 

Mr. Mitchell organized the Electric Bond & Share Co. 20 years 
ago to handle securities of public utilities, principally electric com- 
panies, Mr. Mitchell told the Journal that, although the Electric 
Bond & Share Co. supervises the operations of groups of electric com- 


panies in 32 States, it is not a holding company and does not control | 


a single one of them. 

Mr. Mitchell is also a director of the Southeastern Power & Light Co. 
and of numerous other public utilities, as well as a number of other 
corporations, 


Mr. COPELAND. Further, Mr. President, in the New York 
World of Tuesday, March 2, there is a very interesting edi- 
torial headed: 


The Senate on trial. Granted that Muscle Shoals is an old issue— 


And so forth. I shall be glad also to have that printed in 
the RECORD. 
The VICE PRESIDENT. Without objection, it will be so 
ordered. 
The editorial is as follows: 
{From the New York World, March 2, 1926] 
THE SENATE ON TRIAL 


Granted that Muscle Shoals is an old issue, and granted that publie 
opinion is both confused about it and weary of hearing it discussed; 
even 50, is it quite safe for the Senate, at the end of four years of 
debate, to choose the worst solution for the problem of Muscle Shoals 
which has yet been offered it? That is what the administration pro- 
poses, backing House Resolution No. 4. 

House Resolution No. 4 has been rushed through the House of 
Representatives. It has been rushed through the Agricultural Com- 
mittee of the Senate. Administration leaders have now ordered that 
it be made the unfinished business of the Senate, not to be set aside 
till it is passed. What they propose, with the resolution, is that a 


committee be authorized to conduct negotiations for a 50-year lease | 


of the Government's whole property at Muscle Shoals “upon terms 


which, so far as possible, shall provide benefits to the Government | 


and to agriculture equal to or greater than those set forth in House 
bill 518.” 

And House bill 518? House bill 518 was the famous bill of 1924 
in which the House of Representatives proposed to turn over Muscle 
Shoals to Henry Ford upon terms which would net the public less 
than 6 cents on its invested dollar, terms which wonld flagrantly 
violate every essential provision of the Federal power act, and terms 
whose interest rates were computed by the Norris committee in the 
Senate as equivalent to a cash gift to Mr. Ford of $236,250,000, with 
the affectionate admiration of a listless and bewildered public. House 
pill 518 was ultimately knocked into a cocked hat. Now it is proposed 
that Muscle Shoals be leased on terms which, “so far as possible,” 
provide benefits equivalent to the benefits of this discredited and dis- 
carded bill of 1924. It is small comfort to observe that the committee 
which is to do the negotiating must report back to Congress. Why 
should Congress commit itself in advance to acceptance of a lease 
whose public benefits are zero? Surely a wiser course is for Congress 
to set minimum terms which really do protect the public interest, 
instruct its negotiators to take nothing less, and announce that it is 
ready to fall back on public operation of Muscle Shoals if no satis- 
factory offer is forthcoming. 

Has the moment passed when, on any question relating to Muscle 
Shoals the Senate is incapable of exercising ordinary common sense? 
We shall shortly have an answer, But it may be noted that the 
trouble with Muscle Shoals as a field for the display of common sense 
is this: Any old proposal which proposes “ to do something quick is 
likely to have behind it the support not only of administration Sena- 
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tors who toe the line from force of habit but of a number of southern 
Democrats who are committed to the notion that somehow Muscle 
Shoals will do something miraculous for the southern farmer. 

In these circumstances House Resolution No. 4 may be rushed 
through the Senate. The Senate in that case will accept responsibility 
for a measure which is as unnecessary as it is unwise—a slipshod, 
careless piece of legislation which flouts public trust and common 
sense. 


Mr. McKELLAR. Mr. President, it seems to me that the 
argument we have heard this morning about the short time 
between now and April 1, when this committee is to report, 
has not a great deal of force in it, for this reason: So far 
as I haye been able to understand from the record of the 
hearings, there is only one bidder for this property, and there 
probably will be but one bid put in. That bid will be put 
in by the Union Carbide Co. of New York. It may already 
be in; and it is very interesting to note that this company 
that has put in a bid for the power at Muscle Shoals says 
that the Cove Creek Dam site in Tennessee, which is the 
largest one of the Tennessee River dam sites and the most 
valuable one, of course, should go along with it. I do not 
believe the engineer of the Union Carbide Co. wants the 
Congress to give permission at this time for that, but they 
have already made an application for it, and they assume 
that they will get it from the Federal Water Power Commis- 
sion; and when that Cove Creek Dam is added to Muscle 
Shoals, the Union Carbide Co, owning or controlling both 
plants, both of them will be of greater value—the Muscle 
Shoals plant because the primary power will be tremendously 
increased by the building of the Cove Creek Dam on the upper 
Tennessee. 

Mr. President, as there probably will be but one bid, it 
seems to me that evidently the other companies that have 
been interested in the matter, like the Alabama Power Co. 
and the American Cyanamid Co., have about concluded to 
pool their interests, I hope they have not; but there is no 
suggestion up to this date that they have not pooled their 
| interests, and that there will be more than one bid, That 
| bid doubtless will be along the lines of the Underwood bill 
of last year, by which, for some sixteen or eighteen hundred 
thousand dollars a year for 50 years, this company and its 
allies and associates will obtain this power, and the Ameri- 
can people, and especially those in proximity to the shoals, 

will not benefit to the extent of a single, solitary cent by 
reason of the Government's building this great project. 

Mr. NEELY. Mr. President—— 
The VICE PRESIDENT. Does the Senator from Tennessee 
| yield to the Senator from West Virginia? 

Mr. McKELLAR. I yield. 

Mr. NEELY. Does the Senator know to what extent the 
farmers will benefit by the leasing of this plant? 

Mr. McKELLAR. Mr. President, if this plant goes into 
private hands the farmers of the United States will not benefit 
to the extent of a single, solitary cent by reason of the Goy- 
ernment’s haying built the plant and developed this power. I 
will elaborate on that just a little later, because I am going 
to discuss this question in so far as it relates to the farmers of 
the United States and to their fertilizer situation. 

Mr. NEELY. Will the Senate permit another interruption? 

Mr. McKELLAR. Certainly. 

Mr. NEELY. The Senator has stated the probable amount 
of rental that will be paid by the lessee to the Government 
for the privilege of using the plant for 50 years. 

Mr. McKELLAR. Yes. 

Mr. NEELT. Can the Senator tell us about what percentage 
that amount will represent on the Government's investment of 
$150,000,000 at Muscle Shoals? 

Mr. McKELLAR. The way they arrive at $1,800,000—I am 
just using round figures—is that it is 4 per cent on the $45,- 
000,000 that was expended by the Government on the Wilson 
Dam since the war. They take all the other $81,000,000 of 
property that has been accumulated there prior to that time 
for nothing under the Underwood bill, H. R. 518, which is 
adopted in this concurrent resolution. I want to take up that 
matter later; but right now, while our attention is called to 
it, let me say that the Underwood proposal, H. R. 518, is that 
the lessee shall pay 4 per cent on the money actually ex- 
pended since the war, since Henry Ford revitalized it in 1920, 
which is about $45,000,000; and all the other $100,000,000 that 
was spent by the Government before that time, with all the 
property that goes along with it—something like 3,000 acres 
of land, as I recall the number of acres, right in the heart of 
Sheffield, with innumerable houses on it, all of which I will 


call to the attention of the Senate, with the great steam plant 
that cost many millions of dollars—all those go in for nothing 
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under House bill 518. I shall be more specific and more accu- 
rate about what the lessee is going to get under that proposal 
in a short time, and I shall get to it in a few moments; but I 
want to show at this time that the consideration proposed in 
House bill 518, which the pending concurrent resolution in- 
dorses and adopts, is wholly inadequate as a consideration for 
this great plant. 

I want to speak first about the nature of the company, which 
apparently has assumed the leadership among the monopolists 
and is going to get this property. I want for just a moment 
to read from the testimony of the chief agent of this company, 
Mr. Davis, the chief engineer: 


The CHAIRMAN, You say you are in favor of this House resolution? 
Mr. Davis. Yes, sir. 

The CHAIRMAN, Do you think it ought to be amended in any way? 
Mr. Davis. I see no reason for amendment. 


In another place he said they were going to bid on it. The 
Union Carbide Co. is the only prospective bidder there is. 

Mr. HEFLIN. Mr. President 

Mr. McKELLAR. I say, so far as the record shows. 

Mr. HEFLIN. No; Mr. Hooker stated before the committee 
that he expected to bid. 

Mr. McKBHLLAR. I do not recall the testimony; that is all 
I can say about it. Apparently the only bid will be that of 
the Union Carbide Co. 

Now I want to tell the Senate something about the Union 
Carbide Co. That company, a dominant corporation in America 
with assets approximating $250,000,000, engaged in the pro- 
duction of numerous chemical, electrochemical, and related 
products, has heretofore been a bidder for the Muscle Shoals 
properties. Its representative, Mr. L. H. Davis, its consulting 
engineer, testified before the Senate Agriculture Committee 
on January 18, 1926 (pp. 111 and 114, Senate hearings, 8. J. 
Res, 35), that the Union Carbide Co. intends to submit a bid 
under the terms of Concurrent Resolution No. 4. The Union 
Carbide Co. is also an applicant, before the Federal Water 
Power Commission, for permission to construct four large 
water-power developments on the upper tributaries of the 
Tennessee River, including the proposed Cove Creek storage 
dam on the Clinch River, approximately 400 miles, as the 
water travels, from Muscle Shoals. Mr. Davis advocated that 
whoever should lease Muscle Shoals should also control and 
operate the Cove Creek storage dam. He stated in his opinion 
that the Cove Creek storage dam would increase the primary 
power output at Muscle Shoals from approximately 100,000 
horsepower to substantially 200,000 horsepower (p. 113, Senate 
hearings). 

The East Tennessee Development Co. also is an applicant 
before the Federal Water Power Commission for permission 
to construct the Cove Creek storage dam, together with a 
number of other water-power projects on the Tennessee River 
and certain tributaries, all above Muscle Shoals, for the de- 
velopment of power for general distribution as a public-utility 
company. Mr. Davis (p. 115, Senate hearings) put into the 
record copy of a protest submitted to the granting of any per- 
mit or license for the construction of the Cove Creek storage 
dam, because the Union Carbide Co. is interested in a lease 
of the power and nitrate plants at Muscle Shoals and contem- 
plates making a further proposal. He insisted that the storage 
reservoir at Cove Creek and other dams above Muscle Shoals 
should be so constructed and operated as to supplement and 
eomplete the Muscle Shoals power project and that both 
Muscle Shoals and Cove Creek should be operated by the same 
concern, namely, the Union Carbide Co. 

I digress here long enough to say it is a very small concern! 
It has assets of only $250,000,000, and naturally no exception 
can be taken to its financial ability. He questioned the wisdom 
of granting any permit or license for these projects until the 
leasing or disposition of Muscle Shoals is settled. He asserted 
(p. 121, Senate hearings) that any bidder could make a better 
bid for Muscle Shoals if Cove Creek were included. 

On February 2 Mr. Davis ugain appeared before the Agricul- 
ture Committee (hearings, H. Con. Res. No. 4, pt. 1). He fur- 
ther discussed the purpose and reasons for the protest to officers 
of the Federal Power Commission to the granting of a permit to 
a public-utility power-distributing company and again empha- 
sized the importance of operating Muscle Shoals in connection 
with the Cove Creek storage dam, when the chairman [Mr. 
Norris] inquired about his attitude toward House Resolution 
No. 4, as follows: 


The CHAIRMAN. You say you are in favor of this House resolution? 
Mr. DAVIS. Yes, sir. 

The CHAIRMAN, Do you think It ought to be amended in any way? 
Mr. Davis. I see no reason for amendment, 
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The CHamuaAx. I understood your testimony the other day that you 
thought that whoever got Muscle Shoals ought to get this other also? 

Mr. Davis. Yes, Senator, 

The CHAIRMAN. Well, do you think that ought to be in the same bid? 

Mr. Davis. There is no reason why it should not be in the same bid. 

The CHAIRMAN. This resolution would not put It in the same bid, if 
it was passed. 

Mr. Davis. Not necessarily, but it would permit it, would it not? 

The Cuairman, Well, the Power Commission could do as they pleased 
about it. They would not necessarily have to do that unless they are 
directed to do it by Congress. 

Mr. Davis. I think, Senator, that the Clinch River storage dam and 
the Muscle Shoals project should go together. 

The CHAIRMAN., Then you do not want this resolution, if that is what 
you are standing for, as it stands now at least, because it does not 
include them both. I thought the basis of your entire testimony was 
that the corporation that got Muscle Shoals ought to have this other 
also, because they would work in conjunction, and that was the way to 
get the maximum amount of electricity at a minimum cost? 

Mr. Davis, That is true. 

The CHAIRMAN, This resolution does not provide for that at all. 

Mr. Davis. The resolution, as far as I understood it, was merely to 
provide a proper board of authority with which the prospective lessees 
might engage for the lease of the property. 

The CHAIRMAN, All right, 

Mr. Davis. That is the point that I favor with respect to the reso- 
lution. (H. Con, Res. No. 4, hearings, pt. 1, p. 61.) 


With regard to the obligation that the Union Carbide Co, 
would assume toward the distribution to the public of power 
in response to questions by Senator RANSDELL, Mr. Davis said 
that in his opinion the secondary power should be distributed, 
and that in his opinion possibly one-third of the power should 
go into distribution, clearly indicating that the purpose is to 
utilize the most valuable part of the power for private opera- 
tion. The following is taken from pages 62 and 63 of the 
hearings; 


Senator RANSDELL. Under the terms of this resolution, No. 4, it says 
here that the lease is to provide for power purposes and to serve the 
national defense, agriculture, and industrial purposes. Suppose your 
company would lease this plant, would you contemplate spreading that 
power around generally for industrial purposes in the various States, 
or would you use it in your own business? 

Mr, Davis. We would do both. We would use some, of it industrially 
where it could be cheaply used, and the balance would be distributed 
around, 

Senator RANSDELL, Who would determine, as you view the situation, 
how much would be generally sold to communities, corporations, and 
municipalities, and how much you would use in your own business? 

Mr. Davis. That would be determined entirely by the demand, 
Senator, 

Senator RANSDELL, But you would be the judge of that, I assume? 
Your company would be the judge? 

Mr. Davis. If there is any authority that has jurisdiction, I have 
no objection at all to their exercising that jurisdiction. 

Senator RANSDELL, There is nothing in the resolution whatsoever 
which indicates that it would be used throughout a certain territory, 
but it just says: For industrial purposes.” Mr. Ford was going to use 
it for industrial purposes. 

Mr. Davis. Does it not say “distribution " also? 

Senator RANspELL. It says, Power for industrial purposes,” but not 
for general distribution. My purpose in calling the attention of the 
committee to that is that I have a score of telegrams from my people 
which read somewhat like this; this is from Monroe, La. ; 

“Re Muscle Shoals. Use full influence to secure for Louisiana 
share in power developments, Will be essential in 20 years, Only 
eventual substitute for gas,” 

They are making electricity from gas in the vicinity of Monroe, La., 
but Louisiana is a flat State. We have no water power at all. The 
people down there are anticipating that the gas is going to give out 
after a while and they want Muscle Shoals so arranged that they can 
get some of that electricity themselves. 

Senator Hurtin. Has not the power commission authority now to 
require that that power be transmitted across the line if it is necessary 
to serve the people in other States? 

Mr. Davis. I am not competent to answer that, Senator Hurtin. 
May I answer further your question, Senator RANSDELL? 

Senator RANSDELL. I would be glad if you would. 

Mr. Davis, There is a certain amount of power there which could not 
advantageously be used for industries In the immediate vicinity. That 
is the so-called secondary or surplus power. That is the kind of power 
which will inevitably be connected to distributing and transmission 
systems, and will be used for public utility purposes. 

Senator RaNspDBLL, The secondary or surplus power? 

Mr, Davis, Yes, sir. 
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Senator RANSDELL. But the primary power you would want to use 
in your own industry? 

Mr. Davis. No; not all of it. There is a considerable portion of that 
primary power that could be used for fertilizer purposes. A certain 
other proportion would doubtless be used for electrochemical and 
other industries that can advantageously use the plants themselves and 
keep them going. There will be a very large amount beyond all those, 
both primary power and secondary power, which will be available for 
distribution and for which, in order to secure a satisfactory market, 
must go into general distribution. I do not think there is any doubt but 
that one-third of all of the power would go into general distribution. 

Senator RANSDELL, Can the secondary power be used satisfactorily 
for general distribution to the municipalities and manufacturing estab- 
lishments? 

Mr. Davis. Yes, sir. 

Senator RANSDELL. I thought they would have to have a continuous 
supply? 

Mr. Davis. They will; but all of that secondary power at some place 
or other will have auxiliary power. There will also be other sections, 
such as at the Cherokee Bluffs development of the Alabama Power Co. 
and the Cove Creek Dam on the Clinch River, auxiliary power, during 
the low-water months will be available from those hydroelectric 
plants, and those two put together will make continuous power. Also 
steam power in connection with that will make continuous power, 


The above colloquy indicates very clearly that the plan is to 
distribute secondary power, which is useful only to the extent 
that it is made primary power through outside sources, such as 
steam power plants and storage dams in Alabama and in Ten- 
nessee belonging to private interests, Thus the public would 
have access to the use only of that power which is called dump 
or secondary power and which could not be used in the private 
operations of the Carbide Co. or any other private lessee of the 
entire Muscle Shoals properties. 

The language of House Concurrent Resolution No. 4 fits into 
the scheme of the Union Carbide Co., and unamended will make 
possible the negotiation of one contract that will deny the use 
of surplus power to the public, including Mississippi and west 
Tennessee and other sections of the South, even to private 
industry located in the immediate territory. 

In this connection it is important to know something of the 
Union Carbide Co. and why it is interested in making an appli- 
cation for Muscle Shoals in order to secure this tremendous 
amount of power for its own use. 

If it or some other great industrial concern were to nego- 
tiate a bid with the joint committee proposed under Resolu- 
tion No, 4, and that bid were accepted by Congress, it would, 
of course, agree, as an inducement for its acceptance, to pro- 
duce a certain amount of fertilizer to be sold at a limited 
profit, 

Here I want to call the attention of the Senate to the fact 
that the amount of fertilizer is limited under this resolution, 
at the option of the company, for only six years. 

This is where the Union Carbide Co. comes in, and this is 
where the interest of the farmers comes in. The farmers of 
this country are expecting some good from the operation of this 
great project. What can they expect? They can expect experi- 
ments upon the part of the American Cyanamid Co.; and I 
want to show the peculiar interest of the American Cyanamid 
Co. They own all of the processes down at Muscle Shoals, 
which will pass to the Union Carbide Co., all of the processes 
and patents under which nitrogen is obtained. If the Carbide 
Co. gets this, the American Cyanamid Co., the representative 
of the fertilizer interests of this country, will experiment for 
six years and then stop, and the farmers will get no possible 
benefit out of the proposed development. 

I go a step further about this Carbide Co., to show what it 
is and what it manufactures. 


UNION CARBIDE & CARBON CORPORATION 


This corporation occupies a unique place in industry. It is 
a holding company with 22 principle subsidiary companies. The 
business of these subsidiaries falls into the following general 
classifications : 

1. The manufacture and sale of calcium carbide for the pro- 
duction of acetylene gas. 

2. Production and sale of acetylene gas in containers for use 
in welding and cutting and for lighting and cooking. 

8. The manufacture and sale of oxygen. Oxygen and acety- 
lene supply the materials for the oxy-acetylene flame widely 
used in industry for cutting and welding. 

4. The manufacture and sale of equipment and apparatus 
for generating and utilizing acetylene and oxygen. 

5. The manufacture of certain chemical solvents and inter- 
mediates used in the manufacturing processes of the corpora- 
tion and in the refrigerating and other industries. 
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6. The manufacture and sale of ferro-alloys for use in the 
production of special steels. 

7. The manufacture of carbon electrodes, brushes, and other 
carbon specialties. 

8 The manufacture and sale of storage, radio, and dry bat- 
ries. 

The company thus serves several distinct and not too closely 
allied industries and several of its products and processes are 
patented and are trade-marked ones and to that extent are 
noncompetitive. 

Among such products are the patented alloy stellite, the dis- 
solved gas Prest-O-Lite, and stabilized gasoline. 

The corporation in 1924 had 98 separate plants and factories 
located in the United States, Canada, and Norway, and main- 
tained 91 district and sales offices. 

A list of the plants and factories of its subsidiaries is as 
follows, and this is the institution that is going to help the 
farmer get cheaper fertilizer under this resolution: 


Union Carbide Co., Sault Ste. Marie, Mich., and Niagara Falls, N. Y, 

Union Carbide Co, of Canada (Ltd.), Welland, Ontario. 

Electro Metallurgical Co., Niagara Falls, N. I.; Holcomb Rock, 
Va.; and Glen Ferris, W. Va. 

Electro Metallurgical Co. of Canada (Ltd.), Welland, Ontario. 

Electric Furnace Products Co. (Ltd.), Sauda, Norway. 

Michigan Northern Power Co., Sault Ste. Marie, Mich. 

Haynes Stellite Co., Kokomo, Ind, 

Carbide & Carbon Chemicals Corporation, Niagara Falls, N. I.; 
Clendenin, W. Va.; and South Charleston, W. Va. 

Oxweld Acetylene Co., Chicago, III., and Newark, N. J. 

The Linde Air Products Co., Birmingham, Ala.; Denver, Colo.; 
Atlanta, Ga.; Savannah, Ga.; Chicago, III.; East Chicago, Ind.; In- 
dianapolis, Ind.; New Orleans, La.; Baltimore, Md.; Boston, Mass.; 
Worcester, Mass.; Detroit, Mich.; Minneapolis, Minn.; North Kansas 
City, Mo.; St. Louis, Mo.; Omaha, Nebr.; Elizabeth, N. J.; Brooklyn, 
N. X.; Buffalo, N. X.; Utica, N. L.; Cincinnati, Ohio; Cleveland, Ohio; 
Columbus, Ohio; Youngstown, Ohio; Tulsa, Okla.; Norristown, Pa.; 
Philadelphia, Pa.; Pittsburgh, Pa.; Trafford, Pa.; Norfolk, Va.; and 
Milwaukee, Wis. 

The Linde Alr Products Co. of Texas, Dallas, Tex, 

Linde Air Products Co. (Pacific coast), Los Angeles, Calif.; Oakland, 
Calif.; Salt Lake City, Utah; and Seattle, Wash. 

Dominion Oxygen Co, (Ltd.), Toronto, Ontario, 
Province of Quebec. 

The Prest-O-Lite Co. (Inc.), dissolved acetylene, Los Angeles, Calif.; 
South San Francisco, Calif.; Denver, Colo.; Atlanta, Ga.; Hammond, 
Ind.; Indianapolis, Ind.; Davenport, Iowa; Des Moines, Iowa; New 
Orleans, La.; Baltimore, Md.; Elkton, Md.; Cambridge, Mass.; Indian 
Orchard, Mass.; Detroit, Mich,; Duluth, Minn.; St. Louis Park (near 
Minneapolis), Minn.; North Kansas City, Mo.; St. Louls, Mo.; Omaha, 
Nebr.; Newark, N. J.; Buffalo, N. X.; Cincinnati, Ohio; Cleveland, 
Ohio; Tulsa, Okla.; Pittsburgh, Pa.; Dallas, Tex.; Richmond, Va.; 
Seattle, Wash.; and Milwaukee, Wis. 

The Prest-O-Lite Co. (Inc.), storage batteries, San Francisco, Calif.; 
and Indianapolis, Ind. 

Prest-O-Lite Co, of Canada (Ltd.), dissolved acetylene, Winnipeg, 
Manitoba; Merritton, Ontario; and Shawinigan Falls, Province of 
Quebec, 

Prest-O-Lite Co. of Canada (Ltd.), 
Ontario. 

National Carbon Co. (Inc.), San Francisco, Calif.; Chicago, III.; 
East St. Louis, III.; Jersey City, N. J.; Long Island City, N. I.; New 
York, N. X.; Niagara Falls, N. X.: Cleveland, Ohio (two plants); 
Fostoria, Ohio; Fremont, Ohio; Pittsburgh, Pa.; and Clarksburg, W. Va. 

Canadian National Carbon Co. (Ltd.), Toronto, Ontarlo. 

Union Carbide & Carbon Research Laboratories (Inc.), Long Island 
City, N. Y. 


The company’s capitalization consists of 2,649,733 shares of 
no-par-value stock, the current market price of which is $82 a 
share, giving a market valuation to the stock of the company of 
$218,000,000. The corporation has no funded debt of its own 
and no preferred stock, but its subsidiaries have outstanding 
$9,789,700.62 of funded debt and $6,471,000 of preferred stock. 
A summary of the consolidated balance sheet and earning state- 
ment of the corporation as of December 81, 1924, being the 
latest available, is as follows: 


and Montreal, 


storage batteries, Toronto, 


Union Oarbide & Carbon Oo tion and 1 d compantes— 
summary of consolidated sheet as of D 81, 1984 
ASSETS 
Ca ARON a re ere. 
Raw materi KKK dd TZ a Ys BOYS RT 
Cylinders for shipment of compressed gas 22, 783, 559. 58 
Land, buildings, machinery, equipment 116, 429, 819. 06 

Power leaseholds, undeveloped water power, trade- 
rn e —Ta 8388 O55, 672,49 


1926 


Real-estate leaseholds—— 52 $505, 284. 10 

Investments:_ 7 a a . r 

Deferred ehr ⁵T—T—T:.::. —. aaia 1, 076, 279. 84 
GW 53 Re) Pe arated ˙ ata SR aie Pee a nel 236, 582, 297. 22 


ne wren a 
Reserve for depreciation and amortization_ 


Funded debt of subsidiar z companies 9, 789, 700. 62 
Preferred stock of subsidiary companles 6, 471, 000. 00 
Capital stock, 2,659,733 shares, no par value 109,112, 421. 40 
Surplus (capital and TTT 75, 334, 930. 57 

er ene ae eer eare 236, 582, 297. 22 


Consolidated statement of income and surplus, fiscal year ended 
December 31, 192. 
CONSOLIDATED STATEMENT OF INCOME 
Earnings (after provision for Income taxes 
8 amount charged for depreciation, bad 
offs, 


ebts, write- 
6 IN ARE EN PM ad E SSPIN E 


$23, 939, 638. 61 
6, 178, 214. 60 
n e 17. 761, 424. 01 
Deduct— 
Interest on bonds and debentures of 
subsidiary companles 
Dividends on preferred stock or sub- 
sidiary companies „„ 


8489, 851. 52 


500, 260. 00 
omar Poe LL 990, 111, 52 


Net wenne —n 16. 771. 312. 49 


It is to be noted that lands, buildings, machinery, and equip- 
ment of the company have a book value of 5116, 429,819.06. 
The company does not make public its gross income; its net 
income for the year was reported at $23,939,638.61 after income 
taxes but before depreciation and other write-offs. If the ex- 
perience of one of its principal competitors, Air Reduction Co., 
can be accepted as a guide, its gross income is probably at least 
three times its net income before deducting taxes, interest, and 
write-offs, which would fix its minimum gross income at ap- 
proximately $80,000,000, though this figure might be underesti- 
mated largely. 

The importance of this company in the field which it serves 
may be estimated by considering the value of the entire output 
of the principal industries affected. The values given for the 
industry for the year ending December 31, 1923, are secured 
from the Biennial Census of Manufactures for the year 1923 of 
the Bureau of Census of the Department of Commerce, Not 
each class of industry included in the table below is given 
directly in such census, but it is possible to secure the values 
by subtracting the value of one class from another, as shown. 
The table follows: 


Value 
Acetylene (Table 15, census of 19232222222 813. 089. 232 
Oxygen (Table 15, census of 1923) 23, 382, 5 
Hydrocarbons (Table 17, census of 152392 833, 4 
Calcium carbide (Table 17, census of 1023) 8, 818, 221 
Other carbon! compounds. eee oa a — 14, 390, 177 
60, 504, 352 
Ferro-alloys (Table 18, census of 1923) 20, 899, 085 
Rare metals and alloys (Table 18, census of 1923)_._-.-. 1, 425, 446 
Batteries: 
Storage (census of 192322 ĩĩ„c„ĩ„ꝙ%0: 92. 843. 390 
Dogg Port 5 a Son R SSIES Tok tH we AE pe Be ans Peper 31, 787, OTT 
err A E I A EN EN 124, 630, 467 


For the year 1923 the net income of the corporation was 
$22,708,858, after operating expense and Federal taxes, and 
its probable gross was more than $75,000,000. This latter fig- 
ure is, of course, an estimate, as the corporation does not 
publish its gross sales. The principal competitors of this cor- 
poration in the acetylene, oxygen, and compressed gas industry 
is Air Reduction Co. This company has an investment in 
lands and buildings and manufacturing equipment of $6,126,920 
(December 81, 1924), as compared with $116,429,819 of the 
Union Carbide & Carbon Corporation, which corporation has an 
additional investment in cylinders for the shipment of com- 
pressed gas amounting to $22,783,509 (December 31, 1924), 
which is more than three and one-half times its principal com- 
petitor's investment in manufacturing plant and equipment. 


The gross income of Air Reduction Co, in 1923 was... $10, 201, 061 


Net income before taxes was 8, 725, 597 
Federal taxes amounted to_..-.....___._.----_..~..... 302) 503 
3, 423, 094 


So that its net income after taxes, but before depreciation 
interest, was approximately one-third of its gross income. 

From an examination of preceding and following data, it is 
apparent that the corporation clearly dominates the following 
industries: Calcium carbide, acetylene, Prest-O-Lite, stellite, 
oxygen, ferro-alloys, manufacture of oxygen acetylene equip- 
ment, stabilized gasoline, dry cells, flashlights, and that it is an 
important producer but not a dominant one of carbons and 
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storage batteries and certain solvents, intermediates, and hydro- 
carbon gases. 

The gross value of principal products of all the industries 
affected other than batteries in 1923 was approximately 
$83,000,000, and as the gross business of the Union Carbide 
& Carbon Corporation was probably a minimum of $75,000,000, 
and as the majority of its assets and resources are devoted to 
products other than batteries, its dominating position is 
clearly apparent. 

TARIFF 

The industry is a protected one; practically all products of 
the corporation which might encounter foreign competition 
have import duties imposed on them. Among its products on 
which specific duties are imposed by tariff act of 1922 are the 
following: Calcium carbide, ferrosilicon, refined silicon, alumi- 
num silicon, copper silicon, high carbon ferrochromium, low 
earbon ferrochromium, chromium tungsten, standard ferro- 
manganese, low carbon ferromanganese, manganese metal, cop- 
per manganese, silico-manganese, zirconium alloys, carbon elec- 
trodes, acetaldehyde, acetone, aldol, diethyl sulphate, ethylene 
dichloride, ethylene chlorhydrin, ethylene glycol, ethylene oxide, 
glycol diacetate, storage batteries, hydrated lime, dry celis, 
brushes, illuminating carbons, carbon specialties, 

Mr. BRUCE. Mr. President—— 

The PRESIDING OFFICER (Mr. WHEELER in the chair). 
Does the Senator from Tennessee yield to the Senator from 
Maryland? 

Mr. MeKELLAR. I yield with pleasure. 

Mr. BRUCE. Just exactly what disposition does the Sena- 
tor think ought to be made of Muscle Shoals? 

Mr. MeKELLAR. I think the same disposition ought to 
be made of it that was made by the act of 1916 under which 
it was developed, namely, that the Government should hold 
it and at all times have it ready for operation for the manu- 
facture of nitrates in time of war, and that in times of 
peace it should be devoted principally to the manufacture of 
cheaper fertilizers for the farmers of the United States. 

Mr. BRUCE. By the Government itseif? 

Mr. McKELLAR. By the Government itself in accordance 
and in exact accordance with the terms on which the plant 
was built by the American people through their Government. 

Mr. BRUCH. Has not the observation of the Senator from 
Tennessee been that Government operation of industrial plants 
of every sort has invariably been attended with financial 
disaster? 

Mr. McKELLAR. No; not plants of this kind. When 

Theodore Roosevelt built the Panama Canal at a cost of 
about $400,000,000, as I remember the gross figures, it was 
said that generations a thousand years hence would not have 
finished paying for the cost of the plant. That great project 
was carried through by the Government and tolls were estab- 
lished by the Congress, just as tolls ought to be established 
in connection with the water-power proposition at Muscle 
Shoals. What has been the result? As I recall the figures, 
the income from the Panama Canal to-day is something like 
$25,000,000 a year. It will not be long before the entire 
indebtedness of the Panama Canal will have been paid, all 
the bonds which were authorized for its construction will 
have been taken up, and the Government will be receiving 
from that great development something like $25,000,000 income 
a year. I think the Government in business there has been 
a great success. I believe it would be a like success in busi- 
ness at Muscle Shoals. 
. I call the Senator’s attention to another thing. The farmers 
of the country have been burdened with enormous rates of 
interest from time immemorial until the Congress a few years 
ago, under the leadership of the great Woodrow Wilson, who 
was admired by both the Senator from Maryland and by my- 
self, enacted a law inyading private business. The Congress 
at his suggestion enacted a law invading the private business 
of loan companies. We established the farm-land banks, 
thereby saving to the American farmer millions and millions 
of dollars in the way of interest rates. We invaded that realm 
of private business to the great benefit of the great mass of 
the farmers in America. It has been a marvelous success. 
I do not believe we could get a single vote in this body to 
repeal the farm loan act, which was an invasion of private 
business. 

The Senator has been abroad. He knows what kind of postal 
systems there are in other parts of the world. Here in the 
United States we have a postal system, not run perhaps as 
well as it might be—I hope it may yet be run even better— 
but it is one of the most remarkable successes in the world. 
As a part of that system we adopted another innovation. 

Mr. BRUCE., May I interrupt the Senator? 
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Mr. McKELLAR. I will yleld to the Senator again in just 


a moment. Upon the suggestion of President Wilson the Con- 
gress several years ago during his administration adopted what 
is known as the Parcel Post System. It was an invasion 
of private business. It interfered with the business of the ex- 
press companies of the country. It was fought vigorously by 
all those who felt that the Government ought not to invade 
the realm of private business. But we did it, and the users 
of that system to-day are millions of the American people. It 
has brought down rates, perhaps cut them in two and even 
more. It has been a wonderful success. It is more than pay- 
ing its way to-day, as the post-office records show. The ex- 
press companies in competition with that system are still do- 
ing business and still making money, yet the American people, 
the users of this great system, have been vastly benefited by it. 
I say that is another splendid exception to the rule that the 
Government should not go into business. I doubt if anybody 
offering a bill to repeal the parcel post law could get half a 
dozen yotes in either body in favor of it. 

Those are examples of the Government going into private 
business. Whenever it has done it, it has been of inestimable 
value, and if the Senator from Maryland will listen to that 
part of my speech which I expect to make in a very short time 
showing how this great plant can be used to cut the prices of 
electricity at least in half, I believe I will be able to demon- 
strate to him that possibly the best bill that could be passed 
at this session of Congress would be a bill directing either the 
President or a commission to proceed to utilize the great power 
that has been created at Muscle Shoals for the benefit of the 
people, for the benefit of the users, 

We could cut the rates in half. We could give the people 
within transmission distance of electrical power down there the 
means to make them a prosperous and happy people. It ought 
to be done just as we did it for the users of the parcel post and 
just as we did it for the use of the farmers of the country in 
establishing the farm-land banks, and just as we have done it 
for the benefit of the American people in establishing the great 
canal at Panama. 

Mr. DILL. Mr. President, the Senator omitted to mention 
the Waterways Corporation that made such a marvelous devel- 
opment on the Mississippi River. 

Mr. McKELLAR. That is true. It was an outgrowth in 
exactly the same way. I thank the Senator for the suggestion. 
That has been a success. It is making money. What more is 
it doing? We have that waterway on the Mississippi River. It 
has reduced the freight rate for the people a long distance from 
the Mississippi River, because the railroads are required to 
make combination rates with the carriers on the Mississippi 
River. It saves the people at least 20 per cent in their freight 
rates. Is not that a desirable thing? The railroads are doing 
well and making splendid money 

Mr. DILL. More than they ever did before. 

Mr. McKELLAR. Yes; more than they ever did before, and 
the American people are getting the advantage of the cheap 
rates. 

I am going to show to the Senator from Maryland, when I 
get to that part of my argument, that out in the city of Los 
Angeles was a company that was charging 10 cents per kilowatt 
for electricity to all the people of Los Angeles. As the Senator 
may recall, Los Angeles had to find a water supply. She did 
not have an adequate water supply near by, so she went 150 
or perhaps 250 miles to the mountains to get a water supply. 
She brought it from several thousand feet above; she had to 
build aqueducts to bring the water to Los Angeles. After they. 
had built the plant for the water they found there was an 
immense power that could be developed, so they issued bonds, 
as I remember, something like $23,000,000, and established a 
power plant and generated enough power to more than supply 
or nearly supply the city of Los Angeles. 

What was the result? The first result was that they cut the 
price of that power in half. They cut it from 10 cents per 
kilowatt to 5 cents per kilowatt. I believe they had to add a 
small percentage above that to take care of the bonded interest 
and the sinking fund and that the rate is actually 5.4 cents per 
kilowatt. But in 40 years they will have paid off every dollar 
of that indebtedness. They are using a part of the returns, 
which more than take care of the sinking fund and the bonded 
interest and the other expenses, for other city purposes. 
Marvelous though it may seem, the great private company, 
which had hitherto manufactured electricity by means of oil 
burners, and very cheap oil, too, had to cut their rates to 5 
and a fraction cents, but the company has paid more dividends 
than it ever did before. What has been the advantage? By 


the development of this public institution the rate users of 
Los Angeles and surrounding territory haye been receiving their 
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se ig for about one-half of the price they had previously 

That is precisely what we ought to do at Muscle Shoals. 
There are great cities near by that region. It is the only power 
site within electrical-transmission distance of cities like New 
Orleans, Memphis, Nashville, and Birmingham. That power 
is being generated at 2 mills or less than 2 mills per kilo- 
watt. It is being sold to-day for 2 mills. What is the dis- 
tributing company charging for it? It is charging 8½ cents 
per kilowatt. I shall refer to the exact figures in a few 
moments, but I am now merely answering the Senator's ques- 
tion. Why are we standing here fighting in this way? It is 
for the purpose of making this great power plant of yalue not 
to this great monopolistic corporation with $250,000,000 capi- 
tal, but to make it a genuine benefit to the people whose money 
paid for it. 

I ask the Senator why should Congress spend $150,000,000 
under the pretense of using this plant for military purposes 
in time of war and for the farmers in time of peace and as 
soon as we get it built turn it over to a great corporation, 
such as the Union Carbide Co., and the people not get a cent 
out of it? That company will make untold millions if it gets 
it, and the people will not get a cent; they will not even get a 
reduction of any rates. Electricity is being produced there now 
at less than one-fifth of a cent, and the people of that com- 
munity are paying from 8% to 11 cents for it. The people 
in Memphis pay 10 cents, in Knoxville 10 cents, in Nashville 
11 cents, in Birmingham 8% cents, and in New Orleans they 
pay 10 cents. Those are some of the rates. Would the Senator 
say that we ought to let this monopoly utilize that plant? 
Did the Senator hear how many things this company does? 
It is engaged in almost every kind of manufacturing business. 
It will use all of the power down there for its own purposes, 
and the price provided to be paid in House bill 518, which 
we are asked to indorse in this resolution, will be less than 
the cost of the Government keeping the plant in repair. 

Mr. BRUCE. Mr. President—— 

Mr. McKELLAR. I yield to the Senator from Maryland. 

Mr. BRUCE. The Senator from Tennessee ought to feel 
indebted to me for giving him an opportunity to make an en- 
tirely fresh start. 

Mr. McKELLAR. No, sir: but I am always indebted to 
the Senator when ver he interrupts. I will say that the Sena- 
tor always asks questions that are important; he always con- 
tributes to the debate, and I am always glad to yield to him. 

Mr. BRUCE. And I am bound to admit that the Senator 
from Tennessee makes very prompt answers. 

Personally, I do not believe that one solitary instance can 
be cited in the history of the Government where the Govern- 
pet has ever operated any industrial enterprise except at a 
Oss. 

Mr. McKELLAR, Mr. President, will the Senator allow me 
to ask him a question at that point? 

Mr. BRUCE. Yes. 

Mr. McKELLAR. If I should introduce a bill—which I am 
not going to do—to repeal the parcels post law, would the Sena- 
ter vote for such a bill? 

Mr. BRUCE. I am glad the Senator brings up the subject 
of the postal department of the Government. Of course, there 
are some functions that the Government must perform, whether 
it performs them at a loss or not. 

Mr. McKELLAR. But the parcel post is not one of those 
functions. 

Mr. BRUCE. One of the functions which the Government 
must perform is the postal function, which, of course, brings 
the Government into most intimate relations with the people. 
For that reason and for many other reasons that particular 
function ought to be taken over by the Government, but surely 
the Senator from Tennessee is aware of the fact that the 
postal department of the Federal Government is habitually 
run and has for years been run at a loss. Several years ago 
Secretary Burleson on the stand testified that if he could let 
out the Rural Free Mail Delivery Service of the United States 
to private contract he would save the Goyernment $18,000,000 
a year, 

Mr. McKELLAR. Just one moment—— 

Mr. BRUCE. The Senator from Tennessee is also aware of 
the fact that a large proportion of the expenses of the postal 
department of the Government are not charged to postal re- 
ceipts, but are charged to the general receipts of the Govern- 
ment; that is to say, to the general Treasury of the Govern- 
ment. So, instead of being run at a profit, the postal depart- 
ment of the United States is rum every year with a large 
deficit, 
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Mr. McKELLAR. Mr. President, I hope the Senator from 
Maryland will permit me to interrupt him, for I know he does 
not want to make a mistake about his figures. I happen to be 
on the Senate Post Office Committee, and haye served on that 
committee for many years. I was serving on the committee 
when Mr, Burleson was Postmaster General. My recollection 
is—I will not be positive, but will put the figures into the 
Recorp so that there can not be any question about it—that dur- 
ing six out of the eight years that Mr. Burleson ran the Post 
Office Department he ran it at a profit, and during the entire 
eight years of the Wilson administration, under Mr. Burleson, 
my recollection is, the Post Office Department showed a sub- 
stantial profit. The recent changes have not been economical. 
Notwithstanding what has been claimed about economy, it has 
not been brought about. While recently the Post Office Depart- 
ment has been run at a loss, I think that condition is tem- 
porary, being occasioned by the increase in wages, but I have 
no doubt economies can be brought about. 

However, I asked the Senator from Maryland this question: 
Would he vote to repeal the parcel post law? The parcel post 
is no ordinary postal function. Senators stood here when that 
law was in the process of enactment and stated that it was not 
a postal matter, but was an invasion of private business; and 
so it was. It has been, however, a wonderful success. It is 
paying its way and more than doing that. I will say to the 
Senator from Maryland—and I serve on the Post Office Com- 
mittee of the Senate, and I know the facts—that it will produce 
at least $8,000,000 more than the service costs. Would the 
Senator from Maryland be willing to vote to repeal the parcel 
post law of 1913, I believe it was, which has done such great 
good in bringing down the rates on articles that are sent by 
parcel post? 

Mr. BRUCE. As at present advised, I am not willing to 
repeal any part of the laws of the United States relating to the 
Post Office Department, because, as I have said, that is a depart- 
ment which the Government should run, whether it runs it at a 
pecuniary loss or not. 

Mr. McKELLAR. That is a frank statement. 

Mr. BRUCE. But I now challenge the statement of the 
Senator from Tennessee that at any time in recent years the 
operations of the Government postal department have resulted 
in a profit. 

Mr. McKELLAR. I will ask to have the figures sent me 
of the receipts and expenditures during the eight years of 
the Burleson administration of the Post Office Department, 
and I will later give the Senator the exact figures. There is 
no use in our differing about figures. 

Mr. BRUCE. There is no difference between the Senator 
from Tennessee and myself, I imagine, despite any figures 
he may produce. The point is that a large part of the ex- 
penses of the Postal Department of the Federal Government 
are not paid out of the postal receipts but out of the general 
receipts of the Treasury. 

Mr. McKELLAR. That has only been so during the last 
three or four years. 

Mr. BRUCE. I suppose that is as true this year as it has 
been true in past years. 

Mr. McKELLAR. It is true this year because the increase 
in the wages of postal employees, as I remember, amounted 
to $68,000,000. We raised the postal rates to make the in- 
crease pay for itself, under the direction of the President 
and at his earnest insistence, and the result was that we 
raised postal rates higher than the traffic would bear in some 
instances, and we have not obtained the revenue which was 
anticipated. We had a hearing on that last summer. I was 
a member of the commission, and I am thoroughly familiar 
with it. I heard all the evidence, and I have no doubt that 
a bill can be prepared which will rearrange those rates in 
such a way that the Post Office Department can be made 
absolutely self-sustaining, just as it was during the Wilson 
administration. The people have been enormously benefited 
by these invasions into the realms of private business. 

Mr. BRUCE. I am not speaking of the increases in rates 
to which the Senator refers. They have resulted, of course, 
in an additional deficit; I am not speaking of those, but I 
am speaking of the general course of experience of the Postal 
Department of the Government. The Senator is aware, I am 
sure, that a large part of all the expenses of the Postal De- 
partment of the Government are paid out of the general re- 
ceipts of the Treasury. Is not that true? 

Mr. McKELLAR. Oh, no. 

Mr. BRUCE. Suppose a post office is erected, we will say, 
in Cleveland or some other city in the West or in some city 
in the South; is the expense of erecting that post-office build- 
ing paid out of the postal receipts? The Senator knows it 

not. 
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Mr. McKELLAR. I have been a Member of the Senate for 
nine years, and we have practically spent nothing for the erec- 
tion of post offices during that time. I do not believe we 
have had a public buildings bill since I have been in either 
body of Congress. But, since the Senator says he would not 
vote to repeal the parcel post law, I want to ask him about 
another invasion of the Government in the domain of private 
business. 

Mr. BRUCE. Will the Senator let me continue a little 
longer on the line that he has opened up, and then I will be 
very glad to answer any question. 

Mr. McKELLAR. Very well. 

Mr. BRUCE. The salaries of postal employees, at any rate, 
of the chief officers of the postal department are paid out of 
the general receipts of the Treasury, are they not? 

Mr. McKELLAR. All salaries are paid out of the general 
receipts. 

Mr. BRUCE. Precisely. 

Mr. McKELLAR. But let me show the Senator what the 
fact is. My recollection is that we have appropriated this 
year for the Post Office Department, in the bill which was 
recently passed, something like $700,000,000. It is estimated 
that because of the increase in postal salaries there will be 
a deficit of about $30,000,000 this year. That is, $30,000,000 
out of $700,000,000. In other words, the postal receipts of 
the Government to be covered into the Treasury will prob- 
ably amount this year to $670,000,000, and the amount paid 
out of the general fund will be $30,000,000, as compared with 
$670,000,000. The Senator sees that that is not a very great 
discrepancy. During the Burleson administration a number of 
millions were made on the other side of the ledger, but after 
1921 when our Republican friends came in there some added 
extravagances in the department; there was, of course, the 
natural growth of the department, and there were, perhaps, 
additions to salary. Those additions caused a loss of, I think, 
one year $6,000,000, and another year of, perhaps, $10,000,000, 
and the deficit reached as high probably as $20,000,000 before 
the last addition to postal expenses. However, I will say to 
the Senator that the receipts from the Post Office Department 
increase about $36,000,000 a year; that is merely the ordi- 
nary increase; and it can not possibly be longer than two 
years under the present arrangement before the department 
will be more than self-sustaining; indeed, there is no reason, 
except extravagance, why it is not self-sustaining now. 

Mr. BRUCE. If I am correctly informed, for years past, if 
the expenses of the Postal Department paid out of the General 
Treasury of the United States are taken into account, the 
5 Department of the United States has been run at & 

eficit. 

Mr. McKELLAR. I have explained to the Senator that in 
the Democratic administration it was run at a profit. In the 
last two administrations it has been run with a comparatively 
small deficit. That is the fact about it. 

Mr. BRUCE. It is not a great deficit, but I say when we 
take into account 

Mr. McKELLAR, I have said it is $30,000,000 as compared 
with $670,000,000, which is not a very large deficit in govern- 
mental figures, 

Mr. BRUCE. To repeat what I said a little while ago with 
regard to the Rural Free Delivery Service, I myself read with 
my own eyes the testimony of Secretary Burleson to the effect 
that if he were allowed to let out the Rural Free Mail Delivery 
Service of the United States to private contract he could save 
the Government of the United States $18,000,000 a year, and I 
have not the slightest doubt that the same thing would be true 
of the Parcel Post System. 

Mr. McKELLAR. All I can say about the parcel post is to 
refer to the report of Postmaster General New, who is a very 
fine and a very accurate man, and is making a splendid Post- 
master General. We have his report; I have it in my office 
now; it is confidential until given out by the chairman of the 
Post Office Committee; but I will show it to the Senator in 
confidence. That report shows that the parcel post service is 
making a profit of about $8,000,000 a year. So that service 
has been a success. 

Now, I want to ask the Senator would he vote to repeal the 
farm-loan bank system? That was an invasion into the do- 
main of private business. Would the Senator vote for its 
repeal? 

Mr. BRUCE. No; I would not simply 

Mr. McKELLAR. I am glad to hear the Senator say so. 

Mr. BRUCE. Simply because that falls within the same 
category of Government enterprises as that of which I spoke 
a few moments ago. I think the Government ought to furnish 
the farmers with banking accommodations of that sort, even if 
it does so at a loss. 
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Mr. McKELLAR. The Government does not to-day furnish 
the general public and business with banking facilities. 

Mr. BRUCE. I ain talking about industrial enterprises. 

Mr. McKELLAR. It does not furnish industries banking 
facilities, They have to get their banking facilities as they can 
and upon their merits. The farmers are allowed to borrow not 
from a Goyernment-aided bank but a Government-established 
bank under the control of the Government. The Government 


lends them the money, and I think it is one of the wisest inva- | 


sious of business that I have ever known, and I am glad to 
hear the Senator say that he would not vote to repeal it. 
I would not do so either. I am sure the Senator would not 
vote to repeal the Panama Canal tolls act. 

Mr. BRUCE. I am not so certain about that. I should like 
to know from the Seuator from Tennessee whether he has ever 
seen any detailed statement showing every dollar of receipts 
received by the Panama Canal agency and every dollar of 
expense. 

Mr. McKELLAR. Yes, sir. 

Mr. BRUCE. And I also want to know how far the expenses 
of operating the Panama Canal come out of the general Treas- 
ury of the United States Government. 

Mr. McKELLAR. All of the expenses come out of the 
Treasury. 

Mr, BRUCE, And I should like to know the same thing in 
regard to the Waterways Corporation, of which he speaks. 

Mr. McKELLAR. I will give the Senator the facts in both 
cases if the Senator will permit me to do so. 

Mr. BRUCE. Of course the fact that the Government gives 
the people lower rates is not a matter of any real significance 
if the Government is covering up its deficits in the tax rates or 
is increasing the general burden of taxation to its people. 

Mr. McKELLAR. If the Senator asks me a question, if he 
will let me answer it, I shall be glad to do so. 

Mr. BRUCE. Why, of course, I will. 

Mr. McKELLAR. The Senator asked two questions, and I 
want to answer them both. 

The Senator asked me about the receipts and expenses of 
the Panama Canal, and whether I had the detailed figures. 
If the Senator will look into the report of the Secretary of the 
Treasury for the last year of receipts and disbursements, he 
will find that the gross receipts from the Panama Canal are 
stated there, and the gross amount of the expenses is stated 
there. There will be no trouble in the world about that. If 
the Senator will write a letter to the Comptroller General of 
the United States and ask for those figures he will have them 
in his office to-morrow, 

As to the river barge line, that is somewhat different. That 
is run by the Government; but it is run through a commission, 
and that commission runs its own affairs. By the way, the 
expenses of this line are not paid out of the Government 
Treasury. They are paid by the barge line, and the receipts 
go to the barge line. It is Government owned, Government 
controlled, of course. For the first two or three years there 
were very great losses on the Warrior River, which is a small 
river in Alabama, running from near Birmingham to Mobile, 
and there were profits on the Mississippi River at the same 
time; but, as I recall, for the first two or three years there 
were not sufficient profits on the Mississippi barge line to over- 
come the losses on the other. For the last two or three years, 
however, there has been a big profit on the Mississippi line, 
and the losses on the Warrior line have become less; and the 
result is that there is a net profit to the Government in running 
both of those lines, taken together. 

Manifestly, if the users of freight, the merchants and busi- 
ness men of the country, can get their transportation for 20 
per cent less by reason of these barge lines, they have done 
a great-work, and their existence certainly has been a great 
thing for the whole Mississippi Valley. I hope to present a bill 
before a great while, and I hope the Senator will vote for it, 
to give us a barge line gll the way from Chicago to the Gulf. 
It will be an inestimable boon—— 

Mr. BRUCE. To be run by the Government? 

Mr. McKELLAR. To be run by the Government. 

Mr. BRUCE. The Senator will never gain my assent under 
any circumstances, 

Mr. McKELLAR. I am sorry. 

Mr. BRUCE. It was only at the last session of Congress 
that persons interested in water transportation on the Missis- 
sippi came before the Interstate Commerce Committee and said 
it could not stand up under competition with the railroads 
and asked for the passage of the Gooding long and short haul 
clause bili in order that it might be able to compete with the 
railroads, 
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Mr. McKELLAR. The Gooding long and short haul bill, 
as I understand; has not the slightest connection with the 
barge line on the Mississippi. 

Mr. BRUCE. Yes; it has all the connection in the world. 

Mr. SMITH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from South Carolina? 

Mr. McKELLAR. I do. 

Mr. SMITH. If the Senator from Tennessee will allow me, 
I intend this afternoon, if I can get the floor, to include in 
my remarks a detailed story by General Ashburn of the history 
of this barge line on the Mississippi. 

Mr. McKELLAR. It has been a success. 

Mr. SMITH. And I think it will convince the Senator, not 
against his determination that the Government should go into 
things of that kind, but that they have made a success, and 
that they could not make it otherwise. 

Mr. McKELLAR. The Senator from South Carolina mistakes 
the position of the Senator from Maryland, becnuse he has 
already said that he would not vote for the repeal of the farm 
land bank bill, and he would not vote of the repeal of the parcel 
post law. Both of those were invasions of public business. I 
think that is a very valuable admission coming from the Senator 
from Maryland, and I hope he will grow in grace and come 
out on the side of the people in this matter. 

Mr. BRUCE. Nor would I vote for the repeal of a pro- 
vision in a city charter empowering the city to conduct its own 
water department to supply itself with water. I think a large 
city ought to take over the function of supplying its citizens 
with water, even though it conducts its operations at a loss; 
but I am speaking now of industrial enterprises. So far as I 
can see, the Senator’s objection to this corporation that he 
thinks will become the lessee of Muscle Shoals is simply that 
it is a big corporation, that it has enormous capital and a yast 
volume of business. 

Mr. McKELLAR. Oh, no; I simply want to know what sort 
of a corporation it is. 

Mr. BRUCE. All those things recommend it to me. The 
Senator surely does not want some weak, incompetent corpo- 
ration to take over Muscle Shoals. 

Mr. McKELLAR. I do not want any corporation to get it. 
The law says that no corporation shall have it, and I want to 
stand by the law as it is. 

Now I want to ask the Senator one other question. The 
Senator says that he wants to turn this plant into the hands 
of a private institution to lease it. The Senator knows that 
the United States now has no known source of nitrates suffi- 
cient in time of war, except the Chilean nitrates, that are found 
down near the coast of Chile. If a nation like Japan should 
become an enemy of ours and should cut off communication 
between the United States and Chile, we would be cut off from 
our supply of nitrates which would allow us to manufacture 
explosives. The Government built this plant at Muscle Shoals 
with the primary intention and the honest and sincere in- 
tention of being removed from that menace. We built this 
plant to have it ready at all times to manufacture nitrates in 
case we were cut off from Chilean nitrates. Is the Senator 
willing to put this plant in the hands of private mannfacturers 
of various other commodities and have it devoted to uses 
that are wholly antagonistic to the making of nitrates in time 
of war when the Government will haye to condemn the plant 
if it takes it over in time of war? In all reason, as a matter 
of national defense, haying built this plant at the enormous 
cost of $150,000,000, and since it is a perfect defense in case 
of trouble from the outside, does not the Senator think it 
is a matter of prudence for the Government to keep that plant 
in its hands, always ready to make nitrates in time of war? 

I hope to God we never will have another war. I think war 
is one of the most awful things in the world, and I hope 
America never will be subjected to it again; but we never 
can tell. We ought to keep that plant ready at all times to 
make nitrates in time of war. If there were not any other 
question involved, I would be in favor of keeping the plant, 
and I would be opposed to its disposition to private interests; 
but it is proposed here not to dispose of it for a considera- 
tion, but to give it away. I say to the Senator that the con- 
sideration mentioned in House bill 518 is not enough to pay 
for the cost of keeping up that plant, and the Government 
has to keep it up. 

Mr. BRUCE. When the Senator refers to the national de- 
fense, he touches me at a very sensitive point. I feel about 
that exactly as he does. 

Mr. McKELLAR. I am glad to hear it. 

Mr. BRUCE. I know very well for many reasons—if I 
did not haye any other reason, because of what we all ob- 
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served during the war—that Tennessee has a true fighting 
spirit. 

Mr. McKELLAR. I thank the Senator. 

Mr. BRUCE. But I answer his question by saying that I 
see no reason why there should not be inserted in this lease, 
no matter to whom the lease is made, a provision that the 
lessee shali turn out a certain amount of nitrates every year 
for the purposes of the national defense, and that in time of 
war the Government shall have the same right that it exer- 
cised in relation to the railroads of this country during the 
World War; that is to say, of taking over, if it sees fit, this 
plant and conducting it through the agency of its own officers 
and employees. In time of war I would care but little whether 
Government operation resulted in a deficit or not, just as I cared 
but little during the World War whether the goyernmeutal 
operation of the railroads resulted in a deficit or not. 

Mr. McKELLAR. I am glad to hear the Senator say that. 

Mr. BRUCE. So, if the Senator will pardon me just one 
moment, I think all his objections could be met by giving the 
proper form to this lease. 

Mr. McKELLAR. I have great hopes for the Senator being 
on our side of the matter before this debate is over for this 
reason: The company that has been referred to, engaged as it 
is in manufacturing various articles in this country, will never 
agree to a lease with the provisions in it that the Senator has 
stated. It will never go into this lease on those terms. Tney 
are not in the one that was proposed here last year. The orly 
rights that the Government would have in that property would 
be to take it over, if it saw fit, and pay for it just like it wouid 
pay for any other property should war come. 

Mr. BRUCE. May I interrupt the Senator again? 

Mr. McKELLAR. Just a moment. I agree with the Senator 
that if this great plant should unhappily and unfortunately go 
into the hands of private interests the provision that the Sena- 
tor mentions should be in the lease. I say that we ought not 
to be under the menace at any time of having to keep up com- 
munication between here and Chile in order to get nitrogen 
when it is possible for us to obtain it here in untold quantities. 
We can take it out of the air at Muscle Shoals with property 
that we already own; and, so far as I am concerned, regard- 
less of excess power, regardless of what good it may do anyone 
else, I will never vote for any measure that will put this prop- 
erty into the hands of an individual in contravention of the 
best interests of the United States, which would be served by 
holding it there for time of war. 

Why, I will say to the Senator that until last October one 
of the contestants for this power was the Alabama Power Co., 
which at that time was owned to the extent of 70 per cent by 
British interests. It has since admitted it. It claims now that 
it has sold additional stock, and that the majority of its stock 
is now held in this country. That is the claim. 

By manipulations of some kind it may be figured out so; 
but the real interest in the Alabama Power Co. is in Great 
Britain. It is unthinkable that we should have our best war 
asset in the hands of a foreign corporation, one of our rivals 
in business and trade, 

I hope to heaven that we may never have a war with Great 
Britain. They are kinspeople of ours, and I admire them ex- 
trayagantly. They are wonderful people; but my idea is that 
we ought never to turn over our principal war asset to any 
concern whatsoever, and especially not to a foreign-owned con- 
cern. Why, it would be just the same as leasing our battleships 
to Great Britain. Great Britain is friendly to us now; why 
not just lease them to her? This war plant down here at 
Muscle Shoals is infinitely more important than any battle- 
ship, because a battléship is useless unless it has explosives, 
and that plant is the only one in the country where we can 
get a sufficient amount of explosives. It is an absolute neces- 
sity in war. We ought to keep it for that purpose at all times. 
We ought not to let the title pass out of the hands of the 
United States. 

We should not let the control and possession pass out of the 
United States to any company whatsoever. I take it that only 
one of the bids that has really been made amounts to any- 
thing, and that is the bid of the Union Carbide Co. I have a 
notion, because of the quietude of the Alabama Power Co., 
that they have made an arrangement; that they have found 
they can not work it if they bid against each other, they have 
found that if these three companies, the American Cyanamid 
Co., the Union Carbide Co., and the Alabama Power Co., all 
fight for it, probably none of them will get it. So I have no 


doubt that they have concluded to just let one take it over 
on the best terms they can get, and then divide up the spoils. 
I can not prove that fact, because I do not know, but I have a 
very strong notion that there are very accurate moccasin 
tracks surrounding this. 
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Mr. BRUCE. The committee would be under no obligation 
to recommend a lease to the Alabama Power Co. If they did, 
and if the foreign ownership of its stock was a reason why the 
lease should not be made to it, the committee might report a 
lease containing a provision that if war came, then, no matter 
whether the stock of the lessee were held by foreigners or 
held by our own people, our own Government should have the 
right to take the plant over and operate it. It seems to me 
kore je the objection of the Senator from Tennessee com- 
pletely. 

Mr. McKELLAR. That is a detail, I will- say to the Sena- 
tor. I offered an amendment of that kind to the Underwood 
bill, and even Senator Unperwoop accepted such an amend- 
ment. As soon as that amendment was included in the bill 
the Alabama Power Co. reorganized itself. 

It was said that the real Alabama Power Co. that was bid- 
ding for the plant had been reorganized so that a majority of 
the stock was held in this country. But we all know where 
the ownership is. However that may be, that is immaterial, 
because, in my judgment, if the Senator will permit me, there 
will be but one bid, and that the bid to be made by the Union 
Carbide Co. The Union Carbide Co., through its principal offi- 
cer, stated that they did not want any change or amendment 
in this resolution. It is very remarkable that that officer of the 
company should have taken that course. He did not want the 
Congress to make any change, and the Senator in charge of the 
resolution is saying right now that there will be no change in 
it, that there must not be any change in it. All amendments 
must be voted down, however proper and right the amendments 
may be. Whatever safeguards are placed around the disposi- 
tion of this property, if it is disposed of, must not be provided 
in this resolution. They must all be left to this committee, 
under one direction, the direction of the Underwood bill of last 
year. 

Mr. BRUCE. If the committee reports a lease that is not 
satisfactory to the Congress, of course the Congress will have 
a right to reject it, will it not? 

Mr. McKELLAR, Oh, yes. I want to take just a moment 
on that subject. I am glad the Senator asked the question. 
Congress would have a right to reject it, it is true. If a bid 
is made by the Union Carbide Co. which does not afford an 
adequate consideration, and it comes before Congress, the 
Senator from South Carolina [Mr. Surrir], the Senator from 
Louisiana [Mr. RANSDELLI, the Senator from Nebraska [Mr. 
Norris], the Senator from Georgia [Mr. GEorGE], I myself, and 
some others will be found fighting it if the bid comes in with no 
provision about the distribution of the excess power, and there 
will be a number of Senators on the other side, a much larger 
number, probably, fighting for it. 

Mr. BRUCE. I think I would be fighting it, too. 

Mr. McKELLAR. I am glad to hear the Senator say so, I 
want to call to the Senator’s attention the fact that there are 
many Senators from away on out the Pacific coast, many from 
out in the great West, and up in the North, thousands of miles 
removed from this project, who are not taking any interest in 
it, They are not interested in it at all. The only men from up in 
that country who are interested in it are scholars like the Sen- 
ator from Maryland, like the Senator from Nebraska [Mr. 
Norris], who is one of the great students of this body, a man 
of wide information, who has given long and great study to this 
question. The Senators who are not particularly interested are 
going to say, Oh, well, the President wants it to go through. 
He wants this carbide company to have it. We will just let it 
pass.” And it will pass, and this great institution, which is an 
absolutely necessary institution in the protection of this Re- 
public in time of war, which cost the American people $150,- 
000,000, will go for a song. 

Mr. BRUCE. It seems to me that the further removed a 
Member of the United States Senate is from Muscle Shoals in 
point of distance the sounder is his judgment. 

Mr. McKELLAR. That may be so. 

Mr. BRUCE. That appears so to me. The trouble about the 
exercise of judgment, it seems to me, on the part of individuals 
who live in proximity to Muscle Shoals, is that their views 
are naturally enough colored by all kinds of considerations, I 
will not say selfish considerations, but all kinds of secondary 
considerations, which do not appear to influence the minds 
of Senators from other parts of the United States at all with 
respect to this plant. I am not speaking of the Senator from 
Tennessee, because, of course, he has committed himself to 
this idea of Government ownership, just as has the Senator 
from Wisconsin, and I know he is perfectly honest and sincere 
in the yiews he entertains. But it does seem to me that a net- 
work of suspicion, distrust, and competitive selfishness, if I 
may use such an expression, has been thrown about this whole 
proposition, and it has created a large part of the difficulty 
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we find in dealing with it. But, as I have said, I know noth- 
ing can be more perfectly honest and perfectly sincere than 
the position taken by the Senator from Tennessee, and I want 
to thank him for the opportunity he has given me to express 
my views about the matter, and for the pleasure and instruc- 
tion I have derived from the expression of his views. 

Mr. McKELLAR., I am very happy that the Senator has 
interrupted me. I now introduce a statement as to the prin- 
cipal companies making up the Union Carbide & Carbon Cor- 
poration group. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 

American Ever Ready Co., California Chrome Co., Canadian National 
Carbon Co. (Ltd.), Carbide & Carbon Chemicals Corporation, Clendenin 
Gasoline Co., J. B. Colt Co., Dominion Mines & Quarries (Ltd.), 
Dominion Oxygen Co. (Ltd.), Electric Furnace Products Co. (Ltd.), 
Electro Metallurgical Co., Electro Metallurgical Sales Corporation, 
Carbide & Carbon Realty Corporation, Haynes Stellite Co., the Linde 
Air Products Co., the Linde Air Products Co. of Texas, Linde Air 
Products Co. (Pacific coast), Michigan Northern Power Co., National 
Carbon Co. (Inc.), Northern Industrial Power Co., Oxweld Acetylene 
Co., the Oxweld Railroad Service Co., the Prest-O-Lite Co. (Inc.), 
Prest-O-Lite Co. of Canada (Ltd.), the Prest-O-Lite Co. of Indiana, 
Union Carbide Co., Union Carbide Sales Co., Union Carbide Co. of 
Canada (Ltd.), Union Carbide & Carbon Corporation, Union Carbide & 
Carbon Research Laboratories (Inc.), Zircon Tool & Alloy Corporation. 


Mr. McKELLAR. I next offer a statement as to the detailed 
uses, competition, duties, and production of various articles 
manufactured by the corporation. j 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 

DETAIL or Uses, COMPETITION, Duties, AND PRODUCTION OF VARIOUS 
Pnoppers MANUFACTURED BY THE CORPORATION ARE INCLUDED ON 
THE FOLLOWING PAGES 

CALCIUM CARBIDE 

This prođuct is made by the Union Carbide Co., a subsidiary, which 
is one of the most important of the companies and has outstanding 
capital stock of $39,757,854. 

Calcium carbide is used to produce acetylene gas; the principal 
uses of acetylene being— 

(a) For welding and cutting of metals. 

(b) For lighting and cooking. 

(c) For use in miners’ lamps. 

Number of establishments in the United States, 6. 

Principal competing companies (i. e., rated $1,000,000 or over): 

Air Reduction Co., New York. 

Federal Carbide Co. 

Production in the United States (1923 census), 118,702 tons. 

Value of product (selling price at factory, 1923 census), $8,818,221. 

Import duty (tariff act of 1922, sec. 1, par. 16), 1 cent per pound. 

Produced by Union Carbide Co, manufacturing plants at Niagara 
Falls and Sault Ste. Marie, Welland, Ontario. 

Product is sold under trade names, Union Carbide, Cameo Carbide, 
Imperial Carbide, and Amazon Carbide. 

Production by Union Carbide Co. is belleved by the industry to be 
well in excess of 50 per cent of total production—tits exact produe- 
tion is not available. ‘The company maintains more than 150 ware- 
houses throughout the United States, but no competing company ap- 
proaches the size or resources of Union Carbide Co. which easily 
dominates its field. 

f FERRO-ALLOYS AND ALLOYING METALS 

These products are manufactured by the Electro Metallurgical Co. 
a subsidiary, which has outstanding capital stock of par value of 
$5,000,000, substantially all of which is owned by the Union Carbide 
& Carbon Corporation, and $1,165,000 bonds. 

Ferro-alloys are used chiefly in the manufacture of steel and are 
themselves mixtures or compounds of iron with such metals as sili- 
con, chromium, and manganese. Chromium, silicon, and manganese 
are also produced virtually free from iron and are sold as commercially 
pure metals. 

The plants of this company are at Niagara Falls, N. I.; Holcomb 
Rock, Va.; Glen Ferris, W. Va.; and of its foreign subsidiaries at 
Welland, Ontario, and Sauda, Norway. 

The importance of the industry may be shown from Table 30, census 
manufactures of 1923: 

Ferro-alloys. 

Number of establishments, 28. 

Quantity produced, 215,424 tons, 

Value of product, $20,899,083. 

Rare metals and alloys, 9 plants, 

Value of product, $1,745,996. 
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Principal competing companies engaged in the production of ferro- 
alloys are as follows: 

United States Ferro-Alloys Corporation, a subsidiary of Vanadium 
Corporation of America, with authorized capital of $3,000,000. 

Metal & Thermit Co., whose principal business is detinning, but one 
of whose plants makes thermit and alloys. Company has 45,437 
shares of no par-yalue stock and $774,000 of preferred. 

Rogers, Brown & Crocker. 

Baltimore Blectric Alloys Co. 

Molybdenum Corporation of America. 

Several of the larger steel companies produce manganese as a by- 
product. 

There is no competing company which approaches the Electro 
Metallurgical Co. and its subsidiary or allied companies in the matter 
of resources, water power, manufacturing capacity, or sales organiza- 
tion. It clearly dominates the industry and is belleved to have more 
than 60 per cent of the available business. 

Details of certain of its products are as follows: 

Ferrosilicon is used in the manufacture of steel. Its function is 
to deoxidize steel, eliminating gases and other impurities, and per- 
mitting the manufacture of steel solid and free from blowholes and 
other imperfections. It is also used in the manufacture of steel cast- 
ings and in the manufacture of steel springs and transformer cores. 

The duty on ferrosilicon (tariff act of 1922, par. 302): 

“Ferrosilicon containing 8 per cent or more of silicon and less 
than 60 per cent, 2 cents per pound on silicon contained therein; con- 
taining 60 per cent or more of silicon and less than 80 per cent, 3 
cents per pound on the silicon contained therein; containing 80 per 
cent or more of silicon and less than 90 per cent, 4 cents per pound 
on the silicon contained therein; containing 90 per cent or more of 
silicon and silicon metal, 8 cents per pound on the silicon contained 
therein.” 

Chromium is used principally as an alloy in the production of steel 
for automobiles, heavy high-duty machinery, armor plate, and metal 
working. 

Ferrochromium is used for production of high-chromium special 
steels and is perhaps the most widely used of all the alloying metals, 

The import duty is as follows: 

“Ferrochrome or ferrochromium containing 3 per cent or more of 
carbon 3144 cents per pound on the chromium contained therein; 
ferrochrome or ferrochromium containing less than 3 per cent of 
carbon and chrome or chromium metal, 30 per cent ad valorem,” 
(Tariff act of 1922, par. 302.) 

Manganese is used to give hardness and heat resistance to steel. 

It is produced as a by-product by several of the steel companies as 
well as being a product of the electric furnace, 

Duty on manganese is as follows: 

“Ferromanganese containing more than 1 per cent of carbon, 1% 
cents per pound on the metallic manganese contained therein: Pro- 
vided, That ferromanganese for the purposes of this act shall be such 
iron manganese alloys as contain 30 per cent or more of manganese; 
manganese metal, manganese silicon, manganese boron, and ferromanga- 
nese and spiegel eisen containing not more than 1 per cent of carbon, 
1% cents per pound on the manganese contained therein and 15 per 
cent ad valorem.” (Tariff act, 1922, par. 302.) 

Molybdenum, used as an alloy to add hardness to steels. 

Duty: “ Molybdenum ore concentrates, 35 cents per pound on the 
metallic molybdenum contained therein * * ferromolybdenum, 
metallic molybdenum, molybdenum powder, calcium molybdate, and all 
other compounds and alloys of molybdenum, 50 cents per pound on the 
molybdenum contained therein and 15 per cent ad valorem.” (Tariff 
act of 1922, par. 302.) 

Tungsten in the metallic state used principally in the production 
of high-speed steels including tool steels. 

Duty: “ Ferrotungsten, metallic tungsten, tungsten powder, tungstie 
acid, and all other compounds of tungsten, 60 cents per pound on the 
tungsten contained therein and 25 per cent ad valorem.” (Par. 302, 
tariff act, 1922.) 

Vanadium, used in the production of vanadium steel. 

Duty: Ferrovanadium, vanadium nickel, chromium vanadium, and 
all alloys used in the manufacture of steel not specifically provided 
for, 25 per cent ad yalorem.” (Par. 302, tariff act, 1922.) 


STELLITS 


Stellite is a trade name for a series of alloys, all of which contain 
the metals cobalt and cromium and most of which also contain tung- 
sten. This being a patented alloy there is no direct competition for 
it, though the alloy competes with other alloys and steels from which 
tools, instruments, and other articles are made and fabricated. 

It is claimed that stellite will not rust, stain, or tarnish, and that 
it is proof against the destructive action of most chemicals and acids 
and that except for slight changes in color it is not affected by heat 
up to 1,500° F. It is manufactured at the plant of the Haynes Stellite 
Co., at Kokomo, Ind., a subsidiary of the Union Carbide & Carbon 
Corporation. 
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No duty is specifically provided for stellite as none is imported, the 
process being a patented one and controlled by the corporation. Com- 
petitive articles, however, would carry the duty on any alloys used 
in the manufacture, as provided particularly in paragraph 802, tariff 
act, 1922. 

GENERATORS, FIXTURES, BURNERS, AND IGNITERS FOR ACETYLENE GAS 


These products cover the equipment necessary to install a complete 
gas plant for lighting and cooking in country homes. 

This portion of the business is handled by the J. B. Colt Co., a 
subsidiary. 

There are 31 companies which manufacture acetylene generators in 
the United States. Only two competing companies are rated at 
$1,000,000 or over. They are 

Air Reduction Co., of New York. 

C. M. Hall Lamp Co., of Wisconsin, which, however, manufactures 
acetylene generators for auto and motorcycle use. In the manu- 
facture of acetylene burners only the Prest-O-Lite Co., of New York, 
a subsidiary of the Union Carbide & Carbon Corporation is rated at 
more than $1,000,000, 

In the manufacture of general acetylene machinery there are 15 com- 
panies, of which only Air Reduction Co, is the only competitor rated 
at more than $1,000,000. 

The duty on acetylene generators and fixtures is not specifically 
provided, but it is probably included under paragraph 215, tariff act 
of 1922, which provides as follows: “Gas retorts, 20 per cent ad 
valorem; Jaya tip burners, 10 cents per gross and 15 per cent ad 
valorem; and magnesia clay supporters consisting of rings, rods, and 
other form of gas mantles, 35 per cent ad valorem,” 


SOLVENTS, INTERMEDIATES, AND COMPRESSED HYDROCARBON GASES 


These are among the less important products of the Union Carbide & 
Carbon Corporation from the point of view of present gross sales. 
They are manufactured by the Carbide & Carbon Chemicals Corpora- 
tion, a subsidiary. Its manufacturing plants are located at Niagara 
Falls, N. Y., Clendenin, W. Va., and South Charleston, W, Va. These 
products are divided into three groups: 

1. Products used by other subsidiarles of the corporation, such as 
acetone, a large amount of which is required by the Prest-O-Lite Co. 
(Inc.). 

2. Products used as solvents and intermediates in the rubber, dye, 
and varnish industries and tax-free alcohol for industrial and pharma- 
ceutical uses. Included in this class are isopropanol, paraldebyde, 
ethylene, chlorohydrin, 

3. New products commercially available for the first time in 
quantity for use in the explosive, tobacco, anti-freeze compounds, and 
flavoring extract industries. Representative products are ethylene, 
glycol, glycol diacetate, ethylene oxide. 

4. Compressed hydrocarbon gases; included in this list are butane, 
ethylene, ethane, propane,’ pyrofax, pyrogen. Butane, ethylene, and 
ethane have value as refrigerating gases and ethylene as an anes- 
thetic. Propane is used for refrigerating purposes, pyrofax as a 
household fuel, and pyrogen is used to supplement acetylene and oxygen 
in the process of cutting metals. Stabilized gasoline, another product 
of the company, is obtained by a patented process from natural gas. 
This process is of general application, and the patent rights of the 
company have been actively asserted. Activated carbon is a gas 
absorbent and is also used for solvent recovery. The duties on these 
products are as follows: “Acetaldehyde, aldol, ethylene dichloride, 
ethylene chlorohydrin, ethylene oxide 6 cents per pound and 30 
per cent ad yalorem.” (Tariff act, 1922, par. 2.) 

“Acetone 25 per cent ad valorem” (par. 3, tariff act, 1922); 
“diethyl sulphate 25 per cent ad valorem” (par. 38, tariff act, 1922), 

Several of these products are the result of research carried on by 
the corporation and are either patented or trade-marked. 

The business of this subsidiary of the corporation should increase 
in importance and volume as new and more general uses are developed 
for its products. 


WELDING AND CUTTING APPARATUS AND ACCESSORIES 


These products are manufactured by the Oxweld Acetylene Co., 
which manufactures a complete line of oxyacetylene apparatus and 
supplies for welding and cutting metals. Among its products are 
welding torches, cutting torches, pressure-reducing valves for oxygen, 
and acetylene cylinders, patented and special analysis rods for welding, 
and fluxes. Its products are marketed under the trade-mark “ Oxweld” 
and Eveready.” 

Four subsidiaries of the corporation work closely together in this 
industry. They are Union Carbide Co., which supplies the carbide; 
Linde Air Products Co., which supplies oxygen; Prest-O-Lite Co., which 
supplies the acetylene; the Oxweld Acetylene Co., which supplies the 

apparatus and equipment, 

A special service for rallroad companies is conducted by the Oxweld 
Railroad Service Co., which was formed to supervise all welding and 
cutting operations, together with instruction of the railroad company's 
operators, and also to furnish all of the apparatus for welding and 
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cutting necessary to properly equip machine and car repair shops, 
engine terminals, and track workers’ departments. 

The company has manufacturing plants at Chicago, III., and Newark, 
N. J., and has outstanding $3,685,000 of common stock, substantislly 
all of which is owned by the Union Carbide & Carbon Corporation. The 
railroad service department of this company, known as the Oxweild 
Railroad Service Co., has outstanding 25,000 shares of common stock, 
substantially all of which is owned by the Union Carbide & Carbon 
Corporation. This company practically dominates its field, the princi- 
pal competition being supplied by the Air Reduction Co. No figures on 
gross sales are available in this industry. No tariff duty is specifically 
imposed on this equipment. Paragraph 215, imposing a duty of 20 per 
cent ad valorem on gas retorts, and paragraph 311, would probably 
apply, which provides: “No article not specifically provided for which 
is wholly or partly manufactured from tin plate, terneplate, or sheet, 
plate, hoop, band, or scroll iron or steel, or of which such tin plate terne- 
plate, sheet, plate, hoop, band, or scroll fron or steel shall be the mate- 
rial of chief value, shall pay a lower rate of duty than that imposed 
on the tin plate, terneplate, or sheet, plate, hoop, band, or scroll iion 
or steel from which it is made or of which it shall be the component 
thereof of chief value.” 

PREST-O-LITD 


This product, dissolved acetylene, is manufactured and marketed 
by the Prest-O-Lite Co. (Inc.), and is made by dissolving carbide in 
acetone. This gas is marketed in returnable steel containers. There 
are two principal uses for Prest-O-Lite; the first is in welding and 
cutting metals, the second for lighting and heating purposes wherever 
portability is required. 

This gas is particularly used on heavy-duty motor trucks, motor 
cycles, and supplies lighting systems for tractors, camps, boats, and 
for other services, f 

In addition to the marketing of Prest-O-Lite the company manu- 
factures storage batteries for automobile and motor starting and 
lighting, for farm lighting and power plants, for radio sets and railway 
signals. 

The company has 21 gas-manufacturing stations and 2 battery- 
manufacturing plants. 

The Canadian branch has three gas-manufacturing stations and one 
battery station. 

Capitalization of the Prest-O-Lite Co. is 100,000 shares of no par 
value common stock, of which 91,972 shares are issued and outstand- 
ing, substantially all of which are owned by the Union Carbide & Car- 
bon Corporation, 

Indication of the size of the company's business may be had from 
an item in the 1924 balance sheet, which shows among the assets of 
the parent corporation $22,783,559 worth of cylinders and containers 
for the shipment of gases. The principal competitor of Prest-O-Lite 
Co. (Inc.) in acetylene is the Air Reduction Co., and as the total 
investment of this company in manufacturing plant is listed at some 
$6,000,000 it is obvious that the Prest-O-Lite Co. dominates its field. 
While the Prest-O-Lite Co. dominates in the sale of acetylene in cylin- 
ders yet it does not take first rank in the sale of storage batteries. 
Its storage batteries are marketed under the names Prest-O-Lite and 
Columbia, and there are several companies whose production is in 
excess of the Prest-O-Lite Co.'s. There is no duty specifically imposed on 
acetylene, and as Prest-O-Lite is a trade-mark for acetylene in cylin- 
ders no duty is imposed thereon. Storage batteries, which are the 
other product of the company, however, are covered by paragraph 320 
of tariff act, 1922; the provision is as follows: Electrice storage bat- 
teries and parts thereof, storage-battery supplies, and storage-battery 
plate material, wholly or partly manufactured, all the foregoing not 
specifically provided for, 40 per centum ad valorem.” 


OXYGEN 


This product is manufactured by the Linde Air Products Co. and is 
used for cutting and welding metals, brazing, and lead burning, and 
is also used im the medical profession and for other special applica- 
tions. Other products of the company extracted from the air are neon, 
argon, and nitrogen, used in the illuminating, chemical, fertilizer, 
rubber, and other industries, 

Linde Air Products Co. manufactures oxygen in 87 plants and dis- 
tributes them from 16 sales offices. The company has two subsidia- 
ries—Linde Air Products Co. of Texas and the Linde Air Products Co., 
Pacific coast. Canadian business is handled through the Dominion 
Oxygen Co, (Ltd.). The Linde Air Products Co. has outstanding 
$11,912,333 of common stock and $750,000 of 6 per cent cumulative 
preferred stock, the common stock being substantially all owned by the 
Union Carbide & Carbon Corporation, 

No import duties are specifically imposed on these products, nor is 
there record of the amount iurported, which, however, is believed to be 
small, 

The principal competitor of this company is the Air Reduction Co. 
The Linde Air Products Co. was believed a few years ago to control 
more than 80 per cent of the business. The amount of the business 
which it controls at present is not definitely known but is believed to 
be considerably in excess of 50 per cent, 
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The census of manufactures (1923) gives the following data con- The PRESIDING OFFICER. Is there objection? 


cerning the oxygen industry : 
Number of establishments (the Linde Air Products Co. has 


87 oxygen-producing plants 222 121 
Cubic PTA AR — HEL ERLE TT A A 
OC TR EEE, — TA $23, 882, 236 


BATTERIES 


Batterles are manufactured by two important subsidiaries of the 
corporation— 

(1) The Prest-o-Lite Co. (Inc.). 

(2) National Carbon Co. (Ine.). 

Storage batteries sold under the trade names Prest-o-Lite and Colum- 
bla are manufactured by the Prest-o-Lite Co. 

These batteries are used for automobile and motor-boat starting and 
lighting, for farm lighting and power plants, and for radio sets and 
railway signaling. 

Some indication of the extent of this industry can be obtained from 
the following data taken from the Census of Manufactures for the 
calendar year 1923: 


Batteries, parts, and supplies 


%%%öÜ/ GGG rer acne $92, 843, 390 
PAM oe E ee a 31, 787, 077 
Motel "valence eee et oe __ 124, 630, 467 


The storage-battery value was divided between batteries and parts, 
as follows: 


Patterico ae ee Baa $66, 922, 291 
Parts and supplies . —:̃ 28, 921, 099 
Wiel bom he ce eos, teh ee ee AOA RAS ROO 


Among the principal competing companies making storage batteries 
are: 

Electric Storage Battery Co., manufacturers of Willard and Exide 
batteries, The gross business of this company in 1923 was $11,826,000. 

Philadelphia Storage Battery Co., Edison Storage Battery Co., Gould 
Storage Battery Co., United States Light & Heat Corporation, Man- 
hattan Electrical Supply Co., Westinghouse Union Battery Co., Ameri- 
can Electric Battery Works, Burgess Battery Co., General Lead Bat- 
teries, Hartford Battery Co. of New York (Inc.), Independent Electric 
Battery Co., International Battery Co., Marko Storage Battery Co. 

Primary batteries are further divided as follows: 


ON ata So ap eee EAN By EO OSE 
RIN ET AAEE ᷣͤ .. — ee Dy Oe, Oem 
/ A ESATA E Dae Bae 
Parts and supplles waamini 10; 840,979 

TORE SE So SOUR he BUI A PD ace et sa ee 31, 787, 077 


The National Carbon Co., a subsidiary of the Union Carbide & Carbon 
Corporation, is the predominant maker of dry cells and flash lights, 
there being no comparable competing company. Its products, Columbia 
dry cells, Everready radio batteries, and Everready flash lights and 
batteries, are sold through 60,000 dealers. 

There are many small companies engaged in the manufacture of both 
storage and primary batteries; the Union Carbide & Carbon Corpora- 
tion, through its subsidiaries, the Prest-o-Lite Co. (Inc.) and National 
Carbon Co., plays a very important part in the storage-battery industry 
and dominates the dry cell, radio, and flash light battery portion of the 
industry. 


ELECTORS FOR ELECTRIC FURNACES, BRUSHES FOR ELECTRIC MACHINERY, 
CARBON SPECIALTIES 


These products are manufactured by a subsidiary, the National 
Carbon Co., which has 14 plants and factories and was the pioneer 
producer of carbon for are lights. The company has an authorized 
issue of 500,000 shares no par value common stock of which 419,250 
shares are outstanding, substantially all of which are owned by the 
Union Carbide & Carbon Corporation. It has also $5,650,000 of 8 per 
cent preferred. The value at the factory of carbons, electrodes for 
lighting and furnaces, brushes and specialties was reported at $14,- 
890,177 in the biennial census of manufactures for the year ending 
1923. 

The principal companies other than National Carbon Co. engaged in 
the production of carbons are: 

Morganite Brush Co., Pure Carbon Co., Thomas Dixon Crucible Co., 
United States Graphite Co., General Electric Co., Westinghouse Electric 
& Manufacturing Co., Achison Graphite Co., Republic Carbon Co., Har- 
shaw Fuller & Goodwin, Lincoln Electric Co. 

While figures are not available to fix the exact position of the Union 
Carbide & Carbon Corporation in the industry, yet its position is gen- 
erally recognized to be a dominant one through the adequacy of its 
manufacturing and sales organization and the volume of the business 
which it transacts. 


Mr. McKELLAR. I also want to introduce, in addition to the 
complete history of this organization’s activities heretofore 
inserted, an index for the use of Senators, so that there can be 
no doubt in their minds of just what this corporation does. I 
ask unanimous consent that that may be put in the Rrconn. 


There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


INDEX 


Union Carbide & Carbon Corporation. 

Union Carbide & Carbon Corporation balance sheet. 

Consolidated statement of Income and surplus. 

Tariff. 

Calcium carbide, 

Ferro-alloys and alloying metals. 

Stellite. 

Generators, fixtures, burners, and igniters for acetylene gas, 

Solvents, intermediates, and compressed hydrocarbon gases, 

Welding and cutting apparatus and accessories, 

Prest-O-Lite. 

Oxygen. 

Batteries. 

Electrodes for electric furnaces, brushes for electric machinery, car- 
bon specialities, 

Chemical industry, Table 1. 

Chemical industry, Table 2. 

Chemical industry, Table 3. 


Mr. McKELLAR, I am advertising the Union Carbide Co., 
and I am glad to do it; but I have a statement here of its 
plants. I wish I could put in the Recorp a map showing where 
this company is manufacturing. In this pamphlet there is a 
complete statement of its plants, factories, and offices, and I 
ask unanimous consent that that may be printed in the RECORD 
for reference of Senators when the fight shall come up against 
the ratification of the sale to this company. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


PLANTS AND FACTORIES 


Union Carbide Co., Sault Ste. Marie, Mich., and Niagara Falls, N. Y. 

Union Carbide Co. of Canada (Ltd.), Dain Avenue, Welland, Ontario. 

Electro Metallurgical Co.: Niagara Falls, N. T.; Holcomb Rock, Va.; 
and Glen Ferris, W. Va. 

Electro Metallurgical Co. of Canada (Ltd.), Welland, Ontario. 

Electric Furnace Products Co. (Ltd.), Sauda, Norway. 

Michigan Northern Power Co., Sault Ste. Marie, Mich. 

Haynes Stellite Co., Kokomo, Ind. 

Carbide & Carbon Chemicals Corporation: Niagara Falls, N. Y. 
(under construction) ; Clendenin, W. Va.; and South Charleston, W. Va. 
(under construction). 

Oxweld Acetylene Co.: Thirty-sixth Street and Jasper Place, Chicago, 
III., and 646 Frelinghuysen Avenue, Newark, N. J. 

The Linde Air Products Co.: Tenth Avenue and Twenty-eighth Street, 
Birmingham, Ala.; 695 South Broadway, Denver, Colo.; Pylant Street 
and Southern Railroad, Atlanta, Ga.; Stiles Avenue and Gwinnett 
Street, Savannah, Ga.; 3633 South Wall Street, Chicago, III.; One 
hundred and forty-fifth Street and Kennedy Avenue, East Chicago, 
Ind.; 2919 Roosevelt Avenue, Indianapolis, Ind.; 432 North Anthony 
Street, New Orleans, La.; Twenty-fifth and Montebello Avenue, Balti- 
more, Md.; East First and K Streets, Boston, Mass, ; 961 Southbridge 
Street, Worcester, Mass.; 7501 St. Aubin Avenue, Detroit, Mich.; 1809 
East Hennepin Avenue, Minneapolis, Minn.; Fourteenth and Charlotte 
Streets, North Kansas City, Mo.; 4218 Forest Park Boulevard, St. 
Louis, Mo.; Fifty-sixth and Center Streets, Omaha, Nebr. ; Linden Road, 
Elizabeth, N. J.; 475 Driggs Avenue, Brooklyn, N. T.; 155 Chandler 
Street and 1811 Broadway, Buffalo, N. Y. (two plants); Schuyler and 
Walnut Streets, Utica, N. T.; Stanton and McNish Avenues, Cincin- 
nati, Ohio; 803 East Seventy-second Street, Cleveland, Ohio; Marion 
Road and Champion Avenue, Columbus, Ohio; 601 Jones Street, Youngs- 
town, Ohio; 1011 North Lewis Avenue, Tulsa, Okla.; Norristown, Pa.; 
Eighteenth and Cambria Streets, Philadelphia, Pa.; 1920-1938 West- 
hall Street, Pittsburgh, Pa.; Trafford, Pa.; Colonial Avenue and 
Twenty-second Street, Norfolk, Va.; and 8623 National Avenue, Mil- 
waukee, Wis. 

The Linde Air Products Co. of Texas, 2501 South Harwood Street, 
Dallas, Tex. 

Linde Air Products Co. (Pacifle coast): Johnson and Mission Road, 
Los Angeles, Calif.; Watt Street and Santa Fe Railroad, Oakland, 
Calif.; 863 South Fourth West Street, Salt Lake City, Utah; and Hen- 
rietta Street and Eighth Avenue, South, Seattle, Wash. 

Dominion Oxygen Co. (Ltd.): Hillerest Park, Toronto, Ontario, and 
Point St. Charles, Montreal, Province of Quebec. 

The Prest-O-Lite Co. (Inc.) (dissolved acetylene): Del Monte Road, 
Los Angeles, Calif.; Railroad and Linden Avenues, South San Fran- 
cisco, Calif.; West -Exposition Avenue and Cherokee Street, Denver, 
Colo.; 23 Kuhrt Street, Atlanta, Ga.; Chicago, Indianapolis & Louis- 
ville Railway and Marble Street, Hammond, Ind.; Speedway, Indian- 
apolis, Ind.; 500 South Howell Street, Davenport, Iowa; 532 Southwest 
Seventh Street, Des Moines Iowa; Jefferson Avenue and Yazoo & Missis- 
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sippt Valley. Railroad, New Orleans, La.; Franklin Post Office Station, 
Baltimore, Md.; Elkton, Md.; 539 Concorn Avenue, Cambridge, Mass.; 
Paseo Road, Indian Orchard, Mass.; 7301 Clayton Avenue, Detroit, 
Mich. ; 350 South First Avenue East, Duluth, Minn.; Lake and Moni- 
tor Streets, St. Louis Park (near Minneapolis), Minn.; Twelfth and 
Charlotte Streets, North Kansas City, Mo.; 4018 Duncan Avenue, St. 
Louis, Mo.; Eleventh Street and Avenue H, Omaha, Nebr.; 851 
Doremus Avenue, Newark, N. J.; 90 Hopkins Street, Buffalo, N. Y.; 
C., H. & D. R. R. and Dempsey Avenue, Cincinnati, Ohio; 1792 La 
Moille Street, Cleveland, Ohio; 700 North Birmingham Street, Tulsa, 
Okla.; Lincoln and Tabor Streets, Pittsburgh, Pa.; 1304 South Austin 
Street, Dallas, Tex.; Fulton, Richmond, Va.; 8800 Bast Marginal Way, 
Seattle, Wash.; and 619 Trowbridge Avenue, Milwaukee, Wis. 

The Prest-O-Lite Co. (Inc.) (storage batteries): 351 California 
Street, San Francisco, Calif.; Speedway, Indianapolis, Ind. 

Prest-O-Lite Co. of Canada (Ltd.) (dissolved acetylene): St. Boni- 
face, Winnipeg, Manitoba; Merritton, Ontario; and Transmission Ave- 
nue, Shawinigan Falls, Province of Quebec. 

Prest-O-Lite Co. of Canada (Ltd.) (storage batteries): Hillcrest 
Park, Toronto, Ontario. 

National Carbon Co. (Ine.): 599 Eighth Street, San Francisco, 
Calit.; Thirty-seventh Street and Jasper Place, Chicago, III.; Rock 
Road, Signal Hill, East St. Louis, III.; 580 Henderson Street, Jersey 
City, N. J.; Thompson Avenue and Orton Street, Long Island City, 
N. X.: 287 East Forty-first Street, New York, N. T.; College Avenue 
and Fifteenth Street, Niagara Falls, N. I.; West One hundred and 
seventeenth Street and Madison Avenue; West Seventy-third Street 
and Lake Shore, Cleveland, Ohio (two plants) ; Tiffin and Town Streets, 
Fostoria, Ohio; West State Street, Fremont, Ohio; 8 Barber Place, 
Pittsburgh, Pa.; and Philipi Pike, Clarksburg, W. Va, 

Canadian National Carbon Co. (Ltd.), Melita Avenue, Hillcrest Park, 
Toronto, Ontario. 

Union Carbide & Carbon Research Laboratories (Inc.), Thompson 
Avenue and Orton Street, Long Island City, N. Y. 


SALES OFFICES 


Union Carbide Sales Co.: Balfour Building, San Franciseo, Calif. ; 
Peoples Gas Building, Chicago, III.; 30 East Forty-second Street, New 
York, N. V.; and Royal Bank of Canada Building, Havana, Cuba. 

Union Carbide Co. of Canada (Ltd.), 80 Adelaide Street, East 
Toronto, Ontario, 

Electro Metallurgical Sales Corporation: Balfour Building, San Fran- 

cisco, Calif.; 30 East Forty-second Street, New York, N. Y.; and 817 
Oliver Building, Pittsburgh, Pa. 
J. B. Colt Co.: 599 Bighth Street, San Francisco, Calif.; 1001 
Monadnock Block, Chicago, III.; 716 New York Life Building, Kansas 
City, Mo.; 31 Exchange Street, Rochester, N. I.; and Sixth and Market 
Streets; Chattanooga, Tenn. 

Carbide & Carbon Chemicals Corporation: 80 East Forty-second 
Street, New York, N. Y. 

Haynes Stellite Co.: Peoples Gas Building, Chicago, III.; General 
Motors Building, Detroit, Mich.; 30 East Forty-second Street, New 
York, N. Y.; and 4503 Euclid Avenue, Cleveland, Obio. 

Oxweld Acetylene Co.: 2128 First Avenue, Birmingham, Ala.; 1310 
Santee Street, Los Angeles, Calif.; 1050 Mission Street, San Fran- 
cisco, Calif.; 1109 Broadway, Denver, Colo,; Haynes and Rhodes 
Streets, Atlanta, Ga.; 3642 Jasper Place, Chicago, III.; 609 Iberville 
Street, New Orleans, La.; 645 North Eutaw Street, Baltimore, Md.; 
178 High Street, Boston, Mass.; 388 John R. Street, Detroit, Mich. ; 
423 South Fifth Street, Minneapolis, Minn.; 1522 Olive Street, St. 
Louis, Mo.; 115 North Twelfth Street, Omaha, Nebr.; 646 Freling- 
huysen Avenue, Newark, N. J.; 884 Washington Street, Buffalo, N. T.; 
Thompson Avenue and Orton Street, Long Island City, N. T.; 30 East 
Forty-second Street, New York, N. T.; 1000 West Palmer Street, Char- 
lotte, N. C.; 6 East Court Street, Cincinnati, Ohio; 1909 East Ser- 
enteenth Street, Cleveland, Ohio; 305 East Fourth Street, Tulsa, Okla. ; 
163 East Water Street, Portland, Oreg.; 1615 Vine Street, Philadel- 
phia, Pa.; 102 Bowman Building, Pittsburgh, Pa.; 354 South Main 
Street, Memphis, Tenn.; 602 Stewart Building, Houston, Tex.; 113 
West Second South Street, Salt Lake City, Utah; 119 Jackson Street, 
Seattle, Wash. ; and 507 Matthews Building, Milwaukee, Wis. 

The Oxweld Railroad Service Co.: Room 333, Railway Exchange 
Building, Chicago, III.; and 30 East Forty-second Street, New York, 
N. X. 

The Linde Air Products Co.: 512 Hurt Building, Atlanta, Ga.; 1955 
Peoples Gas Building, Chicago, III.; 628 Whitney Central Building, 
New Orleans, La.; 906 Lexington Building, Baltimore, Md,; 947 Old 
South Bullding, Boston, Mass.; 2-242 General Motors Building, De- 
troit, Mich.; 716 First National Soo Line Building, Minneapolis, 
Minn. ; 1028 New York Life Building, Kansas City, Mo.; 1027 Arcade 
Building, St. Louis, Mo.; 1007 White Building, Buffalo, N. T.; 80 
East Forty-second Street, New York, N. Y.; 409 Union Building, 
Cleveland, Ohio; 404 First National Bank Building, Columbus, Ohio; 
924 City Center Building, Philadelphia, Pa.; 907-909 Fulton Building, 
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Pittsburgh, Pa.; and 1484 First Wisconsin National Bank Building, 
Milwaukee, Wis. 

The Linde Air Products Co. of Texas, 810 Kirby Building, Dallas, 
Tex. 

Linde Air Products Co. (Pacifie coast): 1810 Santee Street, Los 
Angeles, Calif,; 507 Balfour Building, San Francisco, Calif.; 108 West 
Second South Street, Salt Lake City, Utah; and 304 Railroad Avenue, 
South Seattle, Wash, ý 

Dominion Oxygen Co. (Ltd.): 80 Adelaide Street, East Toronto, 
Ontario; and 225 Bourgeois Street, Montreal, Province of Quebec. 

Canadian National Carbon Co, (Ltd.): Melita Avenue, Hillcrest 
Park, Toronto, Ontario; 301 St. Paul Street, West, Montreal, Province 
of Quebec; and 605 Tache Avenue, St. Boniface, Winnipeg, Manitoba, 

The Prest-O-Lite Co. (Ine.) (cutting and welding gas): 1310 Santee 
Street, Los Angeles, Calif.; 507 Balfour Building, San Francisco, 
Calif.; 512 Hurt Building, Atlanta, Ga.; 1955 Peoples Gas Building, 
Chicago, III.; 628 Whitney Central Building, New Orleans, La.; 906 
Lexington Bullding, Baltimore, Md.; 947 Old South Building, Boston, 
Mass.; 2-242 General Motors Building, Detroit, Mich.; 716 First 
National Soo Line Building, Minneapolis, Minn.; 1028 New York Life 
Building, Kansas City, Mo.; 1027 Arcade Building, St. Louis, Mo.; 
1007 White Building, Buffalo, N. X.; 30 East Forty-second Street, 
New York, N. V.; 409 Union Building, Cleveland, Ohio; 404 First 
National Bank Building, Columbus, Ohio; 924 City Center Building, 
Philadelphia, Pa.; 907-909 Fulton Building, Pittsburgh, Pa.; 810 
Kirby Building, Dallas, Tex.; 108 West Second South, Salt Lake 
City, Utah; 804 Railroad Avenue, South Seattle, Wash.; and 1434 
First Wisconsin National Bank Building, Milwaukee, Wis. 

The Prest-O-Lite Co. (Inc.) (storage batteries and small-tank de- 
partments): 599 Eighth Street, San Francisco, Calif.; 213 Atlanta 
National Bank Building, Atlanta, Ga.; Speedway, Indianapolis, Ind.; 
963 Commonwealth Avenue, Boston, Mass.; 5765 Woodward Avenue, 
Detroit, Mich.; 732 Brandels Theater, Omaha, Nebr.; 30 East Forty- 
second Street, New York, N. I.; 1812 East Twenty-second Street, 
Cleveland, Ohio; 8577 Bigelow Boulevard, Pittsburgh, Pa.; and 811 
Kirby Building, Dallas, Tex. 

Prest-O-Lite Co. of Canada (Ltd.) (dissolved acetylene): 605 Tache 
Avenue, St. Boniface, Winnipeg, Manitoba; 80 Adelaide Street, East 
Toronto, Ontario; and 225 Bourgeois Street, Montreal, Province of 
Quebec. 

Prest-O-Lite Co. of Canada (Ltd.) (storage batteries): Hillcrest 
Park, Toronto, Ontario; and 301 St. Paul Street, West Montreal, 
Province of Quebec. 

National Carbon Co, (Inc.): 419 East Second Street, Los Angeles, 
Calff.; 599 Eighth Street, San Francisco, Calif.; 883 Whitehall 
Street, Atlanta, Ga.; Thirty-seventh Street and Jasper Place, Chicago, 
HI. ; Nineteenth and Campbell Streets, Kansas City, Mo.; Thompson 
Avenue and Orton Street, Long Island City, N. Y.; West One hundred 
and seventeenth Street and Madison Avenue, Cleveland, Ohio; 502 
Artisans Building, Portland, Oreg.; and 1206 L. C. Smith Building, 
Seattle, Wash. 


WAREHOUSE STOCKS 


Union Carbide Sales Co.: 12 South Twentieth Street, Birmingham, 
Ala.; 16 South Commerce Street, Mobile Ala.; 21 Washington Avenue, 
Montgomery, Ala.; 42 South Central Avenue, Phoenix, Ariz.; 201 
Rogers Avenue, Fort Smith, Ark.; 1400 East Sixth Street, Little Rock, 
Ark.; 932 H Street, Fresno, Calif.; 639 Gibbon Street, Los Angeles, 
Calif.; 1717 Third Street, Sacramento, Calif.; Seventh and J Streets, 
San Diego, Calif.; 351 California Street, San Francisco, Calif.; Nine- 
teenth and Wazee Streets, Denver, Colo.; 409 Windsor Street, Hartford, 
Conn.; Maryland Avenue and Ninth Street SW., Washington, D. C.; 
13 Cedar Street, Jacksonville, Fla.; 1702 Grand Central Avenue, 
Tampa, Fia.; Haynes and Rhodes Streets, Atlanta, Ga.; Ogeechee Canal, 
south of Bay Street, Savannah, Ga.; 122 South Michigan Boulevard, 
Chicago, III.; 511 Oak Street, Danville, III.; 183 West William Street, 
Decatur, III.; 700 Broadway, East St. Louis, III.; 856 South Fourth 
Street, Eldorado, III.; 631 North Webster Street, Harrisburg, III.; 315 
South Granite Street, Marion, III.; 509 South First Street, Monmouth, 
III.; 100-110 Edmund Street, Peoria, III.; 313 Delaware Street, Quincy, 
III.; 1801 Washington Street, Springfield, III.; 501 East Hickory Street, 
Streator, III.; 102 East Mulberry Street, Clinton, Ind.; 1601 Mlinois 
Street, Evansville, Ind.; 2206 Broadway, Fort Wayne, Ind.; 601-637 
Kentucky Avenue, Indianapolis, Ind.; 714 North Fifth Street, Terre 
Haute, Ind.; 118 Harrison Street, Davenport, Iowa; Third and Elm 
Streets, Des Moines, Iowa; Eighth and Washington Streets, Dubuque, 
Iowa; Central Avenue and Sixteenth Street, Fort Dodge, Iowa; 207-211 
South Washington Street, Ottumwa, Iowa; 410 Court Street, Sioux 
City, Iowa; 1209 East Fourth Street, Waterloo, Iowa; 1201 North 
Broadway, Pittsburg, Kans.; 154 North Fifth Street, Salina, Kans. ; 
Douglas and Sycamore Avenues, Wichita, Kans.; Allen, Ky.; 306 Broad 
Street, Central City, Ky.; Brook and Main Streets, Louisville, Ky.; 
1701 Cumberland Avenue, Middlesboro, Ky.; 118 North Front Street, 
New Orleans, La.; 615 Market Street, Shreveport, La.; 11 Exchange 
Street, Portland, Me.; 19 Bast Lombard Street, Baltimore, Md.; 18 
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North George Street, Cumberland, Md.; 406 Main Street, Salisbury, 
Md.; Pasco Road, Indian Orchard, Mass.; 15 Federal Street, Worcester, 
Mass.; 5785 Hamilton Avenue, Detroit, Mich.; 500 Shawmut Avenue 
NW., Grand Rapids, Mich.; First National Bank Building, Hancock, 
“Mich. ; 513 Stephenson Avenue, Iron Mountain, Mich.; 321 Carnegie 
Avenue, Iron River, Mich. ; Ironwood, Mich. ; 412 East Division Street, 
Ishpeming, Mich.; 518 South Water Street, Jackson, Mich.; 617 East 
Shiawasee Street, Lansing, Mich.; 301 West Western Avenue, Muske- 
gon, Mich, ; 1830-1840 North Michigan Avenue, Saginaw, Mich.; Sault 
Ste. Marie, Mich.; 334 North First Street, Minneapolis, Minn.; 413 
Chestnut Street, Virginia, Minn.; 1701-1703 Levee Street, Vicksburg, 
Miss.; 1422 St. Louis Avenue, Kansas City, Mo.; 920 South Sixth 
Street, St. Joseph, Mo.; St. Louis, Mo. (see Bast St. Louis, III.); 1007- 
1011 Jones Street, Omaha, Nebr.; Front and Division Streets, Camden, 
N. J.; 251-255 Ridgewood Avenue, Newark, N. J.; 108 Third Avenue, 
Albany, N. X.; 85 Prospect Avenue, Binghamton, N. X.; 382 Metropoli- 
tan Avenue, Brooklyn, N. Y.; 1345 Genesee Street, Buffalo, N. I.; 261 
Exchange Street, Geneva, N. T.; Hurleyville, N. X.; 11 New York Ave- 
nue, Jamaica, N. X.; O'Neil Street, near Broadway, Kingston, N. I.; 
Niagara Falls, N. ¥.; Smith Street and New York, New Haven & Hart- 
ford Railroad, Poughkeepsie, N. X.; 135 Hotel Street, Utica, N. I.; 438 
Court Street, Watertown, N. I.; Main Street, Whitehall, N. I.; 1000 
Palmer Street, Charlotte, N. C.; McCullough and Lenoir Streets, Ra- 
leigh, N. C.; Surry Street, between Castle and Queen Streets, Wilming- 
ton, N. C.; 700 South Goldsboro Street, Wilson, N. C.; Fifth Street and 
Second Avenue north, Fargo, N. Dak.; Factory and Moore Streets, Athens, 
Ohio; 618 Mulberry Road SE., Canton, Ohio; 67 Plum Street, Cincin- 
nati, Ohio; 631 Hannah Building Annex, Cleveland, Ohio; 330 Dublin 
Avenue, Columbus, Ohio; 104-114 South Wayne Avenue, Dayton, Ohio; 
700 First Avenue, Gallipolis, Ohio; 338 East High Street, Lima, Ohio; 
40 West Third Street, Mansfield, Ohio; 824 North Seventh Street, Steu- 
benville, Ohio; 414 South Erie Street, Toledo, Ohio; Jones and Brittain 
Streets, Youngstown, Ohio; Main and Second Streets, Zanesville, Ohio; 
8 North Main Street, McAlester, Okla.; 4 West Park Place, Oklahoma 
City, Okla.; 1-11 North Boulder Street, Tulsa, Okla.; Fifteenth and 
Hoyt Streets, Portland, Oreg. ; 224 Buffalo Street, Beaver, Pa.; Weber 
Avenue and Franklin Street, DuBois, Pa.; Clark and George Streets, 
East Greensburg, Pa.; 1502 Sassafras Street, Erle, Pa.; 25 South Tenth 
Street, Harrisburg, Pa.; 223 Hast Mine Street, Hazleton, Pa.; Messen- 
ger Street and Baltimore & Ohio Railroad, Johnstown, Pa.; Second 
Street and Fishers Avenue, Philadelphia, Pa.; North Front Street, Phil- 
ipsburg, Pa.; 1202 Chamber of Commerce Bullding, Pittsburgh, Pa.; 
Railroad and Sanderson Streets, Pottsville, Pa.; Penn Avenue and Vine 
Street, Scranton, Pa.; Fifth and Walnut Streets, Shamokin, Pa.; Budd 
Street and South Irvine Avenue, Sharon, Pa.; Bigler Avenue, Spangler, 
Pu.; 150 East Northampton Street, Wilkes-Barre, Pa.; Canal and Court 
Streets, Williamsport, Pa.; 3 Liberty Street, Charleston, 8. C.; 312 
Pound Building, Chattanooga, Tenn. ; 426 West Depot Street, Knoxville, 
Tenn.; 671 South Main Street, Memphis, Tenn.; 102-108 Broadway, 
Nashville, Tenn.; 366 Liberty Street, Beaumont, Tex.; 400 South 
Poydras Street, Dallas, Tex.; First and Kansas Streets, El Paso, Tex. ; 
810-820 Live Oak Street, Houston, Tex.; 115 South Medina Street, San 
Antonio, Tex.; Thirteenth and Mary Streets, Waco, Tex.; 108 West 
Second South Street, Salt Lake City, Utah; 1824 Commerce Street, 
Lynchburg, Va.; Virginia Avenue and Virginian Railway, Norfolk, Va.; 
1709 East Cary Street, Richmond, Va.; 804 Railroad Avenue south, 
Seattle, Wash.; 162 South Post Street, Spokane, Wash.; 195 Roanoke 
Strect, Bluefield, W. Va.; Broad Street and Kanawha & Michigan Rail- 
way, Charleston, W. Va.; 608 North Third Street, Clarksburg, W. Va.: 
Railroad Avenue and First Street, Elkins, W. Va.; Auburn Street, Falr- 
mont, W. Va.; Seventh Avenue and Elm Street, Huntington, W. Va.; 
610 University Avenue, Morgantown, W. Va.; Mount Hope, W. Va.; 
Mullens, W. Va.; Forty-third and McCulloch Streets, Wheeling, W. Va.; 
Williamson, W. Va.; Front and King Streets south, La Crosse, Wis. ; 513- 
519 Williamson Street, Madison, Wis. ; 120 Jefferson Street, Milwaukee, 
Wis. ; 218-234 Industrial Avenue, Casper, Wyo.; 8 main warehouses 
and 207 distributing points, Cuba. 

Union Carbide Co, of Canada (Ltd.), (distributing points): Calgary, 
Alberta; Drumheller, Alberta; 10238 One hundred and fourth Street, 
Edmonton, Alberta; 1216 First Avenue south, Lethbridge, Alberta; Nelson, 
British Columbia; 349 Railway Street, Vancouver, British Columbia; 
148 Ninth Street, Brandon, Manitoba; 605 Tache Avenue, St. Boniface, 
Winnipeg, Manitoba; 73 Prince William Street, St. John, New Bruns- 
wick; Minto, New Brunswick; Bracebridge, Ontario; Cobalt, Ontario; 
40 McRae Street, Niagara Falls, Ontario; North Bay, Ontario; Port 
Carling, Ontario; Sault Ste, Marie, Ontario; Sudbury, Ontario; Tim- 
mins, Ontario; and Sherbrooke, Quebec. 

J. B. Colt Co.: Eighth and Brannon Streets, San Francisco, Calif., 
and Speedway, Indianapolis, Ind. 

Haynes Stellite Co.: Peoples Gas Building, Chicago, III.; General 
Motors Building, Detroit, Mich,; 251 Ridgewood Avenue, Newark, 
N. J.; and 4503 Euclid Avenue, Cleveland, Ohio. 

Carbide & Carbon Chemicals Corporation: South San Francisco, 
Calif.; 79 Arch Street, Greenwich, Conn.; Maryland Avenue and Ninth 
Street SW., Washington, D. C.; Thirty-seventh Street and Jasper Place, 
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Chicago, III.; 482 North Anthony Street, New Orleans, La.; 7301 Clay- 
ton Avenue, Detroit, Mich.; Morristown, N. J.; 351 Doremus Avenue, 
Newark, N. J.; East Williston, N. .; Huntington, N. T.; Thompson 
Avenue and Orton Street, Long Island City, N. V.; 637 West Fiftieth 
Street, New York, N. X.; 462 Bedford Road, Pleasantville, N. T.; 35 
Brookfield Street, Westmoreland Avenue, White Plains, N, Y. (two 
warehouses) ; 1792 Lamoille Street, Cleveland, Ohio; Lincoln and 
Tabor Streets, Pittsburgh, Pa.; and Richmond, Va. 

Oxweld Acetylene Co.: 2128 First Avenue, Birmingham, Ala.; 1310 
Santee Street, Los Angeles, Calif.; 1050 Mission Street, San Francisco, 
Calif.; 1109 Broadway, Denver, Colo. ; 3642 Jasper Place, Chicago, III.; 
609 Iberville Street, New Orleans, La.; 645 North Eutaw Street, Balti- 
more, Md.; 178 High Street, Boston, Mass.; 338 John R. Street, De- 
troit, Mich.; 423 South Fifth Street, Minneapolis, Minn.; 1522 Olive 
Street, St. Louis, Mo.; 115 North Twelfth Street, Omaha, Nebr.; 646 
Frelinghuysen Avenue, Newark, N. J.; 884 Washington Street, Buffalo, 
N. Y.; Thompson Avenue and Orton Street, Long Island City, N. X.: 
1000 West Palmer Street, Charlotte, N. C.; 6 East Court Street, Cin- 
cinnati, Ohio; 1909 East Seventeenth Street, Cleveland, Ohio; 305 Bast 
Fourth Street, Tulsa, Okla,; 163 East Water Street, Portland, Oreg. ; 
1615 Vine Street, Philadelphia, Pa.; 102 Bowman Building, Pittsburgh, 
Pa.; 602 Stewart Building, Houston, Tex.; 113 West Second South 
Street, Salt Lake City, Utah; and 119 Jackson Street, Seattle, Wash. 

The Linde Air Products Co.: 16 South Commerce Street, Mobile, Ala. ; 
812 East Second Street, Little Rock, Ark.; 10 Whitney Street, Bridge- 
port, Conn.; 412 Trumbull Street, Hartford, Conn.; 447 Grand Avenue, 
New Haven, Conn.; Maryland Avenue and Ninth Street SW., Washing- 
ton, D. C.; 1008 East Bay Street, Jacksonville, Fla. Morgan and Water 
Streets, Tampa, Fla.; 23 Kuhrt Street, Atlanta, Ga.; Thirty-seventh 
Street and Jasper Place, Chicago, III.; 700 Broadway, Bast St. Louis, 
III.; 118 Depot Street, Peoria, III.; 414 East Columbia Street, Fort 
Wayne, Ind.; Marble Street and Chicago, Indianapolis & Louisville 
Railway, Hammond, Ind.; Speedway, Ind.; 541 North Fourth Street, 
Terre Haute, Ind.; 500 South Howell- Street, Davenport, Iowa; 537 
Southwest Seventh Street, Des Moines, Iowa; 115 North Mead Street, 
Wichita, Kans,; 128 Bast Main Street, Louisville, Ky.; Commerce and 
Lake Streets, Shreveport, La.; 11 Exchange Street, Portland, Me.; 
Franklin Station, Baltimore, Md.; 541 Concord Avenue, Cambridge, 
Mass.; Indian Orchard, Springfield, Mass.; 7301 Clayton Avenue, De- 
troit, Mich.; 500 Shawmut Street, Grand Rapids, Mich.; 401 West 
Western Avenue, Muskegon, Mich.; 300 Carrollton Street, Saginaw, 
Mich. ; South Seventh Avenue west, Duluth, Minn.; Lake and Monitor 
Streets, St. Louls Park, Minn.; 1824 Locust Street, Kansas City, Mo. ; 
1007 Jones Street, Omaha, Nebr.; 251 Ridgewood Avenue, 351 Dore- 
mus Avenue, Newark, N. J. (two warehouses); 108 Third Avenue, 
Albany, N. I.; 90 Hopkins Street, Buffalo, N. I.; 637 West Fiftieth 
Street, New York, N. Y.; 55 Railroad Street, Rochester, N. Y.; West- 
moreland Avenue, White Plains, N. T.; Palmer Street and P. & N. R. R., 
Charlotte, N. C.; 120 Fifth Avenue, Fargo, N. Dak.; 97 East South 
Street, Akron Ohio; 638 Mulberry Road SE., Canton, Ohio; 320 Dub- 
lin Avenue, Columbus, Ohio; 521 East First Street, Dayton, Ohio; 338 
East High Street, Lima, Ohio; 160 McWilliams Court, Marlon, Ohio; 
703 Market Street, Portsmouth, Ohio; 414 South Erie Street, Toledo, 
Ohio; 1-5 East Grand Street, Oklahoma City, Okla.; 1 North Boulder 
Street, Tulsa, Okla.; 311 Gordon Street, Allentown, Pa.; 1502 Sassa- 
fras Street, Erie, Pa.; 239 South Cameron Street, Harrisburg, Pa.; 
Messenger Street and Baltimore & Ohio Railroad, Johnstown, Pa.; 104 
South Front Street, Milton, Pa.; Lincoln and Tabor Streets, Pittsburgh, 
Pa.; Front and Franklin Streets, Reading, Pa.; Penn Avenue and Vine 
Street, Scranton, Pa.; 150 East Northampton Street, Wilkes-Barre, Pa.; 
Allens Avenue and Oxford Street, Providence, R. I.; 212 King Street, 
Chattanooga, Tenn.; 200 Humes Avenue, Knoxville, Tenn.; 475 North 
Main Street, Memphis, Tenn, ; 210 Tenth Street north, Nashville, Tenn, ; 
Richmond, Va.; Penn Avenue and Bridge Street, Charleston, W. Va.; 
1639 Seventh Avenue, Huntington, W. Va.; Main, South, and Sixteenth 
Streets, Wheeling, W, Va.; Sixth and Commercial Streets, Manitowoc, 
Wis.; and 218 Industrial Avenue, Casper, Wyo. 

The Linde Air Products Co. of Texas: Forrest and South Streets, 
Beaumont, Tex.; Avenue B and Fifteenth Street, Galveston, Tex.; Live 
Oak and Walker Streets, Houston, Tex.; 321 Fort Worth Street, Port 
Arthur, Tex.; 15 Medina Street, San Antonio, Tex.; and 810 Scott 
Avenue, Wichita Falls, Tex. 

Linde Air Products Co. (Pacific coast): 932 H Street, Fresno, Calif. ; 
217 0 Street, Sacramento, Calif.; 301 Third Street, San Diego, Calif. ; 
Eighth and Brannon Streets, San Francisco, Callf.; South San Fran- 
cisco, Calif.; Fifteenth and Hoyt Streets, Portland, Oreg.; Seattle, 
Wash. ; 121 South Madison Street, Spokane, Wash.; and 1721 Jefferson 
Avenue, Tacoma, Wash. 

Dominion Oxygen Co. (Ltd.): 65 York Street, Hamilton, Ontario; 
Merritton, Ontario; Welland, Ontario; 620 Pitt Street west, Windsor, 
Ontario; Grant and Des Fosses Streets, Quebec, Quebec. 

The Prest-O-Lite Co. (Inc.) (welding and cutting gas): 12 South 
Twentieth Street, Birmingham, Ala, ; 932 H Street, Fresno, Calif.; 1310 
Santee Street, Los Angeles, Calif.; 400 Alice Street, Oakland, Calif.; 
217 O Street, Sacramento, Calif.; Eighth and Brannon Streets, San 
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Francisco, Calif. ; 1126 Front Street, San Diego, Calif.; Maryland Ave- 
nue and Ninth Street SW., Washington, D. C.; Thirty-seventh Street 
and Jasper Place, Chicago, III.; 113 Depot Street, East Peoria, III.; 
700 Broadway, East St. Louis, III.; 541 North Fifth Street, Terre 
Haute, Ind.; 432 North Anthony Street, New Orleans, La.; 115 North 
Mead Street, Wichita, Kans.; 128 East Main Street, Louisville, Ky.; 
Twenty-fifth and Montebello Avenue, Baltimore, Md.; 500 Shawmut 
Street NW., Grand Rapids, Mich.; 300 Carrollton Street, Saginaw, 
Mich. ; 1824 Locust Street, Kansas City, Mo.; 1007 Jones Street, Omaha, 
Nebr. ; Linden Road, Elizabeth, N. J.; Broadway and Ideal Street, 155 
Chandler Street, Buffalo, N, Y. (two warehouses) ; 637 West Fiftieth 
Street, New York, N. IT.; Walnut and Schuyler Streets, Utica, N. X.; 
120 Fifth Avenue, Fargo, N. Dak.; 97 East South Street, Akron, Ohio; 
638 Mulberry Road SE., Canton, Ohio; 910 Walnut Street, Cincinnati, 
Obio; Marion Road and Champion Avenue, 320 Dublin Avenue, Colum- 
bus, Ohio (two warehouses); 414 South Erie Street, Toledo, 
Ohio; 601 Jones Street, Youngstown, Ohio; 1 North Boulder 
Street, Tulsa, Okla.; Fifteenth and Hoyt Streets, Portland, 
Oreg.; 311 Gordon Street, Allentown, Pa.; Norristown, Pa.; Mes- 
senger Street and Baltimore & Ohio Railroad, Johnstown, Pa.; 
Eighteenth and Cambria Streets, Philadelphia, Pa.; 150 East Northamp- 
ton Street, Wilkes-Barre, Pa.; 2308 Avenue C, Galveston, Tex.; Live 
Oak and Walker Streets, Houston, Tex. ; 118 West Second South Street, 
Salt Lake City, Utah; Colonial Avenue and Twenty-second Street, Nor- 
folk, Va.; Seattle, Wash.; 162 South Post Street, Spokane, Wash.; 
1721 Jefferson Street, Tacoma, Wash.; Penn Avenue and Bridge Street, 
Charleston, W. Va.; and 218 Industrial Avenue, Casper, Wyo. 

The Prest-O-Lite Co. (Inc.) (storage batteries and small-tank depart- 
ments): 1801 South Figueroa Street, Los Angeles, Calif.; 599 Eighth 
Street, San Francisco, Calif.; 988 Cherokee Street, Denver, Colo.; 304 
Peachtree Street, Atlanta, Ga.; 3642 Jasper Place, Chicago, III.; 508 
North Capitol Avenue, Indianapolis, Ind.; Twelfth and Locust Streets, 
Des Moines, lowa; 963 Commonwealth Avenue, Boston, Mass.; 5765 
Woodward Avenue, Detroit, Mich.; 2901 Nicollet Avenue, Minneapolis, 
Minn. ; -3001 Gillham Road, Kansas City, Mo.; 1105 North Twelfth 
Street, St. Louis, Mo.; Seventeenth and Webster Streets, Omaha, Nebr. ; 
Thompson Avenue and Orton Street, Long Island City, N. Y.; 12-14 
West End Avenue, New York, N. Y.; 575 East Genesee Street, Syracuse, 
N. V.; Park and MeMillan Streets, Cincinnati, Ohio; West One hundred 
and, seventeenth Street and Madison Avenue, 1812 East Twenty-second 
Street, Cleveland, Ohio (two warehouses) ; 414 Couch Street, Portland, 
Oreg. ; 1343 Brandywine Street, Philadelphia, Pa.; 3577 Bigelow Boule- 
vard, Pittsburgh, Pa.; Bryan and Harwood Streets, Dallas, Tex.; 1021 
Main Street, Houston, Tex.; Oakland and Lexington Streets, San An- 
tonio, Tex.; 918 West Broad Street, Richmond, Va.; and 345 Eleventh 
Avenue, Milwaukee, Wis. 

Prest-O-Lite Co, of Canada (Ltd.): 65 York Street, Hamilton, Onta- 
rio; 620 Pitt Street west, Windsor, Ontario; 225 Bourgeois Street, 
Montreal, Quebec; and Grant and Des Fosses Streets, Quebec, Quebec. 

National Carbon Co. (Inc.): 419 East Second Street, Los Angeles, 
Calif.; 599 Eighth Street, San Francisco, Calif.; 383 Whitehall Street, 
Atlanta, Ga.; Thirty-seventh Street and Jasper Place, Chicago, III.; 
139 North Santa Fe Street, Wichita, Kans. ; Fifth and Congress Streets, 
Detroit, Mich.; Nineteenth and Campbell Streets, Kansas City, Mo.; 
Thompson Avenue and Orton Street, Long Island City, N. V.; 135 West 
First Street, Oklahoma City, Okla.; 502 Artisans Building, Portland, 
Oreg.; 1307 River Street, Dallas, Tex.; Campbell and Mills Streets, 
El Paso, Tex.; and 1113 Vine Street, Houston, Tex. 

Canadian National Carbon Co. (Ltd.): 122 Eleventh Avenue west, 
Calgary, Alberta; 898 Seymour Street, Vancouver, British Columbia ; 
605 Tache Avenue, St. Boniface, Winnipeg, Manitoba; 801 St. Paul 
Street west, Montreal, Quebec, 


Mr. McKELLAR. What is the argument from all this? 
The Senator from Maryland says I am objecting because this 
is a great corporation. I am not. It takes great amounts of 
wealth to develop power companies, but it does not take a 
great amount to operate them. If we want to give this to a 
company for operation, probably a million dollar or a two 
million dollar company would be just as good as a $250,000,000 
octopus. 

Why should we turn it over to this concern? Let us see why. 
It manufactures probably a hundred different articles. If it 
gets this great plant, it will manufacture fertilizer. The vari- 
ous fertilizer companies will become a part and parcel of it 
if they have not already done so. It will not be to the interest 
of the users of fertilizers that a great concern like this shall 
have a monopoly. Are they going to sell fertilizer to the farm- 
ers at any lower prices? We know they are not. Under the 
provisions of House bill 518 they do not have to manufacture 
it at all, even for experimental purposes, after six years. How 
can the farmers get anything out of it? What is the Union 
Carbide Co. going to do for the farmers in the way of the pro- 
duction of fertilizer? 

A committee representing farmers called on me—some of the 
very best men I know. One of them is a distinguished and 
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splendid gentleman from my own State—one of the best men 
I know, honest as the day is long. They said they came in 
to recommend this resolution. I asked them what they ex- 
pected to get from it, whether they expected to get a reduction 
of rates. They could not say they would, because there is 
no reduction of rates provided for in it. I said, “You repre- 
sentatives of farmers are coming here recommending this 
resolution to me, and I-want to show you the letters I got this 
morning.” I had a large bundle of letters which I had re- 
ceived that very morning from citizens of New York urging me 
to vote for this resolution. What did that mean? It simply 
meant that the Union Carbide Co. had gotten very busy and 
were getting letters sent, that is all. It was not the farmers 
of the country. As I recall, the only farmer who has written 
to me from my own State about this matter on the side of the 
Carbide Co., or in favor of transferring the property to a 
single concern, is this distinguished and splendid gentleman 
who called on me the other day. The farmers, if they know 
what is good for them, know that the Union Carbide Co., man- 
ufacturing everything except fertilizer, have a contract with the 
American Cyanamid Co. for the machinery that is in this very 
plant, and the farmers ought to know that they are not going 
to get fertilizers any cheaper. We know it. There is not a 
man in the Senate who does not know that it will never make 
one cent of difference in the price of fertilizer to the farmer 
if this plant goes into the hands of any one of these great 
concerns after it. 

What will happen if this concern gets this plant instead of 
the Government having it? Instead of the Government having 
this plant for use in time of war, instead of the farmers get- 


_ting the use of this plant in peace times, instead of the excess 


current being distributed in a fair and equitable manner to 
the manufacturers of my State and the States of Alabama; 
Mississippi, Georgia, and other surrounding States, what will 
happen? This concern will get the usufruct of every dollar the 
Government has spent. There will not be a single beneficiary 
except those who get the concern. We all know that. 

If there were any doubt about it, I could give the facts now. 
The Alabama Power Co. is now using this property, and has 
been using it since last July. The Government is selling at 
one-fifth of a cent to the Alabama Power Co. The Government's 
return for that sale—and I hope the Senator from South Caro- 
lina will listen to these figures—the rental, if we may call it 
that, or the proceeds of the sale of this current at one-fifth of 
a cent for the month of November was $26,000. 

For the month of December it was $27,000, but that is an un- 
usual month, so we will take the month of November, which 
was probably an average month. The Government got for the 
power given to the Alabama Power Co. in November $26,000. 
What does the Alabama Power Co. get for it? If they sold 
it at 1 cent per kilowatt they would get $130,000 a month. If 
they sold it at 2 cents it would be $260,000 a month. If they 
sold it at 3 cents it would be $390,000 a month. If they sold 
it at 4 cents, approximately one-half what they charge their 
consumers, it would be $520,000 a month. If they sold it at 
5 cents, and the average must be greater than that, it would 
be $650,000 a month. If they sold it at 6 cents it would be 
$780,000 a month. If they sold it at 7 cents it would be $910,000 
a month. If it sold at 8 cents they would get $1,040,000 a 
month for it. If it sold at 8.5 cents, which is the highest price, 
they would get $1,105,000 for it. But if we suppose that it sells 
on the average at only 4 cents, the company would get $525,000 
a month, or $6,240,000 a year profit on this business. 

I wonder if any of the people in Alabama represented by 
my distinguished and beloved friend, the junior Senator from 
that State [Mr. HEFLIN], would get a reduction of rates if all 
of this power should go into the hands of the Alabama Power 
Co. at one-fifth of a cent per kilowatt? I am sorry the Senator 
from Alabama is not here so he could answer that question. 
I venture to say, based on the very great number of letters I 
have received from Alabama urging me, in the words of Colonel 
House to the distinguished Senator from Virginia [Mr. Grass], 
to “stand firm,” that there is not a reduction in the price of 
current to any consumer in Alabama. We all know that there 
will be no reduction. The Alabama Public Utilities Commis- 
sion not only said that they would regulate the rates—and 
under their regulation the users are charged on a basis of 8.5 
cents—but they are not going to let the power go out of Ala- 
bama at all, and it does not make any difference what the Gov- 
ernment of the United States does, that is their attitude. 

More than $6,240,000 of profit! They have already made, 
according to the figures General Taylor furnished, something 
more than $3,000,000 during the six months’ time referred to. 
The Carbide Co., who manufacture all these other things, in- 
cluding fertilizer, under this arrangement with the American 
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Cyanamid Co., will continue to make them and the American 
people will not benefit a particle, just as the people of Ala- 
bama have not benefited a particle in a reduction of rates up 
to this time. The people of the country know, and we all know, 
and every Senator in this body knows better than to think there 
is going to be any reduction of rates for electricity if this 
property is turned over to a private interest. 

Let me show now how the property could be managed so as 
to be a boon to the American people. Suppose that the Gov- 
ernment, according to the bill of the Senator from South 
Carolina [Mr. SMITH], or the bill of the Senator from Nebraska 
[Mr. Norris], or the bill of the Senator from Louisiana [Mr. 
RAxNspELL], or the bill I had the honor to introduce, should 
continue to keep the plant for service in time of war. Sup- 
pose it should experiment and make fertilizers for the farmers 
at reasonable prices in times of peace, and after it had done 
all that, suppose the Government should dispose of the surplus 
current, what would happen? It would be similar to just what 
happened in Los Angeles or Cleveland or Seattle where the 
government built the plant. 

Mr. KING. Does the Senator mean the Government or the 
city? 

Mr. McKELLAR. I mean the city government, the munici- 
palities which did it in those cases, and here exactly the same 
thing would happen. Here is a large surplus that the Gov- 
ernment could sell at a profit for two-fifths of a cent per kilo- 
watt. I was about to take my own city as an example, but I 
see the junior Senator from Kentucky [Mr. Sacxerr] is listen- 
ing attentively, so I will take his city of Louisville, and a great 
city it is, too. The Senator's city of Louisville now pays 10 
cents per kilowatt, as I recall the figures, It would cost his 
city about $2,000,000 to build a transmission line from Louis- 
ville to the shoals. I have no doubt his city could easily make 
a contract with the shoals commission, which would be ap- 
pointed under either of the Government control bills to which 
I have referred, to furnish the electricity at one-fifth of a 
cent per kilowatt. His city could afford to pay for those trans- 
mission lines and could then supply electricity to the people of 
Louisville at less than one-half the rate they are paying now, 
and could pay off every bond and pay all of the expenses of 
the transmission line and of those who operate it. That is 
what would happen if either of the bills which have been 
offered by the four Senators to whom I have referred should 
be enacted into law. 

I doubt even whether they would have to build a line to 
Louisville, I will say to the Senator from Kentucky. What 
would happen would be that the moment the city of Louisville 
undertook to establish and operate an electrical transmission 
line to get the power and lights from Muscle Shoals, the com- 
pany now operating there would say, just as the Los Angeles 
company should have said, “ For what figure do you estimate 
you can get your electricity from Muscle Shoals?” 

The city would reply, “ We can get it for one-fifth of a cent, 
and we can afford to sell it to the people of Louisville, when 
we get it here and put in our distributing system, at about a 
5-cent base rate.” The company would immediately come to 
that rate; and if they did not do it, the city could force them 
to do it just as they did in Los Angeles, 

To-day the citizens of Los Angeles, as I said a while ago, 
by reason of such an arrangement get their electricity on a 
base rate of 5.4 cents, whereas we in Memphis, Louisville, 
Nashville, Knoxville, Atlanta, and other cities near by the 
shoals pay 10 cents, and in one city 11 cents per kilowatt is 
the base rate. Is it possible that, instead of doing that for 
all the people and to benefit all of the people, we are going 
to turn this great institution over to the Union Carbide Co., 
a concern that is already doing well enough, in order that we 
may increase the millions of the gentlemen who own the 
Carbide Co.? 

Mr. DILL. Mr. President—— 

The PRESIDING OFFICER (Mr. Kixd in the chair). Does 
the Senator from Tennessee yield to the Senator from Wash- 
ington? 

Mr. McKELLAR. I yield. 

Mr. DILL. In this connection I want to say to the Senator 
that in my State the Stone & Webster interests, which own 
the private distributing systems of electricity, are charging 
from three to five times the cost of electricity in Seattle and 
Tacoma where they have municipal competition. They are 
charging three to five times that cost in cities adjoining and 
surrounding Seattle and Tacoma that do not have municipal 
plants. That is the best illustration of what the Senator is 
saying will happen. Previous to municipal ownership they 
charged in those cities similar rates, 

Mr. McKELLAR. The same thing I pointed out for the city 
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Sacketr] comes, would happen in Memphis, Birmingham, 
Atlanta, New Orleans, Nashville, Knoxville, Chattanooga, and 
all surrounding cities, and what would it mean? It would 
mean that the residents of those cities would be given an in- 
finitely less price for electricity. 

What about the manufacturers of those States if this great 
manufacturing concern, the Union Carbide Co., gets this plant, 
as it seems probable they will, as they are the only real bidder 
in effect? They are now manufacturing some 50 or 75 or 
100 different articles. They would manufacture every allied 
article that it would be to their interest to make. They would 
take the electric power, and what would be the result? 

The smaller manufacturers all over my State in Memphis, 
Nashville, Jackson, Lebanon, Gallatin, Columbia, and east 
Tennessee, would be virtually thrown out of business entirely 
by this great concern or they would be so hamstrung in the 
way of interference that they could not make a decent living. 
That is what would happen to the manufacturers of my State. 

I can not imagine a greater calamity than for the Govern- 
ment to give this great enterprise yirtually for nothing to the 
institutions that would disrupt our business interests that are 
now in existence down there. So far as I am concerned I 
want to stand by the manufacturers of my State in this great 
project to get an equal distribution of the great power that 
comes from this plant that was built with the people's money. 
I was born in Alabama. I love every inch of her soil, and 
I love her people, but it is not fair for Alabama to have a 
monopoly of this power that was created by the money of all 
the people of the United States. The surplus should be fairly 
and justly and equitably distributed for the benefit of all the 
people. It should not go into the hands of the monopoly. 

Mr. DILL. Mr. President 

The PRESIDING OFFICER (Mr. McNary in the chair), 
Does the Senator from Tennessee yield to the Senator from 
Washington? 

Mr. McKELLAR. I yield. 

Mr. DILL, The Senator said this power could be sold at 
2 mills per kilowatt, I think. 

Mr. McKELLAR. That is what they are selling it for now. 

Mr. DILL.. At what rate are the companies which buy it 
selling it to thelr customers? 

Mr. McKELLAR. The Alabama Power Co. is buying it all. 
It has a base rate of 8.5 cents in Birmingham, and my under- 
standing is it has in other towns and smaller places a base 
rate all the way from that rate up to 12 cents per kilowatt. 

Mr. DILL. Is there any considerable amount of power be- 
ing sold? i 

Mr. MoKELLAR. I called attention a few moments ago to 
the maryelous figures disclosed by General Taylor. The Gov- 
ernment sold enough power in November last at one-fifth of a 
cent per kilowatt to bring $26,000 to the Government. If the 
Alabama Power Co. resold it at just 1 cent per kilowatt, it 
would make $130,000 a month; at 2 cents it would make 
$260,000 a month; at 3 cents it would make $390,000 a month; 
at 4 cents it would make $520,000 a month; at 5 cents it would 
make $650,000 a month; at 6 cents it would make $780,000 a 
month; at 7 cents it would make $910,000 a month; at 8 cents 
it would make $1,040,000 a month; at 8.5 cents it would make 
$1,105,000 a month from electricity that it buys from the Gov- 
ernment for $26,000. 

Mr. DILL. Does the Government make no attempt to regu- 
late the rate at which it is sold? 

Mr. McKELLAR. None whatever. It just sells it, as I 
2 it, for practically nothing under the present con- 

Mr. DILL. Does the Senator think that was the intention of 
those who framed the bill which provided for the construction 
of the dam? 

Mr. McKELLAR. If it had been suggested that any such 
thing as that could occur the original bill never would have 
become a law. I was one of its most earnest advocates, and 
I introduced an amendment through the Committee on Mili- 
tary Affairs of the House which provided for the appropria- 
tion of $20,000,000 for the beginning of its construction. I say 
I never would have offered such an amendment if I had thought 
that after we had constructed this great improvement the 
Government was going to turn it over to one individual concern 
for its benefit, to the exclusion of the Government itself and 
all of the American people. 

Mr. HEFLIN. Mr. President, would it offend my friend 
from Tennessee if I should remind him that he voted to turn 
all of it over to one individual—Henry Ford? 

Mr. McKELLAR. Oh, yes; I could have answered the Sena- 
tor’s question before he arose. Senators, I say in answer to 
the question that has been asked me probably 40 times during 
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because I never got an opportunity to vote, I favored turning 
it over to Henry Ford for reasons that I have heretofore given. 
Now, every time the Senator asks me that question I hope the 
Senator and the Senate will know that that is my answer. I 
have already stated it 40 times, and if it will do the Senator 
from Alabama any good, I will say it 40 times more. 

Mr. HEFLIN. But every time the Senator says we are try- 
ing to turn the Muscle Shoals Dam over to a private individual, 
I want to show that we are standing for just what he stood 
for just a few months ago. 

Mr. McKELLAR. I know; but he does not stand there any 
more, I will say to the Senator from Alabama. 

Mr. HEFLIN. I want to ask the Senator about the question 
of equitable distribution. The few Senators who, agree with 
the Senator from Tennessee keep talking about this power 
down there as though the Government were going to give it to 
somebody. If that were true, if the Government should give 
it to somebody, then it would be all right to say that whoever 
got control of it should distribute a little power here and a 
little power there to the surrounding States; but the Govern- 
ment is going to lease it to somebody. Now, If the Senator's 
position is sound 

Mr. McKELLAR. Mr. President, the Senator is not asking 
me any question; he is merely inserting his remarks in my 
speech, and I will have to ask him to excuse me. 

Mr. HEFLIN. If the Senator wants to refer to me and 
attack me while I am off the floor at my lunch, and when I 
come in and ask a question he does not desire to give me the 
opportunity to interrupt him, then I will wait and reply to 
him in my own time, 

Mr. McKELLAR. I merely want to say to the Senator that 
I haye not said anything about him while he was absent that 
he would object to in the slightest. I did not know he was 
absent, for that matter—and I would not have done so. If 
there is anything that I have said about him of a derogatory 
character, I certainly did not intend it, and I shall be very 
glad to withdraw it. 

Mr. HEFLIN. I do not know that the Senator has done so; 
but a Senate page came to me while I was at lunch and told 
me that Senator McKELLAR was replying to some things that 
I had said. I hurried through my lunch and’ came in, and 
the first question I ask the Senator he objects to my inter- 
rupting him. 

Mr. McKELLAR. Now, Mr. President 

Mr. HEFLIN. If the Senator will permit me to say what 
I was going to say about equal distribution of power, it will 
take but a minute. 

Mr. McKELLAR. Very well; if it will take the Senator 
but a minute, I am willing to yield to him. 

Mr. HEFLIN. If it is fair to provide by law for a dis- 
tribution of this power to the surrounding States, it is fair 
to divide the pay for that power with the 48 States in the 
Union, If that theory is to be followed out, why should not 
the States that can not be reached by the power be entitled 
to share in the funds derived from the sale of such power? 

Mr. McKELLAR. The Senator said something about my 
mentioning him. If I did, I mentioned him in a way to which 
he would not object. I wish to call his attention to the fact 
that he himself has a record in this matter. I want to read 
from the CONGRESSIONAL Recorp of June 17, 1922; and if there 
are representatives of the farmers in the gallery, I hope they 
will listen to this. It is a statement which I entirely indorse. 
I read from the CONGRESSIONAL RECORD on page 8895: 


THE MUSCLE SHOALS PLANT 


Mr. Hxrrix. Mr. President, we have been told, and truly, that agri- 
culture is the cornerstone upon which all other industries rest. I want 
to supplement briefly what my colleague [Mr. Unperwoop] said about 
the Muscle Shoals project. 

I hold in my hand an article from the Florence Times, a newspaper 
published in the county where the Muscle Shoals Dam is located. It 
deals with the question of fertilizer, and reads: 


I want it to be remembered that there is a community of 
interest between the Union Carbide Co., which is proposing to 
bid for this plant, and the American Cyanamid Co., in that 
the Union Carbide Co. and the Cyanamid Co, have the processes 
and the patents that are used down there now; they do not 
belong to the Government, but they belong to those companies; 
and consequently there is a community of Interest between 
them. I ask Senators to listen to this: 


“Exposure of fertilizer-sale plans—County agent deal shows up 
method of imposition upon farmers—112 per cent charged them Actual 
contract that nearly 500 Lauderdale farmers have signed is reproduced.” 
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“Lauderdale” in this contract means Lauderdale County, 
Ala., which is in the northern part of the State and right near 
the shoals. I ask Senators to listen to this contract: 


First. Following is a note or mortgage that came into my hands, 
and which hundreds of farmers in this county have had to sign in order 
to get fertilizers for this year’s crops. Please note the undue stringency 
and injustice of it. 

INTEREST-EEARING NOTE 
“ALABAMA, 1922. 
“STATE OF ALABAMA, 
Lauderdale County: R. F. D. 

“ On or before the ist day of October next I, we, or either of us, jointly 
and severally, promise to pay to the order of (company's name iur- 
nished on request) the sum of dollars, with interest thereon at 
the rate of 8 per cent per annum from May 1 of the year this note 
bears date until paid, for value received, in fertilizers. This note with 
annexed agreements forming one contract. It is agreed that I pur- 
chased, received, and used said fertilizers without any warranty whatever 
on the part of the seller saye only that the analysis is true and correct 
as printed upon each bag, and I admit that the said fertilizers have 
been inspected, tagged, and branded in accordance with the laws of this 
State, and no failure of consideration shall be pleaded by me in any 
action on this note. Further, it is expressly understood and agreed 
that the seller has nelther expressly nor impliedly warranted the effects 
of said fertilizers on crops, and that I can not hold the said company 
responsible in any way for practical results. And to further secure ihe 
payment of the above sum, and all recording expenses, and all other 
debts I or we now or may owe payee before the surrender of this: note, 
I or we mortgage to payee the following unencumbered property, to 
wit, + my entire crops and rents of corn, cotton, and other produce 
for this year and each succeeding year until the same is paid, and 
I empower payee to take possession of said property whenever it elects 
to do so, and if, when any part of this indebtedness falls due, it is not 
paid, to sell said property at public sale after 10 days’ notice by posting 
at the courthouse door. The proceeds it will apply to any indebtedness, 
whether due or not, and payee is authorized to purchase at sald sale. 
If not paid at maturity, I agree to pay a reasonable attorney’s fee 
and all other expenses for collecting or adjusting same. The makers 
and indorsers hereof waive all rights of exemption under laws of this 
and all other States. 

“ Signed, sealed, and delivered in the presence of ~ 

Witness my hand and seal this day and year above written.” 


Commenting upon that contract the county agent, Mr. Deal, 
according to the Senator from Alabama, said: 


“You will observe that it could fairly take the shirt off the signer's 
back, and everything except his wife and child and hope of Heayen. 
Also note that the company may take possession of his crops or prop- 
erty under this mortgage at any time, even one day after signing. It 
only requires close reading to appreciate the dastardly unreasonable- 
ness of its requirements, > 

“And, second, the farmer is paying approximately 110 per cent for the 
privilege of signing. Note the following: Evidently in order to be in 
line with farm bureau prices, which handles fertilizer materials for 
cash only, the cost price, for instance, on acid phosphate was set at 
$13 per ton; but the credit price is $18.50. ‘This means a charge of 
$1.10 per month for the five months that the note is made for. bis 
might be considered interest No, 1, and on annual basis would mean 
$13.20, or 101% per cent interest on a principal of 813. Then, in 
addition, a regular 8 per cent per annum charge is made, not on the 
first or cash price but on the $18.50 price, resulting in a total intcrest 
charge of one hundred and twelve and a fraction per cent per annum.” 


Here is what the Senator from Alabama [Mr. HEFLIN] said: 


Mr. President, that is why the farmers of America are asking that 
the Ford offer be accepted. That is why the farm organizations in the 
North, in the West, and in the South are asking that the Ford offer 
be accepted. They are seeking to be delivered from the merciless greed 
of the Fertilizer Trust of the United States. 


They are seeking to be delivered from the Fertilizer Trust; 
and day before yesterday when I asked the Senator from Ala- 
bama if the fertilizer company should make a bid for this 
property would he uphold it. He replied that he would wait 
and see. 

Mr. HEFLIN. Mr. President, I stand by all that I said in 
the Recorp from which the Senator has read. I am still fight- 
ing for those farmers who are oppressed by the Fertilizer 
Trust. I do not know who is going to bid for this property. 
The Senator seems to be in the confidence of the power con- 
cerns; I do not know; but I will not accept a bid unless it is 
a good bid and to the best interests of the farmers of the 
country. 

Mr. McKELLAR. I will ask the Senator, will he accept a 
bid if it comes from the Fertilizer Trust? 
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Mr. HEFLIN. I do not know what is the Fertilizer Trust. 

Mr. McKELLAR. If he believes it to be the Fertilizer Trust, 
wili he vote to accept the bid? 

Mr. HEFLIN. No; I would not vote for it. 

Mr. MoKELLAR. The Senator knows that the American 
Cyanamid Co. is a part of the Fertilizer Trust. 

Mr. HEFLIN. No; I do not. 

Mr. MeKELLAR. The Senator does not know that? 

Mr. HEFLIN. No. 

Mr. McKELLAR. Would the Senator be willing to vote to 
accept a bid if it came from the American Cyanamid Co.? 

Mr. HEFLIN. I am not sure about that. It is a big ferti- 
lizer company. I voted once to let them have a dam on the 
Coosa River to do business down there. 

Mr. McKELLAR. Yes, and they promised to make fertilizer, 
and I think the Senator’s colleague [Mr. Unperwoop], then 
in the House, assured the Congress that that company was 
going to make fertilizer at that point, but I say to the Sena- 
tor and to the Senate that it never made a dollar of fertilizer 
at that plant. 

Mr. HEFLIN. That question was up here once before. The 
Senator is entirely mistaken about that. That company never 
got the plant at all. They went to Canada. 

Mr. McKELLAR. Well, that is the record, that there has 
been no fertilizer made there. 

Mr. HEFLIN. That was a power dam; the Alabama Power 
Co. got the dam, and the Cyanimid Co. went out of the coun- 
try to Canada. r 

Mr. McKELLAR. Mr. President, I want to commend some 
more good doctrine to the Senator from Alabama, a doctrine 
that I indorse, but if this power plant goes to the Fertilizer 
Trust or to its allied interests, as the Senator seems to desire 
that they or others be given a chance to bid on it, he will 
have to take back what he said when the time comes. I want 
to read from the Recorp of December 7, 1922, a speech made 
by the Senator on the Muscle Shoals question. The Senator 
from Alabama said: 


I know, and I think every other Senator here knows, that the 
fertilizer concerns of this country are so big and powerful that they 
are not going to permit those who now control the Government to 
manufacture fertilizer to be sold in competition with their products. 


And we all know it. What the Senator said was as true as 
Holy Writ. He goes on to say: 


At this time the mere suggestion of that course would seem to mean 
another effort to postpone favorable action on the Ford offer for 
Muscle Shoals. 


Ah, Mr. President, the Senator then was opposed to any of 
the allied interests, including the Power Trust, getting this 
property. 

Mr. HEFLIN. I am opposed to them getting it now. 

Mr. McKELLAR. Well, the Senator is doing exactly what 
they want. The Senator even goes so far as to use the very 
words of Mr. Davis, the representative of the allied interests, 
one of the men who owns in part the cyanimid process now 
in use at Muscle Shoals. Mr. Davis says the pending reso- 
lution must not only be adopted without the crossing of a 
„t“ or the dotting of an “i,” but there must be no amend- 
ment of any kind; it must be adopted just as these large inter- 
ests demanded in the hearings. He is not willing even to give 
a little time for honest debate, because no one here wants to 
postpone this matter, but we want to talk about it. We want 
to let the people of America know just exactly what kind of a 
concern is going to get this power down there; and we all 
know in our hearts—I am sure the Vice President knows in 
his heart, and I am not asking him for an expression—that if 
it goes into the hands of private interests, the people, the 
users of fertilizers, the users of power, the plain people of this 
country, never will get a cent’s benefit from it. We own it, 
and yet Senators stand here on this floor and demand that this 
concurrent resolution turn it over to some private interest for 
an inconsequential consideration, not enough to keep up the 
plant. 

Mr. HEFLIN. Mr. President—— 

Mr. McKELLAR. I will yield to the Senator in just a mo- 
ment. It is demanded that that shall be done without the 
dotting of an “i” or the crossing of a “t”; that it must be 
instantly done; that the name of any man who stands up here 
and pleads for the rights of the plain people ought to be 
anathema; that he ought not to be permitted to stand on this 
floor and talk in opposition to the judgment of the great Union 
Carbide Co., with their $250,000,000 of capital, manufacturing 
hundreds of articles. They want it, and no man should stand 
up and say them nay. 

I yield to the Senator from Alabama. 
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Mr. HEFLIN. Mr. President, the Senator says that Mr. 
Davis said that the concurrent resolution ought not to be 
amended, and that he represents some power company. 

Mr. McKELLAR. No; he represents the fertilizer people 
incidentally, jointly. 

Mr. HEFLIN. I want to ask the Senator what he says 
about the National Grange, and the Farm Bureau Federation 
of America and the farm bureau men of his State and my 
State who are here asking that the concurrent resolution be 
not amended at all. Does he put them in with the trust? 

Mr. McKELLAR. I have already discussed that matter. 
The Senator evidently was not here. 

Mr. HEFLIN. Why does not the Senator line me up with 
the farmers instead of trying to put me in with the trust? 

Mr. McKELLAR. I will tell the Senator exactly what I 
think. I think several gentlemen here in this city who are 
agents for farmers’ organizations—and I do not mean to 
criticize them in the slightest—have been misled about this 
matter, just as I think the Senator from Alabama has been 
misled in all sincerity, because I know that the Senator from 
Alabama is a true friend of the farmer. He has been preach- 
ing for the farmer here, to my certain knowledge, for 15 
years. I served in both Houses with him, and I think he is 
a sincere believer in the farmer and the plain people; and I 
think he has been misled about this matter. This is the first 
time I ever saw him on the wrong side of a proposition of 
this sort. 

Mr. HEFLIN. The Senator thinks I have the zeal of God 
without knowledge? 

Mr. McKELLAR. I think the Senator has been misled. I 
think the great power interests in his State and the great 
fertilizer interests in his State have misled the Senator, and 
have misled these splendid representatives of the farmer; 
and I want to tell you how they have done it. They have 
said to the farmer and they have said to the Senator from 
Alabama: “What you are going to get is a command to 
make 46,000 tons of nitrogen a year, and sell it at cost, or 
even less than cost, according to the Ford offer.” That is 
what they are telling him. Now, House bill 518 is not the 
Ford offer at all. It is the Underwood bill. The Ford offer 
has been stricken out. House bill 518 is the simple statement 
that they are to experiment with it for six years. The Sena- 
tor from Nebraska will recall that that was a very ingenious 
step on the part of the interests that are seeking this power 
plant down there. An amendment was offered to the bill 
of the Senator from Nebraska [Mr. Norris] under which the 
Government would control it, and the Ford provision for the 
manufacture of the absolute amount of 40,000 tons a year 
was stricken out, and this provision that applied only to a 
Government bill was inserted. 

Mr. HEFLIN. Mr. President, before the Senator gets away 
from that 

Mr. McKELLAR. Just one moment. Here is the Ford bill 
in the first part of House bill 518. It has all been marked out; 
and I think the Senator from Alabama, when he saw H. R. 
518, overlooked that and thought that was still in there. He 
has had so much to say about the Ford offer that he thought 
it was still in House bill 518. It is not in House bill 518 at all. 

Mr. HEFLIN. My friend wants to forget the Ford offer. 

Mr. McKELLAR. No; I am calling attention to it. Every 
line of the Ford offer has been stricken out of this bill. I ask 
Senators to send for it and get it. Every line has been stricken 
out of it. There is not a line of the Ford offer in House 
bill 518. 

Mr. HEFLIN. That was the McKenzie bill. 

Mr. McKELLAR. Yet the Senator’s resolution, House Con- 
current Resolution No. 4, indorses House bill 518, which is not 
the Ford offer at all but the Underwood bill of last year; and 
we all remember what the Underwood bill was. 

Mr. HEFLIN. The concurrent resolution refers to House 
bill 518, the McKenzie bill, which had the Ford offer in it. 

Mr. McKELLAR. It had not the Ford offer in it. It is 
stricken out. I ask the Senator to look at it and see if it is 
not stricken out. 

Mr. HEFLIN. I know it is not. The same number was 
given to the Underwood bill, and it is substituted for it. 

Mr. McKELLAR. The Ford offer is stricken out of House 
bill 518. 

Mr. HEFLIN. But the concurrent resolution refers to House 
bill 518. 

Mr. McKELLAR. Of course, I knew my friend from Ala- 
bama had been misled about it. 

Mr. HEFLIN. Misled? I am giving the Senator the record. 

Mr. MeKELLAR. Just one moment; we can not both talk 
at one time. I knew he thought that we were still talking 
about the Ford offer and that we were going to get something 
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like the Ford offer, but it is not the Ford offer at all; and I 
want to say this to the farmers of the country: 

I do not believe any man has eyer been more loyal to the 
interests of the farmers than I have. I have gone to every 
length to serve them, and I am willing even to go to still fur- 
ther lengths to serve them. I think they are the groundwork 
of all of our prosperity in this country. They are the men that 
ought to be more considered than any other class in our coun- 
try, because they have to stand the greatest hardships of all 
of us. I have been a farmer myself. I was a farmer's boy. I 
was born and reared on a farm. I know all the hardships 
that the farmers have to undergo; and I am here to-day plead- 
ing for the farmers of my State and surrounding States when 
I ask that this enormous plant shall not be turned over for 
the benefit solely of private interests, but that it may be used 
by the Government of the United States for the making of fer- 
tilizers—cheaper fertilizers, better fertilizers—for the farmers 
of the United States. 

Now, Mr. President, I want to refer again to the Senator 
from Alabama. The Senator from Alabama used to be on the 
same side of the house that I am on. In the same speech of 
December 7, 1922, the Senator from Alabama said: 


The Senator from Nebraska went so far as to try to defend the 
Fertilizer Trust— 


The idea of accusing the Senator from Nebraska of defend- 
ing the Fertilizer Trust! He may have done it at some time— 
the Senator from Alabama may have been correct about it— 
but I want to stop here long enough to say that during my 
service in the Senate—now nine years—I have never been 
associated on any committee with the Senator from Nebraska, 
but I have been associated with him on this floor, and he and 
I have been here most of the time—we are rarely absent— 
and I want to say that I have never known the Senator from 
Nebraska to be on the side of any trust. I believe that if 
there is a sincere friend of the farmers in this country, a 
sincere friend of the people, a sincere friend of good govern- 
ment, a sincere friend of honest government, that man is 
Georor Norris. He is able to take care of himself, and needs 
no defense from me, and I am not attempting to defend him; 
but after the splendid fight he has made to prevent these 
monopolies from getting this great plant away from the people 
and putting it into private use, where it will benefit but one 
concern, I think it is as little as I can do to thank the Senator 
from Nebraska for his great work. Whether we win or lose, 
my admiration and respect for him will continue, because he 
is an honest and a true man, 

The Senator from Alabama said: 


The Senator from Nebraska went so far as to try to defend the 
Fertilizer Trust, saying there was no trust, and he said they had a 
man over there before the committee who was supposed to be the 
head of it, and that I did not ask him any questions. 

Mr. Norris. Was not that true? The Senator did not ask him a 
question. I got him there on purpose so that the Senator could 
develop the fact if there was a Fertilizer Trust. I did not say there 
was none; I said “I do not know.” ‘The Senator has said there was 
so often that I gave him an opportunity to produce the evidence, and 
he did not do it. I do not know anything about it. 


Why, he had said that as often as he has said that I have 
changed my views on the Ford bill, which is not before the 
Congress in any way. 

Mr. Herntn. Mr. President, the farmers around the country say 
there is a Fertilizer Trust. 


The farmers say it! I wonder if the farmers do not think 
there is a trust now! I want to say that if this great con- 
cern, the American Cyanamid Co., or the Union Carbide Co., 
or any of the allied interests, get this plant, every farmer in 
the Senator’s State will know that there is a Fertilizer Trust 
and every farmer in the State of the Senator and every farmer 
in my State who uses fertilizer will be paying tribute to that 
trust, and the Senator will be rejoining me in demanding 
cheaper prices for fertilizers for the farmer. 

Mr. HerLIN. Mr. President, the farmers around the country say 
there is a Fertilizer Trust. They pass resolutions in the South, and 
some in the West, denouncing the Fertilizer Trust and the treatment 
of the farmers by the Fertilizer Trust, and the Senator says now that 
he wanted me to develop the case against the trust by the testimony 
of the individual at the head of it. Now, think of that—a trust 
magnate, the fellow who engineers the thing that sucks the lifeblood of 
the farmers of the country and makes him millions of dollars—expect- 
ing him to tell how it was done and to plead guilty to engaging in 
crooked conduct. 


Ah! and yet day before yesterday, when I asked the Senator 
from Alabama: “Are you willing to transfer this property, be- 
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longing to all the people, to the Fertilizer Trust?” he said he 
did not know that there was one, as I remember his language; 
and when I asked him the specific question: “Are you willing 
to transfer it to the American Cyanamid Co. or the Union 
Carbide Co., which are believed to be allied with the Fertilizer 
Trust?” he said he would wait until the bids came in. He 
has changed somewhat. 

Mr. HEFLIN. Mr. President, I said that I would be the 
judge as to whether the thing was a trust or not; that I could 
not take my friend’s judgment on that, because he might change 
the next day and leaye me alone, 

Mr. McKELLAR. Mr. President, I may be a very changeable 
man, but I have never in my service in either House knowingly 
been against the plain people of America. I am for the farmers, 
I am for the laboring men. 2 

I am for the men who make an honest living by the sweat 
of their brows or by the work of their brains, wherever they 
are. I think it is little short of criminal for us to take the 
money of all the people and build this great plant for the 
benefit of the Government first, and afterwards for the benefit 
of the farmers, who need help at this time as never before, and 
then turn it over to the private interests, who, no doubt, the 
moment they signed the contract, for it would issue probably 
somewhere between $300,000,000 and a billion dollars’ worth 
of stock, and sell it to a gullible American public and earn 
dividends on it and make the people of my section and the 
people of this country pay the income from which to declare 
those dividends. 

Some of these gentlemen toil not, neither do they spin, but 
they are very shrewd at making combinations and making 
the people pay incomes on values which they get in this way. 

I have another excerpt which I would like to read. This 
occurred on December 20, 1922. How the spirit of change 
comes over our dreams. I will have to quote myself in order 
to make the connection. I am speaking to the Senator from 
Alabama, my good, esteemed, and delightful friend. I read: 


Mr. MCKELLAR. I call the Senator's attention to the fact that 
the Alabama Power Co. is using Plant No. 2 now in just the way 
the Senator has pointed out. It does not have to wait for the future; 
it is being done right now. They are renting the plant at a nominal 
figure and using it, 


Speaking of the steam plant: 


Mr. HEFLIN. I understand that is true. I have no objection to 
Plant No. 2 being used by the Alabama Power Co. while the matter 
is pending. Of course, I would rather it would be used and the 
Government get a little something for it than to have it stand idle. 
But the aim and end of those who are opposing the Ford offer is 
to defeat the Ford offer and then to put the Norris bill to sleep, and 
then come to the Government and get the project at Muscle Shoals 
for a song. 


He was just anticipating by four years what he proposes 
to do to-day. The Ford offer was withdrawn, the proposed 
Underwood disposition of the plant was defeated, and now 
what has happened? 

Mr. HEFLIN. I am still—— 

Mr. McKELLAR. The Senator said, “Then come to the 
Government and get the project for a song.” That is pre- 
cisely what is happening here to-day. The Union Carbide 
Co., the only one that has offered to bid, its associate, the 
American Cyanamid Co., and perhaps the Power Co. will get 
in late, but I doubt it. I think these three great companies 
have made a deal, although I have no proof of it. I want 
to say that to them if they are listening. I say to the Senate 
in all frankness that I have no proof of it but the moccasin 
tracks, as my old law partner used to say, are all there. What 
are those moccasin tracks? 

There has been the greatest rivalry in the world between 
the Power Co. and the Cyanamid Co. and the Carbide Co, here- 
tofore. They have been very jealous of one another. They 
have been fighting. They fight on one side and then on the 
other. But now everything is lovely. They have a resolution 
here by which they can get this for a song, and as I just 
pointed out, the power alone that is being made in the units 
now developed gives them a return of more than $6,000,000 a 
year, after paying the Government one-fifth of a cent for the 
power. 

Six million dollars a year is a large sum. That does not 
take into consideration the steam plant, it does not take into 
consideration the other units of this plant now being built. 
Three companies could very well afford to go in together on 
$6,000,000 a year. Three companies have combined many 
times for less than that per year. Two million dollars a year 
is a very substantial amount. I do not know that they are 
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going to combine but it looks peculiar, 
I wonder 

Mr. HEFLIN. I wonder if my friend is going to yield to me. 

Mr. McKELLAR. I beg the Senator's pardon. I yield. 

Mr. HEFLIN. The Senator says I want to dispose of it for 
a song. I said that was what they would probably do if they 
beat the Ford offer. Now we are going to provide that they 
shall pay the Government anywhere from two to five million 
dollars a year, I understand, and in 50 years the Government 
will get back more money than the plant cost in the outset. 

Mr. McKELLAR. Mr, President, they will get back a mil- 
lion six hundred thousand dollars a year. The replacements, 
of the gates, for instance, and other things, are immensely 
expensive. The painting and all other expenses which the 
Government will have to bear will probably cost more than the 
$1,600,000 that is proposed under this offer. 

If that language of the Senator did not suit him, I call his 
attention now to a doctrine which I know he must have felt 
honestly then, and I can not believe but that he feels it now. 
He had just said that they would be here, just as it is pro- 
posed here now, to get it for a song. Then he said: 


I repeat they are not going to do that with this project. The Gov- 
ernment has been imposed on many times in the past that way, but 
the people are getting wise to it. 


Thus spoke the Senator from Alabama on December 20, 1922. 


They are not going to do it, because the people are getting wise 
to It. 


Mr. HEFLIN. Now, if the Senator will yield 

Mr. McKELLAR. What has changed the spirit of the dreams 
of the Senator from Alabama? Is it possible that he believes 
that the people are not wise to it now? I assure him and 
assure the Senate that if this property is transferred to any 
private concern, in violation of the sacred compact made be- 
tween the Government and the people when this plant was 
built, the people will get wise to it, and even farmers’ represen- 
tatives here will get wise to it, if they have not already gotten 
wise to it. I want to urge those representatives of the farmers, 
whom I believe to be good men, not to be misled, but to take 
the advice of the Senator from Alabama given in 1922. Just 
call on him again to stand by what he said then. As Colonel 
House said to Senator Grass, “Stand firm; stand firm for the 
rights of the people,” just as the colonel said to Senator Grass 
when the Federal reserve bill was before the Congress, and was 
about to go by the board because of what he called the vacil- 
lating position of Senator Grass. He urged him to “stand firm, 
and I will stand by you.” It will not do me any good to stand 
by the Senator from Alabama. He is capable of standing by 
himself; but I ask him to stand firm to the doctrine he so 
well and so eloquently put before the Senate of the United 
States in 1922. 

Mr. HEFLIN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Alabama? 

Mr. McKELLAR. I yield, 

Mr. HEFLIN. At that time the Senator from Tennessee and 
I were standing side by side. We were supporting the Ford 
offer. He was right up by me, and he helped me to stand firm. 
I am standing where I stood then. Look where he is. He has 
gone off and left me. 

Mr. McKELLAR. The Senator has left the Ford offer. 

Mr. HEFLIN. I want to get him back before it is everlast- 
ingly too late. And I want to say to the Senator, Mr. Presi- 
dent, that the people are wise. The farmers ought to know 
what they want. They are here supporting this resolution, 
The Senator keeps saying we are favoring the trusts. The 
trusts are against the resolution, the farmers are for it, and 
the Senator from Tennessee is fighting it. 

Mr. McKELLAR. I want to quote the Senator again. The 
Senator, not satisfied —— 

Mr. HEFLIN. Keep that up, because that is the best part of 
your speech. [Laughter.] 

Mr. McKELLAR. It is. I do not think there is any man in 
this body, as many eloquent men as we have and as many 
splendid speakers as we have, more forceful or more attractive 
in presenting any subject to the Senate, whether it be one 
side or be the other, than the Senator from Alabama. He is 
always eloquent and always forceful when he is standing for 
the plain people, when he is not asking that bids be made by 
some big concern that will go down and take the people’s 
property. 

Mr. HEFLIN. I thank my friend for his compliment, al- 
though he may not feel that way to-morrow. [Laughter.] 

Mr. McKELLAR. I am sure I will feel that way all the 
time. I want to call the attention of the Senate to what the 
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Senator from Alabama said on March 10, 1922, and he presented 
cur case splendidly : 


Another thing, Mr. President: The Fertilizer Trust of the United 
States is bitterly opposed to Henry Ford getting the Muscle Shoals 
plant, because he would manufacture fertilizer, and that would bring 
down the price they now charge, and millions of farmers in the South 
and West would profit by that very thing. The Fertilizer Trust wants 
to be let alone and permitted to have a monopoly of fertilizer produc- 
tion in the United States. 

Senators, that raises a very nice question, Are we going to be 
dominated by a power like that? 


Yet here we are about to let this power company come in and 
take this Government property. The Senator said further: 


We ought to do that which is best for the people. We ought not to 
serve a special interest. 


Are the farmers asking to bid on this property? Has the 
Senator or anyone else heard of a farmers’ organization that is 
proposing to bid on this property? Has anybody from the 
people come forward with a bid on this property? The Union 
Carbide Co.—and what was the other bidder? 

Mr. HEFLIN. Hooker Bros., of New York. 

Mr. McoKELLAR. Hooker Bros., of New York. I do not 
know whom they represent. 

Mr. HEFLIN. They represent themselves. 
tilizer manufacturers. 

Mr. McKELLAR. Let me state how these bids are made. 
For instance, down in Tennessee the General Electric Co. and 
the Knoxville Light & Power Co., I believe it was, and per- 
haps three or four other companies, all put in applications for 
temporary permits for 11 great power sites in east Tennessee. 
Day and night they met in Chattanooga for the purpose of 
putting in the bids, but another company, which was just or- 
ganized and represented them all, put in the only bid that was 
presented. 

The others had agreed on one concern, and then later on the 
Union Carbide Co. did put in a bid for part of it. There is 
a community of interest. There is not a Senator on this floor 
who believes that if a bid comes in here it will not come from 
all of those who will profit by it. They are not going to bid 
against one another. They are going to put in a bid for those 
who will get the property, as the Senator from Alabama pre- 
dicted so long ago and so well, for a song. Should we do it? 

Mr. HEFLIN. Mr. President, if the Senator will pardon 
me there—— 

Mr. McKELLAR. I want to appeal to Senators not to let 
this great Government project, so necessary in time of war, 
so necessary for the manufacture of cheap fertilizers for the 
farmers of the United States, go to a concern of this kind, 
whose only interest—and I do not criticize that interest—is to 
make money out of it, which has no interest in the farmer and 
none in the Government, if it interferes with their making 
money out of it. 

Mr. HEFLIN. I want to say again that I do not know 
who is going to bid. Two companies gave notice, or stated 
before the committee in the hearings, that they intended to 
bid. But whoever bids, the bids will come back to Congress, 
and the House and the Senate will either accept or reject 
the bids. If those bids were to be let by the committee, I would 
not favor it myself, but since Congress will have a right to 
accept or reject, then we still have a final say as to who shall 
get the property, and under what terms. That is why I say 
that I can not understand why the Senator and others are 
holding back this resolution. 

Mr, McKELLAR. I want to say to the Senator that while 
I am not holding it back, I am opposed to it, and I expect to 
vote against it if I am here. If I am not able to be here, I 
want to be paired against it, because I believe it is the first 
step in the taking over of this property by a private interest 
that has not the interest of either the Government or the farm- 
ers at heart; by a private interest which will use it simply for 
the purpose of making private profits, as it would have a right 
to do if it got it. I believe that it is not to the interest of 
any of the people of this Republic to let a private interest get 
that plant under these circumstances. 

I want to refer for a moment to the Boulder Dam proposi- 
tion. I do not believe there are present any Senators who are 
interested in that project. I want to discuss it for just a 
moment, 

I understand the President of the United States has recom- 
mended that the Boulder Dam be built. I wonder on what 
terms it is going to be built. I wonder if it is proposed to build 
the Boulder Dam, which I understand is to cost $200,000,000, 
and as soon as we get it built to turn it over to some private 
concern. If that is the intention we ought not to build it at 
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all. The American Government ought not to spend money 
ostensibly for all the people and then after we have spent it 
turn the property over to some private interest. I do not see 
how I could support a measure providing for such a course as 
that. If after the expenditure of $150,000,000 it is proposed 
that we shall turn over this great plant to a private interest, 
whatever the consideration, I do not believe I would be willing 
to vote to do any such thing. 

Mr. COPELAND. Mr, President—— 

Mr. McKELLAR. I yield to the Senator from New York. 

Mr. COPELAND. What has the Senator to say about the 
acquisition of the Cape Cod Canal? 

Mr. McKELLAR. We all know what the Cape Cod Canal 
is. That canal was built by private interests and was not suc- 
cessful and the owners want to unload it on the Government. 
That is all there is to that proposition, I sometimes wonder if 
we are doing right in many such matters. Ought we to take 
these nonpaying propositions off the hands of their owners 
where they have not been successes? I say to the Senator from 
New York that I believe in the manhood of the Senate. I be- 
lieve it has courage. I believe it wants to do the right thing. 
I have been a long time in the Senate, and I haye never seen 
any other purpose than to do the right thing when it cores 
down to the crux of the situation. I do not believe the Senate 
will agree to take over the Cape Cod Canal. 

We fought the Muscle Shoals matter for a long time. Ever 
since the Henry Ford offer was withdrawn I have joined hands 
with the Senator from Nebraska [Mr. Norris] in undertaking 
to carry out the law as it is: The law now provides that the 
plant shall be run by the Government in time of war and 
devoted to the manufacture of fertilizer for the farmers in 
times of peace. Notwithstanding the resolution which the 
Senator from Alabama is sponsoring and which may pass to- 
morrow, that is my attitude. I understand it has been arranged 
for the resolution to pass, but I do not believe it will ever 
result in anything. I do not believe the good sense of the 
Senate will ever permit this plant to be turned over to a pri- 
vate individual or corporation solely for that individual's or 
corporation’s own profit and not for the benefit of the people. 

I do not believe it can be done. I do not believe that pur- 
pose will be accomplished. I want to say that I think the 
Senator from Alabama is on a cold trail and the plan will not 
go through, in my judgment. As a matter of fact, most great 
questions of this kind in the Senate are settled and settled 
right, and I believe that this one will be settled right. 

Mr. HEFLIN. Mr. President, the Senator has said that he 
has great faith and confidence in the patriotism and judgment 
of the Senate in its final action on anything and eyerything. 
The Senate must act finally upon this resolution, as I said a 
little while ago. Why is it that the Senator is not willing for 
the Senate, in which he has such confidence, to have an oppor- 
tunity to vote on the resolution? 

Mr. McKELLAR. I am certainly not only willing for them 
to have an opportunity to vote, but there is no possible chance 
of preventing a vote at any time, and no one is trying to do 
that. I am unwilling for the Senate to vote on the matter 
without argument, however. I believe that the arguments which 
have been made here have been of great benefit to Senators. 
All of them have not heard all that has been said, of course, 
but from time to time they come into the Chamber and listen, 
and many things have been said in the course of the debate 
that I believe have changed the viewpoint of a number of 
Senators. That does not often happen, I admit. I do not 
believe there are many Senators in this body who have not 
considered the Muscle Shoals problem as long as it has been 
before the Senate. 

Complaint is made that we are dilatory. The Muscle Shoals 
plant is not yet finished. We authorized day before yesterday 
a $2,000,000 appropriation for use down there, and, by the way, 
nothing is said in the pending resolution about that $2,000,000. 
Are we going to turn the property all over to some private 
concern, including the $2,000,000 to be used for transformers? 
Is $2,000,000 such a small amount of money that we are not 
to give it any consideration at all? I stop here long enough to 
show what we are doing, and I shall detain the Senate only a 
little while longer. I want to show the Senate what is being 
received for this $1,600,000 a year. I think there are many of 
us who do not understand the enormous value of the property 
down there. I quote from the Senate report submitted on May 
81, 1924, as follows: 


It is well to describe somewhat in detail the property that is about 
to be conveyed to Mr. Ford. In the aggregate, it has cost the Govern- 
ment of the United States nearly $90,000,000, 


That was before we had spent the $48,000,000 or $49,000,000. 
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When the Government commenced the construction of these great 
plants it was necessary to build homes for the workers. In fact, the 
Government bought sufficient land and built a town at nitrate plant 
No. 1 and another town at plant No, 2. It constructed over 48 miles 
of standard-gauge railroad track on the property. 


Forty-eight miles of railroad track is very valuable and cost 
a lot of money, 


It constructed over 48 miles of standard-gauge railroad track on the 
property. There are 13 locomotive engines. There are a large number 
of other kinds of cars and railroad equipment. At nitrate plant No. 1 
we haye 112 permanent houses. At nitrate plant No. 2 we have 186 
permanent residences. At Waco Quarry we have 14 permanent resi- 
dences, and at Gorgas we have 35 permanent residences. 


That property has since been disposed of. 


The houses at the nitrate plants are fully equipped with every mod- 
ern convenience. They have electric light, heating plants, running 
water, bathrooms, and are in every way modern. At nitrate plant 
No. 1 there is a large water-filtration system, and the water is forced 
through the streets by means of a standpipe, This water system is so 
large that it will not be economical to use it until this town has 
grown into a city. At nitrate plant No. 2 there is another water- 
filtration plant. Instead of a standpipe, the Government utilized a 
large hill and constructed a reservoir on its top. These towns are 
about 5 miles apart and are both capable of almost indefinite expan- 
sion, 


I understand that real estate down there is worth something 
like $1,000 to $2,000 an acre. In all I think there are over 
4,000 acres of it. That is quite an item of real estate. I sup- 
pose the land with the houses on it is worth certainly not less 
than $1,000,000. 


The houses are surrounded by beautiful, well-kept lawns and have 
macadamized streets and cement sidewalks. There are also at these 
plants nearly 500 other houses that were built for temporary pur- 
poses. Altogether there are 80 miles of macadamized roads on this 
property. There are 28 miles of sewers, 23 miles of water mains, 
and 54 miles of electric-light facilities. At the Government town lo- 
cated at nitrate plant No, 2 there is a furnished hotel of 100 rooms, 

The Government still owns a large amount of land suitable for the 
construction of additional homes and for other purposes. At these two 
Government-owned towns there are altogether 4,200 acres of land, a 
great portion of which is still vacant and ready for additional improve- 
ment, There are also at Waco Quarry 450 acres of land. 


So there are 4,650 acres of land instead of the number of 
acres which I stated a little while ago. 


In addition to all this, the Government, under Mr. Ford's offer, will 
turn over to him more than $2,000,000 worth of personal property, 
much of which is absolutely new and has a definite market value. 
For instance, there is a vast quantity of all kinds of building material 
properly stored in sheds. None of this is second hand, and was all 
bought with the idea of building permanent homes and other struc- 
tures. For instance, there is more than 6,000,000 feet of lumber, 
There are shingles, doors, plaster, windows, several million of various 
kinds of common and fancy brick, lath, slate shingles, hollow building 
tile, etc.; there are 10,500 wooden doors, 3,000 screen doors—all of 
which the Ford corporation could sell on the market the next day 
after the transfer was made. In addition to this, there are many cars 
and railroad engines which were used in the construction of nitrate 
plants Nos. 1 and 2, which are now absolutely unnecessary in the 
operation of these plants. These engines and cars and much of the 
railroad track, although second hand, could be sold at a fair value for 
cash. In addition to this there is a vast amount of other material 
that has been used in the construction of these plants that is unneces- 
sary in their operation. This consists of a great deal of secondhand 
lumber, tools, office furniture, consisting of typewriters, desks, etc., 
and a large amount of camping equipment that was used at the begin- 
ning of the construction period, camping furniture of all kinds in enor- 
mous quantities, temporary structures for the housing of employees 
during the construction period, which could be readily sold for cash 
and in the open market, A careful valuation of property of this de- 
scription has been made and very conservatively valued, and it shows 
that $1,500,000 could be realized from this source alone. Putting it 
all together, the personal property, both new and second hand, that is 
of no value in the operation of these plants, which could be sold with- 
out any injury whatever, there would be a total value, at a very con- 
servative estimate, of over $2,000,000. ` 

There is other personal property there which under Mr. Ford’s offer 
the corporation would get title to, consisting of supplies for these 
plants, which would not be exhausted in the ordinary course of opera- 
tion for a long period of time. Much of it has a definite market value 
and could be sold upon the market if the corporation was in need of 
ready cash, For instance, there is one item of platinum of a definite 
and known value of $735,000—enough for use in the operation of ni- 
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trate plant No. 2 for a very long period. A large portion of it could 
be sold, and when additional supplies were necessary the same could 
be bought upon the market. 

It oust be remembered that with the exception of the machinery in 
nitrate plant No. 1 all of this property is in first-class condition. 
None of it is injured in any way. It is all fully protected and 
cared for. 

The two steam plants, capable of developing more than 120,000 
horsepower, are as modern as any steam plants in the world. Nitrate 
plant No. 2 is complete in every respect. There is nothing in the world 
superior to it. It can be started in full operation upon a day’s notice. 
The residences are ready to be moved into—some of them are even fur- 
nished. Never in the history of the world has a town or city been con- 
structed more complete and up to date than these two Government 
towns. The taxpayers of the country have expended practically $90,- 
000,000 in the acquisition of this property. While It could all be re- 
produced now at a less cost, the fact remains that if a city grows up 
in the vicinity of Muscle Shoals, which is very falr to presume, the 
value of this property, particularly the residences and the large tracts 
of additional land that would go to the Ford corporation, could be 
sold at many times their original cost. 

It is the acknowledged intention of Mr. Ford, if he gets this prop- 
erty, to build manufacturing plants and utilize the cheap power that 
be will own by the lease of the dam that will be hereafter described. 
Owners of adjacent real estate have, in anticipation of the growth of 
this city, laid their property out in lots and are extensively advertising 
it now for sale. These real-estate speculators are organizing a wonder- 
ful propaganda in favor of the acceptance of Mr. Ford's offer. Some 
of them are maintaining an office now in the city of Washington for 
the purpose of disposing of their property. They have flooded the 
country with their letters and circulars, particularly among the farmers, 
in which they falsely represent that Mr. Ford has agreed to make fer- 
tilizer at one-half its present cost, and thus they have brought to the 
ald of their real-estate speculations thousands of honest farmers 
throughout the country. They have platted the country for miles in 
all directions. If thelr propaganda is anywhere near true, there will 
be, if Mr. Ford gets this property, a city spring up there which will 
make New York look like a country village, Why a warranty deed to 
the Capitol at Washington is not included in this great transfer of 
Government property to this wonderful corporation has never been ex- 
plained. This omission came about no doubt because of some sym- 
pathetic feeling that the agents of this corporation felt toward the 
taxpayers of the country. Notwithstanding this apparent neglect, the 
transaction still remains the most wonderful real-estate speculation 
since Adam and Eve lost title to the Garden of Eden. 


I refer to that statement not only to show the vast value of 
what is going to be virtually given away, but to show that there 
is no use in selling the real estate at all in that way. It ought 
to be sold on the market. It is not a part of the plant. The 
real estate to which I have referred is not a part of the plant. 
Why should it be sold? Why should these town sites be sold? 
Why should they not be sold to private owners? Why should 
the corporation get them? Yet under the resolution unamended 
none of these matters can be taken into consideration, and they 
all go with the main plant. 


I shall conclude in just a moment. I have taken more of 
the time of the Senate than I intended, and my excuse for it is 
that I have never in my whole life been more earnestly con- 
cerned about the disposition of any of the property of this 
great Government. If this property is transferred to a private 
corporation, then no one gets the benefit of it except the stock- 
holders and officers of that private corporation. 

If it were kept by the Government and developed for war 
purposes and for fertilizer purposes and for power purposes, 
then it would benefit a great number of people all over our 
common country in the South. It would be of enormous benefit 
to them. It was never intended that it should go into private 
hands. It ought to remain where it is. 

I now come to what we propose to do, and I can not better 
state that than as it is stated in an amendment to a bill which 
I baye here. Instead of turning the plant over to a private 
interest, this is what those of us who believe that the public 
is entitled to it think ought to be done with it. I want to read 
very briefly: 

(b) In the disposition of such excess power the commission may 
give preference to the power requirements of States and political sub- 
divisions of States, including municipalities, and thereafter dispose of 
the remainder to farmers, manufacturers, and all other users or dis- 
tributers of current, whether individuals, partnerships, associations, or 
corporations, In territory within economical transmission distance from 
Muscle Shoals, equitably and without discrimination, and without refer- 
ence to State lines, and at rates fair and reasonable and as low as 
_ practicable. The commission is authorized and directed to make classi- 
fications and shall serve all customers in the same class at like rates 
and under same conditions of service, and no locality or section shall 
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be favored over any other locality or section. Should the commission 
sell a portion of such power to a public utility company for distribu- 
tion, it shall have the power and it is hereby directed to regulate by 
provisions in the contract the prices to be charged by such atility 
company in the resale of such power to consumers. 


Mr. President, that is a fair and just method of distribut- 
SE me excess current. It is fair to the people of all the 

tates. 

The Senator from Alabama has stated, or his argument 
would seem to lead to the conclusion, because this plant is 
located in Alabama that Alabama has some different interest 
in it from the other States. That can not be. This river 
merely touches the State of Alabama. Its principal source is 
in the State of Virginia. It runs all through the State 
of Tennessee, dips down into Alabama for but a few miles, 
turns back and again runs through Tennessee, and empties 
into the Ohio River in Kentucky, Nine-tenths of the water 
that furnishes power at Muscle Shoals comes from Tennessee. 
The people in Tennessee ought not to be shut out and they 
should have a fair and equitable proportion of the surplus 
power; we ought not to be excluded from it; yet, the Alabama 
commission the other day gave out a statement which the 
newspapers thought indicated, and they so reported, that the 
power would not be allowed to go beyond the confines of Ala- 
bama. It is perfectly obvious that if this great concern which 
is bidding for Muscle Shoals gets it the power produced will 
not go beyond the confines of Alabama ; it will all be used there; 
it will be used within the State of Alabama for the benefit 
of that particular company and even the citizens of Alabama, 
outside of the immediate locality, will not profit by it. 

- Mr. President, I sincerely hope that the Senate of the United 
States will not adopt this resolution. 

Mr. McKELLAR subsequently said: Mr. President, during my 
speech to-day the Senator from Maryland [Mr. Bruce] made a 
statement that there was ordinarily a large deficit in the reye- 
nues of the Post Office Department. I told him that he was 
mistaken about it, and that in the eight years from 1913 to 1921 
I thought for most of the years there was a surplus. I told 
him I would get the figures. The figures were laid upon my 
desk, but I inadvertently failed to put them in the Recorp, 
and I ask unanimous consent that they may be printed in the 
Recorp at the end of my speech. 

The surplus for 1913 was $4,510,650,91. For 1914, the surplus 
was $4,376,463.05. In 1915 there was a deficit of $11,333,308,97. 
In 1916 there was a surplus of $5,829,236.07. In 1917 there was 
a surplus of $9,836,211.90. In 1918 there was a surplus of $19,- 
626,774.08. In 1919 there was a surplus of $2,342,851.96. In 
1920 there was a deficit of $17,270,482.72. By a simple addi- 
tion and subtraction we find that during the eight years there 
was a net profit of $17,918,301.28, or an average of a little over 
$2,000,000 a year. That verifies the statement I made before. 

Mr. McKINLEY obtained the floor. 

Mr. JONES of Washington. Mr. President, will the Senator 
from Illinois yield to me? 

Mr. McKINLEY. I yield. 

Mr. JONES of Washington. I ask unanimous consent that 
when the Senate concludes its business to-day it take a recess 
until 12 o’clock noon to-morrow. 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, it is so ordered. 


REGULATION OF RAILROAD RATES 


Mr. McKINLEY. Mr. President, Senate bill 575 is one of 
the most pronounced pieces of class or sectional legislation that 
has ever been proposed in the history of the deliberations of 
this Chamber. It was designed with the idea that it would 
produce a financial advantage for the few jobbers in the so- 
called intermountain territory, which is the hinterland to the 
Pacific coast, at the expense and to the financial disadvantage 
of the millions of peopie in the great Mississippi Valley. With 
the interests of the citizens of Illinois in mind, I am, therefore, 
compelled to oppose this bill because it is inimical to the wel- 
fare of our State and for a further and broader reason—that 
it is directly opposed to the best interests of all of the people 
of all of the States of this Nation. If enacted into law, it will 
forever exclude the products of Illinois from the markets of 
the Pacific coast in competition with territory on and adjacent 
to the Atlantic seaboard, which enjoys the Panama Canal as 
a transportation agency. If it shall become a law, it will seri- 
ously reduce the revenues of the carriers in the United States 
who participate in transcontinental traffic. Loss of revenue 
will mean one of two things: Either an increase in freight 
rates or deterioration of freight service, and that will vitally 
affect every man, woman, and child in the Nation. We are 


now trying to devise means of affording some relief to the 
farmers of our country, 
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The commission is investigating the entire rate structure of 
the country pursuant to the Hoch-Smith resolution with the 
idea of seeing if it is possible to effeet a reduction in rates on 
agricultural products. The farmers of this country will watch 
the vote on this bill with a great deal of interest, a bill which 
has the possibility of an increase rather than a reduction in 
freight rates on the products he has to sell. The shippers and 
the traffic men of the entire country, with the exception of the 
territory which is supposed to be benefited by this bill, are 
practically unanimously opposed to it, and they are thoroughly 
alive to the situation. They can plainly see that it is an attack 
upon the integrity and reputation of the Interstate Commerce 
Commission. They know that the bill is pointed in the direc- 
tion of Government ownership and that it is nothing but an 
attempt at political rate making. The people of my State are 
waking up to the facts of the ease, Mr. President, and I assure 
you, sir, that the public generally has a better understanding 
to-day of the dangers of this proposal than it has ever had in 
times past when it has come up for consideration in different 
forms. 

It is unfortunate, it seems to me, that in the debate between 
the proponents and the opponents of this bill, as well as 
others of like nature, the issues have very often become ob- 
secured by the introduction of questions of the justice or rea- 
sonableness of certain freight rates or freight-rate adjust- 
ments. This discussion should be confined primarily to the 
determination of what is sound governmental regulation. It 
is undoubtedly admitted by all of us that it is a proper func- 
tion of Congress to set forth in our statutes a declaration 
of the principles to be observed by the regulating authority 
in making rates or administering the law concerning’ rate 
structures. Transportation is the second largest industry of 
our country. It is an intricate problem. Neither oratory 
nor a superficial citation of so-called maladjustments of freight 
rates will solve it. It requires intelligent study. With all 
due regard for the sincerity of the proponents of this meas- 
ure, I may safely say that Congress is not equipped to con- 
sider and pass upon an involved economie question such as 
each of the thousands of rate adjustments which are em- 
bodied in complaints each year by different citizens, groups 
of shippers, and entire cities, communities, or sections of 
our land. It is necessary, therefore, that Congress delegate 
the task of administering the principles laid down in our 
statutes to some governmental body, and for the past 39 years 
that duty has been intrusted to the Interstate Commerce Com- 
mission. 

We have set forth in the statutes the principles that rates 
shall not be unreasonable nor unduly discriminatory. In order 
to determine what discrimination is undue it is necessary 
to exercise judgment on the face of ascertained facts and 
conditions. To prohibit undue discrimination is within the 
province of Congress; to apply such a rule is not; and to the 
extent that Congress undertakes to substitute its conclusions 
for those of the Interstate Commerce Commission our coun- 
try is deprived of the experience, impartiality, training, and 
responsibility of its administrative body in the solution of 
our traffic problems. 

It is stated by the proponents of the bill that for Congress 
to set forth a rigid long-and-short-haul provision is quite as 
much a matter of stating principles as for us to declare it 
a matter of principle that the giving or taking of rebates 
shall be illegal. This argument is fallacious in that a rebate 
is a departure from the legal tariff rate in favor of one as 
against other shippers over the same route to the same desti- 
nation. The giver and receiver are made criminals and 
proper penalties are provided. Long-haul relief from the pro- 
visions of the fourth section, on the other hand, is simply 
legal sanction for a published rate available to all shippers. 

Since its inception in 1887 the Interstate Commerce Com- 
mission has been the one outstanding governmental body in our 
scheme of government. The high standard of its personnel in 
character, ability, efficiency, and technical fitness outranks that 
of any other governmental bureau. Its efficiency, volume of 
work accomplished, and integrity have not been surpassed. The 
justice, soundness, and impartiality of its decisions have re- 
peatedly been praised by shippers and carriers alike, although 
its decisions at times have been adverse to both of these in- 
terests. In fact, the Interstate Commerce Commission, to my 
mind, is the marvel of our form of popular government. There 
have been many distinguished men who have served upon the 
commisslon—men like Judge Thomas M. Cooley, of Michigan; 
Judge William R. Morrison, of Illinois; Judge Augustus Schoon- 
maker, of New York; Judge Martin A. Knapp, of New York; 
Judge Charles A. Prouty, of Vermont; Judge Judson C. Clem- 
ents, of Georgia; Franklin K. Lane, of California; Francis 
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M. Cockrell, of Missouri; and Edgar E. Clark, of Iowa. It is 
significant that during the entire 39 years this commission has 
been in existence but two members of the commission have 
favored an inflexible long-and-short-haul provision in the act. 
The two members referred to are on the commission at the 
present time, namely, Commissioners Campbell and McManamy. 
Commissioner Campbell was for many years the attorney for 
the Intermediate Rate Association and other organizations 
whose main purpose was to obtain an inflexible fourth section. 
His judgment, therefore, may not be wholly unbiased. 

This bill gives an excellent illustration of members of this 
body trying to be clear-sighted enough to deal with absolute 
confidence for all time to come with the development of eco- 
nomic principles by the adoption of a dogmatic rule of this 
kind. Under the law the fourth section of the act, which deals 
with the long-and-short-haul clause, is subject to the limitations 
of the first section that rates shall be reasonable; of the second 
that they shall not be unjustly discriminatory; and the third 
section, which forbids the giving of any undue or unreasonable 
preference or advantage to any particular person, locality, or 
any particular kind of traffic in any respect whatever. In 
permitting relief from the fourth section the Interstate Com- 
merce Commission is absolutely beund by the provisions of 
those three sections. In other words, in granting permission to 
a carrier to make a rate to a point to meet water competition, 
such rate must be determined by the commission to be not only 
reasonable but reasonably compensatory. If the carrier is 
granted permission to hold rates to intermediate points to the 
normal level, which is higher than the competitive rate to the 
point beyond, it is necessary that the rates at the intermediate 
points must not be discriminatory. 

The commission has also been charged with administering 
a matter of principle laid down by Congress in section 500 of 
the transportation act “to promote und encourage the develop- 
ment of water transportation, service and facilities in connec- 
tion with the commerce of the United States and to foster and 
preserve in full vigor both rail and water transportation.” 
It is clearly evident that the present law, if fully administered 
according to the principles laid down by Congress, can not 
injure any individual, group of individuals or seetions of the 
country. The proponents of this bill are not willing to leave 
the administration of the law in this to the commis- 
sion and the mere offering of this sort of legislation is a direct 
attack upon the integrity of the commission which has been 
unimpeached for the past generation. 

This question of a long-and-short-haul provision has been 
investigated many times by Congress. The commission has 
made an intensive study of its every phase as is shown in 
90 volumes of its reports dealing with hundreds of cases coy- 
ering it. It has been given serious consideration by the partia- 
ment of Canada and English lawmakers have dealt with it 
for a generation. Only one conclusion has been reached and 
that is that some flexibility should be permitted in the long- 
and-short-haul provision of the law. In 1887 when the first 
regulatory bill was considered it provided an inflexible rule 
on the long-and-short-haul question which was debated in 
Congress and rejected. In 1910 an amendment was proposed 
by Mr. Hardy of Texas, the effect of which was to establish 
an inflexible rule. That also was rejected. Mr. Mann of Nli- 
nois had charge of the bill in 1910. The question had been 
raised as to whether the discretion created by the proviso of 
the act was a limited or unlimited discretion and, therefore, 
whether or not it was a delegation of legislative power. On 
page 4796 of the CONGRESSIONAL Recorp Mr. Mann said: 

Remember, whatever the commission does in respect to this matter, 
it is always beund by the act of Congress that rates shall be just 
and reasonable and that railroad companies shall not establish unjust 
and unreasonable rates; so that practically what we do here is to 
give the commission power to say what in a particular case shal! be a 
just and reasonable rate, although we declare, as a general proposi- 
tion, that it shalt be unjust and unreasonable to charge a higher rate 
for a short haul than for a long haul. 


And on page 4795 of the CONGRESSIONAL Recorp he said: 


The intention of the act—the original act—was undoubtedly to pro- 
vide that in general, as an ordinary proposition, a railroad company 
could not charge less between two points than it charged between one 
of those points and a point midway, or part way, between the original 
two points. In other words, they should not be allowed to run freight 
from point A through point B to point C and charge less between 
A and C than they charge between A and B. And yet water competi- 
tion seems to prevent a hard and fast rule on that subject, because 
railroads are necessarily in competition not only with regular passen- 
ger and freight steamers, but also with tramp ships on the ocean 
and on the Jakes and rivers, and must compete with these vessels, 
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And it may often happen that the rallroad company under the prin- 
ciples which underlie the making of freight rates can not afford to 
make its rate lower than it does between points A and B, and yet can 
afford to make some profit out of carrying freight at a lower rate be- 
tween points A and C. That theory controlled Congress when it en- 
acted the original act, and I think no one has ever contended that there 
may not be cases where, under proper management of railroads, a 
less charge may be made for a long haul than for a short baul. 


And again he said: 


The commission may say what is a reasonable rate to different 
points; but if, in order to get some of the business which otherwise 
would all go to water, the railroad company wants to carry freight 
at less than is a reasonable rate on all its business, nobody would 
wish to prevent it doing that, because to that extent you could lower 
the rates. 


And again, on page 4797, in answer to the question— 


Is it practical to legislate so as to deprive New York and San Fran- 
cisco of the benefit of the ocean, that no injustice may be done to the 
towns inland? 


Mr. Mann said: 


1 think not. I think that San Francisco and New York and other 
ports on the ocean have a natural advantage which can not, and ought 
not if it could, be taken away from them. In other words, when you 
come to the question of fixing freight rates, please remember these 
propositions: A railroad company must pay Its operating expenses, 
It must pay the cost of maintenance. It must pay the cost of its gen- 
eral offices. It must pay the interest on its bonds. It must pay, if 
it is successful, dividends on its stock. It must carry some freight at 
profit enough to make dividends on the stock, 

It may carry some freight which will help it to pay interest on Its 
bonds and it may be met by a situation where it can carry a large 
amount of freight at rates which will more than pay the operating 
expenses or a proportionate share of the operating expenses, which 
will more than pay its proportionate share of the cost of maintenance, 
which will more than pay its share of the cost of the general offices, 
which will contribute something to the interest on the bonds, but 
which will not contribute anything toward dividends on the stock 
or which will not even contribute enough toward the interest on the 
bonds to pay more than 1 or 2 per cent, whereas the rate would be 4 
or 5 per cent. Now, with that large amount of freight which It may 
get if tt competes successfully with other methods of transportation, 
it Is the duty of the railroad company to secure that freight at lower 
terms than are practicable to pay Interest and dividends if Ít carried 
all freight on the same basis, and that will be true forever in rall- 
roads in competition between New York and San Francisco, competing 
with ocean methods of transportation, and ought to be so. It is true 
through many parts of the United States, and ought to be so, because 
in the end it tends to reduce the rates on freight through the country. 

. . * * . * . 


Ot course, under the existing law, as construed by the courts, the 
long-and-short-haul clause amounts to nothing. Under the proposi- 
tion which we have presented, if enacted into law, there must be ap- 
plication made in special cases to the commission which grants au- 
thority to charge a less amount for the longer distance than for the 
shorter distance, and we think the power can safely be lodged in the 
hands of the commission. It is perfectly patent it must be lodged 
somewhere. 

We will never reach a basis In this country, and ought not, with 
our immense railroad mileage and with our great water carriage, with 
our long lines of road, where we charge railroad rates on the mileage 
basis or where we put all classes upon the same basis. 


It is thus clear that the framers of the present law recog- 
nized the fact that transportation is a commodity which must 
be sold on a competitive basis (influenced by the natural law of 
supply and demand) just the same as any other commodity is 
sold. 

In the case of the Louisville & Nashville Railroad Co. v. 
Behlmer (175 U. S. 674) Judge Cooley said: 


Every railroad company ought, when it is practicable, to so arrange 
its tariffs that the burden upon freights shall be proportional on all 
portions of its line and with a view to revenue sufficient to meet all the 
items of current expense, including the cost of keeping up the road, 
buildings, and equipment, and of returning a fair profit to owners. But 
it is obvious that in some cases, when there is water competition at 
leading points, it may be impossible to make some portion of the traffic 
pay its equal proportion of the whole cost. If it can then be made to 
pay anything toward the cost, above what the taking of it would add to 
the expense, the railroad ought not In general to be forced to reject it, 
since the surplus under such circumstances would be profit. As has 
been tersely said by M. de la Gournerie, formerly inspector general of 
bridges and railways in France, a railroad “ ought not to neglect any 
traffic of a kind that will increase its receipts more than its expenses; 
and long-haul traffic which can only be had on these terms may some- 
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times be taken without wronging anyone, when to carry all traffic, or 
even the major part of it, at the like rates would be simply ruinous, 
But we desire to apply generally to every kind of competition herein 
discussed the observation above made, that when competition leads to 
the transportation of property below actual cost, fairly computed, it 
ceases to be legitimate. Fair and reasonable competition is a public 
benefit; excessive and unreasonable competition is a public injury. 
Competition is to be regulated, not abolished. The other sections of the 
law themselves imply authority for its regulation; and in connection 
with the fourth section support the interpretation that it is wholly 
inadmissible to press competition to a point where expenses are in- 
creased beyond the increase of income, 


The Joint Commission of Agricultural Inquiry, composed of 
Members of both the House and the Senate, made an exhaustive 
investigation of this question in 1921, making their report to 
the Sixty-seventh Congress, first session. On page 405 of part 
3 of this report the commission in considering the long-and- 
short-haul-rate rule said: 


In a country where there is as wide a variation of local conditions of 
competition both as between industries and as between different means 
of transportation as in this the application of a rigid proposition 
against charging higher rates for short hauls than for long hauls under 
any circumstances would result in greater discrimination and more 
rigid restriction upon competition as between industries and means of 
transportation than would result from the exceptions which might be 
permitted under a more flexible provision. 


A careful examination of the report of the hearings before the 
Senate Committee on Interstate Commerce on this bill shows 
clearly that the shippers of the great Mississippi Valley section 
of our country are united in opposition to the bill. It shows 
that a large majority of the shippers on both the Atlantic and 
Pacific coasts are opposed to the bill. It also shows that the 
so-called intermountain territory from which the main support 
of the bill comes is not unanimously in favor of it. 

The flood of oratory and the heated arguments put forth by 
the friends of this measure is an effort to make you believe that 
they are fighting for the very “homes and firesides” of their 
constituents in the so-called intermountain territory, They 
would have you believe that the situation is critical and des- 
perate. I submit, sir, that a calm survey of the facts should be 
made before a yote is taken on this proposition. In just what 
ways will this proposal change the situation in that strip of 
territory known as intermountain from what it has been during 
the past eight years? No departures from the fourth section of 
the act have been permitted by the Interstate Commerce Com- 
mission on traffic to the Paciiie coast since 1918. Applications 
made by the carriers for such departures have been denied. 
The products of this intermediate territory are essentially those 
of the soil. In other words, whatever difficulties it has been 
experiencing in the economic readjustment since the war are 
the same difficulties experienced by the farmers generally 
throughout this broad land of ours. Whatever depression there 
may be is brought about by some other causes than the long- 
and-short-haul principle of the present law, because for eight 
years their rates have been on a basis exactly the same as they 
would have been if this law had been made effective in 1918. 
This clearly shows how fallacious and unjustifiable is their 
attack upon the Interstate Commerce Commission in general 
and the present fourth section of the act in particular. An 
application is pending for permission to depart from the fourth 
section on a selected list of commodities. The commission has 
that matter under advisement. Its decision will undoubtedly 
be in accordance with the law as its decisions have been in the 
past, and I repeat that if the provisions of the fourth section as 
now constituted are justly administered it is Impossible that 
any part of this country will be Injured thereby. Whether or 
not the commission shall in the future permit departures in 
regard to this long-and-short-haul clause, under changed condi- 
tions which may arise in the future, will depend entirely upon 
a full and complete development of the facts in each case, and 
judging by the experience of the commission during the past 
generation its decision will be based upon a cold and calculat- 
ing prudence and an absolutely impartial judgment. What 
more could any fair-minded man require? 

The unwillingness to rest their case with the commission 
under the present law makes it plain that this bill providing 
for political rate making is an attempt to secure for its con- 
stitutents an unfair advantage at the expense of the mid-west, 

If this bill becomes a law, the carriers will not meet the 
water competition at Pacific coast points, That fact is attested 
to by the railways’ representative in his testimony before the 
Senate committee regarding this matter. In other words, they 
feel that the loss of revenue in reducing rates at interme- 
diate points will far more than offset any gain in through trans- 
continental traffic at Pacific coast points. Congress has very 
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properly refused to make any provision in the law whereby 
the carriers may be compelled to meet this water competition. 
If the coast rates are not reduced, certainly the rates at the 
intermediate or so-called intermountain territory will not be 
reduced. The rates by the boat lines to and from the Pacific 
coast will be advanced. This is a certainty, because the east- 
bound rates, due to lack of rail competition, have already been 
advanced 10 per cent January 1, and a similar or greater advance 
on seasonal commodities, such as wool, dried fruits, cotton, 
canned goods, and so forth, took effect March 1. These ad- 
vances were agreed to by members of the United States Inter- 
coastal Conference, and there is no legal way by which their 
decision may be reviewed by any governmental body and the 
effectiveness of the new rates prevented. The rates on west- 
bound traffic as a matter of good business on the part of the 
boat lines will undoubtedly also be advanced. In fact, if the car- 
riers are not able under the law by reason of the enactment 
of this bill to meet the competition at the Pacific coast, it is 
a foregone conclusion that the boat lines will advance their 
rates to a point just sufficiently low enough to enable them to 
secure all of the business. This will certainly be a violation 
of the principle laid down by Congress that both rail and 
water transportation is to be fostered and developed to its full 
strength and vigor. The law as now constituted carries out 
that principle in the only way it can be carried out to-day, by 
making the rates at the coast points such as will develop a 
healthy competition between both the boats and the railroads, 
giving them an equal chance at the traffic on an equal footing. 
If the water rates are advanced on account of this legislation, 
the Pacifie coast will be deprived of its natural geographical 
advantage. The proponents of this bill have charged that the 
manufacturers of Chicago desire to move the Atlantic seaboard 
westward to that city. No more inaccurate statement could 
be made. But it is a fact that their attempt in this instance 
is to move the Pacific coast eastward as far as Spokane, Salt 
Lake City, and so forth. 

The friends of this bill have argued that the tonnage han- 
dled through the Panama Canal is so small that it is only a 
drop in the bucket compared to the total tonnage of all the 
railroads operating in western territories. .By this comparison 
they attempt to show that the revenue derived from competi- 
tive business to the Pacific coast is so small that its loss will 
be insignificant. This argument must fail completely for two 
reasons. In the first place, if only the matter of tonnage is to 
be considered the tonnage handled through the Panama Canal 
should be compared with only the tonnage of like kind handled 
to Pacific coast points by the railways. In the second place, a 
ton of freight handled one mile is one thing and a ton of 
freight handled two or three thousand miles is a thing vastly 
different from the standpoint of revenue. It is therefore nec- 
essary that if any just comparison shall be made it shall be 
made between ton-miles rather than tons. It was developed 
at the hearings on this bill that if the transcontinental rail- 
roads could obtain 50 per cent of the Pacific coast traffic han- 
died through the canal in the year 1923 it would have added 
over $15,000,000 to their revenue. On page 239 of part 2 of 
the Senate Committee on Interstate Commerce hearings on this 
bill is shown a record of the tonnage handled through the 
Panama Canal. It shows for the year 1923 19,567,875 tons 
total of all flags. In 1925 there were handled 23,958,836 tons, 
an increase of approximately 20 per cent. According to the 
statistics of the Bureau of Railway Economles the volume of 
freight traffic for the year 1925 exceeded the volume of traffic 
handled during the year 1923 by only three-tenths of 1 per 
cent, 

We all are familiar with the fact that our western car- 
riers have failed to earn in the aggregate a return which the 
commission has fixed as being fair when based upon their in- 
vestment. These roads have applied to the commission for an 
increase of 5 per cent in their rates. Admitting that the value 
of the transcontinental business to the railroads can not accu- 
rately be determined at this time, we know that if by a just 
administration of the present fourth section of the act it were 
found proper to permit these transcontinental carriers to par- 
ticipate in this competitive Pacific coast traffic, it would add 
materially to their revenue. On the other hand, if this meas- 
ure is enacted into law they will forever be precluded from 


securing a hearing on the matter and the door of investiga-. 


tion will be closed for all time even though it is conceivable 
that changing conditions might make it desirable not only to 
the carriers but to the people of this country that the rigid 
provision of the long-and-short-haul clause be departed from in 
certain instances, It is conceivable that if this bill becomes a 
law it will result in an advance of all freight rates of our 
western transcontinental carriers. This may mean not only 
an advance upon agricultural products of the farmers in the 
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great Middle West, but an advance on all freight to and from 
the intermountain territory and the Pacific coast as well. 

If the carriers are not allowed to earn sufficient revenue to 
enable them to carry on, common sense would indicate that 
the only alternative is a reduction in operative expense, a re- 
duction in expense for equipment and maintenance, and a cor- 
responding decrease in service rendered. It has been aptly 
stated by one witness at the hearings on this bill that the 
farmers of Idaho, for example, will be very little concerned 
about the freight rate he must pay on his potatoes if he is 
unable to secure cars to ship them in before they freeze. 
One fact has been brought out time and again in connection 
with this fourth-section matter to which we should give 
earnest consideration. That is, that if transportation is to 
be furnished to the intermountain territory on the best possible 
terms, there must be some way of utilizing the transportation 
capacity of the railroads west as well as east. It can not 
be made the cheapest transportation if the cars are handled 
west empty to be handled east loaded. The preponderance of 
empty box-car movement in that western country is west- 
bound, During the period January 1 to November 30, 1925, 
there were handled loaded box cars to the number of 76,611 
westbound and empty box cars westbound number 107,268. 
This count was made through the following gateways: Avery, 
Idaho; Cutbank, Mont.; Paradise, Mont.; and Huntington, Oreg. 
During that same time there were handled westbound 9,662 
loaded refrigerators and 31,675 empty refrigerators. This vast 
amount of empty equipment could be utilized in handling some 
of this competitive Pacific coast traffic, but the possibility of 
ste 9555 thing will be forever eliminated by the passage of 

The prosperity of any community, and particularly of a 
developing community, depends upon what it produces and 
what it gets for its products rather than what it consumes. 
The intermountain territory is more vitally interested in the 
freight rates on its outbound products than it is on its in- 
bound shipments from the east. The Pacific coast is the 
nearest and most natural market for the intermountain terri- 
tory, Under the present fourth section of the act it will be 
possible to rapidly develop this Pacific coast territory under 
freight rates made by competition between both railroads and 
water lines, and anything which deyelops that territory will 
enhance the market for the intermountain country. Eliminate 
competition and the reverse of this will be the result. 

If this bill is passed, it will mean that producers in the inte- 
rior of the country will be unable to meet the competition of 
foreign manufacturers at coast cities. The illustration which 
has been most often used and which has most recently devel- 
oped is that of the paper mills in Wisconsin which have been 
granted rates to New Orleans, for example, on newsprint paper 
which will enable them to sell their product in that city in 
competition with paper manufactured in Germany and the 
Scandinavian countries. They were able to do this by reason 
of a fourth-section departure being granted by the Interstate 
Commerce Commission. To show that the commission does not 
treat this matter lightly it is well to note that the same appli- 
cation was made for relief as to Galveston, Tex., but that the 
proof of competition from a foreign country was not adequate 
and it was denied in that case. 

The Canadian railroads which reach the Pacific coast are 
not hampered by a rigid long-and-short-haul provision. If this 
bill is enacted into law, the manufacturers in Canada who 
are in competition with American manufacturers will be able 
to lay their products down at Pacific coast points at lower 
rates than can the American manufacturers. Do you think it 
wise to legislate to drive business away from our own trans- 
continental lines to those of the Canadian railroads? Is it wise 
to give this sort of an advantage to the Canadian manufac- 
turer over the American manufacturer? I, for one, do not 
think so. 

There is another feature in regard to this matter which 
should be thoroughly considered before we go any further. 
The proponents of this bill are loud in their statements that it 
is “absurd for Congress to consider appropriating large public 
funds to improve our rivers for the purpose of restoring water 
transportation upon them and at the same time to allow an- 
other branch of the Government to put into effect a system 
of freight rates which will destroy water transportation.” 
There seems to be no question but that the time is ripe for 
the improvement of our waterways and the completion of the 
various projects as outlined by Secretary Hoover in his testi- 
mony before the Committee on Rivers and Harbors of the 
House of Representatives. This measure is an entirely differ- 
ent matter, and either its passage or its defeat will have no 
effect whatever upon water transportation. The policy of Con- 
gress as set forth in section 500 of the transportation act that 
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both rail and water transportation shall be fostered and devel- 
oped has been rigidly adhered to by the Interstate Commerce 
Commission in its administraton of the present fourth section 
of the act. No departure therefrom can be permitted if it 
results in destruction of the water competition. Let us not be 
misled by this attempt to cloud the issue in this case. 


MEDALS FOR CREWS OF RESCUING SHIPS 


Mr. JONES of Washington. Mr. President, during the last 
month or two there have been some remarkable rescues at sea, 
and great heroism was shown by the crews of several ships in 
rescuing crews of other ships which were threatened with de- 
struction. 

The House passed a concurrent resolution expressing the 
thanks of Congress and its appreciation for these acts of hero- 
ism. That action extended to all the members of the crews, and 
those who had anything to do with the conduct of the ships. 
House Concurrent Resolution 11 has been considered by the 
Committee on Commerce of the Senate. We are all heartily in 
favor of the action of the House, but we also believe that spe- 
cial recognition should be given to the special acts of heroism 
of those who faced the actual dangers in connection with these 
rescues. So we have recommended a substitute which covers 
the action of the House, and also provides for medals to be 
given to those who may be certified by the captains of the vari- 
ous ships as haying manifested special heroism. 

I report back from the Committee on Commerce, with an 
amendment in the nature of a substitute, House Concurrent 
Resolution No. 11, to tender the thanks and appreciation of the 
Congress of the United States for heroic service rendered by 
the officers and crews of the steamships President Roosevelt, 
President Harding, American Trader, Republic, and Cameronia, 
and I submit a report (No. 262) thereon. I ask for the im- 
mediate consideration of the concurrent resolution. 

Mr. COPELAND. Mr. President, I was not present when 
the matter was considered in the committee. There is no con- 
flict between this action and the Lindsay bill in the House? 

Mr. JONES of Washington. There is not. 

Mr. COPELAND. This includes all the provisions of his 
bill, and a little more besides? 

Mr. JONES of Washington. It covers everything his bill 
covers, and the additional matter relating to medals, 

The VICE PRESIDENT. Is there objection to the present 
consideration of the concurrent resolution? 

There being no objection, the Senate proceeded to consider 
the concurrent resolution. 

Mr. BLEASE. Does this mean that a man can not get a 
medal unless the captain says he shall? 

Mr. JONES of Washington. The captain is to certify to the 
conduct of the members of the crew. 

Mr. BLEASE. Suppose the captain has some favorites on 
board, and some poor devil who should get a medal would not 
be certified? 

Mr. JONES of Washington. I can hardly think the captain 
of any one of these ships would do such a thing under the cir- 
cumstances. Of course, I know things like that are possible, 
but I do not know how we can guard against it. 

Mr. BLEASE. I have seen that done in private life, and I 
do not know why it should not be done on a ship. I think 
there ought to be some provision, in case a captain showed 
some prejudice toward one of the men, so that we would have 
a right to investigate the matter. 

Mr. JONES of Washington. I think we can take care of 
that phase of it in conference. 

Mr. BLEASE. That is all right. 

The VICE PRESIDENT. The amendment reported by the 
committee, in the nature of a substitute, will be read. 

The Cuter CLERK. Strike out all after the resolving clause 
and insert: 

That the term “crew” as used in this concurrent resolution shall 
mean and include any person carried on the ship's register or serving 
on the ship in any capacity, regardless of rank or rating, at the time 
of the rescue referred to in this concurrent resolution. 

Src. 2. That the thanks and appreciation of the Congress of the 
United States be, and they are hereby, tendered to the families of 
Uno Wirtenan and Fritz Steger, who lost their lives, and to the om- 
cers and crew of the U. S. S. President Roosevelt, as constituted on 
January 24 to 28, 1926, inclusive, for the heroic conduct shown and 
nobie service rendered in the rescue of the officers and crew of the 
British steamer Antinoe; to the officers and crew of the U. S. 8. 
President Harding, as constituted on October 25, 1925, for the heroic 
conduct shown and noble service rendered in the rescue of the officers 
and crew of the Italian steamship Ignacio Florio; to the officers and 
crew of the steamship American Trader, of the American Merchant 
Line, as constituted on October 26, 1925, for the heroie conduct shown 
and noble service rendered in the rescue of the officers and crew of the 
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Norwegian steamship Elven; to the officers and crew of the U. 8. 8. 
Republic, as constituted October 10, 1925, for the heroic conduct and 
noble service rendered in the rescue of the oflicers and crew of the 
U. S. patrol boat No. 134; and to the officers and crew of the British 
steamship Cameronia, as constituted on October 11, 1925, for the 
heroic conduct and noble service rendered in the rescue of the crew of 
the United States Coast Guard patrol boat No. 128. 

Spo. 3. That the Secretary of the Treasury and the Director of the 
United States Mint be, and they are hereby, anthorized and directed to 
prepare a suitable dle and to strike suitable gold medals commemorating 
the heroic conduct and noble services rendered in the rescues described 
in section 2 of this concurrent resolution, and present, In evidence of 
the esteem of the Nation for valorous conduct on the high seas in 
the face of great danger, as demonstrated in such rescues, one of 
such medals to the captain of each of said rescuing ships, and one to 
each person certified by the captain of the respective rescuing ships 
to have shown special courage and to have faced special danger in such 
rescues, and one to each of the families of Uno Wirtenan and Fritz 
Steger. 

Sec. 4. That there is hereby authorized to be appropriated from 
moneys in the Treasury, not otherwise appropriated, the sum of 
$5,000, or so much thereof as may be necessary, to cover the cost of 
designing, producing, and distributing said medals in the manner 
described in this concurrent resolution. 

The amendment was agreed to. 

The concurrent resolution as amended was agreed to. 

The title was amended so as to read: “A concurrent resolu- 
tion recognizing the heroic conduct, devotion to duty, and skill 
on the part of the officers and crews of the U. S. steamships 
Republic, American Trader, President Roosevelt, President 
Harding, and the British steamship Camaronia, and for other 
purposes.” 

Mr. HOWELL subsequently said: Mr. President, in connec- 
tion with the concurrent resolution which was passed by the 
Senate this afternoon, I ask unanimous consent to have inserted 
in the Recorp an article entitled “Passenger log on board 
steamship President Roosevelt,” by Mary Washburn Baldwin, 
appearing in the Outlook for February 24, 1926. 

There being no objection, the matter was ordered to be 
printed in the Recor», as follows: 


PASSRNGER’S LOG on BOARD STEAMSHIP “ PRESIDENT ROOSEVELT ” 
By Mary Washburn Baldwin 


(When she wrote this diary Mrs. Baldwin was on her way to Europe 
to join her husband, Dr. Elbert F. Baldwin, of The Outlook's editorial 
staff. An experienced traveler, she had no expectation of an adven- 
turous experience. What happened to the steamship President Roose- 
velt, on which she was a passenger, has already been told in the dally 
press of the world, but not with the graphic skill of this simple and 
thrilling narrative—The editors.) 

THURSDAY, January 21, 1926. 

This trip is a perfect joke. My thirty-seventh, and a winter cross- 
ing. I was all set for uproarious things. This is Thursday evening. 
We might well be on a Hudson River boat. Up here in the writing 
room is vibration from the engines; in my cabin it is absolutely motion- 
less. But it is amazingly restful after my busy month at home, I 
slept nine hours. I have all my pictures and pretties about and am 
having a fine time with myself. Such a nice lot of people! 


SUNDAY, January 2}, 

The foregoing is the joke. For ever since Thursday we have been 
piling up the most amazing seas. At midnight my steward—none other 
than little Miller, who crossed with us three years ago on the Van 
Ruren—came in and screwed on both fron shutters. The wind was 
beginning to sing. At 4 this morning came radio S O § reporting the 
8,000-ton Antinoe in dire distress. The Roosevelt (you would know T. R. 
would) instantly left our course to follow indicated trouble. Everyone 
on board, I believe, has been watching out over these wind-swept moun- 
tainous seas. I was on the glass-covered deck, saw a huge wave bear- 
ing down, stepped aside, and two big, heavy panes of glass burst and 
fell at my feet. The steward came running, but I was only drenched 
to the knees. We were rolling beyond belief—the story-book waves-ran- 
mountains-high effect, 

Later; noon: Great excitement; boat Antinoe sighted. There she 
sits, steering gear deranged, half of bridge and lifeboats gone, bulk- 
heads started, cargo of wheat soaked, and cabins flooded. Utterly im- 
possible to reach her. Terrific seas prevent near approach, Captain 
Tose [of the Antinoe] still hopes to adjust his trouble and hold his 
own. Commander Fried promises to stand by. Twenty-five men are 
depending on us. Our staterooms, the entire ship in chaos. Several 
are hurt; my friend Mrs. W. has broken her ankle. Overturned furni- 
ture smashed and crockery shattered. We think of those 25 poor souls 
hanging on our nearness and encouragement, Everyone eager to share, 
to see it through. It is hazardous to move about. Spent the afternoon 
in a screwed-down chair in the social hall. Could watch through the 
porthole behind me. Couch, tables, chairs with people in and about 
them were picked up by a davenport, accompanied by a stout gentle- 
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man, and all landed on the other side of the boat in a heap. You 
never saw such a genial lot of people. Only a few were frankly 
scared; first voyage, ete. Doctor Cochran, of the American Church, 
Paris, on board with his nice sister and niece, Commercial Attaché 
Miller is on bis way to his new post in Rome. It really is too rough 
to write. Our engine is going just enough to help discount storm, 

Sunday night: Sleet and rain, waves like bombs batter the ship. I 
wish you could see my stateroom. Trunk and chair brought up under 
the washstand; my bed pulled the securing hooks out by the roots and 
moved right out into the middle of the floor with me in it. It's all in 
the game—but it was a joke to think of a Hudson River excursion. 
The Roosevelt is splendidly seaworthy and Captain Fried’s spirit an 
inspiration to all. The general morale excellent. 

Monday: I am sure Conrad and brother Eb would appreciate the 
sea we have to-day. Rain and sleet. The Antinoe disappeared last 
night in a blinding snowstorm. She had been reported to be getting 
into safer shape, so they hope she has not gone down. It is a day 
of fearful apprehension. The buffeted Roosevelt has searched 12 
hours; 40-foot waves and 90-mile wind. In the companionway T. R.” 
looks down from a copy of the familiar Sargent portrait. He would 
stick this out, we know. The seas are worse than yesterday. A cer- 
tain few are getting bored and cross, but a man who protested in a 
note to the captain and wished to proceed for an engagement on 
Saturday was nearly thrown overboard. Rejolnders to a flapper of 
40 who decided we had heard enough of the “ethics of the sea” were 
not conducive to further similar comments by others. 

The stewards are fine. They are hard put to it. They give one a 
dish at a time—just can not keep anything literally on the table. 
The silly dining-room chairs, charming mahogany ones that really 
belong to a summer-home equipment, are not screwed down, so we 
are all roped together at meals and let in and out by the steward. In 
this respect this boat is not fashioned for the North Atlantic in 
winter. All the wandering social hall chairs have been lassoed and 
are corralled by themselves in a corner. Despite all the tumult, every- 
one seems to be diligently eating. À 

J really have deserted my cabin, as my trunk and chair leap blithely 
around after me and charge at me maliciously from under the bed 
while I am dressing. It is dreadful, but there is a funny side. Flap- 
pers were in shrieks of amusement yesterday, but the novelty grows 
less; yearnings “to proceed” appear. But we shall stand by. We 
shall surely find them yet. This is the only chance this poor boat 
has, and ultimately the storm must abate. We are just uncomfy; 
they are desperate. We get no word. The inference is that their 
radio is out of commission but that they still float. I am planted in a 
deep puffy chair at the head of the stairs, where nothing but the clock 
and the fire extinguisher could fall upon or charge at me. People go 
by with varying opinions, but are pretty unanimous not to give up the 
hunt. These Antinoe people are English; they will stick by. Any- 
way, it is up to us; it is the ethics of the sea, and of humanity; noth- 
ing must be left undone. We are cruising slowly, round and round, 
buffeted terribly. 

Monday afternoon: Thrills! 
in a hollow of the sea. Such a sea! 
have flung us all over the place. The Antinoe has a terrible list, 
rudder and bridge gone, anxiety intense. The Roosevelt edges close to 
the doomed wave-swept boat. Desolate spectacle. Rescue implored. 
A stupendous afternoon. Eight of our men volunteer for a rescue, led 
by our First Officer Miller. Commander Fried draws on our own fuel 
supply to pump oil on the waves. Bager manning and lowering of 
boat. Just as the boat descends comes a sudden squall of terrific 
wind. An attempt to reverse the order is too late. Three men are 
washed from the boat, but get back. She is lifted on a hill of green 
water, overtaken by a comber, and suddenly all are floundering in an 
oily sea. Frantic throwing of ropes and life preservers. Six of the 
eight are dragged back on board. Two are lost. One, knocked sense- 
less, disappears. The othe» drifts away, waving his arm, and passes 
within 10 feet of the Antinoe, too exhausted to respond to their efforts. 
This boy was to have been married on Janding. Took communion on 
deck, sent a radio message to his girl, $12 of his wages—and went— 

Monday evening: It has been a tremendous experience, if we ean 
only make good. The thought of those 25 marooned men brought out 
our boys instanter. They know what the peril of the sea signifies. 
This calm, unconscious, spontaneous heroism casts a glow over all. 
Doctor Cochran responded to the general need and at 10 to-night a 
touching memorial service of prayer was held. Four of our battered, 
bandaged boys came in. The sea is so rough all are obliged to sit on 
the floor. The captain had prayed all night that he might find the 
wandering boat. None are without supplicating hearts to-night. May 
to-morrow mean successful effort and all safely out of this dangerous, 
tumultuous zone! Toward dawn a calmer sea is apt to come. One 
just doesn't undress these nights. Nothing matters but the deliverance 
of these men. : 


The lost boat is found. There she is 
Our many turnings in the search 


TUESDAY, January 26—} a. m. 
A few hours’ sleep. Another gale. Cabin in a tumult, noisy with 
booming water, trundling trunk, ete. Ten disabled, armless, legless 
chairs are huddled in a corner near my cabin, I came up here in the 
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companionway. Several have been here all night. The Roosevelt has 
continuously eircled about the wreck all night, fearing the Antinoe 
might again drift from us in the darkness. Frequent careening turns 
in trough of sea make great confusion. Dawn comes and the forlorn 
old boat is still visible. What must these hours have meant to those 
poor beings over there? We approach closely, see men running about 
the deck. Surely we must succeed to-day. The two young lives lost 
yesterday sadden our ship. 

10.30 a. m.: More heavy squalls, everyone squeamish about risking 
more of our men. Antinoe urges help. Many vain attempts are made 
to land a rope with cannon and rockets. One remaining charge is 
left. Our hearts stand still. Charge falls short. Renewed talk of 
another attempt to launch a crew. As usual, the effort is discounted 
by a stiff gale with sleet and snow. Everything seems futile. General 
despair. Frantic signals from Antinoe. 

2.30 p. m.: We are beside ourselves with apprehension. Projectiles 
are all used up. Sending more rockets perfectly helpless in this 
wind. We passed parlously near the wreck, signals insistent that but 
short time left. It becomes monstrously horrible. 

3.50 p. m.: Only an hour more of daylight, and all efforts fall. 
Three of our sailors actually offer to swim across, This, after yester- 
day! No one could live half an hour in this winter sea. It certainly 
is in the hands of the Lord. “Of ourselves we can do nothing.” 
Situation seems beyond human aid. Night settles down again omi- 
nously, The wind comes up. A sort of calmness of despair or faith 
seems to settle upon us. People ask each other indignantly why we 
are not all on our knees. But, figuratively, I am sure our spirits 
really are on their knees, Hasty searching of Psalms —“ The waves of 
the sea are mighty; the Lord, who dwelleth on high, is mightier.” 
“ Whoso dwelleth under the defense of the Most High shall abide under 
te shadow of the Almighty.” (This Ninety-first Psalm, he claims, took 
Stanley through his Rumanian campaign!) “I will say of the Lord, 
He is my hope, my stronghold; my God; in Him will I trust.” “His 
faithfulness and truth shall be thy shield and buckler.” “He shail 
call upon me and I will hear him, yea, I am with him in trouble, 1 
will deliver him.” How dynamic the Psalms! Just to copy this 
helps. 

We frame up a message to the captain. To-night, with seeming 
failure as a result of his heroic persistency and resourcefulness—to- 
night we should register our affectionate devotion to our leader In 
whom the deep responsibility of this great venture is vested. Just 
suppose we had a eaptain who was a quitter and we perforce sailing 
away leaving these helpless men. He is doing for us each an endless 
boon. 

Later: Another attempt at 10 to-night to launch a boat. A little 
flickering light tells horrible fear of sudden foundering. Again the 
deck is alive with quick feet. Ropes, chains, ladders, and nets in 
heaps for readiness. Our searchlight brings the plunging hulk out 
against the black sky, so nearly reeling over with each sweep of the 
sea that men urge their wives to leave the deck lest the boat go down 
before their eyes. New volunteers stand ready; then, as so often 
before, a sudden wind and blinding squall of snow. Our men, all 
shining rubber coats and life preservers, are ordered down to wait 
another chance. Yet another trial at 1.30 a. m., but again the order 
canceled. But a trailer boat is released with half a mile of cable, 
but is lost. 

WEDNESDAY, January 28—10.30 a. m. 

Very rough. The sun is out and every effort being made. Im- 
possible to risk a crew. I watched the third lifeboat launched from 
our ship side, trail at our stern. Again we got so close to the 
Antinoe it seems we could throw a line across. Our boat tries to 
Jockey the lifeboat into position, in circling the wreck with a long 
Tope, but the heavy sunken cable passes under the Antinoe’s keel. 
We come terribly near in all this maneuvering. Finally, this life- 
boat is also lost. Crew and passengers keeping up wonderfully. 
They seem to find a second wind and fresh poise. Our ship's morale 
is high. That all helps. 

Later— Wednesday: The officers make heavier projectiles overnight. 
Finally, at 1 o'clock, boom !—and a shot at last carries a rope across 
the Antinoe’s deck. Apparently snatched by every man there! Wild 
shouts of joy from both boats. The rope attached here to a life- 
boat. Everyone nearly weeping with thankfulness. Suddenly they 
wigwag from the Antinoe heartbreaking disappointment. Terrific 
strain has snapped the cable. Squalls follow an icy wind. Quick 
ald implored. Situation desperate. Late in the afternoon passengers 
feel renewed apprehension over proposed launching of another crew. 
On the way to my cabin I meet our gentle little Miller, my steward. 
All buttoned up tight in his blue uniform. 

“I am leaving to-night,” he tells me quietly. 

“Where to?” I ask. 

As soon as it's calmer captain can use volunteers,“ he answers. 

I protested, But, Miller, you've a wife and two children.” 

“How many children have those men over there?” he rejoins. 
looks so small and pitiful, 

“But you are not really so very strong, Miller,” I venture, 

“I was in the Navy nine years,” and off he goes. 


He 
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It seems he has hounded the officers, appeared lfe-preserver and 
all in readiness, I found him later on deck, weeping. Of course, they 
had turned him down. All was ready when the usual squall arose; 
` we scem to have a mortgage on all of the unrest of the Atlantic! 

Bit by bit a quieter mood is evident on the ocean. It begins to 
clear overhead, However, it is with apprehensive hearts we see the 
lifeboats and a fresh crew of determined men lowered from the 
upper deck, It has grown quite dark. Breathlessly we watch them 
pull loose from our ship. They were launched to take advantage 
of the wind. The Roosevelt steams to the farther side of the 
Antinoe to give the same advantage in the return trip to us, It 
seems incredible, for in 40 minutes we saw them on the way back. 
The moon had emerged. They came on in the full radiance of our 
ship's searchlight with half of the Antinoe’s men. Can you think how 
all those upturned faces looked to us? 

Many collapsed on deck; one was carried by on a stretcher, un- 
conscious. We were hustled bebind a stretched rope and saw them 
pass to the warm cabins and the care prepared for them; a dazed, 
worn, bewildered lot. I was on pins and needles before they got 
out the second boat, lest this treacherous sea rise again. The prow of 
the lifeboat had been smashed by the pounding wreck during the rescue. 

Finally, at midnight, the second trip was safely consummated. It 
seemed incredible, a miracle. Again the heavy lifeboat floundered 
back with the remaining 13. The waiting had seemed interminable 
to those on the wreck, so the wireless man, Evans, told me later; 
they suspected their number, 13, might queer their chances. Captain 
Tose, of the Antinoe, was carried on deck, taken up to the bridge 
(the Englishman, as ever the courteous gentleman at sea) to thank 
our commander, and then fainted, utterly spent. Up they all came 
and our own splendid men, We all gathered up front, shouting for 
Commander Fried. He came out on the bridge. So fine. He sald 
simply, “It has taken a long time, but it is worth it.” We all 
said, Amen in our hearts. It was stirring, solemn. The su- 
premely exalting experience of a lifetime, the very symbol of human 
dependence, a faith justified. It is all well-nigh incredible. Per- 
sonally, it seemed to me we should be sailing back and forth, round 
and round, for the rest of our lives. It was hard to remember there 
ever had been, ever would be, anything of importance again, 80 com- 
pletely dedicated and absorbed did we become sharing vicariously in 
this supreme effort. 

The great whistle sounds our departure. Like our searchlight to- 
night, the unconscious selfless heroism and devotion casts a radiance 
over all, as with thankful, reverent spirit we start full speed ahead 
on our course. Above us a bright moon, a starry sky. 


MUSCLE SHOALS 


The Senate resumed the consideration of House Concurrent 
Resolution No. 4, providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals. ‘ 

Mr. SMITH. Mr. President, it is a coincidence that the 
figures which the Senator from Tennessee [Mr. MOKELLAR] 
read, which he asked to haye inserted at the end of his speech 
delivered to-day, are along the line of an article which I want 
to read and comment upon. 

I said this morning that we are face to face with a condition 
which must be met. It has become intolerable. It can not 
go on without danger to the whole structure of our Govern- 
ment. There is not a Senator here but who recognizes that the 
problem which confronts us now, clamoring for solution, finds 
its first manifestation in the condition of agriculture and stock 
raising, as compared with the industries, so-called, of this 
country. It is a rather startling thing to read that our rail- 
roads are, perhaps, making an earning greater than ever be- 
fore in the history of transportation in this country. 
Mannfacturing enterprises of all kinds are giving out a very 
happy note of prosperity, while the masses of the people are, 
perhaps, more nearly hopeless and bankrupt than has eyer been 
the case in the history of this country. 

As I said, we have to meet a condition. We can not meet it 
with traditions. We have to meet it with exactly the same 
force with which our forefathers met the conditions which 
existed at the time they set up this Government. 

I shall not take the time this afternoon—I will do so at 
another time—to compare the principles of production and the 
necessary policies of the Government which grew out of it, 
with the absolutely new condition which confronts us now. It 
is idle for us to say any more than that the Government shall 
not enter into business. Government has to hold the balance 
of equity between the disorganized and the organized until 
such time as it shall find a means for the organization of the 
disorganized, so that in the field of opportunity each class of 
our citizens may win according as they have capacity for 
winning. 

The particular thing I want to call attention to is the slogan 
that has gone out all over this country that the Government 
ean not run anything because of its inefficiency and its ex- 
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travagance. I wish I had had the time to get for the Senate, 
and for the purposes of this argument, a statement of the 
amounts of money we have spent in improving our rivers and 
other inland waterways, and the net result to us as a return for 
that expenditure. 

I doubt very much if there has been enough return on that 
expenditure really to be calculable, because of the presence of 
a powerful organization, privately owned and operated, that 
furnished the very thing that we were appropriating money to 
have our rivers and inland waterways do. What was the re- 
sult? Why had we no return? Simply because there was 
power in the organization that furnished the transportation to 
destroy this competition. It so happened that during the war, 
when there was a congestion of freight and a necessity for 
additional transportation, we organized a corporation to try to 
experiment, with all the taxing power of the Government back 
of it and with all the other power of the Government back of it, 
to meet that condition on the part of a river that is always 
navigable and to carry on until it did prove whether or not it 
was feasible to maintain railroad transportation profitably and 
also to maintain riyer transportation profitably. One is in- 
nately and inherently cheaper than the other. The railroad 
transportation is the more costly, and yet it is very manifest to 
anyone, it is axiomatic that a railroad can not transport things 
on water nor can a boat transport things on land, and yet, 
strangely paradox as it was, the railroads were complaining 
that the boats were taking their business and the boats proved 
the fact that the railroads took their business and destroyed the 
possibility of their carrying freight on the river. But we inau- 
gurated this system, and I want you to hear the official state- 
ment of General Ashburn as to what has been the result up to 
date of the Government maintaining the system in the face of 
all opposition and in the face of the competition of the rail- 
roads, and what he has said In regard to the use of boats under 
Goyernment control, supported by Government appropriation, 
and officered by Government employees, for the last seven or 
eight years. Here is his official report. The point that I want 
to make—for I shall not comment longer on this matter—is 
this senseless clamor and propaganda that in this age of the 
tremendous and universal corporate control of the basie facili- 
ties and the basic opportunities of the American people the 
Government shall not put its hand on that which a trust or 
combination can run and operate. I wrote and asked General 
Ashburn to give me a detailed report of what he had done, and 
here is what he said: 


Pursuant to your request, I give you in the following a brief résumé 
of the history and results of the organization now known as the Inland 
Waterways Corporation, which is owned by the United States, gov- 
erned by the Secretary of War, and operated by me as its chairman and 
executive. 

During the war rail congestion became so acute that there was a 
survey made of the navigable waterways of the United States with 
the end in view of supplementing rail transportation by water transpor- 
tation, This was done by the Railroad Administration, and under the 
general authority lodged in the President, which he delegated to the 
Rallroad Administration, contracts were let for the construction of 
fleets upon the Erie Canal, commonly known as the New York Barge 
Canal; the Mississippi River from St. Louis to New Orleans; the joint 
coastal and river route from New Orleans, via Mobile, to Birmingport, 
Ala.; and upon the upper river from St. Louis to the twin cities of 
St. Paul and Minneapolis, 

None of these fleets was completely constructed at the time the 
Railroad Administration passed out of existence on March 1, 1920. 
But the transportation act of 1920 imposed a mandate upon the Secre- 
tary of War to carry on these operations, which had been started with 
a miscellaneous mass of misfit boats to demonstrate the economic 
feasibility of water transportation. To do this the Secretary of War 
created the service which was known as the Inland and Coastwise 
Waterways Service of the War Department, which functioned until 
June 3, 1924, when the present corporation was created by the ap- 
proval of the President to Public, No. 185. 

The general policy of Congress to promote, encourage, and develop 
water transportation and to foster and preserve in full vigor both 
rail and water transportation was announced in the first paragraph 
of fon 500 of the transportation act of 1920, and the Interstate 
Comnferce Commission was delegated as the agent of Congress to see 
that both the waterways and railways had a fair show in this devel- 
opment, 

The problem that confronted the Inland and Coastwise Waterways 
Service then was how to carry out the policy of Congress through the 
instrumentality of the facilities which had been turned over to the 
Secretary of War by the transportation act. Water transportation had 
completely disappeared from our rivers— 


I want Senators to mark that— 
water transportation had completely disappeared, 
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Water transportation had completely disappeared from our rivers, 
which formerly had carried a large proportion of the freight, so that it 
was necessary to consider first: 

1. Why water transportation had been driven from the rivers. 

2, The methods by which our rivers could be utilized in such a way 
as to carry out the mandate of Congress, 


Here we have, constructed by nature, a means of transpor- 
tation inherently cheaper, a natural highway that had not to 
be kept up in an expensive way, a simple process of dredging 
from time to time answering the purpose. The highway is as 
eternal as the earth, and yet in spite of its inherent cheap- 
ness, in spite of its feasibility, because it ran through the in- 
terior, just as the railroad, furnishing for a contiguous térrl- 
tory a natural highway right at their hands, the transporta- 
tion on it had been utterly destroyed and the people were de- 
nied the facility that nature had given them. Now, why? This 
is the point that General Ashburn is discussing, and this is the 
point that we have been discussing in connection with the 
problem of Muscle Shoals. The very force that destroyed the 
water transportation is the force that is destroying the pos- 
sibility of an adequate supply of the material that we all 
acknowledge the agricultural interests of the country stand so 
sorely in need of. The two things they do stand in need of are 
the wherewithal to enrich their soil to produce the crops and 
an adequate transportation that will carry those crops to 
market. 

The Senator from Georgia [Mr. Grorcr], sitting here before 
me, knows that even within his own State the cost of freight 
transportation from his farm to one of his own cities on a 
necessary food article was so exorbitant that it did not pay 
him to put the roasting ears in the refrigerator car, and he 
had to feed them to his pigs and had to lose his entire crop. 
There is not a Senator within the sound of my voice but can 
bring proof that the freight rates in this country have been 
the greatest bar to the development and distribution of the 
necessary articles of food and the other necessities of life. 
Here is what General Ashburn said: 


1. Why water transportation had been driven from the river. 

2. The methods by which our rivers couid be utilized in such a 
way as to carry out the mandate of Congress. 

Investigation led me to believe that water transportation had been 
destroyed through the efforts of the railroads, and that our water- 
ways could be utilized by private, contract, and common carriers. We 
found that while the utilization of our rivers by private and contract 
carriers advantage certain particular people and did some good, they 
had in them an element of danger in that they might be used solely 
by powerful corporations to crush competition. 


This is General Ashburn speaking in behalf of the Govern- 
ment in carrying out a mandate of Congress, and as our servant 
he is making a report over his own signature, and substantiates 
it by figures which I shall place in the RECORD. 


We found that the utilization of our rivers by great common car- 
riers probably offered the solution we were seeking. 

Public opinion was not fully aroused as to the advantages offered 
by river transportation. Very few people were interested in such 
utilization, and these few people were divided into two groups, one of 
which was demanding that our streams be made navigable solely for 
the purpose of using them as a club to foree down the rates of rail- 
roads which were natural competitors of the rivers; the other group 
was opposed to the expenditure of public money for such purposes on 
the ground that it was an inequitable system of taxation whereby the 
people of the United States were taxed to create conditions favoring 
certain localities, particularly those located along the banks of nayi- 
gable streams. 

There were various bodies of waterway proponents and opponents 
scattered throughout the country which were working at cross pur- 
poses. It was necessary for this office to formulate some basie princi- 
ples upon which these varlous factions could be brought together, and 
we laid down the following principles which might be accepted, and 
which to-day are almost universally accepted: 

1. That there is not enough transportation presently existing in the 
United States to meet the increasing needs of our developing commerce. 
As the transportation demands of the United States normally double 
in from 10 to 12 years the question that confronted us was how to 
furnish transportation facilities necessary to meet such increasing 
demands at the least possible expense to the public. 

The railroads announced that it would cost them a billion dollars a 
year for 10 years to meet such increasing demands, and the thought 
arose naturally that If the people were compelled to spend this $10,000,- 
000,000, which they undoubtedly would have done in one way er 
another, to meet such increasing demands, that at the end of 10 years 
the railroads would again be confronted with a similar problem of 
congested transportation. 
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The United States has spent only about a billion dollars in the de- 
velopment of its interior waterways in the hope that there would spring 
up transportation facilities upon its rivers and canals that would 
give cheaper transportation to the public at large. But there were no 
such transportation facilities of any importance operating upon any of 
the streams for which money had been spent, nor did there seem to be 
any prospect that such transportation facilities would spring into 
existence. 

The second basic principle was that water transportation was in- 
herently cheaper than rail transportation, and since the money had 
been spent by Congress to make these rivers navigable they should 
be utilized to the fullest extent. 

The third basic principle was that as this money had been furnished 
by all the taxpayers of the United States the benefits to be derived 
from cheaper water transportation should be extended to as many 
people of the United States as was possible. 

As I said before, we decided upon a great common carrier and at 
once began to study what was necessary to put a great common car-. 
rier back upon our streams. It developed that every condition prece- 
dent to the success of great common carriers upon our streams was a 
deterrent to private capital, I will simply enumerate the conditions 
precedent to the success of a great common carrier which had to be 
created, and ask you to bear in mind that the creation of these condi- 
tions involve in themselves deterrents to the investment of private 
capital: 

1. There must be a suitable navigable stream, which can only be 
created by the United States or by the States proper, through the 
building of canals. 

2. There must be suitable boats for particular streams, and these 
boats are matters of experimentation which in itself does not appeal 
to private capital. 


That is the very point that we have been trying to impress 
upon Congress in regard to the fixation of nitrogen for ex- 
plosives and for fertilizer purposes. “Experimentation” 
does not appeal to private capital. Capitalists want the in- 
ventor to work out the experiment, to spend hours in his 
laboratory, at his own risk and cost; but the minute the genius 
has perfected the device, then capital seizes upon it. The 
history of our inventors is actually a shame upon the Ameri- 
can people. Some of our greatest inventors have died in 
poverty, while the men who have not had the genius to dis- 
cover that which was born in the brain of the inventors have 
made their millions as the result of the inventor's labor. Now, 
listen : 


3. There must be suitable terminals, The proper kind of terminal 
to be built is a matter of experimentation, dependent largely upon 
the growth of the transportation facility using it, and its location. 

4. There must be balanced freight up and down stream. By bal- 
anced freight I mean not only freight up and down stream but 
freight producing revenue in different degrees. Ordinarily bulk 
cargo, a low-paying freight, forms the bulk of the great water trans- 
portation agency, but it must be, in somewhat technical language, 
“ sweetened.” That means that the average revenue per ton must 
bear a relation to the average cost per ton such that the net result 
Is a profit, Such balanced freight cam only be produced through 
cooperation with the railroads. 

The public has also to be offered a durable and dependable service; 
dependable meaning that there are regular fixed sailings upon which 
reliance can be placed, as the time involved in the transportation 
of commodities is frequently a considerable factor in business relations. 

Further, in order to reach any of the people not fortunately 
located upon the rivers, the railroads must bring to and take from 
such ports as they touch commodities destined to or consigned from 
the interior, 

5. When relations are entered into between the rallroads and the 
waterways whereby freight is jointly hauled, the accruing revenue 
must be equitably divided between the waterway and the railway, or 
one of them will fail. The agency created by Congress to see that 
such divisions are fairly made is the Interstate Commerce Com- 
mission. 

Up to the time of the passage of the transportation act the prin- 
ciple that any sort of transportation, except rail, should be encour- 
aged, promoted, and developed had never appeared in any of our 
laws, and it was a most difficult task for us, the commission, and the 
railroads to arrive at a working basis whereby the waterways could 
offer joint-rail-water rates to the public cheaper than all-rail rates, 
dividing the accruing revenue in such a way that both railways and 
waterways should get a living revenue therefrom. It finally re- 
solved itself into a general enunciation by the commission that this 
corporation should deal individually with railroads, and if we could 
not arrive at an amicable adjustment of our differences in regard 
to the division of the accruing revenue, the Interstate Commerce Com- 
mission would take cognizance of that particular case and give a 
prompt decision. This put in the hands of the Government a power- 
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ful weapon to force fust divisions, but it also put in the hands of 
the railroads the power to destroy a private corporation operating 
a common carrier without much trouble. 

During the closing days of the Railroad Administration, certain joint 
rates were approved by the commission over a limited scope of terri- 
tory. Since that time we have succeeded in extending such joint rates 
until to-day we have relations with 165 railroads and take into or 
carry from 39 separate States of the Union offering to all shippers in 
these States joint rail-water rates at an average of 80 per cent of the 
all-rail rate. 


A lowering of freight rates which the public had hitherto paid 
over that vast territory. 


In the creation of these conditions precedent to the success of the 
organization created by Congress in the transportation act of 1920, it 
was found that there were so many handicaps placed upon the oper- 
ations and the management of the operations that it was futile to 
attempt te carry out the policy of Congress without some modification 
of the law. 

During the four years that we operated under the old law, and as 
our expansion became greater, these handicaps became increasingly diffi- 
cult to overcome, and I laid before the Secretary of War, the mandatory 
of Congress, a full report of what we had done, pointed out why we 
had been unable to accomplish more, and suggested to him the creation 
of a corporation which would overcome all the handicaps of govern- 
mental operation. He authorized me to draw up a bill and present it 
to Congress, which I did. This bill, as finally passed almost unani- 
mously, embodied all the features which are now in Public No. 185. 

The old organization was cast aside and the corporation organized 
along the lines of a private transportation agency, and is operated 
precisely as if it were privately owned. It probably has more powers 
granted than any corporation ever created by the United States. In 
fact, after specifying various powers, the concluding paragraph of the 
specification of its powers is as follows: 

In addition to the powers specifically granted, shall have such 
powers as may be necessary or incidental to fulfill the purposes of its 
creation.” 

The results of this reorganization were astonishing, as will be shown 
by figures which I shall attach hereto. I think that its success is due 
to the fact that it has been practically an organization controlled and 
direeted by one man, where a single Individual has had the power to 
decide and to act. . 

I believe a fair comparison may be drawn between this corporation 
and the Emergency Fleet Corporation in this respect, 

No matter whether the one individual with power is right or wrong 
in a business organization which he controls, he can and does decide 
upon a definite policy which either proves right or wrong. If it is not 
in all respects right, he has within himself the power to remedy such 
defects, and there is no internal dissention. 

There still remains in our corporation effective means whereby 
inefficiency on the part of this one man may be promptly remedied. 
Of necessity the Secretary of War, who is the governor of the cor- 
poration, can not give his immediate attention to anything but broad 
questions of policy, but the law authorizes him to delegate to the 
chairman of the board, who is the executive of the corporation, all 
the functions vested in the Secretary by this act. 

The law permitted the Secretary of War to detail an officer as chair- 
man and executive, with the rank of brigadier general while so serving. 

Please note the power that rests in the Secretary to change this 
officer or to appoint a civilian provided he is inefficient or unsatisfac- 
tory. I think this is a wise provision, as otherwise the Secretary of 
War might have saddled upon him some chairman and executive who 
might be exceedingly unsatisfactory and inefficient, 


Before I proceed further I wish Senators who are present 
to compare the almost perfect analogy between what was pro- 
posed by our Emergency Fleet Corporation and what is pro- 
posed in the Muscle Shoals proposition. Now let us see if we 
can not get some actual, practical, usable information from 
this. 


If the war-time facilities created purely as a war measure had been 
sold upon the basis of other war created transportation facilities at 
5 cents on a dollar of the cost, which would have been very liberal at 
that time, the entire amount to be recelyed would not have exceeded 
$650,000. 

When the corporation was created under the terms of the law, we 
had it appraised, and we had succeeded in building up the organization 
so that the American Appraisal Co., of Milwaukee, appraised its value 
as a going concern at slightly less than $10,000,000. This increase in 
Its appraised value is several million dollars more than has ever been 
appropriated by Congress for either the inland and coastwise waterways 
service or the Inland Waterways Corporation. 

The law creating the Inland Waterways Corporation authorized an 
appropriation of $5,000,000. Of this only $3,000,000 has been appro- 
priated. Of this $3,000,000 appropriated, $1,500,000 still remains in 
the Treasury untouched. Of the other $1,500,000 which has been 
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expended, $650,000 was immediately spent to pay off outstanding 
indebtedness and to put the corporation on a firm financial foundation 
free of debt, Eight hundred and fifty thousand dollars was spent for 
new equipment. To offset this $650,000 which went to pay outstand- 
ing indebtedness, over $150,000 of additional equipment has been 
bought. 

We have on deposit in cash in the various banks, and in imme- 
diately available assets over a half million dollars. Besides this we 
have properly secured loans with the cities of Memphis, Vicksburg, 
and New Orleans, payable in yearly installments, nearly three-fourths 
of a million dollars. 

Further, we have notes guaranteed by a bonding company, payable 
withih one year, of $350,000, still due upon the sale of the equipment 
of the New York Canal. 

In the calendar year 1925, the first full year of our existence as 
an independent corporation, we showed a gain of $505,567.76 in our 
net income, and this in spite of the faet that during the calendar 
year 1925 our equipnrent on the Mississippi was only 60 per cent 
of the equipment we had in 1924; 40 per cent being in litigation and 
used by another company, 

Herewith inclosed you will find a comparative statement of ton- 
nage, revenues, and expenses for the calendar years 1924 and 1928. 

I am going to just roughly give you some figures in round numbers 
to show you how the tonnage has increased since operation began 
on the Mississippi section. 

In 1918 is was 33,000 tons; in 1919, 235,000 tons; in 1920, 360,- 
000 tens; in 1921, 672,000 tons; In 1922, 860,000 tons; in 1923, 
979,000 tons; in 1924, 1,071,000 tons; and in the first 10 months of 
1925 it was approximately 1,000,000 tons. 

Now, that has increased in seven years from 33,000 tons to over 
1,200,000 tons a year. 

Now, here is another thing that will astonish you. When we 
started, the proportion between the all-water tonnage, carried all 
by water, and that carried by joint water-rail, was as follows: 

The all-water the first year was 25,000 tons; the joint rail-water 
was 8,728 tons. 

The next year, 1919, it was 175,000 tons all-water, and 60,000 tons 
joint rail-water. 

The next year, 1920, it was 192,000 tons all-water, and 168,000 
tons rail-water. 

The next year, 1921, it was 348,000 tons all-water, and 323,000 
tons joint water-rail. 

Until to-day, in the 10 months of 1925, 318,000 tons is all-water, 
and 678,725 tons is joint rail-water, 

In other words, the astonishing thing has arisen that by working 
with these railroads the all-water had dropped to a certain extent, 
but the water-rail has increased trenrendously. 

I trust that this will give you the information which you desire, 

With much esteem, I am, 

Very sincerely yours, 
T. Q. ASHBURN, 
Brigadier General, United States Army, 
Chairman and Executive. 


Mr. President, I desire to have printed in the Rxcokn his 
statistical tabulation, and then I am not going to take any more 
of the time of the Senate. We haye heard so much here to this 
effect: “Oh, the Government can not run anything. We have 
spent a billion dollars on our rivers and inland waterways and 
have not gotten any return,” because we have not put a re- 
straining hand on the railroads and have not imposed the power 
of the Government to demonstrate to these people what could 
be done in terms of river transportation. We took the case in 
hand, equipped this company with sufficient capital, backed 
them up with a law sufficient to carry out the intent of Con- 
gress, and in seven years raised the tonnage from 83,000 te 
1,700,000 and the profits accruing to the Goyernment to more 
than $1,000,000, besides lowering the freight rate 20 per cent. 

We are sent here to represent the people of America, and to 
make it as easy as possible to do right and as hard as may be 
to do wrong; but we have reversed that policy. 

Mr. BRUCE. Mr. President 

The PRESIDING OFFICER (Mr. La FoLLETTE in the chair). 
Does the Senator from South Carolina yield to the Senator 
from Maryland? 

Mr. SMITH. I yield; yes. 

Mr. BRUCE. Will the Senator from South Carolina please 
refer me to some detailed statement showing all the receipts of 
the Government from that source and all its expenditures in 
that connection? 8 

Mr. SMITH. Tes, sir; they are right in this table. The Sen- 
ator can study them at his leisure, and I hand them in with a 
great deal of pleasure. 

The PRESIDING OFFICER. Without objection, the state- 
ment referred to will be printed in the Rrconp. 

The statement is as follows: 


1926 
Comparative statement of tonnage revenues and expenses, Mississippi- 
Warrior service 
[Calendar years 1925 and 1924] 
1925 1924 
r TT 1. 141, 973 1, 071, 848 
Total Revenues soc) 526s S EA OR O $3,978, 951.93] $3, 503, 751. 59 
MU a ea ee eet 4, 005, 994. 59 4, 036, 362. 01 
Net income (loss in Italie) 27,042. 66 532, 610. 42 
nr ee an SE SANAAA , 839. 70 353, 276. 52 
Net income before charging depreciation 302, 797. 04 179, 333. 90 
Mississippi division: 
Total: tonnage pagrabi 910, 462 849, 503 
Fler $3, 521, 495. 88 $3, 097, 348. 33 
‘otal expenses 3, 252, 387. 31 8, 223, 408. 30 
Not income (loss in italic) 126, 059. 97 
Depreciation, 285, 782. 77 
Net income before charging depreciation... 159, 722. 80 
Warrior division: 
Total tonnage. 21, 511 222, 345 
Total revenue. $457, 456. 05 $406, 403. 26 
Total expenses 753, 607. 28 812, 953. 71 
Net income (loss in italic) 296, 151. 23 406, 550. 45 
Deprecistion ro S 75, 832. 51 67, 493. 75 
Net income before charging depreciation... .. 220, 310.72 339, 056.70 


Nore.—Figures for 1925 include estimated results of December operations. 

The corporation, as a whole, shows a gain of $506,567.76 In its net income, and this 
despite the fact that during the calendar year 1925 its equipment on the Mississippi 
was only 60 per cent of the 1924 equipment—40 per cent being in litigation and used 
by another company. y 

This $505,567.76 is made up as follows; 

Missisippi division: 


Changing sd a nanan. $126, 059. 97 
TTT 260, 108. 57 


Warrior division: 
COCCI 20 1088 CE x 
/ cee A a 


505, 567. 76 


In 1924 the corporation expended in actual operations $179,333.90 more than its 
gross income; 1925, the corporation expended in actual operations $302,797. 04 less 
than its gross income, 


Mr. SMITH. Now, Mr. President, I desire to define my 
position, and then I am through. 

I think myself that perhaps it might be questionable to open 
the door of unlimited goyernment interference in business. 
I think we here haye sense enough to know where we should 
inject the government and where we should stop. Our fore- 
fathers set us the example. They delegated to the general 
government those things that the general government could do 
for each State better than the State could do them for itself, 
and reserved to the States those things that the States could 
the better do. That was in the governmental realm. With the 
advance of intelligent application of the forces of nature we 
haye reached a point where individual initiative is practically 
a thing of the past. The necessities of life are produced in 
their finished form by great corporations, which in themselves 
are essential. We are not in a position to audit their books or 
to know their costs, but the people who pay the bills know 
the cost to them. In justice to these corporations, and in jus- 
tice to those for whom we legislate, it is the duty of the Gov- 
ernment to find out by actual experimentation what is the rea- 
sonable cost beyond which it will not allow these corporations, 
under the franchises and privileges granted to them, to take 
from the people more than is just and proper. 

There is a realm in our economic life where the Government 
should not go. There is a realm where modern conditions are 
forcing it to go in behalf of those who can not be the bene- 
ficiaries directly concerned in the operation of these great cor- 
porations or thtse great manufacturing plants. We are in a 
new world, and we have to meet it with new policies and new 
laws. 

When the foundations of our government were laid, the 
conditions were ripe for producing the perfect flower of 
democracy. Each mar had his own railroad train, his own 
passenger-freight train, his own factory. His home was a com- 
pletely equipped plant for producing all that he needed; but 
with the advent of the imperial power of steam his individual 
initiative was destroyed and supplanted by this great monop- 
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oly, whose product was cheaper perhaps to him, but neverthe- 
less in the cheapening he became a servant of this great power. 

The hand loom was replaced by the power locm. It made 
the man’s clothing cheaper, but exacted as a payment of that 
cheapening his absolute dependence upon and servility to the 
power loom. And so it went, Mr. President, until the democ- 
racy of American economic life was absolutely overthrown and 
destroyed by the imperial power discovered by genius, and ap- 
plied in our producing and manufacturing world. 

Hence, the law that was so simple and easy when these 
things were not present can not apply to-day. By virtue of our 
facilities for communication, transportation, the hauling of 
enormous tonnage, and the magical power of machines to do 
at the touch of one hand the work that formerly thousands of 
hands were required to do, the law that was applicable then 
is not applicable now; and we are not brave, we are not 
courageous, we are not fit to sit in this historic place, if we 
do not modify tradition and modify law that applied a hundred 
years ago, and meet the situation as it is now. 

To say that government has no more concern with business 
to-day that it had at the time of the foundation of this Gov- 
ernment is to fly in the face of the very logic of the situation. 
We have attempted in an indirect way to do this thing, and 
have found it an utter failure. We passed the Sherman Anti- 
trust Act, we supplemented it with the Clayton Antitrust Act, 
and by the very ingenuity of the brain of those against whom 
it was aimed it has become a breastwork from behind which 
they may ply more successfully the power that they possess. 

If the Clayton antitrust law and the Sherman antitrust law 
do not meet the situation, shall we, because of a tradition, be- 
cause of the fetish of an expression of our fathers, not gird 
ourselves up as they did when they threw overboard the tra- 
dition of King George III, and took the crown from his head, 
and placed it on the head of every sovereign American citizen? 

The responsibility that was in King George III has been 
transmitted, with all of the responsibility of sovereignty, to 
every American citizen; and you and I have to meet our re- 
sponsibility in this new world in which we find ourselves as 
our forefathers met their responsibility at Bunker Hill, and 
then on through the glorious fight for freedom. 

We are to-day face to face with an army as imperial, as auto- 
cratic, and more dangerous, because it has not the responsibility 
of government on its shoulders—the army of entrenched and 
organized power, expressing itself through modern inventions a 
million times more efficiently than money was ever capable of 
expressing itself—and you and I have to meet it, and meet it 
as American citizens, meet it as democrats who believe that if 
the powers about us are imperial, if the powers about us are 
monopolistic, the Government shall see to it that in the great 
field of opportunity opened by these wonderful inventions the 
law shall be so framed that each American citizen shall win 
in that field according as God has given him capacity, 


BIG SANDY RIVER BRIDGE, KENTUCKY-WEST VIRGINIA 


Mr. BINGHAM. From the Committee on Commerce I re- 
port back favorably, with amendments, the bill (H. R. 5043) 
granting the consent of Congress to the Midland & Atlantic 
Bridge Corporation, a corporation, to construct, maintain, and 
operate a bridge across the Big Sandy River between the city 
of Catlettsburg, Ky., and a point opposite in the city of Kenova, 
in the State of West Virginia; and I submit a report (No. 
263) thereon. I ask unanimous consent for the immediate con- 
sideration of the bill. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to 
consider the bill. 

The amendments were, on page 2, line 4, after the numerals 
“ 1906,” to strike out the period and insert a colon and the 
following proviso: “Provided, That such bridge shall not be 
constructed or commenced until the plans and specifications 
thereof shall have been submitted to and approved by the Sec- 
retary of War and the Chief of Engineers as being also satis- 
factory from the standpoint of the volume and weight of the 
traffic which will pass over it”; in line 14, after the name 
“Kentucky,” to strike out the comma and the words “or any 
official agency of either thereof or any political or other sub- 
division or subdivisions thereof within or adjoining which 
such bridge is located”; in line 17, after the word “after,” 
to strike out “15 years from”; at the beginning of line 24, to 
strike out the word “If” and insert a colon and the words 
“Provided, That if”; in the same line, after the word “ con- 
demnation,” to insert “at any time after five years after the 
completion of such bridge”; and on page 3, line 7, after the 
word “acquisition,” to strike out “After five years from the 
date of acquiring such bridge by such State or States or any 
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official agency or agencies thereof or any political or other 
subdivision or subdivisions thereof the same shall be main- 
tained and operated as a free bridge,” so as to make the biil 
read: 

Be it enacted, ete., That the consent of Congress is hereby granted 
to the Midland & Atlantic Bridge Corporation, a corporation, its suc- 
cessors and assigns, to construct, maintain, and operate a bridge 
and approaches thereto across the Big Sandy River at a point suitable 
to the interests of navigation, one end of such bridge to be in the city 
of Catlettsburg, in the State of Kentucky, and the other end at a point 
on the opposite side of said river, in the city of Kenova, in the State 
of West Virginia, in accordance with the provisions of the act entitled 
“An act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906: Provided, That such bridge shall not be 
constructed or commenced until the plans and specifications thereof 
shall have been submitted to and approved by the Secretary of War 
and the Chief of Engineers as being also satisfactory from the stand- 
point of the volume and weight of the trafic which will pass over it. 

Sec. 2. The said Midland & Atlantic Bridge Corporation, its succes- 
sors and assigns, are hereby authorized and empowered to fix and 
charge just and reasonable tolls for the passage over such bridge ef 
pedestrians, animals, and vehicles adapted to travel on public high- 
ways, and the rates so fixed shall be the legal rates until the Secretary 
of War shall prescribe other rates of toll as provided in the act of 
March 23, 1906. 

Sec. 3. That the States of West Virginia and Kentucky may jointly 
or severally at any time after the completion of such bridge, by agree- 
ment or condemnation in accordance with the laws of either of such 
States governing the acquisition of private property for publie pur- 
poses by condemnation, acquire all right, title, and interest in such 
bridge and the approaches and appurtenances thereto for the purpose 
of maintaining and operating such bridge as a free bridge: Provided, 
That if such bridge is acquired as aforesaid by condemnation at any 
time after five years after the completion of such bridge, in determin- 
ing the measure of damages or compensation to be paid for the same, 
there shall not be included any credit or allowance for good will, 
going value or prospective revenues or profits, but the same shall be 
limited to such an amount not exceeding the original cost thereof 
as shall represent the cash value of the bridge and its approaches and 
appurtenances and any improvements thereto at the time of such acqui- 
sition. 

Sec. 4. The said Midland & Atlantic Bridge Corporation, its succes- 
sors and assigns, shall, immediately upon the completion of such bridge, 
file with the State highway departments of the States of West Vir- 
ginia and Kentucky an itemized sworn statement of the actual original 
cost of such bridge and its approaches and appurtenances, including 
any reasonable actual expenditures for engineering and legal services 
and any reasonable fees, discounts, and expenditures incurred in con- 
nection with the original financing thereof. Such itemized statement 
of cost may be investigated by the highway department of either of 
such States at any time within three years after the completion of such 
bridge and verified or corrected, and its findings shall be conclusive 
upon all persons, subject only to review in a court of equity for fraud 
or mistake. 

Sec. 5. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


Mr. BINGHAM. Mr. President, in explanation of the pro- 
posals contained in the various amendments to the bill, I should 
like the privilege of stating that recently the Committee on 
Commeree has gone very fully into the whole problem of toll 
bridges over navigable streams where the application for the 
franchise comes from private parte as well as from States and 
the subdivisions thereof. 

The committee believes, in the first place, that all permits 
for bridges over navigable streams, and all bridge bills, should 
contain the proviso which will be noted as the first amendment 
to the bill now before us, that such bridge be not constructed 
or commenced until the plans and specifications thereof shall 
be submitted to and approved by the Secretary of War and 
the Chief of Engineers as being satisfactory not only from the 
point of view of navigation but also from the standpoint of 
the volume and weight of the traffic which will pass over it. 
In the past the only concern of the Chief of Engineers has 
been as to interference with navigation. In the future, we 
believe it should be also his concern to see to it that the bridge 
is properly constructed from the standpoint of the use to which 
it is to be put. 

In cases where the right is sought by private capital to 
construct a toll bridge over a proposed or main highway, we 
believe that such permit should be denied unless the highway 
commission or commissions of the State or States affected ap- 
prove the application for such permit; and, in general, it is 
not our intention to report favorably a bridge bill containing 
permission to construct a bridge over a navigable stream unless 
we have first satisfied ourselves of the approval of the highway 
commission of the State or States concerned, 
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The committee believes that another condition of granting 
such permit should be the requirement that the State or States, 
or any political subdivision thereof, may at any time acquire 
the ownership of such a bridge by purchase or condemnation 
proceedings, as may be prescribed by the laws of such State 
or States; provided, that if the bridge be not condemned until 
after a reasonable period for the amortization of the cost of 
said bridge has passed, the courts, in determining the com- 
pensation to be paid under the condemnation proceedings, shall 
not include any claim or allowance for good will, going value, 
prospective revenues or profits, but that in such a case the 
amount to be paid shall be limited to an amount not to exceed 

(a) The actual cost of constructing the bridge, less reason- 
able deductions for actual depreciation. 

(b) A charge for reasonable promotion and financing charges, 
not to exceed 10 per cent of the cost of construction. 

(e) Actual expenditures for betterments or improvements; 
provided further, that immediately after the construction of 
the bridge the company building the bridge must file with the 
State highway commission a sworn statement showing the 
actual cost of all items. 

It is the recommendation of the committee that the power of 
condemnation, with full recognition of the actual value of the 
bridge as a going concern and with due regard to prospective 
revenues or profits therefrom, shall be limited to a period vary- 
ing from 5 to 25 years, corresponding with reasonable prospects 
for amortization; this period to be specified in each bill, and to 
be determined by the committee after consultation with the 
Federal engineers as to the length of time likely to be required 
for amortization of the project; and that thereafter condemna- 
tion proceedings be permitted which shall merely remunerate 
the builders for the cost of the bridge as aforesaid without 
regard to its value as a going concern or to any prospective 
profits therefrom. In other words, the committee wishes to 
give the bridge company the right to full payment for their 
property as a profitable concern for a limited time sufficient for 
amortization. And thereafter the committee wishes to give the 
public the right to condemn it without regard to its earning 
power but with due regard to its cost. 

Furthermore, the committee does not approve the limiting of 
the rights of the States, or any subdivision thereof, -in connec- 
tion with tolls to be charged, except that the tolls shall be 
reasonable, as under the general bridge act. 

The committee feels that the citizens and communities in- 
volved may be trusted to demand from their State or local 
governments the freeing of the toll bridges as soon as the tax- 
payers are willing to bear the burden, and that it is not in 
the province of Congress, in its control of bridges over navi- 
gable streams, to do more than limit the tolls to a reasonable 
amount, as already is done by the bridge act approved March 
23. 1906. 

These ideas are contained in the amendments and in the 
bill now presented, and it is proposed and suggested that this 
bill be passed as amended, in order to enable us, if necessary, 
after conference with the House committee, to determine a 
policy with regard to toll bridges. 

Heretofore it has been the custom to permit toll bridges to 
be built provided they did not interfere with the navigable 
streams, but owing to the enormous amounts of money spent 
by the Federal Government and by State governments in build- 
ing roads these toll-bridge franchises have become enormously 
profitable, and it is the hope of the committee in this way to 
protect the public against private monopoly. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendments of the committee. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred it. 

The amendnients were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


EXPORTABLE SURPLUS OF AMERICAN FARM PRODUCTS 


Mr. CAPPER. Mr. President, I have copies of the interest- 
ing correspondence between Sir Josiah Stamp, the noted Brit- 
ish economist, and Mr. Chester C. Davis and Mr. George N. 
Peek, well-known American economists, on the subject of the 
exportable surplus of American farm products, This corre- 
spondence is the outgrowth of a suggestion from the Vice Presi- 
dent of the United States, who, with others, has been deeply 
interested in this problem of the grain surplus. It is the hope 
of those who have been interested in the program of relief for 
the western farmer that some plan could be devised, through 
an agricultural export corporation, or other marketing machin- 
ery, that would make it possible to dispose of this surplus on 
the world market without adversely affecting the price of the 
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domestic market. It is through control of this surplus that we 
hope to stabilize the domestic price. This correspondence 
throws a great deal of light on what is now regarded as agri- 
culture's greatest economic problem. I ask unanimous consent 
to have these letters printed in the RECORD. 

The PRESIDING OFFICER (Mr. La Fotrerre in the chair). 
Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


THe AGRICULTURAL PROBLEM OF THE EXPORT SURPLUS 


DISCUSSION OF GEORGE N. PHEK AND CHESTER C. DAVIS WITH SIR JOSIAH 
C, STAMP 


(This correspondence, which has extended over the period of a year, 
is a contribution to the economic discussion of the problem) 


THE AGRICULTURAL PROBLEM OF THE EXPORT SURPLUS 


The following correspondence has been carried on between the pro- 
ponents of certain measures for agricultural relief and Sir Josiah Stamp 
of England. The gentlemen who state the American agricultural case 
are George N. Peek and Chester C. Dayis. It is a contribution to 
the economic discussion of the problem. 

The following cables and letter are printed as explaining the reason 
for publication and the conditions attached thereto: 


WASHINGTON, D. C., December 18, 1925 
Sir JOSIAH STAMP, 
Noble House, Buckingham Gate, 
London, 8. W. 1, England: 

To my surprise one of the agricultural leaders of the West, in a 
speech yesterday, referred to the debate being carried on by agricultural 
economists and yourself through me as an intermediary. As a resuit, 
to-day I am besieged from all quarters for your comments and theirs, 
I have stated to the press I am cabling you for your permission to 
have them published. Sincerely trust you will authorize this, Answer 
Washington. 

CHartes G. Dawes. 


Lonvon, December 21, 1925. 
General DAWES, 
Vice President's Chamber, Washington: 
Agree if whole documents published, including your letter January 5, 
showing how I came into it. 
Stamp. 


MB. DAWES’S LETTER OF TRANSMITTAL 


January 5, 1925. 
Sir Josian C. STAMP, 
Tantallon, Park Hill Road, Shortlands, Kent, England. 

My Dean Frrenp: As I signed my letter of January 3, written before 
I had commenced reading your book, I find that I must write you 
another, in order, first, to let you know something of the interest and 
admiration which it excites in me; and, second, to ask a little help 
in clearing my mind upon an economic question. I am sure you will 
be willing to give just a little thought to the matter for my sake. 

I am inclosing you a typewritten document which a very energetic 
group of farm associations throughout the country has prepared. In 
order that you may understand my own attitude, I inclose a copy of 
an address on agriculture which I delivered at Lincoln, Nebr., in Au- 
gust of last year, a portion of it extemporary but the bulk of it care- 
fully prepared, 

Putting to one side the question of the practicability of the plan 
for an export corporation as one of the means of giving an American 
market to American agriculture, as outlined in the paper inclosed, let 
me ask you this: If the Government should pay an export bounty of 
say <9 cents a bushel on wheat, reimbursing itself by an excise tax 
upon wheat production equivalent to the bounty paid, would this tend 
to solve the problem of the exportable surplus, and the present neces- 
sity, where a surplus exists, of supplying local demand for wheat at a 
price based upon the world’s price? 

Again if the plan would work temporarily, what would be the ulti- 
mate effect in stimulating production? 

I realize that an increase in production with the farmer means an 
increase in the number of producing units with no decrease in the cost 
of production; and this fact differentiates him from the manufacturer. 
The latter can operate at less than capacity production and would 
be less liable, after having had a profitable season, to immediately 
increase his output irrespective of the prospects of profitably dispos- 
ing of it. Is or is not the regulation of production the only solution 
of the farmer's problem in the United States in the long run? 

Personally, I do want to be constructive and helpful but realize 
that nothing is such in this problem that is not based upon sound 
economic principles and the lessons of experience. As a friend I 
want the benefit of your incomparable economic thought on this ques- 
tion. I fully realize how much I am asking but something tells me 
you will give me a little help. y 
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Most of my speeches were extempore, but I enclose you one or two 
others on other subjects which possibly may interest you. 
With best regards, 
Your friend, 
CHARLES G. Dawes. 


MEMORANDUM FROM SIR JOSIAH C. STAMP 


Apri 3, 1925. 

If 1 in every 5 bushels is exported, the excise tax upon the whole 
production would need to be 8 cents per bushel to square the Govern- 
ment account. Now, if we assumed that 1 in 5 of every individual 
farmer is exported then the effect upon his account is, of course, that 
he pays a tax of 40 cents for every 5 bushels he produces and gets 
40 cents as bounty for the 1 exported. On balance, his marginal ex- 
penses of production are not altered. There is no incentive to him to 
produce either more or less. He may think for a moment of the 
bounty and desire to produce more in order that the surplus avail- 
able for export shall be greater and he shall get a larger bounty. Let 
him produce 6 bushels instead of 5 at no increased average cost, i. e., 
natural cost. Now, he expects a bounty receipt of 80 cents but the 
Government Immediately put up the excise tax to 134% cents per 
bushel, and once again his account is square. 

A similar tendency in the reverse direction sets in if he decides to 
reduce his production to save excise tax; there is less available for 
export and the bounty is smaller, and his profit and loss account is 
again all square. This simple calculation is, of course, affected if, 
by a reduction in production, he can have smaller expenses of pro- 
duction per bushel or get a higher price on the world market. I am 
not quite sure what, on balance, is the position of the American 
agriculturist in regard to an increase or decrease of expenses of ihe 
marginal bushel. You merely tell me that he can not increase his 
producing unit and decrease his cost. I would want to know whether 
it is not possible that this marginal cost may even increase instead 
of decreasing. 

Now, let us look at the operation of the excise tax by itself first. 
In the ordinary way it would raise the price of wheat by 8 cents, but 
when this gets into the world’s market against untaxed production, only 
a slight part of the price due to the increased tax can be upheld, accord- 
ing to the proportion which the United States surplus for export bears 
to the whole untaxed supply. The tendency must be for the new 
world price to be slightly higher than the old, but nowhere near 
the full 8 cents. This would throw back the burden of the tax upon 
the producer and cause him to diminish his production, and confine 
it to the most profitable land, in order that the new world price 
would give him his expenses, plus the tax. But now bring in the effect 
of the bounty. This encourages him to produce and exactly counter- 
balances the other tendency. 

I do not see that the situation is sensibly altered either way. I 
would not deny that it is altered to some small amount, Now, if 
our original assumption is wrong, and some farmers are constantly 
producing more than the 1 in 5 for export and others more for 
home, a different state of affairs may come in altogether. But I 
imagine that farmers supply a common wheat pool which then sells 
within and outside the States at world prices, with the net effect 
that 1 in 6 of every farmer’s would, technically, be exported. But 
if farmers were managing their own personal export, some would be 
more favorably situated for export than others; their accounts would 
show a surplus under this arrangement, and the accounts of others 
would show a deficit. ` You would tend to emphasize the differential 
advantage for export, not by any means as a whole amount of the 
bounty, but to some small extent. If, therefore, American export of 
wheat is dealt with as a whole, I find it difficult to make much differ- 
ence in the world market unless I know whether the American farmer 
is working on a basis of increasing costs; i. e., incurs a higher ratio 
of cost on each additional bushel. If American export of wheat is not 
dealt with as a whole, I imagine that the proposal would set up yery 
important changes as between different areas. 


COMMENTS OF GEORGE N. PEEK AND CHESTER C. DAVIS UPON THE FORN- 
P GOING STATEMENT OF SIR JOSIAH C. STAMP 


May 7, 1925. 

The foregoing discussion of an export bounty in its relation to wheat 
production in the United States is {lluminating, and the conclusions 
incontrovertible, upon a premise that there is no tariff or other trade 
barrier against imports to permit maintenance of a domestic price above 
the world level when a shortage exists or is artificially created. 

The problem in this particular instance, however, must be con- 
sidered upon the premises: 

1. That the United States has provided an Import duty of 42 cents 
per bushel on wheat, which is now inoperative on the wheat prlee in the 
United States because of the fact that a normal surplus above domestic 
requirements is produced annually which, thrown into the market, 
hoids the domestic price to world levels; and 

2. This is a Nation in which general price and cost levels are main- 
tained artificially by a system of protection partly legislative (as by 
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tariffs, restriction of immigration, the transportation act authorizing 
rail rates sufficient to earn a fixed return, the Adamson Railroad Labor 
Act, etc.) and partly by combinations in the fields of industry and 
labor made possible under our laws and by their own organization. 

The illustration used, a 40-cent bounty on the 1 bushel exported 
out of 5 produced, equalized by an Scent excise tax on the entire 5 
bushels, thus establishing a balance, with no effect on marginal produc- 
tion, is perfect where a state of free trade in wheat obtains. But 
this case is different. There is a 42-cent duty on wheat imported into 
the United States. 

The essence of the plan is to dispose of the surplus available tor 
export under the direction of an agency whose buying power in the 
domestic market, alded by the efforts of cooperative marketing asso- 
ciations, will raise the domestic price for wheat toward the top of the 
tariff wall above the world price level. This is made possible because 
this agency, through buyers and exporters commissioned to act fox it, 
can buy for export at a high, protected price, and sell at the lower 
world price abroad, and its losses on the 1 exported bushel out of 
5 marketed will be met by the excise tax on all 5. 

Thus, in effect, the Government, with funds secured from the excise 
tax, would add 40 cents to the world price secured for the 1 bushel 
exported, while the domestic consumer, out of hig earning power 
increased by the American protective system, would pay approxi- 
mately an added 40 cents on each bushel of the 4 consumed at home. 

This, you see, is something entirely different from the state of bal- 
ance that would result from an attempt to operate such a plan without 
the protective tarif or an embargo on imports. In effect, it is an ex- 
tension of fhe principle of the protective tariff to include those crops of 
which, like wheat, a normal surplus is produced. The proponents of 
the plan contend that such a surplus is inevitable under the present 
agricultural organization in this country; that it nullifies the attempt 
to equalize, by a tariff, differences in production costs in this and com- 
peting foreign countries where labor and other costs are lower; and 
that thus there has resulted an unfair division of the rewards of 
labor between agriculture and those industries and interests on whose 
behalf protection is effective. 

Obviously, such a plan would not be considered except under con- 
ditions where the weakening of agriculture constituted a grave national 
menace. The question naturally arises whether it is equitable thus to 
raise the costs to the domestic consumer in order to restore a state of 
balance to agriculture. In answer to that it is pointed out that the 
labor wage index in this country stands now at above 200 compared 
with the pre-war 100; and that the index of the National Industrial 
Conference Board gives wheat, beef cattle, corn, and hogs an aver- 
age of 53 for the four years, 1920-1923, compared with 1914 as 100. 

You very properly question the effect such a plan would have upon 
marginal production. We know that postwar prices for farm crops 
have been so seriously out of line that the farm population has been 
forced from the country to the cities at an alarming rate. It is true, 
that this process, if its cause continued, would in time correct the 
malady. But the United States is witnessing the steady gain of popu- 
lation on production, and the wisdom of such a policy of wearing down 
the farm population, then facing the necessity of building it up again, 
might well be questioned. 

Thus a considerable price gain for agriculture in relation to other 
prices would be possible before the actual pre-war buying power of 
farm products is restored. It can be kept in mind that it was this pre- 
war price relationship or buying power that resulted in the pre-war 
acreage; its restoration should do no more. Then, too, it is argued 
that if this plan of extended protection covered other major crops 
beside wheat, there would be no incentive to shift from one line of 
production to another. 

That is one view of the problem. On the other hand we think it 
very likely that there would be a tendency toward increase in certain 
crops like wheat upon which the plan would prove most simple in opera- 
tion. The fact that an increase in the size of the surplus would result 
in a corresponding increase in the excise tax without any gain in the 
domestic price, would tend to act as a brake on this tendency toward 
increased production. 

It is important to consider all this in the light of the knowledge that 
the United States is a highly protected country. The farmers have 
been studying the tarif and wondering why it was that it did not seem 
to help much in the case of their major crops. The plan of which this 
is written constitutes their most important effort to get in under the 
operation of this system of protection, 


[Extract from letter of Mr. Stamp under date of July 14, 1925, answer- 
ing the above) 


I now send you a brief comment, somewhat hurriedly made, upon 
your inclosure. To form a more definite idea I need specific informa- 


tion upon the question of relative costs, the question of the relative 
profitability of agriculture compared with other industries, and the 
question whether agriculture is on a basis of diminishing returns. 

Mr. Stamp's comment follows: 

The import duty is In operation because marginal costs abroad are 
either higher than American costs or, if lower, not lower by more than 
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42 cents. (If they were lower by 42 cents, then imports would come 
into the States despite the duty.) 

Let us suppose they are lower by 30 cents. No imports take place. 
Now, let an increased supply come into the non-American market from 
America, no matter for what cause. The outside price must fall 
slightly by equation of demand; marginal cultivation will shrink (out- 
side America); marginal costs will slightly fall on a less supply and 
outsiders accommodate themselyes by a reduced output. The total 
output used outside America is probably more than before, but not 
more by as much as the increase in the American export. Let the 
outside world price be reduced 2 cents. This change added to the 30 
cents alone still makes only 32 cents and the addition of a 42-cent 
import tax makes wheat too dear to enter into the United States of 
America. If the outside costs had been lower by 41 cents (and no 
imports) and the increased exports lowered price by 3 cents, the total 
would now be 44 cents, Add the duty and outside wheat is 2 cents 
below and begins to flow into America, the actual price outside goes 
up and price inside goes down enough to make a margin of less than 
42 cents. But I imagine this condition of marginal costs does not 
really exist, and outside costs may be as high or higher than America 
already without the duty. If so, then the lowering of world price 
by increasing the American export to the outside countries could not 
conceivably be enough to bring about imports into United States of 
America. 

Let it now be supposed that the total American supply is at first 
unaltered. More exports entail decreased domestic supply. But 
domestic prices rise to meet the old demand. This rise is checked by 
the increased lands brought into cultivation and increased supply to 
meet improved price. On assumption of marginal increased costs on 
such supply, the rise will be checked at some point higher in price 
than the original domestic price. (But the original assumption that 
1 in 5 was exported on which the bounty is paid for by the excise 
fails if more than 1 in 5 is exported—there is a deficit on this 
account.) 

So we might get an equilibrium again on 1 to 5 export on a somewhat 
higher leyel of home price and a somewhat lower level of world 
price. If the original difference between costs was 30 cents a bushel, 
this is cut into in both directions, 

It seems to me that the whole question turns upon whether agri- 
cultural pursuits are in the long run at present markedly below the 
general average return (for capital risk and ability) for other in- 
dustries. If they are well below, then they can be improved by having. 
a higher domestic price of wheat forced on the country behind a tariff 
wall, and if such improvements will not be sufficient, to bring into 
cultivation a lot more land and an increased supply which will lower 
price. If, however, the improved profits flowing from a higher domes- 
tic price do more than restore a negative position, but make agri- 
culture positively attractive compared with other industries, then, 
of course, nothing can stop more land being farmed, and the supply 
being greater, the new price can not be wholly maintained. It will 
settle at a point at which the positive advantages of agriculture cease 
compared with other industries. 

I see no reason why these effects should not have been already 
brought abont. Agriculture is hardly capable of complete trustifica- 
tion to eliminate competition. American prices can only be independ- 
ent of world prices behind a tariff wall if the margin of difference 
between American costs and non-American is kept within 42 cents. 


Part I 
REPLY FROM MR. PEEK AND MR. DAVIS 


Serremper, 1925. 

Two things are necessary before this subject can be discussed satis- 
factorily in correspondence : 

a. A simple statement of the problem of the American farmer which 
both correspondents will accept. 

b. A clear statement of the plan which American farmers are dis- 
cussing as an answer to the problem. 

We hope to make clear that the plan discussed does not provide for 
an export bounty, such as students of English history are familiar with 
through the corn bounty laws of the early nineteenth century. An 
agency is proposed to handle the normal volume of exports so as to 
keep the surplus from pressing on the domestic price. Exponents of 
this plan contend that, with the surplus kept out of the way, the price 
of wheat in the United States would tend to rise back of the tariff 
wall toward its upper price limit which would be the point at which 
imports would commence to flow into the United States. The bounty 
plan would sitmulate an unusual flow of wheat out of the country. 
The export agency proposed would on the other hand go into the 
market to buy for export whenever a surplus of supply above domestic 
demand tended to depress domestic prices toward world levels, and 
would export no more than the amount which would be exported 
without such an agency. 

THE PROBLEM 


American farmers produce an annual surplus of thelr chief crops 
in excess of the consumptive capacity of the domestic market (wheat, 
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pork, cotton). Protective tariffs may bar out imports, but the farmer 
is not always helped by that, since he is compelled to sell in the 
domestic market the bulk of his crop at the price which his surplus 
commands when it is sold for export. 

The protective principle in America has been extended considerably 
beyond the original protective tariff. It now includes special acts 
for labor regulating immigration, hours, and even compensation for 
some classes; special acts for transportation, banking, and industry of 
various sorts ; and less direct legislation which these groups and classes 
have been able to turn to their price advantage through organization. 
Farmers are unable to follow this example because their business is 
essentially decentralized and because nonmembers profit unreason- 
ably from any organized attempt to dispose of a surplus. 

Farmers, therefore, find themselves producing in a country where 
costs are fixed high by protection. What they receive for their main 
crops, however, is not determined by what it cost to produce them; or 
what the domestic consumer can afford to pay for them, but by what 
the foreign buyer of the American surplus is willing to pay in this 
country, Certainly it will be no higher than the price at which the 
foreign buyer can satisfy his demand elsewhere. 

The American farmers may have a tariff on their wheat, for example, 
but when they have a substantial surplus over what their own market 
can absorb they are compelled to sell their entire crop on a basis of 
the Liverpool price then prevailing, less the delivery costs. 

When they complain that the protective tariff is not effective, they 
do not mean that it fails to shut out imports, but that they have no 
advantage in their domestic price because of this tariff. 


THE REMEDY 


As stated in the opening paragraphs, there has been practically no 
demand among the farmers of America for an export bounty. It is 
generally recognized that such a bounty would stimulate exports, and 
unless they were subject to regulation as to volume, the flow out would 
exceed the quantity which the current relation between domestic supply 
and demand would normally free for export. 

There is a strong demand, on the other hand, for an export corpora- 
tion or some similar agency, duly authorized by law, which would have 
the following powers: 

“(a) To buy for export, or to contract for the purchase and export, 
of any surplus above domestic needs whenever there is evidence that 
such a surplus exists and is bearing down the domestic price to a 
point that erases or considerably lessens the effect of the protective 
tariff on the domestie price. 

“(b) If it becomes necessary to sell such surplus abroad at a lower 
price than the one prevailing at which the purchase was made, such 
loss to the exporting agency should be repaired from an equalization 
fund made up of an equalization fee or excise tax collected upon all 
the units of the special commodity dealt with as it moved in trade.” 

This might be accomplished by cooperative associations handling 
the export surplus if the Government would assist by levying a tax or 
equalization fee to compel all producers alike to contribute to such 
losses as may be experienced in handling the exports sales at world 
prices in order to maintain a domestic price in this country that re- 
flects the advantage of the protective tariff. If voluntary cooperative 
societies attempt to handle the export surplus in this manner by assess- 
ing their export losses against their own members, they would be con- 
ferring an undue advantage on nonmembers, a course which would 
speedily destroy the cooperative itself. 

There would be no direct bounty. Profit to the producer would 
result from an increased domestic price level. The loss sustained on 
the relatively small portion which it might become necessary to buy at 
this protected level and sell at a lower world level would be distributed 
over the entire crop, and would be small as compared with the gain in 
price on that part of the crop sold and consumed at home, 

The late Henry C. Wallace, Secretary of Agriculture from March 4, 
1921, untilshis death in October, 1924, described this proposed remedy 
favorably in his special report on the wheat situation in the United 
States sent to President Coolidge on November 30, 1923, in which he 
said: 

“ Inasmuch as the first step looking toward increasing the domestic 
price requires the disposition of the surplus over and above domestic 
needs. * the suggestion that the Government set up an ex- 
port corporation to aid in the disposition of this surplus is worthy of 
the most careful consideration, Such a corporation necessarily would 
need rather broad powers, It would not be necessary that it should 
undertake to handle the entire crop, and it could probably carry on its 
activities In cooperation with existing private agencies. If it should 
be found necessary to arrange for the sale of the surplus exported at a 
price much lower than the domestic price, the loss so incurred would 
properly be distributed over the entire crop.” 

In his general report to President Coolidge, made at about the same 
time, referring to the same project, Secretary Wallace said: 

* While the plan proposed could be applied more easily to wheat 
than to some other agricultural products, obviously, if favorably con- 
sidered, it should not be confined to dealing in wheat alone. It should 
include all agricultural products of which we have a considerable ex- 
portable surplus, and the prices of which are substantially out of line, 
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Especially should provision be made for handling pork products, of 
which we export large quantities, and which also were brought under 
Government control during the war.” 


Part II 
DIRECT DISCUSSION OF J. C. S, MEMORANDUM 


For convenience sake, the memorandum may be subdivided and von- 
sidered as three lines of reasoning: 

“1. American prices can only be independent of world prices behind 
a tariff wall if the margin of difference between American costs and 
non-American is kept within 42 cents. 

2. Increased American supply will move to the world markets, with 
certain described effects upon world prices and marginal costs in com- 
peting countries, 

“3. The whole question turns upon whether agricultural pursuits are 
in the long run at present markedly below the general average return 
(for capital risk and ability) for other industries.” 

(1) 

“American prices can only be independent of world prices behind a 
tariff wall if the margin of difference between American costs and nen- 
American Is kept within 42 cents.” 

Perhaps it is better not to say “independent of world prices,” but 
rather to say that American prices can be maintained above world 
prices by a tariff and a device to dispose of the surplus; but in no 
case can the American price be maintained more than the height of the 
tarif above world prices, since at that point imports commence and 
the rise is checked. 

The import duty will be effective in barring out imports as long as 
the foreign price level on which competing wheat-growing nations sell 
is more attractive to them than the American market after they have 
paid the 42-cent duty. 

If these points are conceded, then the correspondents are in sub- 
stantial agreement that it can be done. The question of its desira- 
bility or necessity from the national standpoint is discussed. under 
three (3). 

An American student of farm affairs would probably suggest that 
the English correspondent attaches too much importance, from the 
American standpoint, to the nice adjustment by which, he reasons, 
production volume results from the relation of price to costs of produc- 
tion. Costs of production alone do not determine wheat prices, nor 
do wheat prices alone determine acreage or volume of production. 
There are many other factors in the problem. 

For example, in the United States the present wheat acreage and 
volume of production have resulted from many things. There has 
been the rapid development of new lands stimulated by other con- 
siderations than a compensatory price, for that was usually lacking. 

Such social and industrial changes as prohibition with its effect on 
demand for barley and rye and the substitution of motor for horse 
power with its accompanying decrease on demand for oats have forced 
farmers to adopt wheat in their crop rotations regardless of whether 
its price is of itself profitable or not. Then the war saw every national 
force concentrated to increase wheat production from the farms, We 
have been in an era of the exploitation of natural soil wealth along 
with other natural resources. 

Farmers can not go in and out of business as readily as labor can 
shift occupations, Nor can shifts be made easily from one line of farm 
production to another as price relations change. The wheat grower 
can not grow wheat one year and become a dairy farmer the next and 
repeat these shifts as prices change again in relation to each other. 
If his land and equipment are adapted to one sort of production, 
experience shows that he makes adjustments slowly, and as a rule 
the changes are toward greater efficiency in his line rather than 
radically away from it. 

In this connection, the following may prove interesting (“ The Agri- 
cultural Situation,” by Doctors Warren and Pearson, Cornell Univer- 
sity) : 

“When a manufacturer is unable to sell his products at a price 
sufficient to keep the plant going, he closes the plant. This distress in 
such a period is in part shared by the unemployed laborers, and is in 
part shared by the owners of the plant, but much of the difficulty is 
passed back to the producers of materials that the plant uses. The 
plant remains idle until the stocks on hand and in the channels of 
trade are disposed of and new orders appear. It does not open until 
the products are wanted badly enough so that they will sell at a price 
somewhere near the price that existed before the plant closed. 
Laborers come back at wages that are somewhere near the previous 
wage level. The price of the product and the wages paid the workers 
are very much higher than would. have been the case if the plant had 
continued to operate. 

“Agriculture is a personal industry. Less than one-fourth of the 
labor is hired. In a period of depression the farmer may drop the 
hired labor, but he can not close his shop, for he is both owner and 
laborer, His family must live, and his taxes and interest must be 
paid. If wheat brings little per bushel, he must try to produce more 
bushels. He works longer hours. His wife helps more with field work. 
If there are old people in the family, too old to do much, they work 
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more than they normally would. Children work more than usual, and 
many of them stop attending school at an earlier age than was antici- 
pated. By these means it is possible to maintain agricultural produc- 
tion for a time with a greatly decreased labor force. 

“In 1922 the net movement of population from farms to cities was 
1,120,000, Various estimates place the movement in 1923 at another 
million persons. Since farm families are larger than city families, 
there are more persons raised on farms than are needed on farms, 80 
that some net movement to cities is normal, The movement in 1922 
and 1923 was, however, more than normal. 

“Many persons have wondered how such a movement could take 
place and have the acreage of farm crops decline so little. Yet this is 
just what would be expected. It is a result of the combined influence 
of three factors: (1) The long hours and increased family labor on 
farms; (2) the neglect of farm maintenance and farm improvements; 
and (3) the increased efficiency with which farm work is done.” 

Agricultural production in the United States has been speedily falling 
behind population. It is a matter of two decades only until, if present 
tendencies continue, some of the important crops now exported will 
have no surplus. The question is what to do about the normal or 
occasional surplus in the meantime. 

(2) 

“Increased American supply will move to world markets with cer- 
tain described effects upon world prices and marginal costs in com- 
peting countries.” 

The plan discussed here differs from the export bounty plan in 
that while the purpose of the latter is to increase the volume of ex- 
ports, the object of the present plan is to regulate exports in order 
to free the domestic market from the depressing effect of the export 
surplus. Since no Increase in the volume of exports would take place, 
the illustration used in the memorandum under consideration can prob- 
ably be overlooked, even though it is perfectly sound reasoning as 
applied to the premise of Increased export flow. 

An increase in exports would only result from an increase in the total 
American wheat production, and not from an increase in the relative 
volume of exports compared with domestic consumption. Such an 
increase in total production would follow only, as the correspondent 
points out, when wheat became unduly profitable in relation to other 
branches of agriculture, or agriculture in general became unduly profit- 
able in relation to other industry. Since the plan would be operated 
on the. other main surplus crops as well as wheat, the tendency to shift 
to wheat would be minimized. There is probably little danger of over- 
balancing in favor of agriculture, in view of the long-time trends dis- 
cussed under the heading (3): 

(3) 

“The whole question turns upon whether agricultural pursuits are 
in the long run at present markedly below the general average return 
(for capital risk and ability) for other industries.” 

Agricultural labor has never been other than at a disadvantage in 
the division of the annual total product of labor in the world. Long 
ago this was very plainly stated by an English political scientist 
with whom both correspondents are familiar, when Adam Smith, in the 
“ Wealth of Nations,” wrote: 

„The superiority which the industry of the towns has everywhere 
in Europe over that of the country is not altogether owing to corpora- 
tions and corporation laws. It is supported by many other regulations. 
The high duties upon foreign manufacturers and upon all goods im- 
ported by alien merchants all tend to the same purpose. Corporation 
laws enable inhabitants of towns to raise their prices without fearing 
to be undersold by the free competition of their own countrymen. Those 
other regulations secure them equally against that of foreigners, The 
enhancement of price occasioned by both is everywhere finally paid by 
the landlords, farmers, and laborers of the country, who have seldom 
opposed the establishment of such monopolies. They have commonly 
neither inclination nor fitness to enter into combinations, and the 
clamor and sophistry of merchants and manufacturers easily persuade 
them that the private interest of a part, and of a subordinate part. of 
the society is the general interest of the whole. 

“The whole annual produce of the labor of the society is annually 
divided between those two different sets of people (farmers and towns- 
men). By means of those regulations a greater share of it is given 
to the inhabitants of the town than would otherwise fall to them, and 
less to the country. 

“Searce any nation has dealt equally and impartially with every 
sort of industry. Since the downfall of the Roman Empire the policy 
of Europe has been more favorable to arts, manufactures, and com- 
merce, the industry of towns, than to agriculture, the industry of the 
country.” G 

One can well imagine that the economist quoted would feel that he 
had sadly understated the case if be might be given an opportunity 
to view the intricate protective system which society has granted resi- 
dents of the cities of the United States at this time. 

The same condition—that farmers do not receive an equitable share 
of the national dividend—is dwelt on at length by the late Henry C. 
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Wallace, Secretary of Agriculture for the United States, March, 1921, 
to October, 1924, in his book, Our Debt and Duty to the Farmer: 

From all evidence it is clear that the farmers as a group have not 
been receiving an adequate return for their labor and capital nor a 
fair share of the natonal income. This has been especially true since 
the depression began in 1920. * * + 

“The farmer is clearly not receiving his fair share of the national 
income. This is plain for the years of the depression. It is not so well 
known that it was true also before the war. With an investment of 
over one-fourth of the total capital of the Nation and a labor force 
employed equal to almost one-third of all people gainfully employed, 
agriculture according to recent estimates received in 1909 only 18 per 
cent of the national income. This condition must be corrected. If we 
are to have a prosperous Nation, we must have a profitable and satis- 
fied agriculture. Farmers must have a sufficient income to pay off 
debts assumed at war prices to help win the war and to establish and 
keep the standard of living that American ideals demand. To build a 
profitable, stable, and attractive agriculture calls for sympathetic help 
from the Nation as a whole as well as for the individual and collective 
efforts of farmers themselves. 

“During the period of land exploitation and development increase 
in the value of the farm made a substantial addition to the income 
from annual production. In the future the income from enhaneed land 
values will be small, and the farmer must depend for his income on 
average annual production. His income from this source must, there- 
fore, be very much greater than in the past.” 

These authorities might be reinforced by quotations from many 
others, but it is probable that the conclusions they express are accepted 
without substantial difference by both correspondents. 

Having in mind this fundamental distinction between farm and 
urban industry, then, it is illuminating to consider its tragle exaggera- 
tion during the post-war years of depression. 

The National Industrial Conference Board (247 Park Avenue, New 
York) has recently made known the results of its statistical study 
showing exchange value per acre to the farmer at the farm of the 
principal farm commodities for the years 1920, 1921, 1922, and 1923. 
This study differs from most others measuring the purchasing power of 
the farm products, in that it uses retail prices of selected articles 
required by farmers instead of the more easily quoted wholesale prices; 
it figures crop value by the acre production rather than the bushel 
standard; and the price of farm products used is the price to the 
farmer, rather than terminal market price which includes relatively 
high freight rates and other factors that have increased rather than 
diminished since pre-war years. 

The following table, taken from those figures, shows the exchange 
value for the last four years, compared with 1914, on four principal 
food products, wheat, corn, beef cattle, and hogs: 


Agriculture can not long survive such a condition, nor can industry 
expect anything like a normal business permanently when a large pro- 
portion of our population has its purchasing power so seriously reduced. 

There has been improvement in the relative position of agriculture 
in the United States during the past two years, due, however, to abnor- 


mal conditions affeeting production. The short world wheat crop of 
1924, lifted the world price to a point that practically restored the pre- 
war purchasing power of wheat; the short domestic crop this year tends 
to keep prices up. The shortage in the 1924 corn crop with its result- 
ant effect on the hog supply has worked a change in the Corn Belt 
price ratios. But thoughtful farmers are concerned over what will 
happen to them when a normal wheat crop returns at home and 
abroad, and when the hog population increases to normal. 

Much of the foregoing discussion has been in terms of wheat. Dur- 
ing the past two years, the growers of corn and pork have shown an 
interest fully equal to that of the producers of wheat. At the present 
moment the interest in some Government assistance to complement the 
cooperative efforts of the growers of cotton and tobacco seems to be 
spreading. 

ACCOMPANYING THE FOLLOWING STATEMENT COMMENTING ON THE ABOVE, 
MR, STAMP WRITES NOVEMBER 27, 1925 


I inclose a memorandum which comments on the statement accom- 
panying your letter. You will see that the question of comparative 
costs still creeps into every consideration and that I am throwing doubt 
upon the possibility of keeping up the domestic prices without very 
large and conflicting losses on the export trade. I would draw par- 
ticular attention to the hint that by considerably raising the price of 
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wheat you will introduce economic reactions into the rest of American 
life which may possibly go far to reduce the value of what you have 
done at the first step. 


Sin JOSIAH Stamp’s MEMORANDUM 
THE PROBLEM OF THE AMERICAN FARMER 


The further memorandum (inclosed with the letter of September 
29, 1925), elucidates the matter under discussion very considerably, 
and, as stated therein, there is a considerable amount of substantial 
agreement between the correspondents. There are, however, still cer- 
tain aspects of the matter which will bear further discussion. 

1. In the first place, one feels that one must ask how is the 
domestic price of wheat fixed? It is assumed that the answer to 
this question is that it is determined by the total domestic and 
foreign demand in relation to the supply available at the particular 
time in question. 

In the peculiar circumstances of the United States as a very large 
producer of wheat, and particularly of the situation described in this 
correspondence, it may not be far wrong to suggest that the price 
which the farmer receives is largely determined by the saturation 
point of the domestic demand and that the amount exported is the 
excess over the demand at that price. It may perhaps be assumed 
that the same conditions obtain in other wheat-exporting countries, 
and that the world export price is, therefore, largely determined by 
the surplus so available, on the one hand, and the demand of the 
wheat-importing countries, on the other. Support to this view 1s 
offered by the statement that an export bounty would stimulate 
exports, and unless they were subject to regulation as to volume 
the flow cut would exceed the quantity which the current relation 
between domestic supply and demand would normally free for export.” 

The problem under consideration is how to remove from the domes- 
tic price the pressure of the surplus above domestic needs. For this 
purpose the export corporation or some other similar agency duly 
authorized by law is proposed. Now, it seems to be assumed that the 
object of the scheme can be achieved without any increase in the vol- 
ume of exports, because it is stated that the plan under discussion 
“differs from the export plan in that while the purpose of the latter 
is to increase the volume of exports, the object of the present plan 
is to regulate exports in order to free the domestic market from the 
depressing effect of the export surplus.” 

It is added that “no increase in the volume of exports would take 
place.“ It seems extremely unlikely that the farmer will be able to 
secure a larger domestic price for the domestic consumption if the 
volume of supply is left entirely untouched. The price is almost 
entirely determined by the flow of demand and supply. Should the 
supply be left entirely unaffected in each particular season, how can 
one expect to secure a higher price? The problem can not be discussed 
on this basis. To get a higher price supply must be restricted; a 
larger quantity than would otherwise be the case must be exported 
by the export corporation. With the smaller domestic supply prices 
will tend to rise, the demand will tend to fall, and these forces will 
cause the export corporation to export still more, There seems no 
reason why this process should not be carried on until the domestic 
price is pushed up to the point at which the return to the farmer will 
bring his economic position into favorable comparison with that of 
other producers. It has already been recognized that limits are set 
to this process by the comparative marginal costs of American farmers 
and other wheat-producing companies (which comparisons we do not 
exactly kuow) taken in conjunction with the United States tariff on 
wheat imports. 

2. The next point to be considered is that the export corporation 
will tend to be the sole exporter. The additional exports proposed 
will surely have some effect on export prices in a downward direc- 
tion and that loss under the scheme is to be recovered by the proposed 
excise tax. It is assumed that the aggregate excise to be raised will be 
determined by the loss of the export corporation. It follows, there- 
fore, that any loss sustained by private exporters; i. e., the difference 
between the price as it would have existed before this scheme and 
as it will exist after the scheme can not be recovered by them in the 
form of the excise. In these circumstances it seems certain that the 
private exporter will be put out of business unless arrangements are 
made to incorporate him in the scheme, as agent or employee, of the 
export corporation, 

The export corporation will have to buy at the new domestic 
price, i. e., it seems certain that the farmer will not quote a differential 
price according to whether the wheat is to be sold at home or exported. 
At the same time, there is a double loss on the export price, which 
depends on the ultimate relations between the two movements of price, 
1. e., (a) the upward movement internally and, (b) the downward 
movement externally. If the downward movement is very large then 
the loss on exports, especially in a“ bumper“ year, may canceivably 
be so great as to exceed the gain from the increase In the domestic 
price, though such a result is clearly improbable. It seems very dif- 


cult to forecast the relations between these two price movements. 

It will depend upon the relations between the demand of the wheat 
importing countries and the total surplus which the wheat exporting 
couatries can offer. 


In addition, the position will also be influenced 
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by the relative marginal costs of the wheat exporting countries. If 
those of the United States are low, it would seem to follow that the 
scheme can be carried easily, but if they are high relatively to other 
wheat-producing countries then the movement of the internal price 
will be limited by the United States import tariff. (I am sorry to keep 
harping on this comparative cost, but it crops up at every stage in the 
argument.) 

3. Prima facie, the cause of the low price of wheat is that the total 
world supply is large in relation to the total demand and the present 
movement in the United States from the land to the town, and the 
abandonment of farms, etc., is the normal economic way in which this 
disparity will be corrected. 

Ou the other hand, if the United States authorities view this move- 
ment with alarm and desire to maintain the existing rate of supply, and, 
at the same time, raise the domestic price, then it would seem to follow 
that the export price may fall considerably so that the farmer's ulti- 
mate position, when account is taken of the excise, will not be im- 
proved and may even be worse. It has to be remembered, as is empha- 
sized by the extracts from “The Agricultural Situation,” by Doctor 
Warren, quoted in the memorandum under discussion, that the farmer 
has a considerable elasticity in his costs by way of longer hours, ex- 
tension of the family activities in the field, and so on. It may even be 
that a farmer will be unwilling to have his position improved. He may 
fix his eyes entirely on the rising price, and, forgetting that the excise 
demand will come along later, he may push his production a little 
further and increase the total supply on the market. So far as he does 
this he will jeopardize all attempts to improve his economic position. 

4. The preceding discussion has, however, taken no account of the 
general economic effects of a scheme of this character. If the price 
of wheat is to go up considerably in the United States, then there 
seems a very fair possibility that it will have reactions on the whole 
economic condition of the country. The cost of living may be con- 
siderably enhanced and may lead to a wide circle of demands for 
increased wages. If this should be so, all costs of production will 
ultimately tend to rise slightly and there would follow, probably after 
many struggles or at least protracted negotiations, a new division of 
the product of industry. Such a movement would get up many new 
political forces, and it is very difficult for an observer on this side even 
to begin to formulate the ultimate outcome. It is not necessary here 
to do more than call attention to this aspect of the proposal. It is 
possible also that the scheme might have international reactions, There 
is always a considerable amount of feeling on the question of dumping, 
and it might be alleged that, in effect, the scheme constitutes the dump- 
ing of wheat on a very large scale. This aspect of the matter, again, is 
very difficult to discuss, but it may be desirable just to bear it In mind. 
(For instance, Mr. Hoover's recent denunciation of restriction schemes 
for rubber and coffee.) 

5. As bas already been emphasized in previous correspondence, the 
ultimate test of the scheme is whether the return on the capital and 
labor of the farmer is fair and reasonable in comparison with that 
secured by capital and labor in other economic spheres, The late Henry 
C. Wallace, according to the views quoted from his book entitied 
“Our Debt and Duty to the Farmer“ holds that it is not. A judgment 
on this matter can only be formed by those on the spot. In doing 
so much weight must be given to the other utilities which the farmer's 
life yields, It is the total economic return which must be considered, 
in addition to the money income derived from the raising and sale 
of produce. There is no doubt still something to be added in respect 
to anticipated increases in land yalues. While this may be a dimin- 
ishing factor in fact, an unjustifiable expectation of its continuance 
may still influence the farmer's view. There are other returns in 
respect of a farmer's life which he no doubt values—for instance, the 
mere life itself, with all its benefits of health and interest, not only for 
himself but for his family. It may very well be that he is and will 
be content with a smaller money return on his capital and his interest 
simply because of these other utilities, 


COMMENT ON THE ABOVE BY GTonα N, PEEK AND CHESTER C. Dayis 
_ DECEMBER 26, 1925. 

We find ourselyes in essential agreement with the conclusions ex- 
pressed by Sir Josiah Stamp in his last memorandum (November 27, 
19235), The essence of these conclusions appears in two statements 
which are of utmost importance and which we quote: 

“ There seems to be no reason why this process should not be carried 
on until the domestic price is pushed to the point at which the return 
to the farmer wil! bring his economic position into favorable comparison 
with that of other producers.” (Pt. 1, November 27 memorandam.) 

“As has already been emphasized in previous correspondence, the 
ultimate test of the scheme is whether the return on the capital and 
labor of the farmer is fair and reasonable in comparison with that 
secured by capital and labor in other economic spheres.” IPt. 5, 
November 27 memorandum.) 

At the risk of drawing out this correspondence beyond the Hmits of 
propriety in view of the demands which it has already made upon 
Sir Josiah Stamp’s attention, we feel that there are certain points on 
which we must dwell further if our position is to be made entirely 
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clear, 
randum setting forth results which, he suggests, may flow from the 


These points arise in statements contained in his last memo- 
operation of the plan under discussion. ‘They are summarized for 
convenience as follows: 

1. That in operation the plan must appreciably increase the volume 
of exports if the domestic price is to be raised. (Pt. 1.) 

2. That the domestic price increase will result in decreased demand, 
thus increasing further the volume that must be exported. (Pt. 1.) 

3. That the new method of handling exports will result in a down- 
ward tendency in the world price. (Pts. 2 and 3.) 

4. That, influenced by a rising price, farmers will push production 
further and increase the total supply on the market. 

5. That cost of living would be enhanced, leading to a wide circle of 
demands for increased wages. (Pt. 4.) 

6. That unfavorable international reactions may result. (Pt. 4.) 

The foregoing points should very properly be considered in weighing 
the advantages against the disadvantages and probable difficulties of 
the plan. Some of them Sir Josiah Stamp merely raises without 
implying his belief that they actually will result. Others are set forth 
as his estimate of probable consequences. In either case, they express 
questions upon which differences of opinion exist in this country. 
We wish to set forth our views of them, following the order in which 
they are stated. 
1. THAT IN OPERATION THB PLAN MUST APPRECIABLY INCREASE THB 
VOLUME OF EXPORTS IF DOMESTIC PRICE IS TO BE RAISED 


If the percentage of exports were considerably increased above what 
would normally be exported, the result would be either (a) reimporta- 
tion of the commodity when the quantity left in this country had been 
exhausted, or (b) reduction in the quantity consumed at home. 
Neither result is desirable, but with the control of the surplus in strong 
hands neither would be necessary. 

The plan presupposes two factors supporting the domestic market to 
the point that producers would receive the American price, which would 
be approximately the world price plus the amount of the duty. One of 
these is the corporation or board, functioning through trading agencies, 
the other is composed of cooperative associations of producers which 
would be able to Adjust domestic supply to demand, if provision for 
segregating and disposing of the surplus is made. The price in this 
country would fluctuate generally parallel with the world-price level for 
the commodity, but above it within a limit fixed by the height of the 
tariff wall, Cooperatives, or agents of the corporation, could withhold 
part of the commodity held or purchased by them and stabilize the 
domestic market without materially increasing the yolume exported. 

2. THAT THE DOMESTIC PRICE INCREASE WILL RESULT IN DECREASED 
DEMAND, THUS INCREASING FURTHER THR VOLUME THAT MUST BE 
EXPORTED 
This question arises in connection with the one first discussed. In 

the United States the demand for staple foods is relatively inelastic, 
and does not go up or down inversely with price. If this rule gov- 
erned, the per capita consumption of wheat, for example, would be 
double now what it was before the war, because the wage of labor in 
this country is more than twice that of the pre-war period, but the 
consumption per capita is not increased. Within reasonable limits, 
which would not be exceeded under the plan considered, the price 
adjustment in favor of agriculture would take place with no material 
reduction of effective demand. 

There are many causes of the inelasticity of demand for foodstuffs 
which need not be gone Into at length here, except to suggest that the 
need for food can not be met by postponement to a later date, as can 
the need for other goods. 
$. THAT THE NEW METHODS OF HANDLING EXPORTS WILL RESULT IN A 

DOWNWARD TENDENCY IN THE WORLD PRICE 

This statement, also, is closely related to the first one discussed, 
since its validity depends upon a materially increased flow of exports. 
If no material increase took place, then there would be no tendency 
toward world price depression. As a matter of fact, control of export 
gales would be in strong hands, and it may be asked if that in itself 
might not result in a tendency toward stabilization of the world price, 
Umited by the proportion which the American exportable surplus bears 
to the total of available exports from all countries. 


4. THAT, INFLUENCED BY A RISING PRICE, FARMERS WILL PUSH THE PRO- 
DUCTION FURTHER, AND INCREASE THE TOTAL SUPPLY ON THE 
MARKET 
Any conclusive discussion of this point would require space far 

beyond present limits. We believe it unsafe to assume the correct- 

ness of the view stated, and suggest certain reasons. 

It is impossible to present this argument without admitting at the 
same time that it is an argument against any increase in farm price, 
no matter from what cause it is brought about. Early in this inter- 
change of views the alternative of regulated production was sug- 
gested. Using that for an illustration, it must be recognized that if 
a price increase is secured by reduced production the response of 
the producers to that price would be identical to their response to 
the same price, secured by means of the export corporation. If the 
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latter results in increased production, then any of the counter sug- 
gestions to solve the problem by doing away with the surplus would 
result in increased production. If correction is to be secured by the 
wearing down of agriculture and the abandonment of farms until a 
satisfactory adjustment of supply and demand factors results in an 
increased price, does not that price then set in motion exactly the 
same forces bearing on production, that would be inspired by the 
same price secured by another method? 

It should be very clearly understood that the result of increased 
production can not be used as an argument against the export cor- 
poration or surplus handling proposals exclusively. It is equally valid 
if applied to any move to secure for agriculture a fair price in the 
domestic market. 

High fixed charges and costs that must be met whether much or 
little is produced are forcing farmers in the United States to overwork 
their land, deplete its fertility, and to work themselves, and to make 
their families work much longer hours than do other groups. The 
lower the price, the more units of any commodity must the farmer 
grow if he is to stay in business. Low prices force producers to strain 
every nerve to produce a maximum quantity of the available cash 
crops to meet costs that must be paid in cash. Higher prices would 
not necessarily cause any speeding up of the productive effort which 
farmers are forced to make. In fact, it may be very properly asked 
if a better price level for the things the farmers grow would not pro- 
mote soil conservation and a better standard of life for the farmer 
and his family more certainly than it would promote an increase in 
the sum total of production. 

If one crop should be singled out, and made more attractive in price 
than the others, undoubtedly there would be shifts to the better- 
paying enterprise. But if the major farm crops were given protection 
from the effect of the surplus on the domestic prices, there would be 
no incentive to shift from one to the other, and the increase in pro- 
duction would, in the main, bave to come from new farms and new 
farmers. 

Any decided change in the relationship between general farm prices 
and costs would produce effects upon the total acreage employed in 
farm production. But notwithstanding the heavy losses that have 
been written off farm exchange values are still far below those of pre- 
war, and there is room for great improvement in the price relation- 
ship If the wearing-down process on American farms is to be checked 
and before any widespread movement to increase farm acreage would 
take place. Before this time the effect of an increasing population 
would be felt. 


5. THAT COST OF LIVING WOULD BE ENHANCED, LEADING TO A WIDE CIRCLE 
OF DEMANDS FOR INCREASED WAGES 


Factory wages in the United States are well over 100 per cent above 
pre-war scales, Other indices of consumer's purchasing power indicate 
not only the equity of bringing up agricultural exchange value, but the 
ability of other groups to absorb such an equitable increase withont 
setting in motion the vicious circle of wage and price increases, 


6. THAT UNFAVORABLE INTERNATIONAL REACTIONS MAY RESULT 


This point is merely touched on in the memorandum, and is not 
brought up for extended discussion. It may be remarked in passing, 
however, that the surplus farm products of the United States go to 
nations which themselves are deficient in the production of those 
crops. These nations would continue to buy our surplus at the world 
price as they have been doing. It is difficult to see why there would 
be any clash of economic interests, since this movement aims only to 
take care of our home consumption at a fair price within the United 
States. The buyers of our surplus might conceivably be helped rather 
than harmed by the operation of the plan. Certainly it would be less 
objectionable to foreign countries than an attack by our Government 
upon their methods of selling certain of their exportable commodities 
to us. 

Having touched on these points which seemed to invite further com- 
ment, we wish to revert to our original expression of agreement with 
the major conclusions in the memorandum of Noyember 27. From our 
standpoint we believe the interchange of views bas been of gzcat 
value, 

While the foregoing discussion has centered to some extent around 
an export corporation, it is realized by us that possibly the principles 
herein upheld may find constructive and practical interpretation 
through other legislative means. - 

It should be remembered that the farmer is not demanding special 
privilege, he is demanding only an extension of the protective system 
to place him upon a basis of economic equality with industry and labor, 
or, in the words of Sir Josiah Stamp, to “ bring his economic position 
into favorable comparison with that of other producers,” 

In conclusion it is interesting to note that in this discussion extend- 
ing over about a year with Sir Josiah Stamp, whom Lloyd George calis 
the “ world’s greatest practical economist” there is no mention of the 
shibboleth of “price fixing.” The comments of Sir Josiah may be well 


considered as defining the boundary line beyond which much alleged 
economic discussion of the question becomes an appeal to economic 
prejudice. The proponents of these economic principles involved in 
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the agricultural situation have endeavored to keep the basis of debate 
strictly economic as Sir Josiah Stamp has done. They have realized 
from the first that to obtain a satisfactory step in advance, partisan 
politics must not creep into the discussion. Appeals both to-prejudice 
of the business men (by reference to price fixing) and to the prejudice 
of the gariculturalists (by the injection of irrelevant subjects) should 
be avolded. 
FARM RELIEF 


Mr. MOSES. Mr. President, following the suggestion made 
by the Senator from Kansas, I ask unanimous consent that 
there may be printed in the Recorp and as a Senate document 
the manuscript prepared by former Senator Jonathan Bourne, 
jr., of Oregon, in relation to farm relief legislation. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


Is Fanx RELIEF POSSIBLE WITHOUT GOVERNMENTAL PATERNALISM ? 
By Jonathan Bourne, jr., formerly United States Senator from Oregon 


Our oll, automobile, and other industries, huge though they be, are 
but pygmies in comparison with the agricultural industry. Seventy- 
eight billion dollars was the value of all farm property in the 1920 
census. Crops were worth $14,755,000,000 and livestock products 
$2,667,000,000. But the lot of the men and women behind that enor- 
mous business has not been enviable. Despite the tremendous extent 
of their operations, most of the producers of foodstuffs have barely 
made both ends meet. Government has offered aid in a variety of 
forms, but with little permanent rellef. Are there more potent meth- 
ods, free from official paternalism, that will solve the farm problem? 

Since its birth, a century and a half ago, the United States has 
enjoyed a development of natural resources and in manufactures never 
before approached in the history of the world. From 1850 to 1922 
our national wealth increased from $7,136,000,000 to $320,804,000,000, 
a gain of 4,500 per cent. Necessities, comforts, and luxuries of life 
have been so abundantly at hand that our people as a whole have 
enjoyed a standard of living never dreamed of in other lands. 

Our rate of population growth has never been attained by other 
countries, but, rapid as it is, it has failed to keep pace with expand- 
ing wealth. In 1850 the per capita worth of our citizens was placed 
at $308. In 1922, though our population had increased almost five 
times, per capita wealth had multiplied over nine times and had risen 
to $2,918. 

The chasm separating the great poverty-stricken masses of the 
Old World from the proprietor class, insignificant in numbers but all 
powerful, has been unknown in the United States. Here the material 
well-being and social status of the individual have been limited only 
by his own industry. The way to affluence has been open to all, ac- 
cording to the genius of each to follow jt. 

Our native born haye failed to appreciate the conditions under 
which they have been privileged to live. Accustomed to gratification 
of most of their desires, they have accepted their station in life as a 
matter of course, and have known and cared little how the rest of the 
world fared. But the people of other countries have eagerly devoured 
reports of the promised land just across the water, and tens of mil- 
lions of them have left their homes for the opportunities on this side. 

As these newcomers have been absorbed into our citizenship they have 
gradually lost the perspective that impelled them across the ocean. 
They have acquired the same state of mind as those who have lived 
here all their lives. Instead of looking upon their Old World lot as 
the normal condition of humanity and appraising every improvement 
thereon as a blessed luxury, they have accepted their New World 
status as the normal and climbed toward higher social and material 
levels. We bave had manifestations of that spirit among the alien 
members of radical organizations. But lately raised from the squalor 
of Old World living conditions, they have been quick to follow thought- 
less leadership in the demand for more money with which to gratify 
their newly acquired desires, 

The thirst for novel and stimulating diversions, and the craving 
for more leisure in whith to indulge them have seized hold of our 
people, whether of native or foreign stock. Quite regardless of their 
station in life at birth or now, they dedicate an ever-increasing part 
of their lives to the pusuit of pleasure and less and less to productive 
effort. Temporarily fascinated by some new method of indulgence, 
their appetite is soon satiated, and they turn in quest of new sensation. 
Thrills and “kicks” have become the order of the day; duty and 
service are antiquated notions. 

Some of the influences that have led us astray possess much merit 
otherwise, and it is only their perversion or intemperate use that is 
open to criticism., The automobile has become a necessary factor in 
our commercial life, but as a sapper of national vitality it stands 
supreme. Results that were formerly attained by manual labor in 
the fresh outside air, with much red blood as a by-product, are now 
accomplished by the aid of gasoline, with a by-product of evil smells, 
The individual who formerly put forth beneficial muscular exercise in 
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his work now merely pulls a lever or presses a button to achieve the 
same thing. Walking is one of the best builders of health known to 
medical science. If possible, it would be interesting to compute and 
compare the number of miles walked per individual in 1900 and in 
1925.. The aggregate difference would doubtless run into the billions. 
The decline in national health thereby has been enormous, chargeable 
to the misuse of the automobile as an agency for excessive indulgence. 

The moving picture, like the automobile, has great value if not 
abused. Some of the films are priceless historical documents. But 
what thoughtful observer will deny the enervating influence of the 
movies as a whole? Nearly all the films exhibited in the theaters 
play upon the emotions in some way or other. Many present the most 
extravagant modes of living as the normal, others depict home and 
social life at its worst, while still others are merely maudlin. The 
purely educational film is rare. But though the themes of the pictures 
are justly the objects of severe criticism, of equal menace are the 
billions of hours that our people spend in the crowds of the moyie 
palaces, their eyes strained on the brilliant screen, and their lungs 
filled with the exhalations from thousands of other throats. Of what 
‘effect is all this upon our national vitality? It can not be computed, 
but who will deny its enormously destructive tendency? 

The radio has had a phenomenal growth in the past three or four 
years, It has brought rellef, otherwise inaccessible, to thousands of 
shut-ins, and it has put millions of others in touch with sources of 
knowledge heretofore denied them. But what has been the net loss 
to the country in productive effort while our millions of radio de- 
votees have spent billions of hours listening to the voices and alleged 
music from the air? How can we appraise the devitalizing effect on 
our occupations by day if we spend midnight hours in listening to 
jazz orgies hurled forth from a score of high-power stations through- 
out the country? 

The automobile, movies, and the radio may lead the forces that are 
gradually but surely undermining American stamina, but the list is 
long. Our appetite for richer and rarer foods and drinks, the increas- 
ing habit of thousands of our citizens to make expensive annual foreign 
tours, whether or not they have seen their own country, are others of 
the wide variety of means for wasting time, money, and health. In- 
dulgence appears to reach a maximum at our summer and winter 
resorts, where little restraint hinders the pleasure-mad crowds, The 
arraignment of influences gnawing at American vitality could be con- 
tinued at length. That they constitute a rapidly expanding danger, 
few will deny. 

A comparison of the rate of increase in population, and in expendi- 
tures for what may be termed luxuries, brings the lesson home, 

From 1900 to 1924 population increased about 65 per cent. During 
the same period the production of passenger automobiles increased 
64,800 per cent, or almost 1,000 times faster. The wholesale value 
of passenger automobiles in 1919 was $155,000,000. In 15 years it 
had jumped to $2,011,000,000. 

The radio industry has grown almost overnight to a valuation of 
about $600,000,000, opening up another broad avenue along which to 
dissipate the people's time and money. 

The motion-picture industry has had a mushroom development sec- 
ond only to radio and automobiles. Every day the public pours mil- 
lions of dollars through the movie ticket windows, a drain of other- 
wise productive capital that would have staggered the imigination 
25 years ago. 

This tendency away from responsible living—this feverish devotion 
to pleasure at the expense of creative effort—spells decadence. Candid 
observers will admit that the physical, mental, and moral well-being 
of the people is being lowered. Physicians with wide practice testify 
to a noticeable general impairment of bodily vigor. Educators observe 
that the average mentality is being dulled by unregulated sensual 
indulgence. “Crime waves" and an increasing disregard for the re- 
straints of well ordered society point to a weakened moral fiber. In 
short, our country may be said to have gone over the top—to have 
reached the maximum of healthy development, and to have started 
on a long decline that spells ultimate ruin if not checked. 

But our diagnosis is worthless if we can not suggest and apply a 
remedy, The city is the source of the artificiality that governs so 
many of our people. Huge populations are gathered there not pri- 
marily for the purpose of indulgence, but because the cities offer hope 
of financial gain that not only holds their own people, but lures from 
the country thousands who have not been able to make a comfortable 
living In agricultural pursuits. That hope is realized, because it is a 
fact that businesses of the city are more remunerative, as a rule, than 
the various lines of agriculture. 

The feverish race for money in the crowded city breeds an unhealthy 
craving for excitement, satisfied only at the expense of much money 
and health. The serenity of the country, with its fresh air and sun- 
shine, so conducive to long life and happiness, is lost, and there is a 
very certain impairment of our strength as a nation. Nevertheless, 
the prospect of material gain remains in the city, and the fiow away 
from the country will continue—our decadence will be progressive— 
unless means are found to counteract it. 
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Agriculture must be put into equal competition with other lines 
of endeavor if farmers are to be kept on their farms and the flow 
from farm to city reversed. The individual must be shown that if he 
stays on the farm he will receive at least as much for his labor and 
investment as he would if he devoted his time and capital to city 
pursuits. The city dweller can be induced to abandon his unnatural 
life, with its inordinate tax on health and money, and devote himself 
to productive effort on the farm, if he can be shown that it will pay 
in dollars and cents. 

Various means have been proposed from time to time to make the 
life of the farmer attractive and bring him a return more commensu- 
rate with his effort. Loans from the Federal Treasury, Federal en- 
couragement of cooperative marketing, irrigation projects constructed 
by Federal aid, Federal assistance in securing cheaper fertilizer, Federal 
price fixing of agricultural products, Federal stimulation of the export 
trade in foodstuffs, and a wide variety of more or less helpful sugges- 
tions through the Federal Department of Agriculture have all been 
tried with the same object in view—making the life of the farmer 
more contented and stabilizing the agricultural industry, All those 
efforts have been praiseworthy, but they have all suffered from a com- 
mon blight, They have all reeked with paternalism and bureaucratic 
government. Red tape and conflict of authority have combined to de- 
feat the laudable objects their authors had in mind. 

Agriculture has not been relatively remunerative heretofore not 
from any lack of aid from the General Government at Washington or 
from the States themselves, but because it has not had applied to it 
the intensive methods that have brought success to so many other lines 
of business activity. The handling of agricultural products from the 
farm to the table of the consumer has been more or less haphazard. 
From the time they leave the field until they arrive in the kitchen 
their progress is along a variety of channels, usually unrelated, and 
over which neither the farmer nor the householder has any control, 
Those who direct that progress are chiefly intent on profits for them- 
selyes, with little regard to the price received by the farmer or to 
the price paid by the consumer. They concern themselves not at all 
with the stabilization of the agricultural industry, with the mainte- 
nance of the farm population, or with the satisfaction of the con- 
sumer. Their interest in the distribution of food products begins and 
ends with a search for the cheapest market where their merchandise 
can be obtained and the highest market where it can be disposed of. 

How different are those slipshod methods from the highly developed 
distributing machinery of other lines of endeavor. ‘Take the oil in- 
dustry as an illustration. The Standard and its subsidiaries, and less 
than a dozen other large companies, dominate the situation. They drill 
wells, take the oj] from the ground, refine it into a great number of 
marketable products, distribute them throughout the country, and sell 
them directly to the ultimate consumer. The huge capital behind that 
undertaking has made possible experimentation and the evolution of a 
high grade of product and economies in marketing utterly impossible 
were the oil business to be conducted through a multiplicity of inde- 
pendent units such as now burden agriculture, 

The Ford Motor Co. is another remarkable example of what can be 
accomplished through intelligent centralized control. We are told that 
most of the things that enter into the construction of a Ford automo- 
bile are taken from forests and mines controlled by the company, all 
the processes for transforming those raw materials into a finished car 
are carried on in the Ford plants, and the machines themselves are sold 
by Ford agents to those who use them. The result is unheard-of 
economies in cost and remarkably low selling prices. 

Other instances might be cited of big enterprises that have more or 
less completely organized their machinery for production, distribution, 
and marketing. An analysis and comparison of them with independent 
and unrelated operators in similar fields will, with hardly an exception, 
disclose economies and a stabilization of supply that work to the tre- 
mendous advantage of all concerned—the producer, the distributer, and 
the consumer. 

The 1920 total farm property valuation of about $78,000,000,000 in- 
cludes land values of fifty-five billions, buildings of eleven and one-half 
billions, implements and machinery of three and one-half billions, and 
livestock of eight billions. Enormous as were the products realized 
on that tremendous investment, the relation of their prices to the 
capital employed fell below that of nearly all other commodities. Tak- 
ing wholesale prices in 1913 at 100, the average wholesale price of 404 
principal commodities in 1924 was 150, but farm prices rose to 
only 134. 

Now, suppose that business genius and enormous capital, such as 
have cooperated in making a success of Standard Oil, United States 
Steel, International Harvester, American Telephone & Telegraph, Gen- 
eral Electric, American Smelting & Refining, Ford Motor, and scores 
of other successful industrial enterprises of to-day, were to be ap- 
plied to the enterprise of agriculture. Let them take the form of a 
huge corporation, under the direction of men who haye proved their 
ability as successful organizers and executives. With the confidence of 
the people in its personnel, and with the very apparent field for profit- 
able operation, the sale of stock in the corporation would be assured, 
and its success made certain. 
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There is nothing in the Constitution that would hinder the free 
development of such an organization. It would be independent of 
governmental direction and bureaucratic control that have throttled 
so many farm-relief projects in the past. By a unification of interests, 
a centralized direction of production and distribution, and the appli- 
cation of methods proved in other lines of business, the present cost 
of bringing the products of the fleld to the table of the consumer would 
be enormously reduced. Out of the total of that reduction it should be 
ultimately possible to pay the farmer a higher average price over a 
5 or 10 year period than he has ever known before over similar periods, 
materially to cut the cost to the consumer, and at the same time, to 
assure a reasonable and steady return to those who inyested their money 
in the stock of the company. 

Research and experimentation, heretofore impossible among indi- 
vidual producers, would be conducted by the corporation to ascer- 
tain what sections of the country were best sulted for certain crops 
and animals; to develop the possibilities of increased refrigeration, 
storage, and canning of surplus crops; to discover means for producing 
in our own country more of those products which we now depend 
upon other countries to send us; to develop foreign markets as outlets 
for surplus products; to reduce costs of transportation by a more in- 
tensive cultivation of acreage near our centers of consumption; and 
to ascertain whether Porto Rico, Hawaii, and the Philippines can not 
be made increased sources of supply for products peculiarly suited to 
their climates. 

Special marketing facilities, available to a corporation doing a 
nation-wide business, but quite out of reach of the farmers themselves, 
would be operated by the new concern. In agricultural sections auto 
trucks would make regular calls on established routes to collect the 
farmers’ product and haul it to a shipping point or to near-by markets. 
Special produce trains would be operated from such shipping points 
directly to city markets or to storage. Fullest advantage would be 
taken of cheap water transportation through the company operation 
of ships and canal boats. 

Warehouses, refrigerating plants, elevators, canneries, and factories 
“for transforming raw products into edible food would be established 
all located at points carefully selected from the standpoint of economy 
and efficiency.: Their purpose would be not only to preserve food 
against seasonal fluctuations, but to absorb surpluses as they are pro- 
duced and regulate the flow to the consumers’ market according 
to the demand. Destructive competition in city wholesale markets 
would be eliminated, and a far more stabilized price would be estab- 
lished for the benefit of all. 

Before our new company had been long in operation its economies 
would have become apparent and would have proved their practi- 
cability. Its cost of operation could be forecast over a period of 
years with considerable accuracy. It would then be possible to con- 
sider measures to guarantee the permanent well-being of the farmer, 
not only for his sake but to assure a stabilized supply to the cor- 
poration, and through it to the consuming public. 

A price study could well be made, utilizing the records of the Gov- 
ernment departments, supplemented by the corporation's own ascer- 
tainments of what the farmer had received for each commodity 
during the past 5 or 10 yearg. When safe in the certainty of a 
low cost of operation, the corporation could afford to guarantee to 
the farmer for a period of years an average price for his product 
higher than he had ever received before over similar periods. Simi- 
larly, the rest of the people, consumers of farm products, could 
reasonably expect that in time the average they would be called 
upon to pay would be materially below present levels. 

With a guarantee. to the farmer of a price for his crop over a 
period of years, there might ultimately be worked out an insurance 
safeguard of the partial value of that crop against destructive forces 
over which he has no control. This might take the form of insur- 
ance against floods, fire, hail, drought, pests, ete. 

Average prices guaranteed for a period of years, and at a level 
proportionate to prices in general, never reached before by the 
farmer, life on the farm would assume a very different aspect. De- 
sertions to the city would decrease, City dwellers would be quick 
to discover the change and at least a small portion of them would 
permanently remove to the country. With financial worries ended, and 
the birth of a new realization that it pays in terms of money to take 
up agricultural pursuits, there would grow an appreciation of the 
blessings of country life that is very lacking to-day. 

It is g psychological fact that beauty of nature, fresh alr and sun- 
shine, and the quiet serenity of country. life lose their appeal when the 
mind is filled with the problem of disposing of the crops at a figure that 
will approximate the monthly bills and the interest on the mortgage. 
The converse is equally true. With those depressive items cleared 


away, there will come a new awakening to the blessings of outdoor life, 
especially to those who have been forced to endure an extensive and 
expensive sojourn in the city. 

The drift from country to city will be partially checked, a counter- 
movement will be established, and a partial solution of the social prob- 
lems that are daily becoming more menacing will have been initiated, 

JONATHAN BOURNE, Jr. 
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PROHIBITION ENFORCEMENT 


Mr. BROUSSARD. Mr. President, I ask unanimous consent 
te insert in the Recorp a speech delivered by the junior Senator 
from New Jersey [Mr. Epwarps] on Thursday, January 21, 
1926, at the Playhouse, in Wilmington; Del., at a meeting of 
the Association Against the Prohibition Amendment. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


ADDRESS OF EDWARD I. EDWARDS AT MEETING OF THE ASSOCIATION 
AGAINST THE PROHIBITION AMENDMENT AT THE PLAYHOUSE, WIL- 
MINGTON, DEL., THURSDAY EVENING, JANUARY 21, 1926 


Mr. Chairman and fellow citizens, when I was invited to speak be- 
fore the Delaware branch of the Association Against the Prohibition 
Amendment by your national chairman, Capt. W. H. Stayton, I was 
forcibly struck by the following quotation inscribed on the association's 
letterhead: “The Volstead law has been tried * * * and con- 
victed.” 

To my mind this phrase is the most apt and concise summation of 
the varied and sundry reasons why there should be a modification of 
the Volstead Act that I have yet seen, and this, my friends, is what 
I propose discussing to-night. 

There is another inscription on the association’s stationery which I 
think is worth memorizing and heeding by all proponents of law and 
order in the United States of America. This inscription reads: 

“It is not necessary to amend the Constitution to get back beer and 
light wines. The Volstead law may be repealed merely by a majority 
vote of Congress. We are not facing a hopeless task.” 

As I proceed with my not too exhaustive analysis of the shameful 
and inexcusable conditions which we find inexorably bound up with 
law enforcement as it is administered to-day, I will ask that you keep 
in mind these two timely warnings, namely, “The Volstead law has 
been tried—and convicted,” and “It is not necessary to amend the 
Constitution to get back beer and light wines.” 

“The Volstead law may be repealed merely by a majority vote of 
Congress. We are not facing a hopeless task.” 

Now, let us approach the subject of prohibition with open, unpreju- 
diced minds; with a willingness to be fair and just to those who, un- 
happily, are not in agreement with us, and with a determination to 
see the light and follow it. 

First, let me propound this query: 

Has the Volstead law been tried? 

Is mountain dew moist? 

Are the stars above? 

Is hell below? 

On October 28, 1919, nearly seven years ago, the following cntry was 
made in the records of the United States Senate: 


IN THE SENATE OF THE UNITED STATES 
Legislative day October 22 (calendar day October 28), 1919 


The Senate having procceded to reconsider the bill H. R. 6810, “An 
act to prohibit intoxicating beverages, and to regulate the manufacture, 
production, use, and sale of high-proof spirits for other than beverage 
purposes, and to insure an ample supply of alcohol and promote its use 
in sclentifle research and in the development of fuel, dye, and other 
lawful industries,” returned by the President of the United States to 
the House ot Representatives, in which it originated, vetoed, and passed 
by the House on a reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators present 
having voted in the affirmative. 

Attest: 

GEORGE A. Sanpprson, Secretary. 

8.40 p. m. 

On this same date America was doomed to be subjected to the most 
despotic, corrupt, tyrannical, and autocratic piece of class legislation 
ever conceived by a rational body and placed upon the statute books of 
a once free country. 

On this day personal liberty was relegated to the limbo of forgotten 
things, to a Miltonlan Styx of human slavery, ignominious serfdom, 
infamous bondage, and humiliating subjection. 

On this day darkness eclipsed the light and a great foreboding settled 
upon the land. 

On this day the grip of a fanatical fate fastened its claws upon the 
throat of a free Republic and left it to die—unsung. 

President Wilson—God have mercy on his heroic soul—enyisioned 
the dire possibilities that would follow the enactment of such a vicious 
statute; he pictured in his own mind the very conditions which are 
to-day a festering sore on the body politic; he saw the mockery of it 
all; he knew it would fail; he knew it was unjust and inequitable; he 
recognized its poisonous taint, and he had the courage and the splendid 
manhood to return the original Volstead bill back to the House of 
Representatives with his unqualified disapproval. i 

But, as the world knows to-day, it was passed over the presidential 
veto by a subservient Congress, who knew its own mind but would not 
register it, would not register it because a sinister minority lobby of 
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“we are better than thou” enthusiasts sat in the Senate and House 
galleries juggling the destinies of legislators in the hollow of their 
hands, 

And now five years have passed, during which time this pernicious 
act has been boring its cancerous way through all the different strata 
of the body politic, poisoning the manhood and womanhood of America, 
breaking up homes, contaminating our lawmaking and enforcement 
officials, and leaving wreck and ruin in its wake. 

Only last week a Representative in our National Hall of Congress 
was carried away to prison because this damnable Volstead statute 
makes certain acts criminal which are in fact not criminal per se. 
And he now calls upon his southern constituency to support fis good 
wife for his late seat in the House of Representatives, because, as he 
stated, “I am heavily in debt and my home is mortgaged, and I am 
not guilty of the charges of conspiracy to violate the prohibition 
law.” 

Ladies and gentlemen, I am not seeking to condone the criminal act 
or acts of this man. The fact that he was a Member of Congress does 
not whiten his deed. If he is guilty, prison is a just place for him. 
What I am complaining of are the present statutory conditions which 
make such acts possible, conditions which make us the laughing stock 
of the world, conditions which if permitted to remain unremedied will 
cause a breakdown of all law and a return to a state of unbridled and 
unrestrained lawlessness. 

Sometimes I believe we have reached that state already. 

There is no denying the facts that the Volstead Act has tried and 
condemned itself. I know it. You know it. We all know it, 

Then, why, in the name of liberty and fairness, are all these vitu- 
perations, strictures of censure, and charges of treason and abuse 
hurled in the faces of those who are conscientiously and hopefully 
striving to repeal it. Why am I called a traitor to my country be- 
cause I stand on this platform and exhort my fellow citizens to em- 
ploy their best efforts to right a proven injustice? 

Why am I vilified, and my name held up to scorn and mockery by 
a band of unconscionable and inordinate bigots whose only claim to 
recognition and fame is their moronic normalization? In the words 
of Shakespeare, let them stalk “with less unconscionable strides" 
for I shall always be a safe distance ahead unharmed and unafraid, 
earnestly endeavoring to lead the good people of America from the 
darkness of narrow intolerance out into the light of a new and better 
day. 2 

Let their bugles sound and their cannon roar and in the midst of 
the resulting chaos we will continue to doubt where bigots “had been 
content to wonder and believe.” 

Just a few days ago I received in my mail a letter from a lady 
in Tennessee upbraiding me for referring to Andrew Jackson in a re- 
cent Atlantic City address as “a personality who commanded the 
respect and admiration of friend and foe" and “Like the rugged 
bark of some broad elm he challenged the tempest to swerve him from 
the right.” 

I also made the statement which I shall repeat here for the benefit 
of the good lady from Tennessee and other misguided patriots who 
believe that opposition to an established order is treason to one's 
country; that if President Jackson were living to-day “He would 
challenge Wayne B. Wheeler to a duel and would defeat him on a field 
of honor.” 

Yes; Andrew Jackson would go further; he would put every force 
at his command in operation to legislate out of existence the Anti- 
Saloon League and all such agencies who are making a fraudulent and 
questionable living because of the terrorism and intimidation produced 
upon duly elected Representatives of this Republic. 

They have cowed the American people into a helpless state of 
morbidity and crime. 

Where is the crimson red blood of our forefathers, the unforgettable 
independence of the Boston Tea Party, the tolerant spirit under whose 
canopy this Government was founded, that our souls are shriven of 
all decency and honor by a band of expatriots who are now living off 
the suffering and degradation of others? 

To quote Doctor Hadley, president emeritus of Yale University : 

“Our tradition of self-government has more to fear to-day from 
lawmakers than from law breakers.” 

Because of my uncomplimentary allusions to Mr. Wayne B. Wheeler 
in my Atlantic City address (and I meant them to be just as uncom- 
plimentary as a rightful interpretation will allow) that gentleman 
retorts through the columns of the daily press that “Instead of chal- 
lenging me (Wheeler) to a duel, Jackson would be more inclined to say 
to-day, ‘If any man violates the American Constitution, shoot him on 
the spot.“ 

My friends, Mr. Wheeler never spoke a more trenchant truth, and 
he can offer up perfumed incense to the gods that Andrew Jackson has 
been dead these many years. 

In direct contrast to the sentiments expressed by the good lady 
of Tennessee, I also received the following telegram from the Chat- 
tanooga Personal Liberty League: 

“Ours, the oldest political organization in Chattanooga, indorses 
your Atlantic City reference to Andrew Jackson, Tennesseans cherish 
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mutual inspiration In his illustrious memory for modification of Vol- 
stead law that prohibition advocates may not longer insult our homes.” 

This, my friends, is what certain misbehaved elements in our life 
to-day call treason to one’s country. If it be treason to fight for the 
personal liberties molded and nurtured by the hardships, sufferings, 
and privations of the pioneers of these United States, then I am a 
traitor of the blackest stripe. 

If my efforts and your efforts to secure a repeal of the Volstead Act 
by the dissemination of legitimate propaganda revealing the patent 
injustices and profound inequality of this act, are treasonable, then 
Abraham Lincoln was a traitor to his country instead of its savior. 

Here is what President Lincoln thought and said of prohibition: 

“ Prohibition,” said Mr. Lincoln, “ will work great injury to the 
cause of temperance. It is a species of intemperance within itself, 
for it goes beyond the bounds of reason in that it attempts to control 
a man’s appetite by legislation and makes a crime out of things that 
are not crimes. A probibition law strikes a blow at the very prin- 
ciples on which our Government was founded.” 

By what right have “self-appointed keepers of the Nation's con- 
science” got to criticize you and me for registering our protests 
against a law which Lincoln said “strikes a blow at the very prin- 
ciples on which our Government was founded.” What right has 
Wayne B. Wheeler to tell me that I am uninformed simply because 
I happen to disagree with him on a matter with which I was con- 
versant before he was born? 

Democracy, my friends, was founded upon the broad principle that 
a wise Government governs the many as well as the few. Rule by 
an autocratie minority plunged Russia into chaos, overthrew the 
Cæsars, and has caused more rack and ruin than all the virulent 
plagues of history. 

Let me repeat—probibition has tried and convicted itself. 

Last Saturday, the 16th day of this month, prohibition celebrated 
its sixth birthday and entered the seventh year of its existence. 

And it 4s ‘still a burning, palpitating, red-blooded, national issue 
to-day. 

If it bas been a success, as its proponents say, why is it a more 
yital issue now than it was five years back? 

If it is a success, why is it branded a failure even by those who 
gave of their time, money, and effort to place the Volstead Act upon 
the statute books? 

Mintsters of all denominations, lawyers, doctors, legislators, and 
learned men and women in the professional fields are daily condemning 
its nefariousness, 

Crime wave due to laxity in enforcing Volstead Act. 

School children carrying hip-pocket flasks. 

Seventy-three deaths in year laid to alcoholism—Baltimore. 

Prohibition agent charges drinking prevalent in university faculty. 

Illicit liquor causes of crime. 

How to get good stuff. 

Poisoned booze kills 13. 

Sheriff is indicted in Ohio beer plot. 

Eight are indicted in beer-ring probe. 

These, my friends, are a few of the headlines which you 8 see in 
the papers over your coffee cups. 

What a monument to Volstead and his kind. 

What an inspiration to our growing manhood and womanhood, 

What a comfort to our prohibition friends. 

What an insult to America. 

What a blot on the Federal escutcheon, 

And we are traitors because a few of us with stout hearts have the 
temerity to revolt. 

Having been fooled and shamed into the conviction that the Vol- 
stead Act is a blessing to humankind, let us lift the veil of “Sham 
Abraham "—let us pass the He to those who have deceived us, and 
resolve to be deceived no more. 

“Drys demand right of raiding homes” was the glaring headline 1 
saw in the press of Tuesday. 

Since when is “free” America to tolerate Russian or Prussian poli- 
cies of enforcing the dictation of a presumptuous minority? Has this 
small minority forgotten the page in their school history which speaks 
of George III and his efforts to enforce his policy of “taxation with- 
out representation "? 

Are they familiar with the Revolutionary cry: 
give me death”? 

Coming down from New York the day before yesterday I read these 
three headlines on the front page of the Jersey Journal: 

Drunk is dead, not asleep in his cell. 

Booze blamed for fall that killed man. 

Jersey woman and man die of poison booze. 

Just think of it, my friends, poisonous liquor kills five Jersey people 
in one day. And how many more throughout the country met death 
in the same way en the same day? 

Hundreds, perhaps, and yet the dry forces of this Nation condemn 
you and me for yoicing our protests against statutory conditions which 
make these unfortunate fatalities possible. 


“Give me liberty or 
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And yet, in the face of their persistency in demanding the enforce- 
ment of a statute which can not, I repeat, be enforced, the Anti- 
Saloon League and allied agencies believe it is quite all right for the 
farmers and country folk to cause the fermentation of cider and grape 
juices which contain anywhere from 2 to 8, 10, and 12 per cent of 
alcohol, while the poor, unfortunate city dweller is arrested and thrown 
into jail if he has in his possession an alcoholic beverage stronger 
than one-half of 1 per cent. 

In all justice to both drys and wets, I ask you if this is fair? Is 
it equitable? Is it democracy? Is it common sense? 

Is it possible that the farmer vote of this Nation, bought with a giass 
of cider, can recompense America for her crowded jails, her drunken 
murders and orgies, and the disgrace and humiliation which daily fol- 
lows in the wake of the most extensive trade in and barter of illicit 
liquor ever known in a civilized land? Is this our Volsteadian friends’ 
conception of what a constitutional form of government should mean to 
its citizenry? 

Rather is not the Volstead Act and everything it implies the vilest 
sort of subterfuge, seeking to register the puritanical will of “ holier 
than thou“ fanatics? 

The fanatical element in this country have gone to such lengths to 
bolster up the enforcement of a law that—let me again repeat—can not 
be enforced that a dry leader made a statement on the floor of the 
United States Senate last week setting forth that he would be in favor 
of capital punishment as a means of enforcing the Volstead Act. 

What a colossal piece of demagogery ! 

The Volstead Act! 

No law has ever been passed in any nation of the world whose very 
proponents have been such persistent and insistent violators. What can 
be expected of the less sympathetic amongst ns? 

Prohibition is a farce, end every adult human being of normal intel- 
ligence knows it. 

The farcical endeavors to enforce it are apparent on every hand. 

Only the other day the Rev. Dr. George W. Sandt, newly elected 
president of the Lutberan Ministerium of Pennsylvania and adjacent 
States, publicly admitted that, in his opinion, the prohibition law is, 
too drastic, 

In the creation of an army of bootleggers the eighteenth amend- 
ment “had brought something far worse than the saloon,” he said, 
Other ministers, doctors, lawyers, business men, women’s clubs, and 
men's clubs are condemning the Volstead Act each and every day. 

Let us away with the mockery of it all. Let us bring sanity back 
into our lives, 7 

If the people of this country want prohibition, let them have a 
probibition that will prohibit intoxicating beverages for every man, 
woman, and child in the Nation. 

Do not make one’s financial standing the gauge of prohibition en- 
forcement, The rich man to-day can get liquor of some description 
in every city, town, and hamlet in these “dry” United States. You 
can not deny this statement. Facts are against 

Is this a Government for the rich at the expense of the poor? Is 
hypocrisy to be made a virtue? 

I say no—a thousand times no—and as long as there is breath in 
my body I am going to advocate sanity In law enforcement and the 
repeal or revision of any and all laws which permit of or encourage 
insanity. 

The Volstead Act is an imminent, threatening, perilous menace to 
the very bulwark of our legal stability, and the sooner we recognize 
this fact the sooner will crime, in all its ugly phases, be checked and 
curbed, 


MUSCLE SHOALS 


The Senate resumed the consideration of House Coneurrent 
Resolution No. 4, providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals. 

Mr. HEFLIN. Mr. President, I am wondering whether the 
Senator from Nebraska [Mr. Howert] wants to speak this 
afternoon. 

Mr. HOWELL. At this late hour I think I will defer my 
remarks. 

Mr. JONES of Washington. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Washington? 

Mr. HEFLIN. I yield to the Senator. 


RECESS 


Mr. JONES of Washington. I think under the circumstances 
it will be well for us to take a recess, and I move that the 
Senate take a recess, the recess being until noon to-morrow. 

The motion was agreed to; and the Senate (at 4 o'clock and 
50 minutes p. m.), under the order previously entered, took a 
recess until to-morrow, Friday, March 5, 1926, at 12 o'clock 
meridian, 
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HOUSE OF REPRESENTATIVES 
Tuurspay, March 4, 1926 


The House met at 12 o’clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Reveal thyself, O Lord, unto us in indwelling light, riches, and 
gladness. Do Thou multiply Thy gifts to us, and may we honor 
ourselves by keeping our lives pure and upright. O teach us 
that when the affections are warmed with a pure flame there 
need be but little fear of an overmastering worldliness. Thus 
we shall be made to brave every ignoble thing and every allur- 
ing tempter. O God of might and God of justice, stay Thou the 
hand of cruelty, intolerance, and injustice the world over. 
Enter the hearts of men and let them know that good will and 
brotherly love must rest upon spiritual forces. To the home- 
less, to the strickened, give them Thy help. Enable them to 
bear up and bear on, and may they count this thing to be 
grandly true—that all noble sacrifices are so many steps toward 
God. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


CHILD LABOR AMENDMENT TO THE CONSTITUTION 


The SPEAKER laid before the House a communication from 
the Governor of Virginia announcing the rejection by the Gen- 
eral Assembly of Virginia of the proposed amendment to the 
Constitution’ relating to the labor of persons under 18 years 
of age. 

APPROPRIATIONS FOR DEPARTMENTS. OF STATE AND JUSTICE AND THE 
JUDICIARY, AND DEPARTMENTS OF COMMERCE AND LABOR 


Mr. SHREVE. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 9795) 
making appropriations for the Departments of State and 
Justice and for the judiciary and for the Departments of Com- 
merce and Labor, 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. TINCHER in 
the chair. 

The Clerk read the title to the bill. 

Mr. SHREVE. Mr. Chairman and gentlemen of the com- 
mittee, before beginning the discussion of this bill I wish to 
take the opportunity to again express my very deep apprecia- 
tion of the cooperation and splendid teamwork that is being 
done by the subcommittee handling the appropriations for these 
four great departments of the Government. It is a heavy bill, 
not so much in dollars but in the number of items of great 
importance which must be considered. 

The hearings cover some 1,100 printed pages. The committee 
has been at work on the bill from six to seven weeks. And so 
we present the bill to you this morning with the hope that it 
will meet with the approval of the committee and later on 
with that of the whole House. i 

I wish to say to you that for the next fiscal year the appro- 
priations covering the Departments of State, Justice, Com- 
merce, and Labor that we have recommended are $79,847,491.90, 
which are $2,353,403.13 more than the current appropriations 
and $59,480 less than the Budget estimate. [Applause.] 

This amount is allocated to the four departments, as fol- 
lows: 
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The committee has allowed the exact amount of the Budget 
estimate, $16,478,792.90, for the Department of State. The 
amount recommended for the Department of Justice, $24,096,- 
647, is $109,275 less than the current appropriation and $270,- 
480 less than the Budget estimates. The committee’s recom- 
mendations for the Department of Commerce, $29,735,847, is 
an increase over the current year of $1,196,718 and a decrease 
under the Budget estimates of $783,000. The total recom- 
mended in the bill for the Department of Labor, $9,536,305, is 
an increase over the current year of $933,680 and an increase 
over the Budget estimates of $994,000. I am submitting for 
the Recorp a tabulated statement which will show the whole 
situation at a glance: 
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() bill com- (—) bill com- 
pared with | pared with 
1926 appro- | 1927 Budget 

priations 


estimates 
. 00; 
9, 536, 305. 680. 
79, 847, 491. aia 353, 403. 


1 Includes supplemental estimates amounting to $119,000 contained in H. Doo. 232. 


I am going to mention here, very briefly, the major changes 
the committee has recommended in the bill that differ from the 
current law and the Budget estimates. And, if the House will 
bear with me until my statement is concluded, I will explain 
in detail these changes where they occur under their respec- 
tive departments. As I have already stated, we have recom- 
mended the Budget estimates for the Department of State. 
For the Department of Justice there has been recommended 
some transfers of positions from two appropriations to the 
Attorney General's office; $100,000 added to the Budget esti- 
mate for the salaries and expenses of marshals and their 
deputies; and the Budget estimates reduced $211,000 for the 
prosecution of war frauds, and the unexpended balance of 
the current appropriation for this purpose made available for 
the next fiscal year. For the Department of Commerce the 
Budget estimates have been reduced by more than $700,000 
by the committee not recommending a helium program under 
the Bureau of Mines. The committee has added $1,000,000 
to the Budget estimates for the Bureau of Immigration for 
the border patrol and the deportation of aliens. 

I will now take up the four departments separately: 


DEPARTMENT OF STATS 


In viewing the different activities of the Department of 
State, I believe it would be well if I drew to the attention 
of the Membership of the House this fact: The activities of 
the department really are divided into several groups: The 
department in Washington, for which there is recommended 
$1,360,440; the Foreign Service Which embraces both the 
diplomatic and consular branches—for which the bill carries 
an amount of $8,953,850; and the international obligations 
entered into either by treaty or international agreement, the 
expenses of fulfilling which should not be chargeable to the 
regular activities of the department. For these obligations 
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there is recommended $6,165,002, which amount includes the 
fifth and last annual payment to the Republic of Colombia of 
$5,000,000. The total of these three branches, therefore, is 
$16,614,932.64. 


Committee's 
Saat ea. recommenda- 


tions 
Department in Washington $1, 360, 440. 00 $1, 360, 440. 00 
Foreign Service: 
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International obligations 16, 165, 002. 90 16, 165, 002. 90 
Permanent and indefinite appro- 
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In these amounts the fifth and last annual payment to the Republic of Colombia 
of $5,000,000 should be taken into consideration. 


CONTINGENT BXPENSES, DEPARTMENT OF STATE 


For contingent expenses we are recommending an amount of 
$46,340, which contains an amount and provision for the pur- 
chase of a new passenger-carrying automobile for the Secretary 
of State, the cost of which will be $5,000. This will replace a 
ear that is very old and worn out. 

PRINTING AND BINDING 


The amount recommended for printing and binding for the 
department contains a transfer of $11,715 from the appropria- 
tion “ Contingent expenses, foreign missions,” making the total 
amount ayailable for this purpose $161,500. This transfer, I 
might say, contemplates the printing of passports, as the de- 
partment is going to discontinue the present engraved passport 
how in yogue and issue a passport more in conformity with the 
style of passport now being used by other governments, The 
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new passport is to be in book form printed in Tiffany type. 
Its appearance will be consistent with the form now used and 
better adapted for use of travelers. 
* COLLECTION AND EDITING OF OFFICIAL PAPERS OF THB TERRITORIES OF THE 
UNITED STATES NOW IN THE NATIONAL ARCHIVES 

I believe those Members who are here now that were here 
last session will recall passing a law authorizing an appro- 
priation last year of $20,000 for the fiscal year 1926, and the 
same sum for each of the two succeeding fiscal years, for the 
collection and editing by the State Department of the official 
papers now in the national archives relating to the Territorial 
history of the several States. The bill became a law too late 
last session for an appropriation to be made, hence the com- 
mittee has recommended $20,000 in this bill, which represents 
the first amount to be appropriated for this purpose. I am 
happy to state that so far, under the provisions of the act, 28 
States have made official requests for copies of the papers 
and documents relating to the Territorial history of their re- 
spective States. This amount will enable the department to go 
ahead with this work of collecting and copying the more im- 
portant papers which are desired for the collection. 


ACQUISITION OF LAND AND CONSTRUCTION OF BUILDINGS, TOKYO, JAPAN 


The bill also carries an amount of $400,000 for the continued 
construction of the diplomatic and consular buildings on the 
land already acquired or to be acquired at Tokyo, Japan. The 
act approved February 21, 1925 (Public, No. 443), authorized 
an expenditure of $1,250,000 for this purpose. Including the 
amount just mentioned, there will have been appropriated so 
far $780,000, 

IMMIGRATION OF ALIENS 

We are recommending $490,000, an increase of $40,000 over 
the current year, for the work that the department has to do in 
connection with the immigration of aliens. The need for this 
appropriation in the department grew out of the enforcement 
of the provisions of the immigration act of 1924. That law 
placed upon the consuls of the State Department the responsi- 
bility of passing upon the admissibility of immigrants before 
emigrating to the United States and, if admissible, of issuing 
them immigration visas, without which they could not be ad- 
mitted to the United States. Five hundred thousand dollars 
was first appropriated in the second deficiency act of 1924 for 
the fiscal year 1925. The current law carries $450,000, and the 
additional $40,000 that the committee has allowed will enable 
the department to elaborate somewhat on the plan put into 
effect this year after a conference between the Departments of 
State, Treasury, and Labor to examine immigrants applying for 
entrance into the United States abroad, and thus relieve the 
congestion and reduce the exclusions at the immigrant stations 
in this country. At present this system is being carried on 
with great success at London, Liverpool, Southampton, Glasgow, 
Belfast, Dublin, and Cobh, The $40,000 will permit the exten- 
sion of this plan to five or six other countries. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. SHREVE. Yes. 

Mr. TILSON. The gentleman speaks of increasing our ex- 
penses for the examination of prospective immigrants abroad, 
which seems to me to be desirable. Is there proportionate de- 
crease in the expense at Ellis Island or elsewhere in this 
country? 

Mr. SHREVE. Not at the present time, but there will be. 
It will rot be a substantial decrease, Ellis Island must be kept 
open. There must be some examination made on this side, and 
Ellis Island must be a place where there will be accommoda- 
tions for those people who are being deported. For many rea- 
sons Ellis Island will continue to be on the same plan as at the 
present time. We might save perhaps twenty-five or fifty thou- 
sand dollars, 

Mr. JOHNSON of Washington. Mr. Chairman, will the gen- 
tleman yield? 

Mr. SHREVE. Yes. 

Mr. JOHNSON of Washington. It is interesting to note that 
during the time the Immigration Service was built up to meet 
the great flood of immigration when it was running as high as 
a million a year and even more, the whole service cost then 
between three and four million dollars, say, simply for the 
purpose of surveying the incoming people, with an occasional 
rejection of one. Now that immigration is restricted, the 
service finds its time very much taken up with not only the 
examination of those who do come in limited numbers, but in 
an effort to prevent those who want to come in who should be 
kept out, and that involves the examination of a tremendous 
number of forged papers, forged visas, and almost every docu- 
ment the Government issues. I have numerous samples of 
those forgeries in my office. 
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Mr. TILSON. And the gentleman thinks that this examina- 
tion of these papers could not be made on the other side? 

Mr. JOHNSON of Washington, Oh, no; I did not say any- 
thing about that. Examination is being given on the other 
side; but the law requires and always did require an examina- 
tion by two persons, and one of those examinations now being 
conducted as it should be at the port of arrival. 

Mr. TILSON. I thoroughly agree with the proposition that 
the examination on the other side should be made more thor- 
ough, in the interest of better selection of immigrants, and 
also for humanitarian reasons; but it does seem to me that 
having transferred a great part of the work across the seas, 
there might be some let-up in the expense on this side, espe- 
cially in view of the small total number of immigrants received 
now as compared with the large number formerly received. 

Mr. SHREVE. The gentleman from Washington [Mr. JOHN- 
son], the chairman of the Committee on Immigration, correctly 
stated the situation. There is very much work to be done on 
this side, regardless of the number of people coming across, 
but, as suggested by the gentleman from Connecticut [Mr. 
TILSsox ], we are all anxious to see a reduction in the cost at 
Ellis Island, which will be brought about later on. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. SHREVE. Yes. 

Mr, BLACK of New York. Is the expense due to the men 
who conduct medical examination of immigrants on the other 
side charged up to the Immigration Seryice or to the Public 
Health Service? 

Mr. SHREVE. Both; to the Public Health Service and the 
Immigration Service. 

Mr. BLACK of New York. Does the gentleman happen to 
know in all cases whether those men are duly qualified physi- 
cians and surgeons? 

Mr. SHREVE. Yes. 

Mr. BLACK of New York. They are all supposed to be quali- 
fled as doctors? j 

Mr. SHREVE. Yes; and they are selected with the greatest 
care, x 

Mr. JOHNSON of Washington. The medical men are 
charged up to the Public Health Service, but in the overseas 
examination it is desirable to have an immigration inspector, 
and he is transferred from the Immigration Service to the 
overseas pay. 

Mr. BLACK of New York. In all cases is the health ex- 
amination conducted by a doctor? 

Mr. JOHNSON of Washington. The medical examination is 
conducted by a doctor, and the other examination as to quali- 
fications is by an immigrant inspector. 

oF OLIVER of Alabama. Mr. Chairman, will the gentleman 
yield 

Mr. SHREVE. Yes. 

Mr. OLIVER of Alabama. Referring to the question asked 
by the gentleman from Connecticut [Mr. Tison], I think it 
is the hope of the committee that there will be a large saving 
hereafter in the upkeep of Ellis Island, but up to the time 
when we shall have established this inspection abroad in many 
more countries than we have now, there must be kept at 
Ellis Island a force that probably could handle a much larger 
number. 

Mr. SHREVE. That is correct. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. SHREVE. Yes. 

Mr. NEWTON of Minnesota. It has been my observation 
there at Ellis Island, and I have watched the examinations 
being made, that the force they have had heretofore has been 
wholly inadequate, and notwithstanding the change that is 
going on, if the inspection that is made is to be real inspec- 
rah there can not be any great reduction in the inspection 
orce. 

Mr. SHREVE. Perhaps the gentleman was at Ellis Island 
during a rush period. There are times of course when it is 
difficult to hold the crowd, but that condition does not obtain 
all the time. It will average up pretty well, and they have 
been able to take care of the work. 

Mr. NEWTON of Minnesota. I should not like to see any 
attempt at economy made which would prevent in every in- 
stance a thorough examination. 

Mr. SHREVE. Oh, that must be had. 

Mr. OLIVER of Alabama. If the gentleman will read the 
hearings, he will find that is not contemplated, and that the 
examinations abroad will be very thorough, and will be fol- 
lowed up on the ships bringing them over, and to a large ex- 
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tent examinations heretofore made at Ellis Island can be 
dispensed with. 

Mr. NEWTON of Minnesota. The examination abroad is a 
fine thing, but at the same time there are chances for fraud 
and abuse. 

Mr. OLIVER of Alabama. Yes. 

Mr. NEWTON of Minnesota. And it would be a mistake to 
let up on the examination at home. 

Mr. SHREVE. That is correct. 

Mr. JOHNSON of Washington, The principal thing that the 
people of the United States are interested in is to keep out the 
weak minded, the mentally deficient, and that is an examination 
that is not quickly made, either overseas, on ship, or at Ellis 
Island. 

PAN AMERICAN UNION 


Mr. SHREVE. That is correct. The next item in which 
there is an increase is for the Pan American Union. We are 
appropriating or recommending to be appropriated at this time 
$146,713.58. This increase is brought about by reason of the 
fact of the increase of our assessment. Lou may recall the 
fact that the United States is assessed, and every other mem- 
ber country is assessed, $1,000 per million inhabitants, and our 
population, including the Philippine Islands and Porto Rico, 
raises it up to 126,000,000, as estimated recently by the Bureau 
of the Census; and therefore it would increase our assessment— 
which includes $20,000 for printing—to $146,713.58. I may say, 
though, that we are always glad to make this appropriation. 
The Pan American Union, as you all know, is an organization 
composed of the 21 North and South American Republics. 
They meet at the Pan American Building. 

Their meetings are presided over by the Secretary of State 
of the United States, and so once a month they assemble, and 
they discuss the yarious relations of one country with another, 
and out of these discussions a great deal of very valuable in- 
formation is secured and peace and harmony always rests in 
those meetings, A few years ago a distinguished citizen of 
the British Isles was over here to make a study of the Pan 
American Union, and he said that if there had been an or- 
ganization in Europe like the Pan American Union the World 
War would never have taken place, and I am satisfied that it 
was out of our relations with South and Central America, 
out of our relations with Canada, with the British Empire on 
the north, where for 3,000 miles of boundary there is not a can- 
non or a fort to guard the rights of either nation, that out of 
the idea of peace these Britishers carried home, so delight- 
fully exemplified on the American Continent, north and south, 
which resulted finally in the Locarno agreement which we have 
heard so much about. So it gave your committee great pleas- 
ure to increase the appropriation by about $20,000. I will 


insert in the Recorp a statement of the assessments of the 
other 20 countries who are participants. 
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PAN AMERICAN SANITARY BUREAU 


The amount we have recommended for the Pan American 
Sanitary Bureau also shows an increase over the current year 
for the same reason that I have already explained in reference 
to the Pan American Union: An increase in the population of 
this country as estimated by the Census Bureau. Last year we 
appropriated for this purpose $11,154.29. This year our con- 
tribution amounts to $29,222.32, an increase of $18,068.03. 
GENERAL AND SPECIAL CLAIMS COMMISSION, UNITED STATES AND MEXICO 

For the work of the General and Special Claims Commis- 
sions, United States and Mexico, we have recommended $350,- 
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000 for 1927, which is an increase of $75,000 over the current 
year. I should like to say a few words about these two com- 
missions for the benefit of those Members who might not be 
familiar with their duties. By a convention between the 
United States and Mexico, signed at Washington, September 8, 
1923, and proclaimed March 3, 1924, there was created a gen- 
eral claims commission for the amicable settlement and adjust- 
ment of general claims by the citizens of each country against 
the other since the signing on July 4, 1868, of the claims con- 
vention entered into between the two countries. By a special 
claims conyention signed at Mexico City September 10, 1923, 
and proclaimed February 23, 1924, there was created a special 
claims commission for the settlement and amicable adjustment 
of claims arising from losses or damages suffered by American 
citizens through revolutionary acts within the period from No- 
vember 20, 1910, te May 31, 1920. Now, in order that each 
commission might be well supplied with cases on which to act 
and to complete their work in the shortest time possible and 
thereby settle or adjust within the periods stipulated by the 
treaties all claims legally presented, an agency was established 
to handle the claims to be presented to the two commissions. 
There was appropriated in the second deficiency act of 1924 for 
the expenses of this agency during the fiscal year 1925 $171,- 
930. Last year our committe recommended an appropriation 
of $275,000, and, as I have already stated, we have recom- 
mended in this bill $350,000. This increase is made necessary 
to supply additional personnel and certain increased general 
expenses to prepare and present to the commissions within the 
time limits specified the large number of claims on hand, which 
total over 12,000. The work of the general claims commission 
must be completed by August 30, 1927, and that of the special 
claims commission by August 30, 1929. I might say that this 
latter commission has only to do with claims of the United 
States against Mexico, whereas the general commission has to 
do with United States claims against Mexico and Mexican 
claims against the United States. The function of the agency, 
therefore, is not only to prepare, present, and argue the claims 
of the citizens of the United States before the commissions, 
but to defend the general claims presented to the commissions 
by the Mexican Government on behalf of its citizens. At the 
conclusion of the proceedings of the general commission it is 
provided that a balance be struck between the claims allowed 
in favor of the Mexican Government and those allowed in favor 
of the American Government, and that the debtor Government 
shall pay the creditor Government the balance in gold coin. 
INTERNATIONAL FISHERIES COMMISSION 


We are recommending $28,500, which represents one-half the 
expenses necessary, for the investigation incident to carrying 
out the provisions of the convention entered into between the 
United States and Great Britain on March 2, 1923, for the 
preservation of the halibut fisheries of the northern Pacific 
Ocean, including the Bering Sea. Great Britain bears the other 
half of the expenses. 

DEPARTMENT OF JUSTICE 


Now the Department of Justice: The total for the Depart- 
ment of Justice we have recommended is $24,096,547. This 
is $109,275 less than the current appropriation, and $270,480 
less than the amount in the Budget. The departments ex- 
penditures are somewhat similar to those that I have already 
explained in the State Department in that there are no sepa- 
rate bureaus in their organization, no separate activities. 
There is the department proper, for which we have recom- 
mended $4,311,400; judicial expenses amounting to $14,842,122; 
penal and correctional institutions, for which we haye recom- 
mended $5,213,505. ; 

THE ATTORNEY GENERAL'S OFFICA 

We have for the current year, an appropriation of $580,000 
for the Attorney General's office. This year the Budget esti- 
mates transferred to the Attorney General's office about a mil- 
lion dollars, or a little less than that, of amounts from numer- 
ous other appropriations. We have allowed one or two trans- 
fers of those where we could see it would be to advantage, but 
the most of them were disallowed, and I will only take time to 
mention one or two so you may see what the idea was. Take, 
for instance, the prosecution of war frauds. The House will 
recall that last year we recommended for war-fraud activi- 
ties a million dollars, and we did that with the understand- 
ing, at least many of us, that $1,000,000 was to carry the war 
transactions clear through to the end. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. SHREVE. Yes. 

Mr. OLIVER of Alabama. And the $1,000,000 was $750,000 
under what the Budget recommended? 

Mr. SHREVE. Exactly, 
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Mr. OLIVER of Alabama. And great pressure was brought 
on the committee to allow the full $1,750,000. 

Mr. SHREVE. And I might add to what my colleague has 
said that pressure was also carried over into the Senate after 
the bill had passed the House. As I was saying, the Budget 
estimates for this purpose were $211,000, and I want the House 
to bear in mind we had concluded we would not give the war- 
fraud section any more money, but there was a recommenda- 
tion finally of $211,000, which was recommended in the Budget 
for the prosecution of war frauds, and in this transaction 
$104,000 was transferred to the Attorney General's office and 
held over there for future use and where it would be entirely 
lost sight of to the Members of Congress. 

The balance of the $211,000 was distributed under several 
other appropriations. 

We moved back these transfers for war-fraud prosecution 
and let the amount stand by itself—as it always has stood 
in the bill. Then we proceeded to eliminate the $211,000 and 
did not make that appropriation as was estimated for. At the 
hearing we discovered that there had been only about $700,000 
used of the $1,000,000 appropriated for 1926, which left or 
would leave an unexpended balance at the first of the next 
fiscal year of $300,000, or it may be $400,000 if they are careful 
as to the way in which they spend the money. We have recom- 
mended the reappropriation of the unexpended amount for the 
prosecution of war frauds, with the provision that $100,000 of 
this amount might be used for the pay of regular assistant 
attorneys. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. SHREVE. Yes. 

Mr. BANKHEAD. Can the gentleman tell us how much of 
the aggregate has been expended, approximately, for the prose- 
cution of the so-called war frauds since the war ended? 

Mr. SHREVE. Yes, sir. I am very happy to give my col- 
league the benefit of that information. The total appropria- 
tions amount to $2,700,000, and at the time of our hearings 
there had been spent out of that $1,973,092.76, which left an 
unexpended balance of $726,907.24. 

Appropriations and expenditures to December 31, 1925 


Appropria- | Expended | Unexpended 


11924. This was a supplemental appropriation made in 1924, but available to 
June 30, 1925. 


Mr. BANKHEAD. Can the gentleman tell us how many men 
have been convicted? 

Mr. SHREVE. Yes. I will come to that. That was the 
amount that was spent. Now, I would like to state the amount 
of money that has been recovered. The war transactions sec- 
tion of the Department of Justice was organized in May, 
1922, for the purpose of investigating and prosecuting war 
frauds. The result of the work to December 31, 1925, may be 
summarized as follows: 4 

Since May, 1922, the date when the prosecution of war frauds 
first started, there have been 927 cases referred to the section, 
of which 464 have been closed and 463. were on the docket on 
January 1, 1926. All told, we have appropriated $2,700,000 for 
this purpose, and there has been collected by the section 


$10,445,281.30. . 
COLLECTIONS IN CIVIL CASES 


Fiscal year: 0 

849 —— nf ee sn — — 83. 044, 835. 15 

1924—ñ — A »4⁊4 2, 412, 845. 
1023 Sn sce n — 3.217.181. 65 
1926 (to Dec. 31, 1925) „4 em 1. 334, 028. 87 
Total cash collections 10, 009, 441. 15 
Deferred payments outstanding 435, 840. 15 
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The above collections are all cash collections except (1) an 
item of $350,001 collected in 1924 in the form of real estate 
which was bid in at that amount, which was two-thirds of its 
appraised value; (2) an item of $15,000 collected in 1925, also 
in the form of real estate bid in at that amount; and (3) an 
item of $15,000 collected in the form of 15,000 shares of com- 
mon stock without par value, and upon which we have placed 
a value of $1 per share which is thought to be conservative. 

Of the 463 cases now open on the docket of the section, 108 
cases, involving $77,041,578.19, are in suit, some of the actions 
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having been instituted fairly recently. The investigation of 60 
cases, involving claims aggregating more than $11,000,000, has 
been completed, although suits have not yet been filed in these 
cases. Approximately 150 other cases are now under investiga- 
tion and the investigation of most of these will be completed 
prior to the end of the present fiscal year. It is estimated by 
the department that there will be open on the docket at the end 
of the present fiscal year between 150 and 200 cases. In prac- 
tically all of these cases the investigations will have been com- 
pleted and nearly all of them will be cases in which the Goy- 
ernment has a meritorious cause of action, so that it is reason- 
able to expect that a large proportion of these cases will result 
in recoveries. The situation will be such, therefore, on July 1, 
1926, as to warrant the retention of a reduced force of attorneys 
and accountants during the fiscal year 1927 to enable the sec- 
tion finally to dispose of the remaining cases. By our action 
in making available the unexpended balance already mentioned, 
it will be sufficient to enable the section to carry on and finish 
its work during the next fiscal year, 

Mr. BANKHEAD. I understand this appropriation author- 
izes the prosecution not only for the collection of money on 
fraudulent contracts, but does it not also contemplate the crimi- 
nal prosecution of parties that might have been guilty of fraud 
upon the Government? 

Mr. SHREVE. Yes, sir. I will refer to that in just a 
minute. 

Mr. BANKHEAD. Can the gentleman state what has been 
the result of those investigations? 

Mr. SHREVE. I shall be very happy to. 

Mr. BANKHEAD. If the gentleman does not mind, I would 
like to have an answer to my inquiry. 

Mr. SHREVE. For the information of the House I want to 
say that this section so far has obtained 37 indictments in 
criminal cases. Of those 87 indictments, 22 were dismissed 
for lack of evidence, 5 were acquitted, 6 are pending, 2 of the 
defendants plead guilty, and there were 2 convictions. Of 
those convictions 1 was convicted of a property theft and sen- 
tenced to two years and a half. He began the service of this 
sentence in 1924 and was subsequently released on a parole. 
The other was convicted of accepting bribes, and was given 
a year and a half and his order of sentence went into effect 
last summer. 

Mr. BANKHEAD. The net result of this investigation, fol- 
lowing an appropriation of something like a million dollars 
for the prosecution of war frauds during the war and subse- 
quent to the war, resulted in the conviction of four men? 

Mr. SHREVE. That is true. It has also resulted in the 
collection of over $10,000,000 of money. But the results so 
far as the prosecution of crimes is concerned, is as I have 
stated. 

Mr. KEARNS. Mr. Chairman, will the gentleman yield? 

Mr. SHREVE. Yes; I yield to the gentleman from Ohio. 

Mr. KEARNS. I understand the gentleman to say it re- 
sulted in the recovery of about $7,000,000. 

Mr. SHREVE. I intended to say $10,000,000. 

Mr. KEARNS. I thought you said between $10,000,000 and 
$11,000,000. 

Mr. SHREVE. The exact figures are $10,445,281.30. The 
appropriation was about $2,700,000. 

Mr. OLIVER of Alabama. The Department of Justice ap- 
propriations amount to $2,750,000 and it might be well to state 
that approximately $1,500,000 has been appropriated for the 
War Department. They have recovered $5,000,000 in addition 
to the $10,000,000 plus recovered by the Department of Jus- 
tice, and the comptroller's office has recovered about $500,000, 
so that the total amount recovered approximates $15,000,000 
plus. The total appropriations are about $4,200,000. 

Mr. SHREVE. That is from all sources. 

Mr. DOWELL. Mr. Chairman, will the gentleman yield? 

Mr. SHREVE. Yes. 

Mr. DOWELL. May I inquire if the committee made any 
investigation as to what progress has been made toward clos- 
ing this investigation and closing these cases? 

Mr. SHREVE. Yes, sir. 

Mr. DOWELL. Will the gentleman give the committee that 
information? 

Mr. SHREVE. I am pleased to say that the Attorney Gen- 
eral came before the committee, and we had a long discussion 
of this subject. The Attorney General realized, as we did, that 
it is time that all these war-fraud cases should be closed, and 
he has now selected certain cases in which the fundamenials 
are perhaps the same as in several other cases, so that the trial 
of one of these cases will become a test case to cover other 
eases, and they expect in the next year to entirely elose this 
war-fraud section. 
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Mr. DOWELL. Then the gentleman is confident that this 
appropriation will be the last appropriation act providing for 
war-fraud cases? 

Mr. SHREVE. Yes. Whatever the department may ask, this 
is the last appropriation that this committee is going to recom- 
mend as an appropriation for the prosecution of war-fraud 
cases, 

Mr. MANSFIELD. Mr. Chairman, will the gentleman yield? 

Mr. SHREVE. Yes. 

Mr. MANSFIELD. It is not expected that there will be any 
more money recovered. 

Mr. SHREVE. Well, in the suits that are now pending there 
is something like $77,000,000 involved. Of course, time has run; 
it is difficult to try those cases now, and I would hesitate to 
make an estimate of what amount might be recovered. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. SHREVE. Yes. 

Mr. NEWTON of Minnesota. I want to ask the gentleman 
about another phase of the activities of the Department of 
Justice before he passes on to another subject, and that is the 
appropriation for assistants to United States attorneys. 

I notice.a net reduction of about $15,000 in that item. Of 
course, that is not so very large, but it is my experience that 
these men are already greatly underpaid. For example, out in 
Minnesota a United States attorney draws $6,500 and his first 
assistant draws about $2,800. The public prosecutor in the city of 
Minneapolis draws about $6,000 and his first assistant gets about 
$5,000. Now, the men under the United States attorney and his 
assistant get still less than $2,800. They are handling important 
matters, and it seems to me we ought to make more adequate pro- 
vision for them. We can not have successful prosecutions if we 
do not pay enough for able, competent help, and we ought to be 
giving more money—that is, if the department will use it— 
than to be giving less. 

Mr. SHREVE, I quite agree with the gentleman; but the 
trouble is we are passing through an economy period now, and 
it does not seem to be the opportune time to increase those 
salaries. But that ought to be done, and it ought to be done 
in the very near future. However, when you begin increasing 
the salaries of the field forces it means that a yery large sum 
of money will be inyolyed to make up salaries which will be 
sufficient for those men to live on as they should live. 

Mr. NEWTON of Minnesota. I think it is in the interest of 
real economy to get good men and pay them somewhere near 
what they are worth rather than to put up with others, put 
up With their mistakes, the expense of mistrials in prosecu- 
tions, and so on. 

Mr. SPROUL of Kansas. Will the gentleman yield? 

Mr. NEWTON of Minnesota. I have not the floor. 

Mr. SHREVE. I yield to the gentleman. 

Mr. SPROUL of Kansas. Would it not be worth while to 
increase the salary of the Attorney General, to begin with, to 
something like $25,000 per year, and thereby attract to the 
office character and legal ability, so that the laws of the entire 
Nation will be enforced? : 

Mr, NEWTON of Minnesota. Well, in reply to the gentle- 
man from Kansas I will say that the Attorney General can 
at least exist on the $15,000 they now pay him. 

Mr. SPROUL of Kansas. But he can not work very hard 
in enforcing the law? 

Mr. NEWTON of Minnesota. But it is impossible for some 
young lawyers, with growing families, to exist upon what they 
pay assistant United States attorneys out in our part of the 
country. 

Mr. SHREVE. There is a good deal of honor and legal ex- 
perience attached to the job, too. 

Mr. NEWTON of Minnesota. Not to the position of assist- 
ant to the United States attorney. 

Mr. SHREVE. The next item in which the committee in- 
creased the estimate made by the Bureau of the Budget was 
the item for the United States marshals. I presume nearly 
every Member in the House has heard something about this, 
because there was a cut of $200,000 made in the Budget, bring- 
ing the current appropriation from $3,500,000 to $3,300,000. 
That was immediately broadcast over the country, and every 
assistant marshal and deputy marshal thought his salary was 
going to be cut, and I think they had good reason to think 
that. However, the committee very carefully studied this 
situation, and we have restored $100,000 to the Budget esti- 
mates, bringing the amount for 1927 to $3,400,000. In talk- 
ing the matter over with the Attorney General the committee 
has his assurance that the salaries of the deputy marshals 
would not be reduced, and that is about the best we can do 
with that for this year. 

Mr. KEARNS. Will the gentleman yield to me again? 

Mr. SHREVE. Yes. 
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Mr. KEARNS. I have been advised that in some localities— 
I do not know whether it is prevalent all over the United 
States or not—that some of these deputy United States mar- ` 
shals are appointed at an initial salary of $1,300 a year. i 

Mr. SHREVE. It is around that and it is pretty low; from 
$1,300 to about $2,000. 

Mr. KEARNS. Do they get competent men at that salary? 

Mr. SHREVE. Well, they seem to get competent men. They 
remain at that salary only a very short time, though. 

Mr. KEARNS, What is the highest salary paid? 

Mr. SHREVE. The salaries run up to $1,700, $1,800, $2,100, 


and $2,200, 7 
Will the gentleman yield? 


Mr. WILLIAMSON, 

Mr. SHREVE. Yes. 

Mr. WILLIAMSON. But, as a matter of fact, these deputy 
United States marshals do not give their entire time to the 
work, as I understand it. Is not that true? 

Mr. SHREVE. That is true, but at the same time in most 
of the districts their time is fully occupied. There may be 
some districts where they have some spare time, but most of 
the time these men are working overtime. 

Mr. KEARNS. They do not have sufficient spare time to 
engage in any other business, however. 

Mr. SHREVE. Oh, no; they do not engage in any other 
business. 

I want now to say a word about the penal and correctional 
institutions. During the last year, permit me to say, a sub- 
committee of this committee visited the three Federal peni- 
tentiaries in the United States, at Leavenworth, at McNeill 
Island, and at Atlanta. 

Mr. OLDFIELD. Where is McNeill Island? 

Mr. SHREVE. McNeill Island is just south of Tacoma. It 

might be interesting to the House, many of the Members never 
having had an opportunity to see a penitentiary even on the 
outside, to state that your committee arrived at Leavenworth 
on a Sunday morning. We had heard of the famous band con- 
certs given in the afternoon by the penitentiary band, and 
after our luncheon we went out on the spacious lawn of the 
warden’s house and were sitting beneath the shade of an elm 
tree. 
This was in August, when the weather was quite hot. We 
noticed that here was the penitentiary off to the right, with its 
massive walls and its great steps, looking a good deal like the 
capitol in some of the small States, and down in front was a 
plaza with a number of trees. On either side of the yard was a 
guardhouse, where the guard was stationed, and farther down 
the plaza there is another. While waiting for the band to come 
out, my attention was attracted by the very large number of 
automobiles coming in. I began to count, and I counted 250. 
Then something attracted my attention, and I did not count any 
further. Presently one of the outer gates of the penitentiary 
opened, and let me say to you that at no time are the outer 
and inner gates opened at the same time. There is a small 
rotunda between the gates which would accommodate about 
20 or 25 people. The gates were opened, and out marched 
about 20 young men. They closed, and another 20 marched 
out, and so on until about 80 men had marched out altogether. 
They were all dressed in white uniforms with black neckties, 
white shoes, and stockings, and made a very creditable appear- 
ance. Their leader is not an inmate. They moved down to 
this platform in front of us, and I want to say to you that for 
an hour and a half I was never better entertained in all my life. 
It is one of the finest bands any of us had ever listened to, and 
people attended from all over that country. Among the late 
additions to this band was a new arrival from Keith's Theater 
in Washington. He was asked why he was there and how long 
he expected to stay, and he replied he expected to stay quite a 
while. Some one wanted to know what the trouble was, and he 
said: “ Well, another nigger got to trifling with his wife, and 
so he was there.” He killed him. 

The next morning we met at the warden's office and con- 
sulted with the engineers and with the men putting up the 
buildings and the men taking care of the grounds and the men 
having charge of things of that sort. After we made that 
investigation I asked the warden to tell us something about 
the parole system. You know, we have all heard this system 
criticized in the magazines. The warden said, There are the 
files; you can help yourself.” I walked over to the files and 
took down ten or a dozen indiscriminately—one here, one there, 
and so on—and I want to tell you, gentlemen, there was not a 
single case in those ten or a dozen files where the man who 
was out on parole was making less than $96 a month, and the 
amount ran from that up to $150 a month. There was on file 
the report of the first friend, the report of the manufacturing 
plant where they were employed. Then I turned and asked 
the warden what percentage there were of failures among these 
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men, and he said less than 4%4 per cent. It seemed to me 
there was a concrete example of what the parole system is 
doing for those who are confined in penal institutions in the 
United States. 

Mr. ROMJUB. Will the gentleman yield? 

Mr. SHREVE. Yes. 

Mr. ROMJUE. Does that parole system apply to all classes 
of convicted criminals? 

Mr. SHREVE. All classes; yes. The gentleman will re- 
member that we passed that law three or four years ago. 

Mr. ROMJUE. And it applies to murderers the same as 
to the lower grades of criminals? t 

Mr. SHREVE. Oh, yes. On the inside we found some 
magnificent cell houses built to accommodate 1,600 people. 
There were 3,200 people in the penitentiary at that time. 
The cell houses built for one prisoner-held two, the cell houses 
built for two prisoners held four, those built for four held 
eight, and so on. Then in the basement of one of the cell 
houses there were 100 people confined in that one basement, 
They all seemed to be happy, however, I might say. 

I want to say further that these Federal penitentiaries we 
visited are all splendidly managed institutions. There is no 
question at all about it. The men have every opportunity for 
advancement. One of the men in Leavenworth when he entered 
that penitentiary a good many years ago could not read or 
write, and at the time we were there he was the editor of 

«the paper, and since that time has been given a place on one 
of the largest daily papers in the United States. 

Mr. WILLIAMSON. Will the gentleman yield for a ques- 
tion in that connection? 

Mr. SHREVE. Yes. 

Mr. WILLIAMSON. I recall about two years ago there was 
considerable discussion about furnishing employment at these 
various Federal penitentiaries. Has that situation been 
remedied since that time? 


idly. At Leavenworth they have just completed a shoe fac- 
tory, but the machinery is not installed. The work was all 
done by prison labor. You could not build a similar building 
on the outside for less than $375,000 or $400,000. This build- 
ing was built for much less than half that amount. It is 
now ready and will accommodate 500 or 600 people, if they 
can find that many men who are capable of becoming manu- 
facturers of shoes. 

Mr, WILLIAMSON. I am sure the House will be very glad 
to get that information. I remember when we proposed estab- 
lishing this factory there was a great deal of discussion and 
opposition to it, but I am convinced it will be one of the best 
things ever done for the inmates of the Leavenworth Peni- 
tentiary. 

Mr. SHREVE. I am just recovering from the grip, and I 
am going to ask the gentleman from Alabama [Mr. OLIVER] 
to tell us something more about the penitentiary when he comes 
to speak. 

Mr. OLIVER of Alabama. After the speeches not relating 
to the bill are concluded I will be glad to supplement along 
lines the gentleman from Pennsylvania indicates. 

Mr. SHREVE. I should be pleased to have the gentleman 
do it. Now, we have a new institution at Chillicothe, Ohio. 
It is really planned for men between the ages of 17 and 30. 
The penitentiaries have turned over 25 or 30 men to put that 
camp in shape for prisoners, first offenders. We are making 
an appropriation for that, and it is not at all expensive. I 
might say that the total appropriation for Leavenworth is 
$971,493; Atlanta, $1,066,072; McNeil Island, $419,047; In- 
dustrial Institution for Women, at Alderson, W. Va., $190,100; 
Chillicothe, Ohio, $350,000; and the National Training School 
for Boys, in Washington, $142,000. 

Mr. SNELL. Will the gentleman yield? 

Mr. SHREVE. Certainly, 

Mr. SNELL. Was it brought out in the hearings whether 
these Federal institutions are overcrowded? 

Mr. SHREVE. Every institution that we have had any- 
thing to do with, even the jails that we visited during the 
summer, are crowded. That is one thing that caused the com- 
mittee to give quick thought to the institution at Chillicothe 
and the institution for the care of women. When these two 
are completed we will relieve these other institutions. At 
Leavenworth they have 3,200 prisoners, and one-third are in 
there for the violation of the narcotic law; that is, about 1,100 
of them. These men are not criminals in the true type and 
sense of the word. Some place should be found for them. 
There are just as many in Atlanta, and it will average one- 
third, as in Leavenworth. In Leavenworth there are 200 for 
violation of the Volstead Act, 200 for the violation of the 


CONGRESSIONAL RECORD—HOUSE 
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white slave act, and 50 or 60 bankers, and the rest are all of 
the general sort. 

Mr. SNELL. Did the committee make any inquiries as to 
the condition in the local jails? They leave the prisoners in 
the local jails because they have no other place to send them. 

Mr. SHREVE. That is true; they are there waiting for trial 
or else are on short-term sentences. 

Mr. SNELL. In New York they are calling on us to build 
larger jails to take care of these Federal prisoners, but we do 
not feel that we ought to do that. 

Mr. SHREVE. The man in charge of Federal prisons has 
something in mind to relieve that situation. 

Mr. SNELL. There ought to be a new Federal prison in the 
northern part of the United States to take care of these 
prisoners. 

DEPARTMENT OF COMMERCE 


Mr. SHREVE. There is no question about that. Of the 
total appropriations recommended for the Department of 
Commerce, including the Secretary’s office, is $29,735,847. That 
is an increase over the current year of $1,196,718 and a de- 
crease of $783,000 in the Budget estimates. [Applause.] 

I might say that it is a long-standing record of this com- 
mittee to always be found within the Budget estimates, 

Mr. ROMJUN, Will the gertleman yield? 

Mr. SHREVE. I will. 

Mr. ROMJUE. Is the gentleman quite sure that the Budget 
Bureau does not put it at a high enough figure so as to allow 
for the cut? 

Mr. SHREVE. I think if the gentleman was on the com- 
mittee he would find that the pressure brought to bear would 
indicate that the Budget had not exceeded its authority. While 
we do not propose to turn over the power of making appropria- 
tions, in the last analysis, we do highly appreciate the sugges- 
tions that come in the Budget estimates that a certain amount 
of money is all that can be afforded for a certain activity. 
The committee may take off a little here and add a little 
there, and we feel that is our responsibility, and we are always 
ready to do it, and we have done it in this bill. 

We have recommended for the Bureau of Foreign and Do- 
mestie Commerce $3,245,917. The amount recommended is 
$251,853 more than the current appropriation. This increase 
affects the following appropriation which I will insert. I want 
to say to you, gentlemen, that your committee feels justified 
in making these appropriations, and also in making increases 
from time to time, because we fully realize that the situation 
is gradually changing: 

Amount 
increased 
Commercial attachée_..- e a $19, 139 


Promoting foreign and domestic commerce. 
8 r sn a 


Gentlemen will recall that after the war, when we first pre- 
sented this bill on the floor of the House, we were asking to 
send about 24 or 25 commercial attachés and trade commis- 
sioners to that many countries in the world where we had 
not been doing business. At that time the Allies were hardly 
ín a position to do business, and we had lost that large volume 
of trade; but they went out under the direction of the De- 
partment of Commerce and found some business in some 
other parts of the world. That business has been going right 
along, but now, since Huropean countries are getting back on 
their feet again and new conditions present themselves, we 
find in our South American countries, which we had almost 
exclusively to ourselves for a time after the war, that Germany 
is getting back, that England is getting back, that France and 
other countries that were doing business with the South Ameri- 
can countries are getting back, and getting some of that trade 
away from us. Of course, most of our trade in those coun- 
tries will not be lost, because it is of a character in which we 
have no competition, as, for instance, in the manufacture of 
low-priced automobiles and of certain agricultural machinery 
and textile machinery and many other things of that kind. We 
will always have a monopoly on that class of trade, but the 
competition is strong; and if we expect to maintain our pres- 
tige in foreign countries, if we expect to continue this trade 
and increase it, as the increase naturally follows in manu- 
facturing and agricultural products, then we must not forget 
that the organizations that are doing this work abroad must 
receiye such appropriations as will give them an opportunity 
to function properly. 
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Mr. WILLIAM E. HULL. Mr. Chairman, will the gentle- 
nian yield? 

Mr. SHREVE. Yes. 

Mr. WILLIAM B. HULL. May I ask the gentleman whether 
his committee has increased the appropriation for compensa- 
tion to the people in those countries of South America or has 
decreased it? 

Mr. SHREVE. We have increased it. 

Mr. WILLIAM E. HULL. I am just back from South 
America. There is nothing more important to this country 
than to build up those organizations, not only to increase the 
salaries of the people who are employed there, but to engage 
a high-class set of men in those countries, because I think our 
opportunities in South America are greater than they are any- 
where else in the world. I was there and have been all through 
that situation with all of those men. What ought to be done 
is not only to raise the standard of the men who are engaged 
down there, but they should be given a large enough salary 
so that they can afford to carry on their business. We have 
a better chance to sell products in South America than we 
have in all other parts of the world, but we have to fight 
two things. One is that England is in control of most of the 
banks and all of the utilities and controls all of the depart- 
ment stores. Germany is another factor coming in now and 
cutting prices and making long terms. We have to have men 
competent to meet that proposition. What I fear is that our 
men are only giving us statistics to work on and they are not 
eonducting what I would consider a business organization. 
They have not the machinery down there to put the thing in 
a business way to the people down there. I think the gentle- 
man would do well in those organizations if he would treble 
what we are spending on them now and put enough good men 
down there to do business. For instance, at Buenos Aires 
there are two or three little offices. There is a man named 
Farley, a very competent man, with two or three little offices 
and probably two or three assistants to take care of Argentina. 
That office, in my judgment, if it were properly manned, ought 
to have 20 good men down there, and if it is done in that 
way and done in a business way instead of the picayunish way 
we are doing it now, something will be accomplished in Argen- 
tina ; but just so sure as we keep up this low-tide business that 
we have there now, no great thing will ever be developed. 

As the gentleman has said, our automobiles and agricultural 
implements are always going to stay there and such things as 
typewriters and cash -registers, machinery of that type, but 
we are not in on things we ought to be in on, and that can 
be brought about if we have the proper organization there 
to get the statistics in shape and to bring the competitive 
proposition to our attention so that our business men will un- 
derstand what they have to do. I am in favor of making 
the appropriation three times as much as we have now. 

Mr. ROMJUE. Mr. Chairman, the gentleman from Illinois 
(Mr. WIA E. Hutt] is making a very interesting statement, 
and will the gentleman from Pennsylvania yield to me so that 
I may ask him a question? 

Mr. SHREVE. Yes. 

Mr. ROMJUE. To what does the gentleman attribute the 
basie reason for England being so well established? 

-Mr. WILLIAM E. HULL. Oh, it is a long-time proposition. 
England has been in there always. We never have been in 
there. England owns practically all of the stocks in the pub- 
lie utilities, and she owns the railroads and the banking in- 
terests, and it is only recently that our banks like the Na- 
tional City Bank, and the National Bank of Boston have got- 
ten in there and established branches, England has been on 
the job there for a century, and we have not. 

Mr. ROMJUE. Then the gentleman thinks it depends more 
upon the invested capital that has been taken in there by 
England? 

Mr. WILLIAM E. HULL, Surely. For instance, England 
controls all of the department stores. I do not think there is 
a department store in South America that is not owned by 
English capital. They have American management, but how 
can you expect to sell American goods in an English depart- 
ment store? 

Mr. ROMJUB. To what extent does England foster and en- 
courage trade through representatives separate and apart 
from the capital investment? 

Mr. WILLIAM E. HULL. Oh, she does it all of the time. 
The other menace that we have there is Germany, who is going 
in there and cutting the prices and doing things that are not 
regular in trade. That ought to be met in some way, but we 
have to have men down there to do it. I could give the gen- 
tleman more information, but I do not want to take up his time. 

Mr. SHREVE. Mr. Chairman, I am very glad to have the 
information given the House by the gentleman from Illinois. 


CONGRESSIONAL RECORD—HOUSE 


5013 


We fully realize the situation, but when you stop to think that 
it is rather new with us and that we have to get started the 
gentleman will have to admit that we are well started. 

Mr. WILLIAM E. HULL. But if the gentleman will pardon 
me, I think what ought to be done is for the Committee on 
Appropriations to take it up with Secretary Hoover; and if it 
is deemed advisable to give some more money, it ought to be 
given to them. I think it is the greatest thing that could 
happen to this country from a commercial standpoint. 

Mr. SHREVE. I feel that we have been making very good 
progress when we recall the fact that we only started a few 
years ago. Gentlemen well know that it was not the policy 
of the United States of America to spread out over the world 
until the Spanish War came along and forced us to take a 
world’s part on the scene of action whether we wanted to or not. 
Since that time we have gotten acquainted with foreign coun- 
tries and built up activities, but it is true that the greatest 
Nation on the face of the earth has only started on the line 
suggested by the gentleman. 

Mr. WILLIAM E. HULL. There is not a single country in 
Saem America but which wants to do business with the United 

tates. 

Mr. SHREVE. That is true. 

Mr. WILLIAM E. HULL. And the only way to do that is 
that you have got to get men and train them in the way to do 
business. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. SHREVE. I will. 

Mr. WAINWRIGHT. For the benefit of some of us, pos- 
sibly, who are not entirely clear in their own mind as to ex- 
actly the function of the trade agents of the United States. 
Are they actually promoting American trade in the sense that 
they advertise, or are they acting as agents handling sales 
transactions, or what are they for? 

Mr. SHREVE. I would be very glad to make a brief state- 
ment. There are two classes of these men, commercial at- 
tachés and trade commissioners. These men are sent to yari- 
ous countries. An attaché is attached to an embassy, and a 
trade commissioner may be where there is no embassy. Now, 
it is the business of these men to follow up trade opportunities, 
For instance, I recall in one case over in South Africa some- 
body discovered that there was to be a bridge built across the 
Kongo. Now, the American trade commissioner over there 
made it his buisness to find out how many tons of iron would 
be used in that bridge, how it would be paid for, whether by 
cash or deferred payments. When he had secured ali of this 
information he cabled it to Washington. That is not for the 
benefit of any particular individual in any way. They are 
not working in the interest of any particular individual. But 
this information was sent from Washington to various bridge 
builders over the United States, who took the wise precaution 
to be registered on the books of the Department of Commerce, 
so every one of those bridge builders had an opportunity to 
bid, and in that way a contract was given to an American firm. 

Mr. WAINWRIGHT. In other words, there is no function to 
advertise or promote American trade, but to get valuable and 
useful information and send it back home? 3 

Mr. SHREVE. That is the idea. 

Mr. WAINWRIGHT. That is the advantage to those who 
may be interested in such matters? 

Mr. SHREVE.. Yes. Some years ago I recall there was—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHREVE, I yield myself 20 minutes’ additional time. 
There was just one case where a trade commissioner had 
fallen down, and that was at Athens, Greece. The reason 
was this: There was a large amount of American goods at 
the end of the war stored around in the Mediterranean ports. 
That surplus stock had to be worked off, and after a while 
trade came back. Our trade commissioner at Athens, Greece, 
secured a contract for an American firm amounting to over 
$25,000,000, and that would pay his salary for a good many 
years to come. I might go on and enumerate many, many 
eases where possibly just a letter or an interview by a trade 
commissioner or commercial attaché would be extremely bene- 
ficial. The point is the point of contact between the buyer in 
the foreign country and the seller in the United States, no 
matter who he may be. 

The Bureau of Standards this year is receiving about the 
same amount of money as they did last year. We gave them 
an extra $25,000 for the study of the problems of the sugar 
industry. 

The Bureau of the Lighthouse—we have increased their 
appropriation for maintenance. 

The Patent Office—here is an institution that was trans- 
ferred to the Department of Commerce from the Interior 
Department and we are very much pleased to say the Patent 
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Office is in good shape. You recall a year ago we gave $190,- 
000 for the purpose of employing additional help. That is 
to establish a temporary roll, and from the temporary roll 
they place men on the permanent roll so they have been en- 
abled to bring that business up current to-day. We feel the 
temporary roll should be carried along still longer so we have 
given $20,000 to do it. 

We haye recommended the Budget estimates to the Bureau 
of Mines with one exception, and that is with" reference to 
helium. 

The act of March 3, 1925, authorizing the conservation, 
production, and exploitation of helium gas with which to sup- 
ply the needs of the Army and Navy and other branches of the 
Federal Government, among other things, transferred on June 
80, 1925, all existing Goyernment plants operated by the Gov- 
ernment or under lease or contract with it, for the production 
of helium to the Bureau of Mines. Theretofore, this work had 
been done by the Army and Navy and the Bureau of Mines, 
acting under their direction. The second deficiency of 1925 
authorized the President to transfer in such amounts as he 
might determine, not to exceed a total of $1,000,000 of the funds 
included in the War and Navy Departments appropriation acts 
for the production or purchase of helium, to the Bureau of 
Mines, for the fiscal year 1926. The estimates for 1927 con- 
tained an amount of $830,000 for the Bureau of Mines helium 
program, to be expended as follows: 


Construction of new facilities: 


25-mile pipe line to new gas field $350, 000 
New compressor station 130, 000 
Two power units - 95,000 
General expenses_—--—-~_--~-.-_----~----.~---.-~------ 75, 000 


Cryogenic research and studies of resources of helium-bearing 


natural . ͥ —hAUʃU－UÄ —Ar⏑[%30hh᷑? — 80, 000 
Working capital for operation and maintenance of plants. — 100, 000 
YS of Goose eS oth e SR yd tans ects Ry ES 830, 600 


The bureau's helium plant, which is operated under contract 
with the Linde Air Products Co., is located at Fort Worth, Tex. 

The gas from which the helium is processed is delivered 
through a pipe line 96 miles long from a gas field which has 
been producing since 1907, the gas field being located at Petro- 
lia, Tex. The flow of this field has been diminishing from a 
7,900,000 cubic feet flow per day in 1915 to about 89,000 cubic 
feet per day at the present time. Twenty-five miles from the 
Petrolia field there has been discovered a field known as the 
Nocona field, with an estimated natural gas content of 85, 
000,000,000 feet containing 1 per cent helium, which represents 
about 850,000,000 feet of helium. 

Under the program mentioned above, it had been proposed 
to pipe to this new field, build a compressor station, and bring 
the gas back to be processed into helium. 

The committee went rather exhaustively into this proposition 
and reached the following conclusions: In the first place, there 
is on hand at the present time for use by the Army and Navy 
about 7,500,000 feet of helium. This amount, together with 
what will be produced during the balance of the fiscal year, will 
bring the total to over 10,000,000 cubic feet. The present field 
at Petrolia, although diminishing in its output, is still able to 
furnish about 600,000 feet of helium a month. The amount of 
helium to be used is based primarily upon the needs of the 
Army and Navy. The Army’s helium needs for 1927 will be 
4,200,000 feet of helium, and the Navy's needs, under the air 
program adopted by the House in the nayal appropriation bill 
for 1927, will be practically nothing. In view of this situation, 
when there is a doubt as to what the helium needs of the two 
services will be in the future, and when it is patent that with 
the helium on hand and what will be produced will more than 
take care of the needs for the next fiscal year, the committee 
could not recommend this project and was of the opinion that 
it would be better to postpone the matter until such time when 
something more definite can be determined. If, in the future, 
additional helium is needed, the gas will still be in the natural 
reserve at Nocona ready to be processed, and not in cylinders 
waiting to be used, undergoing an estimated average leakage 
of 10 per cent a year. 

The following represents the recommendations of the com- 
mittee with reference to the Bureau of Mines helium activities 
for the next fiscal year: 

There is an amount of $75,000 in the bill for the investiga- 
tions of resources of helium-bearing gas and the conservation 
thereof, and of processes and methods of producing, storing, 
purifying, and utilizing helium and helium-bearing gas. 

Authority has been carried in the bill advancing to the 
Bureau of Mines in such amounts as the Secretary of Com- 
merce may requisition for the operation of the hellum plant at 
Fort Worth from the sums made available for the fiscal year 
1927 in the acts making appropriations for the War and Navy 


CONGRESSIONAL RECORD—HOUSE 


Maron 4 


Departments for the acquisition of helium from the Bureau of 
Mines. The amount available is $500,000 and will be amply 
sufficient for the bureau's needs in operating the plant. 

The plant now operating consists of 5 units composed of com- 
pression and separation equipment which cost a little over 
$1,000,000. Each of these units is limited to a maximum ca- 
pacity of about 3,500,000 and a minimum capacity of about 
1,500,000 cubic feet of natural gas per day. All of these units 
belong to the Linde Air Products Co. and are used under contract 
by the Bureau of Mines. Experimentation has been going on 
for some time; first by the Navy, and then by the Bureau of 
Mines when the transfer took effect on July 1, 1925, of a unit 
which would be owned by the Government for producing 
helium. On the basis of the experience with the semicom- 
mercial plant of the new design, the new plant should handle 
4,500,000 cubic feet of natural gas per day at high recov- 
ery and efficiency and could handle twice that amount of gas, 
although the efficiency and recovery would then be reduced 
somewhat. Furthermore, the efficiency can be maintained when 
the plant is processing a very small amount of gas. That is, 
the new plant can be operated over a wide range, whereas the 
range of the old units is relatively narrow. There has been 
$136,000 so far spent on the construction of this unit and it is 
estimated that 575,000 more will be needed before it is com- 
plete. The committee, therefore, has suggested authority, which 
is carried in the bill, making available out of the helium funds 
of the Army and Navy for 1926, $75,000, to be divided equally, 
to be turned over to the Bureau of Mines during 1927 for this 
purpose. 

This, therefore, represents a total of $650,000 available for the 
fiscal year 1927 by the Bureau of Mines for its helium work. 

DEPARTMENT OF LABOR 

We have recommended as a total for the Department of 
Labor for carrying on their work during 1927, $9,536,305, which 
is an increase of $983,680 over the current year and $994,000 
over the estimate submitted. With the exception of the Bureau 
of Immigration, the estimates and recommendations that we 
have made for the department remain substantially the same 
as the current year. With the exception of immigration, we 
have allowed the following amounts for the department: 


In the amount for the Children’s Bureau, of course, is the 
$1,000,000 for carrying out the maternity act. This is the 
same amount that has been carried for the last several years, 
with authority in the bill that the bureau shall make its 
allotments to States upon the basis of $1,252,079.96, which is 
the amount originally authorized. The total of the allot- 
ments, however, have never reached the $1,000,000 allowed. 
I should like to call the attention of the House to the fact 
that this is the last appropriation for this purpose to be made 
under the authority of this act, as its original provisions 
were for a period of five years, and this is the fifth year. 

There is just one more item in the Department of Labor 
to which I desire to call your special attention, and that is 
the Immigration Service. We went into a very careful and 
exhaustive hearing of the situation. Numerous witnesses ap- 
peared before the committee, and we were satisfied that the 
wisest thing we have done in a good while was the increase 
we made last year for this service. With a slightly increased 
force, they may be able probably to more than double the 
amount of work on the Canadian and Mexican borders, and 
we felt that it would be better to stop those men when they 
were crossing the border line rather than wait until they got 
into some cities in the interior of the United States and then 
attempt to capture them. So we were very happy to be able 
to increase the Budget estimate for the regulation of immi- 
gration by $1,000,000, bringing the total from $5,251,705 to 
$6,226,705. 

Mr. WOODRUFF. Mr. Chairman, will the gentleman yield 
there? 

Mr, SHREVE. Yes. 

Mr. WOODRUFF. I believe it is true that many of the 
aliens coming in lawfully later become public charges or are 
convicted of crimes. What steps are being taken by the Immi- 
gration Department to deport those aliens? 

Mr. SHREVE. They are moving just as rapidly as they 
can. Last year, for lack of money, they did not exactly sus- 
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pend the work in its entirety, but they slowed up. They de- 
ported last year only about 10,000 aliens. But with this 
fund that we are giving them now, in addition to affording this 
extra patrol, we should be able to deport 15,000 or 20,000 next 
year. 

Mr. WOODRUFF. In the gentleman's opinion, what is the 
number of aliens in this country that ought to be deported now 
under the law? 

Mr. SHREVE. That is a difficult question. 

Mr. JOHNSON of Washington. I would like to make a 
little statement right there if the gentleman from Pennsylvania 
will permit. 

Mr. SHREVE. Certainly. 

Mr. JOHNSON of Washington. The first question asked by 
the gentleman from Michigan was in regard to convicted aliens. 
Take, for example, one line of crime. There are 275 con- 
victed aliens, narcotic criminals, in the three Federal peniten- 
tiaries, serving long sentences. When they receive the long 
sentences and are due to be deported the hold-over power is 
met, and they have to be paroled. It does seem that we 
should find some way to have the sentences shortened, provided 
they are deported. 

Now, if I may have one more minute of the gentleman's time, 
the people talk all the time about deporting, as if we could 
deport willy-nilly. It is stated that there are about 1,000,000 
aliens in the country who are unable to prove that they are 
here legally. The great bulk of that 1,000,000 illegally en- 
tered have been here five years, and therefore under the law 
they are entitled to stay here. If they are sailors and have 
been here three years, they are not deported. That reduces 
the number that are illegally here. 

Mr. LAGUARDIA. They are not discharged prisoners? 

Mr. JOHNSON of Washington. No. Some of them have 
wandered around after trying to take out naturalization 


papers. 

Mr. WOODRUFF. What I mean are the undesirables who 
will never make desirable citizens? I think Congress ought 
to appropriate money enough to clean up those people and 
bring about the situation desired. 

Mr. JOHNSON of Washington. That is exactly what the 
gentleman from Pennsylvania and his associates are encourag- 
ing. They have recommended an extra appropriation of $1,000,- 
000, and a good portion of that will be for the deportation of 
convicted and highly undesirable aliens. 

Mr. WOODRUFF. I am glad to so understand that, and 
I congratulate the chairman of the committee and the other 
members of the committee. 

Mr. LAGUARDIA. As to this additional fund appropriated 
for the Department of Labor, I understand the gentleman to 
say it will be used for additional border patrol and deportation? 

Mr. SHREVE. Largely. 

Mr. LAGUARDIA. I want to call the attention of the 
gentleman to the inspectors and interpreters in the Immigra- 
tion Service, with whom I served 18 years ago. These men 
are still doing their work, after 25 or 30 years’ service, and 
are getting only $1,800, and the maximum is about $2,100. 
They have given all their lives to this work. They are spe- 
cialists in their work. Surely something ought to be done to 
give these men a living wage. It is difficult to remedy the 
situation under the circumstances, but those men with whom 
I served 18 years ago are getting only from $1,500 to $1,800. 

Mr. DYER. Mr. Chairman, will the gentleman yield? 

Mr. SHREVE. Yes. 

Mr. DYER. I wanted to address my question particularly 
to the chairman of the Committee on Immigration and Natu- 
ralization. He referred to the fact that we should provide 
money for the deportation of these undesirables already con- 
victed of crime. I have knowledge of a case recently in which 
a Chinaman was given eight years for selling dope to men of 
his nationality in St. Louis. We wanted to have him deported, 
but we were told by the Secretary of Labor that that was 
not an offense which enabled the Government to deport him. 
So I think that probably we haye not laws sufficient to cover 
a case of that kind. 

Mr. JOHNSON of Washington. There was an act passed 
called the narcotic act, in addition to the Harrison Act, which 
endeavored to provide for the deportation of such persons, but 
it has not proven quite sufficient. The House Committee on 
Immigration is now at work on an enlarged deportation meas- 
ure, and it is the hope of that committee that the measure 
they will finally report will take care of those cases. 

Mr. LaGUARDIA. I hope the gentleman will not carry out 
the idea of cutting down the sentences of these dope peddlers, 
because they are afraid of jail. They might not fear deporta- 
tion as much as they would a long jail sentence, so I would 
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suggest that the gentleman soak them as hard as he possibly 
can. 

Mr. JOHNSON of Washington. But you can not fill the peni- 
tentiaries with alien convicts to such an extent that you can 
not take care of the other conyicts, when we should deport 
these alien convicts and save money to the Government. 

Mr. LAGUARDIA. But it would be wrong to give these dope 
sellers light sentences. 

Mr. WILLIAMSON, Will the gentleman from Pennsylvania 
yield to me? 

Mr. SHREVE. I yield with pleasure, 

Mr. WILLIAMSON, I should like to know what progress 
is being made in determining the qualifications of aliens in 
foreign countries before they come over here. There has been 
considerable difficulty along that line in the past, and I am 
wondering what progress has been made in the way of ascer- 
taining their qualifications prior to their starting across the 
seas, 

Mr. SHREVE. That is being covered now under the extra 
work we are giving the American consuls. It is gone into 
very carefully, let me say, by the Department of Labor, by the 
Health Service, and by the Department of State, and we are 
getting an entirely different class of immigrants than has been 
coming for a good many years. This service is to be continued. 
Assistant Secretary Carr came before the committee and made 
a strong recommendation in that connection. He mentioned the 
cities where it had been tried out and where they make, as we 
might say, exhaustive examinations. All the details of the 
family are studied. When a man makes an application for a 
visa the first thing to be found out is who he is, where he is 
from, what his business is, what he proposes to do in the 
United States, and what kind of a citizen he is going to make. 
These things are all settled before the visas are signed. 

Mr. WILLIAMSON. Does our method in that respect now 
meet with the approval of foreign countries? 

Mr. SHREVE, Yes; the foreign countries are cooperating; 
that is, the northern countries, at least, and, I think, that is 
the only place we have attempted to establish that system. 

Mr. Chairman, I yield back the balance of my time. [Ap- 
plause.] 

MESSAGE FROM THE SENATE 


The committee informally rose; and Mr. SNELL, having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Craven, one of its clerks, announced that the Senate 
had passed bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

S. 2849. An act to provide for an additional Federal district 
for North Carolina; and 

S. 2307. An act authorizing the Secretary of the Interior to 
exchange certain lands in order to acquire land for a municipal 
aviation field at Yuma, Ariz. 


APPROPRIATIONS FOR THE DEPARTMENTS OF STATE AND JUSTICE 
AND FOR THE JUDICIARY 


The committee resumed its session. 

Mr. OLIVER of Alabama. Mr. Chairman, I yield 20 minutes 
to the gentleman from Texas [Mr. BLANTON]. [Applause.] 

Mr. BLANTON. Mr. Chairman, I have a statement from 
Mr. Will Irwin and his wife, of Scituate, Mass., concerning 
some matters which have appeared in the Recorp. Without 
reading them, I ask unanimous consent that I may incorporate 
them in my speech. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to revise and extend his remarks as indicated. Is 
there objection? 

Affidavits of Will Irwin and wife are as follows: 


STATE or New YORK, 
County of New York, ss: 

Will Irwin, of Scituate, Mass., deposes as follows: 

“My name is Will Irwin. I am by profession an author. I gave up 
my residence in California in May, 1904. Since that time my official 
residence has been either New York City, Scituate, Mass., or Paris, 
France. Since 1904 I have never been in California for more than a 
month at a time. I have never belonged to the Socialist Party. I 
bave never been a candidate for office. My personal political record 
since 1912 has been as follows: 

“In 1912 I voted the Progressive ticket—Roosevelt and Johnson. 
I was further an active worker et Roosevelt headquarters. In No- 
vember, 1916, I was a war correspondent at the British front, and 
therefore ineligible to vote, but in my writings I supported Woodrow 
Wilson for President. In 1920 I was similarly deprived of a vote by 
a change of residence, but I supported actively the Democratic national 
ticket. In 1924 I voted the Democratic national ticket. In 1925 I 
voted the New York Democratic State ticket. 
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“To the best of my knowledge and belief the false statement that 
I am a “recently defeated Socialist candidate in California” was first 
put forth in a document commonly known as the Spider Web Chart, 
issued from the offices of the Gas Warfare Service in Washington, and 
signed by one Lucia Maxwell, About two years ago this document 
was published in full in the Dearborn Independent, At the time I 
wrote to the editor of the Independent, demanding a retraction. Later 
he wrote to me that, haying fully investigated the matter, he found 
the statement to be untrue and would retract as asked, 

“Witt IRWIN.” 

Subscribed and sworn to before me this 13th day of February, 
1926. 

{spat,] CHARLES E. Davis, 
Notary Public, New York County. 

(New York County Clerk’s No. 31, Registry No. 7033.) 

(My commission expires Mar. 30, 1927.) 

Sratn or New YORK, 
County of New York, 88: 

Inez Haynes Irwin, of Scituate, Mass., deposes as follows: 

“My name is Inez Haynes Irwin. I am by profession an author. 
I am not and never have been a member of the Industrial Workers of 
the World or of any Industrial Workers of the World defense commit- 
tee, and any statement to that effect has been made without my author- 
ization or knowledge. The statement published in the CONGRESSIONAL 
Recorp that I signed an advertisement to raise funds for the Industrial 
Workers of the World is untrue, I believe that this error originated as 
follows: 

“In the summer of 1918 several members of the Industrial Workers 
of the World were on trial in Chicago for obstructing the draft. It was 
a time of great public hatred toward all radicals, and I felt that these 
men would not have a fair trial. Therefore I with others signed an 
advertisement merely asking the people of the United States to with- 
hold judgment against these men in order that they might be tried 
fairly. I stated at the time that, though not in sympathy with the 
Industrial Workers of the World, I felt they should have the privilege 
of unbiased judgment by the courts granted to every American citizen. 

“I believe that the untrue statement connecting me with the Indus- 
trial Workers of the World defense committee originated in somewhat 
the same manner. In 1914 two Industrial Workers of the World lead- 
ers, Richard Ford and Herman Suhr, were on trial in California, charged 
with murder, I believed, upon investigation of the case, that they were 
being railroaded to the gallows, not because there was any good evi- 
dence that they committed the murder, but because the community 
wanted to get rid of the Industrial Workers of the World. I took an 
active part in helping raise funds for a second trial in San Francisco 
and addressed 91 unions of the American Federation of Labor, The 
unions of that organization are heartily opposed to the Industrial 
Workers of the World, but they felt as I did—that this trial was 
unjust. They contributed thousands of dollars to this fund. I have 
been interested in the labor movement in the past, but particularly 
with the American Federation of Labor, and never with Industrial 
Workers of the World, in whose principles I do not believe. 

“ During two years of the World War, beginning February, 1916, I 
was in Europe with my husband, Will Irwin, who served as a war 
correspondent. Even before the United States entered I was an active 
partisan of the cause of the Allies. After we entered I did my best to 
support the war by speeches—for which I received no compensation— 
by my writings, and by selling and purchasing Liberty bonds. When 
the war was over I joined the Woman's International League for Peace 
and Freedom, because I believe that war should be abolished—not by 
means of what is generally called “ pacifism,” but by organizing the 
world for conciliation. To that end I have been an active supporter of 
the League of Nations, I have been a member of the Woman's Party 
since its organization. 

INA HAYNES IRWIN.” 

Subscribed and sworn to before me this 12th day of February, 1926. 

[sear] 2 CHARLES E. Davis, 

Notary Public, New York County. 

(New York County Clerk's No. 31, Register No. 7033.) 

(My commission expires March 30, 1927.) 


Mr. BLANTON. Mr. Chairman, I hope that all of my col- 
leagues will read in yesterday's Recorp my discussion of the 
qualifications of the general counsel in the United States Vet- 
eraus’ Bureau. That is an official who directly affects the rights 
of every one of the 4,000,000 ex-service men in the United 
States, All of you colleagues have at heart the best interests 
of our ex-service men and you are interested in a position 
that can unjustly deny them their rights, and which has been 
unjustly denying the rights of the orphan children and widows 
of many ex-service men in almost every State in the Union. 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. BLANTON. I will. 

Mr. JOHNSON of Washington. I read the gentleman's state- 

ement in the RECORD, 
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Mr. BLANTON. Let me say that they are just illustrative 
of thousands of other cases. 

Mr. JOHNSON of Washington. As I looked over the state- 
ment, it occurred to me that there appeared to be some doubt 
as to whether a certain signature might or might not have bees 
a forgery. Is not the Veterans’ Bureau, through its attorneys, 
entitled to look carefully into matters of that kind? 

Mr. BLANTON. Look carefully? Yes; they should look 
carefully; but this was a case where a man signed his appli- 
cation in the presence of his wife and in the presence of an 
honored officer of the city, who has the respect of every person 
who lives in it. 

Mr. JOHNSON of Washington. If the gentleman will yield 
further, he did not sign an application; he signed a letter. 

Mr. BLANTON. No; it was an application for the reinstate- 
ment of his policy. 

Mr. JOHNSON of Washington. With a money order in- 
closed, which amounted to the reopening of an insurance case. 
Then after he had done that and the letter was apparently 
on its way the man died by drowning. 

Mr. BLANTON, Oh, yes; but he died four days after the 
letter was mailed and after the letter had been postmarked 
in the post office. The letter was postmarked in the post office 
on June 14, 1923, and the man did not die until June 19, 1923. 
Now, it seems to me there should have been no doubt about the 
signature when banker after banker, who had been in the busi- 
ness of passing on signatures for 25 years, said, “ Yes; this is 
the man's signature; I know it; I would pay out any sum of 
money on that signature at any time.” But I have not the 
time to go into that matter further. I merely want you to 
read what I put into the Recorn and I want you to read my 
discussion. I have given you the facts. There is not a lawyer 
of any consequence in the Veterans’ Bureau to-day who has 
any respect for the legal opinion of the general counsel. 

My friend from Alabama [Mr. Oxtver], who is an honored 
Member of this House and who is in charge of this bill on 
the minority side, knows what kind of a man Major Johnson 
is. He is one of the highest type of men in the land and a 
man preeminent for his legal ability. He speaks of this gen- 
eral counsel, who is over him, as a prospective lawyer and as 
one who has not yet learned the elementals of law. 

19 JOHNSON of Washington. Will the gentleman yield 
aga 

Mr. BLANTON. I yield. 

Mr. JOHNSON of Washington. Is it not a fact that as a 
general thing in these departments the subordinates generally 
think they are superior to the chief and want his place? 

Mr. BLANTON. This subordinate did not come to me. I 
went to him in my investigation of the department. The evi- 
dence I found, and which I presented to you, is evidence which 
I found in the department. It was no tale-telling business. 
I hope every colleague I have in this House will take 20 min- 
utes and read my discussion and see if I have not presented 
it to you fairly. 

Mr. WILLIAMSON. Will the gentleman yield? 

Mr. BLANTON. I am sorry, but I must take up another 
subject. 

I see my friend, the gentleman from Maryland, present, 
Colonel Typrnes. The gentleman from Maryland [Colonel 
Typincs] has the interests of the ex-service men at heart, 
just like the balance of us, and I want to say this about 
Colonel Typrnes while I have the opportunity. During the 
war, 7 miles north of Verdun, he was division machine-gun 
commander, a lieutenant colonel in the United States Army. 
On a hill about a mile and a quarter in diameter, in front of 
our line, was a German machine-gun nest with 45 active ma- 
chine guns dealing death to the men in our line. Colonel 
Typincs thought he knew how to destroy it, and went to his 
commanding officer, Gen. LeRoy Upton, and told him exactly 
how he could destroy it if he had permission. He was turned 
down. He was told he would lose every man he had. But 
Colonel Typrncs is the kind of Yankee who does not give up 
when he is first turned down, and he went back to him and in- 
sisted on being permitted in his own way to destroy that hill. 
Finally, General Upton gave him permission, and our colleague, 
Colonel Typincs, of Maryland, laid a barrage down that valley 
and carried his men around the edge of it and captured that 
hill, and there were only 25 of our men lost in the entire en- 
gagement. He captured every German on top of that hill, 
although most of them were dead when the position was taken. 
He captured also 65 German machine guns. 

I can depend on an American like that to see to it that an 
inefficient general counsel can not stay in the Veterans’ Bureau 
and deny the widows and orphans of ex-soldiers their rights, 
and I appeal to him and to the gentleman from Maryland, 
Colonel Hitt, and the balance of the ex-seryice men in this 
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House to see to it that investigation is made of this situation 
in the Veterans’ Bureau. 

But I want to mention another matter, The Army and the 
Navy are not the only places where men are being retired 
young. This practice has gotten into the District government 
in Washington. We have on the police force in Washington a 
man who is a physical giant. He bears a pretty good name, too. 
His name is Robert E. Lee. He is a man 6 feet 2½ inches tall. 
He is a man who weighs 225 pounds. He is a man who has 
been in the police service 29 years. He is 55 years old, in the 
very prime of life; Tell me a man who is 55 years old is old 
enough to be retired! I am almost that age myself and I am 
active yet, [Applause.] Without having a single physical 
defect he was told the first of this year he was going to have to 
retire. Do you know why? There was a police doctor, named 
Murphy, who came to his house and insulted him and was or- 
dered out. This police doctor threatened to get his job because 
of this incident, and another police doctor, who was a friend of 
this one, testified he ought to be retired because his health was 
bad. 

I want to show you what kind of record was made in this 
ease. Here is the assistant superintendent of the Metropolitan 
police, Charles A. Evans, testifying: 

Q. How long have you known him?—A. Since he came in the depart- 
ment, in 1893, when he came to the eighth precinct. 

Q. What kind of an officer has he been?—A, An A-1 private and ser- 
geant. * * * I have noticed him for several years—we have had 
the Daughters of the American Revolution Convention here, we have 
the Red Cross Convention here, and other conventions, all of which 
require large details—large crowds. I have had him with me on the 
Avenue during the Shrine parade, the Holy Name parade, the Ku Klux 
Klan parade, and on every one of these occasions he was 100 per cent. 
I see him about his precinct, visiting his men; I don't see him in one 
section, I see him all over the precinct; he has good discipline, he has 
the respect of his men. 


This is Major Evans, the assistant major and superintendent 
of police, who is testifying about this sergeant, Robert E. Lee. 
Listen: 


I have seen bim in crowds where it required a man with judgment, 
and he has always been able to hold up his own. 


Here is the testimony of Capt. Ira Sheetz, who is the captain 
of this man: 


I have known Sergeant Lee for about 24 or 25 years, ever since he 

has been in the department, I have never heard him complain about 

feeling ill; I find by the records that he hasn't had any leave since 
the years 1923, 1924, 1925, until the first of this year. 


That was when this police doctor ordered him off of service. 


Q. What about his sick record?—A. Hasn't had any over these three 
years until the first of this year. 

Q. How does his physical condition impress you?—A. Well, it im- 
presses me as being very good; in fact, I was.surprised that he was 
ordered off, sick. 


Then he says further: 


He seems to be doing exceptionally fine with his work, a good, active 
sergeant, * * * man capable of taking charge of any condition 
which might arise. 

Q. Could his work be done better by a younger man?—A. I don't 
think it would be possible to get anyone to do it any better than he is 
doing it. 


Then Inspector Harrison asked this witness some questions, 
as follows: 


Q. You have never noticed anything in the performance of his duties 
that would indicate that he was failing or going back?—A. Never have; 
no, sir. 

Q. And there has been no complaint in the manner in which he has 
done his duties A. No, sir. 

Q. And you have had no occasion to call his attention to any neglect 
of duties?—A. No, sir. ; 

Q. From what you know of his condition you feel that he would be 
able to do street duty for a while yet?—A. Well, I should think so, 
Inspector, 


Here is Captain Flather, another police captain, who testi- 
fies as follows: 


Q. Are you acquainted with Sergeant Lee?—A. I am. 

Q. How long have you known him?—A. Ever since he has been on 
the force. 

Q. Served in the same precinct with him?—A. Yes, sir; he was 
with me in No. 3 while I was captain in No. 8. 

Q. What do you know about his physical condition?—A. It is good; 
mever lost any time, always on the alert, good sergeant; in fact, I 
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heard Inspector Evans’ testimony here and 1 corroborate Inspector 
Evans in every way and everything he said; an excellent sergeant and 
an excellent policeman when a private; never afraid to go anywhere, 
always out on the street, liked to be going all the time. 


Here is the testimony of Lieutenant Ready, who is his 
lieutenant : 


Q. You are acquainted with Sergeant Lee?—A. Yes, sir, 

Q. How long have you known him?—A. We came on the force the 
same day, July 4, 1896; he was appointed ahead of me, in fact, on 
that day. 

Q. In the same precinct with him now?—A. Yes, sir. 

Q. What is your view as to his present physical condition for 
police service ?—A. I have no possible way of telling his physiegl con- 
dition except by his acts around the station and his performance of 
his duty; he seemed always ready and willing to go, and always did 
go. I know he has been with me on details at the Auditorium several 
nights and stayed up there, stood it as well as men much younger than 
he was. 

Q. Is he capable of performing full police work at the present 
time —A. Yes, sir. 

Q. Performed his work as well as anybody else?—A. As well as 
anybody; in fact, I always thought he was a very good sergeant. 


Inspector Brown, another high police officer, says: 


Q. How long have you known Sergeant Lee?—A. About 25 or 30 
years, 

Q. How long did you serve with him?—A. When first associated, 
he and I were both sergeants together at No. 4 precinct; and I was 
in charge of the precinct five years ago, and he was then sergeant at 
No. 3. 

Q. Do you know how he has been performing his duties in the past 
year?—A, Why, performing his duties in a very satisfactory manner. 
I do not recall the exact date, the first part of December. I know 
I visited the auditorium; something was going on there, and he was 
the sergeant in charge at that time. I thought then he was unusually 
active—in fact, more active than some of the privates—in looking 
after traffic arrangements. I talked with him. He seemed to be in 
perfect health as far as I could judge. 

Q. Have you not seen him during the present year?—A, Oh, every 
week, or very frequently. * * That was up to the first part 
of December of last year. 

Q. How was his physical condition?—A. I didn’t see any change in 
him. The duties of sergeant in the third precinct are very difficult. 
There is such a large territory to cover, and to get over it a man 
has got to be pretty active; as a foot sergeant, he has to cover 
considerable territory. He has a large number of men to visit. 

By Inspector Harrison : 

Q. He always impressed you as being a very active, energetic ser- 
geant?—A. Sergeant Lee is considered by myself and by other offi- 
cials of the department as a very good sergeant, a very good officer. 

Q. Never had any complaints from anyone relative to the manner 
in which he performs his duty?—A. No; I don't remember ever receiv- 
ing complaints about the manner in which he performs his duty, or 
from himself about feeling bad, which would lead me to believe that 
he was in fairly good health. 


Now here is the testimony of Dr. Grafton D. P, Bailey: 


Q. You are a duly licensed physician and surgeon in the District of 
Columbia ?—A. I am, 

Q. How long have you been practicing ?—A. Thirty years, 

Q. Are you acquainted with Sergt. Robert E. Lee?—A. I am. 

Q. When did you examine him?—A. Yesterday. 

Q. What was the extent of your examination?—A, I examined his 
reflexes, his heart, his urine, prostate gland, bladder, abdominal cavity, 
and heart action, blood pressure, and the symptoms consequent * * * 
any diseases arising from these conditions. His physical condition is 
apparently very good. 

Q. What did you find in regard to his heart action?—A. His heart 
action is very good. No valvular disease, and from a physical exam- 
ination it was as good as the average man; there is nobody that is 
absolutely perfect after 50. 

Q. Did yon find any symptoms of nephritis?—A. None at all. The 
chemical examination showed no evidence at all of nephritis. He has 
no hardening of the arteries, consequently there is no danger from 
his present high blood pressure. If there was the accompanying 
hardening of the arteries, of course there would be danger with that 
much pressure against the weakened artery. That is why people get 
hemorrhage of the brain. 


Then he was asked by Inspector Harrison: 
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Q. From your examination of Sergeant Lee do you think he is fit 
for street duty at the present time ?—A. Yes, sir. 

Q. Think he could stand up under the regular duties of a sergeant ? 
A. Yes, sir. 


5018 


Q. And there would be no danger of bringing on further trouble ?— 
A. So far as my examination went, absolutely none at all. There 
are thousands of people walking the streets every day with blood 
pressure. 8 


Now, here is Inspector Pratt. Says he has known him for 30 
years. 

Q. Did you take any particular note of his physical condition ?—A. 
No; I did not, because I never had any suspicion of anything wrong 
with him; thought he was a big, strong, healthy, strapping man. 

Q. He appeared to be all right?—A. Yes, sir. 


Then Inspector Harrison asked him— 


Q. You have never noticed any slowing up in the performance of 
his duties?—A. No; as I say, on the occasions I haye seen him he was 
apparently living up to every requirement. 

Q. Capable of handling all the duties you assigned him?—A. I 80 
considered him. 


Now I want you to notice what foolish questions they asked 
Sergt. Robert E. Lee. They were trying to retire him at 55 
years of age, when he was a physical giant, and in good phy- 
sical health. 

They said: 

Q. What is your name?—A, Robert E. Lee. 

Q. What is the date of your birth?—A. August 16, 1869. 

Q. Where were you born?—A, Washington. 

Q. When did you enter the police force?—A. I think it was in 
1893. 

Q. July ist?—A. Along about there; yes, sir. 

Q. Are you married?—A, Yes, 

Q. Wife living?—A. Yes, sir. 

Q. What was your wife's maiden name?—A. Emma V. Slater. 

Now notice this question: 

Q. What does the V stand for? 

(Laughter.] 

A. Vera. 

What did his wife’s middle name have to do with it? 

Q. Where was she born?—A. Washington. 


Then they ask what the age of his wife was. 
age of his wife have to do with it? [Laughter.] 

Q. How long have you -been married?—A. Twenty-six or twenty- 
seven years. 

Q. Where were you married?—A. Baltimore, 


Now listen to this: 


Q. Do you remember the name of the minister ?—A. Yes, sir. 
Q. What was it?—A, Freas, I think. 


What has the name of the minister to do with it? Then this 
question: 
Q. What is the denomination of the minister?—A. I don't remember. 


Gentlemen, I want you to see how ridiculous this is. 
[Laughter.] The man testified that he did not want to be 
retired. He said he was in perfect health, comparatively. He 
has high blood pressure, but the doctor said there were thou- 
sands walking the streets with just as high blood pressure, 
and this man is in perfect health except for that. He has a 
boy in George Washington University who has almost finished, 
and he wants to study law. He says that if he is retired the 
boy will not be able to finish his course. But, gentlemen, be- 
cause he made a little old police doctor mad, and finally ordered 
him out of the house, that police doctor got another police 
doctor to testify against this man. It is a damnable, infamous 
outrage. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. BLANTON. No; I can not just now. Now, gentlemen, 
I see this Sergt. Robert E. Lee up in the gallery. I want him 
to stand up. Does he look like a man that ought to be re- 
tired? [Applause.] He is a physical giant, and they are 
going to retire him and force his boy out of George Wash- 
ington University because of it. 

Do you know why he is retired? We have got the wrong 
man in the commissioner's office as police commissioner, 

Mr. WAINWRIGHT, Will the gentleman yield? 

Mr. BLANTON, In one minute I will give way. We have 
the wrong kind of a man as police commissioner. I placed all 
these facts before Commissioner Fenning and urged him to 
reopen Sergeant Lee's case and give him a square deal, but he 
refused, stating that he had already appointed another ser- 
geant in his place. 

He does not know good police duty from bad. He is too 
busy. He has too many other things to attend to. Do you 
know what he did as his first official act? Colonel Fenning 


What did the 
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called in a police inspector who had the respect of everybody 
in this District; called him into his office and he said, In- 
spector Headley, you go to precinct number so and so, as cap- 
tain, for I have demoted you,” when in a short time Inspector 
Headley would have retired himself. Now, he is going to re- 
tire him on a captain's pay instead of an inspector’s pay. 

I have a resolution prepared that when Mr. Headley is re- 
tired he be retired as an inspector, in spite of Mr. Fenning's 
order, and I am going to ask you gentlemen to help me pass it. 
Fenning has no business to demote a man without some reason. 
He gave him no trial, no reason for it. Mr. Headley to-day 
does not know why he has been reduced. ` 

The CHAIRMAN. The time of the gentleman from Texas 
has. expired. 

Mr. BLANTON. I thank my colleagues for their attention. 
{Applause.] 

Mr. ACKERMAN. Mr. Chairman, by direction of the chair- 
man of the subcommittee, I yield 20 minutes to the gentleman 
from Pennsylvania [Mr. TEMPLE]. 

Mr. TEMPLE. Mr. Chairman, within the past few years 
interest has been revived in an old question which has been 
discussed from time to time at irregular intervals ever since 
the Constitution of the United States was adopted. That ques- 
tion is: Whether an act of Congress which is out of harmony 
with the Constitution can become the law of the land; and if 
not, what authority is competent to decide whether in fact 
such an act is in conflict with the Constitution. The courts 
have held that when a statute contravenes the fundamental 
law, it is the Constitution and not the statute which is bind- 
ing on the court. The question is important, but in actual 
experience it is not so overwhelmingly vital as might be sup- 
posed from the controversy it has aroused. The exercise of the 
power of judicial review does not threaten the overthrow of 
our legislative system. Out of the many tens of thousands 
of statutes enacted by Congress since the Government was set 
up only about 40 have become inoperative because, in the 
judgment of the court, they were unconstitutional. 

It is not my purpose now to review the arguments for or 
against the position of the courts; the opinion of Chief Justice 
Marshall in the case of Marbury against Madison, which has 
generally been considered the basis of existing practice, is 
famous, and on the other hand the current arguments against 
the doctrine of judicial review are almost equally well known, 
It is the present purpose rather to inquire what light may be 
shed on this exercise of authority by the courts by an examina- 
tion of its historical origin. We can understand any institu- 
tion or custom better if we know its beginning and the his- 
torical reasons for its existence. 

The exercise of this power is inseparably connected with 
written constitutions, which are charters intended to safeguard 
the rights of individuals by limiting the powers of government. 
Such governmental charters are of American growth, and have 
had in this country their most characteristic development. 
With the overthrow of her ancient line of kings, France 
adopted the American idea of the written constitution and 
spread it abroad throughout Europe in the Revolutionary period 
which began in 1789. Since that time it has extended almost 
throughout the earth. 

The first constitutions of the American Colonies were char- 
ters much like the charter of a modern commercial or indus- 
trial corporation. The custom prevailed in England of granting 
to trading companies, especially to those which were to do 
business in distant or undeveloped parts of the earth, charters 
which conferred powers partly commercial and partly govern- 
mental. Such was the charter of the East India Co., a trading 
corporation organized in the year 1600, which for a long time, 
under the powers conferred by its charter, besides engaging in 
commerce governed great areas in India, maintaining armies, 
making treaties, enacting laws, and setting up courts for their 
enforcement. These vast powers of the East India Co. were 
exercised in such a way as to involve Great Britain in dis- 
astrous wars in the oriental Empire, and in 1858, after the 
Sepoy Rebellion, the governmental powers of the company were 
transferred to the Crown, and the company was required to 
confine its energies to commercial enterprises. In these it is 
still successful. 

The British South Africa Co, had a similar history. Organ- 
ized primarily for trading purposes, the exercise of the govern- 
mental powers conferred on it by its charter led to the Jameson 
raid and the South African War of 1899, The creation of the 
South African Union left the British South Africa Co. no 
powers but those of a business corporation. 

The early American Colonies were created by charters very 
similar to those of the trading corporations already mentioned. 
The Virginia Co., organized but little later than the Hast 
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India Co., was also a joint-stock trading corporation with 
incidental powers to govern the colony it was intended to estab- 
lish. So also the company chartered March 4, 1629, under the 
name of “The Governor & Co. of Massachusetts Bay,” was an 
enlargement of the earlier Dorchester Co., organized to carry 
on the business of trading and fishing. 

In the course of time and by the progress of events the com- 
mercial powers of these American companies came to be less 
and less exercised and their powers of government extended. 
The charters of the later Colonies were almost or altogether 
wholly governmental, and some of them were so Satisfactory 
that certain Colonies continued to govern themselves under their 
colonial charters for many years after they became States of 
the Union. Connecticut, for example, had until 1818 no other 
constitution than the charter issued by Charles II, and the 
people of Rhode Island until 1843 governed themselves under 
a charter granted by a British King. 

These charters granted definite and limited powers, just as 
the powers now given to commercial and industrial companies 
are defined and limited by their charters. Then, as now, if the 
board of directors exercised powers not conferred by the char- 
ter, the courts had authority to declare that the acts exercising 
these powers were void because the company had exercised 
functions not authorized by the charter. Such an act of a cor- 
poration is said to be ultra vires; that is, it is not within the 
scope of the powers of the corporation or of the board of 
directors without the consent of those whom they represent. 

Some of the charters granted to the companies to be estab- 
lished in America authorized them to set up legislative bodies 
and empowered the legislatures thus created to enact laws. 
It was provided, however, in the charters that the laws 80 
enacted must not be in conflict with the laws of England and 
must be within the powers conferred by the charter, and an act 
of the legislature that went beyond these restrictions should be 
void. An act of the colonial legislature could be tested in two 
ways. It could be appealed to the King in council, which 
meant to the committee of the privy council organized to deal 
with such matters, or it could be carried up by appeal from the 
decision of a colonial court. 

Numerous examples might be cited of acts of colonial legis- 
latures thus tested and declared invalid. In 1677 the com- 
mittee of the privy council declared three acts of the Virginia 
Legislature void because they were in excess of the powers 
conferred on Virginia by the charter. Similarly enactments 
by Rhode Island in 1704, by Connecticut in 1705, by North 
Carolina in 1747, by Pennsylvania in 1760, and by Massachu- 
setts in 1772 were nullified on the ground that they were in 
conflict with the colonial charters. 

Thus the people of America, before the Revolutionary War 
won for them a recognition of their independence, had long 
been familiar with the doctrine that a legislative enactment is 
void if it is out of harmony with the fundamental law by which 
the powers of the legislative body are defined. More than once, 
in the controversies that grew up under the stamp act, Ameri- 
can courts even turned the practice against obnoxious acts 
of the British Parliament. On one occasion, in 1776, the clerk 
and other officers of the court of Northampton County, Va, 
appeared before the bench of judges and moved for an opinion 
on two questions: Was the law of Parliament imposing stamp 
duties in America binding on Virginia? Would they, as offi- 
cers of the law, incur any penalty by not using stamped 
papers? The judges were unanimously of the opinion that the 
law did not bind, affect, or concern the inhabitants of Virginia— 


inasmuch as they conceive the said act to be unconstitutional. (Me- 
Master, Vol. V, p. 394.) 


Another case, which also was prior to the Declaration of In- 
dependence in 1776, occurred in Massachusetts. Judge Cushing, 
then a Massachusetts judge but afterwards a Justice of the 
Supreme Court of the United States, charged the Massachu- 
setts Jury to ignore certain acts of parliament as yoid and in- 
operative. (Quincy Early Massachusetts Reports, pp. 495-462.) 
Instances might be multiplied but these are sufficient to illus- 
trate the fact. 

The first time a United States court held an act of Congress 
to be unconstitutional was not in the often-cited decision of 
Chief Justice Marshall in the case of Marbury against Madi- 
son, but 11 years earlier, within 3 years of the creation of the 
Government. By the act of March 23, 1792, it was provided 
that the circuit court of the United States should pass upon 
designated claims of certain pensioners, subject to revision by 
the Secretary of War and by Congress. When the first case under 
this act came before the circuit court, sitting in New York, 
Chief Justice Jay and Justice Cushing, the court held that the 
act assigned to the judges nonjudicial duties which Congress 
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had no constitutional authority to require of them, especiaily 
as their decision was subject to review by the Secretary of 
War and by Congress, neither of whom had any right under 
to the Constitution to review any authorized action of the 
court. The judges, however, avoided a conflict between the 
judicial and legislative branches of the Government by signi- 
fying their willingness to perform the duties, acting not as 
judges but as commissioners appointed by Congress to perform 
this work. 

The practice of judicial review of legislative acts and of de- 
claring a statute null and void if it goes beyond the powers 
conferred on the legislative bodies by the Constitution or char- 
ter under which it acts, is not a usurpation of authority by the 
courts nor was it invented by the Supreme Court of the United 
States. It is much older than the decision in the case of Mar- 
bury against Madison in 1803. It is, in fact, a very ancient 
power, and has been exercised by the courts ever since char- 
ters were granted to limit and define the powers of the organi- 
zation created by the charter. It is the power which insures 
that the Constitution shall be indeed that which it is often 
called, the charter of the liberties of the people, because it is 
the power which defends those liberties against ill-considered 
or perhaps even tyrannical action by a temporary majority in 
the legislative body. 

The people have not trusted Congress nor any branch of the 
General Government of the United States with unlimited pow- 
ers, but only with such powers as are delegated to it by the 
written charter. To use the language of the Constitution 
itself— i 
the powers not delegated to the United States by the Constitution 
nor prohibited by it to the States, are reserved to the States, respectively, 
or to the people. 


The Supreme Court of the United States is the lawfully 
constituted authority which, when necessity arises, is to deter- 
mine whether an act of Congress goes beyond the power con- 
ferred on Congress by the Constitution which created it and 
which sets bounds to its authority. [Applause.] 

Mr. OLIVER of Alabama. Mr. Chairman, I yield 25 minutes 
to the gentleman from Georgia [Mr. UrsHAWI. 

Mr. UPSHAW. Mr. Chairman and gentlemen, on the 22d 
day of February, a day that should always be given over to 
the contemplation of everything that makes for the ennobling 
of our youth and the” building of American citizenship, the 
Nation’s Capital witnessed on one hand a city-wide celebration 
of Washington's Birthday by patriotic and civic organizations 
and eyen in temples of worship, calling attention to everything 
that was wholesome and inspiring in Washington's life and 
achievements—while on the other hand the friends of liquor 
and the enemies of constitutional prohibition held their con- 
vention for the express purpose of pouring outlawed beer and 
liquor all over the American flag. 

And on the following morning the front pages of both Wash- 
ington papers carried over against each other the great speech 
of President Coolidge before the national conyention of edu- 
cators, portraying Washington as a great, patriotic, moral, and 
spiritual force in founding and building this Nation—and then 
that travesty and tragedy in one, the story of the celebration 
of the “ wets,” who were addressed by Senator Encr, of New 
Jersey, as “Fellow Nullificationists,” and who, under the lead- 
ership of Hon. Joux Pume Hit, listened in gloating glee to 
Washington's recipe for making beer, written away back in 
1757, before the realization of his future responsible leader- 
ship had dawned upon him. 

Such a miserable performance was in keeping with the recent 
efforts of a certain literary cormorant who tried to prove Wash- 
ington habitually profane, in face of his deeply religious Fare- 
well Address, which we reverently heard read in this Hall 
on his birthday, and his withering rebuke of profanity in the 
Army, which I had the honor of reading here at the close of 
that eventful day. Such efforts to throw mud on the polished 
shaft of Washington’s immortal name and imperishable fame 
make us think o, that big, black vulture that hovers over an 
unclean carcass in preference to food that is clean and pure. 

And behold the climax of this shameful procedure by the 
publication on the front page of the Washington Post, on 
Tuesday, of a facsimile of this recipe in Washington's own 
hand. Such a publication, backed by the prestige of Wash- 
ington’s name, appearing on the front page of the supposed 
mouthpiece of the administration, as read at that wet banquet 
by the gentleman from Maryland [Mr. HL], can have noth- 
ing but a hurtful effect upon the homes and the youth of 
America. I agree with Mr. BLANTON, of Texas, that, regardless 
of. its authorship, this publication is a clear violation of tha 
law, and the offending paper ought to be prosecuted. 
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WASHINGTON WOULD HAVE OBEYED THE LAW 


Let me say this to the“ nullificationists ” who are trying to use 
the name of Washington to boost their unholy cause, when 
Washington wrote that beer recipe it was not against the law. 
But we know enough about this heroic and immortal man, as 
revealed by his glorious achievements and enjoined in his Fare- 
well Address concerning obedience to law, that if he were living 
now he would not violate the amended Constitution of the 
Nation he helped to establish. The man who called out the 
Army to put down the “ rum rebellion” in Pennsylvania 
would not conspire with a bootlegger to trample the Constitu- 
tion and defy the flag, and if necessary he would call out both 
the Army and the Navy to put down this modern “rum rebel- 
lion“ at home and sink every pirate liquor ship to the bottom 
of the sea. [Applause.] 

H WET” SENATOR ON THE RADIO 


In a close juxtaposition to this unpatriotic Washington's 
Birthday performance was the radio speech of Senator Ep- 
warps, of New Jersey, who followed up his charge in his recent 
Wilmington speech that the Anti-Saloon League and its sup- 
porters are “conscienceless hypocrites and fanatics,” and that 
Wayne B. Wheeler, chief counsel and legislative superintendent 
of the league, is “an arch traitor to freedom.” The papers 
thus reported him, but he says now he softened his actual 
speech. But, of course, he still thinks what he first wrote. 

With such a monstrous statement against decent, sober, God- 
fearing patriotic citizens already in his “ wet” soul and system, 
I am glad it came out somehow outside the Senate Chamber, 
for if spoken there I would have been estopped by certain man- 
datory amenities from saying what I think; but as these out- 
rageous utterances were made outside the Senate, I can say 
what I “gentlemanly please” about them, my only trouble 
being that of the old farmer who lost all his apples while his 
wagon went up the hill. The mischievous boy who had lifted 
the wagon gate so the apples would roll out asked, Why don't 
you cuss, mister?” And the old farmer, scratching his head. 
replied: “ Because I kaint do the subject jestis.” 

I simply can not find language to express my condemnation 
of such a groundless and outrageous charge against the sober, 
patriotic masses of Americans who believe in and practice 
prohibition, and their trusted leader, Wayne B. Wheeler, whose 
chief crime in the eyes of the “ wets” is the fact that he has 
given himself unselfishly since his college days to a truceless 
warfare against the liquor traffic—first legal, now illegal. 
Wayne B. Wheeler is human, and here and there he may have 
made mistakes of judgment, but I think I have never known a 
man in such a responsible, trying position to make so few 
mistakes. And one thing is certain—with the merciless search- 
light of his liquor critics thrown on him for more than 30 
years, they have never been able to find one crooked step he 
has ever taken or one fleck upon his name. 

And yet this New Jersey Senator who boasted that he was 
elected on a platform “as wet as the Atlantic Ocean” spreads 
the newspaper charge all over America that “ Wayne B. Wheeler 
is an archtraitor to freedom.” f 

Such raw, wretched language from a “wet” United States 
Senator concerning a man who is fighting valiantly for the 
sobriety of American youth reflects no honor on the State that 
bore him, and certainly no luster upon the august body to 
which he belongs; but the chief tragedy in such language from 
a Member of the United States Senate is the fact that it seeks 
to break the power of the forces of righteousness, and gives 
encouragement to a mongrel mass and mess of rum runners, 
lawbreakers, and liars who would rather see Wayne B. 
Wheeler dethroned, perhaps, than any other man in America. 

THE “ WETS” THINK WRONG 


This outrageous language concerning our “dry” leader, who 
is as clean as he is keen, and as knightly as a woman's ideal, 
is only another illustration of the fact that whether a man 
drinks liquor or whether he “thinks” liquor, it warps his 
reason and annihilates his loyalty to all that is highest and 
best. 

The speech of the gentleman from Massachusetts [Mr. TINK- 
HAM] yesterday is a case in point. 

In all that pitiful compilation of indictments against our 
prohibition law—its essence and its operations—there was a 
superabundance of free advice concerning the “ fanaticism” 
and “insincerity” of prohibitionists. And one Roman Catho- 
lic prelate whose name I did not catch as the gentleman from 
Massachusetts began to read, ran thoroughly amuck with the 
sweeping and unqualified declaration that “ prohibitionists 
habitually practice misrepresentation.” s 

RECKLESS LANGUAGE OF A “ WET” CARDINAL 


I confess to a hasty display of temper and a worthy expres- 
sion of righteous indignation for which I can find no word of 
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apology after the cooling processes of a good night's sleep. 
The truth is, since I have had time to cool off, I am hotter than 
ever. My first impulse as I heard the statement read was to 
say, “That is a miserable lie,“ and now in the clear light of a 
new day I am fortified in the conviction that such a charge 
against prohibitionists is stupidly and inexcusably false. Sone 
generous and conservative colleague rushed to me after ad- 
journment and urged me to withdraw the language, but as the 
trusted representative of actual millions of sober, God-fearing 
Americans, I would feel like a coward if I were to fail to 
brand such an indictment of my faithful comrades, both seen 
and unseen, as miserably and palpably untrue. “ But,” said 
another honored colleague, “ you surely don't want to say that 
about the statement of a cardinal.” I answered, “ Let the cardi- 
nal withdraw the foolish and cruel charge that the great 
army of white ribbon women and men with whom I have 
trained for a generation are habitual lawbreakers and liars. 
Whether it be a Cabinet officer, a United States Senator, a 
Methodist bishop, a Baptist evangelist, a Presbyterian doctcr 
of divinity, the Archbishop of Canterbury, or the Pope of 
Rome, I don't propose to allow any man to declare, with- 
out my indignant protest, that the stalwart, God-fearing men 
and praying handmaidens of God who fought for prohibition 
on their knees as well as at the ballot box, are given to the 
‘habitual practice of misrepresentation.’ In other words, 
these wet leaders say that my dry comrades are hyprocrites 
815 liars, and I answer traducers high and low, ‘You are an- 
0 er.“ * 

This unwarranted indictment from this Roman Catholie 
dignitary strikes at the treasured faith and practice of many 
of his own people. There are thousands of sober, sincere 
Catholics in my home city of Atlanta and all over America 
who believe in prohibition, who voted for prohibition, and who 
practice what they preach. 80 

Monsignor Cassidy, of Fall River, Mass., who has fought 
liquor and liquor shops for 25 years, recently took sharp 
issue with Cardinal O'Connell in a speech before a Catholic 
total abstinence society, declaring that he was in no sense 
responsible to this “wet” cardinal and that he proposed to 
obey his own conscience before God in fighting humanity's 
greatest curse. 

I remind you that loyalty to liquor wipes out all sense 
of party and national loyalty. Liquor will change a Republi- 
can into a Democrat overnight. [Laughter.] 

Mr. BLACK of New York. Well, that is all right. 

Mr. UPSHAW. And worse than all, from my standpoint, 
it will change a Democrat into a “blooming” Republican. 
of oe that word “blooming” means beautiful. [Laugh- 
ter. 

Mr. BLACK of New York. Does the gentleman’ refer to 
the gentleman from Massachusetts [Mr. TiINKHAM]? 

Mr. UPSHAW. I will come to him directly. For instance, 
in that ingenious compilation yesterday read by the gentle 
man from Massachusetts [Mr. TinkHam], in which news- 
papers and church dignitaries were called upon as witnesses 
against our constitutional law, it will be remembered that all 
along there were scathing references to the Anti-Saloon League; 
there were indictments, if you please, against organized right- 
eousness as if there is anything wrong or culpable in God- 
fearing men organizing, not as churchmen but as citizens, to 
try to influence legislation as they see fit. 

THE GOVERNMENT AND MORALITY 


Our “wet” friends continuously rise up and say “ You can 
not make men moral by legislation.” Nobody believes that 
better than we, but we answer that inasmuch as no nation 
can live without morality, it is the part of Government to 
stand by the door of every home and every school and every 
church and strike down the wolves of immorality that are 
crouching to destroy the children without whose moral stamina 
this Republic can not live. 

Mr. TrvkHAM will remember that I stood for his having 
a square deal, and he knows that I am his personal friend. He 
knows mighty well that I would not harm a hair of his head. 
[Laughter.] 

Mr. TINKHAM. I have not many to spare. [Laughter.] 

Mr. UPSHAW. But if he makes himself the vehicle of out- 
rageous charges against my crowd and against my cause he 
must not complain if a machine gun peppers and punctures his 
rotund personality. [Laughter.] In one of those compilations 
he read from an archbishop or a cardinal—I did not get the 
name, and haye not gotten it yet, so there is nothing personal 
in it—in which a statement was made that prohibitionists 
habitually misrepresent the facts. I was stirred within me, 
The Bible says “as much as lieth within you live peace- 
ably with all men.” It does not lie within me to live peaceably 
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with a man who charges that the great God-fearing masses of 
patriotic men and women who fought for this law through 
generations, on their knees as well as through the ballot box, 
are habitual prevaricators and liars. [Applause.] 

And I said in my haste something of which I later somewhat 
tried to repent, for I do not loye to use harsh language; but 
the thing would not work. You will remember that when Mr. 
TINKHAM read that outrageous charge I rose and said, That 
statement of a Catholic prelate that prohibitionists habitually 
misrepresent’ is a miserable lie, and I will more amply pay 
my respects to it to-morrow.” One of my colleagues rushed up 
and said, “You do not intend for that to stand, do you? 
Would you say the cardinal told a lie?” Frankly, I did not 
want to. But he called me one first. He began on me first. It 
reminds me of an old picture, the first I ever saw in an 
almanac, where an old Irish washwoman turned and saw her 
boy scratching his head, and she said: “ Mike, Mike, stop 
scratching yer -head!” And Mike grinned and replied: “I 
won't do it, ma'am; they commenced on me first.” I thought 
about it during the night, and the more I tried to cool off the 
hotter I got. The utterly inexcusable declaration that prohi- 
bitionists as a rule falsify facts might have been expected from 
a saloon keeper or the president of a brewers’ association, but 
it is a patriotic and spiritual tragedy coming as it does from 
a religious leader. 

But if my startled colleagues still insist that I ought to use 
more temperate language, I reply that these wet calumniators 
of my dry comrades are as careless abont the truth as General 
Sherman was “careless about fire” when he marched through 
Georgia to the sea. The truth is, gentlemen, I haye been 
listening to this wholesale slush, in Congress and in the press 
every day, charging “lying hypocrisy” to prohibitionists until 
I am mighty “blooming” tired of it. Wet leaders claim the 
inalienable right to call us all the bad names and charge us 
with all the high crimes in the catalogue and the decalogue, 
and then if we reply in kind they throw up their hands in holy 
horror and charge us with extreme language. When some- 
body says, “ You ought not to use such strong language,” I 
can only answer that if some man will invent a language by 
which I can express my disapproval of a statement that is 
utterly untrue concerning the decent, God-fearing people of 
this country, who believe in prohibition, I will be glad to 
adopt it. 

THE WRONG END OF THE DOG 


I am reminded of that old Presbyterian preacher who said 
he always felt like the Lord ought to have invented some kind 
of language by which a man could express intense feeling 
without its being called profanity. [Laughter.] I have never 

“cussed” since I was converted and joined the church, but I 
remember Talmage said that there were times when he “did 
not feel very devotional.” - And I do not feel very devotional” 
when I remember that on this floor time and again, and all 
over the pages of the papers of this country, men like Senator 
Epwarps in his radio speech and Senator Epen in his speech 
before that “ wet” convention make wholesale charges of nar- 
rowness and insincerity against the patriotic prohibitionists of 
this country, And here on this floor we have heard over and 
over again the Anti-Saloon League charged with being an illegal 
organization with unpatriotic purposes. 

Now, our friends on the other side say, “ You must let us say 
all of these mean things we want to, but if you dare to answer 
in kind, we will charge you with using intemperate language.” 
It makes me think of the woman who rushed out to a passer-by 
who used the sharp end of a pitchfork on her bulldog when he 
dashed at the man. And she said, “ Why didn’t you use the 
other end on my dog?” and he answered, “ Madam, why didn't 
your dog come at me with the other end?“ [Laughter.] 

ANSWERING GEORGIA’S CRITICS 


It has been a favorite alibi for “wet” protagonists who can 
not defend their personal or political opposition to a duly con- 
stituted law, to point away from their own black spots of law- 
lessness to the failure of prohibition in the home State of some 
well-known dry. But that does not get anywhere. It only 
shows that the malignant appetites born of the old saloon days 
are still defying the flag whose protection they invoked. 

Occasionally, on this floor, and frequently from the columns 
of the Baltimore Evening Sun and other wet papers, the“ Gen- 
tleman from Georgia” is asked to sweep before his own door. 
An occasional ebullition on that line has come from each Mem- 
ber of the great wet triumvirate, Messrs, TINKHAM, GALLIVAN, 
and Hix. 

Yesterday I wired Governor Walker, of Georgia, and Dr. 
Marvin Williams, the brilliant and popular pastor of Wesley 
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Memorial (Institutional) Church, to send me an estimate of the 
general prohibition situation in Atlanta and Georgia. Their 
replies follow: 
DRUNKENNESS STEADILY DECREASED 
ATLANTA, GA., March 8, 1926, 
Hon, W. D. UPSHAW, 
Washington, D. C.: 

Referring to statement as to drunkenness and crime in Atlanta and 
Georgia, the real facts are that drunkenness has steadily decreased 
in all walks of life, save, perhaps, the wealthy society folks in cities. 
There is practically no sentiment in Georgia for change in the prohibi- 
tion laws. An ambitious young lawyer here announces for light wines 
and beer, but he admits that he has no hope of winning. If ang 
definite facts are desired, the record shows that on last Christmas 
Eve, the day of greatest relaxation in the South, there was not a 
single arrest for drunkenness and not one prisoner confined in the 
city of Brunswick, a port city. A light wine and beer bill was intro- 
duced in the Georgia House of Representatives two years ago. On 
the following day a resolution was introduced in the Senate depre- 
cating the agitation of the subject, and this resolution was passed by 


unanimous vote. 
CLIFFORD WALKER, Governor, 


PROHIBITION VAST BLESSING 

Better class of citizens almost unanimous, Prohibition vast blessing 
morally, financially, and every way. Proof, we keep sending you back 
to Congress. Open barrooms would bring hell back. 

Marvin WILLIAMS, 

Pastor Wesley Memorial Church, Atlanta, Ga. 
W. T. HUNNICUTT, 

Presiding Elder. 

[Applause.] 

Whatever crime statistics the wets may quote against At- 
lanta, let it be remembered that Atlanta’s moral standards 
are so high that we arrest people down there when they even 
oa like they haye had a drink of Baltimore booze. [Laugh- 
ter. 

But over against every charge from every wet politician 
from the big wet centers, which they seek to use as an alibi 
for their own devilment, I offer a record of wholesome pros- 
perity which, as Henry Grady used to say, “the mind of man 
can neither measure nor comprehend.” 

Back in 1908 and 1909, when we banished barrooms by State 
action, Atlanta's building permits leaped from $4,000,000 to 
$10,000,000, and the growth of the city since then has almost 
broken the adding machine to record its volume, the population 
climbing from 150,000 to nearly 800,000, with bank clearings 
and postal receipts topping everything in the broad expanse 
of the marvelous South. For fear some of you may still be 
unable to comprehend the magnificence and the magnitude of 
the growth of Atlanta under prohibition, I will emphasize 
what I told some New. England banqueters: You good people 
up here on the rim of civilization, so far removed from the 
center of the world’s activities, may not know just where 
Atlanta is and what it is. I'll tell you that I have the honor 
of representing the capital city of those five famous Georgia 
products—Ty Cobb, Stone Mountain, Hot Air,“ Coco Cola, 
and the Ku-Klux Klan! [Laughter and applause.] 

And I must add to that list of Atlanta celebrities and com- 
modities—Red Rock, Nu Grape, Mi-Grape, Grape Dew, Big Boy, 
Pay Day, Karnak, SSS, Anti-Kink,“ Dodson’s Livertone, 
B. B. B., White Hickory Wagons, Young Stribling, Tiger 
Flowers, Watt Gunn, and Bobby Jones. I tell you, my com- 
rades, it is some honor to represent such a dry district, of 
which Atlanta is the capital—the greatest city of the greatest 
State of the greatest Nation on earth. [Laughter and ap- 
plause.] 

Mr. HILE of Maryland. Will the gentieman yield? 

Mr. UPSHAW. Pardon me, I can not right now. 

Mr. HILL of Maryland. I thought the gentleman would 
not care to yield. 

Mr. UPSHAW. I yielded to the gentleman one time here, 
when he said he would sign an agreement never to touch liquor 
until the prohibition law was modified and repealed, and when 
I yielded he would not sign the pledge. 

Mr. HILL of Maryland. No; the gentleman yielded when I 
said I would sign if the rest of the Georgia delegation would 
sign, and the gentleman did not have enough influence to get 
the rest of the delegation to sign, and 

Mr. UPSHAW. I had no control over my sober colleagues. 
I signed, but the gentleman from Maryland would not. He 
must have had reasons satisfactory to himself. 

TINKHAM, GALLIVAN, AND HILL 

And now comes the great triumvirate of unconstitutional 

wetness, the gentlemen from Massachusetts, Messrs. TINKHAM 
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and Garvan, and the gentleman from Maryland, the Hon. 
Joux Pure Hirt, who glory in the political activities of the 
Association Against the Prohibition Amendment, and who ex- 
coriate the political activities of the Anti-Saloon League. They 
declare that the league of the drys, which raises unselfish 
money for probibition enforcement, with the avowed purpose to 
defeat every wet man possible and elect every dry man who 
pledges allegiance to the eighteenth amendment—oh! they 
say that this dry organization is meddlesome, meticulous, and 
inimical to the very genius and spirit of American freedom ; but 
they crown and coddle and support such organizations as the 
Association Against the Prohibition Amendment and the Ra- 
tional League of America as the summum bonum of all things 
holy and patriotic. [Applause.] 

Recently that gay and debonair Democrat, Mr. GALLIVAN, 
gave a free vaudeville performance on the floor of this House 
in which he went into spasms on patriotic retrenchment con- 
cerning certain questionable performances of certain dry 
agents in their efforts to catch a stylish law-breaking hotel. 
He vamped and he stamped—he discussed and almost “ cussed” 
the Anti-Saloon League and Wayne B. Wheeler for raising 
money and dedicating their patriotic efforts to the support of 
the sober Constitution of the United States. And while the 
genial Mr, Gatitvan held the interested attention of his col- 
leagues here and especially the “wet” galleries of brilliant 
and blase Boston, those two stalwart Republicans, Messrs. 
TINKHAM and Hir, were seen sitting over there near each 
other, with their faces as radiant as new moons, acting as 
joint chairmen of the committee on applause. There, my 
countrymen you see what unconstitutional wetness will do—this 
brilliant Democrat and those titanic Republicans shake their 
fists at each other across the aisle on questions of economics 
and general party policies, but they rush into each other's 
arms on the question of liquor and weep or laugh as the case 
may be—on each other's bosom—they sleep in the same “ wet 2 
bed [great laughter and applause]—they cover with the same 
wet cover, vote the same wet program, and are like three 
falling raindrops which so beantifully coalesce that the identity 
of one is lost in the identity of the others. [Laughter,] There 
is only one grim comfort for my dry Democratic soul in this 
tragic contemplation, and that is the fact that in this great wet 
triumvirate, thé Republicans outnumber the Democrats two 
to one. [Laughter and applause.] 


“WETS” UTTERLY ROUTED 


After all the boasting of this bipartisan, wet triumvirate in 
this House, after all the boastful prohecies of the Association 
Against the Eighteenth Amendment that the “ wets would 
hold the balance of power in this Congress, the prohibition 
sentiment is stronger than ever. These prophecies were made 
when they were raising money for their campaign expenses. 
After all their vain boasting, even since this Congress was 
elected, that they had made great gains, behold the“ 57 va- 
rieties” could muster only 59 to sign that pitiful demand for 
constitutional nullification. The truth is that every test vote 
will show that this Congress is dryer than the last, and the 
damp defamers of our sober Constitution are in a condition 
of ignominious defeat, and the desolation of night without a 
single star is now upon them. 

MODIFICATION MEANS NULLUFICATION 


The aroused and decent observers of America know that 
modification of the Volstead law—I mean its weakening modi- 
fication—would mean its ultimate nullification. 

In a sane, honest editorial the Pittsburgh Gazette-Times, 
under the caption “Beer means whisky,” declared that the 
“beer and wine proponents might as well ‘shell down the 
corn,’ ” that the unbridled opening of breweries and the saloons 
which would handle the output, would Be the open door through 
which high-powered beer and hard liquor would flow unre- 
strained. And at that big “rum rebellion” banquet, which 
was held in Pittsburgh a few weeks ago, where the gentleman 
from Maryland, the Hon. Joun Parme Hitt, was heralded as 
the honor guest, the chief attraction and the great dazzling 
“wet” hope of that modern “Feast of Belshazzar with a 
Thousand of His Lords,” the mask was thrown off, and in the 
presence of a high official of the Association Against the 
Eighteenth Amendment, they openly admitted that mere modi- 
fieation was not what they wanted—that their ultimate goal 
was the repeal of the eighteenth amendment. And yet, all 
of us haye seen those flaming letters and circulars of this brazen 
organization soliciting funds to carry on their debauching propa- 
ganda, “ Beer and Wine Now—No Saloons Ever.” 

The “57 varieties” of bills introduced last year called for 
2.75 beer, while the Anti-Prohibition News, published in Penn- 
sylvania’s capital city, is honest enough to admit that 2.75 beer 
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has not enough kick to suit the descendants of William Penn 
and the constituents of your Uncle Gifford Pinchot and your 
Uncle Andrew Mellon, and on this flaming circular, which I 
now hold up before the watering mouths and tear-dimmed eyes 
of my wet colleagues, Bob Rhedans, with a face handsome 
enough to be battling for a better cause, says, “ Citizens of 
America, awake. It is now time to rekindle the Torch of 
Liberty!” While, beneath this picture of a foaming mug of 
4 per cent beer you see the “wet call to arms“ Worth Fight- 
ing For.” 
CLASH OF PROGRAMS 

O my countrymen, my feelings overwhelm me as I see 
this clash of programs in the internal, diurnal, nocturnal, 
supernal, eternal, and infernal ranks of those who, sitting 
astride beer kegs, wine cases, and liquor barrels, are leading 
this revised and enlarged edition of a modern “rum rebeliion” 
against the Constitution of my country. And, as a further 
rebuke to the pitiful “pacifism” of the mild.“ two seventy- 
five per centers,” the handsome features of Governor Ritchie, 
of Maryland, beam from the front pages of every newspaper 
in America—this governor whose State has not even joined 
the constitutional union in support of this constitutional law. 
As he takes his place beside the popular Governor of New 
York, who led his great State to secede from the Constitution 
of the United States by wiping out its supporting statute— 
Governor Ritchie, who suffers Chicago politicians to fan to 
flame that unholy spark within his bosom that would dare 
thwart the White House dreams of “Alfred the Great“ 
Governor Ritchie, mind you, issues a platitudinous pronuncia- 
mento declaring that our Constitution is all wrong and the 
eighteenth amendment is a meddlesome blot on the fair es- 
cutcheon of American liberty. 

It is a palpable puzzle how he forgot to impale the nineteenth 
amendment, granting equality of citizenship to women, when 
we remember that that amendment to our organic law was 
passed by the bare majority of 36 States; while the eighteenth 
amendment, after generations of education and agitation, went 
into the Constitution backed by 46 out of the 48 States—the 
most overwhelming majority that ever indorsed a constitu- 
tional amendment since Columbus discovered America or Wash- 
ington crossed the Delaware. [Applause.] If Governor Ritchie 
had his way, “ the prohibition question would be returned to the 
States "—simply a soft way of saying that the eighteenth 
amendment would be repealed; and that would open the flood- 
gates of liquor in every “ wet” State, bring again the slime, the 
crime, the corruption of American breweries into our political, 
social, and moral life, and throwing again before the plastic 
youth of America the horrible saloon, with its inseparable 
accompaniments, the gambling hall and the house of shame— 
the gilded, debanching saloon that was the trysting place of 
anarchy, the companion of the brothel, and the gateway to 
hell. I tell you, my fellow Americans, with 15,000,000 women 
citizens, with their regnant consciences and their spotless bal- 
lots turned loose at the polls—to say nothing of the sober, 
militant manhood of America, who enacted prohibition without 
the votes of the women—I tell you there is no more chance for 
a man of such ideals to enter the White House of this Nation 
than there Is for an unregenerate sinner to go through the 
pearly gates without being born again. [Applause.] 

' PROFOUND IGNORANCE OR SOMETHING WORSE 

In face of facts like these concerning the constitutional 
security of the prohibition law and the proven temper of the 
great God-fearing, sober masses of the American people, I 
charge that political leaders who attempt to make the people 
believe that this law can either be repealed or weakened by 
modification are either profoundly ignorant or shockingly in- 
sincere. 

Why not tell the truth to your people? Tell them the whole 
truth and nothing but the truth. Why not make a new draft 
on their faith and loyalty by being frank with them and then 
proceed to make your campaign for election on the dignified 
basis of governmental economies and other great national 
policies? 

That would be statesmanship—that would be worthy leader- 
ship. And the tragic need to-day of our American youth—the 
only material out of which we can build stalwart citizens—is 
the brave and wholesome example of public men—men who are 
fearless, patriotic leaders, and not hesitating, vacillating, 
equivocating, and then fabricating politicians. 

I would fascinate every citizen possible to take an active part 
in politics, and every young man especially, to count the holding 
of office not only a worthy honor but a sacred trust; but I 
would urge every one who ever runs for office to remember 
that safe lesson taught me around that dear old family altar: 
“My son, never debate the question between right and wrong.” 
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Only officials with such a “regnant conscience” are worthy 
of the trust of the people who elect them and a safe example 
for “ young America.” 

Having called the attention of this House to the utterly 
routed condition of the wets, I indict the Association Against 
the Prohibition Amendment, whose literature I hold in my 
hand, for colossal inconsistency and unreliability. Charging 
all sorts of unholy things against the Anti-Saloon League for 
political activities, we have caught them, red-handed, raising 
a big slush fund for their own political schemes. And I ask 
again: Where is that. growth which they prophesied? Con- 
sider again the “unofficial committee” of these wets. How 
they would have rejoiced to have a round hundred, but they 
could muster only 60. And hear again the dulcet tones of their 
duly elected chairman, the gentleman from Maryland [Mr. 
Hitt], saying that the modification of the Volstead law is 
inevitable.’ [Applause.] Please note that nobody applauded 
that remark of his, except the gentleman from Maryland. 
[Laughter.] Come ahead and modify, if you can. Where is 
your boasted strength? [Applause.] 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr, OLIVER of Alabama. I can give the gentleman 10 
minutes. 

Mr. UPSHAW. I thank the gentleman. 

Mr. GRIFFIN. Mr. Chairman, I have 30 minutes allowed 
me, I will allow the gentleman from Georgia five minutes of 
my time, 

Mr, UPSHAW. You are a gentleman. Thank you. 

The CHAIRMAN. The gentleman from Georgia is recog- 
nized for 15 additional minutes. 

Mr. UPSHAW. Behold the “ monumental cheek” of the wet 
organizations of the country that are sponsored by most of 
the wets in this House. Listen: Growing red in the face at the 
very mention of the Anti-Saloon League, just see how we have 
“caught them with the goods on.” 

What do we find? Here is a photostatie copy of a letter 
from the Association Against the Prohibition Amendment, 
dated March 16, 1925, in which we find these delectable words: 


Wm. H. Stayton, national managing vice president; G. C, Hinckley, 
national secretary and treasurer. Suite 409 Lenox Building, 1823 L 
Street NW. 


NATIONAL HEADQUARTERS ASSOCIATION AGAINST 
THE PROHIBITION AMENDMENT (INC.), 
OFFICA OF THE NATIONAL SECRETARY, 
Washington, D. C., March 16, 1925, 
Mr. —, 
3 

DEAR Mr. : Are you aware that the organized movement to 
repeal or substantially modify the probibition laws is gaining great 
momentum throughout the country and that every indication points to 
success within a comparatively short time? 

Two circulars are inclosed. One of them deals with the progress of 
the antiprohibition movement. You will be surprised to learn of the 
reverses that the Anti-Saloon League has met with this year. 

The other circular (the yellow one) gives the names of many promi- 
nent people affiliated with us and tells something of our activities, 

It costs us, on the average, $1,500 to organize in a congressional 
district effectively enough to win a Congressman there (see the white 
circular inclosed), 

Will you be one of. three $500 contributors to take care of one dis- 
trict? 

Or will you be one of fifteen $100 contributors? 

We much hope that you will fill out the attached blank for as large 
an amount as you can afford to. You will save in reduced taxes after 
the Voistead law is modified whatever sum you contribute now. 

We are going to win anyway, but we can win more quickly and more 
decisively with your help. 

Very sincerely yours, 


G. C. HINKLEY, National Secretary. 


This is the incontestible evidence against them. We drys 
admit that the Anti-Saloon League was born to put the saloon 
out of business by cean political methods and is staying in 
business to keep the wets out. That is our job. Our subscrip- 
tion cards state this fact open and above board. 

Mr, HILL of Maryland. Mr. Chairman, will the gentleman 
yield? 

Mr. UPSHAW. Not now. Wait until I get all the evidence 
before the jury, and then I will yield. 

Mr. BLACK of New York. It should be stricken out as 
irrelevant. [Laughter.] 

Mr. UPSHAW. Let me read a few words to you from this 
other communication: 
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We have not the available funds. We can not make our plan of 
campaign until we know what to expect. Won't you send your sub- 
scription with the blank inclosed? 


As our friend from Massachusetts [Mr. GALLIvVAN] would 
say, “Oh, boy!” [Laughter.] This letter bears the signature 
of that archpatriot, Wm. H. Slayton, the titular head of this 
unblushing wet organization. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. UPSHAW. I can not, for my time is short. Mr. Chair- 
man, I want you to protect me from these frequent interrup- 
tions from these meddlesome “ wets.” 

Mr. HILL of Maryland. You need it. 

Mr. UPSHAW. And you will need it before I get through. 
I want to show you how careful they are. Here is a subscrip- 
tion card from this organization which says it is a crime for 
a dry organization to raise money, and here is the envelope 
in which to send the“ wet” money, addressed to: “Mr. W. H. 
Stayton, Lexington Building, Baltimore, Md.” One card asks 
for two years’ dues, $10 each year. Here is another letter to 
the Delphi Lumber Co., Cowan, W. Va., in which they are 
making similar requests. Now, watch. I remind you that 
they say in this photostatic copy, “ We are going to win any- 
how”; in other words, we do not need you much, but come 
on with a check if yon can. Look again—here is a letter to 
the Mullens Grocery Co., Mullens, W. Va., asking funds from 
wholesale grocers, saying that if beer comes back there will be 
no saloons and that beer will be distributed through the whole- 
sale grocers. They say in this letter: 


If we consumed only as much as we did in that year, 20,000,000,000 
of bottles of beer would be distributed through the grocers, for the old 
saloon will never return. 


The letter also says: 


In 1914 we were consuming 66,000,000 barrels of beer. When the 
Volstead Act is amended beer will be sold in bottles. 


You will notice the letter says “the old saloon will never 
come back.” [Applause.] They make this admission when 
seeking money from the great decent class of wholesale grocers 
who, of course, do not want saloons to return; but in all good 
humor look at this change of front, for at that “rum rebel- 
lion” held last fall in Pittsburgh—Mr. HL was there, I re- 
mind you, and a representative of this wet organization—they 
tore off the mask and blatantly demanded the repeal of the 
eighteenth amendment and the return of hard liquor in the 
open saloon. 

Mr. BLACK of New York. But you had saloons in Georgia. 

Mr. UPSHAW. But in Georgia we put out the saloons seven 
years before the adoption of the amendment to the Federal 
Constitution. 

Mr. O'CONNOR of New York. You have stills in Georgia. 

Mr. BLACK of New York. And you have worse than stills in 
Georgia now. 

Mr. UPSHAW. Mr. Chairman, these wet gentlemen keep 
interrupting me. That shows what bad things liquor will do. 

The CHAIRMAN, The-Chair will state that under the rules 
any gentleman desiring to interrupt a speaker must address 
the Chair. If the speaker desires to yield, he will do so, but 
if he declines to yield gentlemen must not interpolate remarks, 
[Applause.] 

Mr. UPSHAW. If they do not obey, I ask the Chair to sit 
on them with every ounce of his glorious ayoirdupois. [Great 
laughter. } 

Mr. HILL of Maryland. Mr. Chairman—— 

The CHAIRMAN. ‘The gentleman from Georgia has the 
floor. 

Mr. HILL of Maryland. But I am addressing the Chair, 

The CHAIRMAN. The gentleman can not take the gentle- 
man off the floor. 

Mr. HILL of Maryland. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman may not propound a par- 
liamentary inquiry while the gentleman from Georgia has the 
floor. 

Mr. UPSHAW. Mr. Chairman, I decline to yield. 

Mr. HILL of Maryland. I am addressing the Chair. I want 
to ask the Chair whether the gentleman will yield. 

Mr. UPSHAW. I told the Chairman that I would not yield 
to the gentleman from “boozy” Baltimore. The gentleman 
may have his “wet” spasm later, but I do not yield to him 
now. 

Now, the gentleman from Maryland will have to sit there and 
take what is coming to him. Here is a booklet from the Asso- 
ciation Against the Prohibition Amendment in which it out- 
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lines the many achievements of that wet organization, and 
among those glittering achievements, in item 6, we find the 
following: 


We have turned elections in many congressional districts. Hon. 
Jony Pitre Hitt, Member of Congress from Maryland, has, with our 
very active aid, turned an adverse majority of 10,000 into a favorable 
one of 15,000, 


Mr. HILL of Maryland. Will the gentleman yield? 

Mr. UPSHAW. I can not yield—I am too busy. 

Mr. HILL of Maryland. It was 16,000. 

Mr. UPSHAW. I want to call your attention to the fact that 
that district used to be a Democratic district, but because of 
the extreme wetness of the gentleman “ Rider on the White 
Charger" and because of the admitted activities and financial 
support of this Association Against the Prohibition Amend- 
ment those Democrats—may the Lord pity their souls—have 
been prostituted to vote a wet Republican ticket. [Laughter 
and applause. ] 

Mr. HILL of Maryland, I have not had any financial sup- 
port; I contribute that myself. 

Mr. UPSHAW. The gentleman from wet Baltimore is not 
only interfering with my speech but he is seriously reflecting 
on the veracity of this wet“ organization, which in its efforts 
to secure funds boasts of “ our very active aid” in securing the 
triumphant election of Mr. HILL. 

Gentlemen, I used to hear, when I was a boy, of the pro- 
verbial cheek of a Government mule,” but I want to say that 
after catching these wet organizations in the very act of 
raising money to influence elections, after hearing criticism 
of the Anti-Saloon League from men like the wet Senator from 
New Jersey, after hearing wet Congressmen—Democrats and 
Republicans alike—like the gentlemen from Maryland, Mr. 
HILL, Mr. Linrutcum, and Mr. Typrnes, and Mr. GALLIVAN 
(Democrat) and Mr. TIF KAM (Republican), from Massachu- 
setts, who stand up here and criticize God-fearing, patriotic 
people who are trying to defend the Constitution and the youth 
of America, while admittedly accepting aid from a wet organi- 
zation that is attempting to nullify the Constitution, I shall not 
hereafter think “the cheek of a Government mule,” but the 
cheek of William H. Stayton and Hon. JonN Pup HILL. 
[Laughter and applause.] 

THE FUTILITY OF OPPOSITION 


Finally, then, as a general practical proposition, what is the 
use? Why encourage a generation of traitors, lawbreakers, 
and liars by opposing for local political reasons a national 
law that will never be repealed or modified? Never? Yes; 
never— 

Till the sun grows cold, 
And the stars grow old, 
And the leaves of the judgment book unfold. 


I ask my “wet” colleagues on both sides of the aisle, Why 
kid yourselves any longer? And why kid your people at home 
with such false hopes, which are nothing more nor less than 
liquorized hallucinations? 

You know the constitutional process through which any sec- 
tion of our organic law can be repealed or amended. It must 
be done by the same process required for its enactment. Your 
friends of outlawed liquor must elect two-thirds of the mem- 
bership of both branches of Congress who will stand up and 
be counted before the eyes of the motherhood of America as 
they vote to remarry this Government to the reeking corrup- 
tion of the licensed saloon, and then you must elect legisla- 
tures in three-fourths of the States in the American Union who 
will walk cut before the searching eyes of the awakened 
manhood and womanhood of America and vote to ratify that 
unholy compact, and you know that will occur just the day 
after the judgment day. 

“But ah,” says the wet Representative, responsive to his 
“wet” constituents at home, “I admit that repeal is very 
remote, probably impossible, but the Volstead law must be 
modified.” 

There you go, kidding yourselves and your constituents 
again. On what do you base your declaration? Conversions 
to the “wet” side, you say. Not on your life. For every 
disaffection from the dry side we have now a thousand recruits 
to the cause of constitutional law and personal and national 
sobriety. 

THE EMPRINGHAM APOSTASY 

Much ado was recently made in the papers about the prohi- 
bition apostasy of Reverend Doctor Empringham, formerly an 
active prohibition advocate. 

That misguided clergyman is not the first soldier or officer in 
a great army to become frightened while the battle raged. 
That kind of a soldier was never known to win a fight. Here 
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and there we may temporarily lose a battle, but the great war 
for righteousness goes on. Brave men declare, like John Paul 
Jones, “ We have just begun to fight.” 

According to my concept, that is the only attitude that will 
make a man keep his face to the foe and cause him to fight 
resolutely out amid the boom of cannon, the rattle of mus- 
ketry, and the carnage of battle which defiant “wets” and 
weak-kneed “drys” are waging against the eighteenth amend- 
ment to the Constitution of the United States. 

Frankly, and sadly, that is a mistake which the Reverend 
Doctor Empringham made. In looking for facts and signs of 
encouragement he went into the territory where the enemy has 
always been in practical possession. Of course, he found law 
defiance in great “ wet” centers like New York, Chicago, Phila- 
delphia, and Baltimore, for those cities have never fully joined 
the constitutional union. Having thrown their guardian arms 
around their outlawed darling, the corrupt and corrupting 
saloon, they have continued their slavery to the appetite begot- 
ten by the saloon, and in abject and unpatriotic surrender to 
that appetite, which they have placed aboye the Constitution 
of their country, they have claimed the right of “ selective 
anarchy,” as Raymond Robbins strikingly puts it—the right of 
individual interpretation of a constitutional law—the right of 
virtual secession from the Constitution of the Union. In other 
words, the great “ wet” communities whose Babylonian deyil- 
ment has discouraged the faint heart of Doctor Empringham 
and a few other ephemeral “drys,” claim that the American 
flag is a beautiful emblem to salute on the Fourth of July—a 
beautiful insignia of authority to invoke for the protection of 
their factories, their farms, their fortunes, and their families, 
but they deliberately walk up and spit on that same flag that 
has been made stainless before the eyes of the watching world 
when they want a drink of bootleg liquor. It is before such 
a crowd of lawbreakers that this learned and eloquent clergy- 
man has run up his beer and wine flag of tragic surrender, 

He has made the mistake that many “wet” politicians in 
New York, New Jersey, Maryland, and elsewhere in the valley 
of “ wetdom" have made in dreaming of a “wet” man in the 
White House, sitting astride a beer keg or a whisky barrel on 
the beautiful portico of that beautiful, immaculate mansion— 
they are like a man amid the ice and snow of the Arctic 
regions, who imagines that the earth must be frozen from pole 
to pole. They forget that there be many millions, more than 
half of the American people, who have never bowed the knee 
to bibulous Baal. 

BRILLIANT BUT MISTAKEN 


I honor Doctor Empringham’s ability, and I do not discount 
his sincerity, but he is just as surely mistaken as any soldier 
who thought he could win a battle by surrendering to the 
enemy in the first skirmish because he saw a few of his com- 
rades wounded and dying around him. 

I am compelled to remind Doctor Empringham and the whole 
country that the New York silk-stocking crowd, whom he espe- 
cially represents, has never been wildly enthusiastic about 
prohibition any way. They were not on the firing line when 
we were fighting for the eighteenth amendment, and, as a 
whole, they have not been conspicuous in battling for its con- 
stitutional majesty since its enactment. 

I challenge the “wet” claim that Doctor Empringham’s 
apostasy has any national significance. Edwin J. Randall, see- 
retary of the Episcopal diocese of Chicago, issued a statement 
declaring that this Temperance Society does not represent the 
Episcopal Church and Bishop Charles P. Anderson declares 
that the society is made up largely of easterners, and he does 
not know a single member in Chicago. 

The temperance society which Doctor Empringham tries to 
drag into the liquor camp has been practically defunct since 
1918. It formerly represented about 20,000 out of a total 
Episcopal membership of 1,193,000.. Nineteen Episcopal bishops 
ees the Empringham statement and only five indorsed 
him. 

SOUTHERN EPISCOPALIANS DRY 


Certain it is that the distinguished New York clergyman 
does not represent the sober, God-fearing Episcopalians of 
Atlanta and the Southland from which I hail. Many of them 
were leaders in the battle against the saloon and many more 
are now loyal supporters of this constitutional law. The 
Southern Episcopalians, whom I have the honor to know, re- 
joicing in the fact that this is a land of religious freedom, 
also believe in the cardinal Bible doctrine that enjoins the 
support of all duly constituted law. They have no sympathy 
with Doctor Empringham’s foolish statement that the prohibi- 
tion law is class legislation. 

It is not so much class legislation as the sixteenth amend- 
ment, for that is directed especially at the class of people who 
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have large incomes, While millions of American people escape 
any payment whatever. And if Doctor Empringham’s “ hifa- 
lutin” bunch in gay and godless Gotham seek to personally 
modify and defy the provisions of this constitutional law, they 
will soon become my neighbors at Atlanta, where we have 
gilded bootleg millionaires for breaskfast, dinner, and supper, 
behind prison walls. 

Class legislation, indeed. This country had suffered from 
class legislation in favor of brewers, distillers, and saloon 
keepers for many weary, desolate, debauching years. These 
thirsty vampires had been the beneficiaries of protective legis- 
lation as they built their slimy fortunes out of corrupted poli- 
tics, shattered homes, and depleted humanity; but during all 
this reign of rum and ruin the present-day beer and wine re- 
formers were never heard of. 

If the saloon that sold intoxicating beer and hard liquor had 
then been transformed, and nothing sold except so-called inno- 
cent wine and nonintoxicating beer, the lives of such saloons 
might have been prolonged indefinitely. Where were the pres- 
ent “wet” proponents of “kickless” beer and wine then? 


Ninety-nine out of every one hundred of them were then in the į 


militant camp of liquordom, fighting the very prohibition which 
they are now trying to destroy. 

It required the eighteenth amendment outlawing intoxicating 
liquor in every form to put brewers, distillers, and saloons out 
of business. This constitutional law and its supporting statute, 
the Volstead Act, which is simply the eighteenth amendment in 
action, have stood the test of the Supreme Court. Doctor Em- 
pringham, and everybody else now clamoring for beer and wine 
as an aid to sobriety, ought to know that the beer and wine 
they are advocating would only whet the appetites of the pa- 
trons of the saloous where they would be served, and, thus 
camouflaged, hard liquors and all forms of intoxicating drinks 
would flow practically unrestrained. 

In ether words, they propose to win their fight by going 
bodily into the enemy’s camp, and the loyal friends of sobriety, 
especially the voting motherhood of America, will refuse to go 
with them. 

EMPRINGHAM TOPPED BY HOBSON 

The self-effacing spirit of the heroic crusader is not found in 
the declaration of Doctor Empringham that “my investigation 
has showed me that I had been a darned fool to give up a good 
church and a good stipend to make the world good overnight.” 
Alas, the dreams and the memories of big stipends do not feed 
the warp and woof nor build the fiber of moral heroism. These 
tragic regrets also seem to have blinded our unfortunate and 
erring brother to the fact that the very conditions of which he 
is complaining give him a larger opportunity than ever to show 
the spi it of the unselfish crusader which caused him to give 
up his good church and big stipend” to help the cause of 
sobriety. 

If, as Doctor Empringham declares, there is more drinking 
than ever, especially among the youth of the land, in God's 
name why does not he get on his knees and roll up his sleeves 
and plunge into the very heroic work of education and “ moral 
suasion” in behalf of sobriety? He has a far stronger appeal 
than ever; for now he can bring to his aid those great twin 
inspirations—our sober Constitution and our stainless flag. 
Every inch and every ounce and every atom of Young Amer- 
ica's” patriotism would now leap to the colors to fortify his 
great moral and spiritual appeal. 

GOT DISCOURAGED TOO SOON 


Doctor Empringham simply got discouraged too soon. Nobody 
except a fanciful dreamer ever expected the world to be “ made 
better overnight” by legislation. Bound by the chains of a 
long, long night of liquor appetite, the friends of prohibition 
expected it to take something like a generation to cure the 
Nation of its long debauch; and with the exception of an occa- 
sional spasmodic modern “rum rebellion” in some of the big 
wet centers, we are moving grandly upward and onward in the 
cause of America’s emancipation. 
~ Those patriotic prohibition Episcopalians who may feel 
grieved and humiliated over the regretted apostacy of this 
Episcopalian clergyman should take comfort in the fact that 
his unfortunate utterance has been widely and vigorously 
repudiated by so many Episcopal leaders. The truth is, as far 
as a national impression is concerned, it has fallen flat and 
will serve as a boomerang in favor of prohibition enforcement. 

The temperance society directed by Doctor Empringham 
seems to be largely a paper organization. Its present state is 
largely one of inactivity, very much like a certain “ Disabled 
Veterans’ Association” of which my friend Mr. FrsR, of 
New York, told me, and which alleged organization protested 
against payment of the soldiers’ bonus. Investigation dis- 
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closed that the organization had exactly three members. It 
sounded big but it acted mighty small. The great denomina- 
tion of law-abiding, sober God-fearing Episcopalians, with a 
membership in excess of 1,200,000 in the United States, many 
of whom honor this House as Members, and who are over- 
whelmingly dry, will move grandly on in support of this 
wholesome constitutional law. In the meantime their natural 
pride can find worthy solace in the thought that Richmond 
Pearson Hobson, hero of the Merrimac, is a consecrated 
Episcopalian layman, who has done more for the cause of 
prohibition than any other man in America next to that stain- 
less Christian statesman, William J. Bryan. Verily, Hobson 
outranks Empringham in the pride of Episcopalians and for 
the safety of American youth. 

Mr. BOYLAN. Will the gentleman yield for a question 
there? I know the gentleman wants to be fair, and since 
coming into the Chamber I have read over the Recorp yery 
carefully, and I fail to find in it the statement that the dis- 
tinguished gentleman from Georgia attributes to a certain 
distinguished prelate. I am sure, in view of that fact, the 
gentleman, with his usual sense of fairness, humanity, and 
19 will correet his reference to the aforesaid distinguished 
Prelate. 

Mr. UPSHAW. I will be delighted to retract the language 
as soon as the charge by that prelate is withdrawn that all 
prohibitionists are in the habit of misrepresenting facts; in 
other words, in the habit of lying. 

Mr. BOYLAN. I would like to say to the gentleman that 
that does not appear in the Record. I have read the Recorp 
very carefully. 

Mr. UPSHAW. Then it was taken out, because I have wit- 
nesses to it. The gentleman from Massachusetts [Mr. TINK- 
HAM] read those very words. 

Mr. BOYLAN. The House is guided by what is in the 
Recorp. It is not guided by what is taken out. 

Mr. UPSHAW. It was uttered on the floor of this House 
and is a part of its record. 

Mr. BOYLAN. It is not a part of the record, because it 
does not appear in the Rxconb. How can it be a part of the 
record in that case? 

Mr. UPSHAW. It was a part of the proceedings of this 
House. The gentleman knows I love his genial spirit, and I 
would be glad to accommodate him. But I must say again to 
the gentleman and to the Members of this House that I am 
tired as the honest representative of the prohibition forces of 
this country, standing for decency and law and order—I am 
tired, I say, hearing on this floor and reading columns of slush 
and slime in the newspapers, attacking the sincerity of prohibi- 
tion leaders and the overwhelming millions of the American 
masses who rejoice to follow them. And I declare again that 
the political, commercial, or ecclesiastical size of the man who 
stages this attack, makes no difference with me. 

Whether governor of a big wet State, or a wet Senator, or the 
wet president of a big university, or the Archbishop of Canter- 
bury, or a cardinal from Boston, or the Pope of Rome, I tell 
you, I will not stand for it. [Applause.] 

Mr. BLACK of New York. Will the gentleman yield? Have 
any of those gentlemen said that? 

Mr. BOYLAN. If the gentleman will permit—— 

Mr. UPSHAW. Excuse me, but I can not yield any more. 

Mr. BLACK of New York. Mr. Chairman, I make a point of 
order against the gentleman's remarks. The gentleman is talk- 
ing through the privilege of this House, and is talking against 
private citizens and people not members of this Government, 
and is attacking them on a hypothetical case, just as if the 
Pope of Rome or anybody else made that statement. 

The CHAIRMAN. The point of order is overruled. The 
gentleman from Georgia will proceed in order. 

Mr. BOYLAN, The gentleman, I know, wants to be fair 
about the statement in the RECORD. 

Mr. UPSHAW. I want to be fair, but I want to ask the 
gentleman, who is my good friend, to take his seat until I have 
finished. 

Mr. BOYLAN. I want to have the gentleman put right be- 
fore the country. The gentleman has quoted the statement in 
the wrong way. I know the gentleman wants to be fair. 

Mr. UPSHAW. The gentleman from Massachusetts [Mr. 
TINKHAM] will bear testimony that he read those words from 
some prelate whose name at the time I did not get. Is not that 
true, Mr. TINKHAM? The gentleman read it. If he has changed 
it, then the Recorp has been changed. 

Mr. O'CONNOR of New York. That is substantially correct. 

Mr. TINKHAM. The statement made by Cardinal O’Connell, 
the senior American cardinal of the Roman Catholic Church, 
which I read yesterday, is as follows: 
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Prohibitionists, having formed the bad habit of misrepresentation, 
will continue to repeat that same attitude. 


This is an understatement and not an overstatement of the 
facts, and I desire to say I think that statement is totally and 
completely true, [Laughter and applause.] 

Mr, UPSHAW. And I wish to say to the gentleman, from 
my standpoint on the dry side, that the statement is totally 
false, and I make that uncringing charge as I stand by the 
white ribbon millions of American men and women who are 
standing by the Constitution and the youth of this country. 
[Applause] I am getting mighty “blooming” tired of not 
only seeing the papers recking with these devilish charges but 
hearing them indorsed by Members of Congress against God- 
fearing people, whose only crime is the fact that after genera- 
tions of education and agitation they have put the eighteenth 
amendment in the Constitution outlawing the liquor traffic and 
it has been ratified by 46 of the 48 States of the American 
Union. It has been ratified also by the high decision of the 
Supreme Court of the United States, which is the last word 
with every loyal, red-blooded, constitutional American. The 
Volstead law is the eighteenth amendment in action. A man 
has the right to seek to change it peacefully, but he has no 
right to attack the honor and the moral purpose of patriotic, 
God-fearing, decent people in this country who love sobriety 
and righteousness better than the outlawed saloon. 

I say this with my last word. I love humanity. Humanity 
has been my hero. I have rejoiced since I have been in this 
House never to have made a bitter partisan speech on any 
question. I have rejoiced to stand and speak always for the 
fundamental principles of that old-fashioned, Christian father 
of mine who taught me around a family altar to love the flag 
of our reunited country; and I rejoice that prohibition Demo- 
crats and prohibition Republicans and prohibition Americans 
shake hands in a high and ardent hour like this, to see to it 
that the wet crowd that is encouraging bootleggers and rum 
runners and Hars in this country shall not pour liquor and 
lager beer over the most beautiful flag in all the world, [Ap- 

lause.] 
R Mr. OLIVER of Alabama. Mr, Chairman, I yield 10 minutes 
to the gentleman from Ohio [Mr. McSweeney]. 

Mr. McSWEENEY. Mr. Chairman, ladies and gentlemen 
of the committee, two years ago I called your attention to 
the fact that throughout the agricultural sections of America 
there was a great trend toward the city, the farmer leaving 
splendid farms with all the equipment necessary for high-class 
diversified farming. I notice that in contemplated legislation 
we are planning some reclamation projects in the great West 
and to build irrigation dams. I am heartily in favor of estab- 
lishing hydroelectric power. I am in favor of the various 
plans to harness the great waterways of America, but I am 
opposed at this time to bringing more agricultural lands into 
cultivation. As a member of the Agricultural Committee I 
am imbued with the idea that much of the agricultural diffi- 
culties lie in the fact that the farmer has too keen competi- 
tion, and that he is producing too much. If we were to add 
to the land already under cultivation we are increasing these 
difficulties that confront agriculture. I wish my good friend, 
the gentleman from Nebraska [Mr. Simmons] were here, be- 
cause I know he differs with me. I do not want Nebraska 
or any western State to be deprived of its population, but 
I do want the Government to do everything it honorably can 
to prevent the luring of E to the great agricultural 
West. I am a member of the Committee on Agriculture and 
have yoted for all reforestation bills presented which will 
bring no addition to my own State, but will help to retain 
the forests of the great West. I am in sympathy with any 
project that will help the western farmers. 

But I can not understand why the western farmer comes 
in and advocates the bringing of more land under cultivation 
when at this time he finds himself confronted with the great- 
est crisis that agriculture has ever had to meet. 

We realize that some of the western sections are not sup- 
plied with markets, nor with transportation facilities such as 
we have in my own State of Ohio. I find in my district 179 
untenanted farms. They have splendid water supplies and 
everything necessary for carrying them on, and probably next 
to New York State they are in the midst of tle best buying 
communities in the country. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. McSWEENEY. Yes; gladly. 

Mr. JOHNSON of Texas. Did the gentleman say there were 
179 farms in his district uncultivated? 

Mr. McSWEENEY. No. I said there were 179 untenanted 
farms; they are partially cultivated but untenanted. Some 
of the fields are cultivated by neighbors who are still struggling 
to keep their farms and make a living on them. 


CONGRESSIONAL RECORD—HOUSE 


Marcu 4 


I rose two years ago and spoke on this same subject, but I 
find conditions to-day are worse than they were then. As I 
said then, these farms haye all the equipment necessary for 
high-class diversified farming. They are in the midst of splen- 
did communities, good markets, and the best transportation 
facilities in the world. If these farmers can not make a suc- 
cess of agriculture, if they are abandoning the farms, do you 
think it is fair to lure men onto farms in the great American 
desert, away from transportation facilities, away from mar- 
kets, and expect them to be successful against the competition 
of those in more thickly populated sections of the country? 

I hope that my friend, the genileman from Ohio [Mr. 
THOMPSON], who is.on the committee with me, realizes the 
condition that the Ohio farmers are in. We realize that the 
condition exists all over the country, and I merely wanted to 
state my objection to adding more land for cultivation to the 
agricultural communities. I am in favor of every move that 
will relieve the farmer in this crisis, but I am opposed to 
bringing him face to face with more competition. 

If this land is allowed to lie fallow, it will increase in fer- 
tility. It is not lost. It will stand there increasing in fer- 
tility until it is necessary to bring it under cultivation. And 
even if the building of these dams would cost five times as much 
when necessary, they will be more easily borne by the farmers 
who must contribute to taxes, and who we hope will be more 
prosperous, and they will be so much more valuable when we 
really need them. I hope that no legislation will be contem- 
plated at this time for irrigation, although I am in favor of 
furnishing the States of the West with hydroelectric power, 
which is the “white coal” of America, and bound to bring 
industrial prosperity to what is known as the great agricul- 
tural section. [Applause.] 

Mr. ARENTZ. Mr. Chairman, will the gentleman yield? 

Mr. McSWEENEY. Yes. 

Mr. ARENTZ. Apparently the gentleman has not read the 
wonderful speech made by the gentleman from Washington 
[Mr. Summers] and also the speech made by the gentleman 
from Idaho [Mr. SĒmITH]. 

Mr. McSWEENEY. I have read Mr. Saurn’s speech. 

Mr. ARENTZ. With respect to irrigation? 

Mr. McSWEENEY. Yes. 

Mr. ARENTZ. And the reclamation of desert land. Can 
the gentleman point out one way that the land, for instance, 
in the Imperial Valley, or those lands on the Newlands project, 
in my own State, compete in one degree with the land in Ohio? 

Mr. McSWEENEY. I understand that they raise beets and 
alfalfa and in many instances fruit, but I also realize that 
those things can be raised in all the lands now under cul- 
tivation. 

Mr. ARENTZ. Take the lands throughout States like 
Nevada, where we raise sheep and cattle on the forest ranges, 
on the forest reserves that the gentleman has just spoken 
about, and as a winter feed they must go to the farms, and 
those farms are necessary for the livestock industry. This 
livestock industry in turn sends feeders to Ohio and Nebraska 
and Iowa and to other States. I have just touched on that, 
but if the gentleman will read the speeches of Mr. SUMMERS 
and Mr. Sur, I do not see how he will be able to take the 
viewpoint that he does. 

Mr. McSWEENEY. My idea is that those States that are 
now purchasing feed would continue to purchase this material 
fror other States it would be adding to their markets. I feel 
if the other States that grow alfalfa and other feed could ship 
it in to your State it would add a market for the men who 
now find a scarcity of markets. 

Mr. ARENTZ. We are willing to sell alfalfa, for instance, 
in Nevada, for $11 a ton, baled and put on the cars; at least 
we have received that at some time during the past few 
years, although it is not a price that will yield much of a 
profit. When that reaches Kansas City it sells for $27. Can 
the gentleman understand how any one in Ohio, or Indiana, or 
Illinois, or Iowa, or Kansas can ship hay into Nevada and feed 
it to cattle which bring 54% and 6 cents a pound, and do it 
at a profit? T can not. 

Mr. McSWEENEY. May I answer the gentleman by saying 
that if the expenditure be made which these proposed bills 
contemplate, then you are taking land worth from probably 
$25 to $80 an acre and increasing its value, and thereby mak- 
ing it impossible to raise alfalfa at $11 because the land would 
be too valuable, and made valuable by the expenditure of pub- 
lie money. 

Mr. ARENTZ. No; it is not public money. The money that 
is in the reclamation fund comes first from the sale of public 
lands and from the money that comes from leases on oil, gas, 
coal, and things of that kind. It goes into the reclamation- 
fund, and it belongs to the Western States just as much as 
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though it was raised by taxation from the western people. It 
goes into the reclamation projects, and in 20, or 30, or 40 years 
is again returned to the reclamation. It does not come from the 
public. 

Mr. McSWEENEY. I understand the matching system, but 
I realize that these men could be the market for the surround- 
ing States in the rain belt and get the things the gentleman 
speaks of. 

Mr. ARENTZ. But the rain belt is too far away. You can 
not ship material from Arizona or Utah to the rain belt, be- 
cause the rain belt does not exist anywhere within a reason- 
able freight rate. The gentleman will pardon me for taking 
his time, and I do not like to do so, although I think the House 
is entitled to hear the other side while the thing is fresh in their 
minds. Suppose there are 113,000,000 people in the United 
States to-day. If you appropriate for a reclamation project—— 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr, ARENTZ. Mr, Chairman, I will ask the gentleman from 
Pennsylvania to yield some time to the gentleman from Ohio. 

Mr. SHREVE. I yield one minute. 

Mr. ARENTZ. Oh, give the gentleman five minutes. 

Mr. SHREVE, Ican not. The time has all been allotted. 

Mr. OLIVER of Alabama. I yield two minutes to the gen- 
tleman from Ohio. 

Mr. McSWEENHY. Mr. Chairman, I feel that the gentleman 
has one idea concerning this great question and I have an- 
other, but I still do not feel that it is fair to lure these men 
onto these lands and expect them to compete with men who 
have not been able with a great investment and favorable con- 
ditions even to pass through the crisis. These men should not 
be lured onto the western lands. It is unfair for you and me, 
as men composing a legislature, to make it possible to invite 
them out there, even though they do have in some respect a 
yery fertile soil that needs only irrigation to make it profitable. 

I hope when the time comes and our population increases 
and demand is made for an increase in agricultural products 
that then America will lavishly open up that great west land 
and allow that wonderful fertility to bring to people in our 
more congested areas the necessary foodstuffs; but I ask you, 
as western men, how in fairness can you ask for relief fror: 
your present agricultural situation and at the same time invite 
competition into a great field of farming which we find is now 
in jeopardy? 

Mr. Chairman, I appreciate the courtesy of the committee 
and wish only that we all working together can do something 
to solve what seems to be America’s greatest problem. [Ap- 
plause.] 

Mr. SHREVE. Mr. Chairman, I yield 30 minutes to the gen- 
tleman from New Jersey [Mr. Eaton]. [Applause.] 

Mr, EATON. Mr. Chairman, I ask unanimous consent to re- 
vise and extend my remarks. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from New Jersey? [After a pause.] The Chair 
hears none. 

Mr. EATON, Mr. Chairman, I desire to call to the renewed 
attention of the House certain social and economic changes 
now deyeloping in our country, which are of transcendent im- 
portance and interest to every American and, indeed, to every 
man and woman in the world. 

These changes constitute a revolution as historic in its 
causes; as inevitable in its methods; as far-reaching in its 
effects as was the revolution which created our American 
Nation 150 years ago. 

It is the expression of a profound moral and spiritual trans- 
formation which slowly but surely has shifted the chief em- 
phasis in our social processes from money to manhood. It has 
been accomplished, if not caused, by a growing understanding 
of economic law and of the worth and dignity and rights and 
duties of human nature. The significance and scope of the 
change was strikingly summed up by President Coolidge when 
he said: 


I desire economy, not in order to save money but in order to 
save men. 


To understand what is going on in the world we must keep 
in mind a fundamental principle of history. The story of 
man in his struggle upward toward civilization is a process 
of progress. And I define progress as the growing participa- 
tion of more and more people in more and more of the good 
things of life. [Applause.] 

Since man is a spiritual being, the first great objectives 
which he sought to attain were full participation in the spirit- 
ual, the intellectual, and political resources of the world. In 
our country, at least, every man has achieved the right to wor- 
ship according to the dictates of his own conscience. Because 
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it is shared equally by all the people, this is the essence of 
spiritual progress, In America the schoolhouse door stands 
open to every child, offering him full and free preparation for 
whatever calling in life he may choose. This is intellectual 
progress, because it makes education the common possession of 
all the people. 

Practically every man and woman in America has the right 
to vote. Political power and political responsibility reside in 
the people. They and they alone make or unmake their gov- 
ernments. If the people possess moral and intellectual re- 
sources sufficient to support this responsibility, this constitutes 
the very essence of political progress. 

At this time in every civilized country and in many that are 
partially civilized one common problem confronts the people. 
Just as the masses of men have already achieved full partici- 
pation in the spiritual, intellectual, and political resources of 
the world, so now they demand full participation in the eco- 
nomie resources of the world. [Applause.] 

This is the one universal struggle which to-day is overturn- 
ing governments; modifying or destroying barren or inhuman 
systems of philosophy and religion; disturbing the peace of 
nations; and bringing to the birth in travail and anguish a new 
world consciousness. It is folly to deny or evade this fact. 
It contains within itself the destiny of the race. It is in accord 
with the organizing principles of human progress. It must go 
on, and it will go on until it has either transformed or destroyed 
the world. 

Against this general background I desire to outline cer- 
tain economic conditions now in process of development in our 
country, which show that our people are rapidly gaining a 
more complete participation in the economic resources of the 
world than ever before and that this participation is at once the 
cause and consequence of our present unparalleled prosperity. 

When this Republic was founded, the total wealth of the 
world was estimated at $100,000,000,000. This represented the 
results of 40 centuries of effort. 

According to governmental and other reliable sources of infor- 
mation, the national wealth of the United States alone is now 
around $350,000,000,000. The production of our manufacturing 
industries approximates. the enormous total of more than 
$60,000,000,000, with salaries and wages paid by all branches 
of industry of some $40,000,000,000. 

Our foreign trade amounted last year to over $9,000,000,000. 
We have investments in foreign countries of some $10,000,- 
000,000. We have owing to us by other nations in principal 
and interest over $15,000,000,000. The value of agricultural 
products in 1925, excluding crops fed to animals, was over 
$12,000,000,000. 

In an address delivered in the city of Washington in 1923 
Mr. Julius H. Barnes, then president of the United States 
Chamber of Commerce, called attention to the enormous use 
of natural wealth by our American people, While our popu- 
lation is only 5 per cent of the world’s total, we consume 50 
per cent annually of the world’s production of the great stand- 
ard bases of all fabrication—coal, oil, iron, steel, copper, 
cotton, and timber. 

Of the world’s production of shoes, we use 50 per cent; of 
print paper, 50 per cent; of automobiles, 90 per cent; almost 
half of the world’s railroad mileage; and three-quarters of 
the world’s telephones and telegraph equipment. 

Our electric light and power industry produces more than 
65,000,000,000 kilowatt-hours of energy a year; has 18,000,000 
customers ; $7,350,000,000 investment; requires about one billion 
of new capital every year for enlarged equipment and service; 
pays $150,000,000 annually in taxes; and with gross earnings 
of nearly a billion and a half, contrary to popular tradition, 
has never yet earned 6 per cent on its total investment. 

The causes which lie back of this gigantic, incomprehensible 
production of material wealth in the brief period of a century 
and a half challenge the attention. 

First of all is the moral and mental quality of our people. 
We are a composite race, drawn from the adventuring pioneer 
blood of many nations. We have the will to be free. 

We believe in and practice individual initiative. 

We have a country of almost limitless natural resources. 

Our political institutions foster self-reliance and self-control 
on the part of the individual citizen and encourages private 
enterprise. 

While we are intensely individualistic, we know how to 
cooperate for the good of all. And more than any other people 
we have learned to apply scientific knowledge and inventive 
skill to the laws, forces, and resources of nature in the service 
of all. 

In the processes of production the average American worker 
now has available for his use 314 horsepower. The primary 
power now used in this country approximates 150,000,000 horse- 
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power Of this vast reservoir of mechanical energy, 33,000,000 
horsepower is used in our manufacturing industries as com- 
pared with 2,346,000 horsepower in 1869. : 

This brief and inadequate survey of our economie resources 
and achievements brings us to the question, How is all this 
wealth distributed? Do the masses of men enjoy a growing 
participation in the economic resources of our country, or are 
they being used merely as a part of the machinery for enriching 
the few? 

In the answer to this question we shall see revealed the 
workings of the most remarkable social revolution in all his- 
tory. 

It must be plain to every observant mind that the last few 
years have witnessed a fundamental change in industrial, eco- 
nomic, and social conditions in this country. 

This change has come about so guietly that few have as yet 
caught its true significance. After a generation of turmoil we 
find ourselves in a period of comparative industrial peace. Big 
business, so called, which a few years ago was looked npon as 
a social menace to be restricted and if possible destroyed, is 
now an economic commonplace of our daily life. 

According to Mr. David F. Houston, between 1904 and 1919 
alone corporate organizations engaged in manufacturing in- 
creased more than 80 per cent. And yet during that period 
and since these great aggregations of capital seem to meet less 
and less antagonism on the part of the public. 

The reasons for this change in public opinion are sound and 
easily understood. It has come to be seen by everybody that 
our enormous productive forces can only be utilized to ad- 
vantage by big machinery. 

Government regulation has improved. The idea of business 
as organized social service has taken firm hold of the dominant 
leaders in industry and finance and a new spirit of understand- 
ing and cooperation has arisen between employer and employee. 
. While these facts do not warrant the belief that we have 
reached an economic millenium, they do indicate a tremendous 
advance in the reign of reason and justice. 

The central fact in this new era of peace and prosperity is 
the spread in ownership in our great economic organizations. 

In the world-wide struggle of the masses of men to secure a 
growing share in the enlarging economie resources of society, 
two theories have striven for supremacy. One we know as 
socialism, which purposes to make everybody rich by making 
everybody. poor. 

This plan seems to find more countenance amidst the difficult 
conditions of Europe than with us. It would probably make 
rapid progress except for the fact that it is economically un- 
sound and it is against human nature. Until the possessive 
pronouns are deleted from all languages, state socialism is 
doomed to failure. 

The second great plan by which the masses of men are seek- 
ing to secure a growing share in the economic good things of 
life is the American plan. Consciously or unconsciously, in 
this country we have adopted an economic method which, while 
it is as revolutionary as any type of socialism, seems to have 
the advantage of being economically sound and in accord with 
the possessive faculties of human nature. In the American 
plan we propose to retain the capitalistic system, which is the 
oldest and best economic system known to mén. And we have 
undertaken to cure the evils of capitalism by making more 
capitalists. i 

This is the great economic and social revolution now taking 
form in this country. t 

The results thus far have been of the most constructive char- 
acter, Peace has superseded war as the accepted relationship 
between employer and employee. Production has increased 
enormously in quantity and improved in quality. Wastage has 
been reduced to an amazing degree. And a new spirit of 
understanding, confidence, and cooperation has touched our 
economic fabric like the warm breath of spring. [Applause.] 

Before the World War less than 2,000,000 people owned 
securities in the incorporated business of the country. To-day 
the number is estimated at close to 15,000,000. 

In most of the great corporations, like the Armour & Swift, 
the United States Steel, Bethlehem Steel, Eastman Kodak, 
employees own substantial blocks of stocks and bonds, In 
many public utilities, 100 per cent of employees own stock in 
the company they work for. Customer ownership and public 
ownership has taken the place of absentee banker ownership, 

-The United States Steel Corporation in March, 1924, reported 
50,000 employees among its 159,000 stockholders. One big 
retail company alone reports 133,000 shares of its stock held 
by its employees, 

Of the class A American railroads with a yearly operating 
income of $1,000,000 the ownership is scattered among more 
than 800,000 persons. The American Telephone & Telegraph 
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Co. reported at the beginning of 1925 no less than 343,000 stock- 
ee Millions of farmers hold stock in cooperative organi- 
zations. 

The largest single block of ownership in the General Blectrie 
Co. is held by employees, 

In a recent issue of stock offered by the Bell Telephone Co., 
of Pennsylvania, the Wisconsin Telephone Co., and the South- 
western Bell Telephone Co., 118,799 persons subscribed for 
733,676 shares. These subscribers represented 46 vocations. 
The largest group was 24,317 laborers. The next was 21,626 
housewives. The third largest, more than 10,000, described 
themselves as clerks. 

But this spread of ownership in the wealth of the Nation 
reaches beyond the industrial organizations. 

There is outstanding to-day in our country around 83,000,000 
insurance policies with a face value of more $60,000,000,000. 
These policies, all in mutual companies, are owned by around 
50,009,000 people. In addition, these 50,000,000 insurance own- 
ers have built up a reserve of around $11,000,000,000 invested 
in city and country mortgages, in utilities, in productive and 
essential enterprises, and in Government securities. 

Thirty-nine million of our citizens have over $21,000,000,000 
deposited in savings banks of various kinds. 

Even the children are becoming capitalists. 

Los Angeles banks report $702,000 in deposits. carried in 
47,461 accounts by school children. School banks in the United 
States now have around $26,000,000 on deposit in 10,156 insti- 
tutions in 39 States, with 5,000,000 children who drew $458,072 
interest last year. 

Organized labor in this country has reached the point of 
opulence where it has some 30 labor banks in operation, with 
combined assets of $150,000,000, and as many banks in process 
of organization. 

‘More than 20,000,000 automobiles are on the highways of 
our country. Those who run them certainly have made at least 
the first payment. Some have even acquired a substantial equity 
therein. [Laughter.] 

We have 11,000,000 families occupying their own homes, 
Seventy-two per cent of our farmers own the land they work. 

This mere outline of the growing participation of the masses 
of men in our economic resources indicates the scope and mean- 
ing of the revolution now going on among us. 

Mr. Hooyer, who is one of our greatest national assets, 
attributes this revolution to four major causes—elimination of 
waste, improved methods, growth of knowledge, and prohibition, 
[ Applause. ] 

We are all coming to see that we are organized on a quan- 
tity production basis and a quantity production nation can not 
survive except as it becomes at the same time a quantity con- 
suming nation, 

Every man of vision in industry and finance sees that he 
is as vitally interested in maintaining a high buying power 
3 the masses of people as he is producing a high divi- 

end. 

A high buying power depends upon a high wage level. A 
high wage level can only be made possible by high production 
on the part of industry and this high production is made possi- 
ble and permanent only when employer and employee work 
together and put their best of brain, brawn, and character into 
the job. 

If this most desirable of all revolutionary movements is to 
go on, as I believe it will, we must have reasonable and con- 
structive legislation by governments; real leadership of brain, 
character, and service on the part of strong men to help con- 
serve the savings of the people and a rehabilitation of the 
buying power of the masses of men in other countries. 

The forces that will slow down this movement are political 
demagoguery instead of political statesmanship; too much 
legislation and bureaucratic control of the activities of the 
citizen; unsound financial manipulations which seek to delude 
the people into buying denatured nonvoting stocks when they 
think they are acquiring real ownership in real property; and 
last but by no means least, encouragement of what the French 
call “ socialism without the doctrine,” by means of which gov- 
ernments are more and more put into business in competition 
with the very citizens whose sweat-won money pays taxes to 
support such competing governments. 

During the best years of my life, I have been working in 
the great industries of this country to push forward this new 
ownership and to help the masses of men to find that security 
and peace and happiness which comes from economic inde- 
pendence. : 

I believe that the time has come when both of our great 
political parties must recognize what is actually going on in 
the country and be prepared to develop constructive policies 
which will help more and more of our people to a growing 
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participation in more and more of the economic good things of 
the world. 

It is only fair to say that the Republican Party, to which I 
have the honor to belong, has made under the progressive 
leadership of President Coolidge and will continue to make real 
progress in this direction. 

The President's policies of economy and efficiency have lifted 
a crushing burden of taxation from the people, His sane 
Americanism has stimulated personal initiative and guaran- 
teed to honest business protection from the demagogue and 
theorist. [Applause.] 

And the Republican policy of a protective tariff stands like a 
strong wall against the devastating deluge of cheap goods pro- 
duced by the sweated labor of the older countries of the world. 

And thus far during the term of the present Congress this 
House of Representatives has given to the country most con- 
structive, sane, and helpful economic legislation. In this it is 
only fair to say that both parties have shared the labor and 
the honor. 

It was therefore with sincere disappointment that I observed 
a change coming over the spirit and method of our friends 
on the other side of the House. 

It is fair to assume that certain set speeches recently de- 
livered here by brilliant and sincere gentlemen on the Demo- 
cratic side embody the outline of the platform upon which the 
Democratic Party proposes to go to the country this fall. 

What, then, constitutes this golden ladder of hope by which 
these gentlemen propose to mount to power? The first rung 
was placed by the experienced and skillful hands of the gen- 
tleman from Tennessee [Mr. Byrns]. He set forth the thesis 
that Calvin Coolidge neither believes in nor practices economy. 
It would be equally impressive if he had argued that Woodrow 
Wilson did not believe in the League of Nations. 

The people of this country, regardless of party, creed, or sec- 
tion, trust Calvin Coolidge. They trust him because they under- 
stand him. And they understand him because, more than any 
other man who has occupied the presidential chair since Lin- 
coln, he incarnates in his character those homely virtues which 
glorify every humble home in our beloved country and form the 
rock foundation of our prosperity and progress. [Applause.] 

The second rung in the Democratic ladder of hope was set in 
place by the gentleman from Texas [Mr. Connatty], who has 
made the startling discovery that Mr. Coolidge not only believes 
in big business now but actually believed in it before he became 
President. 

Well, what of it? What kind of an Executive would be 
the head of the biggest business in the world, the United States 
Government, if he did not believe in his proposition? 

You might as well find fault with the president of the Vir- 
ginian Railway because he believes he should haul coal to the 
seaboard with a mogul engine instead of with an ox cart. If 
to accept the fact that big business must be done with big 
machinery is wrong, then the head of the Shipping Board should 
take the Leviathan off the sea and start a fleet of fishing 
schooners over the European route. 

Such attacks as these are altogether unworthy of a great 
party. They will amuse the public, of course, but that hardly 
seems to be the proper function of statesmanship. 

These two gestures have been followed by a series of attacks 
upon the tariff in the alleged interest of the farmer. No doubt 
the tariff is a controversial issue, but the people of this country 
will be slow to believe that the best way to help the farmer 
get a profitable foreign market is to destroy the home market 
which he already has and which is the most profitable and the 
largest in the world. 

Nor will any sane American accept the idea that by our 
immigration law having shut out the competing millions of 
cheap labor from the underpaid countries of the world in order 
to protect the American worker the thing to do now is to open 
the gates by taking off the tariff and let in a smothering flood 
of the products of this same cheap labor. [Applause.] 

Down on the Bay of Fundy they have dense fogs. An old 
man was shingling his barn in the fog, and he shingled right 
out on the fog half a day and never knew the difference 
till he fell down and got hurt. [Laughter.] Political shin- 
gling on the fog is great sport, but it has its limitations. 

No; these are not the policies which the people of America 
need and demand to-day on the part of their political parties. 
The people are in earnest. Their economic leaders are in 
earnest. They are going on with their economic revolution 


until every man who will work has attained a fair share for 
himself and his family of the wealth he has helped to produce. 
(Applause. ] 

Our supreme national need at this time in the face of this 
great crisis in our history is not an attempt to elevate one set 
of leaders by depressing all others, nor the preaching of thread- 
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bare and outworn arguments about economic conditions which 
are as extinct. as the dodo. ; 

Our supreme need to-day is a new birth of moral and intel- 
lectual power, of spiritual vision, of practical common sense 
which shall foundation and support this mighty complex struc- 
ture of our modern industrial civilization, so that in it and by 
means of it all men may give and receive justice and live 
together in peace. [Applause.] 

Mr. OLIVER of Alabama. Mr. Chairman, I yield 25 minutes 
to the gentleman from Tennessee [Mr. BROWNING]. 

Mr. BROWNING, Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

Mr. BROWNING. Mr. Chairman and gentlemen of the com- 
mittee, we have listened with rapt interest to the discussion 
by the learned gentleman from New Jersey who has just pre- 
ceded me. He speaks of the great distribution of wealth among 
the people of our country. I want to call your attention for 
a brief time to the way one group, the greatest in number of 
our Nation, is faring to-day in that distribution. I realize 
that much brass has been sounded and many cymbals haye 
been tinkled in the name of the farmer, and it has come to the 
place when anyone arises on the floor of the House to discuss 
that proposition a cynical smile spreads over the faces of 
the Members. 

But I call attention to the fact that according to the Federal 
farm census of 1920 the capital of the farmers, consisting of 
land and buildings, was $63,000,000,000. According to the Fed- 
eral farm census of 1925 that same capital is $46,000,000,000, 
showing a decline of $17,000,000,000 in capital stock. In 1920 
his livestock, consisting of horses, mules, cattle, and swine, was 
valued at $8,200,000,000. In 1925 that same stock was valued 
at $5,200,000,000, showing a loss of $3,000,000,000 more to the 
farmer. In addition to that he has lost an average of $2,000,- 
000,000 a year on the price of his crops compared to the stand- 
ard price he was receiving before the war. That makes 
another loss of $10,000,000,000, or $30,000,000,000 he has lost 
in the last five years, 

The entire wealth of the Nation taken as a whole compared 
for that same length of time shows a remarkable contrast. 
In 1920 it was estimated at $290,000,000,000. On February 26 
I received a letter from Julius Klein, Director of the Bureau 
of Foreign and Domestic Commerce in the Department of Com- 
merce, in which he says: 


It is not at all improbable that the present value of all the existing 
wealth has risen in someway comparable to that of the stock market 
and our national wealth is more than $375,000,000,000. At any rate, 
it is certainly $350,000,000,000. 


Showing an increase in national wealth of $85,000,000,000. 

While the Nation as a whole was gaining $85,000,000,000 
in national wealth during the last five years, the farmers lost 
$30,000,000,000 in the same length of time. 

Now, there may be an economical distribution of wealth in 
the United States, but the farmers who compose the greatest 
single group or class in America know there is something 
wrong ; they may not know what it is, but they know the 
trouble is there. So we see the agitation that comes about 
to-day among the farmers from all sections. They are seek- 
ing some relief from some source, and want to know the cause. 
Various and sundry propositions have been advanced for a 
correct solution and a remedy that may be given the farmer 
by legislation. 

I call attention to the fact that yesterday's afternoon paper, 
the Star, carried the report that a committee of 22 belonging 
to what is called the North Central States Agricultural Asso- 
ciation visited the White House and had a conference with the 
President. This is a part of that report: 


The President did not commit himself to any particular view pro- 
posing farm relief, nor did he make any direct promise regarding his 
support. The farm delegation, however, appeared well pleased with 
thelr call and left the White House feeling that while it got no specific 
promise from the President he at least appeared sympathetic toward 
the cause, and gave every evidence of wanting to see something done 
to bring the greatest amount of relief. 

Although Secretary of Agriculture Jardine on one or two occasions 
has spoken favorably of some features of the Dickinson blll, the Presi- 
dent is known to look unfavorably upon this measure, and it is thought 
by those close to him that if it succeeds in passing both the House and 
Senate it is doubtful that he would sign it. 


Now, if these gentlemen were as well acquainted as some 
of us are with this general administration situation, they would 
know that they are on what hunters call a “cold trail.” The 
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President is not going to stand for any farm relief at this ses- 
sion of Congress. I am going to tell you why: Because the 
President is an industrialist. He knows that a rise in the 
price of farm products would necessarily bring about a 
rise in the cost of living in the industrial sections of the coun- 
try, and for that reason, dependent as he is on the industri- 
alists, he is not going to give any favorable relief to the farm 
element at this session. 

The President has a peculiar philosophy, but I would not 
attempt as a Member of this House to analyze that philosophy 
in face of the fact that one of his closest personal friends and 
political allies has done that so aptly in an article by the 
Hon. William Allen White, of Kansas, in Collier’s Weekly in 
1925. Mr. White is entertained at the White House when he 
visits Washington. He knows and supports the President. 
His estimate is a friendly one, In Collier's Weekly of Novem- 
ber 26, 1925, he contributed an interesting article. 

Speaking of the President he said: 


After his election in 1924 President Coolidge felt definitely the 
mandate to reconstruct American Government along the lines of his 
own deep conviction that the business of America is business, One 
by one the various commissions of Government—the Interstate Com- 
merce Commission, the Federal Trade Commission, the Tariff Com- 
mission—accepted the dictum of the President that the business of 
America is business. 


And further on he said: 


When one understands that faith in a consecrated commerce which 
shall redeem the world, one may understand why Coolidge would 
frankly load his Tariff Commission with avowed high-tariff protec- 
tionists who feel it their duty not to sit as unbiased judges upon 
questions scheduled, but as avowed advocates of protected industries. 
We can also understand bow he would conscientiously refuse to inter- 
yene to stop the prosecution of a United States Senator who had once 
been acquitted upon a clearly trumped-up charge. 

His mental process in these two cases is simply this: Without a 
high tariff the owners of many of the little mills of New England 
would either have to close their doors or cut down their capitalization 
to comport with the physical value of their plant, and either alterna- 
tive would disturb the vested right, the right of the mill worker to 
his grandfather’s job or the right of a stockholder to his grandfather's 
dividends. ’ 

The theoretical right of the millions of consumers to commodities 
at lower prices would not seem a paramount right when opposed by 
the definite vested rights of labor or of capital. 

Coolidge thinks concretely. He takes no chances. His feet are on 
the ground of a beaten path. He knows his way. In the matter of 
Senator WHEELER’s prosecution Coolidge would not interfere with the 
ordinary processes of justice to saye a Senator from second prosecu- 
tion, because the interference would imply a sympathy with the Sena- 
tor’s unsound economic beliefs, and so give an impression that the 
White House put justice before business. It would violate his creed 
and bemean his life to do a thing which might be construed as truck- 
ling to the disturbers of traffic even by making toward them a gen- 
erous gesture which guaranteed them justice outside of the courts. 

Coolidge has his faith; he lives up to it, He is obeying a mandate, 

Those who held opposing views to the President, who held that 
justice rather than business is our reason for being a country, were 
appalled at the way Coolidge turned the Federal Trade Commission to 
his uses of prosperity. 


He further said: 


The President’s mystic faith In the divine ordination of wealth to 
rule the world and promote civilized progress is evidenced in his opposi- 
tion to the inheritance tax. He seems to feel rather deeply that inter- 
ference with the accumulation of fortunes, however great, is wicked 
perversion of natural law. 

For the doctrinaire cult which holds that great fortunes should be 
disbursed at death, first to equalize opportunity in a new generation; 
second, to produce necessary revenue; and, third, to eliminate the 
danger to organized society from vast sums snowballing the wealth 
of the community into the few hands, Calvin Coolidge has expressed 
a rather definite scorn. 


That is the philosophy of President Coolidge. He does not 
care whether the farmers sink or swim, and his attitude is 
going to be that. He is opposed to the Dickinson bill, not be- 
cause he thinks it will not work, as I do, but he is opposed to 
it because he is afraid that it will work and that the cost of 
living and of raw materials to the industrial interests would 
be raised by its action. There is a remedy. I am glad that the 
learned doctor who just preceded me, the gentleman from New 
Jersey [Mr. Eaton], expressed a sympathetic attitude, as the 
President did, when he said he thought the farmers ought to be 
brought in somehow, somewhere—nothing definite, not com- 
mitted to anything. I am going to tell you frankly what one 
of the outstanding, foremost issues in this campaign will be, 
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and there need not be any doubt about it. In the great farm- 
ing sections of the Nation they are going to ask why this 
Congress never reduced the exorbitant rates in the Fordney- 
McCumber tariff law. This affects the farmer in two ways, as 
is well known. One is that it pyramids his cost on everything 
that he has to purchase. That is undisputed. Another is that 
it destroys his foreign markets and places him where he does 
not have a chance to regain his economic balance, because the 
destruction of the market has been brought about by this tariff 
law, in the places where he has to dispose of his surplus, 
European nations on whom we have to depend for a market 
for our surplus are not made of gold. They have no way of 
taking our surplus without the privilege of exchanging their 
products, The dark-tobacco district is partly in my district. 
Eighty per cent of our dark tobacco is sold in a foreign market. 
Nearly 60 per cent of our cotton from the South is exported. 
Twenty per cent of our grain must be exported. We must sell 
in a market shut out from exchange of products if we sell at 
all. The result is that we do not sell abroad, but we are forced 
to unload onto a crowded home market—all for the sake of a 
few industries that can not be justified. 

The farmer is not the only class in America affected by it. 
There is a majority of industries in America that are ex- 
porters, and every one, without exception, is hurt by the tariff 
instead of helped. Their foreign markets are ruined by the 
tariff. Only those who wish to monopolize the domestic mar- 
kets receive any benefits under the protective tariff law. There 
are other classes. 

There are classes of industry that have no danger of foreign 
competition, whether we have a tariff or not. I speak of the 
railroads, the wholesale and the retail merchants. I speak 
of all of the professions, of all of the public utilities and all 
of the Government’s employees and others. They are naturally 
affected adversely because of the high cost of everything they 
have to pay. 

Our friends on the Republican side take the position that 
there is magic in the tariff and that the tariff law creates 
wealth, as though an act of Congress could do that. They 
take the position that we should encourage industries, whether 
they are economically justified or not, They take the position 
that we should foster one that has outlived its day of useful- 
ness, and they further take the position that high wages, as 
the gentleman who just preceded me insisted, owe their exist- 
ence to the tariff law. As a matter of fact, they do no such 
thing. They are not begotten by the tariff, neither are they 
dependent on it. The gentleman from New Jersey [Mr. Eaton] 
inadvertently hit the keynote when he said that our great pros- 
perity comes about by mass production. The high cost of 
labor in America is not due to a protection of industries but 
is due to the sound sense, the education, the fine native 
qualities of our own labor, the superiority of our labor over 
that of other countries, and is not due to protection at all. 
That labor turns out four and five times as much as the same 
amount of labor does in Europe, hence they can very well, com- 
mand four or five times the wages. The high cost of labor in 
America is brought about because of our almost unlimited 
amount of national resources and of capital. We are adapted 
to our kind of industry. Here machinery can be furnished 
to a few men to turn out vast amounts of the same product. 
Do you think for a moment that the protective tariff brings 
about the high wages of labor on railroads? How? It can not 
do it, because there is no competition with our railroads from 
foreign sources. It is due to the splendid native qualities 
and intelligence of our railroad employees. De you think it 
brings about the high wages paid the men in the Ford auto- 
mobile factories? Ford would be a lot better off if they had 
no tariff at all, because he would have a broader field. The 
high cost of labor there is brought about on account of the 
great mass production of the laborers employed in a concern 
with unlimited capital, and the mass production offsets the 
difference between our standardized products and those that 
require a great amount of individual labor, such as are pro- 
duced in Europe, those special products with which we should 
not try to compete at all. 

There is another thing about the high protective tariff. Not 
only have the farmers and other producers of raw material 
and export manufactures got to have a market, but we need a 
lower tariff to enable foreign countries an exchange of products 
on a comparative tariff basis to pay to us the $14,000,000,000 or 
$15,000,000,000 which they owe us on their foreign debts. In- 
stead of that we are asked to cancel to such flambuoyant princes 
of peradventure as Mussolini, the greatest menace to world 
peace to-day, about $2,000,000,000 of the debt his country owes 
us instead of taking some of the tariff off the products that his 
country sells in exchange for ours, and by a reciprocal trade 
allow Italy to pay off this country’s debt. The trouble with 
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high protectionists is that they are afraid to share a growing 
and expanding and reciprocal market with the stable nations 
of the world. They rather choose to monopolize an impover- 
ished domestic market—blind as was Samson when he brought 
down the temple on his own head, 

Now, here is what I mean: The farmers are the greatest indl- 
vidual group of consumers in the United States. From the 
figures I have quoted, which are absolutely indisputable, you 
can see that in 10 years they will reach insolvency. If you 
destroy the purchasing power of the greatest group of consum- 
ers in America, to whom are you going to sell your domestic 
products? You had better share this expanding market with 
other nations of the world in reciprocal relations on a com- 
petitive basis where we can outstrip the world in massed 
products. We had better do it than monopolize a diminishing 
market at home which is being impoverished and can not last 
long. We had better give up some of the industries that are 
not economically justified, and there are yery few of them, than 
to insist on a stagnation of all the business of the producing 
public of America, and because of which the farmer is stagger- 
ing toward the brink. Reducing the tariff to a competitive 
basis would not destroy the manufacturers of America, but it 
would weed out a few that have outlasted their usefulness. 

It would do this: It would give an opportunity for the labor 
that has been absolutely shirking the job to find useful occupa- 
tions. What I mean is this: The Secretary of Commerce gives 
out the statement that last year a half billion dollars was saved 
by standardization, by the proper application of business meth- 
ods in industry. I insist that is one of the most serious indict- 
ments of industry in this country we have ever had. It shows 
that somebody has been lounging behind the tariff wall at the 
expense of the American public; that that much each year has 
been wasted through a feeling of security. A competitive basis 
would wake up some industries which long since have been in 
a Rip Van Winkle class, so that there would be more stimula- 
tion applied to them and cause them to arouse themselves and 
give the American people the service it deserves. 

Mr. TILSON. Will the gentleman yield? 

Mr. BROWNING. I will. 

Mr. TILSON. How would the gentleman select the indus- 
tries which he would sacrifice and weed out? 

Mr. BROWNING. I would let the law select them. 

Mr. TILSON. But the gentleman is going to reduce rates 
on certain ones and thereby weed out those not economically 
sound. How would the gentleman do it? 

Mr. BROWNING. I would reduce the rates to the farmers 
and the consuming public to the point of competition for the pur- 
pose of revenue and then let those industries take care of 
themselves, let them wake up or eliminate themselves. 

Mr. TILSON. How would the gentleman determine at just 
what point to fix the rate of duty so as to eliminate the sleepy 
ones? I am afraid there would be some suffering in the coun- 
try before the gentleman ascertained just what that point 
should be. 

Mr. BROWNING. Some suffering is what I am complain- 
ing of now. I do not profess to be a specialist on the tariff, but 
if the gentleman will take the time to read some of the reso- 
lutions introduced by my colleague from Tennessee [Mr. HULL] 
he might get some enlightening information. 

Mr. CAREW. The gentleman from Connecticut does not 
know anything about the suffering in your district now? 

Mr. BROWNING. He certainly does not. 

Mr. TILSON. I desire to say after reading the resolution 
of the gentleman from Tennessee [Mr. HULL] just referred to 
that I am just as much in the dark as I was before. 

Mr. BROWNING. Of course, the gentleman can not see 
anything in a reduction of the tariff, and I am compelled to 
observe of him, like a prophet of old said on one occasion, 
“ Ephraim is joined to idols; let him alone.” [Applause.] 

Mr. JONES. Will the gentleman yield? 

Mr. BROWNING, I will 

Mr. JONES. I suppose from the gentleman’s remarks, the 
gentleman who interrupted the Speaker, that in order to pro- 
tect some of these little industries and let them get along with- 
out competition he would prefer to let farmers continue to op- 
erate on the 60-cent dollar? 

Mr. BROWNING. Yes; the dollar of the farmer is worth 
603 cents in purchasing value. Frankly, I think it a gloomy 
prospect, because this Congress is going to adjourn without one 
thing being done to remedy that situation. It looks like deso- 
lation is in front of the farmer. There is only one way to 
remedy it. You can not do it by a pipe dream. There is no use 
to sit on the bank of a brook and wait for the water to clear 
up as long as there is a hog in the spring aboye you. You 
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must run the hog out of the spring before you can get clear 
water. You must—— 

Mr. HUDSON. Will the gentleman yield? 

Mr. BROWNING. I will. 

Mr. HUDSON. Is it not a fact that this Congress has en- 
acted legislation, the only legislation that all the farmer or- 
ganizations could agree on, and we did it gladly and quickly? 

Mr. BROWNING. Of course we gave three cheers for the 
farmer—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BROWNING. Will the gentleman give me five minutes? 

Mr. OLIVER of Alabama. I yield the gentleman five minutes, 

Mr. BROWNING. We did give three cheers for the farmer 
with the Haugen cooperative marketing bill, under the pro- 
visions of which the President can invite some of his friends 
in er a conference just before an election at the expense of the 
public. 

But that measure is just simply another means by which 
you undertake to lull the farmer to sleep. It is not going to 
make any cheaper the products he must buy, and it is not 
going to give him any better market to sell his products in 
unless reciprocity in trade is established with other nations, 
He will not be misled. 

Mr. KETCHAM. Mr. Chairman, will the gentleman yield? 

Mr. BROWNING. Yes. 

Mr. KETCHAM. I would like to ask the gentleman one 
question. I have been interested in the figures he has used 
showing the great decline in the value of farm property from 
1920 to 1925. Does the gentleman believe that that is an 
exactly fair statement in view of the highly inflated values of 
1920? Would it not be better to make the comparison by going 
back to 1915, or to 1910? 

Mr. BROWNING. No. For this reason: The farmer's dol- 
lar was worth 104 cents in 1920, and now it is worth only 
60 cents. 

Mr. KETCHAM. The value in 1920 was due to war con- 
ditions. 

Mr. BROWNING. Oh, yes; the war again! 
lay it on the war. [Applause.] 

The farmer's dollar was at normal in 1920. The value of his 
dollar for every year since 1890 might be interesting to you, 
and I give it here for the benefit of the RECORD : 


They always 


The purchasing power of the farmer's dollar since 1890 
{Includes food and farm products with all other products] 


jE i (ened ee 


The law of compensation has its final remedy in all cases of 
this kind. The day of judgment is approaching. The storm is 
already gathering. You may not consider it to be serious, but 
it is going to break over the head of this administration with 
resounding fury before the ides of next November shall have 
arrived. Of course, protection has had its Belshazzar feasts, 
and the participators in those feasts are unmindful of the fact 
that the Medes and Persians of the people’s wrath are thunder- 
ing at the walls of your city. You have drunk from golden 
vessels. But, I thank God, the handwriting is on the wall. 
You have been weighed in the balances and found wanting. 
[Applause.] 
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Mr. SHREVE. Mr. Chairman, I yield 30 minutes to the 
gentleman from Wisconsin [Mr. FREAR]. 

The CHAIRMAN. ‘The gentleman from Wisconsin is recog- 
nized for 30 minutes. : 

Mr. FREAR. Mr. Chairman, I ask unanimous consent to 
revise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. FREAR. Mr. Chairman and colleagues and friends on 
this other side of the House, I am interested in this stage of the 
proceedings in view of what we have been listening to and 
what has occurred in financial circles within the last 24 hours. 

Let me digress from my subject of Indian misgovernment, 
which I expect to discuss, in order to say a few words that 
seem appropriate at this moment. 

Congress has been abused, as was suggested by the gentle- 
man from New Jersey [Mr. Baron], quite frequently. We have 
been regularly denounced for not following the directions of 
those who control the metropolitan press and powerful finan- 
cial interests, and who demand obedience to their wishes with- 
out respect to the interests of all the people. 

Immediately after the signing of the tax bill about a week 
ago stocks began breaking in Wall Street, and from the best 
information to be had the press estimates that over $2,000,- 
000,000 in paper securities were wiped out within 24 hours, uud 
after signing of the new tax bill. Twice that amount has been 
lost to thousands of trusting lambs in the market, but no new 
factory wheels have yet turned. These thousands of trusting 
lambs were fleeced by their white brothers in Wall Street, and 
as a preliminary to my remarks I am asking if it would be 
proper to have a competency commission to protect them here- 
after, and if so, why not the “judges” in the Indian Bureau? 

Through the “ generosity ” of my Republican colleagues I was 
placed on the Indian Committee, and I am here to speak of that 
committee to-day. 

I desire to speak on the misgovernment of the American 
Indians by the Bureau of Indian Affairs and to submit evi- 
dence on that subject. This morning in our committee—the 
Committee on Indian Affairs—we listened to the reading of a 
proposed bill that was offered by the Commissioner of Indian 
Affairs. That bill proposed to give to what are called Indian 
“judges,” who get $10 per month each for their services, the 
power to impose a penalty of six months in jail or $100 fine— 
to imprison, without any right of appeal, and with no right of 
trial by jury, any Indian upon any reservation by reason of 
that proposed law. 

Mr. COOPER of Wisconsin. Mr. Chairman, will my col- 
league yield? 

Mr. FREAR. Certainly. I yield to the honored dean of 
the House. 

Mr. COOPER of Wisconsin. What does the gentleman mean 
by “Indian judges”? Who appoints them? 

Mr. FREAR. Indian judges are appointed, if my colleague 
from Wisconsin will bear with me, by local Indian agents, and 
the Indian agents are appointed by the Bureau of Indian Af- 
fairs, and the so-called “ judges” carry out very naturally the 
will of those who appoint them. 

Mr. COOPER of Wisconsin. They have the power to impose 
a sentence of six months in prison? 

Mr. FREAR. That is what they now do constantly without 
any law, and I am prepared to bring the evidence of that 
practice before you this afternoon. 

Mr. SUTHERLAND. Mr. Chairman, will the gentleman 
yield? 

Mr. FRAR. Yes. I yield to the gentleman from Alaska. 

Mr. SUTHERLAND. I am anxious to know what the quali- 
fications of these judges are. 

Mr. FREAR. That is an important question, No qualifica- 
tion whatever is required except the ability to get the appoint- 
ment. 

Mr, SUTHERLAND, Are they supposed to be lawyers? 

Mr. FREAR. Not by any means. No legal knowledge is 
required. 

Mr. HUDSON. Mr. Chairman, will the gentleman yield 
there? 

Mr. FREAR. Yes; to the gentleman from Michigan. 

Mr. HUDSON. Does not the gentleman think it is fair to 
state to the committee what the misdemeanors are in which 
these judges can exercise jurisdiction over the Indians on the 
reservation? 

Mr. FREAR. That is a fair question. They exercise judi- 
cial authority over any Indian offense outside of eight crimes 
that are retained by law in the Federal court’s jurisdiction. 

Mr. HUDSON. Will not the gentleman admit that this 
simply has to do with Indian customs within the reservations? 
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Mr. FREAR. Not with Indian customs alone, but also 
with white customs that have been brought among them. With 
every offense alleged against any Indian except the eight 
wae felonies named by law where trial is had in the Federal 
cou 

Mr. McSWAIN. Will the gentleman yield? 

Mr. FREAR.. I yield to the gentleman from South Caro- 
lina for a brief question; yes. 

Mr. McSWAIN. Is this judge over the Indians an Indian 
or a carpetbagger brought in to hold the office? 

Mr. FREAR. He may be either, so far as I know, There 
is no law on the subbject. He may be a carpetbagger like 
the Indian agent. He is a $10 a month “judge.” It does not 
necessarily follow in the absence of law that the “judge” 
must be an Indian, but any man could be brought in who may 
be appointed. 

Mr. HUDSON. Will the gentleman yield again? 

Mr. FREAR. Briefly; yes. 

Mr. HUDSON. Is it not the purpose of the law that the 
judge shall be an Indian and a member of the tribe on the 
reservation? 8 

Mr. FREAR. Whatever the purpose of the practice may be, I 
um informed by those who know 

Mr. HUDSON. Is not that the language of the law? 

Mr. FREAR. No; there is no law on the subject. No law 
provides for Indian judges. 

Mr. HUDSON. Well, is not that the purpose of the bill? 

Mr. FREAR. We have been working for years absolutely 
without law; we are working on what we call rules and regu- 
lations. It is the most absurd spectacle that has ever been 
presented to Congress, so far as my knowledge goes. The Indian 
Bureau bill now seeks to give this $10 a month judge—ap- 
pointed by the agent—power to jail Indians for six months 
without jury trial or right of appeal. 

Mr. PEAVEY. Will the gentleman yield? 

Mr. FREAR. Yes. I yield to my colleague from Wisconsin. 

Mr. PEAVEY. I have in my possession a letter from Mrs. 
Mary Moore, of Odanah, Wis., complaining about the very 
thing under discussion. She states that an Indian judge at 
Flambeau, Wis., sentenced her son to imprisonment; he was 
given a chance to work it out in the potato fields, and he 
escaped, Some months later they brought him back and put 
him into jail with a chain and ball on his feet, and in this 
particular case the charge was for simply being disorderly. 
The mother of this boy writes me that her son was tried 
before an Indian judge who was unable to read or write Eng- 
lish, and she claims the superintendent of the Flambeau Reser- 
vation wrote out the boy’s sentence for the Indian judge. On 
January 26 I sent Mrs. Moore's letter to the Indian Bureau, 
requesting an investigation and report. Receipt of my letter 
was acknowledged, but no report has been made in six weeks’ 
time. I have had many complaints from Indians in my district, 
but not of so serious a nature as the Moore case. 

Mr. FREAR. May I at this time proceed a little out of 
order to add to what my colleague from Wisconsin has said, 
because this comes from a district in my State and has 
had some effect in bringing up for discussion this question 
to-day. My colleague speaks with authority on the subject 
of Indian judges. May I read a telegram from Madison, Wis., 
on this very point addressed to President Calvin Coolidge: 


Responsible woman, whose word I believe, reports that Paul Moore, 
an Indian, charged with a misdemeanor, was found on January 26 
at Lac du Flambeau, Wis., Agency jail, in a cell 6 by 8 feet, with 
clogged toilet, and with ball and chain fastened to ankle. In same 
jail were incarcerated Indian women. This condition is abhorrent to 
the dictates of decency and our vaunted civilization. This is the 
tyranny of the dark ages and the practice of the degenerate dominant 
to terrorize the Indian, who needs help more than a jail. In the 
name of humanity, I beg that that sort of thing cease. A 

JoHN J. BLAINE, Governor, 


Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. FREAR. Yes; certainly. 

Mr. COOPER of Wisconsin. The appointment of these 
judges appears to me to be of prime importance in this prob- 
lem. Congress passes laws of a general character and then 
provides that certain executive officials may make rules and 
regulations for carrying out the provisions of the statutes. 

Mr. FREAR. That is right. That is their power. 

Mr. COOPER of Wisconsin. And, by the way, I will digress 
to say that there is altogether too much of that done by Con- 
gress to-day. But does the gentleman say that these judges 
are appointed in pursuance of rules and regulations? 

Mr. FREAR. Not in pursuance of any rule or of any regu- 
lation. They are appointed simply without law, so far as I can 
ascertain, to carry out rules and regulations laid down by the 
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Indian Bureau in the name of the Secretary of the Interior, 
a power exercised without any restriction. 

Mr. COOPER of Wisconsin. Who directs their appointment? 

Mr. FREAR. The one who appoints the ten-dollar-a-month 
“ judge,” is the local Indian agent, and he in turn, of course, is 
the agent appointed by the Commissioner of Indian Affairs. 
It is without parallel in American custom or jurisprudence, for 
the Indian agent is the prosecutor, judge, jury, and jailer 
without right of appeal from this petty autocrat. 

Now, may I proceed just a moment? The “udian was given 
his full rights of citizenship two years ago. Congress did 
that, and he is just as much entitled to vote and to act on all 
matters given by citizenship as you or I; but with this differ- 
ence, that the Indian Department still retains control over 
his actions and prevents anything being done by him in regard 
to his property unless the bureau holds him to be “com- 
petent.” Now, you ask: Who is it determines his competency, 
and how? The Indian Bureau, on the say so of the Indian 
agent, who is the judge, jury, and court again, the local In- 
dian agent, or sometimes they haye a traveling commission, to 
which I will later refer. But there is no right of appeal from 
his or their decision to any court. The Indian may have any 
amount of property, and some of them are possessed of wealth; 
he may be just as capable of exercising control over it as we 
are, but he has no authority and his competency is determined 
by the Indian agent, or other agency acting for the Indian 
Bureau. Two hundred and forty thousand Indians are still 
held incompetent by the Indian Bureau without right to control 
their own property. 

MONEY AND PROPERTY OF INDIANS HELD UNDER INDIAN BUREAU 


How much money do you suppose is held and controlled by 
the Indian Commissioner to-day for the Indians? Ninety 
million dollars. How much Indian property do you suppose 
he now reports is held under his control that belongs to the 
Indians? The commissioner reports 51,600,000, 000. This enor- 
mous amount of property held and controlled by the Indian 
Bureau belonging to Indian citizens discloses the importance 
of the problem. Congress gave the Indian full American citi- 
zenship in 1924; there now comes up the question of consti- 
-tutional rights. The Indian has his constitutional rights the 
same as our own, having become a citizen. He has the right 
to trial by jury, has he not? He has the right to appeal from 
the decisions of the court. He has the right to meet his wit- 
nesses face to face and he has the same rights that are ordi- 
narily given every other citizen under the Constitution. But 
he does not get these rights, except as to the eight cases pro- 
vided by law, when he is dragged into the Federal courts 
where.the Indian “judges” are compelled to give him a fight- 
ing chance. I gave an illustration in the case which the Goy- 
ernor of Wisconsin pointed out in his appeal to the President. 
Many other complaints of a similar nature will be referred to 
and countless others go unreported. They come from those 
who are interested in this question, among others the various 
Indian defense societies composed of white people, and I be- 
lieve there is much that is trustworthy in the reports that 
come to us. Let me say this brief word about these splendid 
men and women belonging to the Indian defense societies: 
They know conditions, they visit the Indians on reservations, 
they seek to give the Indians some protection, which the In- 
dian Bureau refuses to grant. They have no other interest to 
serve than justice for the Indian. 

THE INDIAN IS THE ONLY CITIZEN WITHOUT CONSTITUTIONAL RIGHTS 

Now, as to the possession of property refused the Indians. 
The negro has possession of property the same as you Members 
have. When 4,000,000 negroes were liberated this Government 
did not think it necessary at that time to hold them in check, 
did it? The negro was given full property rights and has exer- 
cised such rights for over 50 years. He began at once to 
accumulate property, to act on his own behalf, and al- 
though without any tutelage under the Indian Bureau, 
these 4,000,000 negro slaves soon became self-respecting Ameri- 
can citizens and to-day are as self-sustaining and prosperous 
as most white persons similarly situated. Not so the American 
Indian who after 70 years of Indian Bureau guardianship has 
lost three-fourths of the Indian population by sickness and 
neglect, and is prevented by the Indian Bureau from possessing 
his property whenever the local Indian agent objects to his 
competency. No jury trial nor appeal is given the Indian. 

The Filipino has control of his property and transfers it 
without hindrance, so has the Porto Rican and everyone else, 
Only Russia has placed restrictions on its people suddenly pos- 
sessed of lands that were held by the Czar. No real civilized 
country with that exception is known. In fact, there is not a 
man, no matter how humble, unless he is insane, who is kept 
from having control of his own property, yet 240,000 of these 
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American Indians with $1,600,000,000 of property in the hands 
of the Indian Bureau, are held waiting to have the determina- 
tion of their competency passed upon—by an Indian agent from 
which there is no court appeal, as with all other citizens. 

Mr. HUDSON. Will the gentleman yield? 

Mr. FREAR, Yes. I yield to the gentleman from Michigan. 

Mr. HUDSON. Does the gentleman recall that when oil was 
discovered in the land of the Five Civilized Tribes or in Okla- 
homa, they were allowed the expenditure of their full income, 
and does not the gentleman recall that within a very short 
period of time they were millions of dollars in debt and the 
Government had to pay the debt and provide, in order to pro- 
tect them, they could only use so much of their income. 

Mr. FREAR. Gentlemen of the House, I want you to remem- 
ber the words the gentleman from Michigan used, because they 
describe the situation, that Indians were “allowed ” ; that these 
Indians who are now citizens were allowed; allowed by whom? 
By the Indian Bureau. They were once allowed to manage 
their own property. Now that right has been withdrawn. 
They were not found “competent” according to the bureau. 
Yet thousands of lambs in Wall Street were sheared of 
$2,000,000,000 within the past 24 hours. Why does not the In- 
dian Bureau ask to test the competency of the shorn lambs of 
Wall Street? 

Even our white brothers become easy marks occasionally and 
the temptation to hold and control $1,600,000,000 by the Indian 
Office through a self-perpetuating bureau is more dangerous, 
as I shall attempt to show, than occasional failure to exercise 
good business judgment. 

I am not prepared to ask that all Indian property be turned 
over immediately to the Indians. The bureau has kept them in 
subjection so long that it might be unwise, but the courts, and 
not the Indian Bureau, should decide all questions of “ com- 
petency,” as it does now with all other citizens. I will con- 
cede that all the Indians may not be able properly to con- 
trol their property. I can pick out in many communities 
white, black, and yellow people who are not able properly to 
control their property, according to my judgment, but when 
240,000 Indians own all this vast amount of property without 
any constructive proposition for their education and advance- 
ment offered, I submit it is time Congress should act and 
abolish the present bureau system of control. 

Let me go a little further. A few days ago on the floor of 
the House there was disclosed a situation which attracted the 
attention of every Member present, when $100,000 was inserted 
in an appropriation bill because of a white tourist bridge item 
wrongfully charged by the bureau against the Navajo Tribe 
through a bill that was passed at the last session and slipped 
through in some way without any knowledge of this Indian 
tribe. I submit it could not very well be slipped through at 
this time. The provision was inserted in the appropriation bill 
providing for a bridge across the Colorado Canyon, as Mather 
says, for 100,000 tourists, and the testimony is overwhelming 
that the Indians who are required to pay $100,000 toward the 
bridge will get no benefit from it. 

I am going to quote in my remarks, which will be extended. 
testimony to that effect which is unmistakable. One hundred 
thousand dollars taken from the Indians, and on what theory? 
Simply because they are not paying State taxes and it could be 
taken from them. They only have $116,000 in their tribal fund, 
and there had already been charged against this tribe of Navajo 
Indians by the Indian Bureau as reimbursable items $771,000. 
I shall refer to this and other bridge matters hereafter in my 
remarks. 

The gentleman from Michigan [Mr. Hupson] just asked me a 
question about oil and about the Indians’ oil interests. 

FIVE PER CENT OIL ROYALTY FOR INDIANS 


There is pending to-day before our Indian Committee—and 
the Commissioner of Indian Affairs, Mr. Burke, has appeared 
before us in its support—a bill that, as I said the other day 
in answer to a question in the House by the gentleman from 
Texas [Mr. BLANTON], proposes to allow 95 per cent of all 
the oil that is produced on upward of 1,000,000 acres of Indian 
lands to go scot free of taxation, so far as oil producers are 
concerned. The Indian who gets 5 per cent royalty will pay 
out of that 5 per cent royalty, under this bill approved by the 
Commissioner of Indian Affairs, 3744 per cent of his 5 per cent 
royalty, or more than one-third of the Indians’ share, which 
will go to pay taxes not only for the Indian but for the pro- 
ducer, who gets 95 per cent of the total oil output free from taxes. 
The Indian is to pay all oil taxes on 22,000,000 acres of Indian 
reservations by the Indian Bureau's bill. There is no dispute, 
I believe, as to that. 

Think of that proposition. Ordinarily, as the gentleman 
from Texas said in debate the other day, the royalty rate is 
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12½ per cent or one-eighth. That is true so far as I know, 
but here is a case of only 5 per cent royalty with 3744 per 
cent of that 5 per cent subtracted for oil-producers’ taxes, 
leaving about 8 per cent net to the Indians. Is the Indian 
Commissioner faithful to the rights of the oil producers in this 
case who go scot free of taxation or to the Indians who pay the 
rice? 

g That is the Indian Bureau’s oil leasing bill. You ask, does 
it amount to very much in the aggregate? Twenty-two million 
acres of land will be subject to that provision and 1,000,000 
acres may go to 400 extra exploiters who ask for the 5 per cent 
royalty leases; but 22,000,000 acres of Executive-order lands 
are to be thrown open by this bureau bill if it is allowed to pass 
the House. 


BILLS PROPOSED THAT ARE CONSTRUCTIVE AND JUST 


Let me say in passing that anyone who makes complaint 
about such measures, without offering something constructive, 
is not entitled to a very respectful hearing, and that I have 
tried to do, to offer bills fair to the Indians. I have introduced 
an oil-bill leasing proposition that is fair in character, because 
it lays an equal proportionate burden of taxation upon the 
producer as well as the Indian, and I challenge any man to 
stand up here and show that the Indians should pay all the 
oil taxes for the producers. They do not do so in any other 
ease. I shall show hereafter that the Indians under a fair 
construction of law are required in other reservations to un- 
dertake the same tax burden for oll producers. 

To meet the need of courts to care for reservation offenses 
and small civil suits by or against Indians I have introduced 
a bill, H. R. 9315, and it is now before the Judiciary Committee, 
which provides not only that the Federal court shall have juris- 
diction over the felony cases that they now have by law, but that 
they shall have control of all other cases of felony; that the 
commissioners now appointed by the Federal court, together 
with such local magistrates as the Federal judge finds neces- 
sary to appoint, shall have power to try all Indian cases of 
misdemeanor, with right of appeal to the Federal court from 
the magistrate’s decision. This plan provides for the right of 
appeal and thereafter of a trial by jury which they have not 
got to-day. They are entitled to it because otherwise we are 
depriving them of their plain, constitutional rights. 

Mr. KELLY. Will the gentleman yield? 

Mr. FREAR. Yes. I yield to the gentleman from Pennsyl- 
vania. 

Mr. KELLY. The gentleman is a member of the Committee 
on Indian Affairs? 

Mr. FREAR. I am. Appointed this session. 

Mr. KELLY. The entire proper purpose of the Indian Bureau 
is to protect these Indians and to endeayor to make them self- 
supporting citizens of America? 

Mr. FREAR. That is what the country understands it to be. 

Mr. KELLY. Out of the gentleman's experience, does he 
know of any policy supported by the Indian Bureau that would 
have that tendency in any particular whatever? 

Mr. FREAR. I will say from my study I do not, and I have 
given it careful study for the short time I haye been occupied 
with the matter and have had the aid of several experts who 
have studied it for over 30 years in close association with the 
Indians. They have told me there is nothing hopeful in the 
program or the lack of program of the Commissioner of Indian 
Affairs. 


HERE IS CONFIRMATION, INDEED 


Mr. KELLY. I would like to say in supplement to that, as a 
member of the Indian Affairs Committee for two years, and 
after going into a rather thorough study of the entire system, 
I was never able to find a single policy advocated that was for 
anything except the perpetuation of the Indian Bureau system. 
The whole system seems to me to be a bureaucracy riding on 
the backs of the Indians. 

Mr. FREAR. I think anyone who is fair would reach that 
conclusion, and I thank the distinguished gentleman from 
Pennsylvania, whose ability and support of worthy measures is 
conspicuously known to every Member. I am grateful for his 
confirmation of the belief that the Indian Bureau should be 
abolished. I haye no feeling at all against any member of the 
Bureau of Indian Affairs or the Indian Commissioner, and let 
me say to my good Democratic friends on this side there is no 
glory in your own handling of the Indian Bureau, so far as I 
can learn, because Indian treatment has been the same on both 
sides, so far as my study reveals, There has been no choice 
about it. 

It is a Nation’s proposition that we face, one that not only 
Congress but the country faces. May I now proceed without 
further interruption, because I desire to place facts based on 
bills approved by the bureau before the House? 
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What are we going to do for these Indians? Are we going 
to allow this misgovernment of 240,000 American citizens to 
continue everlastingly? For instance, we have had nearly a 
century of bureaucratic control, and where have we gotten? 
Expenses have grown, with this Indian Bureau the number 
of employees have increased in the bureau as the Indians de- 
creased in number; in fact, Indians are rapidly being deci- 
mated, so that to-day it is a condition of maladministration 
that justifies an abolishment of the bureau and provision for a 
temporary substitute until the Indians can be released from 
their present position of virtual peonage. 

Take one particular question—that of health. The Indians in 
some instances are dying rapidly, and in one State the number 
has decreased from 100,000 to 17,000, due to disease. You 
may ask, are you going to charge all that up to the Indian 
Bureau? No; I do not think we should do that. What we 
should do, though, is to determine upon and develop a plan 
so as to make the Indian without delay self-supporting and 
take him out of the condition of serfdom in which he finds him- 
self to-day. That will be impossible to advance in a hundred 
years under the Indian Bureau, which, as Representative KELLY 
well says, only works for self-perpetuation at the expense of 
the Indians. 

THE INDIAN BUREAU’S MISMANAGEMENT REQUIRES INVESTIGATION 


I have prepared a brief resolution, and I am going to read 
it with your permission, because it sets forth what I have in 
mind, and I am trusting that Members of the House and of 
the Senate will take jurisdiction and will do something for the 
relief of this intolerable situation with regard to our treatment 
of the Indians. It is a joint resolution and reads as follows: 


Joint resolution by Mr. Freak authorizing the appointment of a com- 
mittee to investigate the Indian Bureau and report thereon 


Whereas Congress in 1924 granted citizenship to every adult Indian 
for the purpose of enabling him or her to become a self-supporting 
responsible member of society, and 

Whereas through 70 years of bureaucratic guardianship the Indian 
has been held by the Indian Bureau in a hopeless, un-American and 
unambitious position, with 240,000 or two-thirds of all Indians still 
kept by the Indian Bureau in a restricted condition and declared by 
it to be incompetent to own or manage property; this status being 
determined by the Indian Bureau itself without right of court review; 
and 

Whereas the Indian Bureau, directed by Commissioner Burke and 
Assistant Commissioner Meritt, exercises practically unlimited control 
over Indian property estimated at $1,600,000,000 in yalue, and has 
consistently, through administrative usurpation and through a cease- 
less persuasion of Congress, increased its power as a means of politically 
perpetuating itself in more than 5,000 salaried positions paid for by 
the taxpayers and by the Indians without the Indians’ consent; and 

Whereas the Commissioner of the Bureau of Indian Affairs has made 
rules and regulations and has authorized Indian agents to appoint 
ten-dollar-a-month subordinate agents called “ judges" who, without 
trial by jury or any known code of law or legal practice, have confined 
Indians in jail and compelled them to work on the highway as convicts 
and to pay fines for infringing such rules, all in violation of the con- 
stitutional rights and guarantees given every American citizen, and 
has further, through bis agents, permitted many acts of cruelty and 
mistreatment of Indians which deprived them of their property and 
liberty of person; and 

Whereas the Indian Bureau has neglected the health of the Indians 
until diseased conditions shocking beyond description have developed 
and now menace the white population of several States, while destroy- 
ing the Indians; and 

Whereas cooperating with local interests in using pressure upon 
Congress, the Indian Bureau has charged to the several tribes, through 
legislation initiated or approved by the Indlan Bureau, many millions 
of dollars for bridges, roads, irrigation projects, and other public 
and private work not consented to by the Indians and not intended 
primarily, if at all, in some cases, to be used by the Indians; and 

Whereas the Commissioner of Indian Affairs has advocated laws 
that have required and will require the Indians to give unjust oil 
leases reaching many million of dollars and unwarranted favors to oil 
producers and speculators, including payment by the Indians of the 
white producers’ and speculators’ tax, and further has failed and 
refused to protect the Indians’ property, but on the contrary in re- 
peated cases involving enormous results bas favored legislation de- 
signed to cancel and confiscate Indian property rights and to remove 
the legal protection to which the Indians as wards of the Nation are 
entitled; and 

Whereas after 75 years of Spanish inquisition guardianship under 
an Indian bureaucracy that to-day rivals the autocracy of a Russian 
Czar the Indians are without hope or protection save through an 
aroused public sentiment and intervention by Congress; and 

Whereas the Indian Bureau with its notorious scandals, robbery of 
its wards, and systematic oppression has outlived any usefulness it 
was supposed to have when first organized; and 
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Whereas Congress, having granted full citizenship to the American 
Indian, must now in tardy justice enable these wards of the Nation 
to enter into the privileges and responsibilities of citizenship, which 
can neyer be done under the present archaic, tyrannical, and exploit- 
ing system of the Indian Bureau: Therefore be it 

Resolved, That a committee of 10 Members of Congress is hereby 
authorized, 5 to be appointed by the Vice President from the Senate 
and 5 appointed by the Speaker from the House; that such com- 
mittee shall be instructed to investigate any charges of neglect, dis- 
sipation of funds, improper treatment, or misgovernment of the Amer- 
ican Indians and further report their findings with such recommenda- 
tions as may afford the Indians opportunity to improve their condi- 
tions without delay and better qualify themselves for rights of citi- 
zenship heretofore granted them by Congress, 

And for such purposes sald committee shall have power to send 
for persons and papers and administer oaths and shall have the right 
to report at any time. The expense of said inquiry shall be paid 
jointly in equal proportions out of the contingent funds of the Senate 
and House upon youchers approved by the chairman of said com- 
mittee, to be immediately available. 


In support of the foregoing resolution, I wish to set forth the 
facts which to my mind imperatively demand an investigation 
of the bureau and a constructive program with or without court 
aid that will care for those Indians temporarily needing the 
adyice of a legally appointed guardian, with the purpose of 
giving to all Indians without needless delay full control of their 
property and permitting them to become self-respecting Amer- 
ican citizens. 

Mr. Chairman, Indian Bureau and Indian bureaucracy have 
been under fire for the last 50 years. I am not inclined to give 
ear to complaints and charges against the bureau without facts 
instead of rumors for a basis, I did not ask to be placed on 
the Indian Committee of the House, nor have I any personal 
antagonism against bureau officials individually or collectively, 
nor any interest to serye excepting justice so far as can be had 
for the Indians who since their control by the Indian Bureau 
for nearly a century past have been robbed of practically all 
their lands and given little in return excepting where hidden 
minerals escaped the robbers and the notice of their bureau 
guardians, 

EVIDENCE OF MISMANAGEMENT AND WORSE 

This Government's responsibility was never greater than it 
is to-day, and I charge that under the present administration 
of Indian Bureau Commissioner Burke and Assistant Commis- 
sioner Meritt, these officials are not acting in the interests of 
the Indians nor are they or the bureau they represent protect- 
ing Indian rights or property. 

This charge does not assume that all that is done is wrong, 
but I do specifically charge that these men named are not pro- 
tecting the rights of Indians in important specific cases and 
that they should be removed from office if these charges are 
substantiated. After nearly a century of mismanagement of 
Indian affairs by the Indian Bureau, it is contended by rep- 
utable witnesses that no improvement bas been shown to date. 

Two years ago, as stated, every Indian whether declared 
competent or incompetent by the bureau received full citizen- 
ship rights from Congress, yet the bureau still reserves to its 
Indian agents the sole right without appeal of retaining con- 
trol and management of the property of more than 200,000 
Indians on the ground that they are incompetent, while the 
Indian Bureau through its local Indian agent, as I have 
pointed out to this committee, alone says who are competent, 

These Indians with tribal and other property now own 
over $90,000,000 in cash or securities and over $1,600,000,000 
of property, to which I have referred, due largely to oil dis- 
coverles on their lands which Commissioner Burke and his 
assistant, Mr. Meritt, control through thelr army of Indian 
agents and other employees, greater in number, if I am correctly 
informed, than were employed 50 years ago for many times the 
number of Indians now living. 

Charges of misgovernment, if not misconduct, in handling 
Indian affairs and Indian property are not based on Indian 
complaints against the Indian Bureau and its agents which 
have come to my hands and which from the nature of things 
in many cases have two sides, but I desire to submit evidence 
of indefensible misgovernment that I believe would convince any 
fair-minded jury. This evidence, if true, and it is from highly 
reputable sources, should arouse Congress to an investigation 
and a recommendation of a new Indian policy that will do 
away with the present system which has reeked with scandal 
for many years and now works an unjust and unwarranted 
hardship to the few remaining American Indians. 

SPECIFIC CHARGES AGAINST THE INDIAN BUREAU 

I charge, first, that the Indian Bureau under the direction 

of Commissioner Burke and Assistant Commissioner Meritt 


- 
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has approved and supported bills that have looted the treas- 
ury of the Navajo Indians, as before stated, and that the only 
justification of this looting is found in a plea that a reimburs- 
able charge eventually to be paid by the Indians will not be 
paid immediately. Of course not. That could not be done 
because the only funds to the credit of the 84,000 or more 
Navajo and Hopi Indians are $116,000, while the total re- 
imbursable charges against this tribe’s funds and future funds, 
apart from the $106,000 bridge items named, reach $771,281.09, 
as follows: 

Reimbursable charges approved by the Indian Bureau against the 

Navajo Indiana to be paid Lack to the Government Treasury 


p SES pes A is Big AEE RF AN cee REN A nee Aes $99, 445.15 
fata Fe pete i i lind Bis Ee SE eee an E e E 147, 979. 27 
% : : . eho AO Ee 88. 204. 41 
Fill, —A—A—:: : Sane tees 96, 478. 75 
err ee AA 95, 362. 31 
ener eee eee 243, 821. 20 
K T I eee eet es ee re eg cae 771, 281. 09 


This amount is according to a letter from Commissioner 
Burke dated February 11, 1926, and is a charge against the 
Navajo Tribe with the additional $106,000 bridge items like 
any mortgage whenever they are able to repay the Government 
for such charges, a large part of which were urged by the 
commissioner and his subordinates without the tribe’s knowl- 
edge, consent, or for their benefit. 

Let me not exaggerate a specific act of mismanagement of 
Indian affairs that approaches official misconduct because of 
the official responsibility resting on the commissioner and the 
Indian Bureau to correctly advise Congress and to protect the 
rights and property of the Indians. The excuse offered for 
the construction of the Colorado Canyon bridge is offered by 
Mr. Mather, director of the park board, who wrote Representa- 
tive Haypen that 100,000 tourists will use this bridge to cross 
the Colorado River Canyon. His letter of advice appears on 
page 4599 of the ConaressionaL Recorp, Senate proceedings, 
February 26, 1926. A Mr. Wakin, local superintendent of the 
Grand Canyon Park, also wrote Representative Haypen that 
the $100,000 bridge investment will enable the Nayajo Indians 
to sell their pottery, and so forth, to tourists. The Indians are 
largely living 50 miles or more distant from the bridge and are 
a race of nomads who graze their stock on this practically 
desert land near the river. 

The argument of my colleague in the House from Arizona 
was to the effect that the Navajos will get some benefit eventu- 
ally, but the primary cause appears to be that a tourist bridge 
for automobiles is needed for 100,000 tourists, and Arizona be- 
lieves the Navajos should pay for one-half its cost, not because 
of any value to the Indians now or prospective but because the 
State needs the money and can not get taxes from the Indian 
tribes under existing law, 


4 $200,000 BRIDGE FOR INDIANS SELLING BLANKETS 


The land belonging to the Navajos is grazing, almost desert 
as a whole, not used for agriculture, and nearly valueless for 
farming or grazing. The tribe is a tribe of nomads, as stated, 
and has no use for a bridge any more than for a four-story 
bank building without funds and never will have. A ferry has 
crossed the narrow river for many years, which is available if 
ever needed for the sale of all the pottery and blankets the 
Indians can make and sell to tourists for a century hence. 
When good agricultural lands in Western States can not be 
rented for taxes it is idle to talk of collecting taxes from these 
Indians for these desert grazing lands. Prospects of oil de- 
velopment are made a basis of all reimbursable charges now 
being lodged against the Navajos. This in part is the argu- 
ment of proponents for the Navajo Tribe $100,000 charge for 
the bridge. Counterfacts against the justice of this conten- 
tion appear from the Indian Bureau testimony, which I quoted 
with references on February 4 in the House: 


The Navajo Indians are three generations behind the Indians in 
other parts of the country. ‘There are 7,000 now without school 
facilities. We have a treaty to educate the Navajo Indians, but are 
very far behind in that obligation. (Assistant Commissioner Meritt's 
testimony.) 

It is going to take some time to put them (Navajos) on a par with 
the Indians of the Northwest, who have had educational facilities and 
education which they haye not had. (Commissioner Sells.) 


Yet, for these helpless wards of the Government, the Indian 
Bureau, with Mr. Meritt supporting the “highway robbery” 
made no defense against the two $106,000 bridge charges against 
the Navajo Indians, although reimbursable charges already rest 
against this tribe amounting to $771,000, while their total cash 
on hand is only $116,000 for 34,000 Indians. 
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It has been stated repeatedly and without contradiction to 
my knowledge that one-third of these Indians are suffering 
from trachoma, that they are sickly and diseased, and sadly 
in need of schools fer their children and water wells for their 
flocks. 

These are the Indians for whom Commissioner Burke with 
three-quarters of a million-dollar charge already levied against 
their property gives his support to this charge of $100,000 for 
an automobile-tourist bridge and against a fund of $116,000, 
all that is left with which to provide for the present necessities 
of 34,000 largely destitute, diseased Indians. The additional 
explanation is offered that the money will not be taken at 
once from the Navajos by Mr. Burke, but is only a mortgage 
against them. 

THE BRIDGE WAS NEVER TO BE USED BY INDIANS 


Now for the evidence that the bridge was not for the 
Indians, never will be, and was against their knowledge, con- 
sent, and was an indefensible reimbursable charge against the 
Indians approved by Commissioner Burke and his assistants. 

Haven Emerson, president of the American Indian Defense 
Association placed in print on the desks of Members à specific 
statement based on evidence which he submitted that this 
bridge is far off from where the Navajos live and only touches 
the north edge of their reservation, That it is a tourist bridge, 
not for the benefit of the Indians, and they never knew of the 
commissioner’s act nor consented to the use of their money for 
that purpose. 

John Collier, executive secretary of the same organization, 
says the bridge will have no value for the Navajo Indians. Mr. 
Collier, I am informed, has lived among the Navajo Indians 
and knows their conditions. Both their statements were placed 
in the Recorp of February 4 last. Rev. Dirk Lay, a Pima In- 
dian Tribe missionary, an unusually intelligent man, also a mis- 
slonary with these Navajo Indians, says the bridge is of no 
possible value to the Indians, and they never would have con- 
sented to its being made a charge against them. I have talked 
with him personally on the subject. He points out the diseased 
“conditions of thousands of these Indians imperatively needing 
help to-day. 

“To the same effect is the statement of Mrs. Stella Atwood, 
of California, chairman of Indian welfare, General Federation 
of Women’s Clubs, with whom I haye talked, and who pro- 
tested vigorously against the injustice to the Navajo Indians. 
She has also been among these Indians. A distinguished Sen- 
ator from New Mexico [Mr. Brarron] has stated publicly that 
the Navajo bridge $100,000 reimbursable proposal is “unjust, 
inequitable, and iniquitous.” This Senator also is familiar 
with all the circumstances. 


Another distinguished Senator, familiar with all the facts, 


this time from Arizona, Senator CAMERON, says: 


It has been proven that the Nayajo Indian Tribe has never, does 
not now, and never will derive any benefit from the Lee Ferry 
Bridge. Why does the Bureau of Indian Affairs get behind 
a proposition to rob these poor Indians? Yet I call it highway robbery. 


He further said not 10 Indians would use this bridge during 
the year if built. 
HIGHWAY ROBBERY BY THE INDIAN BUREAU 


When a Senator who is probably more familiar with these 
surroundings than any other Senator or Member of Congress 
expresses his indignation over Commissioner Burke for com- 
mitting “highway robbery,” it is time to ask for an investiga- 
tion of the Indian Bureau and of its commissioner. 

As if to emphasize a complete disregard for the rights of 

these Indians, whom Mr. Meritt, assistant commissioner of the 
bureau, says are three generations behind their fellow Indians 
in education, are diseased, and sadly in need of protection, 
Commissioner Burke and his assistant, Mr. Meritt, have ap- 
proved a further charge against the Navajo Indians for another 
bridge, which I am informed is located 16 miles distant from 
the nearest point of the Indian reservation, and in like man- 
ner of no use to the Indians. 
No evidence of more pathetie helplessness or of utter dis- 
regard of all principles of humanity and willingness to rob the 
blind, helpless, diseased, and friendless, I submif, can be found 
in all Indian history, and while it is not contended that all the 
$771,281.09 reimbursable charges against the Navajos allowed 
by Commissioner Burke and the bureau are indefensible, I 
submit that bridge items of over $250,000 and all others now 
invite the close scrutiny of Congress. 

Advocates of the bridges to be used by white people contend 
that the Government has contributed to the support of the 
Navajos, as by treaty it was bound to do. I have learned that 
the total amount paid by the Government to the Navajos under 
the treaty agreement is far less than the average amount paid 
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to all the Indian tribes, and that in five years—1920-1924, 
inclusive—a total of $4,846,000 was contributed toward the 
support of the 84,000 Navajo and Hopi Tribes, or an average 
of just $28.50 per year for each Indian, not enough to pay for 
doctors’ medicine. Yet they never received even this pitifully 
small amount. - 
ROBBING THE NAVAJO INDIAN CHILDREN 

In the annual report of the Board of Indian Commissioners 

for 1923-24 it is stated: 


The survey of seven of the boarding schools attended exclusively 
by Navajo children disclosed the fact that 46.64 per cent of the 
pupiis—nearly one-half—were trachomatous— 


An infectious disease which when neglected develops total 
blindness, 
In General Scott’s report of 1922 he says: 


It has long been known to the department that there are over 
6,800 Navajo children in the Navajo country growing up in savage 
ignorance for lack of school facilities, * * * The Navajos generally 
desire the education of their children, 


Harking back to the $28.50 average yearly expenditure by 
the Government for the Navajos during the past five years a 
further statement is made to me that of that insignificant 
amount 40 per cent went for Commissioner Burke's Indian 
Bureau salaries, or a net payment annually of about $17 each 
to the Indians whom General Scott says we are neglecting in 
violation of treaty rights. 

Commissioner Burke and his bureau are deaf to these de- 
mands when he gives away practically every dollar of their 
money needed for education and medicine for two tourists’ 
bridges, according to the testimony submitted. What further 
evidence of neglect and worse need be offered. 

SUMMING UP THE NAVAJO CASH 


I haye gone into detail with this one bridge case, one of 
many, in order to disclose the methods of the Indian Bureau in 
a specific case. 

Within a year or more $116,000 was saved from oil royalties 
for this tribe of 34,000 Indians, of whom over 80 per cent are 
Navajos. That was and is their total fund which invites the 
attention of those who would loot the Navajo Indians for an 
automobile bridge to accommodate 100,000 tourists, If the 
fund, however, was one hundred times $116,000 to be distrib- 
uted annually, not subject to any reimbursable demands of 
the Indian Bureau, but to be immediately divided among 34,000 
Navajos and Hopis, one-third of whom are growing blind and 
diseased, the individual allotment would hardly pay doctor's 
bills for one year without considering their livelihood. 

An income of at least two hundred times the present fund of 
$116,000 annually is required to support the Navajos and to 
eare for medical aid and education which we are neglecting, in 
violation of treaty rights, yet the insignificant amount now to 
their credit has been mortgaged by the Indian Bureau nearly 
eight times over, with more charges to come, at the pleasure of 
the guardian of the Indian Bureau and his assistants. 

If further proof is needed of the complete disregard of In- 
dians’ rights it is found in this action of the Indian Bureau 
which has aided private interests to pass other reimbursable 
bridge claims through Congress when Congress was depending 
on the Indian Bureau to notify it and to protect Indians from 
exploitation. These Navajo bridge items were passed without 
knowledge of the Indians or of-Congress of the alleged fraud 
on the part of the bureau. Thereafter the bridge items were 
placed this session in an appropriation bill containing hundreds 
of deficiency items aggregating over $400,000,000. In a five or 
ten minute discussion permitted on the bridge item in the 
House it was impossible to inform Members of the gross in- 
justice about to be committed, so the bill ran roughshod over 
the opposition, due in part to the comparative importance of 
hundreds of uncontested items and influence of a great com- 
mittee that prevented any amendments in order to pass the 
bill intact. 

THE SENATH AND HOUSE POWERLESS TO PREVENT THE BRIDGE FRAUD 


In the Senate where discussion may be had, the Navajo 
bridge items were exposed and the $400,000,000 bill was sent 
back to the House in disagreement on the bridge items. For 
several days this item was denounced in both bodies with no 
defenders of its proposed use by the Navajos. The Senate 
promised by an overwhelming vote to pass a separate bill to 
strike out the reimbursable feature of $116,000 but finally, after 
a strong protest, permitted the $400,000,000 deficiency bill car- 
rying many needed items to pass. No repudiation of the In- 
dian Bureau was ever more pronounced than the Senate bill 
that. will repeal the reimbursable $100,000 Navajo item, but 
with knowledge that the Senate bill probably has a hopeless 
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road in the House, where one or more objections can prevent 
unanimous consent, the Indian Bureau may laugh at Congress, 
at the Senate, and at this effort to protect the Indians after 
the horse has escaped from the barn which the bureau purposely 
left unlocked. 

Nothing more I submit is needed to disclose the bureaucratic, 
inefficient, and notorious yiolation of public trust permeating 
the Indian Bureau from top to bottom than this exhibition of 
the bureau's misrepresentation of conditions and present un- 
concern over legislative opinion. 

The sooner such a bureau is wiped out under the adminis- 
tration’s new economic plan and a substitution for court super- 
vision of Indian interests provided, the sooner will the Indians 
be given the protection they need, with an expensive auto- 
cratic bureau barnacle remoyed from public service. 

Commissioner Burke it is alleged also approved an inde- 
fensible reimbursable charge against the Pueblo Indians of 
$68,000 for two bridges across the Rio Grande in New Mexico. 
If I understand the facts correctly he made the entire cost 
of this bridge a reimbursable charge against the Pueblo In- 
dian funds, and yet I am informed by responsible members of 
the Indian Defense Society acquainted with the facts that in 
one case white people will use the bridge three times as often 
as do Indians and in the other case 10 white persons will cross 
that bridge for every Indian who crosses, yet the Commis- 
sioner of Indian Affairs with a prodigal generosity of Indian 
money and Indian credit, builds bridges which the Pueblo 
Indians will entirely pay for—bridges to be used primarily by 
white people but for which Indian funds look like easy money. 

Again I am informed the Indian Bureau made a reimbursable 
charge of $400,000 for a useless bridge which was charged up 
against the Pima Indian Tribe. This case is as bad in degree 
and worse in amount than the Navajo case. It is only another 
case of looting the Indian funds. 

STILL OTHER INDIAN BRIDGE FRAUDS 


This bridge business in which Indians are subject to “ high- 
way robbery,” to use a Senator's characterization and of bridge 
burglarizing has many additional evidences of Commissioner 
Burke’s generosity with Indian money. I submit a statement 
received as late as February 26, 1926, from Walter V. Woehlke, 
an authority on Indian affairs of the West and for years editor 
and secretary of the Sunset Magazine of California. 

It is based on an extended personal investigation, just 
completed of the Yuma Reservation, Calif. Mr. Walter V. 
Woehlke says the Yuma Tribe is in great distress and misery 
and I quote: 

The same inefficiency, disregard for the Indlans’ rights, the same 
solicitude for the financial welfare of the white man is apparent in 
the management of the tribal fund. For instance, the tribal fund of 
the Yuma paid one-third of the cost of building an automobile bridge 
across the Colorado River, connecting Arizona and California. On 
what basis of equity or benefit one-third of this cost, $75,000, was 
assessed against the 140 Yuma families no one knows. One end of 
the bridge is on the Yuma Reservation, the other end in the cor- 
porate limits of the city of Yuma, with a population five times that 
of the Yuma Reservation and with an assessed valuation twenty times 
greater, yet the city of Yuma did not pay one cent of the bridge cost. 
Nor did the white population residing on the northern half of the res- 
ervation contribute anything to the bridge fund, only the 140 Yuma 
families were, without thelr consent or even knowledge, arbitrarily 
assessed $170 per family to build an interstate bridge. And the 
Indian Bureau never protested against this raid on the tribal fund; 
perhaps it even suggested the raid. 


I do not care to discuss further the unjust, indefensible, and 
culpable methods of administration charged against Commis- 
sioner Burke and his Indian Bureau's allowance for bridges, 
to be used by whites but paid for out of Indian funds. It has 
been common knowledge that dishonest white men have prac- 
ticed robbery, theft, and swindling of Indians in the past; but 
what shall be said of an Indian commissioner who, according 
to a United States Senator familiar with the facts as I have 
quoted, charges the commissioner and his bureau with “ high- 
way robbery” of his helpless charges. 

MANY MILLIONS OF DOLLARS NOW REIMBURSABLE 

Many, many millions of dollars have been charged against 
the funds of Indian tribes as “reimbursable” with the con- 
sent or connivance of the Indian Bureau, according to informa- 
tion I have received, that are unjust charges and can not be 
defended. Wasteful irrigation schemes, usually instigated by 
white people, are made reimbursable in part or entirely out of 
Indian funds. Not all of them are useless, but many of little 


value can be pointed out from a glance at the hearings and 
costs, while helpless Indian tribes are made responsible for 
projects approved by the Indian Bureau that no business man 
would approve nor any sane company guarantee from loss. 
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The Indian tribes so held responsible for reimbursable 
charges are generally poor in property, and it is reasonably 
certain that two-thirds of these Indian tribes would be bank- 
rupt and without any home or reservation if compelled to pay 
the reimbursable charges made against them with the consent 
and connivance of the Indian Bureau. Many of the projects 
are as valueless to the Indians as the Navajo or Pueblo or 
Yuma bridge cases which have been set forth, 

I have no personal complaint or feeling against Indian 
Commissioner Burke, as I have stated, and do not pretend to 
say whether or not he or his assistant, Mr. Meritt, are vic- 
tims of a dishonest system when engaged in looting the funds 
of the Navajo, Pueblo, and Yuma Indians. No Indian wit- 
nesses have been quoted by me thus far, although many have 
written me or talked with me about the Indian Bureau's short- 
comings. I have offered white witnesses alone, men of high 
standing, officials of the Government, and those who are goy- 
erned by altruistic motives entirely when seeking to protect the 
Indians, No jury in Christendom would fail to bring in a ver- 
dict against the Indian Bureau and its responsible officials 
based on the testimony I have submitted. 


THE INDIAN BUREAU’s OIL-LEASING JOKER 


The case against Commissioner Burke’s gross mismanage- 
ment of Indian affairs might rest alone on the facts thus 
far offered based on the evidence of witnesses presented, but 
I believe a far more culpable act and threatened loss to the 
Indians is being pressed on Congress by H. R. 9133, which 
Commissioner Burke advocates for passage in his testimony 
before the Indian Affairs Committee of the House, which meas- 
ure is also before the Senate committee. I have briefly ad- 
verted to it before. 

Contrary to every principle of justice and equity, this bill, 
approved by the Indian Bureau, proposes to make all Indian 
tribes pay, out of their oil royalties, all State taxes that may 
be assessed against oil producers. 

While the Yuma bridge or Navajo bridge or Pueblo bridge 
projects are to be built primarily for white people entirely, 
or largely out of Indian funds, the commissioner now goes one 
step further and asks that all oil taxes which ordinarily are 
paid by both producers and lessors, according to their shares, 
shall now be entirely paid out of Indian oil royalties however 
small, and Commissioner Burke asks for the passage of this 
outrageous and unjust bill. 

Let me state the scope of H. R. 9133, and I shall endeavor 
to do so without exaggeration, because the facts are simple, 
although the proposition is brazen and startling. 

I can not ascertain from any Indian Bureau report the exact 
amount of Indian reservation land or proportionate share of 
Indian reservations which are now divided into treaty reserva- 
tions and Executive order reservations. Under the law, Presi- 
dents have set aside Executive order lands for the use of In- 
dians, and these lands are to be made subject to oil exploitation 
by H. R. 9133. 

Section 2 provides: 


That the proceeds from rentals, royalties, or bonuses of oil and 
gas leases upon lands within Executive order Indian reservations or 
withdrawals shall be distributed as follows: Thirty-seven and one-halt 
per cent shall be paid in lieu of taxes to the State within the bound- 
aries of which the leased lands or deposits are located, upon the con- 
dition that the same are to be used by such State, or subdivisions 
thereof, for the construction and maintenance of public roads within 
the respective reservations in which the leased lands are situated and 
public roads contributory thereto and forming a part of the same 
highway system, or for the support of public schools or other public 
educational institutions attended by Indian children; 62% per cent 
shall be deposited In the Treasury of the United States to the credit 
of the tribe of Indians for whose benefit the reservation or withdrawal 
Was created or who are using and oecupying the land, and shall draw 
interest at the rate of 4 per cent per annum and be available for 
appropriation by Congress for the expense of administration and for 
the use and benefit of such Indians, 


Here is a bald effort to take 3744 per cent of the Indians’ share 
of oil production by loading onto the Indian royalty all taxes 
that may be assessed against the oil producer. The State can 
not tax the Indians under existing law, but Commissioner 
Burke generously approves having the Indians pay all oil 
taxes, and singularly enough, out of 22,000,000 acres of Hxecu- 
tive-order reservations, a part belongs to the Navajos, who 
already have been euchered out of $106,000 by the bureau 
within the last few days for two tourist bridges for which they 
have no use. Yet it is now proposed to make them pay all of 
the taxes for oil producers out of any prospective oil royalties. 

Thirty-seven and one-half per cent, or over one-third of all 
the oil royalties they receive, is to be turned over by the Indian 
Commissioner to the State fo be used ostensibly in building 


bridges, highways, and roads with their money to harmonize 
with the tourist bridges which they will pay for to provide for 
white travel but not use themselves. 

I have documents which declare Commissioner Burke and the 
bureau give to favored oil producers in other fields oil rights 
with smaller Indian royalties reserved than are given to white 
lessors of oil rights, but I am not discussing disputed oil roy- 
alties at this time. If true, however, they may serve to explain 
the general terms of H. R. 9133 that will give Commissioner 
Burke—Secretary of Interior—wide powers to exploit the In- 
dian oil inerests. 

SECRETARY rats PROTECTION OF INDIANS? 


For instance, over 400 oil speculators grabbed up over 
1,000,000 acres of Navajo Indian lands under a ruling several 
years ago by Secretary of the Interior Fall, another notable 
“ protector” of the Indians, Attorney General Stone, however, 
rendered an opinion, which I will attach to my remarks, that 
these Executive order Indian lands were not open to exploita- 
tion like the Teapot Dome and other noted oil fields now linked 
with the memory of Secretary Fall. 

This bill H. R. 9133, if passed, will reinstate oil exploiters 
who were rejected by Attorney General Stone’s opinion and 
may, subject alone to the ruling of Indian Commissoner Burke, 
include practically all speculators without limit, according to 
differing views reported to have been expressed before the 
House and Senate Indian Affairs Committees as to the powers 
he is expected to exercise under the bill, While the Secretary 
of the Interior, whose name and title is frequently quoted, 
furnishes a convenient cloak, the Indian commissioner is the 
actual power behind the gun. 

Each of these 400 selected speculators or explorers gets a 
first right to 2,560 acres, or 4 square miles, providing he 
makes a showing under the bill, and an exclusive 20-year 
lease of Indian lands under bill H. R. 9183 to a square mile 
subject to its conditions, Under section 8 the first square 
mile will be leased noncompetitively to each exploiter by Com- 
missioner Burke for a 20-year term with 5 per cent royalty 
reserved for the Indians, while 95 per cent or nineteen- 
twentieths of the ofl which makes up the balance of this 
class goes to the speculator or oil exploiter. That in itself 
would cause a householder to welcome the “highway robbers,” 
mentioned by the Senator, with a shotgun. The poor benighted 
Indian tribes under Commissioner Burke's effort to care for 
Secretary Fall’s oil-speculating protégés will turn into the In- 
dian tribal funds only 62% per cent of their insignificant 5 per 
cent Indian royalty or actually slightly over 3 per cent oil 
royalty, while the remainder of their 5 per cent royalty, or 3744 
per cent, will go to the State to cover all the tax charges of the 
oil producer, who would ordinarily pay his share but for the 
generosity of Commissioner Burke and the Indian Bureau that 
thus guards and protects the 22,000,000 acres cf the Indian 
tribes. Have I made it clear? 

1 BURKE'S GENEROUS GIFT TO OIL SPECULATORS 


Notwithstanding that the tax laws of Wyoming and Okla- 
homa for illustration require oil producers or lessees of oil 
rights to pay all or at least their proportion of the total oil pro- 
duction in State taxes, Commissioner Burke proposes by this 
bill to relieve all oil producers from any unnecessary book- 
keeping or taxes and by his bill provides that all Indians 
throughout the United States living on Executive order reser- 
vations will hereafter pay all oil taxes ordinarily paid by les- 
sees while the State accepts 3734 per cent of the 5 per cent or 
other Indian royalty in full payment thereof. Just imagine 
how grateful the State will be to get 3 per cent of the total oil 
production tax while it watches oil men escape scot free from 
tuxes with their 95 per cent of the oil and then remember 
that the guardian of Indian rights now sponsors this bill in 
hearings before both Senate and House committees. 

A cloud of buzzards obscuring the sun may be likened in 
comparison with the cloud of oil speculators, oil manipulators, 
and oil promoters who will surround Commissioner Burke and 
his assistants the moment the oil leasing bill is signed. No 
such opportunity in a proven oil field has occurred for lo 
these many years and Lo the poor Indian on the Navajo Reser- 
vation with $771,000 reimbursement heretofore allowed by 
Commissioner Burke’s bureau, $106,000 just loaded on them 
for two new bridges, and 7,000 uneducated Navajo children 
with disease and distress on all sides may helplessly witness 
the doling out of plums to oil promoters while the Indians get 
62% per cent of their 5 per cent royalty or 3 per cent net for 
their own oil share from about 425 oil speculators if recognized 
by Mr. Burke who may hold Fall's permits for 1,000,000 acres 
of Navajo lands. 

I am informed some of these oil men are here on the job 
and their efforts to convince Congress that they should not 
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pay taxes on their oil leases are expected to be fast and fu- 
rious. They have equities worth considering, but should hafe 
no sympathy in their efforts to dodge oil taxes. I do not 
believe Congress, if made acquainted with the situation, will 
ever consent to this unjust proposal, but I am here calling 
attention to the willingness of Commissioner Burke and his 
bureau, according to the bill, to surrender to this oil mob all 
these permits illegally given by Fall and then to require the 
helpless Indians to pay all the taxes for the oil mob. I submit 
the evidence of refusal to protect the Indians again is over- 
whelming. 2 

It was stated by Commissioner Burke in House hearings 
that on condition the 37 ½ per cent oil tax is passed in the 
interest of private oil producers, although against the rights of 
Indians on Executive order reservations that some pending 
suits, which now question the extent of Indian rights of 
property in such lands, would be withdrawn. Why not vali- 
date the Indian titles now by law? Why not haye Congress 
pass a law if uncertainty exists? 

INDIAN BUREAU SHOULD VALIDATE INDIAN TITLES, IF UNCERTAIN 


By order to-morrow, the commissioner, through the Secre- 
tary of the Interior, can allot millions of acres of Executive 
order lands, and his order could thus vest complete title in 
the Indians. Why not do so, if concern is had by him over their 
titles? All sales of Executive order Indian reservations are 
now turned over to the tribal fund evidencing their vested 
interest. Other indications point to the court’s future favor- 
able decision to the Indians based on the same facts relied 
upon by Attorney General Stone’s opinion in favor of the 
Indians, If Commissioner Burke is anxions, on the Indians’ 
behalf, why not allot the land so far as possible now unless 
he wishes to maintain everlastingly the Indian Bureau. 

If Commissioner Burke, as guardian for all Indian tribes, 
is fearful of any question arising over the title of Indians to 
22,000,000 acres of Executive order reservations, he can, this 
session, settle all uncertainty by asking immediate curative 
action by Congress. Why has he not done so if he seeks to 
protect the Indians instead of the oil speculators? 

If one-half the legislative effort is exercised to protect the 
Indians in this matter by their official guardian that was ex- 
erted within the last 80 days when robbing the Navajos of 
$106,000 for two tourists’ bridges for white people, any needed 
legislation could be secured. Turn whichever way you will the 
acts of Commissioner Burke, his assistant Meritt, and the 
Indian Bureau staff disclose that their professions of friend- 
ship for the Indians seem to be evidenced more by words than 
by deeds, 

The Executive order reservation bill granting a huge Christ- 
mas present to a waiting army of oil speculators is not the 
only oil present given by Commissioner Burke and his aids 
from Indian funds to oil exploiters, if I correctly understand 
the law. 

WHO PAYS THE TREATY RESERVATION OIL TAXES? 

In 1924, or less than two years ago, Commissioner Burke is 
eredited with securing the passage of a bill that enables him 
also to pay out of Indian funds all State taxes on Indian treaty 
reservations as distinguished from Executive order reserva- 
tions. 

With the Executive order lands the commissioner is limited 
by the new oil bill to 3744 per cent of the Indians’ royalty, 
which he will give to the State to cover every oil producer's 
tax. In like manner the oil producer may escape any payment 
on the remaining Indian reservation lands, as witness the 
following: 

THE LBASING OP UNALLOTTED LANDS FOR OIL AND GAS-MINING PURPOSES, 
ACT OF MAY 29, 1924 

Unallotted land in Indian reservations other than lands of the Five 
Civilized Tribes and Osage Reservation, subject to lease for mining 
purposes for a period of 10 years, and the proviso to section 3 of the 
act of February 28, 1891 (26 Stat. 795), may be leased at public 
auction by the Secretary of the Interior with the consent of the coun- 
sel speaking for such Indians, for oil and gas-mining purposes for a 
period of 10 years and as much longer thereafter as oil or gas shall 
be found in paying quantities, and the terms of any existing oil or gas- 
mining lease may in like manner be amended by extending the terms 
thereof for as long as oil or gas shall be found in paying quantities; 
provided that production of ofl and gas and other minerals on such 
lands may be taxed by the State in which said lands are located in 
all respects the same as the production of unrestricted lands, and the 
Secretary of the Interior is authorized and directed to cause to be paid 
the tax so assessed against the royalty interests in such lands; pro- 
yided, however, that such tax shall not become a lien or charge of any 
kind or character against the land or property of the Indian owner. 


Payment of all oil taxes, it is contended in some quarters, 
may not be made from the Indians’ royalty under this law. 
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EXECUTIVE ORDER AND TREATY RESERVATIONS SHOULD GIVE LIKE OIL LEASES 
A 20-year lease, as stated, without payment of taxes by the oil 
exploiter is contained in House bill 9133, which, like the 1924 
law, will make Lo, the poor Indian, pay all of the oil drillers’ 
tax. If the 1924 law is not construed so as to require the In- 
dians to pay the producers’ tax, then why, in good conscience, 
did the commissioner approve such course in a bill covering 
two-thirds of all Indian lands now held by Executive order. 

In constradistinction to the Indian Bureau's active support of 
House bill 9133 designed to reinstate oil claims of exploiters 
under Secretary Fall’s order and the opening up to oil exploita- 
tion of 22,000,000 acres of Indian Executive order lands on 
such terms as the Indian Bureau, acting through the Secretary 
of the Interior, may prescribe, attention is called to House 
bill 7581, also recently introduced with the approval, if not at 
the instance, of the Indian Bureau, which provides on the oil 
lands of the Osage Indians of Oklahoma as follows: 


Provided, That the Secretary of the Interior may reduce the area to 
be offered annually or suspend the offer of leases for not exceeding 
two years at any time when in his opinion an overproduction of oil or 
inadequate prices therefor make such extension or suspension desirable 
in the interests of the Osage Nation. 


After reserving to the Indjan Bureau the right to bull or 
bear the oil market by absolute control of the rich Osage oil 
wells’ production the Indian Bureau now advocates throwing 
open 22,000,000 acres of Executive order lands to the limit 
without regard to the rights of Indians, who are to receive in 
some cases the munificent sum of 5 per cent oil royalty under 
the bill urged for passage by the bureau. 

No argument need be offered beyond the mere statement of 
fact to disclose the bureau’s faithless policy. 

If any guardian appointed by the court attempted to scatter 
his ward’s royalties and property among oil men like the 
Indian Commissioner and his bureaucratic force propose to do 
with these Executive order reservations, the court would dis- 
charge him “ without benefit of clergy" and appoint another 
guardian to recover for the ward on his predecessor’s bond or to 
bring more drastic charges. 

Bureaucracy reigns when, with bridges, highways, oil leases, 
and other property of the Indians, the same Indian Bureau 
guard that for years has filched the Indian's purse continues 
to give away his rights and property without challenge. 


EXISTING NOTORIOUS INDIAN COURTS TO BE MADE PERMANENT 


I now come to a real danger, also briefly mentioned before, 
a danger to the rights of the Indians of America of more im- 
portance than any fraudulent expenditure of Indian money 
for tourists’ bridges or Shylock bargains against the Indians’ 
oil-land taxes that a court would say of any guardian will 
swindle them out of their rights of property in favor of oil 
promoters. The matters thus far discussed relate to property 
rights, and however indefensible among strangers and culpably 
scandalous by those chargeable with guardianship of Indian 
property this responsibility and the injustice involved is sec- 
ondary compared with a wholesale violation of the Indians’ 
constitutional rights guaranteed to every American citizen, 
including his rights to trial by jury, which to-day are ignored. 

For years. these rights have been taken away from the 
Indians by the Indian Bureau, and of vast importance to-day 
H. R. 7826, recently offered by the bureau and now before the 
Committee on Indian Affairs, seeks to make permanent law a 
long-continued violation of the constitutional rights of Indians. 
This Indian bill, prepared by Commissioner Burke's bureau, he 
vigorously supports in committee. It provides, section 2, as 
follows: 


Sec. 2. The reservation courts of Indian offenses shall have juris- 
diction, under rules and regulations prescribed by the Secretary of the 
Interlor, over offenses committed by Indians on Indian reservations 
for which no punishment is provided by Federal law: Provided, That 
any one sentence of said courts shall not exceed six months’ imprison- 
ment or a fine of $100, or both. 


Again the name of the Secretary of the Interior is used as 
a convenient shield. 

No jury and no right of appeal from this “ court” is granted. 

This subject I have already discussed briefly and I do not 
seek to offer any constitutional argument. That is beside the 
question because the bill is so abhorrent to every principle of 
human rights, I predict it has no chance of slipping past Con- 
gress like the $100,000 tourist bridge bill charged to the Navajo 
Tribe did last session. It shows, however, the fundamentally 
improper understanding of human rights held by the bureau, 
handling Indian affairs as evidenced by this expression of their 
control and treatment of the Indians. 


SOME OF THE INDIANS’ CONSTITUTIONAL RIGHTS 


Congress gave every adult Indian full rights of citizenship 
in 1924. The Indian on the far western plains has the same 
rights of franchise and protection as any other American citi- 
zen now enjoys. The Constitution provides for his protection— 


Art, V. No person shall be deprived of life, liberty, or property with- 
out due process of law, nor shall private property be taken without just 
compensation. 

Art, VI. In all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial by an impartial jury of the State and 
the district wherein the crime shall have been committed * + e 
and to ke informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have compulsory process 
for obtaining witnesses in his favor; and to bave the assistance of 
counsel for his defense, 

Article VII provides the right of trial by jury where the value in con- 
troversy exceeds $20 and according to rules of the common law. 

Article XIV provides no State shall deny to any person within its 
jurisdiction the equal protection of the laws. 


These constitutional rights and others to which every citizen 
is entitled for protection I now submit are constantly violated 
directly or indirectly by the Indian Bureau and its officers and 
agents. 


This violation of such rights has been continued for so long’ 


that now the bureaucratic Indian Office demands the passage 
of H. R. 7826 in order to fasten another chain on the helpless 
Indians, who have neither the means nor ability to assert their 
rights against the bureau. 

THE INDIAN AGENT IS THE COURT 


No reservation courts to try Indian offenses are authorized 
by law to-day, and yet a quasi Indian agent called a “ judge,” 
appointed by the local Indian agent, now tries Indians for 
“ offenses,” not offenses enumerated by law but without any 
law. The Indian agents “judge” or subagent now acts with 
all the power of the United States Supreme Court, for he is 
supreme, without right of appeal from his decision. Of course 
habeas corpus will lie, but the helpless Indian ward of Uncle 
Sam, far out on the reservation, can neither find nor pay for a 
lawyer as a rule, and Congress has recognized this anomalous 
situation by paying these subagents “ judges ” $10 per month. 

The Secretary of the Interior—which means the Indian 
Bureau under Commissioner Burke—already makes rules and 
regulations for “offenses” committed on Indian reservations 
for which no punishment is provided by Federal law. These 
“judges” or subagents appointed by local Indian agents at 
the munificent salary of $10 per month already existing are 
hereafter to be authorized by law to do the things they have 
done for years without law and to pronounce sentences for 
six months’ imprisonment or labor or a fine of $100, or both 
ane and imprisonment, for breaking any rules the bureau will 

te. 

This provision is an attempt to make felonies other than 
those now excepted by law, together with all misdemeanors, 
alike subject to the control of the subagent of the Indian 
agent, under rules and regulations to be prepared and amended 
from time to time by Mr. Commissioner of Indian Affairs. Sev- 
eral crimes now specifically left to be tried in the Federal 
court are to be permitted to remain with that jurisdiction. 
Other provisions of this new bill are equally sweeping and 
indefensible, without any basis of law or reason. 

Step 1. Indian Commissioner Burke makes the rules and 
regulations, that may be as drastic as the laws of the Medes 
and Persians, and he is the king bee in this new bureaucratic 
oligarchy. 

Step 2. Mr. Burke appoints the Indian agent. The record of 
some of these agents smells to Heaven if one-third of the com- 
plaints received by me are trustworthy. : 

Step 3. Mr. Burke's Indian agent appoints any other agent he 
desires, possibly an humble tool, at $10 a month to try cases 
against Indians who infringe on rules hereafter to be made and 
enumerated by Mr. Burke. Then the jail or rock pile. 

No process, no jury, no” law attorney furnished, but the 
friendless Indian is chucked in jail or at convict labor on the 
road, or pays upward of $100 fine for infringing on rules yet 
unprinted, that may be changed overnight according to the 
Indian Commissioner's whim. All without right of appeal. 
The Indian ordinarily stands no more chance of a fair hearing 
or just decision, I submit, than the proverbial snowball would 
have in the region of eternal heat. His rights of citizenship, 
rights of liberty, and right to a fair trial by a jury of his 
peers haye been arbitrarily refused him for many years. Now 
Congress is asked by the Indian Bureau to hand down a law 
unconstitutional and unprecedented in character in order to 
give some color for fastening mental and physical handcuffs 


handled by Indian agents everlastingly on the Indian wards of 
the Government. I have letters that cite cruel cases now 
practiced without law by some of these Indian agents who 
select the $10 “judges,” 

The only effect of this un-American plan is to call public 
attention to the present methods of the new Spanish inquisition 
that now control citizens of Indian blood living on Indian reser- 
vations. To meet conditions that imperatively need action by 
Congress I have introduced H. R. 9315, which provides a 
method whereby courts and laws may be employed for trying 
Indians the same as white persons, with right of appeal the 
same as is now granted all other citizens. 


PRACTICALLY ALL INDIANS BEFORE INDIAN COMMITTEE DENOUNCE THE 
BUREAU BILL 


Before the Indian Committee came representatives of several 
Indian tribes, and with one exception they all denounced Com- 
missioner Burke's bill and charged repeated inefficiency and 
acts of abuse by Indian agents. These are not here repeated, 
because a brief statement of the case will present the field of 
favoritism, sycophancy, and oppression for which the Indian 
Bureau is noted that will be enlarged by bill 7826. 

The official who makes the rules and regulations and ap- 

points the Indian agents, and through them the $10 “judges,” 
is the same official who as the Indians’ guardian forced the 
Navajo and the Pueblo and the Yuma Tribes to build bridges 
largely for the use of white men. He is the same official 
who seeks to compel the Indians whom he is sworn to protect 
to pay all the taxes of oil prospectors, speculators, and pro- 
ducers on lands to be leased at less than one-half the usual 
royalties. He now further seeks to fasten all opposition to 
his will behind iron bars without right of appeal from his 
orders or his $10 “judges.” I do not single out the commis- 
sioner, for he is only one of a bureau that for nearly a century 
past has ridden rough shod over every Indian right. 

All Indian tribes, together with all Indian defense so- 
cieties, denounce the commissioner’s proposed Spanish inguisi- 
tion “court.” All excepting one white attorney who came 
before the committee and claimed to speak for some of the 
Sioux Indians. He said these Indians were satisfied with the 
existing system. It then developed that these Sioux Indians 
live in South Dakota, from which State, I believe, Indian Com- 
missioner Burke also hails; that these Indians have a claim 
of $750,000,000 against the Government which the attorney 
named is handling; that this attorney under existing law has 
been approved by Commissioner Burke to bring suit against 
the Government, so his statement may be looked upon as a 
self-serving declaration to which these Indians may not sub- 
scribe. A brief statement is appended to these remarks that 
explain this attorney's connections. 

It may be well also to inquire if the Sioux Indians whom 
Commissioner Burke once represented in Congress when a 
Member from South Dakota eventually should reeover any part 
of the $750,000,000 to which his approval has been given, how 
much of that money will get to the Sioux? 

Will they receive the same treatment which has been ac- 
corded to the Navajos, the Pueblos, and the Yumas, whose 
money the commissioner is to expend for tourist bridges to be 
used by whites, or like the Indian oil rights that would be 
granted away to pay taxes for oil speculators and exploiters? 
After Commissioner Burke’s Indians get their judgment and 
their money from the Treasury, what then? Take another 
illustration : 

OTHER COMPLAINTS OF EXPLOITATION OF INDIANS 


Within the last week, following on the heels of the nefarious 
tourist bridge item for which the Navajos are now assessed 
$100,000 by Commissioner Burke through a scandalous law 
slipped through last Congress last session, 80 Indians repre- 
senting many tribes met in Washington and perfected an organi- 
zation for mutual protection so far as possible against further 
exploitation of their funds by the Indian Bureau. Fred Hen- 
dricks, of the Klamath Tribe, one., of the leaders in the move- 
ment, then said: 


The bureau is supposed to care for the Indians, but instead exploits 
them. His timber Is sold, his land leased for grazing, and his money 
placed to his credit in the Treasury. Merchants are warned not to 
credit him—he is a ward of the Government. But when he applies to 
the Commissioner of the Indian Bureau, he finds only a small fraction 
of the value of his timber and grazing is actually credited to him. 


Hendricks is quoted by the press as saying that $17,000,000 
worth of timber has been sold from the Klamath Reservation in 
Oregon. When he asked Commissioner Burke for a statement, 
he was told the amount to his tribe’s credit was only $243,000. 
When the chapter on oil based on Commissioner Burke's new 
proposal is written wherein 95 per cent of all the oil produced 
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goes to the oil exploiter while the Indians of all the tribes pay 
87% per cent out of their remaining 5 per cent or more, with 
which to cover the oil exploiter’s taxes, then the Indians will 
find a real cause of action that compared with the Klamath 
Tribe's statement will smell to Heaven. i 
ABANDONMENT OF INDIANS BY THE INDIAN BUREAU 

The greatest official responsibility resting on the Indian Bu- 
reau relates to the lives and health of the Indians, Property 
may be squandered or wrongfully used, and that has occurred 
without excuse, according to the evidence submitted. Indian 
property rights may be lost or left undefended by their guard- 
ians, and evidence has been presented to this effect on the 
highly suspicious oil leases. Indian rights based on the Con- 
stitution may have been trampled on in a way never before 
revealed in the treatment accorded the Indians who are now 
American citizens, Indian safety from an Indian agent’s de- 
cision as to “ competency,” or personal freedom, or trial by jury, 
or with other fundamental rights, all these are essential to 
freedom and happiness, but health goes with happiness, and 
without health all the rest is of little value. 


HOW THE INDIANS’ HEALTH IS CARED FOR 


Health conditions among the Indians may depend on many 
conditions for which the Indian Bureau is not to blame, but 
when we learn of a top-heavy bureau, with over 5,000 employees 
and a total expenditure for its maintenance of millions of 
dollars, it is certain that money now spent for this vulnerable 
bureau could much better haye been spent for the Indians’ 
medical needs. The Navajo, Pueblo, and Yuma Indians, when 
robbed of their trust funds, needed for their health, in order 
to build bridges for white people, afford a shocking example of 
bureaucratic control. : 

While engaged in looting these poor Indians’ funds for the 
use and pleasure of a hundred thousand white tourists, listen 
to the condition of these same Indians youched for by men of 
the highest character, who denounce in unmeasured terms those 
responsible for the robbery and neglect of our Indians—the 
Indian Bureau. 

I quote from a letter signed by Frederick L. Hoffman, of 
Newark, N. J., statistician of the Prudential Life Insurance Co., 
an eminent actuary, whom I am informed is second to none 
in his special field of work. In this letter he speaks of the 
3 the Nayajos, and Pueblos of Arizona and New Mexico 
as follows: 


In my judgment the medical situation Is as deplorable as it is dis- 
graceful, and I am satisfied that if the facts were known and thoroughly 
understood the organized medical profession, through the American 
Medical Association, would bring pressure to bear on the Government 
to bring about the required drastic and far-reaching reforms. * * * 

There is, broadly speaking, no Indian health service, and very little 
is done to prevent the occurrence of disease, though some progress has 
been made in controlling disease after its occurrence through a medical 
staff unquestionably much better to-day than at any time in the 
past. * . * 

The situation is so serious that the very existence of certain tribes 
is at stake. Other tribes suffer a decrease or stationary condition of 
population because of a death rate which would be inconceivable under 
modern conditions if it were not sustained by the official records. 

The registration of births and deaths is far from accurate and 
complete, On the Navajo Reservation, which represents one of our 
finest Indian tribes, the death rate from tuberculosis is appalling— 
2,847 per 100,000, or 48 per cent of all causes—and the frequency of 
trachoma is not less than 25 per cent. 


Doctor Hoffman is further quoted as saying: 

Thousands of Indians die for want of proper attention and thou- 
sands of others suffer dreadfully the ‘consequences of apathy and 
neglect. 


Dr. Haven Emerson, professor of public health administra- 
tion at Columbia University and president of the American 
Indian Defense Association, is quoted as saying: 


The neglect of the health of the Indians is recognized by all health 
officers of this country and by the informed medical profession as a 
classical example of governmental incompetence. 


This question of “incompetency” suggests that as long as 
the Indian Bureau now insists upon determining the “com- 
petency” of American Indians it would seem to be just 
and proper for the American Indians, who have been subject 
to neglect, disease, and distress, according to these eminent 
authorities, to be permitted to pass judgment on the competency 
of the Indian Bureau. 

Dr. Frances Sage Bradley, director of the State division of 
child welfare, Montana, writes regarding conditions there, as 
follows: 
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Pathetic and hopeless is the physical condition of the young children 
and the eagerness of the mothers for help. We have held what we call 
children’s health conferences on various reservations, and men and 
women have sledded their children 85 and 40 miles in snow on a level 
with their roofs, with the thermometer 14 below zero, to find out how 
to cure ‘rickets, trachoma, tuberculosis. What can we tell them? I 
want to state that nothing but a prompt, vigorous baby-saving program 
can prevent the extermination of the Blackfeet. Their maternal and 
infant mortality is shocking, and their superintendents admit that 
their seeming increase is limited to half-breeds. The end is in- 
evitable, 


Dr. ©. A. Harper, State health officer of Wisconsin, with 
whom I have been personally acquainted for over 20 years, a 
man who possesses the confidence of the people of that State 
and a medical officer of high authority, says regarding the 
Indian tribes in Wisconsin: 

The reservations are filled with the most prevalent contagious and 
infectious diseases; that they are infecting the white communities, and 
that the laws are such that the State health officers are not allowed to 
do anything about it. 


It should be stated that Wisconsin is one of the few States 
that has recently taken up medical assistance for the Indian 
tribes, and last year it devoted $16,000 of State funds for im- 
mediate medical aid for the 11,000 Indians of our State. 

I do not believe a stronger statement can be found than that 
put forth by Drs. Allen F. Gillihan and Alma B. Schafer, rep- 
resenting the California State board, who were appointed by 
the governor to make a survey of the conditions of the Indians 
of California. In a report covering over 80 pages, complete and 
definite in character throughout, this California commission 
concluded by saying that— 

The conclusions which have been arrived at will be found to be 
almost Identical with those arrived at by other investigators. Recom- 
mendations which were offered will be found to differ from those of the 
experts in so far only as the expressions of the general practitioner 
differ from those of a specialist. 


The commission concludes: 


As the result of two months’ sojourn and field study among the 
Indians of northeastern California the following conclusions have been 
reached : 

1, That the ill treatment of the Indians (of California) during the 
past 70 years has resulted in reducing the population from over 
100,000 to about 17,300 (which Is the figure just obtained from the 
1920 census report). 

2. That the Indians are now living a hand to mouth existence: 

a. In houses not fit to live in. 

d. Upon land that is useless. 

c. Without water. 

8. That they are not receiving an education worthy of the name. 

4. That a great deal of sickness exists among them, and they are 
receiving absolutely no care. 

5. That they are not receiving any advice, assistance, or encourage- 
ment in their business dealings with the outside world or in the per- 
sonal side of their lives or in the lives and health of their families. 


Heretofore statements have been submitted regarding inexcus- 
able neglect of education by the Indian Bureau in specific cases. 

I have received many communications from various States 
emphasizing the widespread character of diseases among the 
Indians of various tribes and the incapacity and lack of effort 
of the present bureau system to arrest the march of disease, 
or to save the Indians from its ravages. 

Manifestly it would be unfair to charge any bureau or any 
officials with sole responsibility for these conditions, but when 
it clearly appears from the record that Indians sadly in need 
of medical help are neglected by the bureau, and their prop- 
erty, as in the case of the Navajos, Pueblos, and Yumas and 
other tribes, is being used for tourist bridges for white pleas- 
ure seekers and for equally unwarranted diversion of their 
funds in irrigation schemes and highways for the benefit largely 
of white population, then the necessity of correcting existing 
Indian control is apparent. 

AMERICA’S DARK PAGE IS YET DARK 


No darker page in America’s history has ever been written 
than that which describes our treatment of the American 
Indian. This is a trite statement but nevertheless it is of 
full force as appears to-day, when after granting full rights 
of citizenship to all Indian tribes without reservation we have 
failed utterly to start them on the right road and then to hold 
them responsible for their future conduct. At this stage of 
proceedings, it is certain nothing can be accomplished under 
the existing system. For nearly a century the Indian Bureau 
has been on trial. It should have been abolished many years 
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ago and a system substituted that would be of some substan- 
tial and lasting benefit to these wards of the Nation. 

I do not intend to repeat many charges against Indian 
agents, some of which may not be just, but one charge of 
many received is quoted, and detailed statements regarding 
that case have come to my hands, so I have confidence the 
situation is substantially as presented by Governor Blaine, of 
Wisconsin, in his telegram to President Coolidge, which I 
have read but here repeat: 

Mapison, Wis., February 15, 1926. 
President CALVIN COOLIDGE, 
Washington, D. C.: 

Responsible woman, whose word I believe, reports that Paul Moore, 
an Indian, charged with a misdemeanor, was found on January 2€ at 
Lae du Flambeau (Wis.) Agency Jail, in a cell 6 by 8 feet, with 
clogged toilet, and with ball and chain fastened to ankle. In same 
jail were incarcerated Indian women. This condition is abhorrent 
to the dictates of decency and our vaunted civilization. This is 
the tyranny of the Dark Ages and the practice of the degenerate 
dominant to terrorize the Indian who needs help more than a jail, In 
the name of humanity, I beg that that sort of thing cease. 

JOHN J. BLAINE, Governor. 


Additional facts in my hands also indicate the character of 
some Indian agents who are now serying under Commissioner 
Burke. Again I call attention to one further situation, un- 
believable to those not familiar with existing practice, which 
I briefly discussed at the outset. 

THE INDIAN AGENT ALSO DECIDES ON INDIAN COMPETENCY 


The commissioner, in the name of the Secretary of the 
Interior, through his local Indian agent, now holds many 
thousands of Indians—240,000, I am told—to be “ incompetent” 
to manage their affairs. Congress has given them full citizen- 
ship but a local Indian agent or a “commission” appointed 
by the department or bureau can say, an Indian is “incom- 
petent” and further that any Indian, whatever his actual 
qualifications, can not become possessed of his own property 
where allotted, nor lease or otherwise manage it. 

No right of appeal from the Indian agent's or commissioner’s 
dictum is had; no jury is known as in ordinary judicial pro- 
ceedings to determine sanity when called for. Here, as every- 
where, the Indian agents—like the Indian Commissioner and 
these subdeputy “commissioners ”—are above the law and in 
fact are the law, the judge, the jury, and final court of appeals. 
Hundreds of millions of dollars in property are retained in the 
custody of the Indian Office to-day. on the plea that the 
Indian American citizen is incompetent, while his competency 
is determined by this agency of the bureau that holds in sub- 
jection these wards of the Nation. All whites, all Negroes, all 
people of every race or former degree of servitude if adults and 
American citizens are now given full rights of person and 
property, while these rights are not possessed by American 
citizens if Indians. I do not believe this overstates the case. 

I have introduced a bill with a purpose of giving over 200,000 
Indians, still declared by the bureau after a half century of 
bureaucratic enlightenment to be “incompetent,” a right of 
appeal to the Federal court when they are declared“ incom- 
petent” by the small army of Indian agents or subdeputy 
“commissioners” who now sit in judgment. The bill does not 
assume to take away the initial right to examine into com- 
petency by these Indian agents, some of whom have records as 
unsavory as the sewers of Paris, according to their well-known 
reputation, but it does give a right of judicial examination by 
the court on appeal from the Indian agent's or subdeputy 
commissioner's decision. 

INDIAN BUREAU OPPOSES ANY COURT REVIEW 


This small boon or privilege accorded every other citizen 
thus far has been summarily denied by the Indian Bureau 
and no legislation to that effect, I predict, will be permitted 
to pass Congress without the Indian Bureau’s active opposition. 
So be it. : 

Think of this condition under the American flag, where citi- 
zens of our country can not have their rights to person or 
property tested in their Government's courts but must sur- 
render all their constitutional rights to the Indian Bureau 
where every material interest lies in continuing the job of all 
employees by holding the Indian in continued subjection. 
Where in all history will be found a more arrogant display of 
bureaucratic power in a Government that claims to give its 
subjects the inherent rights which every other civilized nation 
concedes to its people? The only real Americans have been 
despoiled of their property, and now through a disgraceful 
system of oppression, infamous in character, they are arbi- 
trarily deprived of their full rights of citizenship and control 
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of property after a law passed by Congress guaranteed them 
rights without restrictions. : 

If right is retained by the Indian Commission to inquire as 
to the competency of any Indian which properly may arise in 
some cases, as when rarely invoked by the courts with the 
property of white, black, or other citizens, then the right of 
appeal by the Indian to the same court for a judicial decision 
on competency should be had. Any other method of determina- 
tion is open to fraud, prejudice, and to the all-persuasive in- 
fluence of personal interest possessed by the Indian agent. 

I have not attempted to set forth a tithe of the charges sent 
me by various parties who may or may not have just com- 
plaints against the Indian Bureau. All I have presented to 
the House has been based on pending bills or evidence of 
highly responsible white persons who have no motive to mis- 
lead as to the facts. Without suggestion from any one I have 
presented these facts as a basis for an investigation by a joint 
congressional committee of which. possibly no member of the 
Indian Committee, myself included, should be obliged to serve 
‘because of the influence the commissiener may have with the 
Indian tribes represented by such members if he sees fit to 
exercise it. 

Not only the commissioner but the entire bureau should be 
investigated and dismissed from public service with a tem- 
porary dissolution arrangement, whereby Indians may be ac- 
corded their full rights without needless delay. A fair im- 
partial probe ought to present an intelligent speedy method 
of winding up the Government's management of Indian affairs 
and the abolishment of an -archaic bureaucratic control that 
always has been and always will be connected with scandal. 
I am offering the resolution of inquiry which I have read to 
the House and have inserted in my remarks, 

FALL’S OIL ORDER THROWING OPEN INDIAN. LANDS AND COMMISSIONER 
BURKE’S COURSE 

Some oil exploiter depending upon the order of Secretary 
Fall throwing open to oil exploitation Executive order Indian 
lands has brought suit to have his oil rights given preference 
over the Indian rights as to such Indian lands, 

This suit, after a hazardous career on appeal, is now on the 
Supreme Court docket, not to be reached for two years, 

In the meantime, Commissioner Burke appeared before the 
Committee on Indian Affairs of the House and urged the pas- 
sage of his oil leasing 8744 per cent taken from the Indians 
for oil producers taxes bill, so that the oil suit appealed to the 
Supreme Court “may be dismissed,” which he assured the 
committee would then occur. Commissioner Burke, as a friend 
and guardian of the Indians, who holds 22,000,000 acres of 
Executive order reservations for them, should have sought at 
once to validate the Indian rights and title by introducing a 
bill in Congress for that purpose. Instead he now pleads for 
the oil exploiters of Indian lands and refuses to be governed 
by the opinion of the Attorney General of the United States, 
Hon. Harlan F. Stone, now a member of the United States 
Supreme Court. Mr. Stone, in an exhaustive opinion, disclosed 
the weakness of Secretary Fall's order, which was as unwar- 
ranted as the celebrated Teapot Dome and naval reserve 
gifts to oil exploiters, for all of which Secretary Fall's action 
instead of introducing a bill to make certain by act of Con- 
gress the justice and equity of General Stone's opinion, can 
not fail to excite apprehension for other Indian property for 
which under the law he is made custodian. 

The Attorney General's comprehensive opinion holds that 
Indian tribes are entitled to the oil rights and the opinion is 
set forth in full because of its far-reaching effect on 22,000,000 
acres of Executive order Indian lands on which oil properties 
worth hundreds of millions of dollars are located to be “ pro- 
tected” by Commissioner Burke whose oil producers bill 
speaks for itself. 

The Attorney General's opinion to the present Secretary of 
the Interior follows: 

WASHINGTON, D. C., May 27, 1924. 

My Dear Mr. Secretary: I have your letter of February 12 asking 
my opinion on the question whether Executive order Indian reservations 
are subject to the leasing act of February 25, 1920 (41 Stat. 437). 

On the day before the date of your request, the President asked 
for an opinion on the same question propounded by you. Both re- 
quests and all papers transmitted with them, together with briefs 
and arguments submitted in behalf of other parties interested, were 
fully considered and an opinion formulated and sent to the President 
with the suggestion that he transmit a copy thereof to you. 

The opinion transmitted to the President, copy of which is handed 
to you herewith, and which I now also give in response to your ques- 
tion of February 12, is as follows: 

The general leasing act (41 Stat. 437) is entitled “An act to pro- 
mote the mining of coal, phosphate, oil, oil shale, gas, and sodium 
oa the public domain.” Its first section reads in part; 
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“That deposits of coal, phosphate, sodium, oil, oll shale, or gas, 


and lands containing such deposits owned by the United. States, 


including those in national forests, but excinding lands acquired under 
the act known as the Appalachian forest act, approved March 1, 1911 
(36 Stat., p. 961), and those in national parks, and in lands with- 
drawn or reserved for military or naval uses or purposes, except as 
hereinafter provided, shall be subject to disposition in the form 
and manner provided by this act * .“ 

The title refers solely to the “ public domain,” and nowhere in the 
whole act is there any mention of Indians, Indian lands, or Indian 
reservations of any kind. 

The long-settied rule of construction is that general laws provid- 
ing for the disposition of public lands or the public domain do not 
apply to lands which have been set aside or reserved for particular 
public uses, unless the contrary clearly appears from the context 
or the circumstances attending the legislation. Newhall v. Sanger, 
(92 U. S. 761); Bardon v. Northern Pac. R. R. Co. (145 U. S. 535, 
538); Mann v. Tacoma Land Co. (153 U. S. 273, 284); Union Pac. 
R. R. Co. v. Harris (215 U. S. 386.) Concerning Indian reservations, 
Indian lands, and Indian affairs generally, Congress habitually acts 
only by legislation expressly and specifically applicable thereto. Mis- 
souri, Kansas & Texas Ry. Co. v. Roberts (152 U. S. 114, 119). 

This is true historically, and the fact is one of necessity, because 
Indians, and especially tribal Indians, remain a people apart, for 
whom it is impracticable to legislate in terms common to them and 
the whites. Ex parte Crow Dog (109 U. 8. 556, 571). 

Now, however, the Secretary of the Interior, explicitly reversing 
the attitude of his predecessors (47 L. D. 424, 437, 489), has 
decided that an act of Congress purporting to deal with lands of the 
public domain and a certain class of reservations owned exclusively 
by the United States, is applicable to Executive order Indian reserva- 
tions, although it contains no express or specific reference to Indians, 
Indian reservations, or Indian lands. 

The first section of the act describes the deposits and lands to which 
it applies. They are deposits and lands “owned by the United 
States.” Then follow words of inclusion which make it clear that the 
act applies to the national forests of the West. This language in turn 
is followed by expressions of exclusion, and the reserves expressly 
excluded are Appalachian forest lands, national parks, and lands re- 
served for military or naval uses. 

It is obvious that the words of inclusion and the words of exclusion, 
taken together, do not by any means embrace all the lands “ owned by 
the United States." Neither Indian reservations, national monuments, 
bird reservations, nor lighthouse reservations, are either expressly 
included or excluded; and of course the United States is the sole 
owner of other bodies of land such as the Capitol Grounds at Washing- 
ton, parks, and squares in the District of Columbia, national ceme- 
terles, etc., which are neither expressly included nor excluded. 

Yet no one would contend that any of these latter lands are sub- 
ject to the leasing act, whatever mineral deposits they may be found 
to contain. It is thus apparent that there are many classes of lands 
owned by the United States to which the leasing act does not apply, 
although they are not expressly excepted from it. Nevertheless, the 
Secretary of the Interior and others who take the same view base 
their conclusions mainly upon the broad language “owned by the 
United States.” But this language is not new in the legislation of 
Congress. The mineral law of May 10, 1872, now embodied in Revised 
Statutes, section 2319, provides for the disposition of “all valuable 
mineral deposits in lands belonging to the United States, both surveyed 
and unsurveyed.” * * The Supreme Court had occasion to con- 
sider this language in Oklahoma v. Texas (258 U. S. 574). After quot- 
ing it the court said (pp. 599, 600) : 

“This section is not as comprehensive as its words separately con- 
sidered suggest. It is part of a chapter relating to mineral lands 
which in turn is part of a title dealing with the survey and disposal 
of ‘The Public Lands.’ To be rightiy understood it must be read 
with due regard for the entire statute of which it is but a part, and 
when this is done, it is apparent that, while embracing only lands 
owned by the United States, it does not embrace all that are so owned. 
Of course, it has no application to the grounds about the Capitol in 
Washington or to the lands in the National Cemetery at Arlington, no 
matter what their mineral value; and yet both belong to the United 
States. And so of the lands in the Yosemite National Park, the 
Yellowstone National Park, and the military reservations throughout 
the Western States. Only where the United States has indicated that 
the lands are held for disposal under the land laws does the section 
apply; and it never applies where the United States directs that the 
disposal be only under other laws.” 

The court accordingly held that the mining laws did not apply to 
certain lands “ belonging to the United States” and lying in the south 
half of the bed of Red River. 

MINING LAWS NEVER APPLIED TO INDIAN RESERVATIONS 

The general mining laws never applied to Indian reservations, 
whether created by treaty, act of Congress, or Executive order. Noonan 
v. Caledonia Min. Co. (121 U. S. 393); Kendall v. San Juan Silver 
Min. Co, (144 U. S 658); McFadden v. Mountain View M. & M. Co, 
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(97 Fed. 670); Gibson v. Anderson (131 Fed. 39). Yet “owned by 
the United States” and “ belonging to the United States” are equiva- 
lent expressions, and there seems to be no ground whatever for giving 
one a broader meaning than the other, 

The foregoing considerations, I think, are conclusive. However, the 
leasing act contains a number of other provisions leading to the same 
result, two only of which will be mentioned. Section 28 declares that 
“rights of way through the public lands, including the forest reserves, 
of the United States are hereby granted for pipe-line purposes for the 
transportation of oil or gas.” If the act were intended to provide for 
the leasing of Indian reservations, there would be the same need of 
< yights ot way for pipe lines through those reserves, but none are 
granted. 

Again, the act, in section 35, provides in mandatory language for the 
disposition of all the royalty moneys realized. They are to be divided 
In certain proportions between the Treasury, the reclamation fund, and 
the States within which the leased lands lie. Yet, as hereafter shown, 
it would violate practically all legislative precedents for Congress to 
dispose of lands and mineral deposits in Indian reservations of any 
kind without directing the payment of some portion of the proceeds to 
the Indians. It is notable that Secretary Fall, in making his decision, 
realized this so strongly that, ignoring the mandatory directions of the 
act, he ordered the royalties from Executive order Indian reserva- 
tions to be deposited in the Treasury in a special fund to await disposi- 
tlon by Congress, 

In view of the foregoing, any reference to legislative history seems 

hardly necessary, yet, in fact, none of the numerous committee reports 
made during the long pendency of the measure before Congress shows 
any indication whatever of an intent to embrace Indian reservations of 
any kind, but they do show affirmatively an understanding that the only 
Jands to be affected were public Jands, western forest reserves, and 
lands withdrawn by various Executive orders to pretect the minerals 
therein pending congressional action for their final disposal. Thus, in 
the report of the conference committee dated February 11, 1919, occur 
the following significant statements (65th Cong., 3d sess., H. Repts., 
vol, 2, H. R, 1059, p. 20); 
; “This bill makes possible the leasing, in whole or in part, of ap- 
proximately 700,000,000 acres of public land, approximately 365,000,000 
acres of forest reserve, 35,000,000 acres of coal land, 6,000,000 acres 
of oil land, and 38,500,000 acres of phosphate land. Under present 
law all of this land may be passed to patent, without Government 
regulation, without Government royalties, and without the receipt of 
any remuneration by the Government, excepting such purchase price 
as may, be 9 for os patenting of the 8 


re This legislation is mate Simei by — — withdrawals waite by 
President Taft during his administration and later by President Wilson 
during his administration. Both Presidents Taft and Wilson and the 
Secretaries of the Interior under them have felt the necessity of passing 
this legislation.” 

I might stop here; but the reasons advanced by the Secretary, rein- 
forced as they have been by arguments and briefs submitted to me 
in behalf of lessees or permittees now exploring executive order reserva- 
tions under this legislation, seem to require some comment. The gist 
of the argument is that the President could not reserve the minerals 
for the Indians; that they remained the property of the United States 
and were therefore deposits owned by the United States” in the 
meaning of the leasing act, 

That the President had authority at the date of the orders to with- 
draw public lands and set them apart for the benefit of the Indians, 
or for other public purposes, is now settled beyond the possibility of 
controversy. United States v. Midwest Oil Co. (236 U. S. 459) ; Mason 
v. United States (260 U. S. 545). And aside from this, the general 
Indian allotment act of February 8, 1887 (24 Stat. 388, sec. 1), clearly 
recognizes and by necessary implication confirms Indian reservations 
“heretofore” or “ hereafter ” established by Executive orders. 

Whether the President might legally abolish, in whole or in part, 
Indian reservations once created by him, has been serlously questioned 
(12 L, D. 205; 18 L. D. 628) and not without strong reason; for the 
Indian rights attach when the lands are thus set aside; and moreover, 
the lands then at once become subject to allotment under the gen- 
eral allotment act. Nevertheless, the President has in fact, and in 
a number of instances, changed the boundaries of Executive order 
Indian reservations by excluding lands therefrom, and the question of 
his authority to do so has not apparently come before the courts. 

When by an Executive order public lands are set aside, either as a 
new Indian reservation or an addition to an old one, without further 
language indicating that the action is a mere temporary expedient, 
such lands are thereafter properly known and designated as an In- 
dian reservation; and so long, at least, as the order continues in 
force the Indians have the right of occupancy and use, and the United 
States has the title in fee. Spalding v. Chandler (160 U. S. 394); In 
re Wilson (140 U. S. 575). 


But a right of “ occupancy” or “occupancy and use” in the In- 


dians, with the fee title in the sovereign (the Crown, the original 
States, the United States), is the same condition of title which has 
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prevailed in this country from the beginning, except in a few instances, 
like those of the Cherokees and Choctaws, who received patents for 
their new tribal lands on removing to the West. And the Indian right 
of ocenpancy is as sacred as the fee title of the sovereign. 

INDIANS RIGHT OF OCCUPANCY SACRED 

The courts have applied this legal theory indiscriminately to lands 
subject to the original Indian occupancy, to reservations resulting from 
the cession by Indians of part of their original lands and the reten- 
tion of the remainder, to reservations established in the West in 
exchange for lands in the East, and to reservations created by treaty, 
act of Congress, or Executive order out of public lands. The rights 
of the Indians were always those of occupancy and use, and the fee 
was in the United States. Johnson v. McIntosh (8 Wheat. 543); 
Mitchell v. United States (9 Pet. 711, 745); United States v. Cook (19 
Wall. 591); Leavenworth, etc, R. R. Co. v. United States (92 U. 8. 
733, 742); Seneca Nation v. Christy (162 U. S. 283, 288-289) ; Beecher v. 
Wetherby (95 U. S. 517, 525) ; Minnesota v. Hitchcock (185 U. S. 375, 
888 et seq.) ; Lone Wolf v. Hitchcock (185 U. S. 583); Jones v. Mee- 
han (175 U. S. 1); Spalding v. Chandler (160 U. S. 394); McFadden v. 
Mountain View Min. & Mill. Co. (97 Fed. 670, 678) ; Gibson v. Ander- 
son (131 Fed, 39). 

In Spalding against Chandler, supra, which involved an Executive 
order Indian reservation, the Supreme Court said (pp. 402, 403) : 

“Tt has been settled by repeated adjudications of this court that 
the fee of the lands in this country in the original occupation of the 
Indian tribes was from the time of the formation of this Government 
vested in the United States. The Indian title as against the United 
States was merely a title and right to the perpetual occupancy of the 
land, with the privilege of using it in such mode as they saw fit until 
such right of occupation had been surrendered to the Government. 
When Indian reservations were created, either by treaty or Executive 
order, the Indians held the land by the same character of title, to wit, 
the right to possess and occupy the lands for the uses and purposes 
designated.” 

In McFadden v. Mountain View Min. & Mill Co., supra, the Circuit 
Court of Appeals for the Ninth Circuit said (p. 673) : 

“On the 9th day of April, 1872, an Executive order was issued by 
President Grant, by which was set apart as a reservation for certain 
specified Indians, and for such other Indians as the Department of the 
Interior should see fit to locate thereon, a certain scope of country 
* bounded on the east and south by the Columbia River, on the west 
by the Okanagon River, and on the north by the British possessions,’ 
thereafter known as the ‘Colville Indian Reservation.’ There can 
be no doubt of the power of the President to reserve those lands of 
the United States for the use of the Indians. The effect of that 
Executive order was the same as would have been a treaty with the 
Indians for the same purpose, and was to exclude all intrusion upon 
the territory thus reserved by any and every person other than the 
Indians for whose benefit the reservation was made, for mining as well 
as other purposes.” 

The latter decision was reversed by the Supreme Court and on an 
entirely different ground (180 U. S. 533). The views expressed in the 
McFadden case were reaffirmed by the same court in Gibson v. Ander- 
son, supra, involving a reservation created by Executive order for 
the Spokane Indians. 

The general Indian allotment act of February 8, 1887 (24 Stat. 358, 
sec. 1), is based upon the same legal theory as the decisions of the 
courts, for it is expressly made applicable to “any reservation ere- 
ated for their use either by treaty stipulation or by virtue of an 
act of Congress or Executive order setting apart the same for their 
use,” etc. 

INDIANS PROTECTED BY UNIFORM LEGISLATION 


If the extent of the Indian rights depended merely on definitions, 
or on deductions to be drawn from descriptive terms, there might be 
some question whether the right of “occupancy and use” included 
any right to the hidden or latent resources of the land, such as miner- 
als or potential water power, of which the Indians in their original 
state had no knowledge. As a practical matter, however, that ques- 
tion has been resolved in favor of the Indians by a uniform series 
of legislative and treaty provisions beginning many years ago and ex- 
tending to the present time. Thus the treaty provisions for the allot- 
ment of reservation lands all contemplate the final passing of a perfect 
fee title to the individuals of the tribe. And that meant, of course, 
that minerals and all other hidden or latent resources would go with 
the fee. The same is true of the general allotment act of 1887, which 
applies expressly to Executive order reservations as well as to others. 
Then, beginning years ago, many special acts were passed—with or 
without previous agreements with the Indians concerned—whereby sur- 
plus lands remaining to the tribe after completion of the allotments 
were to be sold for their benefit. In all these instances Congress has 
recognized the right of the Indians to receive the full sales value of the 
land, including the value of the timber, the minerals, and all other 
elements of value, less only the expenses of the Government in survey- 
ing and selling the land. Legislation and treaties of this character 
were dealt with in Frost v. Wente (157 U. S. 46, 50); Minnesota v. 
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Hitchcock (185 U. S. 373): Lone Wolf v. Hitchcock (187 U. S. 553); 
United States b. Blendaur (128 Fed. 910, 913); Ash Sheep Co. v. 
United States (252 U. S. 159). 

Similar provisions have been made in many other cases for the 
sale of surplus tribal lands, all the proceeds of all elements of 
yalue to go to the tribe. In a recent act for further allotment of 
Crow Indians lands (41 Stat. 751), the minerals are reserved to the 
tribe instead of passing to the allotees (sec. 6); and moreover, un- 
allotted lands chiefly valuable for the development of water power are 
reserved from allotment “for the benefit of the Crow Tribe of In- 
dians” (sec. 10). The Federal water power act of June 10, 1920 
(41 Stat. 1063), applies to tribal lands in Indian reservations of all 
kinds, but it provides (sec. 17) that “all proceeds from any Indian 
reservation shall be placed to the credit of the Indians”. etc. 

Again, by a provision in the Indian appropriation act of June 80, 
1919, the Secretary of the Interior was authorized to lease, for the 
purpose “of mining for deposits of gold, silver, copper, and other 
yaluable metalliferous minerals,” and part of the unallotted lands 
within “any Indian reservation" within the States of Arizona, Cali- 
fornia, Idaho,- Montana, Nevada, New Mexico, Oregon, Washington, 
or Wyoming heretofore withdrawn: from entry under the mining 
laws; These States contain numerous Executive order reservations, 
and yet the act declares that all the royalties accruing from such 
leases shall be paid to the United States “for the benefit of the 
Indians." (41 Stat. 3, 31-33.) 

The opening to entry by Congress of a part of the Colville Reserva- 
tion, established in Washington by Executive order, has been cited as 
an exception to this line of precedents. (Act July 1, 1892, 27 Stat, 
62.) But the exception is more apparent than real, for Congress, 
though it expressly declined to recognize affirmatively any right in the 
Indlans “to any part” of that reservation (sec. 8), yet, in fact, pre- 
served the right of allotment, requiring the entrymen to pay for the 
lands, and set aside the proceeds for the benefit of the Indians for an 
indefinite period. Later the proceeds of timber sales from the former 
reservation lands were secured to the Indians, but the mineral lands 
were subjected to the mineral laws without any express direction for 
the disposal of the proceeds, if any. (Act July 1, 1898, 30 Stat. 
571, 593.) The committee reports show that the reservation was con- 
sidered as Improvidently made, excessive in area, and that the action 
taken was really for the best interests of the Indians, (Senate Rept. 
No. 664, 52d Cong., 1st sess., vol. 3; House Rept. No. 1033, 52d Cong., 
Ist sess., vol. 4.) 

In respect to legislation and treaties of this character two views 
are possible, First, that the right of occupancy and use extends 
merely to the surface and the United States, in providing that the 
Indians shall ultimately receive the value of the hidden and latent 
resources, merely gives them its own property as an act of grace. 
Second, that the Indian possessions extended to all elements of value 
in or connected with their lands, and the Government In securing 
those values to the Indians recognizes and confirms their preexisting 
right. If it were necessary here to decide as between these oppos- 
ing views I should incline strongly to the latter; mainly because 
the Indian possession has always been recognized as complete and 
exclusive until terminated by conquest or treaty, or by the exercise 
of that plenary power of guardianship to dispose of tribal property 
of the Nation’s wards without their consent. Lone Wolf v. Hitch- 
cock (187 U. S. 554.) Moreover, support for this view is found in 
many expressions of the courts, Thus, in the case just cited, the 
court quotes from Beecher v. Wetherby (95 U. S. 517, 525) as fol- 
lows: 

“ But the right which the Indians held was only that of occupancy. 
The fee was in the United States, subject to that right, and could 
be transferred by them whenever they chose. The grantee, it is 
true, would take only the naked fee, and could not disturb the 
Indians; that occupancy could only be interferred with or determined 
by the United States.” 

If a transfer by the United States would convey only the naked fee, 
it goes without saying that the complete equitable property was in the 
Indians, The earlier and fundamental decisions make this plain. In 
Worchester v. Georgia (6 Pet. 515, 543, 544) Chief Justice Marshall 
clearly states that the right asserted in behalf of the discovering 
European nations was merely a right, as against each other, which 
he defines as “the exclusive right of purchasing such lands as the 
natives were willing to sell.“ As late as 1872 the Supreme Court 
said : 

“Unmistakably their title was absolute, subject only to the pre- 
emption right of purchase acquired by the United States as the suc- 
cessors of Great Britain, and the sign * * to prohibit the sale 
of the land to any other governments or their subjects.” (Holden v. 
Joy, 17 Wall. 211, 244.) 

The important matter here, however, is that neither the courts nor 
Congress have made any distinction as to the character or extent of 
the Indians’ rights as petween Executive order reservations and 


reservations established by treaty or act of Congress. So that if the 
general leasing act applies to one class there seems to be no ground 
for holding that it does not apply to the others. 
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You are, therefore, advised that the leasing act of 1920 does not 
apply to Executive order Indian reseryatious. 
Respectfully, 
HARLAN F. Strona, 
Attorney General. 
Hon. HuserT WORK, 
Secretary of the Interior, Washington, D. O. 
THAT OIL LEASING BILL 


A concise statement of the effect of H. R. 9133, indorsed 
and actively supported by the Indian Bureau, is submitted 
herewith. It comes from the American Indian Defense Asso- 
ciation, and discloses that the bill in effect is intended to over- 
rule the opinion of Attorney General Stone and to reinstate 
the notorious Fall order ousting the Indians’ rights to oil and 
minerals on 22,000,000 acres of Executive order reservation 
lands. The vast importance of this bill that thus seeks to 
overturn the law department's opinion and to throw out the 
Indians can not be overstated : 

Marcu 1, 1926. 

THE ALBERT B. FALL INDIAN TITLE CANCELLATION AGAIN REVIVED 

The Indian Bureau has indorsed House Resolution 9133. S. 3159 
is identical in its main features with H. R. 9183. The bills are be- 
fore subcommittees of the Indian Affairs Committees, House and 
Senate; the House subchairman, Hon. Groraxs F. Baum; Senate sub- 
chairman, Hon. Sam G. Brarron. 

These bills provide that unallotted lands on any Executive order 
reservation may be leased for oil and gas mining in accordance with 
the act of May 29, 1924, dealing with the treaty reservations. So 
far, good. 

The bills above named then make the following provisions: 

1. They validate about 20 oil prospecting and leasing permits on 
Executive-order land issued by Secretary Fall before former Attorney 
General Stone overruled Fall on the questions of the vested right of In- 
dians in Executive reservations and the applicability of the general lands 
leasing act to Executive reservations, This validation recognizes by im- 
plication a vested right in the permittees, because not only are those 
permittees authorized to go ahead who have invested substantially in 
good faith but the Secretary of the Interior may validate every permit, 
including the wildcat and speculative ones. This means that the bills 
in section 3 are a congressional declaration that the Executive reserva- 
tions are only public lands, hence that the Indians have no title or 
vested right in them. 

2. The bills above named in section 2 provide that 37½ per cent 
of the oil and gas royalty from Executive-order Indian reservations 
shall be paid to the State within whose boundaries the lands are situ- 
ated; 6244 per cent shall go to the credit of the Indians. Slightly 
varying provisions are contained in the two bills designed to insure 
that some of the money paid to the State shall be used for Indians, 

The effect, as demonstrated below, will be to place on the Indian 
the whole oll-production tax burden, at a rate which would be deemed 
confiscatory by whites and in a manner to exempt the producing com- 
panies from any taxation, Federal or State. 

The larger effect of section 2, independently and likewise in con- 
junction with section 3 which validates the Fall permits, will be to 
legislate out of existence any title or vested right possessed by the 
Indians in Executive order reservations. This result will follow in 
so far as action by Congress can effect such nullification, and it is 
shown below that this proposed action by Congress will heavily preju- 
dice if not predetermine the Supreme Court opinion on this subject of 
dominating importance to the Indians. 

The Executive order area Is 23,000,000 acres and a natural wealth 
of billions is represented. Two-thirds of the whole unallotted area of 
Indian lands is Executive order reservation. Executive Indian reser- 
vations exist in 11 States, and in them scores of tribes have staked 
absolutely all their legal and equitable rights. Many Executive reser- 
vations go back a generation and usually they are the ancestral homes 
of tribes. 

Secretary Fall had many projects affecting Indian wealth. Hig 
boldest and greatest project was that of establishing the total absence 
of a vested right by Indians In Executive reservations, thus making 
it possible for the administration, without the consent of Congress, to 
take away or confiscate all the Indian property values in the unallotted 
areas of all these reservations. 

Now comes the Indian Bureau indorsing as a legislative proposal 
that which Secretary Fall attempted by administrative act and a con- 
struction of law subsequently overruled by the Attorney General. 

It is taken for granted that the measures here discussed, like so 
many other Indian bills, are the product of the Indian Bureau which 
has indorsed H. R. 9133, and that the congressional sponsors are not 
prime movers or intentionally parties to the sought-for confiscation. 

The Executive Indian reservations need to be opened for oil and 
mineral development; taxation on such development needs to be per- 
mitted. These legitimate matters can be attained as stated below, 
without incidentally, or by primary intent, legislatively clouding or 
destroying the Indian vested rights. Many western Senators want 
development of the Executive reservations and want these reservations 
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to yield revenue to the States, All friends of the Indians should 

want the same thing. No friends of the Indlans or of American honor 

should want the vaster and wholly different result of nullifying the 

Indian yested right and repudiating national undertakings that have 

been cumulative across 50 years. 

WHAT THE HOUSE INDIAN AFFAIRS SUBCOMMITTEE HEARING 
FEBRUARY 20 


H. R, 9133 places the whole production tax burden on the Indian 
receivers of royalty. This, in contradistinction to the status under the 
act of May 29, 1924, authorizing a production tax on unallotted treaty 
lands. 

In absence of specific congressional permission, the States can not 
tax Indian lands, The pending bills omit such specific permission 
but place the burden exclusively on the Indians, Page 60 of the 
House hearings: 

“Mr. HAYDEN. Oklahoma levicd a production tax on oil (from un- 
allotted treaty reservations), and the money was collected and im- 
pounded, and the Supreme Court said: This oil came out of untaxed 
Indian land, and the land itself could not be taxed and the production 
could not be taxed.’ Then we passed this subsequent act (of May 29, 
1924) that permitted a tax to be levied. It could not be done with- 
out the consent of the United States.” (Commissioner Burke con- 
curred.) S 


REVEALED 


A REQUEST FOR SECRETARY WORK’S OPINIONS 


WASHINGTON, D. C., February 25, 1926. 
Hon. HUBERT WORK, 
Secretary Department of the Interior, Washington, D. C. 
My Dear Mu. SecreTARY: I am inclosing copy of House bin 
9133 and suggest that it be referred to you personally and not by 
your office to the Indlan Bureau because of the tax policy involved 
in the bill, I am advised that this measure will cover some 22,000,000 
acres of Executive order Indian reservations and has the approval 
of the Indian Bureau. The commissioner appeared before the com- 
mittee of which I am a member supporting its passage. Careful con- 
sideration of its provisions should be had, and I am presenting to 
you serious objections that I feel assured’ in any event may prevent 
the passage of the bill, but also will prevent development of oil pro- 
duction on Indian lands to the possible injury of the Indians and oil 
producers concerned. ; 

Your attention is invited te section 2 of the bill wherein Indian 
royalties are subjected to a tax of 8714 per cent, to go to the State 
ostensibly for their benefit. This tax is to cover any State oil-pro- 
duction tax that might properly be levied by the State on oil pro- 
ducers. In other words, section 3 of the bill, which allows the Indians 
5 per cent oil royalty on claims heretofore filed under an interpreta- 
tion by Secretary Fall, are now to be reinstated and of this 5 per cent 
royalty, 3744 per cent will go to the State to cover the oil-production 
tax of both the Indians and oil producers. No one can reasonably 
object to the Indians paying an oil-production tax to the State and 
that can easily be brought about by just legislation. On the other 
hand, no one fairly can defend a measure that places the total oil- 
production tax burden on the Indians whether they get 5 or 50 per 
cent royalty from the producer. 

The effect of this policy, if it should be passed, is best evidenced 
by the statement of the Commissioner of Indian Affairs before the 
committee that 400 oil claims covering over 1,000,000 acres of the 
Navajo Indian Reservation will be disregarded, provided the bill should 
be passed in its present form, because these 400 applicants for per- 
mits were acting for speculative purposes without any effort to develop 
the land. If the bill is passed as drawn, it will result in a similar 
effort to despoil Indians of their oil rights. This will not willingly be 
permitted by you, although your approval of the bill has been referred 
to during its consideration by the committee. That such approvals 
are secured without a full understanding on your part of their pro- 
visions is evidenced by the $100,000 Navajo Colorado River bridge 
wherein you were quoted as favoring this bill on the theory that the 
bridge would be equally used by the whites and the Indians. Senators 
denied this and two Senators familiar with the facts stated in debate 
yesterday that the Navajo Lee bridge proposal approved by you is 
unjust, iniquitous, and indefensible (RECORD, Feb. 24, 1926, pp. 4468- 
4473). No Congressman will place on you responsibility for your 
approval but rather upon those who haye been chargeable with pres- 
entation of the facts to you. 

The reimbursable feature was defeated in the Senate yesterday 
because of that fact, notwithstanding its active support by the Indian 
Bureau, and it is still in conference. 

With bill H. R. 9133 I am only interested in protecting the rights 
of the Indians, which I feel assured is your own attitude, and for 
that reason I suggest that in order to promote oil development on 
Indian lands the bill be changed so as to require both Indians and 
producers to pay to the State whatever oil tax is assessed against 
them in proportion to their respective shares of oll production, and not 
entirely by the Indians. I understand this has been done on treaty 
reservations, and, as the commissioner impressed us with the desira- 
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bility of having the bill passed with section 3 embodied therein in 
order to. settle pending litigation on Executive order Indian reserya- 
tions, no objection was made to recognizing the equities of 20 or more 
actual oil developments affected by that section. 

Arguments might be advanced against the inclosed bill, and prob- 
ably will be, providing the bill reaches a threatening stage, but I am 
asking your attention to the policy proposed by the Indian Bureau on 
all Executive-order reservations, and ask that a constructive bill, fair 
to the Navajo Indians and others alike and not alone to oil producers, 
may be prepared and passed at the present session. 

I believe the Indian defense societies will strenuously oppose the 
Hayden 87% per cent Indian tax bill in the form recommended by 
the Indian Bureau, yet a reasonable and constructive measure looking 
toward the development of Indian oil lands will have their support. 

Very sincerely, 
JAMES A. FREAR, 
Tun SECRETARY OF THE INTERIOR, 
Washington, February 27, 1926. 
Hon. JAMES A, FREAR, 
House of Representatives. 

My Dran Mr. FREAR: I have your letter of February 25, 1926, rela- 
tive to H. R. 9133. 

Before answering your letter I desire to have certain law questions 
that I regard as fundamental investigated. I have given directions 
for a full investigation of these law questions and haye also requested 
that their determination be expedited. When I shall have received the 
opinions on the law questions involved I shall again communicate 
with you. 

Very truly yours, 
MANACLES AND CHAINS 


The statement has been made repeatedly by the officials of 
the Indian Bureau and others without full information, who 
seek to defend the bureau’s action, that no definite charges of 
cruelty or misgovernment on the part of the Indian agents has 
been shown. 

I am submitting several complaints from among many others 
I have, not alone to evidence cruelty or harsh treatment but to 
indicate some of the agents who are empowered by the bureau 
bill to appoint $10 a month judges. 

Although only a member of the Indian Committee something 
over 60 days, I am attaching herewith statements that give 
specific cases that should foreyer condemn any bureau in this 
enlightened age that insists upon maintaining an organization 
for the development of the Indians which includes subordinates 
such as appear to represent the bureau in the cases named. 

I am assured that many such cases can be offered if further 
evidence is desired on this subject. And remember that these 
agents are among those who appoint the Indian “judges” at 
$10 a month, to be paid by the Government. They have control 
of the Indian administration and of the reservation matters: 


WasHINGTON, D. C., March 4, 1926. 


HUBERT WORK, 


Hon. JAMES A. FREAR, 
Committee on Indian Affaire, 
House Office Building, Washington, D. C. 

Sm: We desire to call your attention, as an exhibit bearing on H. R. 
7826 and H. R. 9315, the shackles and chains taken from the police 
office in the same building as the Indian reservation jail at Fert Peck, 
Mont., January 20, 1928. 

We desire to state this is not a typical shackle and chain, because 
there is no heavy iron ball attached to it and no lock for chaining the 
Indian to the wood or stone wall of bis prison. 

This apparatus was purchased with money voted by Congress for 
support and civilization of the Fort Peck Indians. We do not know 
whether this particular expenditure came out of our own money or 
tax money. Very likely it came out of our own money, 

The following statement is of importance as showing the kind 
of law and order which the Indian Bureau enforces through such 
shackles, balls, chains, and iron locks. 

The last time that Mr. Rufus Ricker, member of the Fort Peck 
Indian delegation, happened to see a Fort Peck Indian in chains in 
thé jail, the case was as follows: 

It is about a year and a half ago and the name of the imprisoned 
Indian was Benjamin Kills-Thunder. 

Benjamin Kills-Thunder committed the offense of going off the Fort 
Peck Reservation without a permit or passport from the Indian 
superintendent, to visit his relatives at Devils Lake Indian Reserva- 
tion, N. Dak. 

When Benjamin Kills-Thunder returned to the Fort Peck Reserva- 
tion he was seized and tried in the reservation court and sentenced 
to the reservation jail where he was kept chained up. No other 
charge was alleged against him. 

We bring this particular case to your attention because it shows the 
kind of power which the Indian Bureau is trying to get Congress to 
confirm in it, 
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The Indian Bureau declares anything to be an offense in its dis- 
eretion. The offense does not have to involye any violation of known 
law or customary law or to involve a turpitude. The offense in this 
case was simply to have gone off the reservation to visit relatives 
without getting a permit from the Indian agent, 

Now, we Indians are voters and you can see what this kind of power 
means when used over us. 

We desire to add this fact. All kinds of labor known to be per- 
formed around a reseryation, sometimes the labor is needed by the 
agency and sometimes jt is needed for the convenience of an Indlan 
Bureau employee, and we Indians are captured and sentenced in this 
arbitrary way and put to work, sometimes for the Indian Bureau, 
but more often for the Indian Bureau employees. We want to ask you 
whether this is not plain slavery. 

We want to point out to you that it is no use just to defeat the 
Indian Bureau bill H. R. 7826, because of these things they are doing 
now, bnt Indians must be set free from this kind of brutal treatment 
and slavery, and we want Congress to set us free by giving us rights 
in a real court. 

If the Indian Bureau or any other person disputes the above state- 
ments, we desire that they shall confront us and we will support 
statements, multiply examples, and we will proceed under oath and 
furnish any needed corroboration, 

Very truly yours, MEADE STEELE. 
Rorus RICKER, Sr. 


— 


A WISCONSIN CASB OF CHAINS AND MANACLES 


ODANAH, Wis., January 23, 1926. 
Hon. ROBERT M. La FOLLETTE, Jr., 
United States Senate. 
Hon. HUBERT H. PEAVEY, 
United States Congressman, Washington, D. C. 

DEAR SENATOR AND CONGRESSMAN: I am appealing to you for the 
release of my son, Paul Moore, age 26, from sentence of six months 
imposed on him by J. S. R. Hammit, superintendent of the Lac du 
Flambeau School and Agency, in a jail thereat within the Lac du Flam- 
beau Indian Reservation in Vilas County, State of Wisconsin. 

The facts in the case so far as I have been able to learn, are as 
follows: 

Paul Moore, George Sharlow, and Samuel Smart, on the 27th of 
October last, motored from Odanah to the village of Lac du Flambeau, 
which is within the Lac du Flambeau Reservation and adjoined by the 
said school and agency premises, They were arrested by the Indlan 
police of said reservation on some alleged misdemeanor and taken 
before said superintendent, who has with him an Indian whose name 
is Saw-gitche-way-ghezis, who does not read nor write, or talk Eng- 
lish, posing as a judge, but the said superintendent prepared and read 
his sentence. 

Paul Moore and George Sharlow were thereafter kept in said Jail 
for five days, when they were taken out on a field to dig potatoes, 
and from there they returned to Odanah. 

On the 21st day of January, 1926, about 8.30 a. m., the Indian 
police at this place, said to be acting under orders of the LaPointe 
Indian Agency at Ashland, and through the local Government farmer 
at Odanah, at the request of the said school superintendent of Lac du 
Flambeau, came to my home and took Paul Moore and detained him 
in jail here until the following morning and then turned him over 
hand-cuffed at the 6.50 train to one Albert Snow, an Indian police of 
the Lac du Flambeau Reservation, concerning which no papers were 
read nor referred to at this or the previous arrest. 

In thus writing your honor, I do so believing that it would be of no 
avail should I direct my complaint in this nratter to the Indian Bu- 
reau, as they would sustain their agent no matter how arbitrary his 
act may be, and thereby their greater oppression. 

I only ask that Paul Moore be released from such improper deten- 
tion, and if he has committed any offense against the laws of the 
State of Wisconsin, of which he is a citizen, that he be accorded under 
due process a right of defense therein aguinst his accusers. 

I am advised that a certain township government of Vilas County, 
of which one John St. Germain, a member of the Indians of said reser- 
vation, is its elected clerk, has its seat in the village of Lac du Flam- 
beau, and also thereat its justice of the peace court, which has been 
resorted to be the Indians of said reservation for sometime past. 

Only since the transfer from somewhere out of the Southwest to the 
Lac du Flambeau Indian Reservation of the now superintendent thereat 
has there been such detentions as that referred to in this writing. 

Thanking you for such consideration and attentican as you may 
cause to be given this subject looking to a trial in the proper court, 
if that may be required, I shall be 


Very gratefully yours, Mrs. Mary Moors. 


ODANAH, Wis., January 30, 1926. 
Mrs. ELIZABETA MALONEY, 
10 Main Street, Stevens Point, Wis. 
My Dran Mrs. Matonsy: You will pardon my apparent negligence 
in not acknowledging receipt of your most kind letter received some 
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time ago, on which I hope to be able soon to write you. But at this 
time I am impelled to vent a grievance, which may be better under- 
stood out of the following statement than from any other observation: 

About 70 miles southeast of here, and in the county of Villas, is a 
cluster of beautiful lakes all linked together within the Lac du 
Flambeau Indian Reservation through which the Northwestern Rail- 
way passes. The principal habitation on this reservation is in the 
Lac du Flambeau village, which is about centrally located, and 
besides its being the seat of one of the township governments of 
said county, and embracing all of said reservation. Two members 
of its board and its assessor are members of the Indians of said 
reservation, and also at said village is the justice of the peace court 
for sald township, known as the town of Flambeau. 

The said village is adjoined by an Indian school and agency 
premises known as the Lac du Flambeau School and Agency and in- 
cluded with the school and agency building is a jail. 

The superintendent of said schoo] and agency, now there since the 
month of June last, is one J. S. R. Hommet, transferred from some- 
where out of the Southwest, who, I am informed has set up a new 
terror to the Indians there by imposing sentence and subjecting them 
to imprisonment in said Jail—men women. and children. 

The case which brings this subject to Odanah is that of one Paul 
Moore, age 26, a resident of Odanah, who, together with other Indians, 
was penalized by said school superintendent. The facts in the case, 
so far as I am informed, are as follows: 

Paul Moore, George Sharlow, and Samuel Smart, all of Odanah, on 
the 27th of October last, motored from Odanah to the village of Lac 
du Flambeau; they were later arrested by the Indian police of said 
reservation on some alleged misdemeanor and taken before J. S. R. 
Hemmet, who sentenced each Paul Moore and George Sharlow to deten- 
tion in said agency jail for a term of six months, 

Paul Moore and George Sharlow, after being kept in said jail for 
five days, were then taken out on a field to dig potatoes, and from there 
they, without leave, returned to Odanah. 

On the 21st day of January, 1926, at about 8.30 a. m., the Indian 
police of this place, said to be acting under orders of the superintendent 
of the LaPointe Indian Agency at Ashland, a Mr. P. S. Everest, and 
tbrough the local so-called Government farmer, a Mr. A. L. Doan, at 
Odanah, at the request of the said school superintendent, Hemmet, of 
Lac du Flambeau, went into the home of Mrs. Ben Moore, mother of 
Paul Moore, and took Paul Moore and detained him in jail here until 
the following morning, and then turned him over, handcuffed, at the 
6.50 a. m. southbound North Western train to one Albert Snow, an 
Indian police of the Lac du Flambeau Reservation, concerning which 
no papers were read nor referred to at this or the previous arrest. 

On the 26th instant, when Paul Moore was visited from Odanah, 
by his sister, Mrs, Joseph Rabideaux, he was found to be in a cell of 
said Las du Flambeau Agency jail, size about 6 by 8 feet, having bunk 
and a clogged toilet therein, and further made miserable with a ball 
and chain fastened to.his ankle. Within the other part of this jail 
were three Indian women and three Indian men. 

To my mind, this is a terrible state of affairs, and such a depressive, 
enslaving practice should not be tolerated—at least not be allowed to 
displace the right of trial, and to be heard in the proper court, here- 
tofore accorded our Indians, 

The wrong that may have been done by the imprisoned, I submit, 
is beside the question, and would seem not to be a wrong at all com- 
pared with the practice of this degenerate dominat and his alds, who, 
without objection by those in position, will be the more emboldened 
to greater terrorism, and then seem that Ceolidge economy was surely 
drifting in on the lives of the least protected, and that a retrograde 
on dispensing justice was about to ensue in progressive Wisconsin. 

Can we turn the devil away; and what would you suggest that may 
be done in such a matter? 

Very sincerely yours, 
Mrs. Veronica Raicip. 
INDIAN RELIEF COMMITTEE OF MINNRAPOLIS, 
Minneapolis, Minn., February 26, 1028. 
Hon. JAMES A. FREAR, 
House of Representatives, Washington, D. C. 

HONORABLE AND DEAR SIR: The executive committee of the Indian 
relief committee of Minneapolis, at its meeting held on Thursday, 
the 25th instant, passed the following resolution: 

„Resolved, That inasmuch as the opportunity for tyranny is but 
poorly concealed in H. R. 7826, introduced by Mr. Leavitt, and could, 
and we fear would, be used in many sections to reduce the Indians 
to a state little, if any, above that of slavery, we believe that the 
very presentation of such a bill to our National Congress constitutes 
an affront against the intelligence of our people and outrages all that 
is left of decency on the part of the white man in his dealings with 
the Indian, We protest against every feature of this bill and call upon 
all men of fair mind to repudiate it in its entirety. 

“We note with pleasure the presentation by the Hon. James A. 
FREAR, of Wisconsin, of H. R. 9315, which seems to be a substitute 
measure for H. R. 7826. This bill, by guaranteeing to the red man 
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due process of law’ on an equality with the whites, bring to the 
Indian the first indication of the fulfillment of promises, and some 
measure of justice. While the bill does not and can not remedy the 
wanton ways of the past, yet it does give some hope for their cessa- 
tion. : We urge the support of this measure, and urge that a copy 
of this resolution be sent to the Hon. JAMES A. FREAR, of Wisconsin, 
and to Senator THOMAS SCHALL, of Minnesota, with notices of it to 
the chairman of the House Judiciary Committee, the Hon. GEORGE S, 
GRAHAM, and to all the other members of the Minnesota delegation.” 
The committee urges you to repudiate the Leavitt measure, and to 
give your strongest support to the one of Mr. FREAR. 
Very sincerely yours, 
LOUISE GREGORY Lapp, 
Mrs. ALBEE Loyesoy LADD, 
Secretary Indian Relief Committee of Minneapolis. 
Louis P. CHUTE, 
Vice President Indian Relief Committee of Minneapolis. 


Everett HOTEL, 
Washington, D. O., February 20, 1926. 
Hon. Scorr LEAVITT, 
Chairman Committee on Indian Afairs, 
House of Representatires. 

Dear Mr. Leavirr: Reference is made to H. R. 7826. 

Under the present system of administering justice on our reserva- 
tion the superintendent is virtually the arresting officer, the jailer, 
the prosecuting attorney, the defendant’s attorney, and the supreme 
court. 

We here cite a few cases which we readily recall, and there are many 
others of like nature that could be furnished had we known that a 
law of this kind was being proposed. (The cases all fall within the 
last two years.) 

John Kinepoway, a Menominee Indian, laborer, was fined $75 for 
intoxication. No intoxicants were found in his possession. The fine 
was imposed by the superintendent merely on information and belief. 

John Kaquatosh, sr., married, a Menominee Indian, was fined 850 
under like circumstances. 

Mitchell Okatchikum, a Menominee Indian having several small 
children dependent upon him, was fined $50 also under like circum- 
stances. 

Louis Dodge, jr., married, a Menominee Indian laborer, was fined 
$100 under like circumstances. 

No hearings whatever were given in the cases, of Kinepoway, 
Kapuotosh, and Okatchikum. In the cases involving married men with 
families the fine imposed necessarily worked a hardship on the depend- 
ent wives and children, requiring several months of privations to 
recover, 

About the summer of 1916 a Menominee Indian by the naine of 
Joe Striker was charged with intoxication. An agency farmer by 
the name of Smith was sent out to arrest him. Striker attempted 
to escape, whereupon the farmer whipped out a pistol and shot him 
through one or both legs at the knees, resulting in his being per- 
manently crippled. 

About January, 1924, Francis LaMotte, a Menominee Indian, was 
arrested at Neopit, Wis., and found to have in his possession a travel- 
ing bag containing a gallon jug full of moonshine whiskey. The 
arrest was made by A. M. Morrin, a clerk in the office of the super- 
intendent, assuming the authority to make the arrest. In handling 
the prisoner Morrin lost his temper and struck LaMotte full in the 
face with his fist. Another clerk in the office, a Menominee Indian, 
criticized Morrin for his unnecessary brutality and was severely repri- 
manded by the superintendent for his criticism. 

Robert Wheelock, about a month ago, was arrested at Neopit for 
intoxication. On the day set for the trial before the Indian court 
the arresting officer failed to appear to make a complaint and Wheelock 
was released. The superintendent was not satisfied that Wheelock got 
by without punishment and caused him to be taken from the reserva- 
tion and ordered never to return. It will be noted here that Wheelock 
is a nonmember of the tribe but is a resident of the reservation, estab- 
lished through his stepfather, who.is a member. 

Peter Mahkimetass, a Menominee Indian residing at Neopit, and 
another Menominee, whose name we do not recall at this time, sus- 
pected of haying drunk moonshine whisky, were arrested by the Indian 
policeman and jailed on a Saturday night. They were confined in the 
jail until the following Tuesday afternoon, at which time their case 
was brought to the attention of the lumber sales manager, A. B. Fin- 
ney. The arresting officer requested instructions from Finney in this 
matter: “ What'll I do with those two men I have in jail?” Mr. Finney 
asked. Who are they?’ Mr. LaMotte, the arresting officer, answered, 
“Peter Mahkimetass and so-and-so.” Whereupon Mr. Finney loudly 
exclaimed, “ Let em stay there!“ 

Your attention is invited to the fact that in a number of the cases 
cited above, the power to administrate justice lay wholly with the 
subordinate employees of the agency not vested with police power in 
regular form, illustrating the evil of a system so elastic in its operation 
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that the question of justice is practically inoperative. It occurred to 
us that section 2 of bill H. R. 7826 provides for even a more elaborate 
legalizing of the present tyrannical system. 
Very respectfully, 
THe MENOMINER DELEGATION. 
By RALPH FREDENBERG. 
637 Mounszy BUILDING, 
Washington, February 19, 1926, 
Hon. Scott LEAVITT, 
Chairman Committee on Indian Affairs, 
House of Representatives. 

Dear Mr. Leavitr: Can what follows be placed in the Recorp on 
H. R. 7826 before the spokesmen of the Indian office are heard, in 
order that they may deal with its statements? 

It is an example of a tyrannical use of power by an Indian super- 
intendent, which was repeatedly appealed to the Commissioner of In- 
dian Affairs and the Secretary of the Interior. 


THE ZUNI CASE 


The hearings thus far have established that the so-called reserva- 
tion courts are nothing but the superintendent or subordinates or 
appointees of his, acting under such regulations and definitions of 
offenses as may be supplied by the Indian commissioner. 

It has been pointed out that reservation courts subordinate to the 
superintendent exist on some reservations but not on others; that 
where they exist the superintendent may supplant them at will; that 
where they do not exist the superintendent is continuously a reserva- 
tion court. 

It is the autocratic power of the superintendent which is at issue, 
and it is his abuse of this power which has been variously alleged in 
the hearings. If this autocratic power exists and is lawlessly used, 
the term “reservation court” can not successfully mask it, 

The Zuni case is as follows: 

About January 1, 1924, subordinates of Superintendent Bauman, of 
Zuni Reservation, using methods of duress, took away from the tribal 
officers the ancient Spanish canes and the more famous Lincoln cane; 
likewise the silver badges which are emblems of influence in the tribe, 

This act was not preceded by any formality of investigation, accu- 
sation, hearing, or trial. 

After some delay the Lincoln cane was restored, but the Spanish 
canes, of great age and symbolic and sentimetal value, and the silver 
badges, were refused. 

Instead, the superintendent attempted to persuade the tribal officers 
to accept a cheap set of substitute canes and a very cheap looking set 
of new badges. 

The officers, instructed by the governing body of high priests, refused 
to accept the substitutes, 

This case was first brought to the Commissioner of Indian Affairs 
and the Secretary of the Interior in February, 1924, by a delegation 
of Pueblo Indians in Washington. 

There followed one of the investigations which are the despair of 
Indians and their friends; an investigation carried out by one Inspector 
Safford, which not merely was egregiously a white-wash investigation, 
but which was an application of threat and of something approaching 
the third degree to the Indians in the effort to break their resistance. 
The full report of Inspector Safford's proceedings can be had from 
the Indian Bureau, Thereafter, not once but repeatedly, the Indians 
have petitioned the Commissioner of Indian Affairs and the Secretary 
of the Interior for a return of these almost sacred emblems and 
objects which had been torn from them without cause and without 
legal process, They could obtain no satisfaction whatever. 

After one and one-half years of thus petitioning and vainly waiting, 
the Zuni Indians authorized a law firm to represent them. First, an 
investigation on the ground was made by Mr. Leo J. Rabinowitz, of 
San Francisco, a member of the board of directors of the Indian De- 
fense Association, who acted as a volunteer. 

Thereafter the firm of Barker & Fahy, of Santa Fe, was profes- 
sionally retained, and Mr. Charles Fahy went to Zuni and completed 
a thorough investigation. 

The case was thus in hand, and it was the advice of the several 
attorneys that civil suit would lie and probably a prosecution for 
larceny. 7 

At this stage of the proceedings Mr. James W. Young, of Chicago, 
joined with me in a final effort to secure administrative correction 
without a lawsuit. The matter was discussed with ex-Gov. H. J. 
Hagerman, a member of the Pueblo lands board and a commissioner 
of the Nayajo Indians. Mr. Hagerman has no administrative juris- 
diction over Zuni Pueblo. 8 ; 

Mr. Hagerman saw the outrageous character of the facts, and like- 
wise obtained from me as secretary of the American Indian Defense 
Association a written assurance that in fact the suit or suits in the 
courts would be brought instantly unless the administration yielded 
and the purloined objects were returned. 

Commissioner Hagerman’s visit to Zuni corroborated the statements, 
and the immediately impending suits gave power to his arm, and the 
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canes and the badges were finally, after about 18 months, restored to 
the Indians. 

No discipline was meted out to this lawless superintendent, who is 
still the complete master of the Zunis. 

The incident has not yet ended; indeed, it is only given as an 
example, and there have been numerous incidents in Mr. Bauman's 
Zuni career. But the following relates to the subsequent history of 
the fake badges which Mr. Bauman tried to force upon the Zunis in 
place of their real badges: 

The great yearly religious ceremony of the Zuni is called the Shalako 
and it takes place in December. It is a ceremony of extreme beauty, 
and to the Zuni of great solemnity, 

In this ceremony the gods (symbolic masked figures of enormous 
height) come back into the pueblo from the desert, and for all of a 
night and a day they are received in one after another of houses, 
newly built, to be consecrated by them. Afterwards these houses are 
lived in by the Zunis. 

The Shalako is likewise an occasion of hospitality. Last December 
perhaps a thousand Navajos came as guests and perhaps a hundred 
white persons. Like all the Indian sacred occasions, the Shalako 18 
wholly devoid of commercial features. 

. What I shall now recount was witnessed by all who attended the 
Shalako, December 22 last. 

I can specifically call the following witnesses, in addition to myself: 
Mrs. Collier; Miss Jessie Flanagan, of Woodbury, N. J.; Miss Harriet 
Wilson, of the International Institute of the Young Women's Christian 
Association, of San Francisco; Mrs. Mabel Lujan, of Taos, N. Mex., and 
New York. 

The management of the Shalako has immemorally been the duty 
of the tribal officers. They are like ushers and church deacons. They 
show the onlookers where to stand, prevent a crowding of the priests, 
dancers, and symbolical deities, and come and go in the many houses 
here the ceremonies proceed all night, ushering in the sacred dancers 
from house to house, welcoming the guests, and keeping order without 
the use of force. 

In all the years it has never been intimated that these tribal 
officers were not completely effective. There was one exception: The 
Shalako ceremony, which took place just before Mr. Bauman, through 
his subordinates, seized the tribal insignia and at the same time 
attempted to overthrow the tribal government. That disturbance, 
now two years gone by, was precipitated by a handful of Zuni, who, 
whether or not incited to this violation of a sacred occasion by Mr. 
Bauman, were and are his supporters—his few supporters, less than 
50 in number in a tribe of 2,000. As I stated, Mr. Bauman seized the 
tribal tokens of office immediately after this disturbance had been 
created, using the disturbance as his excuse, 

Now, at sundown the gods, with their masked forms 15 feet high, 
came over the desert and at the borders of the Pueblo stopped for 
prayer and for the planting of sacred feathers. It was at this point 
that a number of white men and Indians, carrying clubs and wearing 
the rejected fake badges which Mr. Hagerman had restored to the 
superintendent—the fake badges which the Indians had rejected— 
thrust themselves in front of the onlookers and worshippers. They 
were noisy, they swung their clubs, and one of them on horseback rode 
half way between the congregation and the priests and symbolic deities, 
turned his horse backward from the deities, and sat smoking. This 
man was the type of Indian who is often chosen for judge, He wore 
the fake badge and his deliberate insult to the Zunis and their religion 
was symbolical of the behavior of many Indian superintendents and 
indeed of the policy of the Indian Bureau, 

Thereafter, through the whole night, these wearers of the fake badges 
and swingers of clubs took charge of the Zuni Shalako. The tribal 
officers were pushed aside, and these men strode hither and thither, 
invading even private homes, knocking men’s hats from their heads 
with their clubs, and talking loudly, 

In some other Indian tribes violence would have resulted from this 
deliberate and wanton outrage. The Zunis have learned that physical 
resistance is hopeless and no violence was done. 

At Zuni Pueblo Mr. Bauman continues as a hostile czar, He knows 
that the Commissioner of Indian Affairs knows the facts. Why should 
Mr. Bauman be disturbed if more of the same kind of facts are made 
known to the commissioner? Why should the commissioner be dis- 
turbed if Mr. Bauman continues to do the sort of things that he has 
been allowed to do for years? There is no law; Mr. Bauman is the 
Government; the Zunis are practically voiceless, and any white person 
on the reservation must have the good will of the bureau. He can not 
stay there without it. He can be arrested and thrown off the reserva- 
tion If the bureau so desires. 

Should your committee desire the corroborating affidavits, documents, 
etc., of the above case, they can be assembled for it. Should the Indian 
Bureau make a denial of the facts, the entire record will be presented 
to your committee. It is voluminous. 

Two violent acts by the superintendent of the northern Pueblos of 
New Mexico, Mr. Crandall, have already been brought to the attention 
of your committee. The imprisonment of the Taos Safarino wag not 
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only appealed to the Commissioner of Indian Affairs by the tribe, but 
was given publicity several months ago, 

Compared to the situation on reservations in general, the Pueblo 
situation is relatively free from acts of oppression, The reason is 
that a limelight of publicity can be turned onto the Pueblo situation 
at almost any time because of the great public interest in these New 
Mexico tribes. I have quoted examples from the Pueblos precisely for 
this reason. They exhibit the operation of the Indian Bureau system 
of lawlessness at its best. That system at its worst could be observed, 
for example, among the Apaches, and from time to time among the 
Hopis, and in various of the more remote Northwest reservations; it 
has been above all exhibited at Yuma, Ariz., during the years since 
1920, 

Mr, Brosius, of the Indian Rights Association, brought before your 
committee the nature of the unregulated powers of superintendents 
when he referred to the system of leasing. As I have stated above, 
the superintendent is the Government, and he is the Government not 
limited by constitutional limitations. If he wants to evict an Indian 
from his allotted land, the law permits it and the regulations of the 
Indian Bureau expedite it. If he wants to lease the land secretly and 
even without consideration, be is free so to do. If he wants to destroy 
the will of a dead Indian or whimsicatly to determine heirs, he or 
other agencies of the Indian Bureau have unrestricted ÜUberty so to do. 

The very fact that all of these acts are described as acts of the 
Secretary of the Interior indicates the futility of administrative 
appeal. No court review is possible in any circumstance, and the ad- 
ministrative appeal is taken fronr the Secretary of the Interior to the 
Secretary of the Interior, as words are used; from the Indian Bureau 
to the Indian Bureau in actual fact. 

The question before the Indian Affairs Committee is as follows: 
Shall the citizenship law be made real through a supplementary affirma- 
tive act by Congress abolishing the criminal jurisdiction held by the 
Indian Bureau and abolishing its unregulated control of Indian prop- 
erty? Or shall Congress by an affirmative act cancel the fragment of 
a citizenship grant made in 1924, and while allowing the unregulated 
control over Indian property to continue also give statutory recogni- 
tion to a criminal jurisdiction, which operates as follows: 

The Indian Bureau makes the laws, 8 

It arrests for the crime, 

It prosecutes the criminal. 

It is the judge of the criminal. 

It is the attorney for the defendant. 

It is the jailer, 

And all of this under laws and regulations that it does not publish. 
A government of a subject race by unpublished administrative decrees 
executed through a subordinate bureaucracy. 

On one or the other of these lines of policy the Committee of Indian 
Affairs and the Congress will proceed. 

(Signed) JOHN COLLIER, 
Erecutive Secretary American Indian 
Defense Association (Inc.). 


This letter has been sent to Chairman LEAVITT : 


Pursko or Taos, N. Mex., July 23, 1925. 
Hon. CHanlxs H. BURKE, 
Commissioner of Indian Affairs, Washington, D. 0. 

Daar Sin: It has come where we have to request you for informa- 
tion and advice, because we have been thrown in coufusion by the act 
of our our superintendent, Mr, C. J, Crandall. 

These are the facts: 

Originally in the month of June, the 10th, two members of the Taos 
Indian Tribe got into a fight over the act of one who encroached on 
the land of the other. One man, Lorenzo Martines, set up posts on 
the land of the other man, Sefarino Martines. 

Lorenzo Martines is 56 years old and Sefarino Martines is 36 years 
old. Of course naturally the younger man whipped the older and won 
the fight, though both were burt but Lorenzo the most. They fought 
with their fists only. 

Then Lorenzo Martines complained to the Pueblo officials, He came 
at once from the fight and made his complaint The Pueblo officials 
made preliminary investigation before going to trial. There were two 
Indian witnesses to the fight and also a white man, The governor 
talked with the white man and before a judgment was reached all 
the witnesses were to be listened to in the presence of the plaintiff 
and the defendant. 

But just before the trial the plaintiff, Lorenzo Martines, came to 
the Pueblo officials and asked for dismissal of the case. The plaintiff 
admitted when asking for dismissal of the case that he had been 
responsible for the trouble and that he was the guilty one and did not 
want a trial. The case was dismissed and Lorenzo, the complainant, 


was charged the customary charge for cost of investigation and prepa- 
ration for trial. 

At this time the governor questioned Lorenzo about why he had 
made a complaint to the Taos County Court after having made one 
to the Pueblo officials. Lorenzo replied*that two Government officials, 
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Mr. Marks, the schoo] principal here, and Mr Berzeal, and a third 
friend, Doctor Martin, of Taos, had told him to do it. 

Though the case did not come for trial, the investigation proved as 
follows: 

That two times before Lorenzo Martines had interfered with Sefarino 
Martines's land, and when Sefarino protested Lorenzo had attacked 
him each time. 

That the two witnesses who saw the fight of June 10 close by, 
Cesario Duran testified that Lorenzo attacked Sefarino when Sefarino 
said: “ Why did you again interfere with my land”? 

That after the fight, the same day, the Pueblo officials had examined 
Lorenzo and had found no injuries except face injuries resulting from 
the fist fight, and another witness, James Mirabal, testified to seeing 
the last part of the fight, and there was no fighting except fist fighting 
and no trampling of one man by the other. 

That Sefarino is generally law-abiding and has this reputation with 
the white people and Indians alike. 

That Lorenzo is quarrelsome and has often made trouble, and has 
this reputation generally among the white people as well as among 
the Indians. 

That after the fight Lorenzo had said to Sefarino that if they 
had any more trouble he would do something very dreadful to Sefarino ; 
that he had said he knew already what he would do. 

These are the facts so far as revealed in the investigation made 
by the Pueblo officials. 

How last Friday, July 15, Mr. C. J. Crandall, our superintendent, 
came bringing with him the sheriff. He said he had investigated. He 
said he had asked Lorenzo without having Sefarino present. He said 
he had then talked with Sefarino. 
nesses, and he did not ask the Pueblo officiale what they had found 
out, but erroneously he said they had already punished Lorenzo, which 
was not a fact. He told Sefarino that he had done wrong in fighting 
with a man old enough to be his father. The officials asked Mr. 
Crandall, “ What shall a younger man do if an older man attacks 
him?” And Mr. Crandall answered, “It would be no shame to run 
away.” 

Then the thing which causes us to write to you took place. Mr. 
Crandall told Sefarino Martines that he must go to jail in the 
county jail for 10 days, though there had been no trial, no questioning 
of witnesses, and no commitment. He told Sefarino that unless he 
went to jail under these circumstances then he, Mr. Crandall, would 
have the case taken to the Federal court at Santa Fe, 75 miles from 
here. The Government would prosecute Sefarino. Mr. Crandall knew 
that to defend himself before the court at Santa Fe, Sefarino would 
have to spend several hundred dollars for a lawyer, the transporting 
of witnesses, etc., and immediately to put up ball, and Mr. Crandall 
knew that Sefarino could not possibly meet these costs. 

So at once the sheriff took Sefarino to the county jail, and there 
he now is, though the county and State have no jurisdiction, and there 
has been no trial of any kind whatever and not even an informal 
questioning of the witnesses by Mr. Crandall. 

Now the questions we want to ask you are these: 

First, The Pueblo officials have been recognized as peace officers at 
all times in the past. They make arrests, hold trials, and pass judg- 
ments in civil matters as well as breaches of the peace. Mr. Crandall 
himself, on this very occasion when he was suspending the authority of 
the officials without giving them a hearing or assigning cause, made 
the following statement, when it was mentioned that the quarrel be- 
tween these two men grew out of a land matter: “I do not want to 
hear anything about land disputes; they are a thing to be handled by 
the Pueblo officials.” 

Now is it right, and is it your wish, that our Indian superintendent 
shall overrule the Pueblo officials in matters that have always been 
within their jurisdiction, and shall do this without a trial and without 
clearly stating his reason why? x 

Second. Is it your wish that an Indian superintendent shall put 
Indians in jail in this irregular way, without any form of trial and 
without even an informal examination of witnesses? It is reliably 
reported that Mr. Crandall said to Mr. Lorenzo M., the man who 
started this fight for which his victim is now in jail: “The next time 
you get in a fight I will send you to jail, and I won't stop to inyesti- 
gate.“ If our Pueblo government is to be made powerless and a thing 
to laugh at through actions like this of Mr. Crandall, and a lawless 
rule which throws Indians in jail without an investigation is to be 
substituted, then what are we Indians of Taos Pueblo going to do? 

Third. What instruction are we to give our young men? We can 
not tell them that if an older man starts to attack them they must run 
away. Do you want us to try to make such a regulation in this pueblo? 

Fourth. Can a local Indian superintendent, as in this case, do what- 
ever he likes about the Pueblo's internal government, abolishing some 
powers, then restoring them, then overriding them without investiga- 
tion? A great demoralization will come in our life if this is the case, 

Very respectfully, 
THe GOVERNOR AND COUNCIL OF Taos PUEBLO. 
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He did not talk with the wit-- 
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RONAN, MONT., February 11, 1928. 
Hon, JAMES A. FREAR, 
Washington, D. C. 

DEAR MR. Frear: I am writing to you to ask a favor of you. As 
I have been reading the CONGRESSIONAL RECORD and I see by the 
Recogp of February 5, your speech on bill (H. R. 8722) that you 
are a very just and conscientious gentleman in regards to fair deal- 
ings with the Indians. The matter that I wish you would use your 
influence and kill bill (H. R. 8050). Under this bill what would 
the Indian have to say? I would like to know what is the status of 
the Indian to-day, He is granted citizenship one day and the next 
day they want to pass a law that the poor Indian can not say a 
word to defend himself with bureau officials under bill (H. R. 8050). 
You get a copy of it and read it; give me your opinion on same. 80 
I ask of you to do all in your power to kill the bill when it comes on 
the floor of the House, as it would sure work an awful hardship on 
the Indians. Hoping you will do what I ask of you for the benefit 
of all the Indians, I remain, 

Sincerely, 
Frank KIRKPATRICK. 


In a hearing before the Indian Affairs Committee an attor- 
ney named Case claimed to represent the Sioux Indians, whom 
he claimed were willing to live under the existing inquisition 
methods employed by the Indian Bureau through its $10 
“judges” on the reservation. At that time Mr. Case was 
asked, as the hearings will show, if he had any connection with 
or interest with the Indian Bureau. Hearings have not been 
printed and the exact phraseology of the question is not certain, 
but that was substantially the question, and the answer was 
in the negative. None of the Sioux present volunteered any 
statement whatsoever, and the testimony given by Case was 
the only proof offered from any Indian tribe that they are 
satisfied with existing conditions on the reservation. 

A statement that gives the close relation of Case to the 
Indian Bureau has been handed me and is offered, as follows: 


FEBRUARY 22, 1926. 
In re statement by Ralph H. Case, attorney at law, before the Com- 
mittee on Indian Affairs, House of Representatives, February 18, 
1926, then haying under consideration H. R. 7826, entitled “A bill to 
extend the civil and criminal laws of the United States to Indians, 
and for other purposes = 


Attorney Case indicated at above heafing that he was not in employ 
of the Government and that his statements were not influenced through 
personal interests; at least, that was the import of his statements to 
the committee. 

There is now pending in the Court of Claims of the United States, 
in which the Sioux Tribe of Indians in North and South Dakota—which 
includes the Rosebud Band of the Sioux Tribe—an action seeking to 
recover several millions of dollars from the Government, aggregating 
$632,362.80, with interest, “ which said sums are wholly unpaid, except 
as hereinbefore stated and for costs of this action,” as stated in the 
“ Petition of the Sioux Tribe of Indians,” filed May 7, 1923, in the 
Court of Claims (ease No, C—531). 

Page 5 of the petition, paragraph 52, states: 

“The plaintiffs have entered Into a contract with Ralph H. Case 
and C. C. Calhoun, attorneys at law of Washington, D. C., under date 
of September 11, 1922, whereby said attorneys are duly authorized to 
represent them, the plaintiffs, and to file this suit in their behalf; 
and that said contract has been duly approved by the Commissioner 
of Indian Affairs and the Secretary of the Interior on December 21, 
1922.” 

Section 2103, Revised Statutes of the United States, provides that 
agreements shall not be made with Indians under certain conditions 
without the approval of the Secretary of the Interior and the Com- 
missioner of Indian Affairs, 

The act of Congress approved June 3, 1920, authorizes the institu- 
tion of the claim of the Sioux Nation in the Court of Claims (41 
Stats, p. 738) and stipulates at length the manner of approval of con- 
tracts with Indian tribes. 

The employment of Case and Calhoun was arrived at after a great 
deal of thought being given to it. The contract to prosecute these 
claims was first negotiated with the law firm in which Charles J. 
Hughes, of New York, was a partner, but that firm was released from 
prosecuting the claim in court at their request. 

We submit that Messrs, Case and Calhoun, as attorneys, prosecuted 
Sioux claim in United States Court of Claims. 


In the foregoing suit are officers of the court; that naturally they 
are kindly disposed to the Commissioner of Indian Affairs and the 
Secretary of the Interior, since these attorneys could not have been 
approved without the sanction of these officials of the Indian Depart- 
ment, as provided by the act approyed June 3, 1920, heretofore alluded 
to (41 Stats. 738). 
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A VICIOUS INDIAN BURBAU BILL ` 
In THE HOUSE OF REPRESENTATIVES,” 
* January 16, 1926. 
Mr, Leavirr Introduced the following bill; which was referred to 
the Committee on Indian Affairs and ordered to be printed: 


A bill (H. R. 7826) to extend the civil and criminal laws of the United 
States to Indians, and for other purposes 

Be it enacted, eto., That hereafter the civil and criminal laws of the 
United States shall apply to Indians, and the United States district 
and circuit courts shall haye jurisdiction of crimes and misdemeanors 
or other violations of Federal statutes committed within Indian reserva- 
tions by or against Indians. 

Sac. 2. The reservation courts of Indian offenses shall have juris- 
diction, under rules and regulations prescribed by the Secretary of 
the Interior, over offenses committed by Indians on Indian reserva- 
tions, for which no punishment is provided by Federal law: Provided, 
That any one sentence of said courts shall not exceed six months’ 
imprisonment at labor or a fine of $100, or both. à 

Sec. 3. The term “Indian reservations” shall be construed to 
include Federal reservations for Indians created by treaty, agreement, 
act of Congress, or Executive order; and shall include individual 
Indian trust allotments during the trust period; restricted fee allot- 
ments during the period the restrictions against alienation are in 
force; and Indian reservations opened for settlement and sale for 
the benefit of Indians while title thereto is in the Indians, or in 
the United States in trust for Indians. 

Suc. 4. Indian custom marriage and divorce are hereby abolished 
from and after one year from the date of the approval of this act 
and thereafter Indians shall comply with the marriage and divorce 
laws of the State within which they reside: Provided, That Indian 
custom marriage and divorces between Indian wards living on Indian 
reservations actually consummated in good faith prior to the date 
this section goes into effect shall be recognized as valid: Provided 
further, That the children of Indians who attempt to marry -by 
Indian custom after this section becomes operative shall, for all 
purposes, be taken and deemed to be the legitimate offspring of their 
respective parents; but the father of such children shall not inherit 
any of their trust property unless there shall be no other heirs, 
lineal or collateral: Provided further, That the Secretary of the 
Interior, In his discretion, Is hereby authorlzed to make such pro- 
vision for the care and maintenance of the mother of such children 
out of any trust property, real or personal, belonging to or inherited 
by the father of such children, by sale, lease, or other disposition, 
as in his judgment may be advisable. 

Sac. 5. Superintendents or other officers in charge of Indian reserva- 
tions or schools, when authorized by the proper State officers, may 
issue marriage licenses to Indians residing under their jurisdiction. 

Sec. 6. Any Indian who knowingly violates section 4 of this act, 
upon conyiction, shall be fined not more than $200 or imprisoned 
for not more than one year or by fine and imprisonment in the 
discretion of the Federal court. 

Sec. 7. While living on Indian reservations, Indians shall be subject 
to the jurisdiction of the United States district and circuit courts 
and the reservation court of Indian offenses: Provided, That this act 
shall not apply to the New York Indians, the Osage Indians, or the 
Five Civilized Tribes, kh 


A SUBSTITUTA FOR 7236 THAT GRANTS INDIANS COURT TRIALS AND RIGHT 
OF APPEAL 
In THE HOUSE or REPRESENTATIVES, 
February 13, 1926. 
Mr. Frear introduced the following bill, which was referred to the 
Committee on the Judiciary and ordered to be printed: 


A bill (H. R. 9815) to prescribe the application of the civil and crim- 
inal laws of the United States and the several States to Indians, and 
for other purposes 
Be it enacted, etc., That for the purposes of this act the term 

“Indian reservation” shall be construed to include all lands held in 

trust for Indians by the United States. 

Suc. 2. That hereafter any Indian charged with a crime or misde- 
meanor against any other Indian or against other person, committed 
on an Indian reservation, shall be guaranteed due process of law; 
and the reservation courts of Indian offenses are hereby abolished and 
all criminal jurisdiction is hereby taken away from the Secretary of 
the Interior, the Commissioner of Indian Affairs, or any subordinate 
of such official. 

Sec. 3. That the United States district courts shall have exclusive 
jurisdiction over felonies committed by Indians against Indians or 
against other persons on Indian reservations, and over civil suits in 
controversies exceeding $500, and the United States General Statutes 
covering felonies shall be applied. 

Sec. 4. That for felonies not enumerated in Federal statutes, and 
for all misdemeanors and in all civil matters, the laws of the State 
within whose boundaries the Indian reservation is located shall be 
applied; and the United States district courts shall have exclusive 


CONGRESSIONAL RECORD—HOUSBE 


Marcu 4 


jurisdietion over such felonies and over appeals from verdicts in civil 
and misdemeanor cases as hereinafter provided. 

Sec. 5. That commitment for felony and fixing of ball of Indians, 
and trial for misdemeanors committed by an Indian against any otber 
Indian or against any other person, and trial of ciyil matters in con- 
troversy not exceeding $500, shall be executed and conducted by the 
Indian law enforcement magistrates as hereinafter provided: P+ ovided, 
That where an Indian possesses property held under United States 
trust, in the form of land or trust funds equal to the amount fixed 
as bail, the court is authorized to exempt such Indian from furnishing 
bail, and in the case of any default by said Indian, said property held 
in trust shall be liable: Provided further, That appeals shall be al- 
lowed from the acts of the Indian law enforcement magistrates to the 
Federal court, but the cost of such appeals shall be charged to the 
appellant. 

Sec. 6. That the United States district court shall, as need arises, 
appoint Indian law enforcement magistrates, who shall be deputy offi- 
cers of the court. The Indians living on Indian reservations within 
the jurisdiction of the court shall be authorized to submit through 
their tribal council, the members of which shall have been chosen by 
the Indians according to ‘their tribal customs, or through such other 
representative method as the United States court shall direct, nomina- 
tions for the position of Indian law enforcement magistrate, and such 
nominations shall be taken into consideration by the court in making 
its appointment: Provided, That in the discretion of the court occa- 
sional services as provided in section 5 may be performed by the United 
States commissioners of the United States district court, who are 
hereby vested with the authority vested by section 5 of this act in the 
Indian law enforcement magistrates. 

BEC. 7, That where Indian tribal authority exists and Indian custom 
continues operative, sald tribal authority and custom shall prevail in 
all civil and criminal matters other than felonies: Provided, That the 
question of fact as to the existence of tribal authority and the con- 
tinued operation of tribal custom shall in all cases be subject to deter- 
mination by the United States district court: Provided further, That 
where tribal authority and custom continue to prevail, Indian custom 
marriage and divorce shall be held lawful. 

Sec. 8. That sections 2111, 2112, 2118, 2184, 2135, 2147, 2148, 2149, 
2150, and 2151 of the United States Revised Statutes be, and the same 
hereby are, repealed. 

Suc, 9. That the above sections of this act, except section 8, shall 
not apply to the Indians of New York State, the Osage Indians, and 
Five Civilized Tribes. 


RESOLUTION FOR INVESTIGATION OF INDIAN BURBAU 


In THE House or REPRESENTATIVES, 
i March 4, 1926. 
Mr. Fnnan introduced the following joint resolution; which was re- 
ferred to the Committee on Rules and ordered to be printed: 


Joint resolution (H. J. Res. 189) authorizing the appointment of a 
committee to Investigate the Indian Bureau and report thereon 


Whereas Congress in 1924 granted citizenship to every adult Indian 
for the purpose of enabling him or her to become a self-supporting, 
responsible member of society; and 

Whereas through 70 years of bureaucratic guardianship the Indian 
has been held by the Indian Bureau in a hopeless, un-American, and 
unambitious position, with 240,000, or two-thirds of all Indians, still 
kept by the Indian Bureau in a restricted condition and declared by 
it to be incompetent to own or manage property, this status being 
determined by the Indian Bureau itself without right of court review; 
and 

Whereas the Indian Bureau, directed by Commissioner Burke and 
Assistant Commissioner Meritt, exercises practically unlimited control 
over Indian property estimated at $1,600,000,000 in value and has 
consistently, through administrative usurpation and through a ceaseless 
persuasion of Congress, increased its power as a means of politically 
perpetuating itself In more than 6,000 salaried positions. paid for by 
the taxpayers and by the Indians without the Indians’ consent; and 

Whereas the Commissioner of the Bureau of Indian Affairs has made 
rules and regulations and has authorized Indian agents to appoint 
$10 a month subordinate agents called “judges,” who, without trial 
by jury or any known code of law or legal practice, have confined In- 
dians in jail and compelled them to work on the highways as convicts 
and to pay fines for infringing such rules, all in violation of the con- 
Stitutional rights and guaranties given every American citizen, and 
has further, through his agents, permitted many acts of eruelty and 
mistreatment of Indians which deprived them of their property and 
liberty of person; and 

Whereas the Indian Bureau has neglected the health of the Indians 
until disease conditions shocking beyond description have developed 
and now menace the white population of several States, while destroy- 
ing the Indians; and 

Whereas, cooperating with local interests In using pressure upon 
Congress, the Indian Bureau has charged to the several tribes, through 
legislation initiated or approved by the Indian Bureau, many millions 
of dollars for bridges, roads, irrigation projects, and other public and 
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private work not consented to by the Indians and not intended pri- 
marily, if at all, in some cases, to be used by the Indians; and 
Whereas the Commissioner of Indian Affairs has advocated laws that 
have required and will require the Indians to give unjust oil leases 
reaching many millions of dollars and unwarranted favors to oil pro- 
@ucers and speculators, Including payment by the Indians of the white 
producers' and speculators’ tax, and further has failed and refused to 
“protect the Indians’ property, but, on the contrary, in repeated cases 
involving enormous results has favored legislation designed to cancel 
and confiscate Indian property rights and to remove the legal protec- 
tion to which the Indians as wards of the Nation are entitled; and 
Whereas after 70 years of Spanish inquisition guardianship under 
an Indian bureaucracy that to-day rivals the autocracy of a Russian 
Czar, the Indians are without hope or protection save through an 
aroused public sentiment and intervention by Congress; and 
Whereas the Indian Bureau, with its notorious scandals, robbery 
of its wards, and systematic oppression, has outlived any usefulness 
it was supposed to have when first organized; and 
Whereas Congress, having granted full citizenship to the American 
Indian, must now, in tardy justice, enable these wards of the Nation 
to enter Into the privileges and responsibilities of citizenship, which 
can never be done under the present archaic, tyrannical, and exploit- 
ing system of the Indian Bureau: Therefore be it - 
` Resolved, etc., That a committee of 10 Members of Congress is hereby 
authorized, five to be appointed by the Vice President from the Senate 
and five appointed by the Speaker from the House; that such com- 
mitte shall be instructed to investigate any charges of neglect, dissi- 
‘pation of funds, improper treatment, or misgovernment of the Ameri- 
can Indians and further report their findings, with such recommenda- 
tions as may afford the Indians opportunity to improve their condi- 
tions without delay and better qualify themselves for rights of citi- 
zenship heretofore granted them by Congress. And for such purposes 
said committee shall have power to send for persons and papers and 
administer oaths and shall have the right to report at any time. The 
expense of said inquiry shall be paid jointly in equal -proportions 
out of the contingent funds of the Senate and House upon vouchers 
approved by the chairman of sald committee, to be immediately 
available. 


Mr. SHREVE. Mr. Chairman, I yield 10 minutes to the gen- 
tleman from Missouri [Mr. Newron]. 

Mr. NEWTON of Missouri. Mr, Chairman, by act of Con- 
gress we have created in the Labor Department a Children's 
Bureau, whose duty it is to make investigations, study, collect, 
and distribute information pertaining to the welfare of children 
and child life. In this bill we appropriate for the payment of 
the salaries.of the chief and personnel of this bureau in the 
District of Columbia the sum of $105,000. We appropriate 
$135,000 to cover the expense of investigation and report by 
that bureau upon matters pertaining to the welfare of children 
and child life, and especially to investigate the questions of 
infant mortality. Of course the jurisdiction of this bureau is 
not limited to the District of Columbia, but extends through- 
out the United States. It is necessary, in order to get the in- 
formation which Congress and the country demands regarding 
children and child life in the various sections of the Union, 
that the bureau should send its representatives throughout the 
country—and in order to pay the expenses of such representa- 
tives we are appropriating in this bill the sum of $54,000. 

We have also, by a recent act of Congress, imposed a duty 
upon this bureau to promote the welfare and hygiene of ma- 
ternity and infancy throughout the country, and in order to 
enable it to carry out this duty we are appropriating the sum 
of $1,000,000. 

It is evident to any thoughtful person that in order for this 
bureau to investigate and report upon matters pertaining to the 
welfare of children and child life, and to promote the welfare 
and hygiene of maternity and infancy as required by law, it 
is necessary for them to meet and confer with groups of people 
throughout the country interested in this subject; and I can 
not conceive of a more economical or practical way for the 
officials of this department to carry out this work, both to 
gather information and to disseminate information for the pro- 
motion of the welfare and hygiene of maternity and infancy, 
than for such representatives of the bureau, who are being 
trained at the expense of the Government, to attend and appear 
before conventions and meetings of juvenile officers and others 
who are assembled for the purpose of discussing and consider- 
ing the welfare of children and child life and the welfare and 
hygiene of maternity and infancy. Yet under the decision of 
the Comptroller General of the United States, appearing on 
page 421, volume 4, November, 1924, also decision appearing 
on page 630, volume 4, January, 1925, if any officer, agent, or 
representative of this bureau, with the view to carrying out the 
provisions of the act creating the bureau, should attend a meet- 
ing or convention in the interest or for the purpose of con- 
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sidering matters pertaining to the welfare of children, as well 
as the welfare and hygiene of maternity and infancy, the ex- 
penses of such agent on the entire trip upon which such 
meeting should be attended would be disallowed by the Comp- 
troller General. This decision of the Comptroller General was 
based on an act, approved June 26, 1912, dealing with the 
government of the District of Columbia and appearing in sec- 
tion 8, page 184, Thirty-seventh Statutes of the United States, 
and reads as follows: 


No money appropriated by this or any other act shall be expended for 
membership fees or dues of any officer or employee of the United 
States or the District of Columbia in any society or association or for 
expenses of attendance of any person at any meeting or convention of 
members of any soclety or association, unless such fees, dues, or ex- 
penses are authorized to be paid by specific appropriations for such 
purposes or are provided for in hn ich terms in some general appro- 
priation, 


It is not my purpose to criticize the rulings or action of the 
Comptroller General, but I have taken the floor to say that if 
the Comptroller General has correctly interpreted the law in 
refusing to permit the payment of the expenses of any agent of 
the Children’s Bureau upon any trip where such agent appears 
before any meeting, assemblage, or convention considering the 
welfare of children, for the purpose of either collecting or dis- 
seminating information upon that subject, then the law upon 
which the Comptroller General bases his ruling is wrong and 
ought to be modified. 

Not only does the act creating the Children’s Bureau clearly 
indicate that it was the intent of Congress that the agents 
of that bureau should travel over the country in order to 
collect and disseminate information in the carrying out of 
the purposes of the act, but the appropriation of $54,000 in 
this bill for the traveling expenses of the agents of the bureau 
is further proof that such was the intent of Congress. How- 
ever, I am advised that the Comptroller General has ruled 
that even though an agent of that bureau should travel upon 
official business, yet if such agent should attend any meet- 
ing or assemblage gathered for the purpose of considering 
the welfare of children, or the hygiene of maternity and 
infancy, or should address such meeting for the purpose of 
promoting the welfare and hygiene of maternity and infancy— 
or should discuss matters pertaining to the welfare of child- 
ren or should get information for the use of the bureau in com- 
piling reports pertaining to these subjects; still such agent’s 
expenses would not only be disallowed for the time while at- 
tending such convention or meeting, but that his or her ex- 
penses would be disallowed for the entire trip. 

One of the necessary duties imposed upon the Children’s 
Bureau is to study and collect information regarding de- 
linquent children, and, as far as possible, to find a solution 
for the prevention of such delinquency. I can not conceive 
of a greater opportunity for effective work of this kind than 
for an agent of the bureau to attend a national convention of 
juvenile officers assembled in some city in this land. 

An expert of the bureau, with the data and information com- 
piled by that bureau, could undoubtedly disseminate informa- 
tion at such a convention which would do much for the pro- 
motion of the welfare and hygiene of maternity and infancy; 
and such agent could undoubtedly gather much information 
from the discussions of a national convention of juvenile ofi- 
cers pertainixg to the welfare of children and child life, as 
well as conditions throughout the country relative to hygiene 
of maternity and infancy. Yet, under the rulings of the Comp- 
troller General, even though an agent of the bureau should be 
in a city on official business where such convention is held, if 
he should appear before the convention for the purpose of dis- 
seminating information or gathering data for the use of the 
department, his expenses for the entire trip would be disal- 
lowed. It is perfectly legal for the bureau's agent to see the 
members of such convention singly in their hofne town, but 
if he sees them all in one day in one body, then his trip is void 
and his expenses can not be paid. 

Such a ruling upon the part of the Comptroller General may 
be the law, but it is certainly not consistent with economy or 
the best interests of the public. I am advised that under the 
rulings to which I refer, even if the object of the representa- 
tive's trip is to confer with local individuals in making ar- 
rangements for investigations for the bureau, yet, if any of his 
time, however brief, is spent in seeing persons from other cities 
who happen to be in attendance at meetings or conventions con- 
sidering the welfare of children, the transportation of such 
agent for the entire trip will be disallowed. 

It is frequently possible, through the meetings of societies 
and conferences called by outside agencies, to deal with the sub- 
jects which the Children’s Bureau are required to study, for the 
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bureau's agents to appear at such meeting and confer with and 
gather information from experts from all over the country; 
and yet, under the ruling of the Comptroller General, this can 
not be done, but, on the contrary, the bureau must go to the 
enormous expense of visiting these people separately at their 
various stations throughout the land in order to get the informa- 
tion which the bureau must have. 

In order to carry out the purposes of the bureau in dealing 
with the welfare of mothers, infants, and children it is most 
feasible that meetings should be called of State groups who are 
interested in the subject and who are anxious to help the 
bureau in carrying out its work for the betterment of child life 
in the country. In fact, it is difficult to conceive how the work 
of the bureau can be carried on efficiently and successfully 
unless it is possible for agents and representatives of the bureau 
to confer with groups of this kind; and yet, under the ruling of 
the Comptroller General, such is impossible. 

It is certainly not in accordance with a sound program of 
economy to compel the bureau to assemble information at the 
great cost. which the ruling of the department requires, and then 
make it impossible for the agents of the bureau to disseminate 
such information by a first-hand and personal presentation to 
those persons in the country who are ready, willing, and 
anxious to cooperate with the bureau in doing work for the 
welfare of mothers, babies, and children. 

Printed reports can, of course, be used, but they never can 
be a successful substitute for local conferences when adminis- 
trative programs and adoption of programs for local conditions 
are under consideration, 

On March 4, 1913, see Thirty-seventh United States Statutes, 
page 854, Congress enacted a provision exempting the Depart- 
ment of Agriculture from rulings such as that of the Comptroller 
General which is so seriously handicapping the Children’s 
Bureau; and agents and representatives of that department are 
authorized to appear before agricultural meetings for the pur- 
pose of instructing the farmers upon the breeding, feeding, and 
caring for horses, cattle, hogs, and other livestock. 

The good mothers of this country who are interested and 
willing to give freely of their time to cooperate with and assist 
the Children’s Bureau in solving the problems of hygiene for 
mothers and infants, and caring for the welfare of children, 
are necessarily bewildered to find that our great Government 
will send its agents at public expense to lecture upon cattle 
and hogs, while it refuses to permit its experts to appear 
before conventions of such mothers and other unselfish, public- 
spirited persons to instruct them regarding the problems of 
motherhood, infancy, and childhood. 

On August 24, 1912, Congress enacted a provision which 
appears on page 560, United States Statutes, volume 37, ex- 
empting the Post Office Department from rulings of the Comp- 
troller General. such as that to which I have referred. On 
June 2, 1920, Congress enacted a provision, which appears on 
page 737, Forty-first United States Statutes, exempting the Fed- 
eral Board for Vocational Education from rulings of the Comp- 
troller General, such as that to which I have referred. On 
January 3, 1923, Congress enacted a provision, which appears 
on page 1101, Forty-second United States Statutes, exempting 
the Treasury and the Public Health Service from rulings of 
the Comptroller General, such as that to which I have referred. 

On January 5, 1923, Congress enacted a provision, which 
appears on page 1117, Forty-second United States Statutes, ex- 
empting the Department of Commerce, Bureau of Standards, 
from rulings of the Comptroller General such as that to which 
I have referred. On January 24, 1923, Congress enacted a 
provision, which appears on page 1204, Forty-second United 
States Statutes, exempting the Bureau of Education, Depart- 
ment of the Interior, from rulings such as that to which I 
refer. On January 24, 1923, Congress enacted a provision, 
appearing on page 1208, Forty-second United States Statutes, 
exempting tife United States Geological Survey, Department 
of the Interior, from rulings such as that to which I have 
referred. There is certainly infinitely more reason for the 
enactment of a provision which will enable the Children’s 
Bureau to carry on its work successfully than there is for 
making exemptions in the cases which I have specified. 

It is clearly evident that the ruling of the Comptroller Gen- 
eral, of which I complain, is seriously handicapping the suc- 
cessful operation of this bureau—that it is retarding beyond 
calculation the accomplishment of good for which the bureau 
was intended—and that it is enormously increasing the cost 
of its efforts; and I sincerely hope that if additional legisla- 
tion is necessary in order to cure such existing evil, that such 
legislation will be incorporated into this bill. 

Mr. SHREVE. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Missouri. Certainly. 
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Mr. SHREVE. In order to keep the records straight will 
the gentleman please tell the committee what his proposed 
amendment is? 

Mr. NEWTON of Missouri. Yes. The amendment which I 
propose is to be added as the last paragraph in the bill ap- 
proprietas for the Children's Bureau, and it will read as 
ollows: 


Nothing contained in the act making appropriations to provide 
for the expenses of the government of the District of Columbla 
for the fiscal year ending June 30, 1913, and for other purposes, 
approved June 26, 1912, shall be so construed as to probibit the pay- 
ment from appropriations for the Children's Bureau of the Depart- 
ment of Labor, of expenses incidental to the attendance by repre- 
sentatives of the Children’s Bureau, when deemed necessary by the 
chief. of such bureau, upon conventions or meetings having under 
consideration matters pertaining to the welfare of children or to the 
promotion of the welfare and hygiene of maternity and infancy. 


I want to make it possible to permit the agencies of the 
Government to at least do as much for the children as they 
are now allowed to do for the pigs, sheep, and cattle. As the 
law now stands, if some disease should break out among the 
livestock in the hill country in Kentucky, the Agricultural De- 
partment could send an expert to that section who could call 
the farmers of the whole region together and instruct them 
collectively as to how to combat such disease; but if afflic- 
tions should develop among the mothers and babies in the 
mining districts of Pennsylvania, and the Children’s Bureau 
should send an expert to that community who should call the 
parents of those children together to instruct them as to how 
to proceed to promote the welfare and hygiene of such mothers 
and babies, then the comptroller would declare the entire trip 
of such agent illegal and void and would bar the payment of 
his traveling and hotel expenses upon such trip. It seems to 
me that we ought to make sure that we give as much con- 
sideration for the mothers and babies of our country as we do 
for the livestock of our farmers. 

Mr. SHREVE. This matter was not proposed to the com- 
mittee at the time we had the hearing. I think there is merit 
in the provision. I should be glad to take it up with the 
gentleman. - 

Mr. NEWTON of Missouri. I am delighted to see this atti- 
tude of fairness upon the part of the gentleman from Penn- 
sylvania [Mr. SaREVE], who has charge of this bill as the rep- 
resentative of the Committee on Appropriations. I hope the 
committee will accept my amendment, because it will make it 
possible for the Children’s Bureau to get greater returns for 
the money it expends than it has been able to do in the past. 
The amendment will not increase the expense of the Govern- 
ment by a single cent, but will increase the return to the 
Government enormously. 

Mr. OLIVER of Alabama. The bureau is doing excellent 
work, I appreciate, and surely it can not properly function 
unless it be allowed to do what the gentleman suggests. 

Mr. NEWTON of Missouri. I am grateful to note the mag- 
nanimous and public-spirited attitude taken by the gentleman 
from Alabama [Mr. Ottver], the ranking Democrat represent- 
ing the Appropriations Committee in charge of this bill. You 
can readily understand that if we give the bureau $54,000 for 
traveling expenses, and require its agents to make their in- 
vestigations and gather their data by going to persons singly 
instead of permitting such agents to reach the public collec- 
tively, then this appropriation will not go very far. It is 
certainly in the interest of economy and good service to allow 
the agents of the bureau to confer with groups and aggrega- 
tions of people rather than to compel them to travel long dis- 
tances in order to see such persons individually, and it is in the 
interest of economy and good service that I am proposing 
this amendment. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I yield 20 min- 
utes to the gentleman from Oklahoma [Mr. SWANK]. 

Mr. SWANK. Mr. Chairman and gentlemen of the committee, 
it is indeed a great honor and privilege to belong to the House 
of Representatives, the greatest lawmaking body on earth, and 
a further honor to be a member of the great Committee on 
Agriculture. That is a most important committee for the rea- 
son that it deals with the most important subject. It sounds 
good to the ears of some gentlemen to say that the business 
industries of the country are in a prosperous condition, that 
there is more money in the great banks and financial centers of 
the East, and that industry in general is flourishing as never 
before; but let me tell you that all prosperity depends upon 
agriculture and the prosperity of the farmer. Unless he is in 
a reasonably prosperous condition there can be no general pros- 
perity. Agriculture is our basic industry and the one upon 
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which all other business depends. Therefore when we legislate 
for agriculture we legislate for all lines of business. The finan- 
cial centers are too accustomed to seeing prosperity when their 
profits are great and their prices high and pay too little atten- 
tion to the basis of all wealth. When the farmers receive a 
fair price for the products of their toil—and in the past five 
years that fair price has not been received—there is a general 
wave of prosperity throughout the whole country, but when 
agriculture is depressed and the farmers receive for their crops 
less than cost of production this depression is felt in all other 
lines of business. It is the farmers who feed the world and 
clothe them, too, and receive less attention from this adminis- 
tration than any other class of business people. Why is this 
so? I answer for the reason that the farmers are not organized 
like other classes of business who know how to get what they 
want. Every Member of Congress is flooded with propaganda 
asking him to support certain legislation—and let me say that 
the people of the country have the right to petition Congress 
for legislation that in their judgment will be beneficial to the 
country—but too much of this propaganda comes from big 
business organizations of the East that are interested only in 
their own welfare. If these large business concerns would only 
realize that farming is the most important business, they 
would not only benefit their own business but the entire country 
as well. 

Yes, Mr. Chairman, the farmers of America are engaged in 
the most important business. All that we eat, all that we 
wear, is produced on the farm. Let our farmers take a holiday 
for one year and starvation and death to our people would 
be the result. He is the only business man to-day who is en- 
tirely independent, for he can raise what he eats, and in time 
of necessity he can produce all that he wears. The other 
people of our land must call on the farmers for their food and 
clothing. Let the farmer's strong right hand become paralyzed 
for one year and civilization would be destroyed. Let his good 
wife and children take a few months off for a holiday, as is 
done by many in the cities, and a famine would result. These 
things would not occur in any other line of business. I men- 
tion these facts to call attention to the importance of agri- 
culture and the farmers’ business. With these facts before 
us, Mr. Chairman, why is not the farmer entitled to some of 
this prosperity that we see so much about in the large news- 
papers of the East, and that we read about in the numerous 
bulletins emanating from the White House and the Depart- 
ment of Agriculture? He is among our best and law-abiding 
citizens. In the country, gentlemen of this House, you find 
Christianity and morality undefiled, and there the faith is still 
firm in the religion of our fathers. There, Mr. Chairman, is 
where you find your real hospitality and friendship supreme. 
It is there—on the farm—where you find people communing 
with nature and engaged in our most important business. The 
farmers have the same feelings and impulses as other people 
and long for the time when they, too, can take a little holi- 
day and, with their good wives and children, can go down to 
the river and in the forest to hunt and fish awhile. But you 
do not see that, Mr. Chairman. While he and his family are 
plowing the corn and chopping the cotton, other people who 
live from his toil are enjoying themselves by the rippling 
brooks and quenching their. thirst at the bubbling springs, 
away from the noise and bustle of the city and business, 

Ah, do those who always oppose any sort of legislation that 
will benefit the farmers realize that the farmer thinks as much 
of his children as they? That he is just as much interested 
that his children shall go to school and obtain an education, 
that they may not be compelled to struggle as their parents 
have done in order to live? They are just as much entitled to 
some of the luxuries of life as the men who wear their silken 
shirts and the wealthy women who are adorned with sparkling 
gems. He is entitled to more than the bare necessities of life. 
Why should he not have more, as he produces it all? He pays 
taxes as other people do and usually more according to his 
property, as all he has the assessor can see, which is not 
always the case with some people with large property holdings, 

Our farmers should be given the same consideration that 
other lines of business are given; for their prosperity all is 
dependent upon the industry of the farmers of the country. 
When he harvests his crops and markets them he must take 
what the buyers offer, and when he buys back any of the 
manufactured articles, made from the products that he pro- 
duced, and buys other necessities of life, he must pay what the 
seller asks. The farmer is the only business man who has 
nothing to say about the price he receives for the products of 
his toil. His prices are fixed when he sells and when he 
buys, He also is the only producer who continues to produce 
at less than cost. The manufacturer, protected by an unrea- 
sonably high tariff law, can fix his own price on his manufac- 


tured articles and pass the cost of production and his added 
profits on to the consumer, but not so with the farmer. 

In the June, 1925, Supplement to Crops and Markets, pub- 
lished by the United States Department of Agriculture (pp. 
180-181), on production costs of corn and wheat we find the 


following: 
Net cost per bushel 


$0.87} $1.02 
$ 85 * 
50 .61 75 
80 „54 +70 
75 88 -88 
67 - 66 88 

WHEAT 
North Atlantic — BSR SSUES ale AGE BSAA EELS 1.35 124 1.42 
South Atlantic Sta 1.00 1.60 1.60 
East North Central 8 States. 1. 17 Lu 1.15 
West North Central 1.06 1.24 .97 
th Central States. 1.44 1.32 1.18 
Western States 1.09 1. 20 


Wheat production costs, as given by the Agricultural College 
5 — Dakota, varied from $2.47 per bushel in 1919 to $1.49 

The American Farm Bureau Federation, with headquarters 
in Washington, furnishes estimates on cost of production of 
the leading farm crops, and the estimate on cost of production 
of this organization is as follows: 


Cost per bushel 


Circular 340 of the Department of Agriculture, May, 1925, 
says that replies to the questionnaire from 11,238 farmers all 
over the United States on the cost of corn production in 1923 
show an average cost of 68 cents per bushel and 66 cents per 
bushel in 1922. This circular also says that the average sales 
value of corn per bushel in 1923 was 81 cents per bushel. But, 
Mr. Chairman, there is not included in this sales price the cést 
of hauling the corn to market, where that alleged average price 
of 81 cents per bushel was received. 

The same circular says reports were recelved from 2,519 
farmers on the cost of cotton production and that 407 of these 
reports showed yields from 101 to 140 pounds per acre, aver- 
aging 124 pounds. The statement says that the average cost 
of cotton production on these 407 farms was 22 cents per pound 
lint. In the monthly supplement to Crops and Markets, June, 
1925, we find statements showing the cost of producing cotton 
from 7 cents per pound to 51 cents per pound. These varied 
estimates show the difficulty of making an accurate estimate, 
and, in my judgment, the estimates on cost of producing farm 
crops are almost always too low. 

Cotton News, published by American Cotton Association at 
St. Matthews, S. C., gives the following estimates on the cost 
of producing cotton: 


The average for the United States: Cents per pound 
s Ly > REARS Se et ate OR PTs SR LS FES Ble ae RRS LASS 29 
CCT— LO NOES St ESSERE LR COR TA ——— SE jj j y | 
bE) PLR NEENA ... SG OPIS ̃ĩ˙—ů ¶ Op IIE GE Ro 25 


This publication gives the following statement on cost of cot- 
ton production for 1925 by States: 


Cost of production per pound Cents 
CP Ct RON SR cea eae LRT eR ee ee SES LS Beare yates ses |} 
South hese NE a ba Falco as ST 


23 
E ͤ T 0. 
Oklahoma aie ag a E a 
Pte | oS ESPELI S PARRA SLR STRESS SE NS BS a VR aa EL 21 


Some of these reports say that the cost of producing cotton 
is more than the price received. 
I say to the President of this great Republic, to the Con- 
and to those in charge of the administration now in 
power that the farmers can not continue to produce the neces- 
sities of life at a loss. No other business would even attempt 
to produce at a loss. It is time for this administration to act 
and act now. 


= 
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Political parties in times of campaigns publish to the public 
what they call their platforms, which is a contract to do cer- 
tain things and enact specified legislation if intrusted with 
power. Let us briefly examine the two last platforms of the 
Republican Party. Concerning agriculture, the platform of the 
Republican Party in 1920 contained the following statement: 

The farmer is the backbone of the Nation. The crux of the present 
agricultural condition lies in prices, labor, and credit, The Republican 
Party believes that this condition can be Improved by practical and 
adequate farm representation in the appointment of governmental offi- 
cials and commissioners. 


Mr. Chairman, the Republican leaders always discover just 
before election time that the “farmer is the backbone of the 
Nation,” and as soon as the election is over those leaders then 
forget the farmer until the next election. Your platform for 
1920 makes one astounding statement, that prices play some 
part in the present agricultural condition. That is what makes 
the farmer complain—that his prices are not in ratio to the 
prices of the articles that he has to buy. 

Mr. McKEOWN. Will the gentleman yield for a question? 

Mr. SWANK. Yes. 

Mr. McKEOWN. I take it from the gentleman’s speech he 
is in accord with the statement that political platforms are 
like platforms on coaches, merely to get in on? 

Mr. SWANK. That seems to be the view of the Republican 
leaders. 

In 1920 you believed that— 
this condition could be improved by farm representation in the ap- 
pointment of officials. 


Where and when did you improve the condition of the 
farmer in this manner? How do you propose to improve his 
condition—by creating new boards to make investigations as 
to his condition? 

By your platform pledge in 1924 you have again discavered— 
just before the election—that— 


the prosperity and welfare of the Nation as a whole are dependent 
upon the prosperity and welfare of our agricultural population— 


And in this platform you go further aud 


recognize that agricultural activities are still struggling with adverse 
conditions that have brought deep distress. 


Distress to whom, Mr. Chairman? Let me say to the leaders 
of this administration and to the President that you haye had 
complete control of both branches of Congress since March 4, 
1919, and complete and full control of both branches of Con- 
gress, the President, and all branches of government since 
March 4, 1921. Five years since you haye had complete control 
of all branches of government you have just discovered that— 


agricultural activities are still struggling with conditions that have 
brought deep distress. 


What have you done, and what do you intend to do? You 
have done nothing to relieve the situation, but continue to feed 
the farmers on more campaign pledges. You have the power— 
you have had the power since March 4, 1921—why do not you 
act for the good of this great industry? Of course, everyone 
knows that these— 


adverse conditions have brought deep distress— 


And yet you sit idly by with your great majority in Con- 
gress and do nothing. The campaign and platform pledges of 
political parties should be strictly kept, the same as any other 
contract. The Committee on Agriculture for this Congress 
convened and organized January 11, 1926, and would have 
considered legislation to relieve agriculture if the administra- 
tion had so desired, It is prices that the farmers need and 
not information. 

From a statement of the Bureau of Agricultural Economics 
of the Department of Agriculture the production and value of 
cotton, wheat, and corn for the past seven years are as follows: 


Value 
Cotton (bales): 

1925 15, 603,000 | $1, 419, 888, 000 
13,628,000 | 1, 540, 884, 000 

10, 031,000 | 1. 563, 347, 000 

9, 964, 000 I, 151, 846, 000 

8, 340, 000 674, 877, 000 

13, 439, 603 933, 658, 000 

11, 420,763 | 2, 034, 658, 000 

669, 305, 000 947, 993, 000 

802, 627, 000 1. 120, 787, 000 

782, 000, 000 725, 501, 000 

856, 211, 000 864, 139, 000 

794, 893, 000 787, 068, 000 

833, 027, 000 1, 197, 263, 000 

968, 279, 000 080, 636, 000 
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2.900, 581, 000 $1, 956, 328, 000 
2, 312,745,000 | 2. 270, 564, 000 
3, 029, 000,000 | 2, 222, 013, 000 
2, 890, 712, 000 1, 900, 287, 000 
3, 081, 251, 000 1, 306, 624, 000 
3, 230, 532, 000 2, 168, 768, 000 
2, 816, 318,000 | 3, 768, 516, 000 


It will be noted from this statement that, while the pro- 
diction of cotton in 1919 was 4,182,237 bales less than in 
1925, the value of the 1919 crop was $614,770,000 more than 
for 1925. You will note from statistics that the values do 
not change in this manner on factory products. When we 
have a large agricultural yield the farmers receive much free 
advice to produce less, and when he produces less then he is 
urged to produce more. And advice is abont all that he gets 
from this administration, and while it is supposed to be free, 
it has proven costly to the farmers. What he wants and 
should receive in all fairness is a reasonable profit over his 
cost of production. And remember, too, when you figure his 
cost of production you should take into consideration not only 
his taxes, groceries, clothing, feed for stock, depreciation of 
his working capital, but also the price of his labor and that 
of his work stock, and the price of the labor of his wife and 
children. No women work harder than the farm women, and 
their labor should be included in an amount that they would 
haye to pay to hire some other person to do the work that 
our farm women do in connection with their business. They 
are engaged in the most important business in the country— 
assisting in producing those products upon which the human 
family subsists. In addition to this they nurture healthy, 
industrious boys and girls who are entitled to the same con- 
sideration as is accorded the more privileged classes. The 
farmers are the bulwark of our country—always have been 
and always will be—and should receive due consideration from 
the Government that they help to maintain. 

I ask again, Mr. Chairman, what does this administration 
propose to do? Oh, yes, the spokesmen of the administra- 
tion refer to the Capper-Volstead Act, approved February 18, 
1922, as a remedy which would cure all agricultural ills. That 
law has been in operation for more than three years, and 
what relief has it brought the farmers? It provides that 
producers of agricultural products may act together in col- 
lectively processing and marketing their products. Section 2 
of the bill provides, however, that such association shall not 
pay dividends on stock or membership capital in excess of 8 
per cent per annum, 

The bill also gives the Secretary of Agriculture the power to 
suspend any such association from doing business, when in 
the opinion of the Secretary such association restrains trade 
to such an extent that the price of any agricultural product is 
unduly enhanced, This administration has great fears that 
the farmers of the country, through their cooperative associa- 
tions, may receive a fair price for the products of their toil. 
Who has ever heard of the President or the present Republi- 
can leaders advocating but 8 per cent profit by the American 
Steel Corporation or the manufacturers of the East who unduly 
profit by means of a tariff law for their benefit? 

I ask again for some one to point out the good results fo 
the farmer by the enactment of this law. The Secretary of 
Agriculture, Mr. Jardine, said in his address before the meet- 
ing of Illinois Agricultural Association at Champaign, III., 
January 21, 1926: 

The agricultural situation since 1920 has, of course, been only too 
well known to this audience. In a general way, it has been under- 
stood by the country as a whole. But the community at large has not 
seen the close-up shock of this depression period on the farm, It is 
difficult to visualize the detalls of economie depression that spread 
itself through thousands upon thousands of homes over the length 
and breadth of the land. 


This statement, gentlemen of the House, in spite of the fact 
that the above-named bill was enacted into law. The farmers 
not only have seen but have felt the “shock” referred to by 
the Secretary, And this great depression in agriculture after 
the enactment of the emergency tariff law that the adminis- 
tration said would result in raising the prices of the products 
of the farm. And yet the Republican platform of 1924 says: 


We pledge the party to take whatever steps are necessary to bring 
back a balanced condition between agriculture, industry, and labor. 


When are you going to bring back that “balanced” condi- 
tion, I ask the leaders of this administration? 

In the speech of the Secretary of Agriculture, above referred 
to, he further said that the purchasing power of farm products, 


1926 


in terms of nonagricultural commodities, averaged 85 for the 
year 1920. In 1924 it had worked up to 83 and since last 
August it had dropped back to 87 through the latter months of 
the year. Statisticians can figure out the purchasing power 
of the farmers’ dollar on the necessities of life, but these fig- 
ures do the farmer no good when he continues to produce at 
less than cost. Of what value to him is the purchasing power 
of his dollar, when under this administration he has no dollar? 
The Secretary further says: 

In the first place the problems must be dealt with from the farm 
end. I have said repeatedly, and I reiterate, that a substantial part 
of the farmer’s problems must be solved on the farm. 


Then he sets out eight points as of outstanding importance 
in a farmer’s program. First he takes up taxes. We all know 
that the farmer pays more than his just share of taxes, in com- 
parison to the property which he owns. His property is easily 
found and it is not invested in nontaxable securities and it is 
not hidden from the assessor. Freight rates are mentioned as 
the fourth point. We know that freight should be reduced on 
farm products and I ask why this administration does not 
have the freight rates adjusted? Some stalwart republican 
will say that we have an Interstate Commerce Commission to 
fix freight rates. That is true and that commission is under 
the present Republican administration, and if the administra- 
tion wanted a reduction in freight rates it would be had. Ah, 
but they say the railroads must have a fair return on their 
investments. We agree to that, but what we want is to see this 
administration extend the same treatment to the farmers of 
the country. No guaranteed profit is given the farmers as is 
given the railroads. I believe that all legitimate business 
should make a reasonable profit and I want to see agriculture, 
the greatest business of all also make a fair profit. Yes, this 
administration takes care of the railroads all right, and a 
statement from the Interstate Commerce Commission shows 
the following net revenue from railway operations: 

Net revenue ` 
ETUC RT EON CTA Sa ERNIE — _ $969, 346, 226 


22727... E ES — 1, 162, 779, 249 
LA Riel LA aa —.— 1,412, 962, 592 
7... ̃ E eee Rae EA — 1, 804, 206, 157 
cbs SAS eR RASS AS TEL DEE E ES PALS Pa PEAS 1, 468, 995, 683 


You will note that the net revenue of the railroads of the 
eountry was more last year than for any of the past five years. 
You can take care of the railroads to the extent of these profits, 
but when any legislation is proposed for the farmers you refer 
to it as special legislation which should not be enacted. Not 
only has this administration been most generous to the rail- 
roads and other special industries, but you have lavishly given 
the people’s money to foreign governments without the con- 
sent of the taxpayers of this country. In the Sixty-seventh Con- 
gress, you gave $20,000,000 to Russia and only a few days ago 
the Italian debt settlement bill passed this House by the assist- 
ance of the administration, in which settlement you gave Italy 
$1,500,000,000. Why not pass some legislation for our own peo- 
ple while dealing so lavishly our money to these countries? The 
Secretary in the address above referred to, says concerning the 
surplus problem of the farmers, that the Nation must recognize 
this problem for it is a matter of national concern. Then, let 
me ask again, why does not this administration do something to 
relieve the agricultural situation that was so forcefully called 
to your attention by the farmers’ convention in Des Moines, 
Iowa, a few days ago? 

Some of the big business institutions of the country are 
already out with their early assaults against any proposed legis- 
lation to assist the farmers. I have just received a lengthy 
memorial from the Philadelphia Board of Trade. The state- 
ment says: 

Without attempting to deal specifically with the plans proposed to 
raise the price of agricultural products through congressional action, 
as set forth in the bills under criticism—S, 290, by Mr. Curtis; S. 973, 
by Mr. Surpsreap; S. 2001, by Mr. MCKINLEY ; S. 2002, by Mr. Harris; 
H. R. 131, by Mr. CHRISTOPHERSON ; H. R. 328 and H. R. 329, by Mr. 
RINCLAMm ; H. R. 332, by Mr. Swank; and H. R. 6563, by Mr. DICKIN- 
son—they all ignore the immutable law of supply and demand and 
disturb, if not destroy, those instrumentalities of commerce which have 
in the past and should be depended upon in the future to find a market 
for the agriculturalist under established processes, 


Think, gentlemen of this House, that this statement should 
come from the Philadelphia Board of Trade, from the city 
which only last week received an appropriation passed through 
the House of some $2,186,000 to asist them with their fair next 
summer. Taking this money and then telling Congress what to 
do with agriculture, Great institutions of this kind opposed 
agricultural legislation in the last Congress, and that legisla- 
tion was defeated. The Illinois Manufacturers’ Association of 
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Chicago, the Washington Post, the New York and Chicago 
Boards of Trade, the National City Bank of New York, and 
similar organizations opposed such legislation, and none was 
enacted along the lines of that which they opposed. The 
National City Bank of New York in its bulletin of October, 1925, 
after reviewing the great earnings of the Federal reserve banks 
and stating that the bond market showed improvement all along 
the line, says: The advocates of a special program of legisla- 
tion in behalf of agriculture have not wholly ceased their 
efforts, although they are forced to admit that conditions as to 
agriculture have improved very much in the past year.” These 
institutions are still opposing agricultural legislation. When 
have agricultural conditions improved? That statement shows 
what that concern knows about agriculture. 

Why do these organizations continually oppose all legisla- 
tion for the assistance of agriculture? Perhaps the farmers 
of the country will eventually organize as big business is organ- 
ized, and then demand fair treatment with other business. 
This opposition may assist in organizing the farmers. No, 
Mr. Chairman, we have not ceased our efforts but will continue 
to fight for justice to agriculture. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. SWANK. May I have five minutes additional? 

Mr. OLIVER of Alabama. I yield the gentleman five addi- 
tional minutes. 

Mr. SWANK. You told the farmers that you were going to 
deal fairly with them and raise the price of their products 
by means of the emergency tariff. In a very short time after 
that act was approved and became a law, the prices dropped 
on most of the protected products and the farmers understand 
that a high tariff does not affect the price of any article with 
small imports. The outrageous Fordney-McCumber tariff law 
has greatly increased the cost of almost everything the farmer 
has to buy, and it is about time that something was done to 
render some assistance to the farmer, to put him on an equal 
basis with the tariff-protected manufacturers. In 1920, before 
the present tariff law was enacted, our agricultural exports 
amounted to the enormous sum of $3,466,619,819, and in 1925 
the amount was decreased to $2,130,000,000, or a difference of 
$1,336,619,819. When this administration erected that high 
tariff wall it succeeded in increasing the profits of the manufac- 
turers but almost destroyed our foreign markets for American 
agriculture. In order to have a foreign market where we can 
dispose of our surplus farm products, it is necessary that we 
buy from those countries. Our exports increase in proportion 
to our imports, and there is a greater demand for our products. 
Our total exports have fallen from $8,100,000,000 in 1920, under 
a Democratic tariff law, to $4,441,404,047, 11 months ending 
November 80, 1925, under a prohibitive Republican tariff law. 
This is a reduction in our exports of about 50 per cent and a 
reduction in farm prices. These are some of the benefits to the 
farmer of the Fordney-McCumber tariff law. Yes; you tried 
to fool the farmer into thinking he would receive a larger price 
for his wheat through the emergency tariff law. 

During the first eleven months of 1925 there were imported 
into the United States but 1,059,888 bushels of corn, 11,837,425 
bushels of wheat, and 280,000 bales of cotton; and a tariff on 
these products, however high, could not affect the price, as 
such a small amount is imported. Why was the emergency 
tariff enacted? Well, you can not fool the farmers much 
longer with that worn-out argument. -Harness is on the free 
list, but the amount of harness and saddles imported in 1925 
amounted to only $156,969, and if the farmer made harness 
you would place that on the protected list to raise the price, 
as you claim, but the iron and steel in the harness are pro- 
tected by a high tariff. Yes, the farmers are waking up to the 
truth of the situation. In Iowa recently at a great convention 
of farm and business organizations the resolutions adopted 
said that the staggering burdens imposed upon the consumers 
of the country through the Fordney-McCumber Act fall as 
heavily upon the farmers as upon any other class. And then 
the resolutions ask this pertinent question: “If the existing 
tariff is such a boon to agriculture, then how can the fact be 
explained that, although this tariff has been in cperation for 
five years, agriculture is at this hour staggering on the brink 
of complete collapse?” 

The Wheat Belt Delegate Convention of Allied Farmers Or- 
ganizations held at Fargo, N. Dak., January 14-15, 1926, said: 


We appeal to the eastern beneficiaries of a one-sided tariff, which 
can only be maintained with the support of the agricultural West, 
to refrain from forcing the farmer, in self-preservation, to tear 
down the wall which prevents him from buying in the markets in 
which he is compelled to sell. 


These organizations have begun to see the light. In the 
Census of Manufacturers for 1923 we find the value of prod- 
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ucts for that year (at factory prices) of manufacturing estab- 
lishments as follows: 


Value added by 
manufacture 


$151, 286, 000 $87, 794, 000 

prod — 1, 2, 634, 031, 000 866, 959, 000 

Chemical and allied products 3, 680, 407,000 | 6, 706,866,000 | 2, 026, 459, 000 
Leather and its manufactures._....| I, 083,345,000 | 1, 880, 085, 000 796, 740, 000 
PAIDET penn M going tam gg 1, 666, 188,000 | 3, 633,034,000 | 1, 966, 846. 000 
4, 152, 918, 000 | 6, 828,841,000 | 2, 675, 923, 000 

5, 408, 424, 000 | 9, 487, 184,000 | 4, 078, 760, 000 

6, 990, 846, 000 | 9, 524,051,000 | 2, 533, 205, 000 

34, 705, 698, 000 | 60, 555, 998, 000 | 25, 850, 300, 000 


manufacturers to the cost of materials. They are enabled to 
reap these great profits largely by reason of the present tariff 
laws which prevent the manufacturer from competition, but no 
such protection is given the farmers. Senator CUMMINS, of 
Iowa, a stalwart Republican, concerning a tariff on agricul- 
tural products, said: 


It is idle for even an enthusiast to assert that the price of these 
products is directly affected by the protective tariff. 


Senator McCumber, one of the authors of the present tariff 
law, said: 

The wheat acreage to-day is producing a surplus of wheat, which 
must be thrown into the world’s market; thereby keeping down the 
price of the home product, tariff or no tariff. 


And even that stanch Republican from Kansas, Senator 
Capper, said: 

It will not be long before he—the farmer—will be demanding a re- 
duction of the protective tariff, which keeps up the price of the manu- 
factured articles he consumes, 


And, Mr. Chairman, in spite of these figures and the opinion 
of these eminent Republicans, this administration continues to 
try to show the wonderful achievements of the high tariff law. 
The Washington Post, the chief organ here of the present ad- 
ministration, January 3, 1926, said: 


Agitation against the tarif coming from the Corn Belt of the Middle 
West is nothing new. The threat of an assault upon the protective 
tarif from the corn States of the West suggests a shortage of calm 
reason and common sense. As in former similar instances, the corn 
fever will subside, 


Yes, Mr. Chairman, these administration organs, which 
always favor special legislation for certain favored interests, 
are confident that the fever will subside as formerly and that 
this section will continue to vote for a high tariff. When the 
farmers of that section ask for an equal opportunity with the 
protected industries, their official organs say the farmers are 
lacking in common sense. But the Post, in this same article, 
admits that the tariff does not help the farmer with his prod- 
ucts, and says: - 

A tariff, primarily, has nothing to do with domestic prices, except in 
so far as it reduces or increases the competition in the home markets 
through imported competitive products. : 


That is what the Democratic Party has always contended, 
and the Post, a high-tariff paper, admits the correctness of that 
position. That is why a high tariff increases the price of manu- 
factured products and the cost to the consumer as it stops 
competition. It is all right, says this administration, for the 
farmer to compete in an open world market, but the fayored 
manufacturers must be protected. And yet, Mr. Chairman, in 
the face of uncontroverted facts and statements from leading 
Republicans, as quoted above, the Republican platform of 1924 
contains this language concerning the tariff: 


We reaffirm our belief in the protective tariff to extend needed pro- 
tection to our productive industries. 


The farmers of the West and Northwest do not seem to re- 
affirm thefr faith in this tariff law as does the Republican ad- 
ministration, 

Mr. Chairman, while the chief industry of Oklahoma is agri- 
culture, she has other great industries, In 1924 she was second 
among the States in the production of winter wheat, and fourth 
in 1925. In 1925 she was first in the production of broomeorn 
and in 1924 produced more than all the other States combined. 
In 1925 she was third in cotton production and second in 1924. 
In 1925 she produced 176,760,000 barrels of oil and was second 
among the States in oil production in 1924 and 1925. For sey- 
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eral years before she was first. She is first in the production 
of zinc, and the United States Geological Survey has estimated 
the total coal supply of Oklahoma at 79,000,000,000 tons. 

The farmers are not in the prosperous condition that this 
administration and its official publications would have you 
believe. We read in those papers almost every morning that 
prosperity for the farmer is just around the corner and will 
soon shower down upon him. The farmer is not selfish and 
asks for nothing that is not given to our other citizens. He 
has been patient and long suffering and now demands fair 
treatment and an equal chance with the protected industries, 
A few days ago you passed a bill through this House appro- 
priating $395,000 to build bathing beaches in Washington when 
the citizens here have 40 per cent of their taxes paid by the 
people of the entire United States. Bathing beaches for Wash- 
ington but nothing for the farmer whom you continue to feed 
on platform promises. The Army appropriation bill recom- 
mended for 1927 $339,585,924.16 and the Navy appropriation 
bill proposed $331,431,787 for the same year. The farmers 
help pay these expenses and yet with these enormous appropri- 
ations for other activities of the Government, you can do nothing 
for the farmers who produce most of the wealth of the land. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. SWANK. Yes. 

Mr. BLACK of Texas. I understand there is another farm 
relief measure that is intended to be offered which is an in- 
crease of the salaries of Federal judges from $7,500 to $12,500. 

Mr. SWANK. The administration may make that claim. 

Congress convened December 7, 1925, and has been in ses- 
sion for almost four months and yet you have done nothing 
to relieve the great distress in agriculture. When do you pro- 
pose to redeem your promises to the farmers of America, and 
how long do you intend to continue your policy for increasing 
the cost of living to the people of this country in order that 
a few favored industries may continue to fill their pockets 
from the hard-earned dollars of our citizens—the great masses 
of the country—through the special privilege of a high-pro- 
tective tariff? 

It is time for the people to arouse themselves and demand 
the equal protection of the law. This is a country for all our 
citizens and not for a favored few. I want to see all our 
people enjoy a reasonable degree of prosperity and especially 
those who toil and produce the wealth. I am-more interested 
in this than to see a few profit at the expense of the rest of 
our people. I repeat that you have the President and all 
branches of the Government and you should do something to 
relieve the situation and do it now. [Applause.] 

Mr. SHREVE. Mr. Chairman, I yield 20 minutes to the 
gentleman from Michigan [Mr. Hupson]. 

Mr. HUDSON. Mr. Chairman, after more than two decades 
of agitation and experience, Congress yielded to the pleas for 
humane dealings on the part of the Government with its em- 
ployees and enacted, in May, 1920, the Federal retirement act. 

This is an age of specialized employment. It is a machine 
age; the jack-of-all-trades of the old day has no place in our 
system of industry. Hence every great industrial organization 
has recognized this principle and placed in operation retirement 
plans for their employees ranging in a retirement age ranging 
from 55 to 65 years after periods ranging from 15 to 30 years 
of service. 

The Federal employee, as a rule, if he continued his service 
with the Government, acquires a degree of skill and knowledge 
of great value to the Government, but which in ordinary busi- 
ness has no counterpart and for which there is little market. 

This fact makes it all the more incumbent on the Govern- 
ment to aid the employees in establishing an annuity for retire- 
ment. The civil-seryice provisions of Government employment 
makes continuance in service dependent upon efficiency and 
character. Now, if we can make our retirement provisions 
above starvation amounts we can secure a class of employees 
who can give all their energies to a career of the highest public 
usefulness and service, 

Former Postmaster General Will Hays said: 


These men forego the opportunities offered by industry and enter- 
prise to those who carry on the world's work. They miss the prizes 
and rewards that come to those workers. The Government capitalizes 
their efforts and faithfulness, and it is only fair consideration and com- 
pensation that some commensurate return should be guaranteed them 
for the long years of service. The retirement law has recognized this 
in a measure, but the benefits paid are entirely too small, and it lacks 
the provision for retirement upon an adequate compensation after a 
specific period of service. 

The present law provides entirely too low an annuity, with 


the result that great groups of employees are kept from retiring 
because it would mean starvation to themselves and dependents, 
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Right here I would like to insert a statement showing the 
ayerage annual annnity paid: 

For the fiscal year 1921, $568.44, 

For the fiseal year 1922, $564.48; decrease, $3.96. 

For the fiscal year 1923, $551.64; decrease, $12.84, 

For the fiscal year 1924, $546.30; decrease, $5.34. 

For the fiscal year 1925, $544.64; decrease, $1.66. 

Total decrease in the average annuity, $23.80. 


This means an average of $45.38 per month, a pitiable sum 
for an annuitant to feed and clothe and house himself and an 
aged companion on. 

Oh, but you say where is the accumulation through all these 
years of service on a good salary? Yes; let us see again what 
these salaries were through all these years from which the 
employee was to lay up a reserve to live on when he could 
labor no longer: 

Average annual salaries of annuitants on the roll 
(Estimates based on the examination of 7,520 cases) 
per cent.. 94 


E 
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Less than 6 per cent received $1,800 and over. 
THE RETIREMENT FUND 


The retirement law has been in operation for six years. 
There are now about 11,600 persons on the annuity roll, while 
about 3,341 have been dropped on account of death—more than 
900 within the past year. 

The amount deducted from the salaries of those in the classi- 
fied civil service together with interest on the retirement fund 
is more than $15,000,000 per annum, about $6,000,000 in excess 
of obligations. The amount paid to those on the retired list 
last year was nearly $6,235,830, while some $2,713,000 was 
paid in refunds to those who separated from the service and 
to the estates of employees who died in the service before 
reaching the retirement age. 

The average amount being paid to those on the retired list 
is about $550 per annum. 

The amount to the credit of the retirement fund at the close 
of the fiscal year 1925 was $44,665,778.56. At the close of the 
fiscal year 1926 this fund will have increased to more than 
$50,000,000. 

The expenditures from the retirement fund are being met 
entirely by the deductions from the salaries of the employees 
of the Government plus the interest and profits on the surplus 
Available for investment. The Government has not been called 
upon for any appropriation Whatever to meet any of the ex- 
penditures from the retirement fund, and there is no good rea- 
son to anticipate that any appropriation for the purpose will 
be required within the next 25 years. 

The foregoing estimate of results is based on a 2% per cent 
deduction from the former salaries of the Government employ- 
ees: but at the same rate reclassification will add from $2,- 
000,000 to 83,000,000 to the annual retirement deductions, 
heretofore approximately $15,000,000, while a deduction of 
314 per cent, as proposed, would probably yield between $23,- 
000,000 and $24,000,000 annually for retirement purposes. 


RETIREMENT A SAVING TO THE GOVERNMENT 


In estimating the cost to the Government of retiring its em- 
ployees incapacitated by age or physical or mental disability 
little attention has been given to the incidental saving to the 
Government. 

In January, 1925, the Government actuary, Mr. Joseph S. 
McCoy, prepared a memorandum in regard to the operation of 
the retirement act for the use of congressional committees, in 
which he said: 


According to the report of the Board of Actuaries the entire normal 
cost of the retirement system under the present law is 3.82 per cent of 
the pay roll. Of this the employees pay 2.50 per cent, leaving a balance 
to be made up by the Government of only 1.32 per cent. The deficiency 
cost, however, for some years to come will be 2.55 per cent in addition 
to this normal cost. 

This is the cost that must eventually be met by the Government, and 
this is the cost that is more than counterbalanced by the saving in 
increased efficiency and morale due to the retirement of those whose 
productive capacity is reduced by age or disability, This cost amounted 
during the fiscal year 1924 to $5,694,899. On the other hand, the Gov- 
ernment has promoted some twenty-five or thirty thousand younger and 
more efficient employees, reducing the total number of employees, solely 
because of the retirement law, over 5,000, and bringing into the service, 
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due to the same law, some 5,000 new employees. The salaries of the 
10,550 upon the retired list probably averaged about $1,500, while their 
annuities average about $550 per annum. The salaries of the new em- 
ployees entering the service because of these retirements average prob- 
ably about $1,100 per annum. This would give the following statement 
of cost and saving to the Government: 
Total former salaries of those retired z $15, 825, 000 
Total annuities now paid to them $5, 695, 000 
Total increase in salary of those promoted, 
25,000 persons, at $150 per annum 3, 750, 000 
Total salaries of new employees, 5,000, at 
$1,100 per annum 5, 500, 000 
— 14, 945. 000 


Net saving to the Government, 1924 880,000 


Thus it is evident that for the fiscal year 1924 the Govern- 
ment, had it paid directly from the Treasury the entire cost 
of all the annuities, would actually have saved some $880,000 
in cash. Add to this the cash value of the increased efficiency 
and improved morale of the service, due to the numerous pro- 
motions and introduction of new blood, and we may count a 
gain to the Government of not only $880,000 but of many times 
the total amount of annuities paid for that year. 

The various units of the Government have not the time, 
facilities, nor authority to make a detailed study of the actual 
advantage to the Government of the retirement law now in 
force. Because of this, Mr. MeCoy was asked to prepare the 
above general estimates for use of the congressional committees. 
Particular attention is invited to the following sentence in his 
statement: 


Thus it is evident that for the fiscal year 1924 the Government, 
had it paid directly from the Treasury the entire cost of all annuities, 
would actually have saved some $880,000 in cash. 


As this statement was made by an official charged with the 
duty of analyzing the fiscal operations of the Government, 
and as it was furnished at the request of congressional com- 
mittees for the information of the Congress, it is entitled to 
full credence. 

* In this connection I desire to read to you the cost of re- 


tirement pay for some other branches of Government service: 


Retirement from the military service - 


Class 


Army 2 and enlisted men) ._. 
Navy (officers and enlisted 

Marine (officers and enlisted men 
Coast Guard (officers and enlisted men). 
U. S. Public th Service (officers) 
Coast and Geodetic Survey (ofH¹ECers) 


Mr. McCoy further states: : 

It may be confessed, however, that, because of the low retirement 
annuity as compared with the salaries previously earned by many of 
the annuitants together with the high prices, many who have even 
reached the high retirement age benefited by their retirement. It is 
possible to make a close estimate of the gain to the Government through 
the present retirement act—an act which has not as yet cost the Goy- 
ernment one penny, 


Gen. Winfield Scott, Commissioner of Pensions, states that 
the total number of persons on the retirement roll on June 30, 
1925, was 11,689, distributed by groups, as follows: 


Dent!!! i So EL eae nee e 2, 741 
City letter carriers- — 1, 884 
Rural letter carriers — 128 
Post-office clerks — 1,025 
Railway postal eler ks — 981 
Departmental and other elerk 2 ——j—j—5 2. 651 
r 259 
Den se r.. 370 


General Scott also states that 4,017 employees who have 
reached the retiring age were on June 30, 1925, still continued 
in the service under the provision of the law authorizing such 
continuance. These employees are distributed as follows: 


Post-office clerks ----- 
Railway postal clerks. 
Departmental and other elerks a 

ee . es a © 366 
UPS PU Ti PT ADO Oo RRR ASS e a e S a a 80 


Why were these 4,017 employees kept on the rolls of Gov- 
ernment employment? Simply because the provisions for retire- 
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ment were vastly inadequate to live on, and department heads 
continued them on not having the heart to retire them. 

Mr. Thomas J. Howell, acting chief clerk of the Post Office 
Department, states that a total of 3,935 employees in that 
department have been continued in the service beyond the 
retiring age, from the date that the retirement law became 
effective up to June 30, 1925, divided by groups as follows: 


City and village letter carriers 741 
Post-office err Uę—ʃ 80 
Railway postal cler f . 
Rural letter carriers „» 1. 735 


The foregoing statement includes employees who have been 
separated from the service after having been continued therein, 
as well as those still in the service. 

That leads me to call your attention to the following addi- 
tional valuable data: 

From August 20, 1920, to June 30, 1925 
Recelved in the retirement fund: - 


Contributions of employees-------------------- $73, 698, 275. 06 
Interest and profits____-_-.-.------~---~------- 5, 211, 391. 73 

Total receipts - 37 , 909, 666. 79 
Estimated receipts for the fiscal year 1926------ 17, 000, 000. 00 


Expenditures from the retirement fund: 
Pa 


id out for annultles — 28, 671. 103. 08 


Paid out for refunds——— m e e 10, 889, 508. 36 
Total expenditures— e m e a e 34, 560, 611. 44 
i 

in the retirement fund (at end of fiscal year): 

8814921 ... . RSET 2 8 $ 9, 672, 842. 09 
192222————ç—..—— 22 2 —P 8. 134, 263. 91 
1923__.-_-- FRIAS — 25, 510, 288. 97 

Cy —— — 33, 586, 193. 19 
1925_.-_.....--.=.----_-- 665, 778. 56 
aa orto pa by the Treasury Department) 52, 000, 000. 00 

Employees retired: 

P Tatal number retired g-: 15, 192 
. eames 12, 273 
For disability: - 2, 919 
es Pape bs separation 869 

Dro rom the roll: 

15 account of deat 8, 341 

‘An ve} oer Frage TT 162 

nuitants on the roll: 
Number of annuitants on the roll June 30, 1925_- 11, 689 


Mechan les 
Departmental and other clerks. 
City letter carriers 
Rural letter carriers 


Post-office clerks _-....------------. 1, 025 

Railway mail clerks -~ . —— 981 

Unclassified laborers WEE 870 

A 83 ree sa <i 259 

r the ear 1925: 

Paid out for annultie 6. 235, 830. 16 
Paid out for refunds z eh LATE RR 2, 713, 452. 16 
Total expenditures.___-..---..-----.------ — $8, 949, 282. 32 
Number of annuitants placed on the roll_ 2, 084 
Number dying witbin the year_...--.--- 943 
Net gain of annuitants during the year 1,141 
Number of refunds paid Goring the year 36, 989 
Average amount of each refund $73. 41 


Total number of refunds paid since the retire 
ment law became effective-----..---------- — 


THR AVERAGE SALARY BASIS USED 


Under the provisions of the present retirement law, the 
annuity is based on the average salary for the last 10 years of 
allowable service. This period, 10 years, is too long, and in 
view of the great reduction in purchasing power of the dollar 
since 1913, the salary basis should not cover more than five 
years of service, and might, with justice, even be less than 
five years. 

Other retirement systems, as a rule, use a much shorter 
service term. Germany, Norway, Portugal, the Netherlands, 
Massachusetts, and Chicago use the salary paid at time of 
retirement; Great Britain, the average salary for the last 
three years of service; Belgium, Denmark, Argentina, Con- 
necticut, Maine, New Jersey, New York, Pennsylvania, Boston, 
and Philadelphia, the average salary for the last five years of 
service; France, the average salary for the last six years of 
service. In fact, only three systems appear to use the 10-year 
period; namely, Canada, the city of New York, and the United 
States. To summarize, out of the 21 systems examined, the 
salary of the service-periods used is as follows: 

At time of retirement. 

Last three years of service- 
Last five years of service. 
Last six years of service 
Last 10 years of service 8 

It is thus apparent that 17 out of the 21 retirement systems 
examined, all available, use a service-period of five years or less, 

Mr. BLACK of Texas. Mr. Chairman, will the gentleman 
yield there? 

Mr. HUDSON. Yes. 
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Mr. BLACK of Texas. It is not the contention of the gentle- 
man that these funds are really paying the ultimate cost of the 
retirement, is it? À 

Mr. HUDSON. No; it is not. 

Mr. BLACK of Texas. It is just like a new insurance com- 
pany, where the members all come in. The death losses at first 
are much less than the total amount of premiums collected, but 
nevertheless the liabilities are accruing, which must ultimately 
be met; and I am quite sure that substantially the same situa- 
tion exists as to this fund. 

Mr. HUDSON. Les. 

Mr. BLACK of Texas. We must not deceive ourselves. The 
fact is that we will have to pay eventually 50 per cent of the 
cost of retirement. 

Mr. HUDSON. Yes. 

I would ask your patience for a moment to review briefly the 
provisions of the present law. All employees in the classified 
civil service who have reached the age of 70 and rendered at 
least 15 years of service are eligible for retirement on pension. 
However, mechanics, city and rural letter carriers, and post- 
office clerks may be retired at 65 and railway postal clerks at 
62 years of age. But all must be retired at 70, excepting those 
to whom extended service for two-year periods after retirement 
are granted, until 1930, when no employee may be continued in 
service for more than four years beyond retirement age. The 
length of service reckoned as a condition for retirement ranges 
from a minimum of 15 years to a maximum of 30. These 
periods include all active employment in the civil service, but 
exclude all periods of separation from the service and absence 
on leave in excess of six months. 

Employees who fulfill these requirements are entitled to 
annuities of various sizes upon retirement, The minimum 
annuity granted, however, is set at the flat rate of $180 per 
year; the maximum at $720 a year, or 60 per cent of a $1,200 
salary. In addition to superannuation benefits, two other 
benefits are paid. Any employee who has given at least 15 
years of service and who can prove disability by periodic 
medical examinations is retired in the same way as the super- 
annuated. Finally, any employee who withdraws entirely 
from the service may have returned to him the total of his 
payments into the retirement fund, plus 4 per cent accrued 
interest compounded annually. 

The funds out of which these benefits are to be paid are 
provided in theory from four different sources. The workers 
pay 2% per cent of their salaries, deducted automatically as 
contributions toward its accumulation. Various legacies, be- 
quests, and donations may be made by interested individuals 
or organizations. It was assumed that the Government would 
furnish when necessary the remainder of the moneys that 
would be required in the course of its operation. The funds 
accumulated continuously from these sources are to be invested 
and the earnings of these investments, of course, became a part 
of the retirement fund. 

Five years’ experience reveals the incomplete success in 
achieving the purpose of its enactment, namely, a better grade 
of employees, a reduction of costs, and justice to the workers. 

To remedy the situation, the present law must be liberalized. 

The first need is to provide for a more adequate annuity. 
Postmaster General New, in his report of June 30, 1925, says: 


According to statistics published by the Department of the Interior, 
which administers this act, about one-third of the total number of 
annuitants receive the maximum of $720, almost one-third receive less 
than 8432, while the lowest annuity now being paid is $30.60. These 
amounts are entirely too small to meet the requirements of ordinary 
living conditions, and the maximum should be sultably increased. Such 
a modification of the law would be justified by every consideration of 
humanity and justice, as well as result in ultimate economy to the 
Government, by inducing retirements without requests for extensions 
of service. 


This annuity at least should be $1,200 as a maximum. 
There should be added a provision for optional retirement after 
80 years of service at any age, comparable to the class of 
service rendered, and that the benefits of this liberalized law 
shall be applicable to those already on the roll of annuitants. 

That age ought to be at its maximum for voluntary retire- 
ment at 65 years. For the other preferred class perhaps 60 
years, and the other preferred class at least 58. 

The increases for the retirement are expedient, modest, and 
equitable. They are fair to the younger workers and to the 
loyal workers. It will enable the higher executive to provide 
automatic retirement without being urged to heed requests for 
further extensions beyond retirement age. It will make pos- 


sible the elimination of the inefficient veteran with an honor- 
able and adequate retirement. It will improve the morale of 
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the entire Government force and reduce to the minimum the 
turnover. 

A better quality, an improved quality of service, must result, 
which, in turn, will result in a saving of thousands, yes, mil- 
lions, of dollars in the aggregate to the taxpayer. 

Thirty years of service being a condition for optional retire- 
ment at certain ages is again a great incentive to a better 
morale. It recognizes that superannuation is a condition that 
comes at different times to different men rather than at an 
inflexible, definite age. It presents a direct comprehensible 
challenge to a young employee. 

To meet these more liberal provisions of the retirement law 
it is proposed to increase the deductions from the pay roll from 
2% per cent to 344 per cent. This the employees willingly con- 
cede to thus emphasizing the fact that retirement allowances 
are really but deferred pay. 

It is to be hoped that this meritorious legislation so earnestly 
asked for and justly expected will receive the overwhelming 
support of this body on both sides of the aisle. There ought 
to be no partisan division on the question. It will bring a 
new hope and a new incentive and a great peace in the hearts 
of thousands of our faithful employees. [Applause.] 

Mr. Chairman, I yield back the balance of my time. 

Mr. SHREVE. Mr. Chairman, will the gentleman from Ala- 
bama [Mr. OLIVER] use some of his time? 

Mr. OLIVER of Alabama. Yes. Mr. Chairman, I yield five 
minutes to the gentleman from New York [Mr. Boyan]. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes. 

Mr. BOYLAN. Mr. Chairman and gentlemen of the commit- 
tee, to-day the Washington Post carried a dispatch from the 
city of New York stating that exiled priests from Mexico were 
herded among pigs on a ship. The refugees who arrived at the 
port of New York yesterday stated that they were taken from 
their homes without a chance to take any of their possessions 
with them and were herded on shipboard and deported from 
the country. 

Mr. Chairman and gentlemen, the time for temporizing with 
the present Mexican Government has passed. When an out- 
law points a pistol at your head you do not argue with him. 
You do one of two things; you submit and hand over your 
valuables or you try to take his gun from him. Mexico, not 
so much by constantly recurring outrages against American 
citizens and seizures of American property, as by adoption 
of a constitution at variance with international honor and the 
deepest instincts of civilization, has grievously offended against 
all those who subscribe to our own constitutional guaranty 
of freedom for the pursuit of life, liberty, and happiness, 
Further argument with Mexico, I am convinced, will prove 
fruitless; it is time to act, and in a way that will assure 
Mexico of our determination to protect American rights and 
citizens. 

We can no more negotiate with Mexico or continue friendly 
relations with that country than we could with Russia. The 
two nations are on a par as far as their attitude toward the 
fundamental rights of humanity are concerned. It is time our 
official attitude toward Mexico became that which has charac- 
terized our relations with the soviet. For eight years we 
have refused to recognize the Trotski-Lenin régime because 
we look on Russia as an international outlaw, in fact and 
law; yet during much of that same period we have maintained 
diplomatic relations with Mexico, although its constitution of 
1917 places it in the same category with Russia. It needs only 
a cursory analysis of the Mexican constitution to reveal the 
similarity, particularly as regards the two nations’ attitude 
toward religion, freedom, property, and education. We have 
heard much of article 27, which confiscates American property 
held by our capitalists, but there are other articles of that 
constitution little known in America, but equally iniquitous 
and much more offensive to the deepest instincts of humanity. 
I propose to discuss a few of them before I finish, and believe 
you will agree with me that the United States should take 
the lead in marking Mexico as the soviet of t®e Western 
Hemisphere. 

I do not mean to attack or criticize the Mexican people, for 
they are merely pawns in the hands of selfish politicians. Fur- 
thermore, it is perhaps natural that a people suffering every 
few years from revolutions inspired by foreign interests should, 
when the chance comes, set up an intensely nationalistic instru- 
ment as the law of the land. I do not quarrel with them on 
that score. But they can not expect other nations to hold out 
the hand of friendship in the face of a constitution which dis- 
regards the international code generally prevailing among the 
family of nations. If Mexico prefers a bolshevistic constitu- 
tion and radical government to the fellowship of the other 
nations of the world, that is Mexico’s affair. But I do main- 
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tain that the United States should make clear to the Mexican 
Government that we can not longer continue diplomatic rela- 
tions on any such basis as that necessitated by the limitations 
of the Mexican constitution of 1917. 

As a matter of fact, our recognition of the Obregon govern- 
ment in 1917 was a mistake; all our troubles with Mexico have 
proceeded out of that fact. Let us admit it; better still, let 
us look the thing squarely in the face, admit our error and 
correct it. Until Mexico revises her present constitution in 
certain vital respects, establishes a government of law and 
order and ceases to offend against everyday considerations of 
decency, the United States should withdraw the recognition 
extended prematurely in 1917. In my opinion, this is the only 
course open to us, not only for our own honor and protection 
but also for the best interests of Mexico. Such an act on our 
part may bring the present insolent government to its senses 
and cause reyision of a document which, as it stands now, is a 
challenge to American traditions and institutions. And I say 
this with the greatest consideration for the struggling people 
of Mexico, who are more to be pitied than punished. It is 
the self-seeking politicians who would suffer, rightfully so, if 
our moral influence were withdrawn. 

You have heard a great to-do concerning article 27 and its 
bearing upon American owners of land and mineral rights, but 
you have not heard of other provisions in the 1917 constitution 
which are eyen more iniquitous than article 27, bad as that is 
and significant of the present attitude of the Mexican Govern- 
ment. It must be remembered that the constitution of 1917 
was not framed by the Mexican people, but by a small group of 
self-appointed leaders. It is time the American people under- 
stood the real purport of the instrument under which the Mexi- 
can people live and the Mexican Government conducts relations 
with foreign nations, including the United States. 

Under that document there is no such thing as religious lib- 
erty, untrammeled culture, education, or freedom of worship in 
Mexico. All these things, like the mineral subsoils, are the sole 
possession of the State. A man can not worship God as he 
pleases, think as he wishes, or live his own life. The constitu- 
tion does not permit it. Exercises of religions worship, places 
of prayer, ministers and priests, educators and nuns, their prop- 
erty and their liberty, all are subject to the whim of the Gov- 
ernment. Inhibitory regulations surround each individual in 
his relations with his God, whether it be the God of the Protest- 
ants, Catholics, or Jews, As in Russia, an intense spirit of 
nationalism inflamed by radical politicians has supplanted the 
Christian spirit. The church, the school, the meeting place— 
those three institutions upon which our own Government is 
founded—have been taken over by the Government and made 
subordinate to the State. 

It is under such provisions as these that churches have been 
invaded, sanctuaries violated, ministers, priests, and nuns ex- 
pelled, and every canon of decency flouted. Denials of this 
state of affairs by brazen Mexican officials are mere evasions. 
Despite the strictest kind of a censorship over news coming 
out of Mexico, the New York Times of March 2 carried the 
following dispatch from Mexico City: 


El Universal reports that more Catholic schools are being closed in 
various States of the Mexican Republic. The newspaper quotes a tele- 
gram from the State of Tepic, where the closing of a school caused a 
small riot, The telegram said that tranquillity seems to have returned 
after the riotous acts of yesterday, when the officials were saved from 
the townsmen by federal forces. 

The townsmen objected when 12 men entered the church of the 
Sacred Heart of Jesus, throwing statues into the street, 

El Universal prints a telegram from Vera Cruz, saying that the 
Josefino College and the Asylum of Vera Cruz and the Siervas of 
Maria Convent were closed. The report also said that 200 of the 
pupils at the asylum were orphans who receive instructions and are 
given a home there, = 

A telegram from Cordoba says the police closed the Asylum Maria, 
forcing the Sisters of Charity to leave the building, and reported 
that 42 small orphans were left without bread or shelter. 


Why, gentlemen, the present Mexican Government seems to 
have forgotten what to me is the most appealing of the Master’s 
sayings: 

Suffer the little children to come unto me, and forbid them not: for 
of such is the Kingdom of God. 


I want to read a few of the provisions of the constitution 
of 1917 affecting the right of religious worship. First, however, 
in order that you may consider these in the light of our own 
constitutional guaranties of religious liberty, let me read what 
our own Constitution has to say on this point: 

Congress shall make no law respecting the establishment of religion 
or prohibiting the free exercise thereof, or abridging the freedom of 
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speech or of the press; or the right of the people peaceably to assemble, 
and to petition the Government for a redress of grievance. 


There is the American idea of religious liberty, freedom of 
speech and of the press. I can give the Mexican idea merely 
by reading a few articles from their constitution. 

Article 130 says that— 


The Federal authorities shall have power to exercise in matters of 
religious worship and outward ecclesiastical forms such intervention as 
by law authorized. All other officials shall act as auxiliaries to the 
Federal authorities. 


The intervention of the State in church affairs—and is there 
anything more sacred than a man’s religious beliefs and means 
of expressing them—goes so far as to prevent the formation 
of religious orders. Here is what article 5 says on this point: 


The law, therefore, docs not permit the establishment of monastic 
orders, of whatever denomination, or for whatever purpose contem- 
plated, 


The very acts of worship are submitted to official scrutiny. 
One can not give thanks to God for his daily bread without 
interference, for here is what article 24 provides: 


Every religious act of worship shall be performed strictly within 
the places of public worship, which shall be at all times under gov- 
ernmental supervision, 


Think of it, gentlemen. If a crimson sunset seen from a lonely 
hill brought an inyoluntary breath of adoration for the Creator 
of the Universe from some fervent Christian in Mexico, he 
would be guilty of violating this article of the constitution, for 
it provides that all acts of worship must be performed within 
bounds of a church, and under government supervision. 

No religious institution, irrespective of creed, has the legal 
capacity to acquire or own property. It all belongs to the 
State, which has confiscated all such property and will seize 
all churches in the future. Article 27 covers this question in 
detail. Here it is— 


ArT, 27. The religious institutions known as churches, irrespective 
of creed, shall in no case have legal capacity to acquire, hold, or 
administer real property or loans made on such real property; all such 
real property or loans as may be at present held by the sald religious 
institutions elther on their own behalf or through third parties shall 
vest in the nation, and any one shall have the right to denounce prop- 
erty so held. Presumptive proof shall be sufficient to declare the de- 
nunciation well founded. Places of public worship are the property 
of the nation, as represented by the Federal Government, which shall 
determine which of them may continue to be devoted to their present 
purposes. Episcopal residences, rectories, seminaries, orphan asylums, 
or collegiate establishments of religious institutions, convents, or any 
other buildings built or designed for the administration, propaganda, or 
teaching of the tenets of any religious creed shall forthwith vest, as 
of full right, directly in the nation, to be used exclusively for the pub- 
lie services of the Federation or of the States, within their respective 
jurisdictions. All places of public worship which shall later be erected 
shall be the property of the nation. 


But here is the most damning provision of all. It is article 
130 and outlines the status of ministers and priests: 


ART. 130. Ministers of religious creeds shall be considered as persons 
exercising a profession and shall be directly subject to the laws 
enacted on the matter. 

The State legislatures shall haye the exclusive power of determining 
the maximum number of ministers of religious creeds, according to the 
needs of each locality. Only a Mexican by birth may be a minister of 
any religious creed in Mexico. 

No ministers of religious creeds shall elther in public or private 
meetings, or in acts of worship or religious propaganda, criticize the 
fundamental laws of the country, the authorities in particular, or the 
Government in general; they shall have no vote nor be eligible to 
office, nor shall they be entitled to assemble for political purposes. 


This same article 130 prohibits free instruction or freedom 
of the press. It says that all instruction must be secular and 
that— 
no religious corporation or minister of any religious creed shall estab- 
lish or direct schools of primary instruction. 


Studies carried on in institutions devoted to the education 
and training of preachers of the gospel shall be given no credit 
in official institutions. Any infraction of this last provision 
bars the student from ever obtaining the professional honors 
he seeks. 

Here are the restrictions upon the press and the right of 
peaceable assemblage: 

No periodical publication which either by reason of its program, its 
title, or merely by its genera] tendencies fs of a religious character 
shall comment upon any political affairs of the nation, nor publish any 
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information regarding the acts of the authorities of the country or of 
private individuals, in so far as the latter have to do with public 
affairs. 

Every kind of political association whose name shall bear any word 
or any indication relating to any religious belief is hereby strictly 
forbidden. No assemblies of any political character shall be held 
within places of public worship. 


And to cap all these outrageous restrictions, which read 
like something out of the Dark Ages rather than a product 
of only a few years ago, is this: 


No trial by jury shall ever be granted for the infraction of any of 
the preceding provisions. 


There you have the constitution of the country to the 
south of us, though it might well be the constitution of the 
soviet. It is little wonder that the Most Rev. Michael J. 
Curley, Archbishop of Baltimore, in a recent address had 
this to say concerning conditions in Mexico and our Govern- 
ment’s studied silence in the face of such persecution of Ameri- 
can citizens and preachers of the word of God: 


I can not imagine any conditions worse than those in Mexico for 
the past 10 years as far as real freedom is concerned. To us of this 
country religious freedom is a very sacred thing, and forms the very 
corner stone of our national edifice, finding expression in the constitu- 
tion of every State and in our National Constitution as well. 

From the days of Carranza and Villa the Catholic Church in Mexico 
has been persecuted with the one purpose of destroying it altogether, 
Fundamental decencies held in high honor by men of every nation, 
whatever their religious faith may be, were outraged and violated, 
The indignities heaped upon Catholie sisters in Mexico by the bru- 
talized soldiers of the men named above, were something that should 
bring a blush to the face of any decent man. The age-old sanctu- 
aries of the country were desecrated; the bishops and priests were 
forced to fly, some of them escaping from the country disguised as 
street scavengers, Whilst all that was going on, there was never a 
word of protest, as far as I remember, from this country of ours, 
which, in the days of Huerta, took a very immediate and imperious 
interest In the affairs of Mexico amounting to a practical dictation 
of who might or might not be the recognized President of the nation, 
But not one word was ever said in any official way about the viola- 
tion of fundamental human rights perpetrated at that time. 

Ever since that day, the same nefarious warfare has been carried 
on against freedom of religion. Churches have been closed; minis- 
ters of religion have been chased from the country like criminals; 
Catholic schools have been banned, and the men and women, who 
dedicated themselves to the teaching of morality, are being driven from 
the land. Whilst all this is being done for the purpose, we are told, 
of reforming Mexico, immorality and vice have free rein even to the 
point of spreading their destructive effects across our own American 
border, 

Despite all this, our Government has given full recognition to Mex- 
ico, and that country occupies an honored place in the person of Its 
representatives in the Capital City of our Nation, In other words, 
we have taken Mexico to our national arms, as we have the finest 
nations of the earth. It seems strange to me that in spite of this 
recognition and international amity, we arè still silent about the con- 
duct of the nation close to us, whom we call “friend,” and whom we 
recognize as such. I am not asking for any governmental protection, 
but I am interested in our own national attitude toward fundamentai 
decencies. Perhaps it may be explained by saying that fundamental 
decencies are no longer such where their violation is carried out in 
the persecution of Catholics. 

. . * 0 . . * 

Our American Government is silent and that silence is interpreted 
as consent to the sacrilegious outrages now being perpetrated by the 
robber government to the south of us. That silence has been onr ont- 
standing feature of every administration during a decade of years. 
Some official of the State Department stated recently that this country 
can not afford to meddle in religious strife in other countries. There 
is no question of religions strife. It is a question of our giving ful: 
recognition to a government and seeming approval to its course in its 
diabolical persecution of those who adhere to the age-old faith of 
Catholicism, We have admitted Mexico and its government into our 
circle of international friendship. Have we no responsibility then 
for the conduct of the men who are basking in the sunshine of our official 
smiles and who at the same time are bent on destroying human rights 
and trampling on fundamental human decencies held in honor by all 
men of real character and worth? 

Our experience in the past justifies our coming to the conclusion 
that we have little to expect from this or any other administration 
when it is a question of the persecution of Catholics. As I write this, 
40 Sisters of the Visitation are on their way from Mexico City to 
Mobile, Ala., led by an American lady, Mother Semple. They have not 
the wherewith to pay traveling expenses, The Government that fostered 
the dives on the Mexican side of the border has ordered them into 
exile, Will that Government tell the people of this country what was 
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their crime? This instance is but one of a thousand, one link in a 
chain of cowardly robber acts that stretches back through the years. 
When some clerk in an official department of our Government service 
declares, in his rôle of spokesman, that all that is none of our business, 
then will he kindly tell us how or why we become so excited in our 
condemnation of Mexican laws on land tenure that are confiscatory, 
modeled as they are on the legislation of Russia, the real inspirer of 
the present-day Mexican Government? Has the spirit of materialism 
so seared our national soul that the finer and nobler things of life 
no longer make any appeal to us? Have we reached the point in our 
growing greatness where we are eloquent in our defense of oil-land 
rights, but tongue-tled and expressionless in standing forth as champions 
of religious freedom and fundamental decencies? 

f . . 0 * * . . 


Since the above address was made we have been informed by the 
press that the order of the Mexican Government sending non-Mexican 
ministers of religion into exile has been canceled. 1 have not the 
slightest confidence in the sincerity of that gesture. The Mexican 
constitution and laws confiseating all church property to the State 
are still there. That confiscation is now an accomplished fact. The 
hampering of religious freedom has been carried on for years as a 
settled policy by that Government. There is another feature of the 
whole affair which is worthy of note: It is the studied discrimination 
evidenced by the Mexican worthies in their treatment of Catholic and 
Protestant religious agencies. The latter were and are left free to 
carry on their work of proselyting. In fact, they are welcomed, aided, 
and abetted in thelr work by Mexican authorities, whilst all the 
engines of persecution are trained on the old church. 

It will be of interest to watch the development of things from now 
on, Leopards do not easily change their spots. The Mexican repre- 
sentative in Washington has had the boldness to come out with a 
sweeping denial of the existence of any religious persecution in Mexico. 
He must imagine that we are a Nation of morons. Old World 
diplomacy has been defined as the “ fine art of lying.” In that school 
the finest diplomat is the one who can write 50 pages on a subject 
and say nothing. An axiom of such diplomacy is “deny facts, though 
they be ugly and stubborn.” The Mexican representative must be a 
man of the old school. He denies facts. But facts are facts, despite 
10,000 loud denials. Religious persecution is a fact in Mexico, 

* + * + * * + 


Mr. Chairman, in view of all these facts I believe that 
it is the duty of our Government to withdraw its recognition 
of Mexico until such time as the Mexican constitution is 
amended along the paths of decency, righteousness, and justice. 
[Applause.] 

Mr. Chairman, I yield back the balance of my time. 

Mr. UPSHAW. Mr. Chairman, I ask unanimous consent to 
revise and extend in the Recorp the speech I made to-day. 

Mr. BLACK of New York. Reserving the right to object, 
Mr. Chairman, I was just wondering what the extension shall 
consist of. ; = 

Mr. UPSHAW. It will consist of my own remarks, which 
I did not have time to complete, and possibly one insertion. 

Mr. BLACK of New York. Can the gentleman tell us what 
the insertion is? 

Mr. UPSHAW. One insertion will be a brief newspaper 
story about the riot at Yale growing out of the lawlessness of 
students incident to the violation of the eighteenth amendment. 

Mr. BLACK of New York. Will the gentleman also insert 
the forms used by the Anti-Saloon League in soliciting funds 
for its purposes? 

Mr. UPSHAW. Certainly. 

Mr. BLACK of New York. Mr. Chairman, I withdraw my 
reservation. 

Mr. SHREVE. Mr. Chairman, I yield one minute to the 
gentleman from Maryland [Mr. HILL]. 

Mr. HILL of Maryland. Mr, Chairman, this afternoon on the 
floor of the House there were some very pleasant things said 
about one of our Members, Colonel Txptyas, a Representative 
from Maryland. I think it would be interesting for the House 
fo have filed in connection with the remarks that were made 
the citation for the distinguished-service cross made by the 
commanding officer of the One hundred and thirteenth Infantry, 
which was referred to this afternoon. Colonel Typrnes re- 
ceived the distinguished-service medal, but here is also a 
recommendation for the distinguished-service cross, and I ask 
unanimous consent to extend my remarks by inserting that in 
the Recorp. [Applause.] = 

The CHAIRMAN. The gentleman from Maryland asks unani- 
mous consent to extend his remarks in the Recorp as indicated. 
Is there objection? 

There was no objection. 

The matter referred to follows: 


Lieut. Col. Mittarp E. Typines, formerly divisional machine-gun 
officer, T'wenty-ninth Division, American Expeditionary Forces, for ex- 
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ceptional and meritorious conduct on October 10, 1918. Lieutenant 


Colonel Trolxas, then major commanding the One hundred and eleventh 
Machine Gun Battalion, Twenty-ninth Division, north of Samogeux, 
France, proceeded with the commanding officer, One hundred and 
thirteenth Infantry, Twenty-ninth Division, which regiment his bat- 
talion was supporting in the attack of that date, toward the front 
lines with a view of disposing his command for the above purpose. 

Shortly before reaching a point about 100 yards behind the front 
lines, both commands—One hundred and thirteenth Infantry and the 
One hundred and eleventh Machine Gun Battalion—were heavily 
gassed. Colonel Typincs, at great personal risk and without waiting 
to put on his gas mask, rode rapidly forward to our front line and 
into No Man's Land to make a reconnaissance with a view to locating 
the enemy's line. Although fired on, Colonel Typrincs dismounted and 
continued his reconnaissance until successful and assisted in the cap- 
ture of three prisoners, one machine gun, and one minnenwerfer, all 
of which were returned to our lines, 

Colonel Trp1nGs’s actions resulted in definite information for the 
ensuing attack; his great disregard of personal safety increased the 
morale of both units and was an inspiration for the successful attack 
which followed. ý A 

In the attack on Etrayes Ridge on October 23, 1918, Colonel TYD- 
INOS again displayed exceptional gallantry in reconnaissance and in 
maintaining liaison- between the units of his battalion, although fre- 
quently under severe enemy fire. His personal conduct was an in- 
spiration to all officers and men of his command. 


Mr. SHREVE. Mr. Chairman, I.move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying 
resumed the chair, Mr. TrncHer, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having had under consideration the bill (H. R. 
9795) making appropriations for the Departments of State 
and Justice, and for the Judiciary, and for the Departments of 
Commerce and Labor for the fiscal year ending June 30, 1927, 
and for other purposes, had come to no resolution thereon. 


PROCEEDS FROM THE SALE OF SURPLUS WAR DEPARTMENT PROPERTY 


Mr. MORIN. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table Senate bill 1129, authorizing the use 
for permanent construction at military posts of the proceeds 
from the sale of surplus War Department real property, and 
authorizing the sale of certain military reservations, and for 
other purposes, insist on the House amendments and agree to 
the conference asked by the Senate. 

The SPEAKER. The gentleman from Pennsylyania asks 
unanimous consent to take from the Speaker's table Senate 
bill 1129, insist upon the House amendments and agree to 
the conference asked by the Senate. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, has the gentleman conferred with the ranking 
minority member of the committee? 

Mr. MORIN. Yes; I conferred with the gentleman from 
Mississippi [Mr. Quin], and I have suggested as the minority 
conferee the gentleman who was on the subcommittee which 
considered the bill. 

The SPEAKER, Is there objection? j 

There was no objection. 

The SPEAKER appointed the following conferees: Messrs. 
James, HILL of Maryland, and FISHER. 


RELIEF OF SOLDIERS DISCHARGED FROM THE ARMY DURING THE 
WOBLD WAR 


Mr. MORIN. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table Senate bill 1343, for the relief of 
soldiers who were discharged from the Army during the World 
War because of misrepresentation of age, insist on the House 
amendments and agree to the conference asked by the Senate. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to take from the Speaker's table Senate 
bill 1343, insist on the House amendments and agree to the 
conference asked by the Senate. Is there objection? 

There was no objection. 

The SPEAKER appointed the following conferees: Messrs. 
Reece, GLYNN, and HILL of Alabama. 


REVENUE ACT 


Mr. BEERS. Mr. Speaker, I offer a privileged resolution 
from the Committee on Printing. 

The SPEAKER. The gentleman from Pennsylvania offers a 
privileged resolution from the Committee on Printing, which the 
Clerk will report. 

The Clerk read as follows: j 

Resolved, That there be printed 10,000 additional copies of the 
revenue act of 1926 for the use of the House document room. 
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Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man from Pennsylvania please explain the necessity for this? 

Mr. BEERS. The first allotment has been used up, 25,000 
copies, and there appears to be a need for 10,000 more copies. 

Mr. GARRETT of Tennessee. Has the gentleman considered 
the question of printing the regulations in connection with the 
act itself? 

Mr. BEERS. Well, I think the committee had in mind print- 
ing the act as it was printed before. I believe there are only 
8,000 copies now in the folding room and there is a great 
demand for them. 

Mr. CHINDBLOM. The gentleman now proposes to print 
only the revenue bill itself. 

Mr. BEERS. Yes. 

Mr. CHINDBLOM. There are as vet no new regulations 
under this bill, of course. 

Mr. BEERS. No. 

Mr. McLAUGHLIN of Michigan. Would the A AE pre- 
fer they gó to the document room rather than the folding 
room? 

Mr. BEERS. Yous the document room. 

Mr. CHINDBLOM. They are to be distributed to the Mem- 
bers pro rata? 

Mr. BEERS. Yes; as they have been heretofore. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The resolution was agreed to. ; 
ANNIVERSARY SERVICE AT THE CENTRAL PRESBYTERIAN CHURCH, 

WASHINGTON, D. C., COMMEMORATING WOODROW WILSON’S MEM- 

BERSHIP IN THE CONGREGATION OF THIS CHURCH 


Mr. OLIVER. Mr. Speaker, an informal anniversary serv- 
ice was held Sunday morning, February 7, 1926, at the Central 
Presbyterian Church, Washington, D. C., commemorating the 
membership of former President Wilson in the congregation 
of this church. An address on “ The place of Woodrow Wilson 
in the Central Presbyterian Church” was made by Dr. James 
H. Taylor, pastor of the church. Dr. J. J. Muir, Chaplain 
of the United States Senate, assisted in the service. In Doctor 
Taylor’s address are quoted two very interesting short speeches 
made by Mr. Wilson, not heretofore published. Two of 
President Wilson’s favorite hymns were sung: How Firm 
a Foundation, Ye Saints of the Lord, and Day is Dying in 
the West. The closing hymn was Lead on, Thou God of 
Hosts, the words of which were written by Doctor Taylor and 
the music by Mrs. Emma Hanford Gillis, A telegram was 
received from Mrs, Woodrow Wilson expressing regret that she 
could not attend the service owing to the fact that she was 
out of the city. Quite a number of former President Wilson's 
personal friends and relatives and those who had been closely 
associated with him during his administration were present at 
the service. Mrs. May H. Wilbur presided at the organ, and 
Mr. Earl Carbauh sang a solo. The address of Doctor Taylor 
was as follows: 


ADDRESS or Dr, James H. TAYLOR 
ORGANIZATION OF THE CENTRAL PRESBYTERIAN CHURCH 


The Central Presbyterian Church of Washington, D. C., was organ- 
ized by Rey. A. W. Pitzer in May, 1868, The first church edifice was 
located at the corner of Third and I Streets NW. On I Street very 
close to the church a great many prominent people resided. Among 
those who liyed near by were General Grant and later General Sher- 
man, while a block away was the home of Stephen A. Donglas and 
the home of Justice Bradley, of the Supreme Court of the United 
States. The congregation worshipped here under the pastorate of 
Dr. A. W. Pitzer for about 88 years. After a remarkably long and 
active pastorate Doctor Pitzer resigned in April, 1906, and was made 
pastor emeritus. He remoyed to Salem, Va., his boyhood home, where 
he is now living at the advanced age of almost 92 years. He was 
succeeded in the pastorate in November, 1906, by Rev. James H. 
Taylor, who is now the active pastor of this church. It is quite re- 
markable that since the organization of this church in 1868 the 
church has had only two pastors, both of whom still retain their official 
relation to the church. 

Early in 1907 it became evident that with the rapidly changing 
conditions in that portion of the city it would be necessary to change 
the location of the church, since a great number of the members of 
the church were moving farther out into the northwest section. 

In making preparations and plans for the future, a piece of prop- 
erty was secured at Thirteenth and Monroe Streets NW. in 1909, and 
upon this site a frame chapel was located. An assistant to the pastor 
was secured to help in this new work, and he remained with the church 
for a little over a year. In view of the fact that this piece of property 


seemed to be too small for the purposes contemplated, the property 
was disposed of and a new site at the corner of Fifteenth and Irving 
Streets NW., at the point where Fifteenth and Sixteenth Streets unite 
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at Irving Street, was secured. The frame chapel was moved to this 

site in the summer of 1912, and the Rev. W. H. Bates assisted the 

pastor from October, 1912, to February, 1914. 

PRESIDENT WILSON WORSHIPS AT THR CHURCH THE FIRST SUNDAY OF HIS 
ADMINISTRATION 

This was the situation and these were the plans that the Central 
Presbyterian Church had in mind when President Wilson canié to 
Washington as the twenty-elghth President of the United States, Prior 
to President Wilson’s arrival in Washington, it seemed to me that it 
would be best not to be forward in the matter of urging his attend- 
ance at the Central Presbyterian Church, Before President Wilson's 
nomination I had written to him, while he was Governor of New Jersey, 
expressing the hope and wish that he would be the next President of 
the United States, and in that letter I invited him when he came to 
Washington to attend the Central Presbyterian Church, His reply to 
me at that time was characteristic. He thanked me for the invita- 
tion and said, in effect, that he could not refrain from smiling when 
he contemplated my suggestion about his being in the White House, 
inasmuch as his hopes were not high. After Mr. Wilson's inaugura- 
tion it was, therefore, a matter of genuine gratification to have him 
worship with us on March 9, 1913, the first Sunday of his administra- 
tion. We dtd not know until Sunday morning, March 9, that he was 
coming to our church, and quite a number of the members of our con- 
gregation absented themselves from their own church and went to 
other churches hoping that they might catch a glimpse of the Presi- 
dent. About 10,15 o'clock that morning one of our elders reported 
that a secret-service man had arrived to inform us that the Presi- 
dent and his family were coming to worship at our church and. that 
he would like to have five seats reserved for them. We asked him 
what time we might expect the President and his family, and be said 
they would arrive a few minutes before 11. Promptly, then, Presi- 
dent Wilson and his family arrived at the Central Presbyterian Church 
shortly before 11 o'clock, the hour set for the nrorning service. They 
came in and took their places very quietly, and the seeret-service men 
located themselves at such places as they had selected. 

Many of the worshipers who came in a little late were not aware 
of the fact that the President and his family were seated. near the 
front. The service followed the usual course, and no allusion what- 
ever was made during the service to the presence of the President. 
I recall how extremely intent a listener President Wilson was at 
that first service, a fact which I had occasion to observe for about 
eight years. Before the conclusion of the service, at the announce- 
ment of the last hymn, the request was made that the congregation 
should remain in their places while the President and his family went 
out. It was very interesting to see the expression of surprise on the 
faces of some of those in the rear of the church who had come in 
late and did not know until that time that the President of the 
United States had worshiped with us, This will give you an account 
of the service on that Sunday, March 9, 1913. 

A few days later I wrote a letter to the President expressing ap- 
preciation of the attendance of himself and his family upon the serv- 
ices of our church on the first Sunday of the new administration, 
and inviting him and his family to worship with us whenever it was 
their pleasure to do so. We were very careful not to capitalize his 
attendance that first Sunday, and we did not infer that he planned 
to come to our church regularly. On the following Saturday after- 
noon a special communication sent by hand was received, in which 
it was said that the President and his family “enjoyed the services 
last Sunday,” and also that they “appreciated the quietness and great 
courtesy of the members of the congregation.” Shortly after this time 
the President wrote us a letter, in which he said that it would be his 
pleasure to attend the Central Presbyterian Church regularly and 
become identified with the congregation. He also asked that sittings 
should be assigned to him and his family, and that he be notified in 
regard to the pew rents, 

There is n very Interesting side light here upon the religious attitude 
and interest of President Wilson. When we told him that we did not 
have pew rents in our church, but that the church was supported by 
regular voluntary gifts on the part of the members of the congrega- 
tion, he immediately expressed a desire to contribute just as the other 
members of the congregation contributed. In order that he might 
know more in detail about the method of giving to the current expenses 
and benevolences of the church, he invited me to lunch at the White 
House to talk over this whole matter. Accepting the invitation I 
went to the White House, and after lunch explained to him in detail 
the method of contributing to the current expenses and beneyolences 
of the church, and then took advantage of the opportunity to tell him 
what our plans were with regard to the removal from the old site to 
the new site; for this plan had been formulated and was already in 
preparation before President Wilson's election. We felt that it was 
necessary for him to know in advance what the plans of the church 
were, so that he would not think that since he had come to the church 
any plans had been developed suddenly. The reason for our contem- 
plated removal was explained to him. We had secured a piece of 
property at Fifteenth and Irving Streets NW., were already conduct- 
ing services there, and it was our plan to dispose of the old building 
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as soon as possible and start the construction of the new church 
edifice. He listened with great attention and with evident interest, 
and expressed approval of-the plans that we had in mind, assuring 
me of his cordial interest and support. This interest and support he 
proved on many occasions in the succeeding months and years. An 
incident in connection with our plans will disclose this interest. It 
was necessary to have a meeting of the congregation to consider some 
matters in connection with the proposed plans for removal to the new 
site, and it was found necessary to have this meeting after the service 
on a Sunday morning. Rather than leave at the close of the service, 
President Wilson preferred to remain and attend the congregational 
meeting. He was greatly interested in the proceedings, and voted with 
the rest of the congregation. 

It was customary to have flowers each Sunday on the pulpit. 
Soon after the President came to the church word was received 
from: him that it would be his pleasure to supply the flowers each Sun- 
day for the church. It would be interesting to note that these flowers 
were always delivered on Saturday. On no occasion were they ever 
sent to the church on Sunday. During the entire administration of 
President Wilson the flowers were supplied from the White House 
gardens. Just prior to the election of, President Wilson for the 
second time he presented to the church two very handsome gold vases, 
which have been used ever since that time for the flowers. These 
vases now stand on mahogany pedestals on the pulpit platform and 
bear the inscription, “Presented to the Central Presbyterian Church 
by President Woodrow Wilson, September 29, 1916.“ 

LAYING THB CORNER STONB OF THE NEW CHURCH BUILDING 


In the summer of 1918 the property at Third and I Streets NW. 
was sold, and preparation for building the new church at Fifteenth 
and Irving Streets NW. was begun in the month of October of 
the same year, After the foundation had been laid it was planned 
to have a cornerstone laying, and it was our desire to invite Presi- 
dent Wilson to lay the cornerstone of the new church building. 
A little insight on the attitude of President Wilson to requests was 
revealed about this time when I said to him one Sunday morning after 
the service, “We want to ask a favor of vou.“ Immediately he 
seemed as it were to withdraw within himself, and it was evident that 
the question had been put to him in the wrong way, since it might 
appear as if upon the basis of a short connection with our church we 
were rushing in to ask some great favor. He said very calmly, “What 
is it?” and I replied, “We would like very much to have you lay 
the cornerstone of our new church building.” Immediately his face 
relaxed with a smile, and he said in the most natural way, “ Come 
up and take lunch with me and we will talk it over together.“ In a 
few days I received the Invitation and accepted gladly. I recall very 
vividly what a delightful time it was. The President was in fine 
humor and was very communicative about many things, telling some 
delightfully humorous stories, and altogether it was a very happy 
family gathering into which I had been permitted to enter. I was 
made to feel very comfortable because everyone was so hospitable and 
gracious. 

After lunch we all went into the Green Room and I told the Presi- 
dent what the plans were with regard to the laying of the corner- 
stone. We were very anxious to have him make an address. He 
agreed to come and officiate at the laying of the cornerstone, but would 
not promise in advance to speak. The day set for the laying of the 
cornerstone was the 19th of December, 1913. The President had been 
confined to his room with an attack of grip, and this was his first 
public appearance after his brief indisposition. Promptly at 2.30 p. m. 
on Friday, December 19, 1913, the President arrived for the exercises 
in connection with the laying of the cornerstone of this church. A 
small platform had been erected just at the Sunday school entrance 
door, and all the arrangements had been made in advance. Several 
ministers had been invited to take part in the service: Rey. A. R. 
Bird and Rev. Joseph T, Kelly, of this city, and Rev. Harris E. Kirk, 
of Baltimore. It was intended that the program should be very 
brief, and that the laying of the cornerstone should constitute the 
main item. A metal box of copper containing numerous papers and 
documents connected with the Central Presbyterian Church had already 
been embedded in the cornerstone. I knew that the stonemasons 
would be ready with a trowel to hand to the President, so I quietly 
gecured a new trowel, which I had in my pocket, with the point turned 
upward in order that I could take hold of it quickly and hand it to 
the President with the handle toward him. When I announced the 
laying of the cornerstone, President Wilson said: “ What do you wish 
me to do?“ I took the trowel from my Inside overcoat pocket, handed 
it to him, and asked him to spread the cement mortar on the stone, 
while the stonemasons held the cornerstone in suspension. He spread 
the mortar with the utmost care and precision, taking his time, and 
putting a little here and a little there until he thought the surface 
of the stone was covered sufficiently and evenly with the mortar. 
Then, as he turned, I reached over and took the trowel covered with 
mortar, and dropped it into my pocket so that I might have this 
souvenir of this important occasion. 

The President turned and said: “I will now say something to the 
people.” He then made a brief address, which for simplicity and 


CONGRESSIONAL RECORD—HOUSE 


5063 


beauty has rarely ever been surpassed. The President spoke without 
any notes whatever, but we had arranged to have this address taken 
down in shorthand and now have in our possession the original type- 
written copy of the address, which was corrected by the President 
himself. The following is the text of the address: 


ADDRESS OF PRESIDENT WILSON AT THE LAYING OF THE CORNER STONE 


“T can not let this occasion pass without at least expressing, in the 
first place, my personal pleasure that it has been my privilege to join 
this congregation and to share with them the satisfaction of seeing 
their hopes with regard to owning a new place of worship finally 
realized. 

Perhaps I may also express what I am sure is in your minds with 
regard to the significance of this occasion. We are here doing some- 
thing more than: laying the foundation of a place of worship, because 
while a church is intended as a place of worship, and does serve as 
the rallying place or central home of-a congregation of fellow- wor- 
shipers, it seems.to me to stand for something more than that. 

“In the Old Testament Scripture (Psalm 84), which was read to 
vou to-day, there are two beautiful expressions: One speaks of the 
spirit of man as the place where there is the highway to Zion, along 
Which the spirit itself moves. from strength to strength. A place of 
worship is, in my mind, a place of Individual vision and renewal. I 
do not see how any thoughtful man can be conscious that he sits in the 
presence of God without becoming aware not only of his relationship 
to God, as far as he can in this life conceive it, but also of his rela- 
tlonship to his fellow men. How a man can harden his heart in the 
exclusiveness of selfishness while he sits in a place where God is in 
any degree revealed to him I can not understand, 

“I believe that every place of worship is sanctified by the repeated 
self-discovery which comes to the human spirit, As congregations 
sit under the word of God and utter the praise of God, there must 
come to them visions of beauty not elsewhere disclosed. Even the 
family is too little a circle: The ‘congregation is a sample of the 
community. There is revealed to the man there what it is his duty 
to be and to do. 

“Therefore I, in looking forward to the privilege of worshiping 
in this place, shall look forward with the hope that there may be 
revealed to me, as to you, fresh comprehension of duty and of 
privilege.” ; 

THE MEETING OF THE PRESBYTBRY OF POTOMAC 


For a short period after the laying of the corner stone we wor- 
shiped in the Sunday-school room of this building, and the Presi- 
dent was always in his place as we gathered to worship in the midst 
of inconveniences that were caused by the fact that the bullding was 
in process of construction. 

On May 31, 1914, which was the forty-sixth anniversary of the 
organization of the church, the new church building was dedicated. 
It was a day of praise and of profound thanksgiving. It was a great 
joy on that occasion to have the pastor emeritus, Dr. A. W. Pitzer, 
present and preach the sermon. The church was crowded and the 
President was in his place as usual. Thus the hopes of the congre- 
gation had been realized and our new bullding had been completed. 

In April, 1915, the Presbytery of Potomac, of which presbytery 
this church is a member, held its spring meeting in the Central Pres- 
byterian Church. We were anxious for the President to come to the 
meeting of the presbytery. He was a Presbyterian elder, the son of 
a Presbyterian minister, and perfectly familiar with all the proceed- 
ings of the presbytery. We thought it would be delightful to have 
him to lunch with the presbytery and to make a brief address to the 
members before he went out to the country club for his daily exer- 
cise. We suggested to him this arrangement in order that it would 
not consume too much of his time. We received a telephone message 
from the White House saying that the President could not come to 
lunch but would be very glad to come to the presbytery on Wednea- 
day night, April 20, 1915, and that in order to be present at that 
time he would cancel other arrangements that he might have the priv- 
ilege of attending. At this time the World War was in progress and 
President Wilson had issued in this country his proclamation of 
neutrality. 

The President came to the meeting of presbytery and u great 
crowd was on hand to hear him, Many, of course, had the idea that 
he might say something with regard to the war, and hence there were 
many reporters about who were keen and enger to get anything that 
he might say with reference to the war situation. The President 
made no reference whatever to the war but spoke in a very informal 
way to the members of the presbytery. His address was as follows: 


THE ADDRESS OF PRESIDENT WILSON TO THE PRESBYTERY 


“Mr. Moderator, my friends, I have not come here to-night to make 
an address, for I feel that an address by me would merely be an inter- 
ruption to the business of the presbytery, which is very much more 
important, I can say with sincere conviction, than anything that I 
might be able to say to the presbytery. Moreover, I have not come 
here as representing the office which I now occupy; because just as 
soon as Doctor Taylor asked me if I could meet with the presbytery, 
my thought went back to a time long before I had any idea of occupy- 
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ing public office, when throughout a yery happy boyhood I was asso- 
ciaied with one of the most inspiring fathers that ever a lad was 
blessed with, who during practically the whole of my youth was the 
stated clerk of the southern general assembly and who therefore, among 
other things, edited the minutes of the assembly; and I did a lot of 
hard work, let me say, in editing those minutes. I still retain in the 
back of my head certain grudges against some moderators of some pres- 
byteries. I do not remember whether the moderator of the Potomac Pres- 
bytery was among them or not, Certainly not the present moderator, 

“I remember that the Stated clerks of those presbyteries gave me 
a great deal of trouble, Some of them, particularly of the country 
presbyteries, would not consult the almanac. They would say that 
the presbytery would conyene on the second Monday after full moon, 
at early candlelight, My father exacted of me that I should find 
which Monday that was and caiculate the probable hour of early can- 
diclight. It was before the days when I had studied the mathe- 
matical aspect of astronomy, and I was not very familiar with the 
hours which the sun kept. It was therefore necessary for me con- 
stantly to resort to very puzzling almanacs and make calculations of 
the correctness of which I was by no means certain. 

“Then these same stated clerks gave me a good deal of practice in 
addition. I had to add up the columns of their reports to see whether 
they had added them correctly or not, I have sometimes suspected 
that I might have substituted errors other than their own. At any 
rate I remember many hours of somewhat tedious labor which I de 
voted to the minutes of the Southern Presbyterian Church, to the sta- 
tistical and not to the more entertaining parts; because at that time 
I had not the imagination to give significance to large bodies of 
statistics. 

„All of this, however, Is merely a passing allusion to what was a 
very delightful experience with me. My father, because of his office, 
had an extraordinarily wide acquaintance with the active membership 
of the Southern Presbyterian Church, its ministers and elders, of 
course, in particular. Their names were familiar in our household; 
and anecdotes about them made thelr personality very real to us; the 
visits of a great many of them gladdened us from time to time. 

“My father was a very lively companion and seemed to provoke 
and draw out liveliness in other people. He had the very risky 
habit of always saying exactly what he thought, a habit which I in 
part inherited and of which I have had diligently to cure myself, 
But he was the best instructor, the most inspiring companion, I ven- 
ture to say, that a youngster ever had, and in facing a southern 
presbytery I can not think of myself as President of the United 
States; I can only think of myself as the son of Joseph R. Wilson, 
and I only wish that I could claim some of the vital connection 
with the church which he could claim—because those of us who stand 
outside of the active ministrations of the church, so to say, get an 
illegitimate usury from it. We do not seem to add a great deal to its 
capital, but we do live on its investments; we do live on its great 
investments of the Spirit, and on the kind of energy which keeps the 
world alive, which makes us different from the beasts of the field. 

“When I think of the great bodies of opinion which sustain the 
affairs of the world it seems to me that the heart and nucleus of them 
is the principle of Christianity, and that therefore the conservation 
of that great fountain of all that is just and righteous is one of the 
most important things conceivable, infinitely more important than the 
things which those of us do who attempt to take some part in ad- 
ministering the external affairs of the world. When I hear men like 
Doctor Stuart pleading for the means to introduce this great influence 
into a part of the world now for the first time feeling its connection 
with the rest of mankind, now first awakening to the possibilities of 
the power that lies latent in it, I wonder if it is possible that the 
imaginations of Christian people will fail to take fire, 

“Why, this is the most amazing and inspiring vision that could 
be offered to you, this vision of that great sleeping nation suddenly 
cried awake by the voice of the Christ. Could there be anything 
more tremendous than that? Could there by any greater contribu- 
tion to the future momentum of the moral forces of the world than 
could be made by quickening this force which is being set afoot in 
China? China is at present inchoate; as a nation it is a congeries 
of parts, in each of which there is energy but as yet unbound in any 
essential and active unity. Just as soon as its unity comes, its power 
will come in the world. Should we not see that the parts are fructi- 
fied by the teachings of Christ? 

“But that is quite apart from what I had come to say, I had 
not come to speak on foreign missions; I am not competent to speak 
on foreign missions. I am merely competent to utter my deep alle- 
giance to the things which are represented by bodies of people like 
this, and to express my thanks to God that as a youth and as a man 
I have been permitted to have some part in them.” 

JUBILEE OF THE CENTRAL PRESBYTERIAN CHURCH 

In May, 1918, the Central Presbyterian Church celebrated its 
fiftieth anniversary, Owing to the fact that our country had entered 
the war, and there were so many duties and calls upon the interest 
of every one, it was decided to make this jubilee a very simple one. 
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The jubilee began with the service on Sunday morning, May 26, 1918, 
at which time Rev. W. W. Moore, of Union Theological Seminary, 
Richmond, Va., preached the sermon on the subject, “The value of 
the church to the community,” and the pastor read a historical sketch 
of the church. At the evening service, Rev. A. R. Bird, the pastor 
of the Church of the Pilgrims, came with the members of his congre- 
gation, and Doctor Moore again preached for us on the theme, “An 
ambassador in bonds.” 

On Friday evening, May 81, which was the actual date of the fiftieth 
anniversary, we had a gathering in the Sunday-school room of the 
church, President Wilson had been invited and had agreed to come, 
but said in advance that owing to the many demands now upon him 
in connection with the war, he would not promise to make an address. 
In this service Rey. Andrew R. Bird: Rev. S. H. Greene, of Calvary 
Baptist Church; Rey. Wallace Radcliffe, of the New York Avenue Pres- 
byterlan Church; Rey, J. J. Muir, of the Temple Baptist Church: and 
Rev. Joseph T. Kelly, of the Fourth Presbyterian Church, took part. 
Each of these brethren brought greetings from their respective congre- 
gations. We were very anxious for the President to make some remarks, 
and so I tore off a piece of paper from a program and wrote a little 
note asking him to please say a word impromptu. He sat with his head 
bowed, apparently deep in thought, and then without turning his head 
in my direction simply nodded assent. The reason 1 wrote the note, 
rather than lean over and ask him, was that in the event he should de- 
cline nobody would know that he had refused me. The President spoke 
impromptu. In somewhat brief remarks, not over three minutes in length, 
the President stated the high aims of the war. In a very remarkable 
and impressive way he summed up the whole situation and showed to 
us the place that our country should occupy in the Great War and the 
epirit and purpose that should animate our course. It was such a 
masterly statement, comprised in a very few sentences, that one of the 
former speakers remarked, “ The President has expressed more in three 
minutes than all the rest of us together haye said the whole evening.” 
After the President had spoken the members of the congregation who 
were present came forward and an informal reception was held, the 
President shaking hands with all who were there. He remained for 
some time after the exercises were concluded and conversed with a 
number of groups which gathered about him. ‘The entire affair was tike 
a large family gathering, and the President seemed to enjoy immensely 
this change from his official duties and the informality of It. 

For this reception in connection with our jubilee, President Wilson 
had sent up from the White House a great profusion of flowers. There 
were numbers of boxes of flowers, each particular varlety being in a 
separate box, The American Beauty roses were especially beautiful, 
the stems of which were over 4 feet in length. We had never had such 
a beautiful lot of flowers as were sent to us from the White House on 
the occasion of this jubilee. 


INCIDENTS IN THE CHURCH LIFE OF PRESIDENT WILSON 


There are many interesting incidents that are connected with the 
membership of President Wilson in our congregation. He occupied in 
this church the third pew from the front on the left center, sitting, 
as a rule, at the end of the pew. On many occasions during the war 
perlod when our church was crowded far beyond its comfortable ca- 
pacity the President insisted on sharing his pew with the soldiers, 
sailors, and marines, and hardly a Sunday passed that some of these 
boys were not seated next to the Commander in Chief of the Army and 
Navy. Many of them did not know until after the service that they 
were seated next to the President of the United States, President 
Wilson was thoroughly Presbyterian in spirit, not only by virtue of hig 
birth and education, but also by conviction. He loved the traditions 
of our church and was thoroughly familiar with its history. He liked 
simplicity of worship, believing that it was possible for all men to 
approach God and worship in a very simple way. His father, the Rev, 
Joseph R. Wilson, was a Presbyterian minister of the Southern Presby- 
terian Church, who had occupied prominent pastorates and who for 
over 30 years had been stated clerk of the General Assembly of the 
Presbyterian Church in the United States. In this way President 
Wilson had become famillar with the polity and faith of the church, 
President Wilson was an elder In the Presbyterian Church and recog- 
nized the honor and importance of this office. He was a devout wor- 
shiper, always taking part in the singing of the hymns and giving the 
closest attention to the reading of the Scriptures and the preaching of 
the sermon. 

On many occasions he not only shared his hymn book with those 
who were next to him but would step out of his pew to give a hymn 
book to some one who did not have one. He was always regular in 
his attendance upon the services of the church, as had been his cus- 
tom. He was very punctual, always arriving before the time set for 
the services, and was never late. His punctuality was a striking 
example to the entire congregation. He came to church not simply 
to observe a custom, but to worship and to find comfort and strength 
for his spiritual life. 

President Wilson was a very close listener. He had the art of con- 
centrated attention which would have been very disconcerting to a 
minister until it was realized that he, like others, had come to wor- 
ship, and that the speaker was being listened to by a friend. 
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On many occasions when the policies of President Wilson were being 
vigorously attacked he would come to the services on Sunday with 
that same impenetrable calm and sit in his place in the house of God, 
apparently oblivious to all the storm and tempest on the outside and 
with apparently just one great absorbing thought, and that was that 
he had come to the house of God to worship. So many times did he 
exhibit this remarkable self-control that I said to him one Sunday 
morning after the services, “I want to thank you for a great lesson 
that you have helped me to learn in some measure. You have helped 
me greatly to learn something of the art of self-control.” The calm- 
ness and poise of his demeanor during those stormy days when the 
Versailles treaty was being so bitterly assailed will not be forgotten. 
We continually recall his deep interest in the services and his words 
of appreciation, saying often as he went out, “I have enjoyed the 
services to-day very much.” 

During all these years President Wilson showed his unwavering faith 
and his abiding interest in the church and in religion. How eloquently 
did he express this faith in a letter to me in June, 1923, when he 
said: “I sometimes get discouraged at the exceedingly slow progress of 
my recovery, but I am ashamed of myself when I do, because God has 
been so manifestly merciful to me. I ought to feel much profound 
gratitude. I believe that it will all turn out well, and that, whether 
well or ill, it will turn out right.” He once said to me, in speaking of 
the spiritual character of religion, “If you take away the spirituality 
of Christianity, you have taken out its heart.” 

So these closing years of his life brought into clear relief the splen- 
did resignation and undaunted faith of this loyal and faithful servant 
of God. He typifies for us in this day the “ Happy Warrior,” of whom 
Wordsworth says: 

“ Who is the happy warrior? Who is he í 
That every man in arms should wish to be? 
It is the generous spirit, who, when brought 
Amopg the tasks of real life, hath wrought 
Upon the plan that pleased his boyish thought; 
Whose high endeavors are an inward light 
That makes the path before him always bright: 
Who, with a natural instinct to discern 
What knowledge can perform, is diligent to learn; 
Abides by this resolve, and stops not there, 
But makes his moral being his prime care; 
Who doomed to go in company with pain, 
And fear, and bloodshed, miserable train! 
Turns his necessity to glorious gain, 
* . * * © 


"Tis, finally, the man who, lifted bigh, 
Conspicuous object in a nation’s eye, 
s * kd * * 


Plays, in the many games of life, that one 
Where what he most doth value must be won: 
Whom neither shape of danger can dismay, 
Nor thought of tender happiness betray ; 

Who, not content that former worth stand fast, 
Looks forward, persevering to the last, 

From well to better, daily self-surpast : 

Who, whether praise of him must walk the earth 
Forever, and to noble deeds give birth, 

Or he must fall, to sleep without his fame, 
And leave a dead unprofitable name 

Finds comfort in himself and in his cause; 
And, while the mortal mist is gathering, draws 
His breath in confidence of heaven's applause: 
This is the happy warrior; this is he 

That every man in arms should wish to be.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to Mr. 

ABERNETHY, indefinitely, on account of illness. 
ENROLLED BILLS SIGNED 

Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 6733. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande; and 

H. R. 9109. An act to extend the time for the construction of 
a bridge across the White River. 


SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker’s table and referred to their appropriate committees, as 
indicated below : 

S. 2849. An act to provide for an additional Federal district 
for North Carolina; to the Committee on the Judiciary. 

S. 2307. An act authorizing the Secretary of the Interior to 
exchange certain lands in order to acquire land for a municipal 
araon field at Yuma, Ariz.; to the Committee on the Public 

ands, 
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Mr. SHREVE. Mr. Speaker, I move that the House do now 
adjourn. x 

The motion was agreed to; accordingly (at 5 o'clock and 20 
minutes p. m.) the House adjourned until to-morrow, Friday, 
March 5, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 5, 1926, as reported to the 
floor leader by clerks of the several committees: 


COMMITTEE ON AGRICULTURE 
(10 a. m.) 
Bills for relief of agriculture. 
COMMITTEE ON APPROPRIATIONS 
. (10a. m.) 
District of Columbia appropriation bill. 
COMMITTEE ON THE DISTRIOT OF COLUMBIA 
(10.80 a. m.) 


To secure Sunday as a day of rest in the District of Colum- 
bia (H. R. 7179). 


COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 


A bill authorizing the erection of a monument in France to 
commemorate the valiant service of colored American Infantry 
regiments attached to the French Army (H. R. 9643, 9694). 


COMMITTEE ON MILITARY AFFAIRS 
(10.80 a. m.) 


To provide retirement for the Nurse Corps of the Army and 
Navy (H. R. 8953). ` 


COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 


To provide for the equalization of promotion of officers of 
the staff corps of the Navy with officers of the line (H. R. 7181). 


COMMITTEE ON LABOR 
(10.30 a. m.) 


To divest goods, wares, and merchandise manufactured, pro- 
duced, or mined by convicts or prisoners of their interstate 
character in certain cases (H. R. 8653). 


COMMITTEE ON WAYS AND MEANS 
(10.30 a. m.) 


To establish in the Treasury Department a bureau of cus- 
toms and a bureau of prohibition (H. R. 8998). 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XII, 

Mr. LEAVITT: Committee on Irrigation and Reclamation. 
H. R. 7819. A bill to cancel water-right charges and release 
liens on the Buford-Trenton and Williston irrigation projects, 
North Dakota, and for other purposes; without amendment 
(Rept. No. 452). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HILL of Washington: Committee on the Public Lands. 
S. 1250. An act to amend an act entitled “An act donating 
public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the me- 
chanie arts,” approved July 2, 1862, as amended by the act 
approved March 3, 1883; without amendment (Rept. No. 453). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. WINTER: Committee on the Publie Lands. S. 1169. An 
act authorizing the Secretary of the Interior to convey certain 
lands in Powell town site, Shoshone reclamation project, Wyo- 
ming, to Park County, Wyo.; without amendment (Rept. No. 
454). Referred to the Committee of the Whole House on the 
state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HASTINGS: Committee on Indian Affairs. H. R. 9161. 
A bill authorizing the Secretary of the Interior to pay legal 
expenses incurred by the Sac and Fox Tribe of Indians of Okla- 
homa; without amendment (Rept. No. 455). Referred to the 
Committee of the Whole House. 
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CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: s 

An act (S. 1661) conferring jurisdiction upon the Court of 
Claims to hear and determine the claim of Mrs, Patrick H. 
Bodkin; Committee on the Public Lands discharged, and re- 
ferred to the Committee on Claims. 

An act (S. 850) for the relief of Robert A. Pickett ; Committee 
on the Public Lands discharged, and referred to the Committee 
on Indian Affairs. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ROY G. FITZGERALD: A bill (H. R. 10000) to con- 
solidate, codify, and reenact the general and permanent laws of 
the United States in force December 7, 1925; to the Committee 
on Revision of the Laws. 

By Mr. BACHARACH: A bill (H. R. 10001) authorizing the 
construction of a bridge across the Delaware River at or near 
Burlington, N. J.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. MAGRADY: A bill (H. R. 10002) granting the con- 
sent of Congress to H. J. Stannert, Harry Weis, and George W. 
Rockwell to construct, maintain, and operate a bridge across 
the Susquehanna River from a point in the city of Sunbury, 
Northumberland County, to a point in the township of Monroe, 
in Snyder County, in the State of Pennsylvania; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BUTLER: A bill (H. R. 10003) to authorize certain 
alterations to the six coal-burning battleships for the purpose of 
providing better launching and handling arrangements for air- 
planes; to the Committee on Naval Affairs. 

By Mr. HASTINGS: A bill (H. R. 10004) authorizing the pay- 
ment to the State of Oklahoma of the sum of $10,187.50 in settle- 
ment for rent of United States Veterans’ Hospital No. 90 at 
Muskogee, Okla.; to the Committee on World War Veterans’ 
Legislation. 

By Mr. LARSEN: A bill (H. R. 10005) to amend section 77 of 
the Judicial Code to create a middle district in the State of 
Georgia, and for other purposes; to the Committee on the 
Judiciary. 

By Mr. PEAVEY: A bill (H. R. 10006) for the relief of agri- 
culture and providing for the preparation and distribution of 
explosives to settlers for clearing and reclaiming cut-over forest- 
land areas; to the Committee on Agriculture. 

By Mr. RAGON: A bill (H. R. 10007) to convey to the Big 
Rock Stone Co. a portion of the hospital reservation of United 
States Veterans’ Hospital No. 78 (Fort Logan H. Roots), in the 
State of Arkansas; to the Committee on World War Veterans’ 
Legislation. 

By Mr. CELLER: A bill (H. R. 10008) for the appointment of 
an additional judge in the United States District Court, Eustern 
District of New York; to the Committee on the Judiciary. 

By Mr. FREE: A bill (H. R. 10009) to amend section 4530 
of the Revised Statutes of the United States; to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. THOMAS: A bill (H. R. 10010) repealing the law 
creating the Tariff Commission; to the Committee on Ways 
and Means. 

By Mr. FREAR: Joint resolution (H. J. Res. 189) authoriz- 
ing the appointment of a committee to investigate the Indian 
Bureau and report thereon; to the Committee on Rules. 

By Mr. WOODRUM: Resolution (H. Res. 158) asking for in- 
formation from the Secretary of State; to the Committee on 
Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BAILEY: A bill (H. R. 10011) granting an increase 
of pension to Seph J. Jones; to the Committee on Invalid 
Pensions. 

By Mr. BLACK of Texas: A bill (H. R. 10012) correcting the 
military record of Frank H. Oliver; to the Committee on Mili- 
tary Affairs. 

By Mr. CANFIELD: A bill (H. R. 10013) granting an in- 
crease of pension to Mary McKee Smith; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 10014) granting a pension to Hannah 
Clark; to the Committee on Invalid Pensions. 

By Mr. HOGG: A bill (H. R. 10015) granting a pension to 
Mary Burdick; to the Committee on Invalid Pensions, 
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By Mr. JOHNSON of Illinois: A bill (H. R. 10016) granting 
an increase of pension to Anna L, Shannon; to the Committee 
on Invalid Pensions. 

By Mrs. KAHN: A bill (H. R. 10017) granting an increase 
of pension to Joseph Lightstone; to the Committee on Pensions. 

Also, a bill (H. R. 10018) granting an increase of pension to 
Estelle H. Reynolds; to the Committee on Pensions. 

By Mr. KNUTSON: A bill (H. R. 10019) for the relief of 
the Cold Spring Brewing Co., of Cold Spring, Minn.; to the 
Committee on Claims. 

By Mr. McKEOWN: A bill (H. R. 10020) for the relief of 
William Knabe; to the Committee on Claims. 

By Mr. MANLOVE: A bill (H. R. 10021) granting an in- 
crease of pension to Hettie Quigley; to the Committee on 
Invalid Pensions. 

By Mr. NEWTON of Missouri: A bill (H. R. 10022) for the 
relief of Albert yon Hoffman; to the Committee on Claims. 

By Mr. O’CONNELL of Rhode Island: A bill (H. R. 10023) 
granting a pension to Mary Stuart; to the Committee on 
Pensions. 

By Mr. PARKER: A bill (H. R. 10024) granting an increase 
of pension to Ladora V. Laphan; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10025) granting an increase of pension 
to Ann Neilan; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 10026) granting an increase of pension to 
Anna E. Schermerhorn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10027) granting an increase of pension to 
Anna E. Pateman; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 10028) granting an increase of pension to 
Electa J. Baker; to the Committee on Invalid Pensions. 

By Mr. PATTERSON: A bill (H. R. 10029) granting an 
increase of pension to Ann E. Kite; to the Committee on 
Invalid Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 10030) grant- 
ing a pension to Floyd Colwell; to the Committee on Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 10031) granting an 
increase of pension to Maria Hile; to the Committee on Invalid 
Pensions. 

By Mr. SEGER: A bill (H, R. 10032) granting an increase of 
panman to Elizabeth Clark; to the Committee on Invalid Pen- 

ons, 

Also, a bill (H. R. 10033) granting an increase of pension to 
Hannah A. Garner; to the Committee on Invalid Pensions, 

By Mr. SMITHWICK: A bill (H. R. 10034) for the relief 
of Earle E. Gordon; to the Committee on Claims. 

By Mr. SNELL: A bill (H. R. 10085) for the relief of Albert 
H. Hosley ; to the Committee on Claims. 

By Mr. STEPHENS: A bill (H. R. 10036) granting an in- 
crease of pension to Isabella Ross; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10037) granting a pension to William H. 
Sticksell ; to the Committee on Pensions. 

By Mr. SWOOPE: A bill (H. R. 10038) granting an increase 
of pension to Mary A. Burge; to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 10039) grant- 
ing a pension to Thomas H. Frost; to the Committee on Pen- 
sions. 

By Mr. THATCHER: A bill (H. R. 10040) granting a pen- 
sion to Rachel Rice; to the Committee on Invalid Pensions. 

By Mr. THURSTON: A bill (H. R. 10041) granting an in- 
crease of pension to Mary Romesburg; to the Committee on 
Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 10042) granting an increase 
of pension to Anna M. Dory; to the Committee on Invalid Pen- 
sions, 

By Mr. TINCHER: A bill (H. R. 10043) granting an increase 
of pension to Sarah H. Campbell; to the Committee on Invalid 
Pensions, 

By Mr. TYDINGS: A bill (H. R. 10044) for the relief of 
Emma Gregory, widow of Charles E, Gregory, who was the 
heir of Ann Gregory, deceased ; to the Committee on Claims. 

By Mr. VOIGT: A bill (H. R. 10045) granting a pension to 
Jennie Burt; to the Committee on Invalid Pensions. 

By Mr. WILLIAMS of Texas: A bill (H. R. 10046) for the 
relief of A, C. Tomson; to the Committee on Claims. 

By Mr. WOODRUFF: A bill (H. R. 10047) granting an in- 
crease of pension to Martha E. Cullimore; to the Committee on 
Invalid Pensions, 

By Mr. WURZBACH: A bill (H. R. 10048) to authorize the 
appointment of Philip Coldwell as a major of Infantry, Regular 
Army; to the Committee on Military Affairs. 

By Mr. YATES: A bill (H. R. 10049) granting a pension to 
Sallie B, Glenn; to the Committee on Invalid Pensions, 
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PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

950. Resolution of the Chamber of Commerce of Pittsburgh, 
indorsing the suggestion that the hundredth anniversary of the 
birth of Stephen Collins Foster be signalized by the issuance of 
a special postage stamp or coin; to the Committee on the Post 
Office and Post Roads. 

951. By Mr. ACKERMAN: Petition of sundry citizens of 
the State of New Jersey, opposing the passage of House bill 
5000 and Senate bill 291, which provides for a department of 
education; to the Committee on Education. 

952. By Mr. ARNOLD: Petition from various citizens of 
Lawrence County, III., protesting against the passage of House 
bills 7179 and 7822, providing for compulsory Sunday observ- 
ance in the District of Columbia; to the Committee on the 
District of Columbia. 

953. By Mr. CARTER of California: Petition of California 
Academy of Sciences, opposing any legislation adverse to the 
efficient maintenance and management of the national forests 
and national parks; to the Committee on the Public Lands. 

954. Also, petition of Los Angeles district executive board 
of the California Federation of Women’s Clubs, indorsing Sen- 
ate bill 774; to the Committee on the Publie Lands. 

955. By Mr. CHINDBLOM: Petition of Mrs. C. M. Rohr 
and 110 other citizens of Chicago, III., opposing legislation for 
- compulsory Sunday observance law; to the Committee on the 
District of Columbia. 

956. By Mr. CRAMTON: Petition signed by Robert Lane and 
other residents of Port Huron, Mich., protesting against com- 
pulsory Sunday observance bill; to the Committee on the Dis- 
trict of Columbia. 
` 957. Also, petition signed by C. L. Wonch and other residents 
of Port Huron, Mich., protesting against the compulsory Sun- 
day observance bills; to the Committee on the District of 
Columbia. 

958. Also, petition of C. D. Amadon and other residents of 
Port Huron, Mich., protesting against the compulsory Sunday 
observance bills; to the Committee on the District of Columbia. 

950. By Mr. DRANE: Petition of citizens of Tampa, Arcadia, 
and Sarasota, Fla., opposing the passage of the so-called com- 
pulsory Sunday observance law; to the Committee on the 
District of Columbia. 

960. By Mr. GARNER of Texas: Petition from citizens of 
McAllen, Tex, against compulsory Sunday observance legisla- 
tion; to the Committee on the District of Columbia. 

961. Also, petition from citizens of Medina County, Tex., 
against compulsory Sunday observance legislation; to the Com- 
mittee on the District of Columbia. 

962. Also, petition of sundry citizens of the State of Texas, 
opposing the passage of any compulsory Sunday observance 
laws; to the Committee on the District of Columbia. 

963. By Mr. HARRISON: Petition of sundry citizens of the 
State of Virginia, opposing the passage of the compulsory Sun- 
day observance law; to the Committee on the District of Co- 
lumbia. : 

964. By Mr. HERSEY: Petition of Ephraim Eisenberg and 
84 other citizens of Westfield, Me., protesting against the pas- 
sage of House bills 7179 and 7822; to the Committee on the 
District of Columbia. 

965. Also, petition of C. S. Barrows and 11 other residents 
of Westfield, Me., protesting against the passage of House bills 
7179 and 7822, compulsory Sunday observance law; to the Com- 
mittee on the District of Columbia. 

966. Also, petition of Leon P. Belyea, of Easton, Me., and 
five other citizens, protesting against the passage of House 
bills 7179 and 7822, compulsory Sunday obseryance; to the 
Committee on the District of Columbia. 

967. By Mr. HOGPER: Petition of Eider P. C. Hanson and 19 
other residents of Hillsdale County, Mich., protesting against 
the passage of compulsory Sunday legislation; to the Commit- 
tee on the District of Columbia. 

968. By Mr. KIEFNER: Petition of residents of Sabula, Mo., 
protesting against the passage of compulsory Sunday observ- 
ance bills (H. R. 7179 and H. R. 7822) or any other national 
religious legislation which may be pending; to the Committee 
on the District of Columbia. 

969. By Mr. KVALE: Petition of 150 signers, opposed to the 
Curtis-Reed bill; to the Committee on Education. 

970. By Mr. MoDUFFIE: Petitions of citizens of Mobile, 
Crichton, and Whistler, opposing proposed Sunday observance 
bill; to the Committee on the District of Columbia. 

971. By Mr. MAGEE of New York: Petition of citizens of 
Syracuse, N. Y., in opposition to House bills 7179 and 7822; 
to the Committee on the District of Columbia. 
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972. By Mr. MANLOVE: Petition of 73 residents of Milo, 
Mo., pledging loyal support of the eighteenth amendment and 
the Volstead Act; to the Committee on the Judiciary. 

973. By Mr. MOONEY: Petition of certain members of the 
city council of Cleveland, protesting beer and wine resolution 
adopted by that body on February 15, 1926; to the Committee 
on the Judiciary. 

974. By Mr. O'CONNELL of New York: Petition of citizens 
of Brooklyn, N. Y., opposing the passage of House bills 7179 
and 7822, Sunday observance legislation; to the Committee on 
the District of Columbia. 

975. Also, petition of William W. Allen, United States Vet- 
erans’ Bureau Hospital, No. 98, Castle Point, N. Y., favoring 
the Knutson bill (H. R, 8182) to increase Spanish War pen- 
sions; to the Committee on Pensions. 

976. Also, petition of the Brooklyn Chamber of Commerce, 
opposing the Wadsworth-Perlman bill (S. 2245 and H. R. 5) 
amending the immigration act; to the Committee on Immigra- 
tion and Naturalization. 

977. Also, petition of the Intermediate Rate Association of 
Spokane, Wash., favoring the passage of the Gooding-Hoch bill; 
to the Committee on Interstate and Foreign Commerce. 

978. Also, petition of residents of Providence, R. I., protest- 
ing against House bills 7179 and 7822, compulsory Sunday 
observance; to the Committee on the District of Columbia. 

979. By Mr. PERKINS: Petition of sundry citizens of the 
State of New Jersey, opposing the passage of the Sunday 
observance law; to the Committee on the District of Columbia. 

980. Also, petition of sundry citizens of the State of New 
Jersey, opposing the passage of House bill 5000 and Senate 
bill 291, which provide for a department of education; to the 
Committee on Edueation. TAA 

981. By Mr. ROBINSON of Iowa: Petition of various citi- 
zens of Hampton, Iowa, against compulsory Sunday observance; 
to the Committee on the District of Columbia. 

982. By Mr. SINCLAIR: Petition of 61 residents of Dickin- 
son, N. Dak., protesting against legislation compelling compul- 
sory Sunday observance; to the Committee on the District of 
Columbia. 

983. By Mr. THOMPSON: Petition of F. J. Ulrich, president, 
on the part of the Affiliated Societies of the Catholic Union 
of Ohio, protesting against the Reed bill; to the Committee 
on Education. 


SENATE 
Fray, March 5, 1926 
(Legislative day of Wednesday, March 3, 1926) 


The Senate reassembled at 12 o'clock meridian, on the ex- 
piration of the recess. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. Halti- 
gan, one of its clerks, announced that the House insisted on 
its amendments to the bill (S. 1129) authorizing the use for 
permanent construction at military posts of the proceeds from 
the sale of surplus War Department real property, and au- 
thorizing the sale of certain military reservations, and for 
other purposes, disagreed to by the Senate; agreed to the con- 
ference requested by the Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. Juks, Mr. Hitt of Mary- 
land, and Mr. FisHer were appointed managers on the part 
of the House at the conference. 

The message also announced that the House insisted on its 
amendment to the bill (S. 1843) for the relief of soldiers who 
were discharged from the Army during the World War because 
of misrepresentation of age, disagreed to by the Senate; agreed 
to the conference requested by the Senate on the disagreeing 
votes of the two Houses thereon, and that Mr. Reece, Mr. 
GLYNN, and Mr. HILL of Alabama were appointed managers 
on the part of the House at the conference. 


THE AGRICULTURAL SITUATION 


Mr. McKINLEY. Mr. President, to-day America is facing 
a serious situation because its greatest industry is not in 
proper adjustment with the other economic groups. During 
the past few months I have made some careful study of the 
agricultural situation for the country as a whole and particu- 
larly of my own State. I have been more than alarmed at 
what I have found. 

The Congress is being earnestly besought to provide a 
remedy which will bring products of the labor of the farmer 
into a fair relationship with products of the labor of other 
groups. I feel that we can not turn our attention to a more 
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serlous problem, nor one more needing our attention and im- 
mediate action. 

It is not to be questioned that the farmer is not getting a 
fair share of the national income. Economists hold that cor- 
porate organizations and the operation of modern laws tend 
to divert a larger share of income into towns or cities than is 
just. All who have studied agricultural problems recognize 
this fact to-day. 

I do not believe that this is a problem concerning the farmer 
alone. The national prosperity itself is not secure unless this 
situation is speedily remedied. 

In a brief analysis of the situation in my own State, I find 
that the 30,736,000 acres in farms which were worth, land and 
buildings, $187.59 an acre in 1920, are worth to-day on an 
average of only $136.79, a depreciation in value of $50.80 an 
acre, or a total loss to the farmers of Illinois of more than 
$1,500,000,000. 

The land alone, leaving out of consideration the buildings 
and improvements, was valued in 1920 at $164.20 an acre. 
To-day its value is $111.53. 

Those are the cold figures, which tell the dollars and cents 
side of the story. But in making the study of my State I 
have not forgotten that dollars and cents are not all. There 
are men and women to be considered. One million ninety-eight 
thousand of these men and women live on the farms of Illi- 
nóis. Two million eighty-two thousand live on farms and 
in country towns, and many hundreds of thousands more 
are directly dependent upon the products of the soil. 

This is not the farmers’ problem alone. It is the problem 
of the Nation. It is our problem. The problem is complex. 
Progress has been made in past years in solving it, Action 
of this body in recently amending the pure food and drug 
act to permit without embarrassment the use of corn sugar 
has relieved one immediate perplexing problem. During the 
past few years other legislative measures have been drawn up 
and passed by Congress, which have helped. We have legalized 
the establishment of cooperative-marketing groups. Efficient 
cooperative distribution has done much for the farmer. It 
has raised the standard of the quality of farm products and 
has protected the buyer. Through the farmer's own marketing 
agency he is to-day being taught to produce what the market 
demands. This is the first step toward orderly marketing. 
Cooperative marketing associations are enabling the farmer to 
escape from the disastrous effects of dumping his products 
on the market immediately they are produced. Our Secre- 
tary of Agriculture recently estimated that in 1925 co- 
operative associations transacted approximately two and a 
half billion dollars of business, 

Some results have also been obtained during the past few 
years in obtaining for agriculture a more favorable transpor- 
tation rate. 

These things haye been good and have helped. But they are 
not enough. We are now confronted with a peculiar problem. 
The whole Nation has aided in expanding agriculture to the 
point that there is a normal surplus over what the whole 
market consumes, This normal surplus sets the price on what 
the home market takes. Thus we find the farmer receiving a 
world price for his product and buying at home products at 
an American price, artificially maintained by various legis- 
lative and governmental measures, 

The. American farmer, as I understand it, does not desire 
this American price changed. His one plea to us is to pro- 
vide a means which will give him and his product an Ameri- 
ean price, so that he can enjoy an American standard of living 
on an equality with the other American groups. 

To provide this equality for agriculture is wise from every 
standpoint. It is well to remember that some 40 per cent 
of our population is agricultural, and it is also well to re- 
member that much of our commerce and our industry depends 
upon the welfare of our basic industry—agriculture. 

There are now such a multiplicity of proposals before Con- 
gress that the issue is confused. Some of the suggestions 
come from earnest and misguided zealots. Others are intro- 
duced with the evident intention of confusing and defeating 
the proper demands of agriculture, 

It is necessary that we cast aside these half-baked sug- 
gestions to determine what agriculture wants and should have 
and enact into legislation measures which will provide the 
machinery to give agriculture the equality which it must have. 
I am in daily conference with the farm leaders in my own 
State and with national farm leaders. I have here the resolu- 
tion adopted at the recent annual convention of the American 
Farm Bureau Federation, which is as follows: 


We indorse the enactment of a Federal law based on the principle of 
a farmers’ export corporation providing for the creation of an agency 
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with broad powers for the purpose of so handling the surplus of farm 
crops that the American producer may receive an American price 
in the domestic market, and we instruct our officers and representa- 
tiyes to work for the early enactment of such a law founded on sound 
economic policy and not involving Government subsidy, 


I also haye a resolution adopted by the Illinois Agricultural 
Association, the State Farm Bureau of Illinois, This resolution 
is as follows: 


The unfavorable situation of agriculture since the war has been due 
in large part to the working out of national policies which have ex- 
panded farm production to the utmost above domestic needs, on the 
one hand, while they have maintained a high level of farm production 
costs, on the other, Because of this the responsibility of establishing 
a new national policy aimed to correct existing disparities and to 
promote economic equality for agriculture rests on the Nation as a 
whole. Attempts to include the American farmer in the protective 
system by tariffs have been largely futile because the normal surplus 
of the important cash crops holds the domestic price to world levels, 
regardless of tariffs. 

Therefore the farmers of Illinois join with the farmers of the other 
agricultural surplus States in asking the Sixty-ninth Congress, as 
part of a definite national farm program, to create an export board or. 
corporation under which producers can, at their own expense, control 
the marketing of their sumpluses abroad in such manner as to sustain 
an American price for that portion consumed in America, 

Many plans for dealing with the surplus problem have been proposed 
to Congress, some of which are now in the form of bills providing for 
export bounties, foreign credits, and other means and agencies. 

The Illinois Agricultural Association, while reiterating its willingness 
to support any sound and workable plan to accomplish the desired ends, 
recognizes its responsibility to express its general judgment on the 
relative value of the several plans, some of which are: 

1. Export bounty on each of several farm commodities approxi- 
mately equal in amount to the import duty provided in each case, 
financed by an excise tax on the units of each commodity that move 
in trade. 

2. Export bounty on each of several farm commodities approximately 
equal in amount to the import duty provided in each case, the bounty 
payable in form of due bills acceptable by the United States Treas- 
ury in payment of import dutles. 

3. Government loans to buyers abroad to provide funds for foreign 
purchase of our farm surplus. 

4, Federal board to assist farm producers to control, segregate, or 
dispose of surpluses abroad or at home, the actual buying and selling 
to be done wherever practicable through corporations created by asso- 
ciations of producers themselves, but financed as to sales abroad by an 
equalization fund from an excise tax similar to that proposed for the 
export bounty. 

An export bounty, not administered by a central body empowered: to 
segregate and control the surplus movement, would, in our judgment, 
be less effective than other proposals in adjusting domestic supply 
and demand at a fair price. The plan to finance bounty payments 
either from the United States Treasury or from diverted import duties 
in effect proposes a public subsidy against which the American Farm 
Bureau Federation has gone on record. The plan to loan additional 
funds to finance foreign purchases could not materially change the 
world price level at which the sales would be made, could not operate 
to maintain an American price for that portion consumed in America, 
and does not appear to be a proper solution, for the further reason 
that since the war our farm exports have not been curtailed, but on 
the contrary have found ready buyers at a world price and in volume 
greater than pre-war. The bounty and loan proposals do not tend to 
bring the organized producers into the market in control of the han- 
dling of their surplus. 

Therefore be it 

Resolved, That the Ilinois Agricultural Association Indorse the gen- 


eral principles set forth in the Dickinson bill now before Congress, a 
measure which provides for a Federal board to administer an equaliza- 
tion responsibility for the surplus farm commodities, the finances to 
be put up by the producers themselves in the most practical manner, 
through excise tax or equalization fee, and the actual buying, storing, 
and selling involved in handling the surplus to be done, with the sup- 
port of the board, by corporations created and controlled by the pro- 
ducers themselyes, 

I am in accord with the Illinois Agricultural Association. 

OLDROYD COLLECTION OF LINCOLN RELICS 

Mr. WILLIS. Mr. President, because I shall probably be 
absent when the Senate bill 957, providing for the purchase 
of the Oldroyd collection of Lincoln relics, introduced by my- 
self, is reached on the calendar, and because I shall therefore 
be unlikely to be able to make a statement concerning the bill, 
in the enactment of which I am very greatly interested, I ask 
permission to have printed in the Recorp at this point a brief 
editorial article from to-day’s Washington Post. 
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There being no objection, the editorial article was ordered 
to be printed in the Recorp, as follows: 


A bill introduced by Senator WILLIS, of Ohio, for the purchase of 
the famous Oldroyd collection of Lincoln relics, now in the house at 
516 Tenth Street NW., where the great President died, is now on the 
Senate calendar. A similar bill was passed by the Senate last year, 
but died in the House. This is the last opportunity Congress will 
have to secure and keep in Washington this great collection, as Colonel 
Oldroyd has been offered $50,000 for it by the State of Illinois, and a 
larger sum by Henry Ford. Here, where Lincoln served his country 


and where he died, is the place for this unequaled collection of relies.“ 


The House should not neglect the opportunity to provide for their 
purchase. 


CALL OF THE ROLL 
Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll, 


The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Fletcher McLean Sackett 
Bayard . Frazier McMaster . 
ingham George McNar Shortridge 
lease Gerry Mayfield Simmons 
rah Glass Means 8885 
Bratton Goff Metcalf Smoo 
Brookhart Gooding Moses Btanfeld 
Broussard Greene Neely Stephens 
Bruce Hale Norbeck Swanson 
Cameron Harreld Norris Tyson 
Capper Harris Nye adsworth 
8 Heflin die alsh 
peland Howell . Overman Warren 
Couzens Johnson per Watson 
Dale Jones, Wash Phipps Wheeler 
Deneen Kendrick ine Willlams 
Din King Pittman Willis 
Ernst La Follette Reed, Pa. 
Ferris Lenroot Robinson, Ark. 
Fess McKinley Robinson, Ind. 


Mr. JONES of Washington, I wish to announce that the 
senior Senator from Kansas [Mr. Curtis], the Senator from 
Massachusetts [Mr. BUTLER], the Senator from Maine [Mr. 
Fun x AL], and the Senator from New Hampshire [Mr. KEYES] 
are detained from the Senate because of illness. 

The VICE PRESIDENT. Seventy-seven Senators having 
answered to their names, a quorum is present. 


REGULATION OF RADIO TRANSMISSION 


The VICE PRESIDENT laid before the Senate the following 
concurrent resolution of the Legislature of the State of New 
Jersey, which was referred to the Committee on Interstate 
Commerce: 


Senate Concurrent Resolution No. 2 asking Congress to effectively regu- 
late stations for the transmission of radio communictions or energy 
in the United States, introduced February 2, 1926, by Mr. Case and 
referred to committee on judiciary 
Whereas the Radio Corporation of America or the Westinghouse Elec- 

tric & Manufacturing Co. has established a superpower radio broadcast- 

ing station near Bound Brook, N. J., in the center of the residential 
suburban community In this State, which station has for its purpose 
the broadcasting of radio communications to distant points with the 
least interference to New York City and entirely without regard to the 
effect of such broadcasting upon the many suburban communities lo- 
cated in the counties of Middlesex, Union, and Somerset and adjoining 

counties in this State; and k 
Whereas the operation of said superpower rađio station will consti- 

tute an intolerable nuisance to the citizens of said communities who use 

radio receiving sets or who operate radio broadcasting stations; and 

Whereas the governing bodies of numerous cities and towns located 
in said counties have passed resolutions calling upon the governor of 
this State and upon the legislature to take all steps necessary to limit 
the signal strength of said broadcasting station so that it will not be 
operated so as to create such nuisance; and 

Whereas the Congress of the United States has pending before it 
bills designed to more effectively regulate the transmission of radio com- 
munications and energy: 

Be it resolved by the senate (the house of assembly concurring), That 
the legislature urge upon Congress the necessity for the enactment of 
legislation which will vest in the Secretary of Commerce adequate con- 
trol of all stations transmitting radio communications and energy in 
interstate commerce and that such legislation may embody provisions 
giving to persons or corporations affected or to be affected by the oper- 
ations or proposed operations of such broadcasting stations an oppor- 
tunity to be heard before the Secretary of Commerce prior to the licens- 
ing of such stations and an opportunity to apply to such Secretary for the 
revocation of the license of any such station for violation of law or of 
the regulations of such Secretary and an opportunity to appeal from 
the action taken by such Secretary affecting such person or corporation ; $ 
be it further 
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Resolved, That a copy of this resolution be transmitted to the Presi- 
dent of the Senate of the United States and the Speaker of the House 
of Representatives and to each of the Senators and Congressmen from 
this State, 

STATE or New JERSEY, 
DEPARTMENT OF STATS. 

I, Thomas F. Martin, secretary of state of the State of New Jersey, 
do hereby certify that the foregoing is a true copy of Senate Concurrent 
Resoluticn No. 2 as the same is taken from and compared with the 
original filed March 2, 1926, and now remaining on file and of record 
in my office. 

In testimony whereof I have hereunto set my hand and affixed my 
official seal at Trenton this 4th day of March, A. D. 1926, 

[seaL.] THOMAS F. MARTIN, 

Secretary of State. 


REPORTS OF COMMITTEES 


Mr. STEPHENS, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 102) to carry into effect the findings of the Court 
of Claims in the claim of Elizabeth B. Eddy (Rept. No. 264) ; 
and 
3 (S. 767) for the relief of Annie H. Martin (Rept. 

0. ). 

Mr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

i bill (S. 1304) for the relief of Hunter-Brown Co. (Rept. 


266) ; 

a Aon (8. 1451) for the relief of William Hensley (Rept. 
0 ; 

A bill (8. 2242) for the relief of Mark J. White (Rept. No. 
268) ; and 

A bill (S. 2992) for the relief of the Royal Holland Lloyd, 
a Netherlands corporation of Amsterdam, the Netherlands 
(Rept. No. 269). 

Mr. CAPPER, also from the Committee on Claims, to which 
was referred the bill (S. 2200) for the relief of James E. Fitz- 
gerald, reported it with amendments and submitted a report 
(No. 270) thereon. 

Mr. STANFIELD, from the Committee on Claims, to which 
was referred the bill (S. 769) for the relief of the estate of 
Benjamin Braznell, reported it without amendment and sub- 
mitted a report (No. 271) thereon. 

Mr. MOSES, from the Committee on Post Offices and Post 
Roads, reported a bill (S. 3429) authorizing the Postmaster 
General to remit or change deductions or fines imposed upon 
contractors for mail service, which was read twice by its title, 
and he submitted a report (No. 272) thereon. 

Mr. CAPPER, from the Committee on the District of Co- 
lumbia, to which was referred the bill (S. 3012) to change the 
name of the “trustees of St. Joseph's Male Orphan Asylum” 
and amend the act incorporating the same, reported it without 
amendment and submitted a report (No. 273) thereon. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. McKINLEY: 

A bill (S. 3415) granting an increase of pension to John H. 
Crim; to the Committee on Pensions. 

By Mr. KING (by request): 

A bill (S. 3416) to provide for the disposition of asphalt, 
gilsonite, elaterite, and other like substances on the public 
domain; to the Committee on Public Lands and Surveys. 

A bill (S. 3417) to amend the act entitled “An act to estab- 
lish a code of law for the District of Columbia,” approved 
March 3, 1901, as amended; to the Committee on the District 
of Columbia. 

By Mr. BRUCE: 

A bill (S. 3418) to create an additional judge in the district 
of Maryland; to the Committee on the Judiciary. 

By Mr. NEELY: 

A bill (S. 3419) granting a pension to William J. Smith; to 
the Committee on Pensions. 

A bill (S. 3420) for the relief of James Monroe Gates; to 
the Committee on Military Affairs. 

By Mr. SACKETT: 

A bill (S. 3421) to authorize the construction of a George 
Rogers Clark Memorial Lighthouse on the Ohio River at or 
adjacent to the city of Louisville, Ky.; to the Committee on 
the Library. 

By Mr. PEPPER: 

A bill (S. 3422) for the promotion and retirement of Wil- 
liam H. Santelmann, leader of the Marine Band; to the Com- 
mittee on Naval Affairs. 
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A bill (S. 3423) authorizing the removal of the Bartholdi 
Fountain from its present location and authorizing its reerec- 
tion on other public grounds in the District of Columbia; to 
the Committee on the Library. 

By Mr. CAPPER: 8 

A bill (S. 3424) granting a pension to Nancy J. Nichols 
(with accompanying papers); to the Committee on Pensions. 

By Mr. KENDRICK: 

A bill (S. 3425) to authorize aided and directed settlement 
on certain Federal reclamation projects, and for other pur- 
poses; to the Committee on Irrigation and Reclamation. 

By Mr. STANFIELD: 

A bill (S. 3426) to accept the cession by the State of Ar- 
kansas of exclusive jurisdiction over a tract of land within 
the Hot Springs National Park, and for other purposes; 

(By request.) A bill (S. 3427) to revise the boundary of the 
Yellowstone National Park in the States of Montana, Wyo- 
ming, and Idaho, and for other purposes; and 

(By request.) A bill (S. 3428) to revise the boundary of the 
Mount Rainier National Park in the State of Washington, and 
for other purposes; to the Committee on Public Lands and 
Surveys. 

By Mr. CAMERON: 

A bill (S. 3430) to enable the Secretary of Agriculture to 
establish and maintain an agricultural experiment station in 
the Colorado River Valley near Fort Mohave, Ariz., and for 
other purposes; to the Committee on Agriculture and Forestry. 

A bill (S. 3481) to amend the acts of February 28, 1891 (26 
Stat. p. 795), and the act of May 29, 1924 (43 Stat. p. 244), 
providing for the leasing of unallotted Indian reservation land 
for oil and gas mining, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. WILLIS: 

A bill (S. 3432) granting an increase of pension to Mary 
Larimer (with aceompanying papers); to the Committee on 
Pensions. 

By Mr. STANFIELD (by request) : 

A bill (S. 3433) to reyise the boundary of the Grand Canyon 
National Park in the State of Arizona, and for other purposes; 
to the Committee on Public Lands and Surveys. 

By Mr. WILLIAMS: 

A bill (S. 3484) granting an increase of pension to Edith 
Quick (with accompanying papers); to the Committee on 
Finance. x 
VALIDATION OF CERTAIN PUBLIC LAND ENTRIES 


Mr. STANFIELD submitted an amendment intended to be 
proposed by him to the bill (S. 3223) validating certain applica- 
tions for and entries of public lands, and for other purposes, 
which was referred to the Committee on Public Lands and 
Surveys and ordered to be printed. 


MUSCLE SHOALS 


The Senate resumed the consideration of House Concurrent 
Resolution No. 4, providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals. 

Mr. HEFLIN. Mr. President, I desire to prefer a unani- 
mous-consent request. On yesterday, as Senators will remem- 
ber, on the suggestion of the Senator from Nebraska [Mr. 
Nosgris] and the Senator from South Carolina [Mr. Smrru], I 
permitted this matter to go over. I wish to see if we can not 
agree this morning on some hour when we may have a vote 
upon the pending concurrent resolution and all amendments 
thereto. I ask unanimous consent that we may proceed to vote 
this afternoon. I believe there is a special order for 3.30 
o'clock this afternoon, and I wonder if we could agree to vote 
at 2.30 o'clock? 7 

The VICE PRESIDENT. The Senator from Alabama re- 
quests unanimous consent that the vote be taken on the pend- 
ing resolution at 2.30 o'clock this afternoon. ¢ 

Mr. BLEASE. Mr. President, I object. 

The VICE PRESIDENT. Objection is made. 

Mr. HEFLIN. Now, Mr. President, I prefer one other re- 
quest. I have no desire to cut off debate upon the question. 
As I stated yesterday, this subject has been gone over many 
times in the Senate and every phase of it has been discussed. 
I wonder if we could not agree to proceed to vote on the reso- 
lution to-morrow afternoon at 3 o'clock? I hope the Senator 
from South Carolina will not object to that. It is very im- 
portant that we should get through with this resolution as 
early as possible if we are going to adopt it, for at best the 
committee will have but a few days to get bids and to report 
them back.“ 

Mr. WILLIS. Mr. President, I shall not object, but I inquire 
of the Senator whether he would consider the feasibility of 
setting the vote for Monday next? I am selfish in that, I 
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admit. I am compelled to be absent from the Chamber to- 
morrow, and I should like to vote upon this question. It seems 
to me that the matter would not be delayed by voting on the 
resolution, say, at the sume hour on Monday. However, I shall 
not object to the request, though I dislike to be prevented from 
voting on the measure. 

Mr. HEFLIN. Mr. President, the Senator from Ohio has 
Suggested that a vote shall be taken on Monday and the Sena- 
tor from South Carolina [Mr. BASE] has objected to a vote 
being taken to-day. I ask unanimous consent, then, that at 
3.30 o'clock on Monday we may proceed to vote upon the 
resolution and amendments thereto without further debate.. 

The VICE PRESIDENT. Is there objection? 

Mr. JONES of Washington. I desire to say that, as a general 
rule, I should object to fixing a time for yoting on a measure 
and an arrangement under which amendments might be offered 
without any opportunity to discuss or explain them. I am, 
however, not going to object to this request, but I wish it 
understood that I shall not treat it as a precedent hereafter, 

Mr. HEFLIN. No, 

Mr. JONES of Washington. 
ments of that sort. ` 

Mr. BLEASE. I understand that the request includes votes 
on the amendments that have already been offered to the reso- 
lution? i : 

Mr. HEFLIN. Oh, yes; it includes all amendments pending 
at the time fixed for the vote. ö 

Mr. BLEASE. It does not shut them out? 

Mr. HEFLIN. No. 

Mr. SMOOT. Will not the Senator from Alabama modify 
his request so as to provide that the vote shall be taken not 
later than 3.30 o'clock on Monday, so that if the discussion 
shall end earlier than at that hour we may proceed to vote 
and not be compelled to lay the resolution aside until the 
time to vote upon it shall arrive? 

Mr. GEORGE. Mr. President, I hope that there will be no 
modification of the request of the Senator from Alabama, be- 
cause, as I wish to explain, some of us are now busily engaged 
in the subcommittee of the Committee on Privileges and Elec- 
tions. The work on that subcommittee is such that it requires 
our constant attention. It is necessary that we shall remain 
continuously in the committee room in order to expedite the 
consideration of the contest which has been filed by Daniel F. 
Steck against Surrn W. BROOKHARr, the Senator from Iowa. 
I, therefore, hope that the Senator from Alabama will allow 
his request to stand as he has preferred it, fixing a definite 
hour at which the vote is to be taken. 

Mr. HEFLIN. Mr. President, in view of what the Senator 
from Georgia has stated, I hope the Senator from Utah [Mr. 
Smoot] will not insist on his suggestion, for, if a definite hour 
for the vote be fixed, Senators will then be present, 

Mr. SMOOT. The only object I had in making the suggestion 
was that I thought, perhaps, if agreed to, it might hasten the 
time for taking the yote on the resolution. 

Mr, HEFLIN. Should the debate on the resolution terminate 
earlier than the time fixed for a yote, other business may be 
taken up and considered. 

Mr. SMOOT. I shall not insist on my suggestion. I only 
offered it in the interest of saving time. 

The VICE PRESIDENT, Without objection, the unanimous- 
consent agreement requested by the Senator from Alabama [Mr. 
HEFLIN] is entered into. 

The agreement was reduced to writing, as follows: 


Ordered, by unanimous consent, That on the calendar day of Monday, 
March 8, 1926, at 8.30 o'clock p. m., the Senate proceed to vote without 
further debate upon any amendment that may be pending, any amend- 
ment that may be offered, and upor the resolution (H. Con. Res. 4) 
providing for a joint committee to conduct negotiations for leasing 
Muscle Shoals, 


Mr. HOWELL. Mr. President, under the terms of the pend- 
ing resolution initial steps are proposed for the disposal to pri- 
vate interests, for at least 50 years, of the Government's great 
hydroelectric power plant at Muscle Shoals, including an anx- 
iliary 80,000-horsepower steam plant, a 40,000-ton fixed-nitro- 
gen cyanamide plant, and other incidental property, all together 
costing in excess of $150,000,000. 

It is further proposed that the private interests leasing this 
property shall agree to manufacture commercial fertilizer, 
“according to demand,” to the extent of at least 40,000 tons of 
fixed nitrogen per annum, at a net profit of not to exceed 8 per 
cent of the cost of production. 

From the tenor of the pending resolution and the terms re- 
ferred to therein, together with the arguments that have been 
presented in favor thereof, it would appear that the following 
assumptions are accepted to be facts: 


Because I am opposed to agree- 
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First. That an increase in the production of artificially fixed 
nitrogen will necessarily result in a material reduction in the 
price of nitrogenous fertilizers, thus affording a marked saving 
to farm operators throughout the country. 

Second. That fixed nitrogen suitable for fertilizer purposes can 
be produced by the 40,000-ton cyanamide plant at Muscle 
Shoals at a cost less than such fixed nitrogen can be produced 
elsewhere in this country. 

Third. That to-day the production of cheap artificially fixed 
nitrogen is dependent upon the utilization of l@w-cost electrical 
energy, and hence upon some great hydroelectric-power devel- 
opment such as that at Muscle Shoals. 

Fourth, And that the Government’s great investment at Muscle 
Shoals can afford the greatest possible service to the Nation 
by apparently dedicating it to the production of fertilizers for 
the benefit of the farmer in the hands of a private corporation 

-that agrees to manufacture commercial fertilizers, “ according 
to demand,” to the extent of at least 40,000 tons of fixed niiro- 
gen per annum at a net profit not to exceed 8 per cent of the 
cost of production. 

. If these assumptions, or certain thereof, are not valid the 
chief arguments for the adoption of the present resolution fail, 
and it is rendered evident that many, in and out of Congress, 
are laboring under a misconception of the purposes of the vari- 
ous great interests that have been endeavoring to secure a lease 
of this property. Moreover, if these chief arguments fail there 
is but one conclusion to be drawn, and that is that the oppo- 
nents of this resolution are correct in insisting that at this 
time the great Muscle Shoals development is essentially a 
hydroelectric-power proposition, and that it is so regarded by 
the great interests that are endeavoring to secure a lease of 
the property. Further, that if this property is leased as pro- 
posed the great dam, power house, and auxiliary steam plant 
will be largely utilized for the development, distribution, and 
sale of electrical energy, and that the production of fertilizers 
will be practically a separate and distinct enterprise based upon 
the utilization of coal and coke in accord with the latest prac- 
tice throughout the world, 

Therefore, Mr. President, let us consider these assumptions 
in detail. Assumption 1—and it seems to be very generally 
accepted by certain Members of this body—is that an in- 
crease in the production of artifically fixed nitrogen will neces- 
sarily result in a material reduction in the price of nitroge- 
nous fertilizers, thus affording a marked saving to farm opera- 
tors throughout the country. 

Last year the United States consumed 7,500,000 tons of 
mixed fertilizer, and, in addition thereto, there was consumed 
about 40,000 tons of nitrogen in the form of sodium nitrate. 

Mr. COUZENS. Mr. President, will the Senator yield for 
a question? 

Mr. HOWELL. Yes. 

Mr. COUZENS. Does the Senator intend to show what 
proportion of that 7,500,000 tons of fertilizer is filler, the usual 
filler used in fertilizer, which is not really productive of 
fertilization? 

Mr. HOWELL. I will take up the composition of fertilizer 
shortly in a manner in which I think will answer the Senator's 
question. 

Mr. COUZENS. Very well. 

Mr. HOWELL. Of this 7,500,000 tons of fertilizer 55 per 
cent, or 4,150,000 tons, did not contain any nitrogen whatever. 

Mr. SMITH. Or any plant food. 

Mr. HOWELL. It contained plant food. 

Mr. SMITH. No. 

Mr. COUZENS. But it did not contain any nitrogen what- 
ever. 

Mr. SMITH. Mr. President, if the Senator will allow me, 
I think, if he will examine carefully the analysis, he will 
find that 50 per cent or more contained no plant food what- 
ever. There was no element of plant food in if, as I think 
he will ascertain if he will investigate the analyses, 

Mr. HOWELL. Mr. President, I do not propose to dispute 
the Senator’s statement, and his statement is not at variance 
with my statement to the effect that 4,150,000 tons, or 55 per 
cent of the total consumption of mixed fertilizer in this country 
last year, did not contain any nitrogen. 

Mr. SMITH. Mr. President, I have a table that has been 
worked out carefully by the Bureau of Soils, which later I will 
submit. Without giving percentages, there is not in excess of 
800 pounds of plant food in the ordinary ton of commercial fer- 
tilizer, which makes 1,700 pounds out of the 2,000 pounds that 
-is what is called filler, that has no food properties or commer- 
cial value whatever. So that the percentage of the 8,000,000 


tons consumed in this country is as 300 to 1,700. 
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Mr. NORRIS. Mr. President, will my colleague permit an 
interruption there? 5 

Mr. HOWELL. Certainly, t — > 

Mr. NORRIS. I think the particular question raised by the 
Senator from South Carolina [Mr. Smrra] is perhaps unimpor- 
tant as far as the discussion that the Senator from Nebraska is 
bringing out is concerned. He is discussing the production of 
nitrogen down at Muscle Shoals. His statement is absolutely 
correct. There is not any nitrogen in that part of it. I will 
say to my colleague, however, that I think the evidence disclosed 
that the Senator from South Carolina is likewise correct in his 
statement that 1,700 pounds out of 2,000 pounds of every fer- 
tilizer product contains no plant food whatever, but my col- 
league is certainly right. I thought the figures were a little 
more than he has given. Nobody can question those figures, 
however, in régard to nitrogen. 

Mr. HOWELL. Mr. President, the remaining. 3,750,000 tons 
contained on an average about 3% per cent of nitrogen, or a 
total of about 110,000 tons of nitrogen. In addition, as stated 
before, there was used last year, as nearly as the departments 
are able to estimate, about 40,000 tons of nitrogen unmixed in 
the form of sodium nitrate, making the total nitrogen used ‘for 
fertilization purposes in this country last year about 150,000 
tons, and of this but 50,000 tons was in the form of artificially 
fixed nitrogen—that is, in the form of ammonium sulphate— 
and 100,000 tons was in the form of sodium nitrate obtained 
from Chile. 

Why is it that but 50,000 tons of fixed nitrogen produced in 
this country was used last year for fertilizer purposes? Is it 
because there-was no more produced? No; there was about 
100,000 tons of nitrogen produced in this country in the form 
of sulphate of ammonia. Fifty thousand tons went into fer- 
tilizer, and about 25,000 tons went into miscellaneous uses; and 
it was necessary to export, to get rid of, outside of this country, 
25,000 tons more. 

This indicates that the market here is now supplied with ade- 
quate quantities of artificially fixed nitrogen, but that for some 
reason it does not take the place of sodium nitrate. Is it be- 
cause it is more expensive than sodium nitrate? No. You can 
get the same quantity of nitrogen in the form of ammonium 
sulphate for 80 per cent of what it costs in the form of sodium 
nitrate obtained from Chile. Such being the case, then, why is 
it that two-thirds of our nitrogen used for fertilizers in this 
country is exported from Chile? It is because that form of 
nitrogen is preferred by the agricultural industry; not because 
it is cheaper, but because it performs the service required of a 
fertilizer. It is directly assimilable by plant life, whereas nitro- 
gen in the form of ammonium sulphate has to go through cer- 
tain transformations in the ground before it becomes plant 
food. 

In other words, there are two sources of nitrogen that are 
utilized by the fertilizer industry. One is sulphate of ammonia; 
the other is sodium nitrate. They have been used for years. 
They will be used for years to come. The trade demands this 
character of nitrogen. It has been found to be the most satis- 
factory for agricultural purposes; and, Mr. President, if the 
price of ammonium sulphate were reduced so that it were 40 
per cent cheaper than sodium nitrate, no more ammonium sul- 
phate would be used, in all probability, than is used to-day. 
Yet is is proposed in this concurrent resolution to provide for 
the production of 40,000 tons more of fixed nitrogen annually— 
at least, that would be inferred from this concurrent resolution, 
if not carefully read—with the idea that this surplus produc- 
tion would reduce the cost of nitrogenous fertilizers in this 
country. How much could we expect such proposed production 
to reduce the cost of nitrogenous fertilizers? 

Last year there was imported into this country 6,000 tons 
of sulphate of ammonia, and the tariff was just about 10 per 
cent of its cost. It would seem that in Germany and other 
countries of Hurope where they have cheap labor, where they 
have had more experience with the production of fixed nitrogen 
than we have, where they have developed the direct synthetic 
method, they can manufacture it more cheaply than we can, 
and export it to us, paying the tariff; but evidently the measure 
of the differential is that $5 a ton. Therefore, Mr. Presi- 
dent, under the most favorable circumstances I doubt if sul- 
phate of ammonia can be produced for less than 10 per cent 
under the market price in this country to-day, even if all that 
they say and would lead us to infer respecting Muscle Shoals 
were true. -Such being the case, what might we expect would 
be the saving to the farmer if the price of nitrogen in the 
form of sulphate of ammonia were reduced 10 per cent? 

On the basis of the present market price of nitrogen in that 
form it costs about $250 a ton. Therefore a 10 per cent reduc- 
tion would mean a reduction of $25 per ton. How many tons 
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are used in this country? About 50,000 tons. Therefore it is 
evident that the possible saving would be comparatively small. 

That amount, 50,000 tons of nitrogen, would cost about 
$12,500,000. There are 6,300,000 farm operators in this coun- 
try. Divide that number into the total cost of all the fixed 
nitrogen used in this country in the form of ammonium sul- 
phate, and it amounts to $2 for each farm operator in the 
United States. That is the total cost if you wipe out the entire 
cost of what is being used to-day. But suppose you wipe out 
only 25 per cent—what does that amount to? Fifty cents for 
every farm operator in the United States; and this concurrent 
resolution is being urged before Congress upon the ground that 
it will mean a tremendous saving to agriculture! 

Why, Mr. President, the total nitrogen used in this country 
last year cost about $42,500,000. That includes not only nitro- 
gen in the form of ammonium sulphate, but also nitrogen in 
the form of sodium nitrate. Divide $42,500,000 by the total 
number of farm operators in this country, 6,300,000, and we 
find that the stake of each farmer is $6.75 if it involved the 
whole cost; but it could not possibly involve more than 25 per 
cent of that cost, and what does that amount to? One dollar 
and seventy cents for every farm operator in the United 
States! That is a measure of the agricultural factor of the 
problem that is before the Senate at this time. 

Mr. President, the production of an additional surplus of 
sulphate of ammonia will not mean any particular reduction in 
the price of sodium nitrate. The use of that fertilizer is too 
well fixed in this country, and its advantages are too well 
known. Farmers will utilize it because they find that results 
are obtainable. They can stimulate plant growth in the cot- 
ton fields so that it is observable in a day. This fertilizer is 
of great value under certain circumstances in circumventing 
the depredations of the boll weevil. To assume that the produc- 
tion of a large additional tonnage of sulphate of ammonia will 
tend to supplant sodium nitrate and thus mean a great sav- 
ing to the farmers in the United States is without justification 
in my opinion. 

As to the second assumption which seems to have been ac- 
cepted by a number of Senators, to wit, that fixed nitrogen 
suitable for fertilizer purposes can be produced by the 40,000- 
ton cyanamide plant at Muscle Shoals at a cost less than that 
at which such fixed nitrogen can be produced elsewhere in this 
country. We are told that we ought to turn this cyanamide 
plant over to a great corporation, together with the- Muscle 
Shoals water power and the steam plant, so that it can be 
utilized to cheapen fertilizer in this country. 

It was in 1910 that the fixation of nitrogen by artificial 
means was initiated on a commercial scale. There were two 
processes which bid for public recognition. One was the are 
method. The other was the cyanamide method. Both methods 
were employed until 1913, and in that year only 50,000 tons 
of nitrogen were produced by plants using these two processes. 

Then the Germans discovered a new method. It is known as 
the direct, synthetic method. It consists of producing pure 
hydrogen and combining it with nitrogen in bombs by means 
of a catalyst at a red heat, forming ammonia. That process 
Was such an adyance over the first two that its use proceeded 
by leaps and bounds. 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
at that point? 

Mr, HOWELL. Certainly. 

Mr, NORRIS. I may be anticipating the Senator, but it 
seems to me I should make a statement in connection with 
what the Senator is so clearly saying. The are process, which 
came before the cyanamide pfocess, took a great deal more 
power than did the cyanamide process. 

Mr, HOWELL. I intend to take that up. 

Mr. NORRIS. In turn, the cyanamide process took a great 
deal more power than what would be consumed in the third 
process. The Senator is going to cover that, however? 

Mr. HOWELL. Yes, I shall cover that. 

Mr, NORRIS. I did not want it omitted. 

Mr, HOWELL, I propose to go into that later. Within four 
years 105,000 tons of nitrogen were being produced annually 
by the synthetic method, and the cyanamide process had reached 
its peak—240,000 tons. From that time on, production by the 
cyanamide process decreased, whole production by the synthetic 
process still grew by leaps and bounds, the production by the 
arc method practically standing still. In 1923 there were pro- 
duced about 500,000 tons of fixed nitrogen. Three hundred 
and twenty thousand tons of that was by the direct synthetic 
method. In the meantime the production by the cyanamide 
process dropped from its peak of 240,000 tons to 145,000 tons. 
The difference growing greater every year. 
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The cyanamide plant installed at Muscle Shoals was com- 
mercially obsolete at the time it was installed, and was so 
regarded. In support of that statement, I propose to read from 
a lecture by Dr. Frederick G. Cottrell, chairman of the division 
of chemistry and chemical technology of the National Research 
Council, before the Institute of Technology in Boston last year. 
I shall quote him merely in part. i 


To summarize this * * situation briefly, at the outbreak of 
the war the Unjted States found itself without adequate provision 
for an emergency supply of fixed nitrogen within its own borders, 
and incidentally far behind Germany and some other European coun- 
tries in the development of nitrogen fixation as an element in the 
national agricultural policy, Under the sudden urge of military 
necessity— 


And action by Congress— 


a careful survey of the situation by the nitrate supply committee 
soon narrowed the immediate question of nitrate preparedness down 
to a choice between the cyanamide and the direct synthetic ammonia 
processes, It was clearly realized eyen at this time that from an 
economic standpoint, at least as far as new plants were concerned, 
the cyanamide process has practically become obsolete, due to the suc- 
cess of the Haber plant at Oppau, Germany, which started up in 1913, 
with an annual production of 7,000 metric tons of nitrogen, and has 
since been increased to 100,000 tons per year, while a second plant 
of twice that size had already been commenced at Werserberg, Ger- 
many. On the other hand, while we had full knowledge and experi- 
ence in this country regarding the construction and operation of the 
cyanamide process, such knowledge and experience, especially with 
regard to large-scale operation, was almost wholly lacking on the 
direct synthetic-ammonia process, which was also known to be far 
more delicate and difficult to control than the cyanamide, 


As a result, the officers of the Government determined to 
construct a 7,000-ton synthetic, or Haber, plant at Sheffield, 
near Muscle Shoals, it being hoped that such a plant might 
be made to work notwithstanding lack of experience in this 
country. Later, in October, 1917, the Ordnance Department 
was confronted with a very large deficiency in supplies of 
materials for explosives, and hence it was determined not to 
depend upon the synthetic plant, but to provide immediately 
for the construction of a cyanamide plant of 40,000 tons, 
although the method was deemed to be practically obsolete. 
However, experience in this country with such a plant was 
such as to insure certainty of successful operation of this new 
enterprise. The course taken was ultimately justified, as the 
synthetic plant neyer did work successfully, and the cyanamide 
plant proved a success in actual operation, although only 
completed a few days before the signing of the armistice. 

Mr. NORRIS. Mr. President, may I interrupt my colleague 
again? 

Mr. HOWELL. Certainly, 

Mr. NORRIS. I want to assure my colleague that these 
interruptions have no other object than to throw a little 
additional light on what he is discussing. I think we ought 
to have the picture before us. When these plants were con- 
structed we were at war. The object was explosives, a supply 
of which we did not have. The cyanamide process was well 
known and well understood, and there was no doubt but that 
we were able to construct on any scale, large or small, a 
plant for the production of nitrogen from the atmosphere by 
the cyanamide process. But our people did not understand the 
synthetic or Haber process. They knew there was such a 
process in successful operation in Germany, and that accounts 
for the fact that in the construction of those two plants down 
there the cyanamide process was the larger one, because, re- 
gardless of expense, we needed explosives. A plant for the 
production of nitrogen by the cyanamide process was con- 
structed, with a capacity of 40,000 tons of nitrogen per annum. 

The other process, the Haber process, constructed near 
there, at Sheffield, was more or less experimental, although 
on such a large scale that it would have assisted materially. 
I think the capacity of the plant was to be between seven 
and eight thousand tons. They constructed a steam plant in 
connection with it, as they did with the other plants, large 
enough to operate it, with a capacity of 5,000 horsepower, as I 
remember. 

The Haber process plant was a failure, no nitrogen ever 
being produced in it. Hence the money spent for it, outside 
of the building, which was a very fine, fireproof building, was 
lost. The building stands there yet, unused. The Haber 
process now is understood by our people, but it would require 
the scrapping of all the machinery, practically, in that build- 
ing in order to go ahead with that process. 
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In the bill which I have introduced I have provided for 
the use of this smaller plant as an experimental institution in 
the production of nitrogen from the air, and it would make it 
on a larger scale than any that has ever been attempted 
anywhere in the history of the world. 

The other plant, the cyanamide process, while a dead loss 
in time of peace, is still capable of producing and is in fine 
order in every respect to produce 40,000 tons of nitrogen per 
annum. The only excuse we have for keeping it there and 
maintaining it is as a war proposition. It is utilized now, 
however, and ever since we have had Muscle Shoals under dis- 
cussion as a method of deceiving the farmers of America and 
making them believe that we have something there that might 
produce fertilizer much more cheaply than it can be produced 
now. Every scientific man who has ever studied it and knows 
anything about it has admitted before the committee and every- 
where else that it can not be done, and that as to the fertilizer 
proposition, if nitrate plant No. 2 were turned over without 
cost, it still would not be able to produce nitrogen to be used 
in America as a fertilizer proposition, considering the expense 
that would be necessary to put in the machinery, in sufficient 
quantities to reduce the cost one cent to the farmer. It must 
be understood that the cyanamide process at plant No. 2 and 
the production of nitrogen from the air to be used there as a 
fertilizer or as an explosive, goes, along a certain channel 
where it will be just the same for fertilizer as it will be for 
explosives, but it gets up to a point where we go one way 
for fertilizer and another way for explosives, and we have 
never yet put in the machinery at nitrate plant No. 2 to utilize 
it for the production of nitrogen in a different form from that 
which they would use to produce it for explosive purposes, 

It would cost, as I remember it, $2,000,000 for additional 
machinery to put in condition nitrate plant No. 2 if we were 
going to utilize it as a fertilizer proposition. There are two 
objects in crying before the American people that we should 
utilize cyanamide plant No. 2 for the production of nitrogen in 
time of peace. There can be but one of two objects, or both. 
One is for the temporary purpose of deceiving the farmers 
of America and making them believe there is something in 
store through that plant in the way of cheap fertilizer. The 
other is that cyanamide plant No. 2, if it could be operated, 
would take practically all of the power that is developed at 
Dam No. 2, and the power trust or the electric trust would 
be well satisfied if we would keep that power off the market 
and use it for the production of nitrogen there that would be 
of no use to anybody after it was produced. 

Mr. HOWELL, Mr. President, as the senior Senator from 
Nebraska has made very clear, the cyanamide plant at Muscle 
Shoals was constructed to supply with certainty necessary 
combinations of nitrogen for the manufacture of explosives 
during the war. We knew how to construct such a plant. We 
had such a plant in this country, and although we recognized 
the fact that at that time such a plant was obsolete we con- 
structed the plant so as to be sure of having a plant that 
would operate, and that did ultimately operate. They evi- 
dently did not construct that plant with any thought of using 
it for fertilizer purposes. I wish to make that very clear, 
and to do so I shall quote again from that great authority upon 
nitrogen fixation, Dr. Frederick G. Cottrell, chairman of the 
division of chemistry and chemical technology of the National 
Research Council. I shall read from a statement that he 
made in a lecture at the Massachusetts Institute of Tech- 
nology. 

Mr. COUZENS, When did he make the statement? 

Mr. HOWELL. It was last year some time. I can not give 
the Senator the exact date. 


As plant No. 2 was in thorough operating condition— 


Plant No, 2 is the cyanamide plant— 
with power at two mills per kilowatt-hour, it was estimated that this 
plant, if run at full capacity, could make cyanamide at a cost of 9 
cents per pound of nitrogen fixed, which is decidedly below current 
prices of nitrogen in other forms, 


I may add that the price is about 12 cents for nitrogen in 
the form of sulphate of ammonia now and about 15 cents for 
nitrogen in the form of sodium nitrate. 


But, unfortunately, cyamamide can only be used in a very limited 
quantity in our present fertilizer practice, because when mixed in 
larger proportions with superphosphate, which is the backbone of the 
present fertilizer industry, it not only causes reversion on the part 
of the phosphate to an insoluble form but is itself also converted 
partly into diocyanamide, which has, when present in sufficient quan- 
tity, a distinctly toxie action on plant growth. 
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Thus this great authority makes it clear that nitrogen in this 
form is not suitable for fertilizer purposes, and that is the 
reason why it is not found offered for that purpose in the mar- 
kets of the world. Then he proceeded: 

On the other hand, if cyanamide must be converted into ammonium 
sulphate— 


That is one of the two forms of nitrogen which I have been 
discussing— 
little if any margin of saving would be left as compared with present 
prices. 

In short, Mr. President, the cyanamide plant was not con- 
structed for fertilizer purposes. It was constructed to produce 
nitric acid for ammunition purposes. It is not suitable for fer- 
tilizer purposes to-day, and if we should transform the cyana- 
mide produced into ammonia and then into ammonium sulphate, 
we would have a cost equal to and certainly, if we took into 
account the investment, above the cost of producing ammonia 
by the direct synthetic method, now superseding all other 
processes, 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER (Mr. La FoLLerrte in the chair). 
Does the Senator from Nebraska yield to his colleague? 

Mr. HOWELL. I yield. 

Mr. NORRIS. I think it is fair to state that Doctor Cot- 
trell’s estimate, while it took the power investment into con- 
sideration by figuring the price at 2 mills per kilowatt-hour, 
had no estimate whatever of the cost of the nitrate plant itself. 
He took that for nothing without any capital charge whatever, 
as I understand it. 

Mr. HOWELL. Yes; and he figures the power at about $18 
per horsepower per annum. 

Mr. SHORTRIDGE. How much would the plant cost? 

Mr. HOWELL. The plant cost about $66,000,000, 

Mr. NORRIS. Of course, it ought to be said in this connec- 
tion that the plant could be built more cheaply to-day than that 
price. I do not know how much more cheaply than during the 
war it could be built, but nobody would build that kind of a 
plant now. While the plant in that system is just as good as 
anybody can build, and I am not criticizing it at all and I 
think they were justified in building it, yet if the Government 
were doing it now, with what it knows about the Haber process, 
it would not construct that plant there. It would have con- 
structed a Haber process plant, but as a matter of fact would 
almost entirely, under the synthetic process, eliminate the ques- 
tion of power. Where they have it in Germany, they do not 
use even the water power. 

Mr. SACKETT. Where they figure the horsepower at $18, 
would that pay the interest upon the construction of the dam? 

Mr. NORRIS. I have not figured it out, but I am inclined to 
think it would. But the power at $18 per annum is very cheap 
power. 

Mr. SACKETT. Would that pay the interest upon the con- 
struction of the dam at Muscle Shoals and the machinery, and 
so forth? 

Mr. HOWELL. The senior Senator from Nebraska is fa- 
miliar with that and I will ask him to answer the Senator's 
question. 

Mr. NORRIS. I am speaking only from recollection now, but 
I think it is a little under the price. I am only speaking from 
recollection and I do not have the figures before me, but they 
are in the RECORD. 

Mr. HOWELL. I wish to say that some of the lowest prices 
made for power at Niagara Falls are about $20 per horsepower. 
Taking everything into consideration, including the cost of the 
Wilson Dam, I can not believe that eyen the Government could 
sell the power and pay the cost of operation, maintenance, and 
depreciation and a return upon the money for $18 per horse- 
power, 

Mr. SACKETT. That is what I wanted to ascertain. 

Mr. HOWELL. Therefore, as Doctor Cottrell’s estimate of 
cost is based upon $18 per horsepower and probably takes no 
account of interest upon the investment, it can be seen that it 
is indeed an obsolete plant and that no commercial bidder 
would make an offer for Muscle Shoals upon the basis of the 
operation of the cyanamie plant to produce 40,000 tons of 
sulphate of ammonia a year. 

Mr. HEFLIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Alabama? 

Mr. HOWELL. I yield. 

Mr. HEFLIN. The Senator certainly knows that whoever 
gets Muscle Shoals will not be required to use the cyanamide 
process? He can use any kind of process that he chooses to 
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use. He can make nitrogen solely or he can make complete 
fertilizer if he wishes to do so. Whoever shall lease the plant 
will have the phosphate fields of Tennessee close by, he will 
have the green potash shales in Georgia, and the air overhead 
is full of nitrogen. 

Mr. HOWELL. Mr. President, I thoroughly understand that 
under this resolution a lease may be made in conformance 
therewith that will enable the lessee to make just what ferti- 
lizer he sees fit and utilize the power exactly as he sees fit. 
But I am pointing out to Senators that no bid made upon a 
commercial basis will be received for. Muscle Shoals because 
the cyanamide plant is there. The lessee will seemingly accept 
the cyanamide plant and agree to make a fertilizer in order that 
he may get the great hydroelectric power. That is the prize. 

Let me say further that the lessee can now install a direct 
synthetie process plant at Muscle Shoals for about $250 a ton. 
If the bidder shall proceed to construct a 40,000-ton plant on 
that basis, it would cost him $10,000,000. When the plant is 
completed it will be of the latest type, and during the period of 
his lease if he sets aside $66,000 annually in a sinking fund at 
4 per cent interest he will amortize the cost of that plant by 
the end of 50 years. 

Therefore, Mr. President, it seems to me that, in view of 
these facts, this assumption is absolutely without foundation, 
to wit, that fixed nitrogen suitable for fertilizer purposes can 
be produced by the 40,000-ton cyanamide plant at Muscle Shoals 
at a cost less than such fixed nitrogen can be produced else- 
where in this country; and yet that is what, by inference, we 
have been led to believe. It seems to be fixed in the minds of 
some of the Senators that this assumption is correct. It is not 
correct; it has no foundation whatever. 

Mr. HEFLIN. Mr. President, will the Senator permit an 
interruption at that point? 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Alabama? 

Mr. HOWELL. Certainly. 

Mr. HEFLIN. Mr. Hooker, of New York, who manufactures 
fertilizer, testified that he thought the lessee could make fer- 
tilizer for half the price at which it is now selling. Mr. Mayo, 
who was chief engineer for Mr. Ford, stated the same thing. 

Mr. HOWELL. Just a moment. Did the gentleman say a 
lessee could make fertilizer with the cyanamide plant for that 
price? 

Mr. HEFLIN. They did not say anything about that. The 
lessee will not have to use the cyanamide process, and he prob- 
ably will not do so. - 

Mr. HOWELL. That is the point I have been making. The 
lessee does not need to use the cyanamide plant; he can well 
afford to put $10,000,000 into a new plant, amortize it at the 
rate of $66,000 a year for the 50 years of the lease, fulfill, if 
necessary, even the maximum requirements suggested for the 
lease, and thus secure that great power that will bring him mil- 
lions of dollars a year. 

Mr. SHORTRIDGE. Mr. President, may I ask the Senator 
from Nebraska a question? 

The PRESIDING OFFICER. Does the Senator from Ne 
braska yield to the Senator from California? 

Mr. HOWELL. Yes. 

Mr. SHORTRIDGE. But could the lessee make fertilizer? 
Is there now any known process by which he could make fer- 
tilizer? That is what we are seeking, is it not, I will ask the 
Senator from Nebraska? If there is any way to make fer- 
‘lizer—perhaps the Senator has previously stated it—I should 
be glad to know the state of the science in that respect. I beg 
the Senator's pardon for asking the question if he has already 
#overed that field. 

Mr. HOWELL. I shall be glad to cover it again briefly. 
We are producing in this country about 100,000 tons of fixed 
nitrogen per annum by artificial means, and about 50,000 tons 
of that is now going into fertilizer. This cyanamide plant 
might produce that nitrogen, but to so produce it would cost 
much more than by the new German direct synthetic process. 

Mr. SHORTRIDGE. It is not proposed, then, is it, that the 
lessee should undertake to use the discredited or superseded 
process? No one proposes that, does he? 

Mr. HOWELL. No, Mr. President; and I have tried to 
make piain that whoever takes over the plant at Muscle Shoals 
will not take it over because the cyanamide plant is there or 
that a lessee will use the cyanamide plant, but that if he pro- 
duces fertilizer he will put in a new plant of synthetic char- 
acter, at a cost at the present time of about $10,000,000, and 
that by setting aside a fund of $66,000 per year at 4 per cent 
interest he will have wiped out at the end of his lease the cost 
of the plant. Thus, if he should merely earn interest on the 


CONGRESSIONAL RECORD—SENATE 


Marou 5 


plant, $66,000 per year will be the cost to him of the great 
Muscle Shoal development, so far as fertilizer is concerned. 

Mr. SHORTRIDGE. I suppose we shall take all those facts 
into consideration in passing upon any offer to acquire this 
property under lease, would we not, I will ask the Senator 
from Nebraska? Assuming those things to be facts—and I am 
not disputing them—we would take them into consideration, 
would we not? 

Mr. HOWELL. But the point I am making is that the coun- 
try is being led to believe that this is a fertilizer proposition. 
It is not a fertilizer proposition, and I am trying to show that 
it is not a fertilizer proposition; that that is simply an incident, 
and that, as an incident, it is being used to prevail upon Con- 
gress te lease this plant because such a course might help the 
farmer. 

Mr. COUZENS. Mr. President 7 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Michigan? 

Mr. HOWELL. Certainly. 

Mr. COUZENS. I should like to have the Senator state, if 
he will, the amount of horsepower that would be used if a plant 
were put in to produce under the new German process in com- 
yerison with the horsepower to be used to operate the old 
plant. 

Mr. HOWELL. I am going to proceed with that now. 

Mr. SACKETT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Kentucky? 

Mr. HOWELL. I yield. 

Mr. SACKETT. Before the Senator proceeds to do that, 
for a matter of information I should like to ask him a ques- 
tion. I gather from the Senator’s remarks that if the lessee 
were to build a new plant for $10,000,000, he would still 
produce ammonium sulphate, would he not? 

Mr. HOWELL. At the present time there is no other prac- 
ticable form of fixed nitrogen. 

Mr. SACKETT, If the lessee should produce the ammon- 
ium sulphate, the demand for it in all probability would be 
no larger than it is at the present time for fertilizer? 

Mr. HOWELL. In all probability that is a fact, and they 
would have to find a market abroad for that much more. 

Mr. SACKETT. At the present time in this country we 
are producing all we need, are we not? 

Mr. HOWELL. We are not only producing all we need, 
but we exported last year about 120,000 tons of sulphate of 
ammonium. We could not use it in this country. 

Mr. SACKETT. I should like to ask the Senator one other 
question. Does the Senator know for what they are using 
the ammonium sulphate which they are producing under the 
Haber process in Germany to-day? 

Mr. HOWELL. They are using it for the production of 
ammonia ; they are using it in chemical processes, and they are 
using it also for fertilizer. 

Mr. SACKETT. Does the Senator know what amount is 
used for fertilizer in Germany? 

Mr. HOWELL. I have not the statistics in connection 
therewith. 

Mr. TYSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Tennessee? 

Mr. HOWELL. I yield. 

Mr. TYSON. I should like to ask the Senator a question. 
He says that it is not a fertilizer proposition. What kind of 
a proposition does the Senator think it is? 

Mr. HOWELL. I look upon it as purely a hydroelectric- 
power proposition, and in my discussion of the next assumption 
I will give my reasons for so believing. 

The third assumption, to which I have already referred and 
which seems to have been accepted as a fact by a number of 
Senators and others without this body, is that to-day the pro- 
duction of cheap artificially fixed nitrogen is dependent upon 
the utilization of low-cost electrical energy and hence upon 


| some great hydroelectric power development such as that at 


Muscle Shoals. This assumption seems to have been considered 
a fact both in and out of Congress, and it is very clear why 
such is the case. The first method of fixation of nitrogen was 
that of the are process, and it required about 65,000 kilowatt- 
hours to produce a ton of fixed nitrogen. At 1 cent per kilo- 
watt, that would mean that for a ton of nitrogen the power 
alone would cost $650; and that at two-tenths of a cent per 
kilcwatt-hour it would mean $150 a ton for energy alone. Of 
course, under such circumstances the only practicable develop- 
ment of such a process was in connection with some great water 
power located at some point where the raw materials could be 
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easily obtained and power was worth comparatively little 
because of lack of 88 

Mr. SACKETT. Mr. President, will the Senator yiela to me 
are a ` moment? 

Mr. HOWELL. Certainly. 

Mr. SACKETT. Can the Senator tell me whether the Haber 
process in Germany is using water power to any extent? 

Mr. HOWELL. No, sir; it is not. 

Mr. SACKETT. Under that process coal is being used, is 
it not? 

Mr. HOWELL. Coal is being used entirely. 

The cyanamide process came on. It was more complicated 
than the arc process. Other expenses were connected with 
it that did not accompany the are process; but it used only 
about one-fourth of the power. As a consequence, the arc 
process did not continue to develop. The cyanamide process 
did develop; but, as I pointed out a short time ago, in 1913 
the German synthetic process appeared, and that requires 
only one-sixteenth of the power necessary for the arc process. 
As a matter of fact, under this synthetic process power be- 
comes a small, minor factor. The important things are coal 
and coke, Prior to the development of this process they 
placed an are-process plant beside a great waterfall or other 
power possibility. Now, when they are looking for a location 
for an ammonia plant, they hunt an available coal mine. 
That is demonstrated by the fact that the du Ponts are de- 
veloping a great nitrogen plant now, not near a waterfall, 
but at the shaft of a great coal mine. 

Not long ago the Department of Commerce issued Trade 
Information Bulletin No. 872, and I propose to read from that 
bulletin a short extract that is in point. This extract is sub- 
headed: “ Waterpower and fertilizer production.” It runs 
‘as follows: 


Due to the fact that the first successful nitrogen-fixation plants 
were operated in Norway and depended for their success upon the 
very cheap hydroelectric power available there, the idea that nitrogen 
fixation can be accomplished economically only with cheap power has 
become very firmly rooted in the minds of most persons. So long as 
the arc process remained the sole means for fixing nitrogen commer- 
cially this idea was correct; but fn the 20 years that have passed 
since the first arc plants were set up great progress has been made 
in the art, and to-day there are methods of nitrogen fixation requiring 
only one-fifteenth as much power as the arc process. The art of 
nitrogen fixation has therefore been largely freed from the old limita- 
tion of cheap power, 

Electric power is a power in a form particularly adapted for public- 
utility service; that is, for general distribution for lighting and power. 
Nitrogen ean be fixed by chemical processes using coal, water, and air 
as the raw materials and requiring relatively small amounts of power 
per ton of nitrogen. With such processes available, an air-nitrogen 
industry can not compete in the market for electric power, either 
with the general public demand for current or with those chemical 
industries which can not use other than electric power. 

What is true of nitrogen will also hold for other fertilizer materials 
subject to manufacturing processes, Just at present we hear much of 
certain electric-furnace methods for producing phosphoric acid. While 
these may have a period of usefulness at points where new hydroelee- 
tric installations have been made, and the general domestic and indus- 
trial demand has not yet absorbed the power, nevertheless it appears 
inevitable that electric-furnace processes must in the long run be 
limited to those requiring such high temperatures as to make them 
difficult without the use of electric power. 

In the fields of fertilizer manufacturing we must regard the use of 
hydroelectric power as a temporary expedient and expect that even- 
tually this power must be relinquished for more profitable uses. 


That is exactly what this concurrent resolution has in mind, 
so far as its ultimate originators are concerned. They know 
that this is a great power project at Musele Shoals; that it no 
longer has any necessary connection with the production of 
fertilizer; that no longer are hydroelectric power and cheap 
fertilizer synonymous terms. 

But, Mr. President, for evidence we need not stop with the 
Department of Commerce. Again, I will quote from that great 
authority, Dr. Frederick G. Cottrell, chairman of the division 
of chemistry and chemical technology of the National Research 
Council. This is from a lecture delivered before the Massa- 
chusetts Institute of Technology. 

He says in part: 

The public has come to think of nitrogen fixation as necessarily 
implying water power. But this assumption we must * ex- 
‘amine with care 
` ‘The first commercially successful attempt to fix nitrogen was by 
the arc process some 20 years ago. This was quite naturally the 
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first process to. develop because of its simplicity, consisting, as it does, 
essentially in passing air through a powerful electric are.“ ®© * 


I am quoting him merely in part. 


The process, though extremely simple, has an enormous power con- 
sumption (about 65,000 kilowatt-hours per ton of nitrogen fixed), 
and consequently is only applicable where excessively cheap electric 
power is available. Thus the public came naturally, and correctly 
enough in those early days, to thing of nitrogen fixation as necessarily 
dependent upon the development of large, new water-power projects. 
In the meantime research and development have vastly altered the 
situation, but the publie mind has not kept pace with these changes, 
and this has naturally been reflected by those responsible for guiding 
our industrial and national policies. 


And, Mr. President, that applies right here in the Senate. 


The farmer, the business man, and the legislator can not be ex- 
pected to delve deeply into the technique of these scientifie processes, 


He then goes on; I will quote just a few paragraphs more: 


On the heels of the are came the cyanamide process. Then, though 
considerably more complicated than the are process, required only 
about one-fourth as much electrical energy for its operation; but even 
here, the power consumption is still so large that commercial success 
has only been possible where very cheap power was available. 

Finally, however, in 1913 in Germany came the first commercially 
successful Haber-Bosch plant for the direct synthesis of ammonia from 
its elements, hydrogen and nitrogen. It was this plant and process 
which for the first time released the nitrogen fixation industry from 
its former absolute dependence upon cheap electric power. The power 
requirements of this process are only about one-fourth of those of 
the cyanamide, or a sixteenth of those of the are. * * * 

Thus, starting with the are process, which we may roughly say 
used only electric power, air and water, we come next to the cyanamide 
process, largely cutting down the power consumption, but beginning 
to use more raw materials in the form of coal, coke, and limestone, 
and finally reach the direct synthetic ammonia process where the con- 
sumption of electrical or mechanical energy, as such, becomes rela- 
tively insignificant, and the driving energy to put through the chain 
of the necessary reactions is derived directly from coal by chemical 
processes without the necessary use of electrical power. 


Mr. President, certainly it ought to be clear that no longer 
are cheap fertilizers necessarily the effect of which cheap elec- 
trical power must be the cause. The industry has been released 
from the necessity of cheap power. 

— a WATSON. Mr. President, may I ask the Senator a ques- 
on 

Mr. HOWELL. Certainly. 

Mr. WATSON. Do I understand the Senator to say that 
they do not make at Muscle Shoals the kind of nitrogen that is 
required for the manufacture of fertilizer? 

Mr. HOWELL. That is my statement. 

Mr. WATSON. Will the Senator explain that? What is the 
difference between that and the other kind that they do use 
for manufacturing fertilizer? I am asking just for in- 
formation. i 

Mr. HOWELL. I can answer that question in a very few 
words by quoting from Doctor Cottrell. This is a quotation 
which I have already made, Mr. President: 


As plant No. 2 (the cyanamide plant at Muscle Shoals) was in thor- 
ough operating condition, * * with power at 2 mills per kilowatt 
hour, it was estimated that this plant if run at full capacity could 
make cyanamide at a cost of 9 cents per pound of nitrogen fixed. 
„ * Cyanamide can only be used in very limited quantities in 
our present fertilizer practice, because when mixed in larger propor- 
tions with superphosphate, which is the backbone of the present fer- 
tilizer industry, it not only causes reversion of parts of the phosphate 
to insoluble forms, but is itself alse converted partly into dicyano- 
diamide, which has when present in sufficient qnantity distinctly 
toxic action en plant growth. On the other hand, ff the cyanamide 
must be converted into ammonium sulphate 


That is the form in which fixed nitrogen is sold in this 
country— 


little, if any, margin of saving would be left as compared with present 
prices. 


In other words, at a cyanamide plant, after producing cyana- 
mide, it is necessary then to transform the cyanamide into am- 
monia and neutralize it with sulphuric acid to produce ammon- 
fum sulphate. 

Mr. SACKETT. Mr. President, may I interrupt the Senator? 

Mr. HOWELL. I yield. 

Mr. SACKETT. What is the effect of the use of nitrate of 
soda upon plants—that is what I think the Senator from 
Indiana wants to get at—as compared with ammonium sul- 
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phate? Professor Cottrell there states that if ammonium sul- 
phate is used as a fertilizer, you run into these difficulties. 
Mr. HOWELL. No; if you use cyanamide direct. 


Mr. SACKETT. If you use ammonium sulphate, what is the 
situation? 
Mr. HOWELL. Ammonium sulphate is used in fertilizers to 


the extent of about 50,000 tons of nitrogen a year in this 
country. 

Mr. SACKETT. That is all the demand there is for it? 

Mr. HOWELL. That is all the demand there is for it for 
that purpose at the present time, and we produce about 100,000 
tons. 

Mr. WATSON. For what do they use it? 

Mr. HOWELL, They use it in the manufacture of ammonia 
and in certain chemical processes. About 120,000 tons of am- 
monium sulphate were exported in 1924. 

Mr. WATSON. But they do not use it in the manufacture 
of fertilizer? 

Mr. HOWELL. Oh, yes. They use about 232,000 tons of 
ammonium sulphate a year. About one-third of the nitrogen 
used in this country for fertilizer purposes comes from am- 
monium sulphate, and two-thirds is imported from Chile in the 
form of sodium nitrate. 

Mr. WATSON. Nitrate of soda? 

Mr. HOWELL. Yes. 

Mr. SACKETT. What is the effect of that nitrate of soda 
on the land as compared with the other? 

Mr. HOWELL. Nitrate of soda is in a form which can be 
immediately absorbed by plant life, whereas ammonium sul- 
phate is in a form, as I understand it, that has to be first 
acted upon by bacteria before absorption. Thus, in a cotton 
field, if the plants have reached a certain stage, the planter may 
largely thwart the boll weevil by stimulating growth through 
the application of nitrate of soda. 

Mr. WATSON. Are we to understand that no nitrogen is 
being manufactured at Muscle Shoals which can be used in the 
production of fertilizer? 

Mr. HOWELL. No; and there never has been. The plant is 
an obsolete plant, a fact which I-think I have demonstrated this 
afternoon, It can be used for the manufacture of sulphate of 
ammonia, but they first have to make cyanamide, then am- 
monium, and then sulphate of ammonia, whereas with the 
Haber process—the synthetic process—they first make pure hy- 
drogen, then isolate and purify nitrogen, assemble the two gases 
in a bomb at a pressure of 1,500 to 3,000 pounds per square 
inch, or even more, and pass the gases through a red hot 
catalyst, and the result is a combination of nitrogen and 
hydrogen. 

Mr, SACKETT. It can be done by the use of coal, just as 
well as by the use of water power? 

Mr. HOWELL. They need scarcely any power except for 
compression. Power does not amount to 10 per cent of the 
cost of production, where formerly it was 60 per cent of the 
cost of production. So that to-day the fertilizer industry is 
relieved from the necessity of finding cheap power. 

Mr. President, it ought to be clear to anyone who studies 
this proposition that any suggestion that the farmer is to 
benefit in the way of cheap fertilizer by the transferring of this 
great plant to some corporation that is merely to agree to make 
fertilizer which can be disposed of up to 40,000 tons of fixed 
nitrogen per annum is without foundation. 

As I have studied this subject, I have gleaned much I did not 
know, and I assume there are some Senators here who may not 
have given any more attention to the matter than myself, or 
there may be those who still have it fixed in their minds that 
the production of cheap fertilizer requires cheap electrical en- 
ergy, and hence by dedicating the great Muscle Shoals plant to 
the production of fertilizer, we would do something for the 
farmers. However, in view of the facts elicited, I believe it 
must be apparent that there is now no necessary connection 
between Muscle Shoals and fertilizer. That is indicated by the 
fact that the du Ponts, now developing one of the greatest 
nitrogen fixation plants in the country, are not locating that 
plant beside a water power, but at the mouth of a coal pit. 
This indicates the future of fertilizer production in this country. 

Why, then, are those who know all about the situation, those 
who have been preparing the way for bids on this project, 
allowing the people of the country to believe that the bids are 
to be for the privilege of making fertilizer down at Muscle 
Shoals and not for the great power? It is the power the bid- 
ders will seek. There is the water power there which for 360 
days of the year will produce 125,000 horsepower. Over there 
on the wall of the Senate Chamber are photographs of the great 
dam, the greatest continuous piece of concrete in the world, I am 
told. Muscle Shoals is the superpower between the Rocky 
Mountains and the Atlantic Ocean and Niagara Falls and the 
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Gulf. There have been expended there about $150,000,000. It 
is a prize which belongs to the people, and it is a prize that is 
now being sought by commercial interests. I am not con- 
demning such commercial interests for seeking the prize. But 
I think we ought to consider and understand exactly what a 
prize it is and what those interests have in mind, and not be 
misled into believing that by alienating this property we will be 
doing something great for the farmers in reducing the cost of 
fertilizer. 

I want to state again the total that is involved, so far as 


‘the fixation of nitrogen and its use for fertilizer in this coun- 


try is concerned. We used 150,000 tons of nitrogen this past 
year. It cost the farmers $42,500,000, and there are 6,300,000 
farm operators in the United States. In other words, they 
were interested to the extent of $6.75 on an average. That is 
the whole amount of nitrogen that was used on all farms 
as a fertilizer this last year. 

Of course, we could not expect to relieve the farmer of 
this cost entirely. Suppose we should succeed in relieving him 
of 25 per cent of the cost. Certainly, I think, we would be 
optimistic in assuming that much. What would that amount 
to? It would be about $1.70 on an average to each farm opera- 
tor in the United States. 

Mr. WILLIAMS. Why does the Senator figure on distribut- 
ing that among all the farmers? We do not use fertilizer in 
Missouri, 

Mr. HOWELL. I thought probably it might be suggested 
that it ought not to be distributed among all the farmers, so I 
took the State of Alabama, and found that this last year 
they used of mixed fertilizer 4,500 tons of nitrogen in the 
form of ammonium sulphate. The total cost of this nitrogen 
in Alabama was $1,125,000 for that 4,500 tons. There are 
about 250,000 farm operators in Alabama; so they paid for the 
nitrogen in the form of ammonium sulphate in mixed fertilizers 
about $4.50 per farm operator. If they reduced the cost of 
that 25 per cent, it would amount to $1.13 for each farm opera- 
tor in Alabama. 

Mr. STANFIELD, Mr. President 

The PRESIDING OFFICER (Mr. Tyson in the chair). 
Does the Senator from Nebraska yield to the Senator from 
Oregon? 

Mr. HOWELL. I yield. 

Mr. STANFIELD. I would like to suggest to the Senator 
from Nebraska that there are a great many farmers in Ala- 
bama who do not use fertilizers, and in order to make a fair 
comparison he would have to distribute that consumption of 
fertilizer among the farmers who actually use fertilizer or he 
would have to reduce it to acreage and to the per acre aver- 
age for fertilizer use in order to make a fair comparison. 

Mr. HOWELL. I wish the Senator from Oregon to under- 
stand that I am not adducing these figures in the belief that 
they will be accepted as actual measures, but merely to give 
a general notion of the relative importance of the fertilizer 
factor in this problem. 

Mr. STANFIELD. It seemingly would be a very small bur- 
den where distributed among all the farmers or among the 
farmers of a particular State, but we know as a matter of 
fact that with reference to the certain farmers who are com- 
pelled to use fertilizer it is a very heavy burden, and the relief 
that they would receive as individuals might run into large 
sums of money. 

Mr. HOWELL. There is no question that there would be 
those whose cost for artificially fixed nitrogen would be very 
much in excess of this figure, but such data does give somewhat 
of a bird's-eye view of the situation and the meaning relatively 
of such a reduction as 25 per cent in the cost of sulphate of 
ammonia or of the amount of such nitrogen used in mixed fer- 
tilizers in the State of Alabama, 

Mr. President, it is very evident that whoever secures Muscle 
Shoals, if it is leased to some great industrial concern, will 
utilize the resources of that great power so as to accomplish 
the greatest economic result possible from a profit standpoint 
and they will do so properly. The results to such an organi- 
zation will be tremendous. In order that we may realize that 
such is the case I want to call attention to what water power 
means to a community when it is developed and distributed for 
the benefit of that community, and what it means to a com- 
munity when it is developed and distributed for private profit, 

Last fall I took advantage of an opportunity to pass through 
Ontario and investigate, so far as possible with the time at 
my disposal, the hydroelectric development in that province. 
I was amazed to find that since 1911 every municipality in 
Ontario has taken over its privately-owned electric plant or 
built its own electric distribution system and is now distribut- 
ing electricity to the community. In Ontario there are about 
2,900,000 inhabitants, and there are 393 communities which own 
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their own distribution systems supplied by the Hydroelectric 
Commission of Ontario which is merely a board of directors 
of a great power district, distributing electric energy from 20 
different power plants, 

The first night I spent in Ontario was at a little city called 
Woodstock, with some 10,000 inhabitants, I arrived there in 
time for dinner and later talked with the hotel clerk. He 
said that at his home they utilized electricity from the hydro- 
electric plant distributing energy in Woodstock. In fact, there 
was no other system from which to obtain electrical energy. 
He said that they used the energy for all purposes, including 
cooking and ironing, and that his bill ran about $1.50 to $2 
a month. Shortly afterwards the hotel proprietor himself ap- 
peared. I asked him if he had a bill for a month’s use of 
electricity at the hotel. The hotel had 50 rooms. He got out 
his bill file and at random picked out a bill. It was for the 
month of April, 1925, the use being 2,659 kilowatts for that 
month. He not only used electrical energy for lighting, but 
for all laundry work, dishwashers, and so on. It was about his 
usual bill. The net amount charged for 2,659 kilowatts was 
$24.48, or about 0.92 of a cent per kilowatt-hour. 

In Alabama, the State where this great Muscle Shoals hydro- 
electric power is located, where the Alabama Power Co. sup- 
plies Birmingham and other cities with electrical energy de- 
veloped by water power—that great power company that has 
its eyes on Muscle Shoals—the people of Birmingham are sup- 
plied electric energy developed by water power, as is the little 
city of Woodstock, 100 miles away from Niagara Falls; but the 
same amount of electrical energy—2,659 kilowatt-hours—would 
cost $123.85, or nearly $100 more per month than is charged 
in Woodstock. For the purposes of comparison I asked for 
the amount of a bill for 40 kilowatts a month, a consumption 
that would not be unusual for a five or six room house in 
Washington. The bill in Woodstock for that amount of energy 
was 97 cents. In Birmingham, Ala., supplied by the Alabama 
Power Co., it would be $3.16. 

Again I asked to see a bill for a month rendered to a home 
where they used electricity for laundry work, dish washing, 
and cooking, and the manager of the electric plant in Wood- 
stock handed me such a bill. It was for 311 kilowatts for the 
month. It cost $3.51 for 311 kilowatts in Woodstock. In Bir- 
mingham, where the Alabama Power Co. controls, 311 kilowatts 
cost 820.17. In Atlanta, where the Atlanta Power Co. controls, 
311 kilowatts cost $22.19, and Atlanta is supplied with water 
power. In Chattanooga the cost was less, $14.85. But the 
cost for that amount of power in Woodstock is $3.51. 

Mr. President, we do not need to go to Canada for an example 
of what can be done for the public. Of course the example 
afforded by Ontario is remarkable. I found that of the 393 
municipalities that had united and cooperated to supply them- 
selves with electrical energy, 39 were already practically out of 
debt at these rates, and 24 others were nearly out of debt—only 
owed a few thousand dollars each over and above their quick 
assets. But, as I said, we do not need to go to Canada to see 
what can be done for the people so far as electrical energy is 
concerned, 

Consider Cleveland, Ohio. Since about 1912, down to the 
present time, all through the World War, 40 kilowatts per 
month in Cleveland have cost $1.20 as against 97 cents in Wood- 
stock and $3.16 in Birmingham. Consider a bill for 311 kilo- 
watt hours; we find that in Cleveland it would be but $9.33, 
and in Birmingham, Ala., supplied by water power, it would 
be $20.17. 

Again we find that in Cleveland 2,659 killowatt-hours would 
cost 879.77. There electricity is developed by steam and steam 
only. In Birmingham, Ala., that bill would be, though the 
energy is develored by water power, $123.85. 

Mr. President, why these great variations? It is not the cost 
of electric energy on the switchboard that fixes the price of 
your electric-light bill and mine; it is the cost or rather what 
is charged for distribution. At Woodstock the town paid 
about four-fenths of a cent a kilowatt-hour for its energy and 
then distributed it. It does not cost the Potomac Electric 
Power Co. here in Washington more than seven-tenths of a cent 
a kilowatt-hour to produce electricity by steam; but a private 
company, operated for profit, distributes it. The difference be- 
tween what the people in Woodstock pay and what it costs here 
on the switchboard is three-tenths of a cent, but when one 
comes to compare these bills for a month for 40 kilowatts 
he finds it is about $3 here, 97 cents in Woodstock, and $1.20 
in Cleveland. Why? Because both in Woodstock and Cleve- 
land the distribution is controlled by the people. 

A tremendous benefit can be conferred upon the people in the 
United States if we finally determined to experiment a little 
with the great Muscle Shoals power. We could do exactly 
what has been done in Ontario. We could provide for a board 
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of directors to operate the plant. It would not need any fur- 
ther appropriations for construction. Let the board of directors 
have the income to further develop the plant and ultimately to 
amortize its cost—not merely of the dam but of all that has 
been expended at Muscle Shoals. Let them deliver this energy 
by transmission lines to the limits of municipalities in that 
region and say, “ Distribute for yourselyes,” as is done in On- 
tario, and they can have ultimately the same kind of rates the 
people enjoy in Ontario. 

There is no magic in this plan, but it will work like magic. 

The trouble with the Muscle Shoals problem is that the great 
electrical corporations of this country do not want that kind 
of an example established. Why? They know what has taken 
place on the other side of Lake Erie. They know that nearly 
every privately owned electric-light plant in Ontario is out of 
business. 

The investment at Muscle Shoals is relatively a trifle, so far 
as the Government is concerned, but, Mr. President, this Con- 
gress and President Coolidge could perform a tremendous 
Service for the Nation by announcing that Muscle Shoals should 
never be aliened; that this, the greatest water power be- 
tween the Rocky Mountains and the Atlantic Ocean, between 
the Canadian border and the Gulf of Mexico, should be ever 
retained by the people of the United States to be utilized for 
their benefit to the uttermost, 

It is for that reason, Mr. President, that I do not think this 
resolution should pass. 

Mr. NORRIS. Mr. President, may I interrupt my colleague? 

The PRESIDING OFFICER. Does the junior Senator from 
Nebraska yield to his colleague? i 

Mr. HOWELL. I dọ. 

Mr. NORRIS. Mr. President, the junior Senator from Ne- 
braska was speaking of the town of Woodstock, in Ontario, 
and giving some very illuminating illustrations. I think it 
would be of interest if at this point I should, through the cour- 
tesy of my colleague, give to the Senate some statisties in 
regard to the cost of electric light in the town of Woodstock, 
particularly for the last year. 

The people in the town of Woodstock have been using the 
electric current supplied by the hydro commission since 1913. 
Prior to that time they were getting their electricity from a 
private corporation, and paying 8 cents a kilowatt-hour plus 
a service charge—that is, for domestic service—and that is the 
kind of service about which my colleague has been talking. 

For the calendar year ending October 31, 1924, the net cost 
per kilowatt-hour to the domestic users of electricity in Wood- 
stock was less than 2 cents; to be exact, it was 1.6 cents per 
kilowatt-hour. The average consumption of all the consumers 
for domestic service in that town was 102 kilowatt-hours per 
month, more than twice the average in a similar town in the 
United States. The average monthly bill for all of the do- 
mestic consumers in Woodstock for that large amount of 
electricity was $1.68 per month. There were 2,409 domestic 
consumers. 

And now, with the permission of my colleague, so that we 
might avoid any possibility of somebody saying that low rates 
apply only to the homes, I should like to give the statisties 
for Woodstock for commercial lighting,.for stores, and so forth, 
There were 428 such establishments in that little town. The 
average consumption of those business concerns was 242 kilo- 
watt-hours per month, which, as the Senator knows, is much 
more than would be consumed here where we pay a higher 
price. The average bill of all the commercial comsumers was 
$4.43 a month. The net cost per kilowatt-hour was 1.8 cents, 

Then, going still further, to show that these reduced prices 
not only apply to the homes and to the business houses but also 
to those who use power, I should like to give to my colleague, 
and through his courtesy to the Senate, the rates they have to 
pay for power. It is said by some that Ontario has a low price 
for one class and a higher price for the others. There were 
in 1924 in Woodstock 86 customers taking the power service. 
The average horsepower consumed per month was 2,048 and 
the average cost per horsepower was $20.79. 

Mr. HOWELL. Mr. President, the senior Senator from Ne- 
braska has cited some data that make it plain that low elec- 
trie rates in Woodstock and elsewhere in Ontario are not 
enjoyed merely by householders. I have not gone into the 
power charges in Ontario to-day, but at some future time it is 
my intention to take up this matter at greater length. It is 
now my purpose to close, again stating that there is no con- 
nection necessary between cheap fertilizer and the power at 
Muscle Shoals, That might have been true 20 or 25 years 
ago, but to-day it is not true, and whenever the suggestion of 
fertilizer is made as a reason why we should alien this great 
power it is proposed either through a misunderstanding of the 
situation or problem or with a deliberate intent, as, I believe, 
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on the part of certain great interests to mislead the public 
to the end of securing this great power under false pretenses. 
Therefore, Mr. President, I trust that this resolution will not 
prevail. 


BIG SANDY RIVER BRIDGE, KENTUCKY-WEST VIRGINIA (S. DOC. NO. 76) 


Mr. BINGHAM. Mr. President, I ask unanimous consent 
for the reconsideration of the yotes whereby the Senate yester- 
day passed House bill 5043, granting the consent of Congress 
to the construction of a bridge across the Big Sandy River 
between Kentucky and West Virginia. If,this reconsideration 
is granted I propose to ask unapimous consent for the im- 
mediate consideration of the bill and an amendment thereto. 
The reason for making the request at this time is in order that 
the bill as amended may go over to the House to-day. 

The PRESIDING OFFICER. Is there objection to the re- 
quest for a reconsideration of the vote by which the bill was 
passed? The Chair hears none; and without objection, the 
vote by which the bill was ordered to a third reading and read 
the third time will be reconsidered. 

Mr. BINGHAM. I now ask unanimous consent for the pres- 
ent consideration of the bill, and for the consideration of an 
amendment which should have been made yesterday. 

There being no objection, the Senate proceeded to consider 
the bill. 1 

The PRESIDING OFFICER. The amendment offered by 
the Senator from Connecticut will be stated. 

The “LEGISLATIVE CLERK. On page 2, lines 22 and 23, it is 
proposed to strike out the words “for the purpose of maintain- 
ing and operating such bridge as a free bridge.” 

Mr, BINGHAM, Mr. President, I may say that this is in 
accordance with the policy of the committee that when a State 
or a subdivision thereof takes over a toll bridge, there should 
be no stipulation as to when it shall be made a free bridge, but 
that should be left entirely to the local authorities and tax- 
payers of the State or district concerned. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

Mr. BINGHAM subsequently said: Mr, President, since the 
call for a quorum there are a number of Senators now present 
who are interested in the question of bridge bills and the 
question of granting to private companies the right to build 
toll bridges. As the Committee on Commerce took definite ac- 
tion yesterday with regard to the policy which it should recom- 
mend to the Senate in regard to all toll bridges, and this policy 
was expressed yesterday in the Recorp at the end of the day 
at pages 4995 and 4996, I take this opportunity of calling to 
the attention of Senators interested in bridge bills the fact 
that on those pages they will find the policy of the committee 
expressed. 

Mr. LENROOT. Mr. President, I should like to suggest to 
the Senator from Connecticut, as there will be many inquiries 
in regard to that matter, whether it would not be advisable to 
have that policy printed in the form of a document which we 
might send out? 

Mr. BINGHAM. I shall be very glad to make such a request. 

Mr. SWANSON. Mr. President, I suggest that it will be well 
to have it made a public document, so that it can be available 
to Senators; just the same as to the parties who are desirous 
of having bridge bills introduced and passed. 

Mr. BINGHAM. I make that request, Mr. President. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

THE AGRICULTURAL SITUATION 


Mr. HARRIS. Mr. President, I ask unanimous consent to 
have printed in the Recorp a letter from Mr. Don W. Wilson, 
one of the leading bankers of my State, in regard to agricul- 
tural conditions. 

The PRESIDING OFFICER (Mr. Tyson in the chair), Is 
there objection? The Chair hears none. 

The matter referred to is as follows: 

Baxk or DULUTH, 
Duluth, Ga., March 1, 1926. 
HARRIS, 
Washington. 

Dear Mr. Harris: From our news reports there seems to be lots 

of legislation contemplated to handle the surplus crops. I have been 


Hon. WILLIAM J, 


studying the cotton situation for some time, and what I learn through 
the last 50 years it is a wonder that any farmer raising cotton has 
survived the “ups and downs” of prices in each year, 
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To-day the farmer is being urged to reduce acreage, which is not 
going to be done until they break the price below where it is possible 
to raise cotton. In this section it was virtually a failure last year. 
A larger crop is the only way out to the average farmer. In the 
past to ask him to reduce acreage bas been accepted as an invitation 
to work less. He plants everything else on a maximum-yield basis, 
but rarely harvests that way. Knowing that, he hesitates to reduce 
his cotton crop. 

I can see no legislation to benefit the cotton farmer, with his edu- 
cation and training, except a law placing a minimum price on cotton, 
maintaining the same in a surplus year by the Government buying and 
storing the surplus, and then taxing directly the farmer the value of 
the surplus before planting another crop. I have tried to work out a 
plan that is practicable, using the cost basis now worked out by the 
Agricultural Department, both as a price-fixing and as a tax-paying 
standard. 

It is only a question of time when the eastern part of the belt must 
have some protection from wide fluctuating prices or go broke. The 
virgin soil is about used up, the fertilizer bills are getting heavier, 
and insect pests are finishing the balance. In five years the West will 
raise all the cotton the world needs to-day and a surplus sufficient 
at the same time to lower the price to where it will break the farmer. 
They can never stand the shocks that the eastern farmer has stood. 
I believe the kind of legislation mentioned would save us all, ailow 
us time to get back our confidence, and improve our standard of cotton 
staple to where we can compete with other nations on quality. At 
present we are raising inferior staples for quantity production, realiz- 
ing that It is all too uncertain to start a slow process of upbreeding. 

My letter is already too long, but if you feel that any such legisla- 
tion is practical and constitutional and would have the support of the 
agricultural States, would like to see you place it before Congress, 
Other countries are doing this for coffee and rubber. Other surplus 
crops might be handled the same way, but my idea is that when the 
cotton farmer is put on a safe, sane basis he will be able to use other 
surplus crops that go begging now. 

Too, speculation would be stopped when a surplus was established, 
When I see what tariff protection has done for industry in America 
I can hardly see where there is anything revolutionary in the sug- 
gestions. 


Yours very truly, D. W. WILSON. 


GOVERNMENT OF THE PHILIPPINE ISLANDS (S. DOC, NO. 77) 


Mr. WILLIS. Mr. President, ore of the questions upon which 
the Congress probably will be called upon to act at some time 
in the future, and perhaps in the near future, is the question 
of the relationship of this Government to the Philippines. The 
President of the United States has sent to Hon. Manuel Roxas, 
the chairman of the Philippine Commission, an important letter 
bearing upon that question. I haye had some calls for it, and 
it seems to me that it is of such importance as to warrant its 
being made available for distribution. I ask, therefore, that 
this letter may be printed in the Record at this point, and that 
it also be printed as a Senate document. 7 

The PRESIDING OFFICER (Mr. Sackrrr in the chair). 
Without objection, it will be so ordered. 

The letter is as follows: 

Tue Wuire HOUSE, 
Washington, February 21, 1924. 

My Dran Ma. Roxas: The resolutions adopted by the Senate and 
House of Representatives of the Philippines, touching upon the rela- 
tions between the Filipino people and the Government of the United 
States, have been received. I have noted carefully all that you have 
said regarding the history of these relations. I have sought to inform 
myself so thoroughly as might be as to the occasions of current irrita- 
tion between the Legislature of the Philippines and the executive au- 
thority of the islands. 

In your presentment you have set forth more or less definitely a 
series of grievances, the gravamen of which is that the present execu- 
tive authority of the islands, designated by the United States Govern- 
ment, is, in your opinion, out of sympathy with the reasonable national 
aspirations of the Filipino people. If I do not misinterpret your 
protest, you are disposed to doubt whether your people may reasonably 
expect, if the present executive policy shall continue, that the Govern- 
ment of the United States will in reasonable time justify the hopes 
which your people entertain of ultimate independence. 

The declaration of the commission of independence charges the 
Governor General with illegal, arbitrary, and undemocratic policies, 
in consequence of which the leaders of Filipino participation in the 
government have resigned and their resignations have been accepted 
by the Governor General. - 

The commission of Independence declares that it is necessary “to 
take all needful steps and to make use of all lawful means within onr 
power to obtain the complete vindication of the liberties of the country 
now violated and invaded.” It proceeds: “And we declare, finally, 
that this event, grave and serious as it is, once more demonstrates that 
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the immediate and absolute independence of the Philippines, which 
the whole country demands, is the only complete and satisfactory 
settlement of the Philippine problem.” 

It is oecasion for satisfaction to all concerned that this declaration 
is couched in terms of moderation, and that it goes no further than 
to invoke “all lawful means within our power.“ So long as such 
discussions as this shall be confined to the consideration of lawful 
means there will be reason to anticipate mutually beneficent conclu- 
sions. It is therefore a matter of congratulation, which I herewith 
extend, that you have chosen to carry-on this discussion within the 
bounds of lawful claims and means. That you have thus declared the 
purpose to restrict your modes of appeal and methods of enforcing it 
is gratifying evidence of the progress which the Filipino people, under 
American auspices, have made toward a demonstrated capacity for 
self-government. 

The extent to which the grievances which you suggest are shared 
by the Filipino people has been a subject of some disagreement. The 
American Government has information which justifies it in the con- 
fidence that a very large proportion, at any rate, and possibly a ma- 
jority, of the substantial citizenry of the islands does not support the 
claim that there are grounds for serious grievance. A ennsiderable 
section of the Filipino people is, further, of thé opinion that at this 
time any change which would weaken the tie between the Filipines and 
the American Nation would be a misfortune to the islands. The world 
is ina state of high tension and unsettlement. The possibility of either 
economic or political disorders, calculated to bring misfortune if not 
disaster to the Filipino people unless they are strongly supported, is 
not to be ignored. It should not be overlooked that within the past 
two years, as a result of international arrangements negotiated by the 
Washington Conference on Limitation of Armament and problems of 
the Far East, the position of the Filipino people has been greatly 
improved and assured. For the stabilizing advantages which accrue 
to them in virtue of the assurance of peace in the Pacific they are 
directly indebted to the initiative and efforts of the American Govern- 
ment. They can ill afford in a time of so much uncertainty in the 
world to underrate the value of these contributions to their security. 
By reason of thelr assurance against attack by any power, by reason 
also of that financial and economie strength which inevitably accrues 
to them, by reason of the expanded and still expanding opportunities 
for industrial and economie development—because of all these con- 
siderations the Filipino people would do well to consider most carefully 
the value of their intimate association with the American Nation. 
Although they have made wonderful advances in the last quarter 
century, the Filipino people are by no means equipped, either in wealth 
or experience, to undertake the heavy burden which would be imposed 
upon them with political independence. Their position in the world 
is such that without American protection there would be the unre- 
stricted temptation to maintain an extensive and costly diplomatic 
service, and an ineffective but costly military and naval service. It is 
to be doubted whether with the utmost exertion, the most complete 
solidarity among themselves, the most unqualified and deyoted patriot- 
ism, it would be possible for the people of the islands to maintain an 
independent place in the world for an indefinite future. 

In presenting these considerations it is perhaps worth while to draw 
your attention to the conditions in which some other peoples find 
themselves by reason of lacking such guaranties and assurances as the 
Filipino people enjoy. The burdens of armament and of governmental 
expenses which many small nations are compelled to bear in these 
times are so great that we see everywhere the evidence of national 
prosperity and community progress hindered, if not destroyed, because 
of them. During the World War the Filipino people were compara- 
tively undisturbed in their ordinary pursuits, left free to continue their 
fine progress. But it may well be doubted whether, if they had been 
shorn of the protection afforded by the United States, they could have 
enjoyed so fortunate an experience. Much more probably they would 
have become involved in the great conflict and their independence 
and nationality would have become, as did those of many other peo- 
ples, pawns in the great world reorganization, There could be no more 
unfortunate posture in which to place a people such as your own. You 
have set your feet firmly in the path of advancement and improvement. 
But you need, above all else, assured opportunity of continuing in that 
course without interference from the outside or turmoil within. Work- 
ing out the highest destiny of even the most talented and advanced of 
peoples is a matter of many generations. 

A fair appraisal of all these considerations, and of others which sug- 
gest themselves without requiring enumeration, will, I am sure, justify 
the frank statement that the Government of the United States would 
not feel that it had performed its full duty by the Filipino people, or 
discharged all of its obligations to civilization if it should yield at this 
time to your aspiration for national independence. The present re- 
Jationship between the American Nation and the Filipino people arose 
out of a strange, an almost unparelleled, turn of international affairs. 
A great responsibility came unsought to the American people. It was 


not imposed upon them because they had yielded to any designs of 
imperialism, or of colonial expansion. The fortunes of war brought 
American power to your islands, playing the part of an unexpected and 
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a welcome deliverer. You may be very sure that the American people 
have never entertained purpose of exploiting the Filipino people or 
their country. There have indeed been different opinions among our 
own people as to the precisely proper relationship with the Filipinos, 
There are some among us, as there are some among your people, who 
believe that immediate independence of the Philippines would be best 
for both. I should be less than candid with you, however, if I did not 
say that in my judgment the strongest argument that has been used 
in the United States in support of immediate independence of the 
Philippines is not the argument that it would benefit the Filipinos, but 
that it would advantage the United States, Feeling as I do, and as I 
am convinced the great majority of Americans do regarding our obliga- 
tions to the Filipino people, I have to say that I regard such argu- 
ments as unworthy. The American people will not evade or repudiate 
the responsibility they have assumed in this matter. The American 
Government is convinced that it has the overwhelming support of the 
American Nation In its conviction that present independence would be 
a misfortune and might easily become a disaster to the Filipino people, 
Upon that conviction the policy of this Government is based. 

Thus far I have suggested only some of the reasons related to inter- 
national concerns, which seem to me to urge strongly against inde- 
pendence at this time. I wish now to review for a moment some domestic 
concerns of the Philippine Islands, which seem also to argue against 
present independence. The American Government has been most liberal 
in opening to the Filipino people the opportunities of the largest prac- 
ticable participation in, and contro] of, their own administration. It 
has been a matter of pride and satisfaction to us, as I am sure it 
must also have been to your people, that this attitude has met with so 
fine a response, In education, in cultural advancement, in political 
conceptions and institutional development, the Filipino people have 
demonstrated a capacity which can not but justify high hopes for their 
future. But it would be idle and insincere to suggest that they have 
yet proved their possession of the completely developed political ca- 
pacity which is necessary to a minor nation assuming the full responsi- 
bility of maintaining itself in the family of nations. I am frankly con- 
yineed that the very mission upon which you have addressed me is 
itself an evidence that something is yet lacking in development of 
political consciousness and capability. 

One who examines the grounds on which are based the protests 
against the present situation is forced to conclude that there has not 
been, thus far, a full realization of the fundamental ideals of demo- 
cratic-republican government, There have been evidences of a certain 
inability, or unwillingness, to recognize that this type of governmental 
organization rests upon the theory of complete separation of the 
legislative, executive, and judicial functions. There have been many 
evidences of disposition to extend the functions of the legislature, and 
thereby to curtail the proper authority of the executive. It has been 
charged that the present Governor General has in some matters ex- 
ceeded his proper authority; but an examination of the facts seems 
rather to support the charge that the legislative branch of the insular 
government has been the real offender, through seeking to extend its 
own authority into some areas of what should properly be the execu- 
tive realm. 

The Government of the United States has full confidence in the 
ability, good intentions, fairness, and sincerity of the present Governor 
General. It is convinced that he has intended to act, and has acted, 
within the scope of his proper and constitutional authority. Thus con- 
yinced, it is determined to sustain him; and its purpose will be to 
encourage the broadest and most intelligent cooperation of the Filipino 
people in this policy. Looking at the whole situation fairly and im- 
partially, one can not but feel that if the Filipino people can not co- 
operate in the support and encouragement of as good an administra- 
tion as has been afforded under Governor General Wood, their failure 
will be rather a testimony of unpreparedness for the full obligations 
of citizenship, than an evidence of patriotic eagerness to advance 
their country. I-am convinced that Governor General Wood has at no 
time been other than a hard-working, painstaking, and conscientious 
administrator, 1 have found no evidence that he had exceeded his 
proper authority, or that he has acted with any other than the pur- 
pose of best serving the real interest of the Filipino people. Thus 
believing, I feel that I am serving those same interests by saying 
frankly that it is not possible to consider the extension of a larger 
measure of autonomy to the Filipino people until they shall have 
demonstrated a readiness and capacity to cooperate fully and effec- 
tively with the American Government and authorities. For such co- 
operation, I earnestly appeal to every friend of the islands and their 
people. I feel all confidence that in the measure in which it shall be 
extended, the American Government will be disposed to grant in in- 
ereasing degree the aspirations of your people. Nothing could more 
regrettably affect the relations of the two peoples than that the 
Filipinos should commit themselves to a program calculated to inspire 
the fear that possibly the governmental concessions already made have 
been in any measure premature. 

In conclusion, let me say that I have given careful and somewhat 
extended consideration to the representations you bave laid before 
me. I have sought counsel of a large number of men whom I believed 
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able to give the best advice. Particularly, I have had in mind always 
that the American Nation could not entertain the purpose of holding 
any other people in a position of vassalage. In accepting the obliga- 
tlons which came to them with the sovereignty of the Philippine 
Islands, the American people had only the wish to serve, advance, 
and improve the condition of the Filipino people. That thought has 
been uppermost in every American determination concerning the 
islands. You may be sure that it will continue the dominating factor 
in the American consideration of the many problems which must in- 
evitably grow out of such relationship as exists. 

In any. survey of the history of the islands in the last quarter cen- 
tury, I think the conclusion inescapable that the Filipino people, not 
the people of the United States, have been the gainers. It is not 
possible to believe that the American people would wish otherwise, to 
continue their responsibility in regard to the sovereignty and adminis- 
tration of the islands, It is not conceivable that they would desire, 
merely because they possessed the power, to continue exercising any 
measure of authority over a pedple who would better govern them- 
selyes on a basis of complete independence. If the time comes when 
it is apparent that independence would be better for the people of 
the Philippines, from the point of view of both their domestic con- 
cerns and their status in the world; and if when that time comes the 
Filipino people desire complete independence, it is not possible to doubt 
that the American Government and people will gladly accord it. ` 

Frankly, it is not felt that that time has come. It is felt that in 
the present state of world relationship the American Government owes 
an obligation to continue extending a protecting arm to the people of 
these islands. It is felt, also, that quite aside from this considera- 
tion, there remain to be achieved by the Filipino people many greater 
advances on the road of education, culture, economic, and political 
capacity before they should undertake the full responsibility for their 
administration, The American Government will assuredly cooperate in 
every way to encourage and inspire the full measure of progress which 
still seems a necessary preliminary to independence, 

Yours very truly, 
CALVIN COOLIDGE. 

Hon. MANUEL Roxas, 

Chairman The Philippine Mission, 
2035 Twentieth Street, Washington, D. C. 


MUSCLE SHOALS 


The Senate resumed the consideration of House Concurrent 
Resolution No. 4, providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals. 

Mr. HEFLIN. The Senator from Georgia [Mr. Harris] 
suggested to me that he thought it would be a good idea if we 
could get an agreement that no Senator should speak over 10 
minutes on any one amendment on Monday. Personally, I 
should have no objection to that. 

Mr. FESS. That would be rather unsafe at this time, would 
it not? We have already made one agreement. 

Mr. BLEASE. I have not any objection, but I suggest the 
absence of a quorum, 

The PRESIDING OFFICHR. The Secretary will call the 
roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bingham Frazier McNar Robinson, Ind. 
Blease George Mayfield Sackett 
Bratton Gerry Means Schall 
Brookhart Glass Metcalf pueppara 
Broussard Got Moses Shortridge 
Brute Hale Neel tp So 
Cameron Harris ‘Norris Smith 
Capper Heflin Nye een 
Caraway Howell Oddie Tyson 
Cummins Johnson Overman Wadsworth 
Dale Jones, Wash, Pepper Walsh 
Deneen Kendrick Phipps Warren 
Ferris La Follette Pittman Weller 
Fess Lenroot Reed, Pa. Williams 
Fletcher McMaster Robinson, Ark. Willis 


Mr. NORRIS. I was requested to announce that the Senator 
from Minnesota [Mr. Surestrap] is detained at his home on 
account of illness. 

Mr. ODDIE. I desire to state that the Senator from Oregon 
[Mr. Svanrrietp] is presiding over a meeting of the Committee 
on Public Lands and Surveys. 

The PRESIDING OFFICER (Mr. Sacxerr in the chair). 
Sixty Senators having answered to their names, a quorum 
is present. 

Mr. HEFLIN. Mr. President, some Senators have suggested 
that we change the request for a limitation upon debate on 
Monday, and have it read that no Senator shall speak over 
15 minutes upon any amendment to the concurrent resolution. 

Mr. ROBINSON of Arkansas. Mr. President, was not an 
agreement entered into? 

Mr. HEFLIN. A point of no quorum was made. 

Mr. ROBINSON of Arkansas. It was not entered into, then? 
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Mr. HEFLIN. No; a limitation of 10 minutes was suggested 


then, and the Senator from Georgia [Mr. Grorer] has sug- . 


gested that it be made 15 minutes. I do not care myself, Mr. 
N if Senators want to limit the time, what the limi- 
tation is. 

Mr. NORRIS. I should not object, so far as I am concerned, 
to limiting it to five minutes; but I hardly think it would be 
fair, having made an agreement to close debate and every- 
body taking it for granted, I suppose, when we set a time for 
closing debate, that no further limitation would be made. 

Mr. ROBINSON of Arkansas. That is what I asked. I 
asked if an agreement had not already been entered into. 

Mr. NORRIS. An agreement has been entered into, and it 
does not seem to me that we ought to modify it now. 

Mr. HEFLIN. I thought the Senator from Arkansas meant 
to ask whether the agreement proposed a few minutes ago 
had been made, about a 10-minute limit on debate. The other 
agreement that was entered into was with regard to yoting 
on the concurrent resolution and all amendments thereto at 
3.30 o'clock on Monday without further debate. 

Mr. WILLIS. Mr. President, may I ask the Senator whether 
it is proposed now to change that time, already agreed upon? 

Mr. HEFLIN. Not at all; so if there is objection, I will 
withdraw the request. 

Mr. WILLIS. I am not objecting; I simply want to know 
what it is that the Senator is proposing. 

Mr. HEFLIN. I see that there is some objection to it, 
however. 

Mr. HARRIS. Mr. President, unless some Senator objects to 
this proposal, I hope it will be agreed to. I have heard the 
Senator from Nebraska heretofore complain of making an 
agreement limiting the time, because one Senator can get up 
here on Monday and take all the time. My colleague [Mr. 
Grorce] has an amendment and the Senator from South Caro- 
lina [Mr. SmirH] has an amendment; and it is not fair for 
some one Senator to take all the time of the Senate before we 
yote on the whole measure and all amendments thereto. 

Mr. NORRIS. All that is true. I have always advocated 
that. I did not think this agreement should have been made. 
I think agreements ought to limit debate, but we did not do 
that in this instance. We made an agreement, and I submitted 
to it. I did not want any controversy, and did not care par- 
ticularly. As far as I was concerned,-we could have voted at 
once. We made the agreement, and many Senators who were 
here when the agreement was made are not here now. The 
colleague of the senior Senator from Georgia told me to-day he 
wanted to speak, but he could not very well be here today on 
account of the Committee on Privileges and Elections being in 
session. It seems to me a matter of protection to those who 
were here when the agreement was made that we should not 
modify it now. 

Mr. HEFLIN. I will say to the Senator from Nebraska that 
the Senator from Georgia [Mr. Grondz] came into the Chamber 
a moment ago and told me that if we fixed the limitation at 15 
minutes he would haye no objection. That is the reason why 
I changed it. 

Mr. NORRIS. I do not want to take the responsibility. As 
a matter of fact, I would like this modified agreement better 
than the other. I have always contended for a limitation. 
Fixing a definite time for a vote and thus cutting off some who 
might wish to debate is not the proper way to legislate. Limit- 
ing speeches to 15 minutes is much better; but we did not do 
that in this instance. 

Mr. ROBINSON of Arkansas. There is no proposal now to 
change the time fixed for a vote. The question now is on 
agreeing that no Senator shall be permitted to speak more than 
once nor longer than 15 minutes. 

Mr. NORRIS. Nobody can tell now but that on Monday no 
Senator will want to go on except one who wants to make a 
long speech. I do not know of such a Senator, but I dislike 
to make an agreement to-day and make a modification of it 
to-morrow which might conflict with the plans of some Sena- 
tors who are absent and who agreed to the original proposal in 
good faith. I do not think the Senator ought to press it now. 

Mr. HEFLIN, I will withdraw the proposal for the present, 
Mr. President. 

Mr. NORRIS. Let the matter go over until Monday, and 
then: we can limit the time if we want to do so. 

Mr. HEFLIN. Mr. President, I want to say just a few werds 
with regard to some of the things the Senator from Tennessee 
[Mr. MoKELLAR] stated yesterday. The Senator discussed 
House bill 518 and contended seriously before the Senate that 
the Ford bid, which was in the McKenzie bill, which passed the 
House, was not the bill referred to in the concurrent resolution. 
I hold in my hand a copy of the McKenzie bill, House bill 518, 
before it was changed by the acceptance of the bill of my col- 
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league [Mr. Unperwoop] as an amendment, or by the accept- 
ance of the bill of the Senator from Nebraska [Mr. Norris] as 
an amendment. This bill, which was known as the bill containing 
the Ford offer, was the one which passed the House, and is the 
bill referred to in the concurrent resolution now pending aad 
which I have before me. The Senator from Tennessee con- 
tended that that was not the case, that the bill referred to was 
the Underwood bill. That is not the case, as Senators who 
hear me well know. 

House bill 518 was changed and the bill of the Senator frem 
Nebraska substituted for it. Then the Senate struck that out 
and substituted the Underwood bill. The Underwood bill was 
the bill which went to conference under the designation House 
bill 518. Am I not correct about that? 

Mr. NORRIS. Mr. President, will the Senator permit me? 

Mr. HEFLIN. Yes. 

Mr. NORRIS. I think the Senator is correct, put since the 
Senator from Tennessee is not here I would like to state my 
understanding of the matter. 

House bill 518, introduced by Mr. McKenzie in the House, 
passed the House and came to the Senate. When it came here 
all after the enacting clause was stricken out and the Under- 
wood bill put in its place. Then, in the course of the debate, 
all of the Underwood bill was stricken out and the bill intro- 
duced by me was put in its place. 

Mr. HEFLIN. That is correct. 

Mr. NORRIS, Later on that was all stricken out and a 
modified form of the Underwood bill was put in its place, and 
in that form it passed the Senate. Then it went to conference, 
came back from conference a different bill, but every one of 
those bills bore the same number; it was House bill 518. 

Mr. HEFLIN. The Senator is right about that. 

Mr. NORRIS. I agree with the Senator that the authors of 
the resolution referred to the bill as it passed the House. 

Mr. HEFLIN. There can be no serious disagreement among 
Senators about that. 

Mr. NORRIS. But still it is fair to say—and I only say it 
because the Senator from Tennessee is not in the Chamber— 
that every one of the other bills I have mentioned was at one 
time officially before the Senate under that name and that title. 

Mr. HEFLIN. The Senator from Nebraska is absolutely 
right, and I am sure that my friend from Tennessee was misled 
by the three changes made in House bill 518 when cther bills 
were substituted for it under the same title and number that 
came over from the House. He was not as familiar with the 
history of that legislation as is the Senator from Nebraska and 
myself. 

I went further in my investigation and talked to the minority 
leader in the House, Mr. Garrerr of Tennessee. He said that 
House bill 518 is the one they referred to in the resolution, and 
he said that if they had had in mind the other proposition they 
would have said, “ House bill 518, as amended by the Senate.” 
But they referred to the bill which passed the House without 
any of these Senate amendments upon it, and in the resolution 
which passed the House referring to that bill they named 
specifically House bill 518. That was the bill which contained 
legislation for the Ford offer. There can not be any question 
about that, and my friend from Tennessee was absolutely 
wrong in the position he took. 

I hold in my hand the concurrent resolution which passed the 
House. I took that up with some Members of the House and 
Aalked to the minority leader, Mr. Garrett of Tennessee. Mr. 
Mappen, of Illinois, introduced the resolution, and Mr. Snrtn, 
of New York, chairman of the Rules Committee, and the minor- 
ity leader, Mr. GARRETT of Tennessee, were requested to exam- 
ine it and report on it. They did so, and this is the resolution 
as they reported it, and as it passed, and as the Committee on 
Agriculture of the Senate reported it. 

Mr. FESS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Ohio? 

Mr. HEFLIN. I yield. 

Mr. FESS. I understand that it was passed within two 
hours after the consideration was begun. 

Mr. HEFLIN. In the House? 

Mr. FESS. Yes. 

Mr. HEFLIN. Yes; a very short time, 

Mr. CARAWAY. Mr. President, may I ask the Senator why 
it took such a long time? 

Mr. HEFLIN. That was a long time. Considering the fact 
that the committee provided in this resolution will not have any 
authority except to receive bids and report them back to Con- 
gress for its action, it seems to me that under the circumstances 
it should have passed the Senafe some time ago. 

Mr. CARAWAY. Will the Senator yield to me right there? 

Mr. HEFLIN. I yield, 
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Mr. CARAWAY. I think the Senator is laboring under a 
very grave misapprehension as to what this resolution would 
do. There is to be no report back to the House. The reso- 
lution provides that this committee shall go out and negotiate 
a contract, which shall be reported to the House in the 
nature of a bill to accept it. That measure then will not go 
to any standing committee; it will go upon the calendar of the 
House, with a privileged status. It will be absolutely im- 
possible to change one word of it, because it will be the con- 
tract. There will be no kind of report to the House to the 
effect that certain bids have been offered, giving the House a 
ehance to decide as to whether they want to accept them. It 
will be a concluded contract, except for ratification, which will 
be in the nature of a bill, which will go, not to any standing 
committee, but actually on the calendar of the House, with a 
privileged status; and that will be the end of it. 

Mr, SMITH. If the Senator will allow me, with no possi- 
bility of amendment, because it is in the form of a contract. 

Mr. CARAWAY. Not a bit, because it will be a contract 
between the Government on one side and some bidder on the 
other side, which must be accepted or rejected verbatim. 

Mr. SMITH. Exactly. 

Mr. CARAWAY. And no committee will have a chance to 
pass upon it. : 

Mr. HEFLIN. I submit there is nothing unfair about that. 

Mr. CARAWAY. It just happens to be the fact. 

Mr. HEFLIN. If it is not a good bid but a bad bid, the 
sooner they can report it to the House and the quicker the 
House can act on it and reject it the better it will be. But 1 
submit that if it is a good bid and the House wants to accept 
it, it has the right te act upon the proposed bid and to act 
upon it promptly. 

Mr. CARAWAY. I called attention to that because the 
Senator’s plea the other day was, in addition to the necessity 
of standing by the President, that if we wanted to make any 
amendment, we could offer it after the committee reported. 
But there can be no amendment to their report. It must be 
accepted or rejected in its entirety and without consideration. 

Mr. HEFLIN. Mr. President, I am sure that the provi- 
sion placed in the resolution for the guidance of the House 
when the bids shall be returned were made in order to make 
certain that the House could take action upon the question 
at this session of Congress. 

Mr. SMITH. Right or wrong. 7 

Mr. HEFLIN. Not at all. But I submit that Congress 
has the right to do and it is charged with the responsibility 
of doing what it thinks is right and best. I do not believe 
that Congress is ready to make my friend from South Caro- 
lina and my friend Mr. McKetiar, from Tennessee, and a half a 
dozen others the conscience keepers of Congress. 

Mr. CARAWAY. I wonder how they would get along if 
the Senator did not keep them. 

Mr. SMITH. God knows mine is bad enough, but I would 
not want to keep the consciences of some gentlemen who are 
mixed up in this thing. 

Mr. HEFLIN. My friend from South Carolina and my 
friend from Arkansas and I are very frequently together on 
measures that come up for consideration here. 

Mr. CARAWAY. May I ask the Senator a question? The 
Senator suggested that half a dozen people are trying to keep 
the consciences of the House and the Senate. Would the 
Senator mind telling us what he is doing? 

Mr. HEFLIN. I will tell the Senator, Mr. President, and 
be glad to do it. I am not trying to keep anybody's conscience. 
I supported the Ford offer, and my friend from Arkansas 
did the same thing. The Senator from South Carolina did the 
same thing. I wanted the Government to lease this property 
to a private individual. I have always stood for that. I have 
never taken any socialistic position on this question. I repeat, 
I am not a socialist; I am a Democrat, and the day is not far 
distant when the Democratic States in the South are going to 
want to know of men sent here to represent them in the House 
and Senate whether they are coming here to safeguard the 
States in their sovereign rights, or whether they are coming 
here to surrender them. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. HEFLIN. Certainly. 

Mr. CARAWAY. Who appointed the Senator to safeguard 
the rights of all the States? 

Mr. HEFLIN. Nobody, Mr. President; but I have a solemn 
duty to perform to all the States, and particularly to my own 
State. 

Mr. CARAWAY. What is the Senater seeking to do? He 
is threatening to defeat all of us who do not vote with him 
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Mr. HEFLIN. Not at all. 
mind. 

Mr. CARAWAY. And I will take my chances. 

Mr. HEFLIN. Each Senator's constituents will have to at- 
tend to their duty in the premises. 

Mr, CARAWAY. I thought the Senator was attending to it. 
The Senator was just telling what was going to happen. 

Mr. HEFLIN. Yes; I did say what would happen, and I 
repeat it: The day is not far distant, it is already manifesting 
itself in the South, when the South is going to want to know 
of Senators whether they are going to stand here and defend 
and safeguard them in their sovereign rights and powers, or 
whether they are coming here to consort with socialism and 
traffic those rights away. 

Mr. CARAWAY. I suppose that is the reason the Senator 
is urging us to stand by the President; he sees the storm 
coming. 

Mr’ SMITH. And private corporations? 

Mr. HEFLIN. I am standing where I have always stood. 

Mr. CARAWAY. By the President. 

Mr. HEFLIN. I want this plant leased to a private con- 
cern, I supported the Ford offer. I repeat, the Senator from 
South Carolina signed the report. The Senator from Tennes- 
see [Mr. McKeLLAR] supported it. I have it on my desk. We 
recommended turning Muscle Shoals over to Henry Ford, not 
for 50 years but for 100 years, not only Dam No. 2 but Dam 
No. 3, and we were to turn it over to Henry Ford to do what 
he pleased with all the surplus power from both dams. Have 
you forgotten that, Senators? And yet certain Senators charge 
now that we are trying to form a combination with the Presi- 
dent. The President has declared in favor of the position that 
I and other Senators have occupied all along. A number of 
Senaters on the other side have favored leasing the Muscle 
Shoals Dam just as I have. The President came over to the 
Senators on both sides who favored leasing the dam. I be- 
lieve that if Ford had not withdrawn his offer his bid would 
have been accepted. 

Mr. CARAWAY. 
ask a question? 

Mr. HEFLIN. Certainly. l 

Mr. CARAWAY. Of course, we are all glad to know the 
President changed his position and is standing with the Sena- 
tor from Alabama. What I want to suggest is that when we 
were supporting the Ford offer we knew who was going to get 
it, but now we are asked to support an offer without being 
told who it is that is going to have the property. 

Mr. HEFLIN. I do not know who will get it. 

Mr, CARAWAY. That is what we want to know. 

Mr. HEFLIN. I do not know what Congress will decide 
about that, but Congress has the right to decide and will decide 
that question. 

Mr. CARAWAY. Oh, I thought the Senator from Alabama 
was going to do that. [Laughter.] 

Mr. HEFLIN. No; but I am going to help decide it, and the 
few Senators who are trying to keep us from disposing of this 
question at this session of Congress will not be able to do so. 
I am going to stand by the farmer, as I have from the begin- 
ning, in this Muscle Shoals matter. 

Mr. CARAWAY. Oh, no; the Senator is standing by the 
President. 

Mr. HEFLIN. The farmers’ cooperative marketing organi- 
zation is for the resolution. The Farm Federation Bureau of 
the United States is for the resolution. The National Grange 
indorsed the resolution. They are all for it without amend- 
ment. They were for the Ford offer. I am still where I was, 
and those Senators who are floundering around in their dis- 
comfort can not disturb me in the position I hold and have 
long held. The farmers themselves know. They are not—they 
can not be—deceived about this thing. 

Mr. SMITH. Mr. President—— 

Mr. HEFLIN. I yield to my friend from South Carolina. 

Mr. SMITH. The Senator said the farmers were for the 
Ford offer and that they are for “the resolution.” Which 
resolution is the Senator talking about? 

Mr. HEFLIN. I am talking about the Ford offer referred 
to in this concurrent resolution, which requires that at least 
40,000 tons of fixed nitrogen shall be made annually and that 
they shall make nitrates for the Government in time of war 
and that they shall not charge over 8 per cent profit on the 
fertilizer sold to the farmer. 

Mr. SMITH. I understand that, but is there another con- 
tract ready? 

Mr. HEFLIN. I do not know. Now, I want to answer that 
suggestion. I do not think that anyone in the Senate knows. 
The Senator from Tennessee [Mr. McKetuar] talked about 
what he thought with regard to bids being already prepared. 


Mr. President, will the Senator let me 
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But if some 
American citizen desiring to lease this property in accordance 
with the suggestions of the President and Congress, I submit 
that he would be guilty of no wrong doing if he should write 
out his bid in advance and be ready to tell Congress and the 
couutry just what he is willing to do. But what I can not 
understand, and what I do not intend shall go by unnoticed, 
is the sudden change that certain Senators have made on this 
question. They were on another occasion with those of us 
who favored, as we do to-day, leasing Dam No. 2 to some 
private citizen. To-day they are on the other side of the 
question. 

Mr. BLEASH. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Carolina? 

Mr. HEFLIN. I do. 

Mr. BLEASE. I would like to ask the Senator if he knows 
in this country of a more prominent farmer than the senior 
Senator from South Carolina [Mr. Smrra]? 

Mr. HEFLIN. No; but I know some farmers who cultivate 
more acres and produce more farm products than does the 
senior Senator from South Carolina. He is a good farmer 
and a good friend of the farmer. But the Senator from 
Tennessee [Mr. MCKELLAR] said that we were wrong and that 
he feared that we did not understand the situation. I am sure 
that he will be charitable enough to permit us to say that he 
and the few who share his view are themselves misled and 
deceived about this matter. 

Mr. President, if the Muscle Shoals property is leased and 
we put it in the contract that they shall make fertilizer and 
not charge over 8 per cent profit, we will save to the farmers 
of North Carolina on their fertilizer bill $18,500,000 yearly; 
we will save to the farmers of Tennessee $6,000,000 and to 
the farmers of Georgia between $15,000,000 and $16,000,000; 
we will save to South Carolina from $12,500,000 to $14,000,000 ; 
we will save to my State, Alabama, $10,000,000 and to Louisi- 
ana about $5,000,000, and so on throughout all the States. 
And yet, strange to say, a few Senators get up here and say 
a committee is about to turn this property over to somebody, 
and there will be no way for Congress to act upon it. That 
argument is unjustified; it is utterly ridiculous. What are 
the facts? The joint committee is to be appointed. It is 
simply going out to represent the American people’s Congress. 
It will find out if any American citizen wishes to submit to 
Congress a bid for Dam No. 2 at Muscle Shoals. It will 
come back and lay before the Senate and the House the bids, 
and the Senate and the House will vote to accept or reject any 
one or all of them. 

Mr. President, in view of these facts I can not understand 
why it is that they are opposing this resolution and trying to 
hold it back when they know that the bids must be reported 
back to Congress. s 

I said yesterday to the Senator from Tennessee [Mr. Mo- 
KklLan]! and I want to repeat it now that if the resolution 
empowered the committee to make a lease and close the deal 
I would not vote for it. But it simply authorizes them to go 
out and act for us, for the Congress of the United States, and 
get bids, if any are to be made, and do what? To dispose 
of or lease to the best advantage Government property that 
cost $150,000,000, and Congress, not the committee, will either 
accept or reject the bid. 

I interrupted my friend from Tennessee [Mr. MCKELLAR] 
when he was speaking about this war project and about turn- 
ing it over to somebody and losing all the money that the 
taxpayers of the United States have put in it, to remind the 
Senator that during the World War the Government estab- 
lished a powder plant in his State costing $88,000,000, and 
when the war was over it was sold as best it could be sold, 
I suppose, and the Government received only $4,500,000 for 
it, a net loss to the Government of $83,500,000. I say to 
Senators that this project in my State is going to be made a 
paying project. I make this assertion now that it is the 
only project amongst all the war projects that will actually 
pay for itself under the plan that we here propose, In the 
face of this fact a few Senators stand up and talk about us 
trying to give this property away to somebody. We will pro- 
duce cheaper fertilizer for the farmer and in 50 years we ex- 
pect the Government to get more money for the use of that 
plant and that dam than the whole thing cost. Can anyone 
here say as much about any other war project? I challenge 
any Senator here to refute that proposition. There is no 
Senator here who can do it. 

Then some Senators talk about us trying to give something 
away down in my State and they talk about providing by law 
for equitable distribution of surplus power. Who will deter- 
mine what is equitable distribution? Do you want to lease 
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this property? If you do, vou must let the man who is going 
to lease it and pay for it have some say about what he is 
going to do with it. Are we going to say to him, You have 
got to transmit power over yonder, and power over here; and 
power over there, and in all the States round about, equitably 
distribute power“? 

Suppose he would say, Under those conditions I do not 
care to make any bid. I would not lease it if I did not expect 
to make some money out of it. I would not pay the Govern- 
ment for the use of it if I did not expect to make some money 
by doing so.” To those who plead for equitable distribution, 
I submit this proposition, which is fair and logical. If the 
States roundabout are entitled to have it named in the bond 
and fixed by law that we shall have an equitable distribution 
of power amongst the States that can be reached by the elec- 
tricity, I submit that those of the 48 States in the Union that 
can not be reached by the electricity are entitled to share 
in the funds for which the electricity is sold. Can anyone 
answer that argument? 

Mr. BROUSSARI Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Louisiana? 

Mr. HEFLIN. Certainly, 

Mr. BROUSSARD. If there is a rental paid, and it goes 
into the Federal Treasury, does it not return to every State in 
the Union? 

Mr. HEFLIN. I am talking about the immediate benefit to 
be derived by the people of the States directly. In other 
words, if through what they call equitable distribution 
$5,000,000 is paid for electricity sent out from Muscle Shoals, 
how are we to divide it up amongst the people in the 48 
States in the Union? When we analyze the arguments made 
against this resolution there is nothing in them, 

Senators talk about the plant at Muscle Shoals being obsolete 
and say that the cyanamide process will not work. Nobody 
here has contended that they shall use the cyanamide process. 
We have always said, and continue to say, that they can use 
any process they please. They can make fixed nitrogen alone 
or they can make the completed fertilizer. 

As I said a moment ago, we have the phosphate rock in Ten- 
nessee near by Muscle Shoals, and we have the green shale 
potash near by right over in the State of Georgia, and air 
everhead teeming with nitrogen. It is the most ideal spot in 
the United States to make cheap fertilizer. But Senators say 
it ean not be done, but they are the same Senators whe said it 
could be done when they wanted Ford to have it. They change 
so frequently that it reminds me of the old fellow who sent a 
negro boy down in the pasture to look for a cow. He came back 
and said he had gone all around and could not find her. The 
old fellow said, “Go back and take Rastus with you. You go 
down one side of the branch and let him go down the other 
side, because she is liable to be on both sides.“ [Laughter] 
Some Senators have been on both sides of this question. 

I have not changed. I stand where I have always stood, for 
leasing this property to private individuals. When my col- 
league [Mr. UnpEgwoop] made a fight two years ago to embody 
the Ford offer in his bill, the same subsidized newspapers: with 
these little hickory nut headed scribblers were charging that 
he was in a combination with President Coolidge and the Re- 
publicans. Now he is sick and can not be here to help put 
through this meritorious measure, and they are charging that 
I have formed a combination with President Coolidge and the 
Republicans. 

If some of these Senators do not change their conduct here 
somebody will form a combination back home that will make 
them sit up and take notice. Talk about doing something in 
the interest of the farmer! Were they telling the truth, were 
they sincere, when they said the Ford offer was in the interest 
of the farmer? Were they telling the truth, were they sincere, 
when they said we could make cheap fertilizer at Muscle 
Shoals? Were they telling the truth, were they sincere, when 
they said that was the best disposition that could be made of 
Muscle Shoals? It is getting to be a very tiresome thing to see 
these Senators, who are frightened by the ghost of their former 
position, accusing us who haye stood for the farmer like the 
Rock of Gibraltar from the beginning. I repeat I have neyer 
changed my position. I have always been for leasing Muscle 
Shoals, but those Senators have rushed off and left us, and they 
are now standing up trying to make themselves believe that 
they are fighting for the farmer. They can not get away with 
that and they must not refiect on those of us who have stood 
with the farmers all along in this matter. 

It js said by some Senators that we can not make nitrogen 
with the cyanamide process at Muscle Shoals. I say that we 


have already made it. I have seen it, and that is not all—they 
have seen it, too. We had it before the Committee on Agricul- 
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ture and Forestry. Senators talk about what we can not do 
down there. I remember when the pessimistic prophets of a 
few years ago made fun of the Wright boys when they said 
they would make an airplane heavier than air and make it fly 
like a bird. They laughed at the Wright boys and said they 
were crazy, that it could not be done. I saw the Wright boys 
break the world's record at Fort Myer just a few years after 
that. Years ago Carnegie, the great steel magnate of America, 
came to Birmingham and told our people, to their dismay and 
consternation, that we could “never make steel at Birming- 
ham.” But he was mistaken. To-day we are competing with 
the steel producers of the world. We are selling steel abroad 
in competition with the steel plants of the Old World. So to 
those who stand here and grow eloquent as they tell us that 
we can not do this thing or the other thing down yonder regard- 
ing fertilizer, I would not say, “Get behind me, Satan,” but I 
would say, “Father, forgive them, for they know not what 
they do.” [Laughter.] 

Mr. President, I am thankful for one thing. I am thankful 
that certain Senators can not move Muscle Shoals out of 
Alabama. 

Mr. BROOKHART: Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Iowa? 

Mr. HEFLIN. I yield. 

Mr. BROOKHART. I think the Senator may be a little 
“previous” about being thankful on that score. I remember 
once when-we had the greatest water power in the world in 
my State—the Mississippi River Dam at Keokuk. I was 
thankful that one end of it was in Iowa, but they moved it 
all down to St. Louis; it has never helped Iowa a particle. 

Mr. HEFLIN. Mr. President, I am hoping the Senator from 
Iowa is going to help us lease this dam down in Alabama, He 
lives, I suppose, about 1,500 miles from Muscle Shoals. 

Mr. BROOKHART. How far? 

Mr. HEFLIN. About a thousand miles or more. How far 
is it? 

Mr. BROOKHART. Three thousand miles is a long way. 

Mr. HEFLIN. Yes; and “it is a long way to Tipperary,” 
too. [Laughter.] How far is it from Muscle Shoals to Iowa? 

Mr. BROOKHART. I presume it is 600 miles. 

Mr. HEFLIN. The Senator from Iowa ‘says it is 600 miles. 
It is more. But think of that, Mr. President—a dam 600 miles 
or more away from Iowa and yet the Senator is proposing to 
tell us down in the Southern States how to regulate it! When 
matters come up here which affect the Senator’s constituents, 
I always like to help out the West, and I do so, but when we 
have something down in my section of the country which we 
want to de in the interest of the farmers, some Senators from 
the West seem to forget that they have been helped by us in 
matters which vitally affect their people, and they line up 
against us and seek to force some socialistic proposition upon 
us. This Senate is not for going into any socialistic business; 
the House of Representatives is not for it. I want this thing 
to be tried out, tested to the bottom. The President has 
already appointed a commission; they have made inquiry and 
reported valuable facts. They have recommended that Con- 
gress go out and try to get bids. Is there anything wrong in 
that? Congress has responded to the recommendation of the 
President’s commission. A resolution has passed through the 
House and I think we shall soon adopt it here. We are going 
out to see whether or not we can obtain bids. If we can not 
obtain bids which are worthy and satisfactory, we shall reject 
them. Then there may not be anything to do but to turn 
around and say, “ Although I am opposed to any of these gov- 
ernmental operations, that appears now the only thing left to 
be done in this particular instance, because we have tried and 
tried hard to get a good bid, and we have been unable to do 
so. There is nothing else left to do.” Then every Member of 
the Senate and House will have a reason and an excuse for 
doing that if he finds that he can not lease it to a private indi- 
vidual. 

EXECUTIVE SESSION 

Mr. JONES of Washington. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 1 hour and 45 min- 
utes spent in executive session the doors were reopened. 
BRONZE GUNS FOR GRANT MEMORIAL BRIDGE, POINT PLEASANT, OHIO 


Mr. WADSWORTH. From the Committee on Military Af- 
fairs I report back favorably without amendment the bill (H.R. 
7019) to provide four condemned 12-pounder bronze guns for 
the Grant Memorial Bridge at Point Pleasant, Ohio, and I 
submit a report (No. 274) thereon. I ask unanimous consent 
for the present consideration of the bill. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill and it was read, as 
follows: 

Be it enacted, eto., That the Secretary of War be, and he is hereby, 
authorized to deliver to the U. S. Grant Memorial Association of Ohio 
four condemned 12-pounder bronze guns at the Rock Island Arsenal, 
Rock Island, III., to mark the Grant Memorial Bridge on the Atlantic 
and Pacific Highway at Point Pleasant Ohio: Provided, That no ex- 
pense shall be incurred by the United States through the delivery of 
these guns. ; 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
ADJOURNMENT 
Mr. WATSON. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 15 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, March 
6, 1926, at 12 o'clock meridian. 


CONFIRMATIONS 
Executive nomination confirmed by the Senate March 3, 1926 


(Omitted from Record of March 3, 1926) 
UNITED States ATTORNEY 
Edward E. Hindman, United States attorney, southern dis- 
trict of Mississippi. 
Executive nominations confirmed by the Senate March 5 
(legislative day of March 3), 1926 
JNITED STATES MARSHAL 
Chester N. Leedom to be United States marshal, district of 
South Dakota. 


PoSTMASTERS 
IOWA 


Elda B. Sparks, Buffalo Center. 

Edgar A. Cupp, Corning. 

Vellas L. Gilje, Elkader. 

Leonidas L. Greenwalt, Hastings. 

George McNeish, jr., Kanawha. 

William R. Weaver, Lewis. 

John Harden, Linden. 

Bruce E. Harlow, Onawa. 

Andrew C. Ries, Ringsted. 

Wayne C. Ellis, Rippey. 

Edith J. DeLong, Truro. 

Leonard G. Kelley, Wall Lake. 

Boyd W. Smith, Waukon. 

John L, Addington, Webb. 

Edith H. Ashby, Wellsburg. 

Henry C. Ficke, Wheatland. 
MARYLAND 


Charles D. Routzahn, Mount Airy. 


HOUSE OF REPRESENTATIVES 
Fray, March 5, 1926 


The House met at 12 o'clock noon. ' 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, our heavenly Father, without whose help 
life is a disappointment and all labor is useless, direct us in 
our studies, our inquiries, and our decisions. Leave us not to 
ourselves, lest the way becomes obscure and we fail. For all 
the daily benefits and comforts we give Thee thanks and 
praise. Help us to be strong in all good work, and may we 
never turn aside from the tasks which are giyen us. Lead us 
forward in the spirit and might of Him whose precepts should 
lead the world. Bestow upon us that spirit that transcends 
analysis and explanation and is experienced rather than ex- 
plained. Oh, hear us, blessed Lord, in the name of Him who 
prayed for His enemies, wept with His friends, and would not 
scorn a little child. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


THE WORLD COURT 


Mr. WILLIAM E. HULL. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by printing a 
speech by Senator McKintey on the World Court. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to print in the Recorp a speech by Senator 
McKINtey on the World Court. Is there objection? 
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Mr. BLANTON. Reserving the right to object—but I am not 
going to object—I want to say that this is the first time since 
I have been in Congress that a distinguished Senator had to 
come to the House to get his speech in the Recorp. 

Mr. BLACK of Texas. Reserving the right to object, where 
was this speech delivered? 

Mr. WILLIAM E. HULL. In Chicago. 
the World Court, 

Mr. BLACK of Texas. Is the gentleman sure that the 
speech has not been inserted in the Recorp in the Senate? 

Mr. WILLIAM E. HULL. It has not. 

Mr. BLACK of Texas. I have no objection. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. WILLIAM E. HULL. Mr. Speaker, under the leave to 
extend my remarks in the Recorp I include the following 
speech by the Hon. WILLIAM B. McKINLEY, Senator from the 
State of Illinois, delivered at Chicago, on the World Court: 


In 1896 William J. Bryan's campaign issue, the free and unlimited 
colnage of silver at 16 to 1, almost swept the country off its feet, but 
the country was wrong, as time demonstrated. This Nation at that 
time narrowly escaped making a tremendous blunder. 

A great reaction against war later almost led the country into the 
League of Nations. A conservative group In Congress saved us from 
that. That same majority is working together now passing needed leg- 
islation, but almost always after combating a small bloc of objectors and 
obstructionists, banded together, as is well understood in Washington, 
trying to increase their power to a point where they can control legis- 
lation by the French bloc method. They are right now pushing what 
they conceive to be their great opportunity. 

President Coolidge and the conservative majority go right along with 
their work. In his last message to Congress the President made 21 spe- 
elle recommendations. Two outstanding recommendations, those for 
membership in the World Court and the passage of a tax reduction bill, 
have already been enacted. This bloc of objectors opposed both these 
measures. In addition the House has passed the farmers’ cooperative 
bill and the McFadden branch bank bill. It will be a session of excep- 
tional benefit to the country. I have stood with my conservative col- 
leagues in the Senate in helping bring this about. 

In the past five years Federal taxes have been cut in half, and the 
tax law just agreed upon makes a further reduction of 12 per cent, 
while at the same time State and county taxes in many States have 
been doubled. A conservative majority in Congress has made possible 
this leaving of the people's money in thelr own pockets. 

The principle of settling disputes between nations by arbitration 
instead of by war has been developed as civilization has progressed. 
The Hague Tribunal is a court of arbitration, and the United States 
has been a member since 1907, but The Hague Tribunal did not pro- 
vide the proper machinery to work out its intentions. The World 
Court has improved this machinery, The United States bas been a 
member for nearly 20 years. It is nothing new. 

It is inconceivable that this now much-discussed World Court, which 
has been so earnestly advocated by our last five Presidents and two 
Secretaries of State, as also by many organizations and individuals, 
including the American Legion, could be the dangerous thing which its 
opponents would have us believe. The 76 Members of the Senate and 
301 Members of the House, who voted for the World Court, are 
American patriots, These 377 Congressmen and Senators, who voted 
“yes,” are right. Remember 377 voted “yes,” and 45 voted “no.” 
They do not desire our country to become involved in “foreign entan- 
glements“ in the dangerous sense of that term as used by President 
Washington a century and a half ago. But we are now a world 
power beyond the dream of Washington. We are the banker and cred- 
itor Nation of the world. To continue prosperous, we must have the 
world markets in which to sell our surplus foodstuffs, farm, and manu- 
factured products. We want other nations to prosper, so they may be 
able to buy from us and pay us in 100 per cent money. We can not 
have all these good things and yet take no part in helping our foreign 
customers to attain such prosperity as will enable them to buy from 
us and pay. 

In this we are selfishly and commercially interested, to say nothing 
of the broader humanitarian purpose, that foreign wars as well as our 
own shall cease forever. Our entry into the World Court is a hopeful 
start toward that end. With the reservations adopted as safeguards 
we are in no danger. Our country will never consent to submit the 
Monroe doctrine to this or any other court; nor Is there any chance 
of our submitting our immigration or other domestic problems. What 
rights the Japanese or any other alien people shall have to come into 
our country is a purely domestic question which we will never submit 
to arbitration nor to any court anywhere. Such problems we always 
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have and always will settle for ourselves; and all other nations will 
do likewise with their domestic problems. This World Court has no 
concern with such, 

The World Court, whether we join it or not, is a forward step in the 
peaceful adjustment of international differences without resort to 
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bloody war; the reservations attached in our adherence fully protect 
our Nation in its Monroe doctrine and makes clear our rejection of 
both the league and entangling alliances with any foreign power. 

We are in the midst of an important campaign, and it is surprising 
that gentlemen from Missouri, Idaho, and Minnesota should go from 
Washington to Chicago to tell Republicans whom to nominate as their 
party candidate for the United States Senate. It is not to be pre- 
sumed that they paid their own expenses out there in order to work 
for the benefit and success of the Republican Party. 

A Chicago paper, speaking of the speech by the orator from Idaho, 
said: “Coming only a few hours after the ringing oration of the 
gentleman from Missouri, who also burned all his party bridges and 
took an independent stand, gave rise to the suggestion that the sum- 
mer may witness the launching of a new party, led by these gentle- 
men.” If this is so, why should these men be interested at this time 
in helping select candidates for the United States Senate on the 
Republican ticket? I am a Republican, and shall continue to be. I 
am voting with the administration and the Republican majority in 
Congress, and shall continue to do so. I am going to stand or fall 
upon that proposition. Those who want to organize a new party are 
at liberty to go ahead as they have started, but they have no right 
to select Republican candidates in Illinois. 

The scare of these campaigners is predicated upon our next step 
being that of joining the League of Nations. This is cuttlefish poli- 
tics designed to muddy the waters. The World Court and the League 
of Natians are wholly divergent. Assume that two years from now 
some one has the hardihood to propose in the Senate our joining the 
League of Nations. This same large majority that accepted the World 
Court would stand just as firmly against the League of Nations in any 
form, just as they did when a former administration tried it. I 
should oppose it. I always have been, am now, and shall continue to 
be opposed to the League of Nations. é 

These gentlemen assert they have inaugurated a campaign which 
contemplates defeating all present Senators who voted for the World 
Court and who are up for election in the spring primaries. What 
they are going to do to the 801 Members of the lower House who 
voted for it has not been disclosed. This bloe of objectors and obstruc- 
tionists is well known to the country. They think they see an 
opportunity to add to their bloc and are pushing the opportunity. 
They would wipe out the regular party majorities in Congress. I 
stand first in their path because the Illinois primaries come first. 

In reference to the World Court, about which so much misrep- 
resentation of facts has been made, the Republican Party and the 
Democratic Party had both pledged themselves to it as a step toward 
perpetual peace and against war. Representatives from millions of 
our people bad petitioned Congress for it. It had, some time before, 
been indorsed by the lower House of Congress by a vote of 301 to 28, 
and with the approval of the people. I am not prepared to believe 
that all these are weak minded or are traitors to the best interests 
of our common country. This bill was the only thing on the subject 
before us. Reservations had been provided forever guaranteeing the 
integrity. and the independence of the United States. It came as an 
administration measure in accord with the party platform pledge. 
I voted “yes” along with 78 of those Members of the Senate who 
are doing the thinking, the working end, and the legislating for the 
country, as against 18. 

I could have dodged the issue, but 1 didn't do so. I voted for the 
World Court and shall stand by my action until something better is 
proposed for the great humanitarian purpose of protecting our’ Nation 
against war. The World Court resolution was before the Senate from 
December 17 to January 27—40 days and 40 nights. 

If these objectors, now so loudly declaiming, are interested in saying 
the country, had something better to offer, why did not they bring it 
forward then when the matter was before Congress instead of now when 
it Is behind us? What do they propose even now? Nothing. 

The Republican conyention, the Republican platform, the American 
Legion, the American Federation of Labor, the National Bankers’ Asso- 
ciation, the Federation of Christian Churches, all those. people who 
petitioned Congress and the great majority of the Members of Congress 
may be mistaken in everything about this excepting their great desire 
for something to keep us out of war. If experience demonstrates that 
this !s so, then I stand just as ready to adopt the new-found idea, 
but in the meantime I am going to devote my time with the administra- 
tion in taking up and advancing those things that are pressing for 
the country’s welfare. 


APPROPRIATION BILL FOR THE DEPARTMENTS OF STATE AND JUSTICE 
AND FOR THE JUDICIARY, AND FOR THE DEPARTMENTS OF COM- 
MERCE AND LABOR 


Mr. SHREVE. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 9795) 
making appropriations for the Departinents of State and Jus- 
tice and for the judiciary, and for the Departments of Com- 
merce and Labor for the fiscal year 1927, And pending that 
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I wish to ask the gentleman from Alabama if we can not agree 
upon a time for closing general debate. 

Mr. OLIVER of Alabama. I am sure the gentleman is in the 
same position that I am; that he has requests that he has not 
been able to grant. 

Mr. SHREVE. That is true. 

Mr. OLIVER of Alabama. In view of the fact that the 
House apparently feels fairly well satisfied with the bill whieh 
the gentleman’s committee has reported and that there is no 
real controyersial item in the bill and we can quickly dispose 
of it, I suggest that we continue general debate to-day and not 
more than one hour to-morrow. 

Mr. BLANTON. We can read the bill scientifically. 

Mr. SHREVE. Mr. Speaker, I ask unanimous consent that 
general debate be continued to-day and one hour to-morrow. 

The SPEAKER. The gentleman from Pennsylyania asks 
unanimous consent that general debate be continued to-day and 
not exceeding one hour to-morrow. Is there objection? 

There was no objection. 

The motion of Mr. SHREVE was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Tixcuer in 
the chair. 

Mr. OLIVER of Alabama. Mr. Chairman, I yield 30 minutes 
to the gentleman from Kentucky [Mr. GILBERT]. 

Mr. GILBERT. Gentlemen of the Congress, I wish at this 
time to discuss the Philippine situation. My reason for so 
doing is that last summer I visited those islands on a Govern- 
ment transport and feel it incumbent on me to report my im- 
pressions and conclusions. Most of the gentlemen who accom- 
panied me have already spoken in this House and elsewhere. 

In correspondence with the Secretary of the Navy I took 
the position that so long as the United States had the responsi- 
bility of government over remote islands of the sea her legis- 
lators should have the privilege of visiting them at small cost, 
and that it was more important for the Members of the House 
and Senate to be carried on these transports than it was to 
carry unnecessary naval officers in time of peace. Whether 
or not that conclusion is sound, I leave to the country. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. LINTHIOUM. The gentleman says he thinks it advis- 
able to carry Members of the House and the Senate on trans- 
ports—to Honolulu? 

Mr. GILBERT. To the Philippines. 

Mr. LINTHICUM, I think about three years ago I tried to 
get on one of the transports, and went to the War Department. 
They said that they were full; that they had so many naval 
officers and Army officers that it was impossible to give me 
any accommodations. I went to the present Secretary of War, 
who was then Assistant Secretary, and he took no interest in it. 
So I went on the Pacific Mail, and when I got to San Fran- 
cisco I found there was plenty of room on the transport which 
had sailed that day, and so they did not know at this end what 
the situation was, 

Mr. GILBERT. I think it is important that we who have 
the destiny of these islands in our hands should have an oppor- 
tunity to know conditions there. 

On February 22, when we were celebrating the birthday. of 
George Washington, who played the biggest part in obtaining 
our independence, I read in the press this article: 5 


MANILA, P. 1—Throughout the Philippines men, women, and chil- 
dren gathered in mass meetings to-day to pray for independence. 

As a last preliminary in the demonstration, a large gathering here last 
night was addressed by Quezon and other. members of the independence 
movement. They urged every person in the islands to cooperate, and 
said they wanted the world to witness the spectacle of a nation of 
11,000,000 dropping to its knees and asking for deliverance, 


Burns said: 
Man's inhumanity to man makes countless thousands mourn. 


History records that the sympathy of a people for an ideal 
is dependent upon their relation in respect thereto. The Pil- 
grims sought our distant shores in order that they might wor- 
ship God according to the dictates of their own conscience, 
free from the domination and persecution of the established 
church; yet no sooner had theirs become the established chureh 
in the new land than they inflicted upon nonconformists to 
them greater cruelties than they themselves had suffered, and 
to save his life Roger Williams, who only sought to worship 
God as his conscience dictated, must flee in the night and in the 
snows of a bleak New England winter. 

Likewise, but a few years ago in the lives of nations the 
people of this country were proclaiming that government 


5086 


without the consent of the governed is tyranny, and yet within 
a short time, their own freedom secured, and haying assumed 
the rôle of master instead of slave, we unblushingly continue 
the relationship which but recently, when exercised against 
us, we so earnestly denounced. It was but yesterday, in 1917, 
when we vociferously railed against Germany because she 
declared a treaty, under which we benefited, a scrap of paper, 
and to-day, in 1926, we are openly adyocating a violation of 
our pledged word and faith to the Filipinos. 

Does the Republican Party ever intend to grant inde- 
pendence to the Philippines, and is this country pledged so to 
do? That the present occupant of the White House has no 
sympathy with that suggestion may be seen from his message on 
February 21, 1924, to the Hon. Manuel Roxas, speaker of the 
Philippine House of Representatives, wherein, he said: 


Thus belleying, I feel that I am serving those same interests by 
saying frankly that it is not possible to consider the extension of a 
larger measure of autonomy to the Philippine people until they shall 
have demonstrated a readiness and capacity to cooperate fully and 
effectively. with the American Government and authority. 


In other words, this means until they demonstrate that they 
do not want it, it shall not be tendered to them. [Laughter.] 
The gentleman from Massachusetts [Mr. UNDERHILL] on Feb- 
ruary 18, in ably addressing himself to this subject before the 
House, took that same position. To use his own statement, 
“there are times when the publie interest is paramount to 
public opinion,” and the gentleman from Ohio [Mr. Bece], in 
Louisville, Ky., the other day, in an address with frankness 
even to bluntness and without circumlocution, said, “American 
sovereignty must remain in the Philippines.” 

Let use see if that is in compliance with our promise to these 
people. Until quite recently such a position was not openly 
advocated by anybody. From what authority do these respon- 
sible members of the Republican Party take that position? 
The Republican platform of 1924, like the platform of all the 
parties up to that time, and including that time, provided in 
substance that the Philippines should have independence when 
deemed to their best interest. What is the cause of this sudden 
change of front? Has rubber anything to do with it? I do 
not know, but it is a coincidence that at the time Great Britain 
and her colonies, which are the great rubber producers of the 
world, raised the price of rubber that the United States, which 
is the great rubber consumer of the world, was advised for the 
first time that American sovereignty must remain in the 
Philippines. There were other material mercenary reasons 
which entered into the consideration. There never was a time 
when the policies of this country were so completely dictated 
by the dollar and so little influenced by the principle involved. 
[Applause.] 

The islands were obtained during the administration of 
President McKinley, as a result of the Spanish-American War, 
like Cuba and other islands, which have long since had their 
independence granted. President McKinley announced our 
policy in these words: 


The Philippines are ours, not to exploit but to develop, to civilize, 
to educate, to train in the science of self-government. 


In his instructions to the first Philippine Commission, on the 
20th of January, 1899, he expressed the hope that the com- 
missioners would be received as bearers of “the richest bless- 
ings of a liberating rather than a conquering nation.” 

Doctor Schurman, president of the first Philippine Commis- 
sion, construed our policy as follows: 


Ever increasing liberty and self-government * ® and it is 
the nature of such continuously expanding liberty to issue in inde- 
pendence. 


President Taft, while civil governor of the Philippine Islands, 
on the 17th of December, 1903, said: 


The Philippines are for the Filipino, and that the Government of 
the United States Is here for the purpose of preserving the Philip- 
pines for the Filipinos, for their benefit, for their elevation, for their 
civilization. 

Later in April, 1904, Mr. Taft, then Secretary of War, said: 

When they—the Filipinos—have learned the principles of successful 
popular self-government from a gradually enlarged experience therein, 
we can discuss the question whether independence is what they desire 
and grant it. 

President Roosevelt, in 1908, in his message to Congress, 
said: 


I trust that within a generation the time will arrive when the 
Filipinos can decide for themselves whether it is well for them to 
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become independent or to continue under the protection of a strong 
and disinterested power, able to guarantee to the islands order at 
home and protection from foreign invasion. 


On December 6, 1912, President Taft, in a message to Con- 
gress, again said: 


We should ® endeavor to secure for the Filipinos economic 
independence and to fit them for complete self-government, with the 
power to decide eventually, according to their own largest good, 
whether such self-government shall be accompanied by independence. 


On October 6, 1913, President Wilson, in a message to the 
Filipino people, said: 


We regard ourselyes as trustees acting not for the advantage of the 
United States but for the benefit of the people of the Philippine 
Islands. Every step we take will be taken with a view to the ultimate 
independence of the islands and as a preparation for that independence, 


And again in 1913, in December, President Wilson in his 
message to Congress said: 


By their counsel and experience rather than by our own we shall 
learn how best to serve them and how soon it will be possible and 
wise to withdraw our supervision. 


Ex-President Roosevelt, in discussing the Philippine situation 
in 1915, said: 


The present administration has promised explicitly to let them 
[Philippines] go, and by its action has rendered it difficult to hold 
them against any serious foreign foe. These being the circumstances, 
the islands should at an early moment be given their independence, 
without any guaranty whatever by us and without our retaining any 
foothold in them. 


So that every President, regardless of party, since their 
acquisition, has taken the position that when the Philippine 
people were ready for it and desired it their independence 
should be granted. 

No political party has in its platform ever advocated any 
other position. So that, gentlemen of the House, every Presi- 
dent, regardless of party, from the acquisition of the islands 
to the present occupant of the White House, has taken the 
same view, that we should grant the Philippines independence 
when they were prepared for it and desired it. But you may 
say that that is not a question for Executive declaration. Then 
let us see what Congress itself has said by its own enactment. 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. TILSON. The gentleman is making a real contribution 
to this question. At this point I wish to ask him whether the 
real difficulty is not that the phrase “ Filipino people” fails to 
describe a homogeneous, cohesive people? In other words, 
“Filipino people” does not mean anything specifically. 

Mr. GILBERT. Oh, the gentleman is wrong. There is not 
much greater difference in that respect, so far as the Philippine 
Islands are concerned, than there is with respect to the coadi- 
tion that exists in the United States to-day. There are as 
many diverse elements in our civilization in the United States 
as there are in the Philippines, with the one exception of the 
Moros, who are Mohammedans, and who number about 850,000 
of the 11,000,000 people. The rest are a homogeneous, Christian 
people. So far as I am advised they are the only people that 
were ever converted as an entire race from Mohammedanism to 
Christianity. 

Mr. TILSON. Is it not a fact, however, that the Moro 
people live in a territory more or less definitely bounded, and 
that within this territory they are supreme? 

Mr. GILBERT. That is true. 

Mr. JONES. Mr. Chairman, will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. JONES. In view of the definite outline of policy which 
this country, as the gentleman has shown, has evidently made 
with reference to the Philippines, does not the gentleman think 


‘that the man who is in charge or who is at the head of our 


government in the Philippines should be a man who is in sym- 
pathy with at least ultimate independence for the Filipinos, 
and who will govern his policies accordingly? 

Mr. GILBERT. Yes; I think so, and I wish to discuss 
that if my time permits a little later on. I have now dis- 
cussed Executive declarations and wish to discuss an act of 
Congress. 

Mr. DYER. Will the gentleman yield for a moment before 
he goes to that? 

Mr. GILBERT. Yes. 

Mr. DYER. I would Hke to state in reference to a question 
or two that has been propounded to the gentleman as to the 
Filipino people being united, the people of the Philippine 
Islands, and say that I have visited the Philippines and have 
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been before their legislature, both the senate and the house, 
and I found them united, working harmoniously together, and 
the only opposition in the Philippines—and I have been 
throughout the country, of course they prefer their own 
affairs managed by themselves than somebody else perhaps— 
but I found complete harmony, and with possibly a little ex- 
ception the only object to the people of the Philippines now 
having their own Government are the few Americans who 
have made their homes in the Philippines and are in business 
and will never be in favor of their independence, and the 
objection the Army and Navy make because they wish to be 
assigned there; with that exception there is a united purpose 
among the people of the Philippine Islands. 

Mr. GILBERT. The gentleman's opinion agrees exactly 
with mine. I want to say that the gentleman from Missouri, 
who has just taken his seat, made quite a valuable contribu- 
tion to this subject when on January he inserted in the 
Recorp the address of the Hon. Servio Osmena, President of 
the Philippine Senate, which I commend to your consideration. 
Now, let us see what Congress itself has said on this subject. 
We find, by solemn enactment of Congress, the attitude of the 
United States toward the Philippines, declared as follows: 

Whereas it was never the intention of the people of the United 
States in the incipiency of the war with Spain to make it a war 
of conquest or for territorial aggrandizement ; and 

Whereas it is, as it has always been, the purpose of the people of 
the United States to withdraw their sovereignty over the Philippine 
Islands and to recognize their independence as soon as 4 stable 
government can be established therein. 


So you see that by Executive announcement as well as by 
act of Congress the declaration “American sovereignty must 
remain in the Philippines” is an unblushing advocacy of a 
violation of our promise. Now, in conversation with Goy- 
ernor General Wood I said to him, “Suppose you do believe 
that it is to the interest of the United States to retain the 
Philippines, and suppose you do believe it is to their interest 
that we retain them,” yet I would like to ask you the question put 
by Senator Borau, chairman of the Foreign Relations Com- 
mittee of the Senate: ‘ 

That in view of our promises to grant independence if they wanted 
it, how can we in common honesty deny it? 


General Wood said to that: ; 
We have never given them a definite promise of independence. 


I maintain that those words that I have read do contain a 
definite promise of independence when a stable government 
can be formed therein. 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. GILBERT. I will. 

Mr. WOODRUFF. When was that resolution passed by 
Congress? 

Mr. GILBERT. It is known as the Jones Act. It was dur- 
ing the Wilson administration; I do not remember the exact 
date. 

Mr. JONES. In 1916. 

Mr. GILBERT. But if we had not made them a definite 
promise of independence, I say we are now estopped from tak- 
ing that position. In that connection I wish to read President 
Roosevelt on that position. In 1915 in writing of this situa- 
tion in Everybody's Magazine, President Roosevelt said: 


But we can not taint it with bad faith. If we act so that the 
natives understand us to have made a definite promise, then we should 
live up to that promise, 


In my opinion, not to be offensive, that clearly shows the 
difference between the attitude of a great man and a little 
man, Under that act we were to grant independence as soon 
as a stable government was formed. Now, what is a stable 
government? Elihu Root and the other great international 
lawyers define a stable government to be 

A government elected by the suffrage of the people, which is sup- 
ported by the people, and which is capable of maintaining order and 
of fulfilling its international obligations. 


Now, by what measure are we to ascertain that? It is a 
question of fact. Is it fair to adopt the standard of the United 
States as to whether or not their government is sufficient? 
The English-speaking people are as outstanding in matters of 
government in the modern world as the Romans were in the 
ancient world, and, of course, it is not fair to apply the stand- 
ard of that government which has the greatest capacity for 
governing. When was such a standard ever contemplated or 
employed? It is fair and reasonable to apply that standard 
of government in which the least capacity to govern exists. 
Has Mexico a stable government? 
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South of the United States every government on the West- 
ern Hemisphere is an independent government, and I say to 
you there is not one among those governments wherein there 
is greater stability of goyernment or where the people are 
more capable of self-government than in the Philippines. Is 
Panama a stable government? Are the Panamanians capable 
of self-government? I have visited both countries, and many 
of you have, and I ask any man here to say if the Panamanians 
are more capable of self-government than the Filipinos. Now 
ere us discuss for a few moments the people of the Philip- 
pines. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. GILBERT. I will. 

Mr. LINTHICUM. I want to ask to what extent does the 
United States control the freedom of action and of self-taxa- 
tion of the Filipino people? I would like to have a little in- 
formation on that subject. 

Mr. GILBERT. Well, the other day the Governor General 
vetoed on one day 24 bills. The Governor General has the 
power of vetoing; and if that veto is overridden by the Philip- 
pine Legislature, then it is up to the President of the United 
States to sustain either the Philippine people or the Governor 
General, and he has always sustained and, of course, will 
always sustain the Governor General. 

The Governor General not only controls freedom of action, 
but freedom of speech. The other day a Filipino was put in 
jail for making a remark about the Governor General in 
a political debate. This remark was not so offensive as I 
have heard made on this floor against the President of the 
United States. 

The Philippine people, next to the Japanese, are the most 
ambitions people in the Eastern world. Even the elevator 
boys and the other menials, while waiting to serve, were read- 
ing books. I asked the assistant of Governor General Wood 
haying charge of schools if there were any compulsory educa- 
tional laws in the Philippines. He said, “Why, Lord, no. In 
such numbers do the pupils come that we can not furnish 
teachers and schoolhouses sufficient to accommodate them.” 
Over 80 per cent of the people in the Philippines who are 
entitled to vote participate in the elections. Nearly 90 per 
cent in the last election of all those with the right of suffrage 
exercised it, while in the United States less than 50 per cent 
exercised it. 

Mr. KEARNS. Mr. Chairman, will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. KEARNS. I wonder how long the Philippine boys 
and girls have been reading these books. Who got them into 
the notion? In other words, were they reading 25 or 30 
years ago? 

Mr. GILBERT. Of course, the United States has been of 
wonderful assistance to the Philippine people. I am not try- 
ing to speak in derogation of the vast benefits that have been 
conferred upon them. But when we began to educate them, 
we told them that when they had qualified themselves for self- 
government we would give it to them. 

Are the people of the Philippines capable of great elevation 
both in literature and in the arts and in science? According 
to Dean Howells and other foremost literary men of this coun- 
try to-day, the greatest novel that has been written in the last 
75 years is Noli Me Tangere, written by Rizal, the Philip- 
pine martyr and patriot. The speech made by Hon. Servio 
Osmena, president of the Philippine Senate, which was copied 
into the Recorp of this House on January 5—and I invite 
your attention to it—is, for exalted thought, scholarly attain- 
ment, and real statesmanship, the equal of any speech deliy- 
ered in either House of Congress since I have been a Member. 

One of the causes of friction between the Governor General 
and the leaders of the Philippines is, speaking frankly, that 
being unable to match them in wit he, without tact, pursues 
that bent dictated by his military experience. This evidences 
what we on this side so often insist—that no military chief- 
tain should be put in charge of a civil government. [Ap- 
plause.] > 

Mr. BANKHEAD. Mr. Chairman, will my friend yield for 
a question without disturbing him? 

Mr. GILBERT. Yes. 

Mr. BANKHEAD. Is it the gentleman's intention to discuss 
the capacity of the Filipinos to handle their finances in the 
event they should be given their independence? There has 


been criticism tending to show their inability to take care 
of their financial concerns, such as taking care of their bonded 
debt, that would tend to indicate they are not yet ready for 
self-government, showing their incapacity along that line. 

Mr. GILBERT. Well, they have not had much experience 
along that line, yet with but one exception they have done 
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well, and that was they did have a failure of their national 
bank over there, and that is the cause of the criticism we have 
heard here. But while that bank failed in the Philippines 
there were hundreds of banks that failed in the United States 
for the same reason. It was at the time of deflation, when 
many banks at home were sorely distressed. But being 
equipped and being capable in every other way, I see no 
reason why they would not be equally capable of taking care 
of their financial matters. 

Mr. MANSFIELD. Mr. Chairman, will the gentleman yield 
there? 

Mr. GILBERT. Yes. 

Mr. MANSFIELD. Was the management of that bank 
wholiy by the Philippine people or partly by Americans? 

Mr. GILBERT. There is some disagreement about that. 
While the Filipinos were in apparent control they were no 
doubt influenced by Americans largely. One of the troubles 
is to get at the exact facts in the Philippines. I see present 
the gentleman from Massachusetts [Mr. UNpERHILL] who made 
a speech the other day on this subject, and to that I refer. He 
was in the Philippines longer than I was, and I was astounded 
at some of the statements he made. He got his facts from the 
Americans there in Manila, or at least they coincide with what 
I was told by the American contingent in the Philippines. So 
persistent were they in railing against Philippine independence 
that on one occasion their enthusiasm carried them far from 
accuracy, as was pointed out to them. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired, 

Mr. GILBERT. May I have 15 minutes more? 

Mr. OLIVER of Alabama. I can accommodate the gentleman 
with 10 minutes more. 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized for 10 minutes more. 

Mr. GILBERT. The gentleman from Massachusetts said that 
the Filipinos did not want independence. This was frequently 
said by those American business men there solely to get rich 
by exploiting those islands, The Filipinos are unanimous in 
their desire for independence. And how any one can deny it, 
in view of these admitted facts, I do not know. The admitted 
fact is that there were formerly in the Philippines three par- 
ties, two of whom favored immediate independence and one 
favored it but favored postponing it. That party which 
favored postponement of independence was literally swept out 
of existence, and that party which, in the opinion of the Fili- 
pino people, is most sincere in its desire for independence and 
most apt to obtain it always wins in the elections, 

Mr. KING. Mr. Chairman, will the gentleman yield? 

Mr. GILBERT. Les. 

Mr. KING. What was the object of General Wood in deny- 
ing a referendum on that subject? 

Mr. GILBERT. General Wood admitted to us on his porch 
that the Philippine elections were not only fair but more ac- 
curately expressed the sentiment of the Philippine people than 
elections in America, and a referendum on that subject would 
establish the fact that they are unanimous in their desire for 
independence, and General Wood, while denying that they want 
it, does not dare to hold an election to find out. 

For a full and accurate statement of the entire situation I 
refer you to the exhaustive report of the gentleman from Ar- 
kansas [Mr. Racon] on House bill 8856, Sixty-eighth Congress, 
from which I have quoted herein. 

The gentleman from Massachusetts refers to me frequently 
as an idealist. If he means by that that I believe in fulfilling 
a promise to the letter, I plead guilty. But from a purely busi- 
ness standpoint, from a selfish standpoint, we should now grant 
that independence which no one denies that we promised, 

We do not need the Philippines for their products. With our 
yast resources and with our neighboring tropical islands we do 
not need them. On Mindanao, where they claim they are goin 
to grow all this rubber, rubber is not now grown to any appre- 
clable extent, and it is problematical to what extent it will 
become a rubber-producing island, We can conserve our for- 
ests and not require their lumber. 

The cost to our Government in keeping the Philippines is 
enormous. At Fort McKinley there are over 12,000 soldiers 
stationed at the present time. You must make up your mind 
to this proposition, that if we are going to retain the Philip- 
pines we must have the biggest Navy in the world and naval 
stations all over the world. 

We have a treaty with England, France, and Japan guaran- 
teeing peace in the Pacific. We can further extend that to 
agree on Philippine sovereignty, and then those islands would 
have the same status as other small neutral countries all over 
the world whose peace and integrity no nation violates, 
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I do not believe in war; I do not believe in jingoism; and I 
do not believe we are going to have a war with Japan; but, 
frankly, the majority of those who believe that the United 
States will have a future war believe that in that sad event it 
will be with Japan, and in the event of war with Japan the 
Philippines would be a serious disadvantage, because necessa- 
rily they would become the fighting ground, and we would have 
to maintain the war at Japan's door and around the world from 
us. I am not a military man, but President Roosevelt, who 
gave this subject more attention than any other President, and 
who was qualified to speak, entertained that view and spoke to 
this country in words ringing not only with patriotism but with 
foresight when he warned this country that the Philippines 
were a distinct national weakness. 

If we are going to retain the Philippines, we must retain 
them at all hazards and at any cost, not only of American 
dollars but of American lives, From our experience there, 
when it took years to subjugate those islands, I agree with 
President Roosevelt that if they are backed by any great for- 
eign power we can not hold them. The cost in money would 
be beyond all comparison to their value and the cost in lives 
of American boys would be indefensible and unspeakable. 

Let us live up to American traditions; let us grant independ- 
ence to the Philippines while they are our friends. 

Shades of Patrick Henry! Can you think of 11,000,000 people 
on bended knee begging the United States for independence? 
[Appiause.] 

MESSAGE FROM THE SENATE 

The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crayen, 
one of its clerks, announced that the Senate had passed with 
amendments House Concurrent Resolution 11, to tender the 
thanks and appreciation of the Congress of the United States 
for heroic service rendered by the officers and crews of the 
steamships President Roosevelt, President Harding, American 
Trader, Republic, and Cameronia, in which the concurrence of 
the House of Representatives was requested. 


APPROPRIATIONS FOR THE DEPARTMENTS OF STATE AND JUSTIO“ 
AND FOR THE JUDICIARY, AND FOR THE DEPARTMENTS OF COM- 
MERCE AND LABOR 


The committee resumed its session. 

Mr. OLIVER of Alabama. Mr. Chairman, I yield 10 minutes 
to the gentleman from Tennessee [Mr. Byrns]. [Applause.] 

Mr. BYRNS. Mr. Chairman, immediately after the Presi- 
dent signed the tax reduction bill, which carried an estimated 
reduction of something over 5387, 000,000, publications ap- 
peared in a number of newspapers relative to the economy 
which the President hoped would be exercised by Congress 
during the remaining part of the session. 

My attention has been directed to two newspapers which 
earried publications of that kind, and those publications are 
wholly misleading and chock full of misinformation. 

Of course, it is the unwritten rule that the President is 
never directly quoted. I do not say that this information 
came from the President himself nor do I believe it came from 
his very able and efficient secretary, whom we all admire and 
respect. But there seems to be some party connected with 
the White House, a publicity man, who evidently is charged 
with the dissemination of information from the White House, 
and although this misinformation does not have the direct 
stamp of approval on the part of the President, nevertheless 
when it is stated upon the face of the publication that the in- 
formation emanates from the White House, it, of course, car- 
ries all the welght it would carry if it were a direct quotation 
from the President. 

Only a few days ago I recall a publication to the effect that 
when Colonel Mitchell was to speak in Detroit that those rep- 
resenting him had secured the hall of the Union League Club, 
a big Republican organization in that city, and on the very 
eve of his address he was notified that he would not be per- 
mitted to use the hall, and it was stated that this consent was 
withdrawn on request of the White House. Mr. Sanders, the 
Secretary to the President, very promptly denied it, but the 
statement was made that in some way the request did come 
from some one connected with the White House. I presume 
from this individual to whom I have referred. 

Now, the article to which I wish to call particular attention 
appeared in the Washington Star immediately after the sign- 
ing of that bill. My attention has been directed to a similar 
article in the New York Times, both of which papers have 
very justly earned the reputation of being reliable and trust- 
worthy newspapers, and I do not attach any criticism to these 
newspapers for the publication of the information which was 
furnished from the White House. The article in the Wash- 
ington Star is headed: 
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Cut in fund bills to meet tax slash asked by Coolidge—President 
counts on House and Senator leaders to prune appropriations. 


The opening paragraph reads as follows: 


President Coolidge expects Congress materially to reduce some, if not 
all, of the pending appropriation bills to offset the big slash made in 
taxes by the revenue reducing bill which is expected to become a law 
before the end of the week. 

The President has nrade known his feelings to party leaders in the 
Senate and the House regarding the tax reduction, which he bas no hesi- 
tancy in declaring is considerably larger than he thought was prac- 
ticable or possible. He bas directed these party leaders to use their 
influence in discouraging increased appropriations and, where possible, 
to effect reductions. 


Of course, I do not know just what the President said to 
his party leaders upon the floor of the House and Senate. 
Whatever he may haye said has not been communicated to the 
House or to the Senate, so far as I know and so far as the 
Recorp shows. There is a method by which the President may 
communicate to Congress, a method provided by the Constitu- 
tion; and if in these pending big supply bills there are reduc- 
tions that can be made in the estimates and requests which he 
submitted for appropriations for the year 1927, and if the 
President is convinced that his estimates and requests sub- 
mitted to the Congress last December for appropriations for 
1927 can be materially reduced or reduced in any particulars, 
then I suggest that it is the privilege of the President and, I 
respectfully suggest, his duty, to communicate that fact to 
Congress in the regular way provided, namely, by a message 
formally sent to the House and to the Senate. 

Now, I have heretofore called attention to the fact that the 
estimates for 1927 total $3,897,207,921.66. Since that time 
there have come to Congress various supplemental estimates, the 
largest of which was the $10,000,000 supplemental estimate for 
rivers and harbors, which increased the estimate to $3,907,- 
207,921.66 for the fiscal year 1927. The total appropriations 
made for 1926 were $3,741,787,060.31, showing an increase in 
the estimates for 1927 over the appropriations for 1926 of 
$165,420,861.35. In addition to these estimates, the President 
has forwarded to the House estimates for the first deficiency 
bill totaling $381,772,583.60 for supplemental appropriations for 
the year 1926 and for deficiencies for prior years. 

This makes a total of estimates for appropriations submitted 
by the President since December 1 of $4,288,980,505.26. 

There are nine regular supply bills. Only one of them has 
passed both Houses of Congress and become a law—the Treas- 
ury and Post Office Departments appropriation bill. The Com- 
mittee on Appropriations of the House has reported to the 
House seven of the supply bills, one of which is now pending 
before the House, Six of them have passed the House. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. OLIVER of Alabama. Mr, Chairman, I yield the gentle- 
man 10 more minutes. 

Mr. BYRNS. As reported by the Committee on Appropria- 
tions these bills carry a reduction in the estimates of the 
President totaling $11,404,986.48. In other words, as reported 
to the House by the House Committee on Appropriations, under 
the very able and effective leadership of the gentleman from 
Illinois [Mr. MappEen] its chairman, whose interest in economy 
we all recognize and appreciate, the House Committee on Ap- 
propriations has recommended $11,404,986.48 less than the 
President himself asked Congress to appropriate. 

I repeat if the President finds now that he made requests 
which were not justified, or if the President finds now that 
the requests which he submitted for money to run the depart- 
ments of the Government were too large and can be reduced, 
then there is but one way, and only one proper way, by which 
he can inform Congress, and that is to let Congress know 
just where the appropriation can be reduced; and there is not 
any question but that Congress will adopt his suggestion and 
reduce the appropriations. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. LINTHICUM. I presume in speaking of the President's 
estimates the gentleman refers to the Budget; is that correct? 

Mr. BYRNS. Yes; the Budget estimates as submitted by 
the President, and for which he is responsible. 

Mr. LINTHICUM. As the gentleman knows, there are a 
great many articles appearing in the papers now stating how 
much the Budget has saved the country, when the fact is Con- 
gress so far has saved the country $11,000,000 more than the 
Budget alone would have saved it. 

Mr. BYRNS. I am speaking now of the recommendations 


made by the Committee on Appropriations. The House has 
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added in some few particulars increases to these bills when 
they came on the floor of the House. 

Mr. LINTHICUM. But the House has practically saved 
$11,000,000 by reducing the recommendations of the Budget. 
Is not that right? 

Mr. BYRNS. It will not amount to quite that much, because 
only the other day $4,500,000 was added for the merchant 
marine, at the express request and instance of the gentleman 
from Indiana [Mr. Woop], who was in charge of the bill, and 
who said at the time that, in the light of the facts presented, 
unless the additional appropriation was allowed the merchant 
marine would be in effect smothered ; and some of us who favor 
the merchant marine have wondered why the President in the 
first instance requested a smaller appropriation than was abso- 
lutely necessary. 

Mr. LINTHICUM. Then up to this time we haye saved 
around $7,000,000; is that correct? 

Mr. BYRNS. Yes; it will amount to about that. 

Mr. LINTHICUM. Will the gentleman tell me how much 
seeks Congress reduced the Budget estimates for the fiscal year 

Mr. BYRNS. I could not tell the gentleman at the moment. 
I made some remarks some time ago in which I gave those 
figures, 

Mr. LINTHICUM, Will the gentleman insert those figures 
in the Recorp as a part of his remarks? 

Mr. BYRNS. I will be glad to do that. It was over 
$12,000,000. 

This article, after referring to the majority leader, our friend 
the gentleman from Connecticut [Mr. Trzson] and his interview 
with the President, goes on to say: 


There are any number of Items in the regular supply bills which call 
for appropriations either larger in size than the estimate of money 
approved by the Budget Bureau or else not at all approved by it. 


And get this: 


These, if totaled, would run up into the hundreds of millions, and 
in the opinion of the President could be reduced greatly. Many of 
these items, he contends, could be very well eliminated entirely. 


Gentlemen, that statement is just hundreds of millions incor- 
rect. I have examined these bills as they have been recom- 
mended to this House by the Committee on Appropriations, and 
I find that the committee recommended to the House increases, 
and they were approved by the House, over the Budget in cer- 
tain particular items amounting to $4,843,717.66, which includes 
$1,000,000 for immigration and nearly $700,000 for the eradica- 
tion of tuberculosis and cattle tick among cattle. 

Mr. OLIVER of Alabama. Will the gentleman yield at that 
point? 

Mr. BYRNS. Yes. 

Mr. OLIVER of Alabama. Perhaps this explanation should 
be offered in connection with the appropriation for immigra- 
tion for 1927: The Budget submitted an estimate of $600,000 
for the first deficiency bill to supplement the 1926 appropria- 
tion. Since it did not include that in the estimates for 1927, 
and since it appeared to the committee that in building up a 
border patrol and the other agencies of the Government to 
hasten deportation, it would absolutely be essential to bring it 
to Congress in December; therefore we included that item 
simply in advance of another supplemental estimate based on 
what the Budget Bureau itself estimated would be necessary. 

Mr. BYRNS. I am glad to have that statement of the gen- 
tleman. 

Mr. LINTHICUM. What did the gentleman say about the 
eradication of tuberculosis among cattle? 

Mr. BYRNS. The increase over the Budget for that purpose 
amounted to $560,000. The appropriations which were recom- 
mended by the committee and made by the House, and which 
were not estimated for in the Budget, amounted to $229,430. 
This makes a total of a little over $5,000,000 of increases in 
certain items of appropriations, but I want to call your atten- 
tion to the fact that while the Budget was increased in these 
particular items, for reasons satisfactory to the committee and 
to the House, in the sum of $5,000,000, other items were re- 
duced something like $16,500,000 as reported by the committee. 
The ultimate result was that these bills as they have come from 
the committee, consisting of all the supply bills except the 
District of Columbia and the legislative bills, which combined 
will carry less than $50,000,000, show a reduction, as I have 
stated, of over $11,404,000 in the Budget submitted by the 
President and the appropriations which he urged upon Con- 


ess. 
Yet these articles emanating from the White House, or. from 
some mysterious source about which we do not know, state that 
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items of the Budget have been increased by the Congress hun- 
dreds of millions of dollars, A plainer misstatement of facts 
was never made. This statement has been published through- 
out the country. I have editorials here which have been writ- 
ten based upon the misinformation which was given as I haye 
stated. 

I have taken this time simply to call attention to these facts 
and to insist that if the President feels that his estimates and 
his requests for money can be reduced, then he ought to send a 
message to this House and tell the House where those reduc- 
tions can be made, and undoubtedly, even though some of the 
bills may have passed, joint resolutions can be introduced and 
passed making the necessary reductions. Congress acts on the 
Budget of the President. He tells Congress what he thinks he 
will need for the executive departments. We act upon that 
using our best judgment as to whether or not the money asked 
for should be granted. When we grant his request, reducing 
them over $11,404,000, it does not come with good grace to pub- 
lish over the country that the President has privately told some 
leader of his party in the House and the Senate that Congress 
ought to make heavy reductions in the regular supply bills and 
the estimates submitted by him. 

Mr. McLAUGHLIN of Michigan. Will the gentleman yield? 

Mr. BYRNS. I will. 

Mr. McLAUGHLIN of Michigan. The gentleman might prop- 
erly say, because it is true, that at every session of Congress 
since the Bureau of the Budget was organized, the total appro- 
priations are materially less than the total of the recommenda- 
tions of the Bureau of the Budget. 

Mr. BYRNS. That has been true every year since the Budget 
law was enacted, and they will total, excluding those at this 
session, something like $345,000,000. 

Now, gentlemen, I have simply made these remarks for the 
purpose of protesting against this misinformation which, it is 
said, was given out at the White House, and which seeks to 
magnify the economy of the administration, and does a great 
injustice to Congress, particularly the House of Representa- 
tives, which I have often said is the one instrumentality which 
stands between the taxpayer and the high cost of government, 
and also the Committee on Appropriations that has spent so 
many weeks and months in conducting hearings on appropria- 
tions. I hope that hereafter when correspondents of reliable 
and trustworthy newspapers secure this information they will 
be a little more careful, and possibly a little more suspicious 
of the Information thus received until it has been fully investi- 
gated. The newspapers of the country are the educators of 
the people as to current news. The people naturally look to 
the newspapers for correct information upon which they form 
their opinions and I am quite sure that no reputable news- 
paper wants to mislead the people. But this article shows they 
can not afford to rely implicitly on the publicity agent of the 
White House. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr, BYRNS. Yes. 

Mr. LINTHICUM. I did not understand the gentleman’s 
reply to the gentleman from Michigan about the Budget—the 
gentleman said that it would total $345,000,000. What does 
the gentleman mean? 

Mr. BYRNS. I meant that the reduction made by Congress 
from the estimates submitted by the Budget since it was in- 
angurated, excluding this year, would amount to something like 
$345,000,000, ; 

Mr. McLAUGHLIN of Michigan. Will the gentleman yield? 

Mr. BYRNS. I wil, 

Mr. MCLAUGHLIN of Michigan. That figure of $345,000,000 
which the gentleman gives might reasonably be made a higher 
figure, because the Congress at one time during the years of 
which he speaks passed, without the recommendation of the 
Bureau of the Budget, a bill universally approved all over the 
country carrying $90,000,000 for highways, and Congress found 
it necessary for five years to appropriate $38,000,000 each year 
to provide a $20 a month bonus for employees whose salaries 
were miserably low under laws passed before our country 
entered into the war. Taking those $38,000,000 for five years 
and the $90,000,000 for roads, universally approved, and add 
that to the $345,000,000 and you actually get the amount by 
which the appropriations from Congress are less than the esti- 
mates of the bureau, because if the bureau had been called 
upon it certainly would haye made recommendations for the 
appropriations for those matters of which I speak. 

Mr. BYRNS. Now, I want to call attention to another mat- 
ter. In the article from which I have read is this statement: 


Among some of the appropriations that are likely to bear the brunt 
of this pruning process in the House and Senate are the public build- 
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ings bill; increased peusions for veterans, especially those of the 
Spanish War; good-roads development; and rivers and harbors improve- 
ment. 


It is well known that the publie buildings bill was an ad- 
ministration measure recommended by the President in a mes- 
sage which he submitted to Congress in December. It was a 
party measure and put through the House as an administration 
measure. It is now pending in the Senate. If the President 
feels that that bill should be reduced I again respectfully sug- 
gest that there is a method by which he can indicate that fact 
to Congress. As to the veterans of the Spanish War I know 
there is only a comparatively few of them and as usual they are 
to receive the brunt of any economy sought to be practiced. 
As to the good-roads development, the President in a message to 
Congress in December intimated, if he did not say it, that the 
time had come when some of the Federal aid given to good 
roads should be withdrawn. He said that in the face of the 
fact that in the same message he recommended $50,000,000 
for public buildings in the city of Washington; and in face of 
the fact that in a previous Congress he recommended putting 
through Congress an appropriation of $15,000,000 for a memorial 
bridge across the Potomac River in Washington, to be paid 
for wholly out of public funds. 

So far as rivers and harbors are concerned, Congress did 
not appropriate a dollar more than was asked for by the Presi- 
dent, because in addition to the $40,000,000 originally estimated 
he submitted a supplementary estimate for $10,000,000, and 
Congress acceded to his request in the estimate so submitted. 
[ Applause. ] 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. SHREVE. Mr. Chairman, I yield 40 minutes to the 
gentleman from Massachusetts [Mr. UNDERHILL]. 

Mr. UNDERHILL. Mr. Chairman, when I came to Congress 
the first warm and intimate friendship which I made with my 
colleagues was made with RALPH GILBERT, of Kentucky. That 
friendship has continued and I trust will continue not only 
throughout our service in Congress but as long as we both 
shall live. I hope it has been mutually advantageous. I am 
sure that as far as I am concerned it has been beneficial. I 
found RALPH GILBERT one of the most sincere, honest gentle- 
men it was ever my privilege to meet. [Applause.] In addi- 
tion to that I found that he has a qualification which I lack 
lamentably. He is an idealist, he is a dreamer, he is a man 
who has implicit confidence in all of his fellow men. Perhaps 
that is due to his early environment. He was born and raised 
and always has lived “far from the madding crowd.” 
Those with whom he has been acquainted have been his 
neighbors ard his friends, law-abiding, virtuous people living 
in the State of Kentucky. My training and environment differ, 
inasmuch as I was thrown in with the hodgepodge, the hoi 
polloi, the hard, laborious worker, the roughneck, the man who 
has little idealism in his make-up and less faith in the idealism 
of others. Therefore I became intensely practical, while he 
still retained his delightful idealism. My associations with Him, 
however, brought me into a closer union with some of his 
ideals, but it has not destroyed my practical viewpoint. I 
trust that in time I may influence him to take a practical view 
of some matters which now appear to him to have their abode 
only in the sun or in the clouds. 

Before I begin my main remarks I want to quote from a 
former judge in the Philippines who acted as Governor General 
from 1912 to 1913. He said: 

Once upon a time I used to speak of the Philippine question with 
my head in the clouds. I never stopped to reckon where my feet were. 
Now I think I can say, after analyzing the question in its multiple 
phases, that my feet are on the ground. I am for a program that can 
be worked out. The improvident employment of sentimentalism in 
this eminently practical question leads only to misnnderstanding and 
confusion. 


Mr. Chairman, I want it distinctly understood, even at the 
risk of redundancy, that I have no friends to reward and no 
enemies to punish in the Philippines, but I was not blind to 
the facts which I met on every hand, and those facts I tried to 
present to the House a few days ago. For fear that those facts 
might be controyerted I do not ask the Members to take my 
word, but I heve compiled from numerous letters which I re- 
ceived from men and women of high standing the opinions that 
I expressed at the time and the facts which I presented to you. 

Before going into that, I want to comment on a few of the 
suggestions or remarks made by the gentleman from Kentucky 
[Mr. Gunner], and bring to his attention that an independent 
government is not necessarily a stable government; that his 
illustration of South American republics was rather unfortu- 
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nate as an illustration, because all of us know that although 
they are independent governments none of them is a stable 
government. His reference to Panama was particularly un- 
fortunate, because if you will let your mind wander backward 
for a few years you will realize that it was through the great 
Roosevelt, whom the gentleman quoted here on the floor, that 
Panama was set off from the mother country much against 
the wishes of that country; but it was for the benefit of hu- 
manity and progress and of economics and of commerce 
throughout the world, 

The gentleman speaks of the veto of Governor General 
Wood. I wish he had gone a little further and explained to 
you that the legislature of the Philippines, after sitting for 
many months, had failed to pass a single piece of legislation 
until the day before they were to adjourn, and that they then 
lumped this whole mass of undigested legislation and passed 
it almost en bloc and submitted it to the Governor General, 
and following out the duties of his office with regard to the 
veto power, he vetoed of this immense amount of legislation 
some 24 bills. He had urged the legislature throughout its 
sitting to expedite its business, to follow the rules and regu- 
lations laid down by the Jones Act, and submit this legisla- 
tion to him, and to keep a record of their proceedings. They 
had failed to do that, and so there was nothing left for the 
Governor General to do but to veto these propositions which in 
effect would have brought a great hardship to a greater num- 
ber of people in the Philippine Islands. 

The gentleman speaks about the possibility of a war with 
Japan. I think he and I really at heart hold the same opin- 
ions with regard to that. I have stated to him, and I think 
he agrees with me, that there is no present possibility of 
a war with Japan. I agree with him that should there be a 
war, it would be impossible for the United States Government 
forces to hold the Philippines. I agree that it would be a 
tragedy for the Government to attempt to hold the Philip- 
pines; but if we lose the Philippines, we would lose nothing 
of advantage to us, particularly, and Japan would gain noth- 
ing but a handful of trouble for herself, and that only tem- 
porarily, because one can not contemplate such a catastrophe 
without also in his own mind realizing the ultimate and in- 
evitable result. 

Now, we have the same agreements with the great nations of 
the earth that he suggested with regard to the Philippines in 
China, and what is the result in China? The great nations of 
the earth guaranteed noninterference in the affairs of China, 
and China in all its ages never was in such a chaotic state as 
it is to-day, and the lives and treasure, particularly the life- 
blood of those people over there, never was held in so low an 
esteem and safety. China to-day is a seething mass of insur- 
rection, of revolution, of war, of famine and pestilence, aud 
yet all the great nations of the earth have guaranteed her in- 
tegrity. What does that guaranty stand for? If that guaranty 
stands in the way of Russia and the Soviet Government it 
would rank with the German “scrap of paper.” The soviets go 
in there and incite and excite all of these disturbances, and 
with their money and their power are trying to make of China 
a vehicle to establish throughout the world their pernicious 
form of Government. They have failed in the west, and now 
they have turned their attention to these countless millions of 
people in China, and I hope that God will forbid any such 
catastrophe occurring to the world. The gentleman's view, 
however, differs from mine. My view is that as long as the 
United States has control in the Philippines and has its Govern- 
ment in the Philippines that it is a guaranty of peace in the 
Far East, but the moment we give up our jurisdiction over 
there we invite war not only for ourselves, but practically for 
all the nations of the world. 

Mr. LINTHICUM. Will the gentleman yield for a question? 

Mr, UNDERHILL. I will 

Mr. LINTHICUM. I noticed the gentleman says the Gov- 
ernor General vetoed 24 bills. How many did he sign? What 
proportion was that to the whole number? 

Mr. UNDERHILL. About a 50-50 proposition. 

Mr. WINGO. Will the gentleman yield? 

Mr. UNDERHILL. I will. 

Mr. WINGO. I was interested in the gentleman’s last state- 
ment that if we give up our jurisdiction of the Philippines it 
would invite war. Between whom? 

Mr. UNDERHILL. The retention of the Philippines estab- 
lishes our right in the Far East to mingle in their affairs, to 
present our views, to enforce them if necessary. If we with- 
draw from the Philippines we have really no concrete interests 
or concrete position. Consequently, why should we sit dewn 
with Japan and England, France, Germany, and China—such 
as there is left of China—and try to dictate to them what their 
policies shall be in the Far East? 


5091 


Mr. WINGO. If the gentleman will yield for a question 
there. Does the gentleman understand that the open door in 
China is predicated upon our retention of the Philippines? 

Mr. UNDERHILL. I think that our position is substanti- 
ated and strengthened by the retention of the Philippines. 

Mr. WINGO. The gentleman suggested, though, we would 
have no right to assert or have any interest in eastern affairs 
if we withdrew from the Philippines. Does the gentleman then 
contend and say we were interlopers with our activities in the 
east before we got the Philippines? 

Mr. UNDERHILL. We have the right to do anything we 
ean finish. 

Mr. WINGO. But what war? The gentleman says it would 
invite war. Between whom, what war? 

Mr. UNDERHILL. I mentioned there would be trouble in 
the Philippines. I am not a prophet—nor is there any way of 
substantiating this statement—there would be immediate trou- 
ble in the Philippines. Japan and England both would like 
to own the Philippines. There may be some internal question, 
nonpayment of dues, or killings, such as occurred only a short 
time ago, of some 50 Japanese, and that excuse would be taken 
just as Japan has taken advantage of every excuse in China 
to extend her domain. It may be by benevolent assimilation, 
or only temporary occupation, but you would find before long 
it would be permanent occupation. 

Mr. WINGO. Between what nations will the war come, 
can the gentleman predict? 

Mr. UNDERHILL, I will leave that to any one’s imagina- 
tion. I would not want to involve anybody by any suggestion 
I might make. I would rather finish, if I may be permitted. 

Mr. WINGO. I do not think any statement that either the 
gentleman or myself could make would precipitate or prevent 
a war between any of those nations, and I merely out of 
curiosity wanted to know what nation would be apt to go to 
war. 

Mr. UNDERHILL. If the gentleman wants my own opinion, 
without further colloquy on our part, I will say it would in- 
yolve all nations of the earth before we got through with it. 

Mr. BEEDY. I wish the gentleman would yield to the gen- 
tleman from Wisconsin who rose a moment ago. > 

Mr. UNDERHILL., I would ask, please, that I may be 
allowed to continue without interruption until I cover at least 
part of what I desire to submit. 

I take issue with the gentleman from Kentucky [Mr. Gm- 
BERT] on the question of a stable government in the Philip- 
pines, and I would refer you to my last speech for proof that 
they have not a stable government, that they have failed in 
practically everything that they haye undertaken up to the 
present time. But I want to substantiate my statement with 
the statements of others, notably that of a man who lived six 
years in the Philippines. He says: 


I have been able to observe carefully the wonderful improvement 
made by our Government In conditions. I have been able to arrive at 
positive conclusions of the possibilities to be afforded by self-govern- 
ment by the Filipinos through conversations with the middle-class 
natives, who were real fighters during the insurrection—those who 
fought in the Philippines and not from Hongkong or Paris—and they 
were one and all of the opinion that it would be a mistake to turn 
to the helm a lot of half-baked Filipino politicians, who would govern 
the Philippines for their own selfish interests only. 


Now, I quote from one who lived for 15 years in the Philip- 
pines. He says: 


I know they are facts, as I resided in the islands for 15 years, came 
in contact with the natives of all classes, and conversed with them in 
their own language. 

I agree with you that in the event of “independencia” the poor 
“barefoot ’ would have no show whatever and would be exploited by 
the “illustrados.” Such a condition would be even worse than under 
Spanish rule. 

Personally, I have no interests in the Philippine Islands, but have 
an interest in the welfare of the natives. 


I quote the following—what a woman who has just returned 
from the Philippines said: 


If it were not a cruel thing to do, the best way to cure the Filipinos 
of their desire for independence would be to grant them independence. 

Gov. Gen. Leonard Wood is loved by the Filipinos as a whole, but 
hated by the “ cheap, professional politicians” of the islands, who have 
their own interests at heart instead of their country’s. 

Conditions are at a standstill in the Philippines at present, as every- 
body is waiting to see what Congress will do. The Congressmen who 
visited the islands last summer refused to commit themselves one way 
or another, but did promise to bring the issue to a head at this session. 
Now the country is waiting for that issue to materialize, 
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The foregoing are some of the observations made by Mrs. Caroline B. 


Eager, writer, philanthropist, and world traveler, * * * after a 
stay of seven months in the Philippines, where she established a school 
at Baguio. Mrs. Eager is taking back with her Miss Vicenta Jamais, 
a school-teacher in the islands, and James Elver, an Igorote boy of 17, 
whom she intends to send to school in the States. Miss Jamais hopes 
to enter the University of Southern California. 

About the Philippines? Well, I say to give them independence right 
now would be a cruel thing, but it would also swiftly teach them that 
they are better off under the control of the United States, 

, There are many well-educated and Intelligent Filipinos capable of 
running the country, but unfortunately these men are not in power nor 
in a position to get into power. 


Those are almost the same words I uttered on the floor of 
this House a week or two ago. I read further: 


The men who are “running” the country are a crowd of cheap 
professional politicians, who have nothing but their own interests at 
heart. They are grafters and about everything a low politician can 
be. To turn the Government over to them would be a cruelty, for 
they are little better than wolves in sheep’s clothing. They are any- 
thing but representative Filipinos, and are the mestizos, or part Span- 
ish. It is from this class that the politicians breed. They are cun- 
ning, cruel, and selfish, . 


GENERAL WOOD PRAISED 


Asked about General Wood, Mrs. Eager declared that he is a fine 
man and that he has done wonderful work in the Philippines, “ The 
Filipinos themselyes love and respect him for what he has done and 
is doing for them, It is the other class who are bitterly opposed to 
him.” 


Now, this lady, Mrs. Caroline B. Eager, a well-known writer, 
traveler, and philanthropist, had been over in the Philippines 
for seven months. She had been establishing a school in 
Baguio with her own money, her own funds. She was accom- 
panied to this country by two Filipinos, one a boy and one a 
girl, whom she was bringing to this country to educate. Is 
she biased in behalf of the Philippines or against the Philip- 
pines? The evidence shows that she is doing everything she 
can to aid them in their march of progress. 

I do not know that any of these correspondents have had a 
financial interest in the Philippines. I have purposely re- 
frained from speaking of our financial interest there. I think 
that is the only unselfish position to take with regard to the 
people of those islands. Now, I quote a prominent lawyer of 
New York and former judge in the Philippines: i 


PROMINENT LAWYER IN NEW YORK FORMER JUDGE IN THE PHILIPPINES 


The American people have confidence in General Wood. 
The Jones Act in a large measure stripped our Government of executive 
control of the islands. It is not realized that this act has prevented 
General Wood from doing little more than check the plundering by 
Filipino politicians of our insular treasury and our Government- 
managed corporations in the islands, and this has been accomplished 
with one hand tied and the other hand only partially free. 


Now, listen to this: 


You will remember at the last session of Congress a group of Ameri- 
can capitalists here in New York, who are closely and intimately 
identified with the Filipino political leader, procured the introduction 
into Congress of a bill (the Fairfield bill) looking to the turning of 
the administration of the islands over to the Filipino politicians and 
ultimately to the granting of independence. This was a raw, crude, 
indefensible proposition from every standpoint * . The group 
of American business men above referred to have conceived the 
view that their interests in the Philippines, which are large, can best 
be subserved by placing the Filipinos in power and “ working along with 
them.” You know what this means. It may be defensible for Ameri- 
can business men to “work along with” administrative officers in 
Latin American Republics, or even in Cuba, but such a thing can not 
pessibly be countenanced by our Government in connection with the 
administration of one of our own Territories, 


Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yield there? 

Mr. UNDERHILL. Yes. 

Mr. WAINWRIGHT. Is that the so-called Fairfield bill? 

Mr. UNDERHILL. Yes. 

Ask some of the big business interests over there what is 
meant by “ working along with them”? I have had man after 
man tell me if we got this thing settled and agreed upon 
that the Philippines shall have their independence in 10 years 
or 15 years, we will make our fortunes before that time comes. 
They know they can work along with the politicians, and you 
know what that involves. 

Mr. KNUTSON. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL, Yes. 
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Mr. KNUTSON. The gentleman knows that the Fairfield 
bill was drawn with the assistance of the Insular Bureau and 
that it had the approval of the administration? 

Mr. UNDERHILL, I do not always follow along with the 
Insular Bureau. y 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. I would rather not yield to the gentle- 
man. He always gets into a colloquy with me. 

Mr. WINGO. I did not know but that the gentleman might 
have the facts upon which he bases that statement. 

Mr. KNUTSON. When we held hearings on the Fairfield 
bill all the business men who appeared before the committee 
appeared in opposition. That is the record. 

Mr. UNDERHILL. I take that statement for what it is 
worth, 

Mr. GILBERT. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr, GILBERT. Every foreigner in the Philippines is unani- 
mous against independence, and the American contingent was 
so zealous in their opposition to the idea of Philippine inde- 
pendence that we caught them in many transparent misrepre- 
sentations. 

Mr. UNDERHILL. Oh, they all concurred with the state- 
ment that independence should come in a definite time, with 
the idea that they would make their fortunes before that time 
came. 

Satement by a man who lived in Manila for 25 years, went out 
in 1898 as a yolunteer soldier, and now is a prominent business 
man resident in California: 


The continued agitation for independence, together with our seeming 
quiescent attitude, has created an atmosphere of uncertainty that 
stands, and has stood from the first, as an effective barrier to progress 
and development in the islands. The high-up Filipino leaders do not 
want it but feel obliged to keep up the ery in order to hold. their 
following. The responsible element among the people and practically 
all who know conditions as they are have a mortal dread of what would 
ensue were we to withdraw, but what can they do? 

The only information they haye from official quarters is that 
American tenure is tenrporary, which they are forced to construe as 
meaning that the United States will, and possibly in the near future, 
withdraw and relinquish control. It is not difficult to understand how 
they have been made to feel anxious to avoid antagonizing the native 
politicians. Confronted by the situation as he sees it the intelligent 
Filipino is foreed to reason that if to-day he openly opposes inde- 
pendence and to-morrow it should come, the next day would see him 
crucified. And it is in this position that we have placed him. 

There is not a plausible point in any argument against our per- 
manent retention of the Philippines and there is every reason why we 
should retain them, from the standpoint of their interests as well 
as our own. It naturally follows that there must be some authorita- 
tive declaration to the effect that they are American territory and will 
so remain. Action along these lines should have been taken long ago. 
Further delay is not alone foolish and unwarranted ; it is not less than 
criminal. 


Then I have another one from the editor of several mid- 
West 5 who spent many months in the Philippines. 
He said: 


True there is a certain demand for independence in the islands, but 
it is mainly made by the native politicians, who would be freed of 
all restraint, and with what results you have but to remember the 
revolutionary history of most tropic countries. * * * 

In point of fact, the Filipinos are not fitted for wisely using the 
partial governmental control which has already been given them, much 
less complete mastery of the islands. 

However, the gravest question of all is our moral responsibility to 
this people, a people that we liberated from the tyranny of Spain and 
now propose to turn loose to probably self-destruction or the ques- 
tionable nrercies of Japan. We have done them much good; we should 
continue to teach and develop them; it Is a plain case of moral obliga- 
tion as well as good business. If we wish to avoid war about the 
Philippines, we should make them a permanent, integral part of the 
United States; if we wish to invite war concerning them, a sure way 
is to throw them on their own childish resources, then attempt to 
protect them from other nations. 


Mr. HOWARD. Mr. Chairman, will the gentleman. yield? 

Mr. UNDERHILL. I regret I can not yield. 

Mr. HOWARD. Will the gentleman give the name of that 
newspaper man? 

Mr. UNDERHILL. I will give it later. A prominent former 
judge in the Philippines says: 

I am not thinking so much of General Wood but of his successor. 
Unless you sueceed in what you are trying to do the President will find 
it difficult te get a good man to go out there as Governor General. 
No good man will go out there and subjeet bimself to the domination 
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of these politicians, It is a thankless task at best, and unless a man 
can see an opportunity to do some good and make some headway in 
advancing the Filipino people and In developing the Islands he is not 
likely to accept the position. 


I would not condemn these people or substantiate my own 
statements by quoting those who have visited the islands; 
those, perhaps, to whom might be charged some ulterior mo- 
tive or some degrée of prejudice, but I am going to condemn 
them out of their own mouths. I want to show, first, that 
Mr. Quezon is all that I tried to present to you when I spoke 
formerly on this question. He is unreliable; he is unjust; he 
is unpatriotic; and he is everything we can, with propriety, 
call him on the floor of this House. That man betrayed the 
one who was closest to him; who had given him his oppor- 
tunities, yet in 1921 he overthrew Mr. Osmena, who was really 
und honestly trying to bring the Philippines out of their 
chaotie condition. He disrupted his own party and wrote this 
letter to Osmena, of which he has never denied the authorship: 


Since the government of the Philippines was established by virtue 
of the Jones law, the members of the legislature, as well as the 
nacionalista members of the cabinet, permitted that you control and 
direct legislation in our country on the one hand and the administra- 
tion of public affairs on the other. It may be said that practically 
all measures which received your approbation were transformed into 
laws, and no law could be approved without your consent. The de- 
partment secr@taries, individually and collectively, guided their course 
of action under your inspiration and nothing that was against your 
opinion was ever done by them. Recommendations on appointments 
made by the secrefaries to the Governor General were made upon your 
initiative, at least with your consent. Your veto in these cases was 
definite. * * This practice put the executive and legislative 
powers of the government of the Philippines in the hands of one man, 
or at the utmost in the hands of two men. I say two, because all this 
was allowed to go on with my knowledge and consent, or at least with 
my approval. 


That is the way government in the Philippines is carried 
on by an autocratic oligarchy that will not allow the execu- 
tive to perform his legal functions. They interfere in every 
way, shape, and manner they can with the development of 
the Philippines in order to attain their own selfish ends. 

I wonder whether he had anything to do with the later 
dispatch received recently from the Philippines. 

Mr. BERDY, Will the gentleman tell us whether that 
letter was from Quezon to Osmena? 

Mr. UNDERHILL. From Quezon to Osmena. 
following from the papers only recently: 


PHILIPPINE LEGISLATORS OMIT ALLEGIANCH OATH 
(Special Cable Dispatch) 


MANILA, February 25.—That the entire lower house of the Philip- 
pine Legislature, consisting of more than 90 members, failed to take 
the oath of allegiance to the United States in their last session was 
discovered by Benjamin F. Wright, insular auditor, during the author- 
ization of salary vouchers yesterday. 

It appears that the legislators did not take the prescribed oath 
necessary to qualify for seats, but substituted a revised form of their 
own, a concoction in which the clause referring to allegiance to the 
United States was omitted. 


I wonder whether that had its origin in the busy brain of 
Mr. Quezon? I wonder whether that was one of his ways of 
undermining what Governor General Wood is trying to do? 
I wonder whether that was one of his ways of insulting the 
American people through an insult offered to their authorized 
representative, Governor General Wood? 

Oh, they are subtle; they are treacherous, and they can 
make their effect felt from afar. This is one of the things 
to bring ridicule upon the United States and to bring ridicule 
upon Governor General Wood. This is one of the cute, brainy 
things which my friend from Kentucky [Mr. Giterer] says 
they are able to do and that Governor General Wood can not 
meet, ‘ 

Now, what does the Debate say, the Philippine paper of in- 
dependence? This is the paper that is widely read by the 
politicos and not much by anybody else, because in spite of 
the statement that 60 per cent of the people there are literate, 
the fact is that only about 35 to 40 per cent in the islands are 
literate, and in spite of the statement, which is correct, that 90 
per cent of those authorized to vote, do vote, but that state- 
ment is not followed up with the explanation that only 15 per 
cent of the population are eligible to vote. The idea of letting 
a half million politicos, a half million selfish men, and a half 
million men who have grown great on the meat upon which 
they have fed, to exploit eleven and a half or twelve million 


I cut the 
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others and do that in the name of independence. Well might 
we exclaim, “Oh, liberty, how many crimes are committed in 
they name!” This Debate says: 


In view of the plans * * + to despoil the senate of its power 
to confirm appointments made by the Governor General, * * * 
Pro tempore Senate President Clarin stated that if the bill announced 
by the cable is passed, he will immediately introduce a resolution to 
the effect that the senate be dissolved * * *. Pro tempore Presi- 
dent Clarin states that a measure such as Is proposed would be a dis- 
approval of the proceedings of the senate, which could hardly be 
tolerated by the members of the senate, who compose the same 
. These statements, which are as energetic as frank made by 
Senator Clarin, are noteworthy and important in that they issue from 
a man who will most probably preside over the higher body during the 
first session of the next legislature. It is believed that when the next 
legislature convenes President Quezon will still be in the United States. 


Now, gentlemen, listen to this: 


Senator Clarin * * was called to Manila for a conference by 
President Quezon, so we understand, probably to hand over to him 
the political “last will and testament." * * è 


To hand over to one man, the president of the Philippine 
Senate, the last will and testament of another man who has 
usurped the powers and prerogatives of the authorized repre- 
sentatives of 110,000,000 American people. 


President Quezon leaves for the United States, and naturally, 
as pro tempore senate president, he needs this conference to discuss 
what is to be done here during the absence of the former, 


Now, what is it that excited the president of the senate 
to declare that he ‘would offer a resolution to dissolye the 
senate? I haye no doubt that would be the best thing that 
could be done, but what was it? It was a telegraphed or 
written suggestion of my own. I do not criticize unless I can 
offer something constructive in the place of that which exists. 
So after my visit to the Philippine Islands I made these sug- 
gestions, which I hope to see embodied in a bill, and I suggested 
them to some of my colleagues who were over there, not at the 
same time but later than I was. 

First, Departmental secretaries are responsible direct to the 
Governor General and under his control and supervision. He 
should have a free hand in the appointment of these secre- 
taries and they should not be subject to confirmation on the 
part of the senate. 

The politicos will not confirm them unless they are politi- 
cally of their own faith, and pledge their allegiance to the 
legislature dominated by the politicos. 

Second. He should have full authority to appoint governors 
of non-Christian Proyinces without confirmation. 

Refer to my remarks made a day or two ago and see what 
has been the result of trying to Philippinize these non-Chris- 
tian Provinces; the blood that has been shed and the horror 
that has occurred. These people want American governors 
but the senate refuses to confirm any American nominated by 
the Governor General. The senate refuses to confirm any 
American no matter how friendly he may be, no matter how 
able he may be, and no matter how altruistic or idealistic he 
may be. What an insult to the American public. 

Third. There should also be a general declaration that Ameri- 
can citizens who have the proper qualifications should be eligi- 
ble to hold any office or fill any position, 

I just make that as a declaration and not a part of the law, 
so that those who are willing to go over there, as Governor 
General Wood and others have, and give their services to the 
uplift and progress of these people and the progress of the 
world, may not be discriminated against by this gang in the 
Senate of the Philippines. 

Fourth, the Governor General should have the power to ap- 
point all constabulary officers, These officers should not in 
any way be dependent on political favor. 

The Governor General is commander in chief of the force and 
appointments to it should be made by his order. 

Why, the most ardent idealistic supporter of independence 
could not deny that that is a good proposition. The Governor 
General is commander in chief of the forces, and appointments 
to it should be made by his order. 

The loss of pretty much all of the old American officers has 
weakened the force, and should it drift into politics the gov- 
ernor would be up against a very serious situation. 

Just think of that situation. They are the protective forces 
of the Islands. Heretofore they have been governed by Ameri- 
can officers, They have reached a high degree of efficiency. 
They are 100 per cent in marksmanship and in drill. They are 
loyal, every man of them, at the present time, to the American 
flag, and hope to see it remain over the Philippines, but let 
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politics creep in there, the same as in the health department, 
in the banking and currency department, in agriculture, and in 
everything that it got into, then comes that insidious boring 
from within, that destruction of that which has been built up 
by hard labor, that subversion of civic. service to political pre- 
ferment, and I will tell you it is a serious matter. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. SHREVE. Mr. Chairman, I yield the gentleman 10 
more minutes. 

Mr. UNDERHILL. These are the suggestions which appar- 
ently brought about this later situation, where they refused to 
take the oath of allegiance to the United States, the Govern- 
ment that has done so much for them in the past, and threat- 
ened to dissolve their legislative body, unless they are left at 
liberty to work their own will and pleasure upon these defense- 
less people. 

These are mild propositions, Would any of you object to 
them under similar circumstances? I trust not. Give inde- 
pendence to the Philippines to-morrow, but as long as our 
flag waves above those Islands, for God's sake protect the 
representatives of the American people and your own dignity. 
Do not let them wipe their feet on you and take your licking 
lying down. [Applause.] 

A lot has been said here about General Wood and his mili- 
tarism. I want to read you just one little paragraph from a 
letter that was sent to General Wood from Culion. Culion is 
the refuge where all the lepers are segregated. I told you that 
when General Wood came to Manila, in spite of the law which 
required these cases to be segregated, he found over 300 of 
them upon the streets of Manila. He was criticized for sending 
them to Culion. What do they say down there about him? 
Fourteen hundred of these lepers sent this letter to General 
Wood, and I copied it from a report on the Philippines, not 
from General Wood: : 


We have full confidence that whoever may succeed you as chief 
executive of these islands he will not take any backward step relative 
to the policy you laid out for Culion, but the world can never deny 
before you came our newly risen star of hope was not known then, the 
world cared very littfe for our sufferings and miserable existence, and 
we were left only to take out our misfortune to the gaping jaws of 
an open grave claiming us as its prey. 

However, conditions have now changed considerably, thanks to the 
timely arrival of your excellency, the acclaimed savior of lepers. 

When you leave our shores please be assured that you shall carry 
with you the everlasting gratitude and fond memories of these unfor- 
tunates who have found in your excellency the angel and conductor, 
their alleviation and hope for better days to come. We shall always 
treasure your most venerable name, and your benevolence shall serve 
always as our comfort in our bours of grief and distress. 

Lastly, please allow us to wish you and your family the blessing 
of God for your kind-heartedness and humanitarian and noble work 
so far bestowed upon us, and beg to remain, with due respect, 


Signed by the chief and 1,400 of these poor, suffering people 
down on the island of Culion. 

How many of you have ever visited a leper colony? I have. 
They have a community just the same as we have here in 
Washington; not so large in numbers, but nevertheless influ- 
enced by all of those emotions to which we are subject. They 
have their churches and their schools. They have their mar- 
kets, they have their playgrounds, they have their athletic 
fields, they have their amusements. They have eyerything ex- 
cept freedom and health. I visited a colony of lepers, and the 
health officer asked if one of them would just say a word and 
offer any criticism or suggestion to the Congressman which 
might be of service to him or to them. 

One woman about 45 years of age, I should judge, rose to 
her feet and in beautiful language thanked the Congressman, 
or thanked, rather, the Congress, through the Congressman, for 
its interest, and asked for a further extension of United 
States Health Department work. I was asked to respond to 
this. I did so and promised to the best of my ability to assist 
them whenever their case should come before me, for I cer- 
tainly was filled with sympathy at their situation. 

Gentlemen, that body of afflicted people, not long ago sen- 
tenced to death, but row under their newly arisen star of hope, 
did they raise their voices, like the Savior on Calvary, who 
in his lamentations cried, “My God, why hast Thou. forsaken 
Me.” No; they arose without previous arrangement, without 
suggestion of any kind, and lifting their faces to heaven, sang, 
“Praise God, from whom all blessings flow; praise Him all 
creatures here below.” 

My friends, I stood dry-eyed on the verge of eternity at the 
volcanoes, awed at the handiwork-of God in the making of 
the world, but there I saw the making of a soul, and my emo- 
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tions were so stirred that I eould hardly see out of my eyes. 
If General Wood never did another thing in all his life to 
entitle him to a place in the hall of fame, to entitle him to 
a place in the hearts of all of his countrymen, that which he 
has done for the poor suffering people on the island of Culion 
would entitle him to such honor. [Applause.] 

I hold no brief for General Wood. I did not know him until 
I went to the Philippines. I only met him on two occasions 
while I was there. I have never been a political supporter of 
General Wood. I have admired his work in the. Philippines, 
in Cuba, and elsewhere, but let me tell you, my friends, what 
did strike me, and that was this, No red-blooded American 
citizen, I do not care what his politics may be, I do not care 
if he is even a communist, if he is a socialist, if he is a bol- 
shevist, can not help but admire the patience, can not help 
but admire the diplomacy, can not help but admire the in- 
difference to insult that General Wood displays over there for 
the good of humanity and for the love he bears the American 
flag. [Applause.] 

My friends, it is not what you or I think of General Wood 
but what you and I may think about ourselves, To-day we 
pride ourselves and praise our Government not only in these 
halls but elsewhere. We tell what a wonderful people we are 
and how we lead the world, but if we lose our self-respect, we 
lose everything. We may lose our money, we may lose our 
friends, we may lose our dear relatives and have only the 
sweet memory left, but when we lose our self-respect we lose 
everything. [Applause.] 

My good friends, make a visit to the Philippines and see the 
way that the politicos discredit the American flag, the rights 
of the American people, and then if you are not stirred by the 
same emotions I was, you have lost your self-respect and every- 
thing that goes with it. 

Now, my friends, I am through with this question until it 
comes up in the proper form in Congress. I have an immense 
amount of information that I have gathered, and once again I 
repeat that I have no friends to reward, I have no enemies to 
punish, but I protest against this theory, this idealism, that 
would place twelve and one-half million people at the merey 
of half a million of cheap politicians. [Applause.] 

Mr. OLIVER of Alabama. Mr. Chairman, I yield 20 minutes 
to the gentleman from West Virginia [Mr. Taytor]. 

Mr. TAYLOR of West Virginia. Mr. Chairman and gen- 
tlemen of the committee, two years ago when the appropriation 
bill dealing with the Bureau of Mines was up for consideration 
I took oceasion to call attention to the great work that was 
being done by the Bureau of Mines, and I suggested in the 
interest of the bureau and in all fairness to the men doing 
that great work that there should be an increase in the appro- 
priation in order that more of the same kind of work might 
be done. I recall that when the bill came up under the five- 
minute rule $359,000 had been allowed for the investigation 
of mine explosions by the bureau. In the hearings Doctor 
Bain stated that they were falling down in the work of in- 
vestigating mine explosions, and I moved to increase the appro- 
priations to $400,000 that the good work might be expanded 
and continued. My efforts failed by a very small vote. 

Last year when this bill came up again I noticed with satis- 
faction that the item of $400,000, which I had asked for in the 
previous year, was at the time carried in the bill for the pur- 
pose of investigating mine explosions. I took occasion to com- 
mend the Committee on Appropriations because of the fact 
that they did seem to have $400,000 in the bill for that purpose. 

After the bill passed it was pointed out by an official of 
the Bureau of Mines that in reality the bill provided that of 
this sum of $400,000, $58,000 should be expended for personal 
services in the District of Columbia, and so in reality instead 
of there being an increase in that item, as there seemed to be, 
there was a decrease of $17,000 for this great work of carrying 
on investigations relative te mine explosions, which had caused 
great loss of life throughout the country. 

I have prepared here a table, to which I call your attention, 
showing a list of deaths in States that produce coal. In 1925, 
for example, there was in the State of Alabama, from which 
my good friend Mr. OL comes, 50 deaths from falls of roof 
and coal, 64 from mine explosions, and 47 from other causes, 
making 161. So as you come down the line of States you will 
find that there haye been in the last year 345 deaths caused 
from mine explosions. I believe that the Bureau of Mines 
should be given more money with which to investigate mine 
explosions in order that they may carry on the work in which 
they have been engaged for a number of years. 

Some years ago it was a disputed question whether coal 
dust was explosive; but within the past few years after a 
study of the question experts have come to realize that coal 
dust will explode, and during the past two or three years the 


operators of the country have been furnished with bulletins 
showing how to prevent coal-dust explosions by rock dusting. 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. McKEOWN. I notice by the table that the deaths in 
Oklahoma were 13 in 1925. Does the gentleman take into 
consideration the loss of 93 men in one explosion? 

Mr. TAYLOR of West Virginia. That disaster probably 
occurred after the first of this year. These figures were given 
to me by the Bureau of Mines, and I think they are authentic 
for the year 1925. While we are appalled at the great number 
of deaths which occur from mine explosions, we fail to take 
into consideration another prolific source of mine deaths. This 
chart shows that while we had 345 deaths from mine explo- 
sions in 1925, there were 1,075 deaths caused by falls of roof and 
coal. We talk about mine explosions because they make great 
news for the papers, and the attention of the people is riveted 
to mine explosions because they are played up by the news- 
papers; but while 345 deaths have been caused by that, there 
have been 1,078 deaths from falls of roof and coal. Almost 
50 per cent of the deaths which occur in the coal mines of the 
country are due to the falling of roof and coal, and this pro- 
lific source of mine deaths has received no special considera- 
tion at the hands of the Bureau of Mines because that bureau 
is cramped for lack of funds. I had hoped that this year the 
appropriations for the bureau might carry some little increase, 
but I am disappointed to find that instead of there being an 
increase for this important work there are further decreases 
over the appropriations of last year. For example, there has 
been a decrease of $430 in the item of the investigation of 
mine explosions; and for the operation of mines, rescue cars, 
and so forth, there has been a decrease of $1,910; and in the 
item of mining experiment stations there has been a decrease 
of $25,300. 

Mr. Chairman, I am just as much in sympathy with the 
economy program of the administration as any gentleman in 
the House, but I do not believe that we should attempt to 
economize at the expense of life and limb on the part of the 
men who go into vur mines and who do the useful work of 
the world in keeping the Nation warm and the wheels of indus- 
try moving; and on behalf not only of the 34,000 miners who 
live in my district but the 87,728 miners who live in my State, 
and in behalf of the 731,162 miners who are employed through- 
out the United States I protest against the further curtail- 
ment of the appropriations for the Bureau of Mines, because 
that bureau is engaged in a very important work. 

Mr. SHREVE. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. SHREVE. Is the gentleman aware of the fact that all 
of the reductions that he has referred to were recommended 
by the Bureau of the Budget? 

Mr. TAYLOR of West Virginia. That may be true. The 
Bureau of the Budget follows the lead of those who set the 
fiscal program for this country, in an effort to make a great 
record for economy, but can we afford to make that record 
at the expense of the lives and the limbs of men who enter 
the mines? 

Mr. SHREVE. The gentleman did not make any effort to 
present the facts to the Bureau of the Budget? 

Mr. TAYLOR of West Virginia. I did not. I have been 
led to believe by the statement of the gentleman from Michigan 
[Mr. Cramton] on the floor of the House last year that we 
might expect further increases in behalf of the Bureau of 
Mines, which was then under the Interior Department. I 
called attention at that time to the fact that we seemingly 
had an increase of some several thousand dollars for this 
specific purpose, and the gentleman stated at that time that 
we might reasonably expect to have other increases for this 
very important work. Yet I find that there has been no 
increase, but there has been a decrease in the amount of money 
which is allowed the Bureau of Mines, and I am informed 
by an official of that bureau that word had come down to 
them that this is to be a lean year in the matter of appropria- 
tions, and that they have not the money with which to carry 
on the experimental work they hope to do. It seems to me 
the gentleman from Pennsylvania [Mr. SHREVE] should be in- 
terested in this matter because his State ranks next above 
mine in the production of coal and he has in his State 297,000 
men employed in mining coal, and in his State during the year 
1925 there was a total of over 700 deaths from the causes 
which I have cited. 

Mr. SHREVE. There is a right way and a wrong way to 
go about this thing. The policy of the subcommittee is to 
never exceed the estimates made by the Bureau of the Budget 
and in the aggregate we are $59,000 under the estimates, The 
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place for the gentleman to take his trouble is to the Bureau 
of the Budget. 
Mr. TAYLOR of West Virginia. That time has passed. The 


only thing that I can do now is to take it to this House 


and point out to the gentleman from Pennsylvania that his 
State is vitally interested in this matter, and to the gentleman 
from Alabama [Mr. Oxtver] that his State is vitally inter- 
ested in this matter because he has 26,204 miners in his State. 

Mr. BOX. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. BOX. Does the gentleman feel that a Member of the 
House, with its power to make these appropriations, ought to 
be compelled to go to the Chief of the Bureau of the Budget 
to beg for appropriations? Does not the gentleman feel that 
he is presenting this question to the people who have a right 
to consider it? 

Mr. TAYLOR of West Virginia. I think so, sir. 

Mr. OLIVER of Alabama. Mr. Chairman, will the gentle- 
man yield? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. OLIVER of Alabama. What amount does the State of 
West Virginia appropriate for this same purpose? 

Mr. TAYLOR of West Virginia. Let me answer the gentle- 
man from Alabama in this way: 

I haye the honor to represent in part a great coal-producing 
State, and the fame of West Virginia coal has recently been 
proclaimed thronghout the length and breadth of the country, 
not by those who produce it, but by those who consume it, 
Realizing its great importance in its contribution to the wealth 
of the Nation, my State makes generous appropriations for the 
upkeep of the State department of mines. Frequent inspec- 
tion is made and safety practices and first-aid principles are 
instilled into the minds of the miners. The New River Co., 
operating 15 mines in my district, mining the celebrated New 
River smokeless coal, and employing about 4,000 miners, is one 
of the leaders in my State in first-aid, mine rescue, and safety 
work. Each operation has a first-aid and mine rescue team, 
and first honors have more than once been taken at interna- 
tional meets. A safety director is employed and more than the 
usual attention is given to safety and first aid. The monthly 
magazine has much to say about safety, and a blank sheet, on 
which miners are urged to make report of any unsafe practices 
or conditions, is a special feature of each issue. The Berwind- 
White Co., another large coal company, with a number of 
mines, has similar precautions for mine safety, and I find that 
practically all of the operators of my section join willingly 
in an attempt to reduce mine accidents, yet in the face of all of 
this precaution accidents which take a toll of life are of daily 
occurrence in my State as well as elsewhere, and I believe that 
the remedy lies in a greater interest in the scientific study of 
these questions by the Bureau of Mines, and this greater inter- 
est can not be forthcoming on a curtailed appropriation of 
money each time the bureau is to be provided for. 

We in West Virginia, the second largest coal-producing State 
in the Union, have a right to know what precautions are taken 
for mine safety in Pennsylvania, in Illinois, Kentucky, Ohio, 
and Indiana, and every other State where operators and mine 
departments are working hand in hand to reduce mine acci- 
dents. If you have any practices which will save the lives of 
our miners, we have a right to know it. If we have any 
safety practices which will save the lives of miners in other 
States, it should be told to them. The Bureau of Mines, work- 
ing in conjunction with the State mine departments of all our 
coal-producing States, should be the one big clearing house 
for safe mining knowledge, and it can be if we will give it the 
money with which to function. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. TAYLOR of West Virginia. I will 

Mr. OLIVER of Alabama. I think Members of Congress 
recognize that this is a very important work carried on by the 
Federal Government, yet it is merely a cooperative service. 
The Federal Bureau of Mines has absolutely no authority in a 
State except such courtesies as the State extends. There have 
been no overtures by any State, so far as the committee knows, 
asking an increase of Federal appropriations. 

Mr. TAYLOR of West Virginia. Perhaps true. 

Mr. OLIVER of Alabama. It would be interesting if the 
gentleman could answer what his own State has contributed 
to a very important work over which it has sovereign con- 
trol 

Mr. TAYLOR of West Virginia. I regret that I can not 
give the exact figures, but must content myself with the answer 
previously given with respect to liberal appropriations being 
made. Yet in spite of liberal appropriations in my State and 
other States, we find during the past year 1,078 men were 
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killed by falls of roof and coal. What are we going to do 


about it? I believe we should do something to enable the 
Bureau of Mines to make a scientific study of this very impor- 
tant question, cooperating with the several coal-producing 
States of the Union, in order that West Virginia may know 
what Pennsylvania is doing, and in order that Pennsylvania 
may know what Alabama is doing, and in order that Alabama 
may know what Ohio is doing, and all the coal-producing 
States of the Union, so that we can have information in order 
to lessen the great number of deaths. 

Mr. OLIVER of Alabama. There seems to be no doubt but 
what the Bureau of Mines has made studies and investigations 
along all the lines to which the gentleman has referred and 
has published many interesting and informing bulletins. Too 
often owners of mines do not carry out the recommendations 
of Federal experts, and large judgments have been rightfully 
rendered against some mine owners for failure to carry out 
not only recommendations of the Federal Bureau of Mines but 
those of the States. 

Mr. TAYLOR of West Virginia. I will say to the gentleman 
that is not true in my State. I think the Department of Mines 
and the mine operators of my State have met the Federal 
Government half way in every proposition. I want to call 
attention to this fact. In the last column of this table I have 
given the number of Members of the House from those States 
which produce coal, and I find that 270 Representatives here 
are from coal-producing States. If you eliminate those from 
the States which have less than 10,000 miners, I still find that 
there are 166 Members in the House of Representatives 
from States which have more than 10,000 miners, a number 
sufficient, if interested, in the miners in their respective States 
to protect them by giving sufficient appropriations to the end 
that they can investigate the causes of mine explosion and the 
causes of falling roof and coal. 

Mr. WYANT. Will the gentleman yield? 

Mr. TAYLOR of West Virginia. I will. 

Mr. WYANT. Has the gentleman made a study of the per- 
centage of fatalities in other industries compared with that of 
the mining industry? It is a very interesting study. 

Mr. TAYLOR of West Virginia. No; I have not. I will 
say I came here to plead the cause of the miners to-day, because 
of the fact that I realize that mine accidents are increasing, 
and we want to do something that will avoid that. 

Mr. SHREVE. If the gentleman will yield, in order to keep 
the record straight I want to say this committee this year 
increased the appropriation over last year by $43,390. 

Mr. TAYLOR of West Virginia, Will the gentleman show 
me where that is indicated in the statistical table? 

Mr. SHREVE. It is found on page 47 of the report of the 
committee. Another thing that I want to mention is that we 
got a great deal of assistance from the outside. 

Mr. TAYLOR of West Virginia. Will the gentleman explain 
these figures to me? 

Mr. SHREVE. Yes. 

Mr. TAYLOR of West Virginia. On page 47 of your com- 
mittee report, where increases and decreases in the bill are 
noted, as compared with the appropriations for 1926, I find the 
following: 

Bureaw of Mines 


Salaries and general expenses, decrease $1, 320 
8 mine accidents, decrease. 5 430 
Operating. mine rescue cars, decrease 1,910 
Mineral mining investigations, deerease 680 
Expenses of mining, experiment stations, decrease 25, 800 
Oil shale investigations, decrease 150 


I get these figures from the report of the gentleman’s com- 
mittee. : 

Mr. SHREVE. Those are details. Here is one, which I 
submit for the information of the gentleman—— 

Mr. TAYLOR of West Virginia, Has there been an increase? 
If not, why is it net shown in the report? 

Mr. SHREVE. There is $75,000 increase for helium alone 
in this bill. 

Mr. TAYLOR of West Virginia. I am speaking of coal min- 
ing, not the production of helium. 

Mr. SHREVE. These matters have not been presented to us 
in detail, and have not been presented to the Bureau of the 
Budget. The gentleman is unfair in complaining of the action 
of the committee. 

Mr. TAYLOR of West Virginia. I am just calling attention 
to this fact 

The CHAIRMAN. The time of the gentleman from West 
Virginia has expired. 

Mr. TAYLOR of West Virginia. May I have a little more 
time? 

Mr, OLIVER of Alabama. 


I yield to the gentleman five 
minutes, 3 
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The CHAIRMAN. The gentleman from West Virginia is 
recognized for five minutes more. 

Mr. TAYLOR of West Virginia. I simply call the attention 
of the Members of this House to the fact that the number of 
mining disasters is increasing. 

Quite frequently during the past 20 years I have stood amid 
weeping women and children about the drift mouth of the mine 
shaft and have seen the lifeless forms of hundreds of miners 
carried forth to their final resting places on the hillsides. 
I know at first hand of the horrors of a mine explosion, of the 
hope, of the uncertainty, of the dread while loved ones on the 
outside waited through the long night for word of men im- 
prisoned by a mine explosion, hoping against hope that by 
some miracle the earth which swallowed them the morning 
they went to work might, in its kindness, give them back alive. 

The life of a miner is a hard one, even at the best. Working 
far underground, always by artificial light, exposed hourly to 
the hazards. of explosion or the sudden and unexpected falls 
of roof and coal, he is entitled to every consideration at our 
hands and to every safeguard that we can throw about him by 
the expenditure of money or the enactment of law. I am for 
strict economy, but I can not consent to economize at the cost 
of a life of a single miner. There are other places where 
economy can be practiced without endangering life. 

I think this chart should have an appeal particularly to men 
coming from States where as many as 10,000 miners are em- 
ployed. The gentleman’s State, Pennsylvania, employs the 
greatest number. In the bituminous and anthracite regions 
there is a total of 297,345. My own State of West Virginia em- 
ploys 87,728; the State of Illinois comes next, with 82,000; 
the State of Alabama has 26,204; the State of Indiana has 
29,000; the State of Iowa has 12.809; the State of Kansas has 
10,272; the State of Kentucky, 44,269; the State of Missouri, 
9,500; the State of Ohio has 47,789; and so on. 

The industry is a great one. It contributes much to the 
wealth of this great Nation of ours, and it seems to me that it 
is a poor policy and poor economy on the part of the Bureau 
of the Budget, in making its recommendation to the Committee 
on Appropriations, to recommend such low figures as these to 
the Committee on Appropriations. I believe that the lives of 
the men who go underground to dig the coal and keep this 
Nation going should be safeguarded in every particular. 

Mr. WOODRUFF. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. WOODRUFF. Is there anything in the law creating and 
governing the Bureau of the Budget that prohibits the Com- 
mittee on Appropriations of this House from increasing the 
appropriations above the estimates made by the Budget? 

Mr. TAYLOR of West Virginia. I do not know of it. We 
can increase them and give them more money with which to 
carry on their investigations. 

Mr. WOODRUFF. It seems to me the gentleman has made a 
very fine statement of the situation existing in the coal mines 
of the country, and it seems to me the House should increase 
the appropriation for the purpose of doing away with, or mini- 
mizing, if we can, these accidents that occur in the mines. 

Mr. TAYLOR of West Virginia. I agree with the gentleman 
from Michigan. This House has control of the money, and it 
seems to me in the interest of these men who toil and whose 
lives are not very rosy anyhow we should do everything we 
possibly can to help them along. 

Mr. WOODRUFF. The gentleman has called our attention 
to the fact that accidents in mines have been increasing. 

Mr. TAYLOR of West Virginia. Yes. There is no doubt 
about it. 

Mr. WOODRUFF. During the many years that I have taken 
occasion to observe mine accidents I have not seen as many or 
of as horrible a nature as those which have occurred in the 
last few months. I think it is outrageous for Congress to leave 
anything undone that could prevent, or help to prevent, these 
disastrous accidents, 

Mr. TAYLOR of West Virginia. The gentleman is quite 
right about it. 

Mr, SHREVE. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of West Virginia. I will. y 

Mr. SHREVE. I desire to say that the small items men- 
tioned by the gentleman simply have to do with the equalizing 
of the forces. For instance, in one place there was a clerk at 
$1,300 that was let go, but the item of $25,000 for mining ex- 
periment stations has received consideration. I want to read 
from the hearings. 

Mr. Lyon, This appropriation provides funds for the following types 
of work: 

Mine explosions and fires occurring {n the United States are investi- 
gated to determine the causes and other pertinent facts regarding them 
with a view to preventing similar occurrences in the future. Supple 
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mentary studies are made in the laboratory or at the experimental 
mine, 

Through cooperation with the British Government the Bureau of 
Mines maintains observers in the laboratories of the British Safety in 
Mines Research Board and the board maintains observers in the labora- 
tories of the bureau, thus the work of each becomes available to the 
other and for an expenditure of a small sum the bureau receives the 
full benefit of about $200,000 spent by the research board in the 
investigation of mine accidents. 


Now, it is all done within the bureau. The recommendations 
came to this committee from the Bureau of the Budget and 
from the Department of Commerce and we have carried out to 
the last letter the idea as presented to us. I say again it is 
proper, and I yield to no man in my sympathy for those men 
who go down into the ground and dig the coal that warms the 
firesides of the Nation, because we have more of them in my 
State than in any other State that I know of, and possibly I 
know more about it than some of the other gentlemen. I have 
had something to do with mines and mining for a good many 
years and I am in full sympathy with anything that tends to 
protect these men. But here was a situation where no one 
came before the committee and asked for $1 extra. The 
Bureau of the Budget made certain recommendations and the 
Secretary of Commerce made certain recommendations, so 
there was nothing left for us to do but follow their recommen- 
dations. As I say, there has been no demand that the sum 
should be increased. I want the members of the committee to 
understand that. 

Mr. TAYLOR of West Virginia. I would like to say that I 
called at the Bureau of Mines, and I asked whether there was 
enough money appropriated in the present bill for the Bureau 
of Mines. This answer came back to me: “ What sort of an 
answer would you expect to a question like that?“ I said, 
“Of course, I know you are precluded from asking for more 
money, because of the fact that the fiscal policy has been 
arranged by those higher up.” However, they told me at the 
Bureau of Mines that word had come to them that this would 
be a lean year in the Bureau of Mines, and that they were to 
cut the appropriations to a minimum. They also said that 
they could not do the kind of work they had hoped to do 
because of the fact that they were limited as to money. Of 
course, I am not blaming the gentleman from Pennsylvania at 
all. He took his figures from the Budget; but I do say that 
the men who were in charge of the Bureau of Mines are better 
authorities as to what is needed than some others. 

The CHAIRMAN. The time of the gentleman from West 
Virginia has again expired. 

Mr. TAYLOR of West Virginia. Will the gentleman from 
Pennsylvania yield me some more time so that I may answer 
him further? 

Mr. SHREVE. Mr. Chairman, I 
additional minutes. 

Mr. TAYLOR of West Virginia. I would like to say that the 
Bureau of Mines, of course, must take what is suggested to 
them by those higher up in the Department of Commerce. I 
am not blaming this committee at all; I am simply calling the 
attention of the Members of this House to the fact that deaths 
from mining accidents are on the increase and that we should 
do something in order to avoid that if it is possible so to do. 

Mr. SHREVE. The gentleman made certain statements 
about some remarks that have come to him about these appro- 
priations. I think it would be only fair to tell the House 
whether those remarks were made by the Secretary of Com- 
merce or by the Director of the Bureau of Mines. 

Mr. TAYLOR of West Virginia. No. I went to the Bureau 
of Mines. I went to the fountainhead for my source of infor- 
mation. It is enough for me to say that I talked to a gentle- 
man at the Bureau of Mines, and I think I talked to the 
proper official. I do not care to mention any names on the 
floor of the House, but I do wish to say that the Bureau of 
Mines needs more money. 

Mr. SHREVE. Does the gentleman know of any bureau 
that does not need more money? 

Mr. TAYLOR of West Virginia. Well, I know of bureaus 

that are getting more money than the Bureau of Mines and 

a birt not concerned with human life, as is the Bureau of 
es 

Mr. WOODRUFF. Will the gentleman from West Virginia 
yield tọ me in order that I may ask a question of the chairman 
of the committee? 

Mr. TAYLOR of West Virginia. I will. 

Mr. WOODRUFF. The gentleman's explanation of the rea- 
son which led the committee to limit this appropriation is very 
clear to me, and I think it puts the committee in a fair light 
before the membership of the House. The chairman read a 
quotation from a letter written by the Secretary of Commerce, 
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wherein he stated that this work would be carried on in some 


other way. Now, did the committee attempt to elicit from any 
of the witnesses information as to just how this work was 
supposed to be carried on, as indicated by the Secretary of 
Commerce? 

Mr. SHREVE. Yes; that is ceramic work and is work that 
is moved over into the Bureau of Standards. You will remem- 
ber that the Bureau of Mines has never been in the Department 
of Commerce until this year, and there were certain activities 
moved over to the Bureau of Standards, where they properly 
belong, and where they will be conducted from now on. I 
think sufficient appropriations were made to take care of those 
activities, 

Mr. WOODRUFF. Can the chairman tell the Members of 
the House just what appropriations have been made or are 
contemplated for this work in the Bureau of Standards? 

Mr. SHREVE. It was the entire ceramic work that they 
were doing in the Bureau of Mines, whatever that appropria- 
tion was. 

Mr, WOODRUFF. What appropriations were made for this 
purpose? 

Mr. SHREVE. The same as for the last year. 

Mr. WOODRUFF. There has been no increase? 

Mr. SHREVE. No. Here was the situation: We found, and 
we have been finding, as I said to the gentleman, numerous 
activities that are interlocking. 

Here would be two activities doing the same thing, and we 
found in the case of ceramics the Bureau of Standards was 
doing a certain work and the Bureau of Mines was doing the 
same kind of work. There was no use carrying on the two 
activities because there would be duplication. We found such 
things last year also, and the gentleman from Michigan [Mr. 
Cramton] and I talked the matter over and made some adjust- 
ments at that time. This is simply doing away with a certain 
service that is already being done in some other bureau. All 
of this work will go on in the Bureau of Standards the same 
as it has been going on in the Bureau of Mines. 

Mr. WOODRUFF. I agree entirely with the chairman that 
it is in the interest of economy to consolidate these activities, 
but at the same time I hope the House either has or will grant 
an increase of appropriations for this work, because, as the 
newspapers tell us from day to day, the loss of life as a result 
of accidents in mines is constantly increasing. There was never 
known in all the history of mining, so far as I have known of 
it, as many accidents of this character as have happened in the 
last few months. 

Mr. TAYLOR of West Virginia. In conclusion, Mr. Chair- 
man, I want to say that this statistical table will be put in 
the Recorp along with my extension of remarks, and I invite 
the attention of all the Members of the House to this table 
because I believe it shows the condition accurately and con- 
cisely. [Applause.] 

The table referred to is as follows: 

Coal-mine deaths, 1925-25 
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Mr. OLIVER of Alabama. Mr. Chairman, I yield 25 min- 
utes to the gentleman from New York [Mr. GRIFFIN], a mem- 
ber of the committee. [Applause.] 

Mr. GRIFFIN. Mr. Chairman and gentlemen, seven years 
ago there was injected into the organic law of our land a 
police regulation which, like a foreign substance in the human 
body, has induced a continuous ferment analogous to a disease 
in the body politic. Palliatives are of no avail, There can be 
no cure until the cause is removed. 

There may seer to be no prospect of removing the eighteenth 
amendment, but I confess very candidly that I would like to 
see it repealed. I would like to see it eliminated because I 
believe it was introduced into the Constitution of the United 
States upon a basically erroneous theory. Look at it; observe 
its phrasing. It is, in short, a police ordinance put into the 
American Constitution; an instrument which was fundamen- 
tally intended only to create the framework of government 
and to prescribe the powers of its members. 

I have heretofore said that the eighteenth amendment was 
the first amendment to the Constitution of the United States 
which curtailed human liberty. All the other amendments 
to the Constitution were intended to enlarge human liberty, 
to extend individual rights; but this amendment, of all of those 
added to the original instrument since its adoption, is the only 
one which curtails, diminishes, and circumscribes individual 
liberty. In my speech on July 8, 1919, when the Volstead bill 
was before the House, I summarized the situation in the fol- 
lowing language: 

This amendment is clearly antagonistic to the spirit of the Constitu- 
tion, the principles which governed its creation and guided its gradual 
modification for over 130 years. It has broken ground in a new direc- 
tion, establishes a new precedent which is fraught with many dangers, 
and may lead to efforts in the future to engraft upon our Constitution 
further trespasses upon personal rights. It is an unhappy augury of 
the future that we have abandoned the wise maxim of our forefathers 
that the Federal Government may enlarge but shall not diminish indi- 
vidual liberty. 


I know I shall be charged with being a nullificationist, but 
I base my views on strictly philosophic and patriotic grounds, 
I have arrived at my conclusion through a careful study of 
the origin of our Government. I commend to my colleagues 
who are active in the agitation for the preservation of the 
prohibition idea a study of the debates in the constitutional 
convention which framed the organic law of our land. I urge 
them to read the Federalist and to look into the political 
philosophy upon which our Constitution was built. 

ELEMENTS OF THE CONSTITUTION 

This is the point I emphasize, the Constitution of the 
United States was something new in the history of free gov- 
ernment. It was a tremendous venture, undertaken by broad- 
minded, able men familiar with the tribulations of democracies 
in past ages. They were seeking a basic law for the govern- 
ment of a democracy, and when they got down to that task 
they saw that they must concern themselves chiefly with funda- 
mentals, First, the framework—how the country should be 
governed; the character and duties of its Executive. Second, 
its parliamentary system, whether it should be a single cham- 
ber or bicameral, and you will observe that they were careful 
in circumscribing and limiting the powers that should be given 
to the Congress, taking care that the reserved rights of the 
people and of the States were not encroached upon. Third, 
the judiciary—and that was the least elaborated of them all, 
because they felt that the dangers of free government were 
to be found chiefly in the possible encroachments of the legisla- 
tive and executive branches. They stuck rigidly to the funda- 
mental idea that the Constitution should contain only a frame- 
work of government, prescribing and limiting with meticulous 
care the powers that were intrusted to its particular branches. 

They studiously avoided the introduction into the instrument 
of anything in the nature of substantive law, with the result 
that when the Constitution was finally framed and submitted to 
the Colonies a great agitation ensued throughout the country 
becanse they had failed to incorporate the Bill of Rights. 

Great men of the day opposed it, among them Alexander 
Hamilton, Patrick Henry, and Thomas Jefferson. Hamilton’s 
opposition was finally quelled by a more careful study of the 
document, which, indeed, he undertook to defend in the Feder- 
alist, along with Madison. 

THE BILL OF RIGHTS 

The sentiment throughout the 13 Colonies was that the organic 
law of the country should have stipulated specifically within 
its confines reaffirmation of the Bill of Rights. A bill of rights 
has been characterized as a contract between the king and his 
people containing the reservation of rights not surrendered to 
the crown. Such was the Magna Charta which was wrested 
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from King John, an agreement that the subjects should be se- 
cure in their lives, in their liberty, and in their property, enu- 
merating certain safeguards. So likewise was the petition of 
right drawn from Charles I in the beginning of his reign, only 
to be later repudiated. But, mark you, the repudiation did not 
destroy the right. That survived all encroachments. Then there 
was the declaration of rights, which was assented to by the 
Prince of Orange in 1688, before the people would intrust him 
with the crown. For double security it was afterwards put in 
statute form as an act of Parliament, commonly called the 
Bill of Rights. But that, in my opinion, did not add one iota 
to its value. 

The basie covenants securing individual life, liberty, and 
property, the trial by jury, and the other safeguards of the 
Bill of Rights were always considered as the fundamental, 
unwritten law of England. King John and Charles I did not 
violate written laws. They violated the unwritten, basic law 
of the land. In England the unwritten law is the constitution, 
and that constitution is the Bill of Rights. Parliament can 
pass no law in violation of the Bill of Rights. 

However, the sentiment for the injection of the Bill of Rights 
into our Constitution grew apace. They had the experience 
of King John and Charles I before them and they wanted the 
“contract to be in writing,” as it were. In many of the Col- 
onies, when the question was submitted, the assent of the 
legislatures of the Colonies was secured only upon the promise 
and agreement that the Bill of Rights would be inserted in the 
Constitution by the passage of an amending resolutioa, so that 
it could be submitted to the State legislatures at cheir jirst 
meeting after Congress had taken the action. Yet Hamilton 
took the view that it was not necessary to put in the basic law 
of the land a bill of rights. His argument upon that point is 
worth our consideration to-day, because it displays the remark- 
able acumen of the man, his wonderful wisdom, and his far- 
sightedness in foreseeing consequences, ° 

HAMILTON’S VIEWS 


I want to read you Hamilton’s argument in the Eighty- 
fourth Federalist. He said: 


I go further and affirm that bills of rights, in the sense and to the 
extent in which they are contended for, are not only unnecessary in 
the proposed Constitution, but would even be dangerous. They would 
contain various exceptions to powers not granted, and on this very ac- 
count would afford a colorable pretext to claim more than were granted. 


Now, mark the keenness of this reasoning: 


For why declare that things shall not be done which there is no 
power to do? Why, for instance, should it be said that the liberty of 
the press shall not be restrained when no power is given by which 
restrictions may be imposed? 


Continuing, he says: 


I will not contend that such a provision would confer a regulat- 
ing power; but it is evident that it would furnish, to men disposed 
to usurp, a plausible pretense for claiming that power. They might 
urge with a semblance of reason that the Constitution ought not to be 
charged with the absurdity of providing against the abuse of an au- 
thority which was not given, and that the provision against restrain- 
ing the liberty of the press afforded a clear implication that a power 
to prescribe proper regulations concerning it was intended to be vested 
in the National Government. This may serve as a specimen of the 
numerous handles which would be given to the doctrine of constructive 
powers by the indulgence of an injudicious zeal for bills of rights, 
(The Federalist, No. LXXXIV, p. 439, McLean ed., New York, 1788.) 


Notwithstanding Hamilton’s argument the Bill of Rights was 
inserted in the Constitution. Now observe what has happened. 
There was no amendment introduced or adopted which threat- 
ened to confirm or justify Hamilton's fears until we come down 
to the eighteenth amendment, the amendment which embodies 
in its terms the features of a sumptuary act restraining indi- 
vidual liberty and prescribing the things that may not enter 
into the diet of the people. 

THE OLD SUMPTUARY LAWS 


The old sumptuary laws of barbaric days prescribed that 
the mechanic had to keep his place; he could not wear broad- 
cloth or silver buckles on his shoes. If he was a carpenter he 
had to wear the insignia and apparel of his trade. If he was 
a shoemaker he had to adhere to that. He had to live within 
his means and keep his place—a good thing in itself; but a 
bad thing when coerced by law. But those ideas of medieval 
days have passed into the darkness of oblivion. Civilized men 
haye abandoned them, and no king or potentate, nor any gov- 
ernment, by mere majority of mass, or power, or strength can 
ever successfully or for long revive them. 

The amendment was carried to the Supreme Court of the 
United States and by a 7 to 2 decision the amendment itself 


and the Volstead law predicated upon it were affirmed and 
held valid. Three of the judges wrote separate concurring 
opinions and two wrote dissenting opinions. Now observe the 
import of this decision. The Supreme Court substantially holds 
that a guaranty contained in the Bill of Rights can be super- 
seded, nullified, or repealed. 

DANGER AHEAD 


With this decision as a precedent a constitutional amend- 
ment providing for the establishment of a State religion wouid 
be perfectly valid. If Hamilton’s advice had been followed 
and the Bill of Rights, precious as we have deemed its guar- 
anties in the past, had not been added to the Constitution, the 
Supreme Court of the United States would not have dared to 
hold that the fundamental rights of mankind could be repealed 
by a constitutional enactment. That is a power that is not 
given Congress, to courts, or to majorities. But by this de- 
cision, freedom of religion, freedom of speech, and trial by 

jury—all are imperiled. 4 

The object of the Bill of Rights and of all of its safeguards 
was to preserve human liberty safe from coercion, and to up- 
hold it against the mandates of kings, as well as from the 
danger of oppression by a temporary majority. 

If this precious Bill of Rights had not been a part of the 
Constitution it never would have been held subject to amend- 
ment under the fifth article of the Constitution. But, as the 
case now stands, the Bill of Rights is part of the Constitution 
and, like the main body of the framework, is subject to amend- 
ment the same as its other provisions. 

I was in hopes that my friend from Georgia would be here 
to-day, because I have a few comments to make with respect 
to his uniform attitude in discussing this subject before the 
House. I will try to avoid deprecatory language or anything 
that might provoke asperity. I am not going to criticize the 
man; it is my purpose only to criticize his ideas. He was very 
much flustered yesterday over the charge that the Anti-Saloon 
League or the prohibitionists were guilty of misrepresentations. 

Mr. BLANTON, Will the gentleman yield? 

Mr. GRIFFIN. For a question. 

Mr. BLANTON. What brought that about was this. 

Mr. GRIFFIN. I know what brought it about. 

Mr. BLANTON. A very smart woman announced herself as 
a candidate for Congress in a certain district and said she was 
wet and wanted wine and beer. We had as a result a resolu- 
tion to investigate the Anti-Saloon League and all that came 
afterwards. 

Mr. GRIFFIN. I suppose so; but the contest has been going 
on for a long time and throughout the controversy there has 
been evidence of a series of misrepresentations, I would put 
the misrepresentations of the Anti-Saloon League into four 
classes : 

FIRST CARDINAL MISREPRESENTATION 

First and foremost among the misrepresentations is their 
name, “The Anti-Saloon League.” In the beginning, before 
prohibition was adopted, they could perhaps justly claim 
the title “Anti-Saloon League,” but since the eighteenth amend- 
ment has been adopted I leave it to the fair mind of any gen- 
ene here whether they can be justly called the “Anti-Saloon 

gue.” 
. BLANTON. Will the distinguished gentleman yield 
further? If, as a matter of fact, there are saloons, not like 
the old ones but like the new ones, in Chicago, Baltimore, 
Philadelphia, and in New York, has not this organization a 
right to still retain its name against the places that dispense 
intoxicating liquor? 

Mr, GRIFFIN. They are not saloons? 

Mr. BLANTON. The saloons have been put out of business. 
If there are places that dispense intoxicating liquor, the or- 
ganization has a right to denominate itself the Anti-Saloon 
League.” 

Mr, GRIFFIN. 
size. 

Mr. BLANTON. If the gentleman has a more appropriate 
name, I am sure the organization would adopt it. 

Mr. GRIFFIN. I am ready to give it to the gentleman 
right now: “Total Abstinence League,” because its program 
is: Total abstinence for everybody,” no matter how they feel 
about it personally. I do not mean to go so far as to admit 
that they carry it out themselves in their personal lives, but 
they want total abstinence for others. That is their aim. 


That situation is the one I want to empha- 


They want to make this country absolutely dry; they want to 
not only close the saloons but they want to close the borders; 
they want to patrol the coasts to prevent the possibility of 
any drop of the hated stuff entering this beloved land of ours. 

Mr. BLANTON. They want to uphold the fundamental law 
of the land, which is the Constitution. z 
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Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield to me? 

Mr. GRIFFIN. Yes. 

Mr, HILL of Maryland. Mr. Chairman, the gentleman from 
Texas [Mr. BLANTON] the other day on the floor of the House 
claimed to have personal knowledge of over 400 of what he 
called saloons in Baltimore. 

Mr. BLANTON. No; not personal knowledge. I said that I 
had evidence of the existence of 50, and that one colleague 
claimed there were 400 there. But I did not claim that I had 
personal knowledge of them. 

Mr. HILL of Maryland. Please do not interrupt me. I am 
not yielding to the gentleman. 

Mr. BLANTON. I do not want the gentleman to misquote 
me. He will remember that I asked from the floor whether 
our colleague from Maryland IMr. Lintrutcum] would deny 
that there were 50 saloons there, and he would not deny it. 

Mr. HILL of Maryland. The gentleman claims to have 
knowledge. I do not know whether it is personal or not; but 
when a gentleman gets up on the floor of the House and says 
that he knows of such and such things existing, we assume he 
knows it from personal knowledge, and especially when the 
gentleman is a gentleman of such thoroughness of investigation 
as the distinguished gentleman from Texas. If the gentleman 
from Texas has any reason to believe that there are in exist- 
ence what he calls saloons, is it not his duty under the Con- 
stitution, which he has sworn several times to support, to 
report that information which he claims to have to the local 
United States district attorney? 

Mr. GRIFFIN. I think he ought to put it in the Recorp. 

Mr. HILL of Maryland. Yes; I think he ought to put it into 
the RECORD. 

Mr. BLANTON. Then I will put one in the Recorp. If the 
gentleman from Maryland [Mr. Hi] will go to Baltimore this 
evening and go to what is called “Abe's Sea Food Place,” for 
that is the sign in front of the café, he will find that in front 
there is a café but in the rear there is a saloon, and that he 
can get there all the whisky he wants at 50 cents per drink. 

Mr. HILL of Maryland. How does the gentleman know it? 

Mr. BLANTON. I have been there. An officer in the United 
States Army took me there to show me; but, of course, I did 
not drink anything. But the Army officer did, and he paid 
50 cents per drink for it. 

Mr. HILL of Maryland. Will the gentleman yield for just 
one brief statement? The gentleman from Texas states that 
he has been to a saloon in Baltimore. Why does he not tell 
the district attorney what he learned there, if he learned any- 
thing? 

Mr. BLANTON. If the gentleman knew all that I have been 
telling the authorities he would know more than he could hold 
under that No. 8 hat which he wears, 

Mr. HILL of Maryland. Why does not the gentleman go and 
tell it to the United States district attorney? 

Mr. BLANTON. I have been telling lots of information 
from this public forum. I am a legislator, not a detective or 
public informer, 

Mr. HILL of Maryland. I haye never seen any results 
from it. 

Mr. COOPER of Ohio. 
yield? 

Mr. GRIFFIN. Yes. 

Mr. COOPER of Ohio. I do not know whether they have 
any saloons in Baltimore or Philadelphia or New York, as the 
gentleman from Texas [Mr. BLANTON] says, but I did notice 
in the newspapers a few days ago that in the city of New 
York they have substituted the bathtub for the old bar room. 

Mr. GRIFFIN. I come now to the second cardinal misrepre- 
sentation of the Anti-Saloon League. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GRIFFIN. I wonder if I could get a little more time? 

Mr. OLIVER of Alabama. The gentleman will remember 
that he gave up five minutes of his time yesterday to the gen- 
tleman from Georgia [Mr. UrsHAwI. 

Mr. GRIFFIN. Yes; I did, in the fullness of my heart. 

Mr. OLIVER of Alabama. I have a number of requests, and 
since the gentleman asked for only a limited time, I can yield 
him only five minutes more. 

Mr. GRIFFIN. That will give me an opportunity to proceed 
with my enumeration. 

Mr. ACKERMAN. Mr. Chairman, I will yield the gentleman 
five minutes additional also. ; 

SECOND CARDINAL MISREPRESENTATION 

Mr. GRIFFIN. I will ask gentlemen not to take up any 
more of my time, please. The second cardinal misrepresenta- 
tion of the Anti-Saloon League, or Total Abstinence League, 


Mr. Chairman, will the gentleman 
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which I feel sure they would prefer to adopt now, is that the 


eighteenth amendment was fairly and justly adopted. 

I charge that the eighteenth amendment was not fairly 
adopted. At the time it was submitted there were 32 States 
out of the 48 States that had prohibition in their constitutions, 
and I submit to any fair-minded man whether he would eare 
to go Lefore a jury of 48, with 32 men in the box obviously 
biased against him. It was not a fair submission to the Ameri- 
can people. 

Mr. CARTER of Oklahoma. The gentleman will admit that 
it was submitted in accordance with the Constitution? 

Mr. GRIFFIN. Yes; but I am dealing with principles of 
ethics that are eternal.“ 

Mr. HUDSON. Mr, Chairman, will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. HUDSON. Would the gentleman mean that it should 
have been submitted before any of the 32 States had pro- 
hibition? 

’ THIRD CARDINAL MISREPRESENTATION 

Mr. GRIFFIN. No. That is a long story, and I can not go 
into it now, but I shall answer that later. The third cardinal 
misrepresentation of the Anti-Saloon League is calling their 
opponents “wets.” That is an odious term. I do not like it 
personally. I do not like being put in that category, because 
I consider that I am a reasonably temperate man and always 
haye been. I do not like to be classified with men by a term 
that is odious and suggestive of drunkenness and carousing and 
ribaldry and all sorts of mean and low things, and I think that 
while it may be justifiable in the heat of argument to use a 
term of that kind, I submit to the Anti-Saloon League that if 
they want to make friends with the American people they 
should abandon that odious term of “ wet.” 

0 FOURTH CARDINAL MISREPRESENTATION 

The fourth cardinal misrepresentation of the Anti-Saloon 
League is that the “ wets” are in league with the brewers. We 
are not in league with the brewers. We are fighting this battle 
on higher ground. We do not want to bring back the saloons. 

They have no place in our economy, and they were fast dis- 
appearing at the time the eighteenth amendment came into 
existence. Now if the wets, so-called, want to be nasty, they 
could retort that the drys are in league with the bootlegger. 
Let me show some figures in reference to bootlegging. They 
will prove very interesting to the gentleman from Texas, and 
I know to the gentleman from Georgia ; but before I get to that, 
permit me to refer to Georgia. 

GEORGIA’S EXPERIENCE 


Georgia adopted prohibition in 1783—August 11, 1733. But 
the stills flourished, and bootlegging went on to such an extent 
that John Wesley, founder of Methodism, was brought into 
the country to see what he could do by personal suasion. After 
working 16 months in Georgia, he was forced to abandon it as 
a bad job. 

In the fiscal year ended June 30, 1924, the reports of the 
Treasury Department show that over 17,000 illicit distilling 
plants were closed up or captured in Georgia. I am going to 
put into the Recorp a summary from the Treasury’s statistics 
for the last fiscal year concerning intoxicating liquors. 

Mr. LANKFORD. Will the gentleman yield? How many 
were closed up in New York State in the same time? 

Mr. GRIFFIN. I will give the figures in New York State, 
but I am going to honor Georgia first. In the fiscal year end- 


ing June 30, 1924, there were illicit distilleries and distilling 
apparatus seized as follows: There were 737 distilleries, 1,472 
stills, and 549 still worms, and 16,389 fermenters—in Georgia 
after 200 years of prohibition. š 

Mr. HERSEY. Will the gentleman yield? 

Mr. GRIFFIN. 
moment. 


Take New York—I will give Maine in a 
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Mr. HERSEY. I hope go, but I wanted to ask a question 
about Georgia. Will the gentleman answer me? 

Mr. GRIFFIN. I will if I can get more time. 

Mr. HERSEY. I wanted to know whether the gentleman 
approves of that. Does the gentleman approve of doing that? 

Mr. GRIFFIN. Seizing stills? 

Mr. HERSEY. Putting them out of business. 

Mr. GRIFFIN. Certainly I do. But the vast quantity of 
stills in existence in the State of my friend from Georgia 
after 200 years of prohibition ought to teach some lesson. I 
shall show what happened in New York State, with a popula- 
tion over three times as great as Georgia. In New York there 
were seized 260 distilleries, 106 stills, 13 still worms, and 1,146 
fermenters. There were 13 still worms as against 549 in 
Georgia. There were 1,146 fermenters as against 16,389 in 
Georgia, and so on down all along the line. Now, take the 
other States contiguous to New York; for instance, the State 
of my friend from Maryland. Let us see those figures. 

Mr. LANKFORD. Will the gentleman yield? 

Mr. GRIFFIN. In Maryland 37 distilleries were seized, 162 
stills, and only 2 fermenters, and the gentleman from Maryland 
[Mr. HLL] had one of them. [Langhter.] 

Mr. HILL of Maryland. Will the gentleman yield for an 
observation? I would like to say in the case of the United 
States against Hill, affirmed in the case of Eisner, plaintiff in 
error, against the United States, that fermenter was returned 
back to me and held that I acted in entire legality. 

Mr. GRIFFIN. I hope the figures will be corrected. 

The CHAIRMAN. The time of the gentleman has again ex- 

ired. 
Mr. OLIVER of Alabama. I yield the gentleman two min- 
utes. 

Mr. GRIFFIN. Yesterday a triumvirate was mentioned, 
consisting of the gentleman from Maryland, the gentleman from 
Massachusetts, or rather the two gentlemen from Massachu- 
setts. Now, let us see what the figures were for the seizure of 
illicit distilling machinery in Massachusetts. There were no 
distilleries whatever seized. [Applause.] There were 565 stills, 
as against 1,472 in Georgia. There were 277 still worms, as 
against 549 in Georgia. There were 436 fermenters, as against 
16,389 in Georgia. [Applause.] But wait till you see the fig- 
ures for the fiscal year ended June 30, 1925. In these Georgia 
surpasses herself. Her bootlegging distilling plants ran up to 
31,031, as against 1,658 in New York and 443 in Massachusetts, 

Mr. LANKFORD. Will the gentleman yield? 

Mr. GRIFFIN. I yield to the gentleman from Georgia. 

Mr. LANKFORD. Will not the gentleman give a list of 
those cases where the law has been enforced and not those 
cases where the law has not been enforced? 

Mr. GRIFFIN. The law had to be broken before it could be 


enforced. 
DRY STATES DRIPPING WET 

The gentleman fails to get the import of these figures, which 
show that the law is more generally violated in the dry States 
than it is in the so-called wet States. In other words, the wet 
States are really dry, while the dry States seem to be drip- 
ping wet. (See table on next page.) 

Mr. BLANTON. The gentleman is surely in favor of the 
antinarcotie law, which, according to his interpretation, inter- 
feres with the personal liberty 

Mr. GRIFFIN. The limitations on personal liberty are 
clearly defined, and ought to be kept in the gentleman’s mind, 
but I have no time to go into that. In brief, however, I will 
say that the drug traffic is regulated by an act of Congress, 
and so could the liquor traffic have been regulated if we had 
only given Congress the power. It was not necessary to tack a 
sumptuary amendment on the Constitution to effect your object. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 


Exuisit A 
Summary of prohibition enforcement during fiscal year ended June 30, 1925 
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Mr. Chairman, I yield five min- 


Mr. OLIVER of Alabama. 
utes to the gentleman from South Carolina [Mr. STEVENSON]. 


Mr. STEVENSON. Mr. Chairman, I was very much inter- 
ested, especially in the opening remarks of the gentleman from 
New York [Mr. Grirrin} in which he decried the assault upon 
the liberties of the people by the gathering in the hands of 
Congress of the police power to regulate liquor. His tears 
were metaphorically very large and profuse, and yet when I 
took a glance at the vote by which the child labor amendment 
was submitted to the people of the United States, an amend- 
ment which undertook not only to take the police power but 
the parental power of the people and lodge it in Congress and 
the minions of Congress, I find the gentleman from New York 
yoting for it, so that it does seem to me there is more of tears 
than there is of sorrow about this thing; that the gentleman 
is merely talking to hear himself, and not talking because he 
recognizes the right of the people in this matter that have had 
their rights taken away from them when he delibefately sup- 
ported and voted for an amendment which took away the right 
of parental control of the child and would not permit him to 
work until he is 18 years of age, regardless of whether he 
wanted to or not. 

Now that strikes me as a piece of fine-spun hypocrisy upon 
which to base an assault upon the Constitution of the United 
States, duly adopted and duly ratified by the States. 

“Oh,” the gentleman says, “if we had not adopted the Bill 
of Rights Congress never would have dared to invade the 
rights of the people.” What does he know about the Bill of 
Rights? The first 10 amendments were adopted as the Bill of 
Rights. I want to call attention to the tenth alone: 

The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, re- 
spectively, or to the people. 


Without that one of the Bill of Rights, which was inserted 
by the very first Congress that met, Congress was not bound 
at all to acknowledge rights which were not expressly reserved 
to the people in the Constitution, or which were not reserved 
to the people of the States, and Congress could have legislated 
on subjects which are not prohibited and retained by the Con- 
stitution. 

Now, I want to tell the gentlemen a little about the invasion 
of the rights of the people of the States. In the year 1893 the 
State of South Carolina undertook to go into the liquor busi- 
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hess and put the barkeepers effectively out of business. It was 
a measure which I did not approve of, and one which naturally 
brought about great corruption. But what did we have? The 
very first move that the liquor dealers made was to get a case 
into the United States court; first, to assail the constitutional 
right of the State of South Carolina to deal with the liquor 
business; and, second, to establish the right of a nonresident 
dealer in liquors to establish original-package houses and sell 
liquor in original packages in every town in South Carolina, and 
they protected it by an injunction from the Federal court. The 
Baltimore liquor dealers and the Cincinnati liquor dealers 
flooded the State of South Carolina in defiance of the statutes 
of the State, and in defiance of the power of the State to exer- 
cise its powers in the liquor business. 

That is one of the things that brought about the eighteenth 
amendment, and that is because the States had no recourse in 
the protection of their rights, and they had to come to Congress 
in order to tie up the fellows who were determined, regardless 
of State legislatures and regardless of State rights and the 
rights of citizens, to tie them up, so that they could not flood 
our State with liquor just because they had it and had an 
interstate commerce law providing that they could ship it in. 
[ Applause. ] 

The gentleman complains that when the eighteenth amend- 
ment was submitted to the States 32 of them were dry already 
and it was a packed jury—well, of the 16 wet States 13 rati- 
fied the amendment, so that if submitted to the wet States alone 
it would have been ratified, and New York and Maryland were 
two of those ratifying it. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. SHREVE. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Wisconsin [Mr. Coon]. 

The CHAIRMAN. The gentleman from Wisconsin is recog- 
nized for 15 minutes. 

Mr. COOPER of Wisconsin. Mr, Chairman and gentlemen 
of the committee, I was unable to be in the House Chamber on 
Tuesday afternoon last when the House was debating the pro- 
vision in the appropriation bill concerning the Tariff Commis- 
sion. I had been called out of the Chamber by constituents 
from my home city. In the Recorp of that day there is a dia- 
logue which I regret that I did not hear. The debate was on 
the proposed apprepriation for the Tariff Commission and its 
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alleged failure to make a report on the butter investigation, 
and on page 4863 I find this language: 


. Woop. I simply state that the majority is ready to report. 

. KNUTSON. They have made a majority report, 

. BurLer. When did they make it? 

. _Kxutson. Last Saturday. 

. Woop. I am glad to be informed that they have made the report. 
I knew that it was ready and was being held up by Costigan. 

Mr. CLAGUE, Let mè state to the gentleman from Indiana that the 
majority report was made last Saturday, but that Mr. Costigan is hold- 
ing it up, asking that he be allowed a few days in which to file a 
minority report, and he has held up this report for months. 


That is a very serious accusation to make against a public 
servant of the character and efficiency of Mr, Costigan. He is 
my personal friend. I admire him. I knew nothing of these 
charges until I received a letter from him yesterday. I tried 
yesterday afternoon to get the floor, but could not until so late 
an hour that I decided to wait. To-day, through the courtesy 
of the gentleman from Pennsylvania [Mr. SHREVE]; I have this 
opportunity. I will read the letter, gentlemen: 


Unrrep STATES Tarirr COMMISSION, 
Washington, March 4, 1928. 

Dear Mr. Coorer: According to the CONGRESSIONAL RECORD of 
March 2, 1926 (p. 4868), during the debate on the independent 
6ffices appropriation bill, Representative MORGAN, of Ohio, asked the 
question whether the minority members of the Tariff Commission haye 
refused to report in the butter investigation. Representative Woop, 
of Indiana, replied, in effect, that one member of the commission, 
specifying me by name, is holding up the butter report, and Repre- 
sentative Cracus, of Minnesota, added that I have “held up” the 
report “for months.” 

Each of these assertions—the one by Mr. Woop, the other by Mr. 
CuAGuE—was a direct misstatement of fact with reference to official 
action. I trust, therefore, you will consider it proper to ask a cor- 
rection in the Record. At the time these gentlemen were speaking 
both the butter report and my separate statement with respect to it 
were at the White House, where they were joined later In the after- 
noon by a supplemental opinion submitted by Chairman Marvin and 
Commissioners Glassie, Baldwin, and Brossard. 

The only possible basis for either of the foregoing charges made 
on the floor of the House of Representatives is that when the majority 
report of the commission in the butter investigation was transmitted 
to the White House last Thursday it was indicated to the President 
by the commission that he might desire to awalt the receipt, within 
the next “three or four days,’ of a separate statement from me on 
the record as transmitted. The reasonableness of this suggestion, 
which was, however, not binding on the President, will hardly be 
denied by any one familiar with the responsible duties imposed on the 
Tariff Commission by the Congress, As shown in a memorandum 
which accompanied the commission’s report to the President, special 
circumstances surrounding the completion of that report justified that 
suggestion. In order, however, that the President, if he preferred to 
proceed, might not be delayed that memorandum outlined the essen- 
tial views which were to be elaborated in my later separate statement. 

Concerning the delay in transmitting the butter report to the Presi- 
dent, I may say that, although a member of the commission, I have 
myself never understood the reason for a large part of such delay. 
The suggestion that one of the six commissioners has been responsible 
is about as amusing as it is mistaken. I have been ready and willing 
for months, whenever the commission, or a majority of it, saw fit to 
report, to submit promptly my views upon any such report. I have 
never requested delay in completing or forwarding the commission's 
information to the President. On the contrary, the commission's 
records show that I endeavored to persuade the commission to adopt 
a course of procedure which would have resulted in the much prompter 
preparation of the commission’s material for the President. The 
majority of the commission, which has at all times had the butter 
report under its control, did not see fit to approve my suggestion. 
Instead, it followed a different policy for which, whether wise or 
otherwise, it must be charged with responsibility. 

If there be any doubt as to the accuracy of what is here said, a 
review of the entire record of the commission in the butter investiga- 
tiov Is in order and is invited. 

Very sincerely, 
E. P. COSTIGAN. 

Hon. HENRY ALLEN COOPER, 

House of Representatives, Washington, D. C. 


As I said, I felt it was my duty to read this letter to the 
committee. I have known Mr. Costigan by reputation for 
years. I have known him personally a lesser time but suf- 
ficiently long to enable me to form a just estimate of his char- 
acter and qualifications. He is a man of unusual ability, high- 
minded, efficient in the public service, and of unpurchasable in- 
tegrity. He does his duty as he sees it under his oath of office 
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in any circumstances that may confront him. To be charged, as 
he was, with preventing the presentation of a report in which 
every farmer and every consumer of butter in the country is 
interested was to charge him with being shamefully recreant 
to public duty. The charge was made in this Chamber, a cir- 
cumstance which, under the Constitution, makes it impossible 
for him to take action in court against the defamer of his 
character. Therefore, as he is my friend, I have deemed it my 
duty, in the discharge of my public duty, to have his letter 
read into the Recornp. [Applause.] 

Mr. COLTON. Will the gentleman yield? 

Mr, COOPER of Wisconsin. I Will. 

Mr. COLTON. I think the letter referred to the fact that a 
full investigation of the facts would bear out the statement 
made by Mr. Costigan. 

Mr. COOPER of Wisconsin. A full examination of the record 
of the commission in the butter investigation? 

Mr. COLTON. Will the gentleman tell us whether or not 
those minutes are published or are available for publication? 

Mr. COOPER of Wisconsin. I do not know abont their be- 
ing available for publication, but I think, that being a publie 
record, any Member of the House of Representatives has the 
right to see them. That is my understanding. 

Mr. COLTON. Is that so of all of the minutes of the com- 
mission? 

Mr. COOPER of Wisconsin. I was only referring to this 
butter investigation. 

Mr. COLTON. I will say to the gentleman that I happen 
to know that there have been statements made here giving 
partial quotations of the minutes of the Tariff Commission. I 
do not know where that information was obtained, but I am 
thoroughly satisfied that a complete examination of all of the 
minutes and all of the records in the case would establish an 
entirely different set of facts than that which was established 
by reason of giving only a part of the record, and I am wonder- 
ing whether that is true of this butter investigation. 

Mr. COOPER of Wisconsin. I do not Know about any other 
investigation, but Mr. Costigan writes that an investigation of 
the record of the butter investigation “would be in order and 
is invited.” Those are his words. He asks that in justice 
to himself there be an investigation, and I wish that one might 
be carried on by the Committee on Agriculture. 

Mr. KNUTSON. Will the gentleman yield? 

Mr. COOPER of Wisconsin, I will, 

Mr. KNUTSON, As early as May of last year I took up 
with the commission the question of the butter tariff, and was 
assured by the chairman of the commission that they would 
probably have a report ready for the President by September, 
In September I wrote the commission and asked whether the 
report had been made; if dragged along, and when I returned 
to Washington in November I went down personally and called 


‘upon the chairman of the commission; he then told me he 


hoped to haye the report ready in three weeks; but it dragged 
on and dragged on, and the report was made to the President 
only last Saturday, and even now the President can not act 
upon the report because Mr, Costigan has asked time in which 
to submit a minority report. 

Mr. BLANTON. He has already submitted it. 

Mr. KNUTSON. When did he submit it? 

Mr. BLANTON. Last Saturday. Will the gentleman from 
Wisconsin yield to me? 

Mr. COOPER of Wisconsin. I will. 

Mr. BLANTON. May I say this to the gentleman from Utah, 
that any Representative in this Congress can go down to the 
Tariff Commission or to any other commission and demand to 
see their minutes, and they will show their minutes to the 
Representative. The gentleman will not find a commission in 
Washington that will deny a Representative the right to look 
at the minutes. 

Mr. COLTON. I will say to the gentleman that I have 
investigated some of those statements, and a complete reading.of 
the entire minutes does not justify some of the statements that 
have been made in the other body with reference to the Tariff 
Commission. s 

Mr. BLANTON. They are open to Members of Congress. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Virginia [Mr. Wooprum]. [Ap- 


plause.] 
Mr. WOODRUM. Mr. Chairman and gentlemen of the com- 


mittee: I have asked for this time in order to direct the atten- 
tion of the committee to a question suggested when the gentle- 
man from Indiana [Mr. Woop] was addressing the House the 
other day and served notice on us that the House would shortly 
be called upon to consider legislation with reference to return- 


ing to the German nationals the property that is now being 
held by the Alien Property Custodian. The gentleman from 
Indiana said: 


I am giad to say to the committee it is the policy of the present 
administration of the Alien Property Custodian's office to conclude 
its activities when affirmative legislation comes from this Congress 
containing authority to this end; and such legislation ought to be 
enacted. 


Now, Mr. Chairman, this is a matter that ought to engage 
the serious attention of every Member of Congress. We ought 
not to wait until it is brought on us here on the spur of the 
moment, probably under suspension of the rules or under a 
rule limiting debate. We ought to give serious consideration 
to it because, in my judgment, it is a matter of yery great im- 
portance to the taxpayers of this country, and some of us ought 
to be thinking about the taxpayer and the part he may be 
called upon to play. . It appears that in pursuance of the trad- 
ing with the enemy act, passed in October, 1917, there came 
into the hands of the Alien Property Custodian something over 
$300,000,000 in property belonging. to German nationals, A 
great deal of that property has from time time, and under pro- 
vision of law, been returned to those nationals, but we are told 
that at the present time about $300,000,000 of this property is 
in the hands of the Alien Property Custodian. From time to 
time legislation has been introduced, looking to the returning 
of that property to the German nationals. We were told by 
the gentleman from Missouri [Mr. Newron] a few days ago, 
in a speech to which he doubtless gave a great deal of thought, 
that the Secretary of the Treasury had a plan that would be 
presented to Congress shortly looking to the restoration of this 
property, and in substance that plan, so stated the gentleman, 
proposed to return this property to the German nationals and 
leave the Federal Government issue 25-year 5 per cent bonds, 
through a trustee, pay the American claimants, and look to the 
reparations coming from the Dawes plan to satisfy those bonds; 
those bonds to be guaranteed by the United States Govern- 
ment. 

In the first place, this property is being held by the Alien 
Property Custodian under the provisions of a treaty with Ger- 
many. This treaty, as we know or will recall, in its provisions 
carried almost verbatim the language of the peace resolytion 
passed by the Congress in July, 1921, declaring a state of peace 
between Germany and America. This language was adopted 
almost verbatim in the treaty of Berlin ratified in August, 
1921, wherein Germany agreed with America that the property 
of the German nationals now in the hands of the Alien Prop- 
erty Custodian should remain there as security for the benefit 
of American citizens who had claims against Germany. 

Of course, it will be immediately suggested that the German 
Government had no right to pledge the property of its na- 
tionals. It will be again suggested that the United States Gov- 
ernment is morally bound, if not legally bound, to respect the 
provisions of old treaties with Germany dating back as far as 
1785, the first Prussian treaty, and later treaties of 1799 and 
1828, wherein America agreed to protect the property of Ger- 
man citizens here. But I call your attention, gentlemen, to 
this fact. The Supreme Court of the United States has de- 
cided in a recent case, Stoehr v. Wallace (255 U. S. 239), de- 
cided February 28, 1921, that these treaties with Germany did 
not apply to German citizens living in Germany who had made 
investments in America, but that they only applied to “rights 
of merchants of either country residing in the other when the 
war arises.” And recall this fact, if you please. All of the 
property of the German nationals who were living in America 
has been returned to them. I think I can state that as a fact. 
If I am wrong, I will be glad to be corrected, but I under- 
stand it is a fact that all the property in the hands of the 
Alien Property Custodian that was taken from German na- 
tionals living in America has long since been returned to them. 

Now, what has happened? It has been recognized by the 
jurists of Germany for 300 years that under their system of 
government and under the specific provisions of their constitu- 
tion they have the right of expropriation of the property of 
their citizens in case of war. That is a fact clearly estab- 
lished, and there was inserted in the CONGRESSIONAL RECORD 
some time ago a splendid brief, setting out the fact that the 
German Government has the right to take the property of its 
citizens in case of any emergency and pledge it for any debt 
(Cong. Rec., 68th Cong., 2d sess., part 4, p. 3434). 

By an Executive agreement entered into on the 10th day 
of August, 1922, between the United States of America and 
the former Imperial Government of Germany, the Mixed Claims 
Commission, United States and Germany, was specially 


created a tribunal for the purpose of hearing, determining, 
and adjudicating the claims of Am 


erican citizens who had 
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been damaged in their persons or property because of the activi- 
ties of the German Government through its several agencies. 
Among the character of claims over which this commission was 
given jurisdiction were the following: 


(1) Claims of American citizens arising since July 31. 1914, in 
respect of damage to or seizure of their property, rights, and interests, 
including any company or association in which they are interested, 
within German territory as it existed on August 1, 1914; 

(2) Other claims for loss or damage to which the United States or 
its nationals have heen subjected with respect to injuries to persons, 
or to property, rights, and interests, including any company or asso- 
ciation in which American nationals are interested, since July 31, 
1914, as a consequence of the war; 

(3) Debts owing to American citizens by the German Government 
or by German nationals. 


The Mixed Claims Commission, United States and Germany, 
immediately proceeded to hear and determine claims, and ap- 
proximately 13,000 claims have from time to time been sub- 
mitted to the commission, the aggregate amount of the claims 
running nearly one and one-half billion dollars, including the 
cost incident to the American Army of Occupation on the 
Rhine. Approximately 200 of these cases were predicated on 
the loss of life and personal injuries due to the sinking of the 
Lusitania on May 7, 1915. The commission in setting up rules 
of decision, among other things, provided That no exemplary, 
punitive, or vindictive damages can be assessed.” Hence it 
will be observed that such claims as have been adjudicated by 
this commission are based on actual pecuniary loss to the 
claimant and that no question of penalty or punishment enters 
into the amounts awarded. 

More than 11,000 claims involving various bases of liability 
have been disposed of by the commission. It is stated that 
the commission will have completed its labors within a few 
months and that the total awards entered in claims against 
Germany will approximate $250,000,000. 

It is now nearly 11 years since the sinking of the Lusitania 
and nearly 4 years since the constitution of this tribunal, 
which has virtually completed its work, and yet the benefi- 
ciaries of the awards that have been given have received noth- 
ing in satisfaction of their claims, nor, so far as I am able 
to find out, is any plan in the process of consummation which 
wa in any reasonably satisfactory way liquidate this indebt- 

ness. 

Mr. NEWTON of Missouri. Will the gentleman yield? 

Mr. WOODRUM. In just a moment I will be glad to yield 
to the gentleman. I first want to finish this statement. 

Desiring to find out whether or not any effort was being 
made by the United States Government through the Department 
of State to bring about the consummation or any arrangement 
for the satisfaction and liquidation of these awards, on the 
15th day of January, 1925, I addressed a letter to the Hon. 
Charles E. Hughes, the then Secretary of State, making that 
inquiry. On the 24th day of January, 1925, the Secretary 
replied as follows: : 

JANUARY 24, 1925, 
The Hon. CLIFTON A. Wooprum, 
House of Representatives, 

Sin: I have the honor to acknowledge the receipt of your letter of 
January 15, 1925, relating to the claim of Mrs. Mary C. Brown, of 
Roanoke, Va., against the Government of Germany for indemnity for 
the loss of life of her son through the sinking of the steamship Marina, 
You state that the Mixed Claims Commission, United States and Ger- 
many, has made an award in the claimant’s favor in the amount of 
$8,000, and request to be informed whether any steps are being taken 
by this Government looking to the payment of such awards. 

The payment of awards made by the Mixed Claims Commission, 
United States and Germany, is receiving the department's very careful 
consideration. While no definite plans for the satisfaction of such 
awards have yet been completed, you may assure Mrs, Brown that when 
payment of awards is made her case will receive every appropriate 
consideration. 

I have the honor to be, sir, 

Your obedient servant, 


CHARLES E. Humes. 


Again, more than a year having elapsed, on the 19th day of 
February, 1926, I addressed the following communication to the 
Hon. Frank B. Kellogg, Secretary of State: 


Feprvary 19, 1926 
Hon. Fuaxk B. KELLOGG, 
Secretary of State, Washington, D. C. 

Mr Dran Ma. Kectoce: On January 15, 1925, I addressed a letter 
to the Hon. Charles E. Hughes, then Secretary of State, relating to the 
claim of Mrs. Mary C. Brown, of Roanoke, Va., against the Government 
of Germany for indemnity for the loss of life of her son through the 
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sinking of the steamship Martud. I take the liberty of quoting herewith 
a portion of the reply I received from the Secretary under date ot 
January 24, 1925: 

“The payment of awards made by the Mixed Claims Commission, 
United States and Germany, is receiving the department's very care- 
ful consideration. While no definite plans for the satisfaction of 
such awards have yet been completed, you may assure Mrs. Brown 
that when payment of awards is made her case will receive every 
appropriate consideration.” 

I am advised by the Mixed Claims Commission, United States and 
Germany, that their work has nearly been completed, and yet, so far 
as F am able to learn, there is no immediate prospects of any set- 
tlement being made with the beneficiaries of these awards. I respect- 
fully request that you write me the present status of the matter, and 
what arrangements, if any, are being made for the liquidation of these 
claims. 

Yours very truly, 
C. A. Wooprum. 


And under date of March 2, 1926, the Secretary of State re- 
plied as follows: 2 
Manch 2, 1926. 
The Hon. CLIFTON A. Woobzuu, 
House of Representatives. 

Sin: I have the bonor to acknowledge the receipt of your letter of 
February 19, 1926, in which, referring to the department's letter 
of January 24, 1925, regarding the payment of awards rendered by 
the Mixed Claims Commission, United States and Germany, you ask 
to be advised concerning the present status of the matter. 

I regret to inform you that I can add nothing at this time to the 
statement contained in the department's letter of January 24, 1925, 
concerning the satisfaction of awards made by the Mixed Claims 
Commission, 

J haye the honor to be, sir, 

Your obedient servant, 
Fraxx B. KBLLOGGO, 


Thus it will be observed that although we are about to be 
asked to return to German Nationals the property pledged 
by treaty as security for the American claimants, our own 
Government is making no serious effort to collect the debts 
due our citizens by the German Government. 

It will be recalled, of course, that under the treaty of Berlin 
and the executive agreement creating the Mixed Claims Com- 
mission the commission's jurisdiction ends upon the making of 
an award. The matter of providing the means for the collec- 
tion of these awards is entirely separate and apart from the 
jurisdiction of the Mixed Claims Commission, and unless the 
United States Government by treaty, agreement, or otherwise 
provides some means for the collection of these debts, the splen- 
did work of the Mixed Claims Commission will have been 
entirely in vain. i 

The beneficiaries of these awards are entitled to have their 
Government take such prompt and emphatic action as may be 
consistent with diplomacy and international relationship to 
secure a settlement of this indebtedness. I am informed that 
quite a number of the beneficiaries are dead, and other circum- 
stances are arising that suggest that the indefinite delay in col- 
lecting the amounts awarded American nationals will virtually, 
if not completely, nullify the effectiveness of the work of the 
Mixed Claims Commission. 

There is in the hands of the Alien Property Custodian, the 
agent of the United States Government, about $300,000,000 
worth of property belonging to German nationals, seized by the 
American Government under the authority and provisions. of 
the “trading with the enemy act” of October 6, 1917. The 
German Government has requested the return of this property 
to its owners, and legislation is now pending before Congress 
suggesting various plans for its return, 

It is proper to recall that the resolution of Congress of 
July 2, 1921, declaring a state of peace between the United 
States and Germany made specific provision that all seques- 
tered property of the enemy should be held by the American 
Government until the German Government should make suit- 
able and proper arrangements to satisfy the American claims. 
The pertinent language of the resolution referred to is as 
follows: 

All property of the Imperial German Government, and 
of all German nationals, which was on April 6, 1917, in or has since 
that date come into the possession or under control of, or bas been 
the subject of a demand by the United States of America * * > 
shall be retained by the United Statcs of America and no disposition 
thereof made, * * * until such time as the Imperial German 
Government * * shall have * * made suitable provision 
for the satisfaction of all claims against said Government (s), * * * 
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of all persons, wheresoever domiciled, who owe permanent alle- 
glance to the United States of America and who have suffered, 
* * © loss, damage, or injury to their persons or property, etc. 


The rights asserted in this act of Congress were specifically 
recognized in the Treaty of Berlin, of August 5, 1921, wherein 
it was provided that the property in question was to be held 
as security for the American claimants. 

If the English language means what it says, the property 
in the hands of the Alien Property Custodian is specifically 
pledged as a security for the payment of the claims of Ameri- 
can citizens against the Government of Germany. It is incon- 
ceivable that the American Congress could seriously consider 
releasing this property until the German Government has first 
performed its part of the transaction, to-wit, until it— 


Shall have made suitable provision for the satisfaction of all claims 
against it by all persons, etc. 


In fact, it has recently been specifically decided by the Su- 
preme Court of the United States in the German Securities 
Case, Frank White, Treasurer, United States v. Mechanics 
Securities Corporation et al. (decided December 14, 1925, 70 
L. Ed.), that America has a legal right to hold the property 
in the hands of the Alien Property Custodian until the claims 
of American citizens are satisfied. Whether or not America 
should desire to exercise that right, is not necessary here to 
discuss, further than to state that the American Government 
owes a specifie duty to-its own citizens to offer them every 
reasonable protection and safeguard for the payment of their 
legitimate claims. 

So far as I am able to learn, no arrangements whatever have 
been made by Germany to liquidate the claims of American 
nationals, other than the plan adopted by the conference of 
allied finance ministers in Paris something more than a year 
ago. The so-called Dawes plan provides that 


Two and one-quarter per cent of all receipts from Germany on ac- 
count of the Dawes annuities available for distribution as reparation, 
providing that the annuity resulting from this percentage shall not 
exceed the sum of 40,000,000 gold marks— 


shall be used in payment of the claims of American nationals. 
If the individual claimants must depend exclusively upon the 
annuities provided for by the Dawes plan, they would probably 
wait more than half a century for the final payment of their 
awards. The amount so paid under the said plan would be only 
a small per cent of the Interest on the claims. 

Much has been said up to the present time about the return 
to German nationals of the property now in the hands of the 
Alien Property Custodian. Eloquent and forceful appeals are 
being made for justice and fair treatment on behalf of the 
German nationals. For my part, I would like to see the prop- 
erty in the hands of the Alien Property Custodian speedily 
returned to its owners, but I am also interested in seeing a fair 
measure of justice and fair treatment meted out to the Ameri- 
can citizens who are now holding judgments against the Ger- 
man Government for actual damages sustained, and for the 
security of which said judgments the German Government has 
agreed that America shall hold and retain the property in the 
hands of the Alien Property Custodian. 

I have introduced in the House H. Res. 158, which has been 
Pi ia to the Committee on Foreign Affairs, and which is as 

ows: 


Resolved, That the Secretary of State is directed to inform the House 
of Representatives, if not incompatible with the public Interest, what 
action, if any, has been taken by the State Department to provide for 
the payment of awards made and to be made by the Mixed Claims 
Commission, United States and Germany, under the agreement of 
August 10, 1922, between the United States and Germany. . 


I shall endeavor to get an immediate consideration of this 
resolution. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. OLIVER of Alabama. I yield the gentleman three min- 
utes more. 

Mr. NEWTON of Missouri. Will the gentleman yield? I 
would like to ask the gentleman a question. 

Mr. WOODRUM. All right; go ahead. 

Mr. NEWTON of Missouri. Is the gentleman in favor of 
confiscating the property of the German nationals invested in 
this country? 8 

Mr. WOODRUM. No question of confiscation is involved in 
this case, because the German Government had the constitu- 
tional right to expropriate the property of its nationals as 
security for this debt. It did that, and if there is a question 
of confiscation it is a question between the German Govern- 
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pledged for this debt. 

Mr. NEWTON of Missouri. Will the gentleman yield 
further? 

Mr. WOODRUM. Yes, sir. 

Mr. NEWTON of Missouri. Does the gentleman think the 
American people want to apply that rule to our property in 
Mexico if somebody crosses the border again? 

Mr. WOODRUM. I am not talking about Mexico, I am 
talking about Germany. I am thinking particularly now about 
that old gray-haired mother down in Virginia whose son sleeps 
‘on the coral beds of the Atlantic on account of the ruthless 
submarine warfare waged by Germany. I am thinking about 
the judgment entered several years ago for that mother by the 
Mixed Claims Commission, and the efforts I have made to find 
out from the State Department if the Government intends to 
make a serious effort to collect that award for its citizens I 
have introduced a resolution asking the Secretary of State to 
inform the Congress what he intends to do to collect these 
claims against Germany. I think we ought to have this infor- 
mation definitely and unequivocally before we are asked to 
turn back the property pledged by Germany as a security for 
these debts. [Applause.] 

Mr, OLIVER of Alabama. Mr. Chairman, I yield 10 minutes 
to the gentleman from South Carolina [Mr. McSwatn]. 

Mr. McSWAIN. Mr. Chairman and gentlemen of the com- 
mittee, when on March 1 what is known as the War Depart- 
ment real estate bill was under consideration, it was impos- 
sible for me in the seven minutes allotted to me to set out 
the reasons that I had for opposing the motion to suspend 
the rules and pass the bill unamended. I want the com- 
mittee and the House to realize that I had substantial reasons, 
that I had two very important amendments that I think 
would have protected the Government to the extent perhaps of 
$10,000,000, if those amendments had been enacted into a law 
along with the bill. 

You may say, “ Well, you are a member of the committee; 
why had not you offered your amendments in the committee?” 
Because, gentlemen, you know how the rush and hurry in those 
matters go on, The bill had been before the committee twice, 
had been reported once, and the committee having realized 
that in its haste it had made a grievous error, asked that it 
be sent back to the committee; and when it came back, 17 more 
amendments were made to it, and then after a favorable 
report had been made, to which I reserved all my rights, 
other amendments occurred to me to be necessary, in view of 
the history of this country in the last six or seven years, 
relating to the disposal of surplus war material and the dis- 
posal of camps and cantonments about which I believe there 
can be but little difference of opinion, that the Government 
lost tens of millions, probably a hundred million, of property 
value by reason of incapable, inefficient, unbusinesslike methods 
pursued under the discretion of the department without ade- 
quate direction by law. 

Now these amendments that I had hoped to have sub- 
mitted to this House provided in substance for the exclusion 
of the possibility of connivance and collusion between the 
appraisers and the bidders. 

You gentlemen of experience know that when bidders know 
what property is appraised at, they make that appraised price 
not only the minimum price, but they make it as near as pos- 
sible the maximum price. They offer the bids creeping along 
a little above the appraised price, but no further up than 
they think may top the bids of the rival bidders. 

An experience of six or seven years as a referee in bank- 
ruptcy, handling many estates, not only goods and merchan- 
dise, but parcels of real estate of considerable value, convinced 
me that it is absolutely necessary for the protection of the 
interests of the estate that the report of the appraisers shall 
be kept confidential. So the amendment I proposed to submit 
would correct that thing. So I hope that this property, gen- 
tlemen, consisting of 42 parcels of real estate, situated in 14 
States, and perhaps worth thirty or forty million dollars, if 
adequately and properly handled in a businesslike way, will 
not be sacrificed. Fearing it might sell for twenty million 
or less, because as I called your attention to the fact that pre- 
liminary etsimates of its value by the War Department aggre- 
gated only about seven million dollars, and then by a subse- 

` quent estimate in gross said it was worth about twenty million 
dollars, I am seeking to prevent a huge loss. From a little 
study I made of it, I believe that, if handled right, it would 
bring thirty or forty million dollars. Yet I predict to-day that 
unless something is done to prevent it, and the old slipshod 
methods are continued in its disposal, it will not bring more 
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than twelve or fifteen million dollars, with the result that they 
will come clamoring back here for money out of the pockets of 
the taxpayers to build hospitals and barracks for the enlisted 
men. Of course we know that if it is not carefully guarded 
by a provision of law, much of it will go for fine brick houses 
for officers and magnificent club houses, in which officers will 
disport and enjoy themselyes, while the real hard work of the 
Army is being done by the noncommissioned officers and en- 
listed men. 

Here are the provisions that I proposed to insert—that the 
laws should provide that there shall be three separate apprais- 
ers for each separate parcel of property, and that in addition 
to that the Secretary of War should make inquiry from Mem- 
bers of Congress, United States marshals, collectors of internal 
revenue, and postmasters in the vicinity of the country where 
the property is located as to their opinions of its value, and 
should collect and assemble the data thus obtained and form 
a judgment as to whether or not he should approye the 
appraisal made by the three appraisers, and that these three 
appraisers shall be sworn, not only to make fair and impartial 
appraisements, but that they shall keep confidential as between 
themselves and all other persons except the Government itself, 
the appraisal that is put on the property. Do you know the 
practice that has prevailed in the War Department? I hope 
that my criticisms are constructive. After the argument and 
vote on March 1 a representative of the War Department 
accosted me and said he would like to know what amendments 
I proposed to offer. I explained them to him, and he said that 
they were entirely reasonable, and he wished that I would 
make the suggestion to the Secretary of War, and perhaps 
that he would put them into operation without force of law. 

Later the same officer called on me and insisted I write the 
letter and, consequently, yesterday I wrote it and shall place it 
in my remarks by your permission and have it printed in the 
Recorp to show that my suggestions are constructive rather 
than destructive, that they are made in the interest of realizing 
every possible dollar of value for this property rather than 
merely for the purpose of trying to heckle and hinder or delay 
or put anything in the way of the administration of any de- 
partment of the Government. 

The method that has heretofore been employed by the War 
Department as revealed by the testimony is to have one ap- 
praising firm appraise all the property that is sold. If one ap- 
praising firm is to appraise all of the property all the time, 
then everybody will know who that appraiser is, and it is very 
easy for a bidder who wants to buy, say, 26,000 acres of land 
in Florida on which to institute a magnificent development, or 
any part of the 26,000 acres, to go to the appraiser and ask 
him at what price he appraised the property. There is no pro- 
vision of law at present nor any regulation of the department 
that limits the power or restricts in any way this appraiser 
from disclosing the fact that he appraised the property at such 
and such a figure. 

On March 2 I introduced House bill 9913, to provide a general 
law regulating the procedure for the sale by the War Depart- 
ment of any real estate. I hope the gentlemen of the House 
will consider this bill very carefully. It has been submitted to 
the War Department with the request that it make a prompt 
report, either favorable or unfavorable to the committee, and 
in any event it is my hope to obtain a favorable report from 
the Committee on Military Affairs, with amendments, if neces- 
sary. The bill itself is herewith submitted: 


A bill (H. R. 9913) to regulate the sale of real estate by the War 
Department 


Be it enacted, etc., That in every case where the War Department 
shall hereafter sell real estate, whether such sale be already or shall 
hereafter be authorized, each parcel of such real estate to be sold 
shall be first appraised by three disinterested appraisers, appointed 
from among ciyilians, Who shall first be sworn to make a fair and 
just appraisal, and to keep secret the appraised price of such property, 
and no single appraiser shall receive for his services exceeding $100 
for each parcel so appraised, and the necessary living and traveling 
expenses, and shall be paid for his services such sum less than $100 
as shall be agreed upon in advance, considering the yalue, nature, and 
situation of the property so appraised, and no such appraisal shall 
be final until approved by the Secretary of War, who may, at his dis- 
cretion, order a reappraisal of said property, 

Sec. 2. That the Secretary of War shall consult the various officers 
and agencies of the United States Government in the section of the 
country where the property is situated, such as the district attorneys, 
marshals, clerks of court, collectors of internal revenue, representa- 
tives and agents of the Department of Agriculture, postmasters, and 
Members of Congress, as to the reasonable sale value of each such 
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parcel of real estate, and shall seek to obtain from such officers and 
agencies and from other persons the names and addresses of all pos- 
sible and prospective bidders, and such property shall thereafter be 
advertised, either locally or nationally, or both, considering the nature, 
value, situation, and proper uses of the property, and all prospective 
bidders, whose names and addresses are known, shall be notified by 
letter of the time, place, and terms of sale, and the right to reject any 
and all bids shall be reserved, and if no satisfactory bid be received, 
said property shall thereafter be advertised in the manner aforesaid, 
and by letters as aforesaid, for sale at public auction to the highest 
bidder for cash, but the Secretary of War nray or may not, at his dis- 
cretion, confirm any such highest bid, and no sale shall be made under 
any circumstances for less than the appraised price. 

Sec. 3. If any conveyance of any such property be made in pur- 
suance of any such sale, and if thereafter, within six years from the 
date of such conveyance, the Secretary of War shall learn that any 
fraud or undue deceit or any device, scheme, or plan, herein declared 
unlawful, was practiced in connection with either the appraisal or the 
sale of such properties so sold, and if it appear that the purchaser 
was in any way a party to such unlawful practice, then the Secretary 
of War shall declare such sale null and void and shall return to the 
purchaser the purchase price so paid, and if necessary shall institute 
legal proceedings to recover the possession of such property or any 
part thereof that may remain at such time in the hands of said 
purchaser, and in such case such purchaser shall not be entitled to 
any credit or set-off for any betterments or improvements made by 
him after such purchase. 

Sec. 4. It shall be unlawful for any appraiser of such property to 
disclose the appraised price thereof, or to agree, plan, or conspire to 
depress or minimize such appraised price, and it shall be unlawful 
for bidders to agree, combine, or conspire to pool their interests at such 
bidding or to bid in block or to chill the bidding at such sale, and it 
shall be unlawful for any appraiser to become a bidder for or a 
purchaser of, either directly or indirectly, of any such property, 
whether for himself or for any other person, firm, corporation, or 
association, and it shall be unlawful for any officer or agent of the 
War Department to divulge or disclose to any person other than to 
some other officer or agent of the War Department the appraised 
value of such property, or to combine, agree, or conspire with any 
person or persons to minimize or depress the appraised value of such 
property, or to chill, discourage, hinder, or delay bidding on such 
property, or to be financially interested, either directly or indirectly, 
in the purchase of any such property, or to receive any fee, commis- 
sion, present, gift, or reward from any person in connection with the 
appraisal or sale of such property, and it shall be unlawful for any 
person or persons, whether appraisers, or their agents, or bidders, or 
officers, or employees of the War Department, or any other person, 
to bring about, either separately or collectively, either individually 
or by combination, any situation or state of facts calculated or in- 
tended to cause such property to sell for less than the reasonable 
market value thereof, and any person violating any of the provisions 
of this act shall, upon indictment, trial, and conviction, be sentenced 
to pay a fine not exceeding $100,000 or to be imprisoned not exceeding 
10 years, or both, at the discretion of the court. 


The following is the letter hereinbefore referred to as having 


been written to the Secretary of War: 
Marcu 4, 1926. 


Hon. Dwiaut F. Davis, 
Secretary of War, Washington, D. C. 

My Dran Mr. Secrerany: I write at the suggestion, in fact, at the 
request of Colonel Hammond, who is War Department representative 
in connection with the Committee on Military Affairs of the House of 
Representatives. I also beg, in the beginning, that this letter be called 
to the personal attention of the Assistant Secretary of War, who did 
me the honor to call upon me two or three days ago and who agreed 
with me that the strictest care should be observed to see that the real 
estate which is to be sold shall bring as nearly as possible its actual 
market value, 

Further, in beginning, let me repeat in all sincerity what I have 
often said, that our Government and country,are to be congratulated 
that we have at the head of the War Department two gentlemen who 
have had actual experience in competitive business and therefore know 
the value of a dollar and know how to meet the keen methods and 
devices of those business men that have business transactions with 
the department, either in the sale of munitions and supplies or in the 
purchase by such outsiders of surplus war materials or of surplus real 
estate. 

I have just introduced into Congress a bill, H. R. 9913, for the 
purpose of regulating the sale of real estate by the War Department. 
This bill represents those ideas which I had hoped to have incor- 
porated into 8. 1129, but the same was passed by the House under 
a suspension of rules, whereby amendments were not in order. I 
inclose two copies of H. R. 9913 and ask your most careful con- 
sideration of same. I have requested the chairman of the Military 
Affairs Committee of the House to submit this bill to the War De- 
partment's attention, with a request that the same be promptly con- 
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sidered and that the department return its comments, either favor- 
able or unfavorable, to the committee at the earliest possible moment, 
by messenger, without waiting for the slow process of the mail. I 
therefore trust that the War Department will very promptly return 
its recommendations to the Committee on Military Affairs so that 
I may have the bill up for consideration. It is my hope that the 
committee will report this bill favorably, in which event I intend 
to seek to have the bill passed by unanimous consent. If that falls, 
then I intend to give every member of the House an opportunity 
to vote for a motion to suspend the rules and to pass the bill. The 
provisions of the bill are so manifestly in the interest of the Gov- 
ernment, designed for the purpose of insuring a greater security to 
the Government, by preventing the possibility of collusion between 
any appraiser and any bidder and any faithless officer or employee 
of the War Department. Such proposition is not intended as a re- 
flection on the honesty of anyone. I take it that there is refec- 
tion upon my honesty or standing for law and order, that there are 
statutes on our books, both State and national, against larceny, 
robbery, fraud, arson, and murder. I do not intend to dig up any 
unpleasant history, except to point a moral. It is a fact that in 
every war that our country has gone through profiteering, selfish- 
ness, and even breach of trust have been practiced to an alarming 
degree, both by civilians and officers of the Government. It would 
seem that during the stress of war when some are suffering and some 
dying for their country all should have their hearts freed from selfish- 
ness and love of greed. But history is to the contrary. Therefore 
it is not surprising that in times of peace there should be faithless, 
selfish, designing, and corrupt men willing and conspiring to defraud 
the Government of some of its resources. In view of this sad fact, 
it is necessary that the innocent should be protected by the imposi- 
tion of penalties upon the dishonest, If all men were perfectly 
honest, of course, there would be no need either of penal laws or 
of government itself. Therefore I make no apology for aiming the 
provisions of this bill at the possibility that corrupt and designing 
men may conspire to appraise this real estate at less than Its. reason- 
able market value in order that it may be sold at less than its 
market value. 

Therefore I am making a suggestion of some matters that you may 
consider in connection with the promulgation of orders of the pro- 
cedure to be observed by the department in the sale of this real 
estate. In this connection I respectfully call your attention to my 
speech made on the floor when the motion to suspend the rules to 
pass S. 1129 on March 1 was before the House. You will easily find 
this speech in the CONGRESSIONAL RECORD. My suggestions are as 
follows : 

1. I would write to each Member of Congress and to such Federal 
officials as United States marshals, postmasters, collectors of internal 
revenue, living in the section where the property is located, asking in- 
formation on these points: 

(a) Their respective opinions of the value of the parcel of land in 
question, 

(b) The names and addresses of suitable disinterested business men 
to appraise the property, 

(e) A list of the names and addresses of persons who may be inter- 
ested in buying the property. 

(d) Request their cooperation in your efforts to have the property 
bring its reasonable market value. 

2. I would advertise the important and very valuable parcels of 
land in papers and magazines having a national circulation, such as 
the Literary Digest, Collier's Weekly, and a few dailies, setting forth 
briefly that the department has 42 tracts of land in 14 diferent 
States for sale, aggregating in value perhaps $30,000,000, and suit- 
able for various purposes, such as manufacturing, fruit growing, 
farming, commerce, ètc., and invite all persons who might be inter- 
ested to correspond with the department,” and from these letters thus 
received you will be able to compile a very valuable malling list, to 
whom, from time to time, you may mail out circular letters of the 
time, place, and terms of sale of the several parcels. Do not be in 
too great a hurry, and by every possible means invite correspondence, 
because every man who May write to make inquiry is a prospective 
bidder, either directly or for his friends or business. associates. 

3. I would not permit one firm to appraise all the property, as was 
indicated by the testimony of the Secretary of War before the Com- 
mittee on Military Affairs. The name of this single firm making the 
appraisement will become known to all bidders and they will obtain 
the information from them. I suggest that the appraisers be widely 
scattered and sworn to secrecy and disqualified from bidding them- 
selves or from being in any way financially interested in the bids. 
For that reason I have suggested three different appraisers for each 
separate parcel. 

4. Instruct the appraisers before their appointment that neither 
they nor their business associations can buy any of this property 
when sold, and require the appraisers to take an oath in advance that 
they will keep secret the result of their appraisement. If the ap- 
praised price should at any time be made public, it should be made 
public by you and not by the appraisers. My several years experience 
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as referee In bankruptcy, handling the sale of many, many parcels of 
property, has convinced me that if the bidders know what the prop- 
erty bas been appraised at they will make the appraised price not 
only the minimum but the maximum price approximately. In other 
words, they will bid but a very few dollars more than the appraised 
price. 

5. I would offer to sell every piece of property first by sealed bids, 
reserving the right to reject all bids. From the bidders the department 
may be able to compile a very valuable list of names, who should be 
elreularized for every succeeding sale of other and different parcels of 
property. A man interested in one parcel of property would very 
probably be interested in other parcels. If all the sealed bids are 
rejected, then you can proceed, in due season, to advertise for the sale 
ol the property at public auction. 

6.-I would not sell all of the 42 . nor many of them on the 
same day, but would sell different parcels, or small groups of parcels, 
at intervals of one or two weeks, so that bidders may move from one 
parcel to another and from one section, or one State, to another. Of 
course, all bidders, both at sealed bids and publie auction, should be 
required to make a cash deposit, or its equivalent, to guarantee good 
faith, the amount to vary in each case according to a general classi- 
fication of parcels as to value and might, in a rough way, be repre- 
sented by deposit of either $1,000, $10,000, $25,000, $50,000, or 
$100,000. Use every possible means of obtaining lists of prospective 
bidders to whom letters should be sent advising of all sales to be made, 

7. 1 would instruct the appraisers in advance of their labors to 
regard franchises and licenses on the property, not as Habilities to 
detract from the yalue, but as assets to add to the value, for the 
reasons stated in my speech and briefly because the buyer can make 
new terms with these licensees and collect from them large sums of 
money in order to be allowed to continue their privileges. 

There is not a parcel of this land to be sold located in South Caro- 
lina, and I have neyer seen any of the parcels, save the one in this 
city at 913 E Street NW. Perhaps I have seen the property 
to be sold at Newport News, as I sailed from there in August, 1918, 
and returned through there in March, 1919; but I am not sure of its 
exact location. However, I feel that unless very unusual precautions 
are taken to protect the interest of the Treasury great sacrifices will 
be made of much of this property. ‘This feeling 1s not based upon 
imagination, but is based upon what I have seen happen since the war 
in the sale of surplus war materials and in the sale of camps and 
cantonments and other parcels of real: estate. 

I beg, therefore, that my writing this letter may not be regarded 
as presumptuous, but as prompted by the deep interest I feel for the 
protection of the taxpayers, and especially on account of the pleasánt 
conversation I have had with Colonel MacNider and Colonel Hammond. 

With great respect, I am, 

Yours sincerely, 
J. J. MeSwar. 


On a previous occasion I mentioned to the House the fact 
that this Goyernment was saved $281,440 in connection with 
the purchase of additional land to be used in the training of 
troops at Fort Bliss, El Paso, Tex. I have recently been very 
much gratified to receive from the Hon. John C. McKenzie, 
who was then chairman of the Committee on Military Affairs, 
the following letter. I feel sure that you gentlemen will agree 
with me that few Members with a higher sense of honor, with 
a sterner resolution to do his duty, however unpleasant, ever 
served in this body. He is a typical Scotchman. He has 
ability of a very high order, and manifested great adminis- 
trative powers in his service as chairman of that committee. 
Naturally, I am very proud that such a man has thus testified 
as to my part in saving money to the Treasury: 


Hon: J. J. MeSwalx, 
Washington, D. C. 

Drar Frienp Mc: It is impossible for me to forget my associa- 
tions with the members of the Committee on Military Affairs, and 
naturally I am interested in following the work of the committee, not- 
withstanding I am far away. I am especially pleased to note that 
through your efforts to guard the interest of the Government in the 
motion you made in connection with the Fort Bliss land bill in the 
last session has resulted in saving the people of our Government the 
snug sum of $281,440 and in the acquiring of 4,532 acres, thus giving 
us 900 acres more than was proposed in the bill submitted to us. 
Such an achievement is surely worth while and only demonstrates the 
necessity of the members of that great committee being ever diligent 
in protecting the Government's interests. You can feel that in being 
alert and submitting the proper motion at the time, you saved enough 
to warrant the retaining you in Congress the remainder of your life. 
I often think of you and all the boys and I wish you all well and 
hope that you all will be on guard to head off not only land ex- 
ploiters but personal exploiters of which there are many, With kind 
personal regards, I am, 

Your friend, 
Joun C. MCKENZIE, 
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Mr. WOODRUM. Mr. Chairman, I yield 10 minutes to the 
gentleman from Texas [Mr. Hupsreru], 

Mr. HUDSPETH. Mr. Chairman and gentlemen of the 
House, the American National Livestock Association and other 
livestock associations filed a complaint on March 14, 1924, with 
the Interstate Commerce Commission against the Atchison, To- 
peka & Santa Fe Railway Co. and other carriers, asking reduc- 
tion in rates on shipments of livestock in what is known as the, 
western district, this district comprising a large portion. of 
the livestock-growing section of the United States west of the 
Mississippi River; and, as I understand it—while 1 have not 
the exact language of the application before me—the prayer 
was for reduction of rates on livestock in the western district 
to the basis in effect when General Order 28, made by the 
Railroad Administration, took effect June 28, 1918, and sub- 
sequently, at hearings held at Fort Worth, an amended petition 
was filed asking that the rate basis be made the same as it 
was next before General Order 28 took effect, or, in other words, 
that pre-war rates be restored. 

Subsequently other livestock associations filed complaints in- 
volving the same questions, and several of these cases were 
heard together. Interveners and witnesses representing all 
sections of the livestock industry of the West formed almost 
a regiment in number. William A. Disque, examiner for the In- 
terstate Commerce Commission, conducted the hearings. 

Following this a case was instituted on the commission’s own 
initiative to determine what reductions it would make, if any, 
in the western district on products of agriculture, including 
livestock. Hearings were held on this case at Chicago, begin- 
ning in September, 1925, then at Denver, San Francisco, Min- 
neapolis, Dallas, and were concluded at Kansas City in Janu- 
ary of this year. 

Now, as stated, hearings have recently closed at Kansas 
City on the case instituted by the Interstate Commerce Com- 
mission to determine what reductions it would make, if any, 
under the provisions of the Hoch-Smith resolution, directing 
the lowest possible lawful rates—and I may state the word 
“lawful” does not necessarily mean reasonable,“ applying 
the language of the aforesaid Hoch-Smith resolution, and I do 
i 81 anyone will dispute this statement or challenge my 

on. 

At some of the hearings, as shown by the transcript of 
testimony, prominent cattlemen of Texas testified—men whose 
veracity and reputation for giving facts can not, and will not, 
be questioned by any representatives of the railroads in’ this 
country, nor their knowledge of the cattle industry, nor the 
experience upon which they base their information. And 1 
refer to such outstanding representatives of the livestock in- 
dustry from my State as Hon. Herbert Kokernot, president of 
the Texas and Southwestern Cattle Raisers’ Association; Mr. 
Lee Bivins, of Amarillo; J. H. Nail, of Fort Worth; J. M. 
Reynolds, D. T. Hobart, Pat Landergan, George Armstrong, of 
Fort Worth, who has made a lifetime study of the business; 
and Hon. Berkley Spiller, who has been secretary of the Texas 
and Southwestern Cattle Raisers’ Association for many years, 
and a man qualified as thoroughly as a person could qualify, 
or as fully as any of the railroad witnesses were qualified, 
as to a competent knowledge of railroad rates and the condi- 
tions pertaining to livestock shipments; also men from the 
State of Kansas, like Hon. J. H, Mercer, livestock commis- 
sioner; ©. A. Stephenson, Arnold Berns, Earl Barker, Rodnéy 
A, Elward, and many others from that State, whom I will 
make bold to say would be youched for as to their integrity 
and truthfulness by Congressman TrncHer, of Kansas, chair- 
man of this committee; also Mr. A. Sykes, of Ida Grove, Iowa, 
president of the Corn Belt Meat Producers’ Association, whom 
many of you gentlemen have met and who has been before 
the Agricultural Committee in behalf of legislation for the re- 
lief of the farmers and livestock producers; also Hon. T. E. 
Cessna, State senator, of Grinnell, Iowa; and many others I 
could name by further taking up the time of the House and 
consuming space in the Recorp, all of whom, without a single 
exception, gave testimony as to the depressed condition exist- 
ing since 1920 in the cattle business, many of them stating that 
hundreds of heretofore prosperous cattlemen had been forced 
into bankruptcy, and all protesting against the excessive rates 
on livestock shipments, especially since General Order 28, 
raising the rates on livestock shipments from 25 to 40 per cent, 
became effective. 

And I desire also, in view of the adverse report of Examiner 
Disque, to quote the testimony in brief of Mr. Spiller, secretary 
of the Texas & Southwestern Cattle Raisers’ Association, and 
Mr. Tomlinson, secretary of the American National Livestock 


on. 
Mr. Spiller stated that the business is unprofitable and has 
been since 1920; that it has been on the retrograde since 1921 
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and a great many cattlemen have been forced out of business, 
and others have had their financial condition so impaired that 
they have had a hard time staying in the business; that the 
industry, carried on in the usual manner of borrowing money 
and purchasing holdings and cattle, and paying interest thereon, 
was such that they had not been able to weather the storm. 
Mr. Spiller pointed out that this condition exists very generally 
throughout the industry. 

Mr. Spiller testified that he, as secretary of the association, 
had been acquainted with the cattle-rate business for several 
years, and believed these rates should be reduced, because they 
were excessive and an intolerable burden upon the business in its 
present condition; that he had been manager of the Cooperative 
Commission Co., operated by the Cattle Raisers’ Association at 
Fort Worth, and that he observed publications by the railroads 
indicating that freight rates represented only 3 or 4 per cent 
of the gross proceeds from cattle, which figures were compiled 
by the American Railway Association, but that the result of 
the Cooperative Commission Company's experience in ship- 
ments was that the freight takes between 8 and 9 per cent of 
gross proceeds and 9 to 10 per cent of net proceeds; that the 
manner in which cattle are raised and handled in the western 
country—Texas, New Mexico, and Arizona—and through the 
range country northward shows that In the life history of a 
3 or 4 year old steer, when it finally reaches the slaughter pen, 
it has taken at least three journeys, and often more move- 
ments than that; that the aggregate gross receipts paid to his 
company on the market on the sales of livestock at Fort Worth 
were $3,599,000 for the year 1924, and the freight charges paid 
thereon were $302,000, or something like 10 per cent. This 
-included sheep and hogs. Mr. Spiller had no estimate with 
respect to receipts trucked in, which, of course, are known to 
constitute a factor of some extent. ; 

Mr. T. W. Tomlinson, secretary of the American National 
Liye Stock Association, Denver, Colo., with 20 years’ experience 
in that service, and for many years previous in transportation 
matters, representing the Chicago Live Stock Exchange, the 
Chicago Junction Railroad, and the Santa Fe Railway, testified 
at length. 

He stated that he had for years been engaged in many im- 
portant hearings before the Interstate Commerce Commission, 
involving livestock rates of the West, and had given extensive 
study to the livestock producing business throughout the west- 
ern district and all of the matters pertaining to it. He stated 
that during the war and immediately afterward there was an 
expansion of the business due to various causes and the Gov- 
ernment's representations of the world shortage in meat prod- 
ucts, and during that time there was free adyancing of money 
for production by loan companies and others. Following this 
there was a period of deflation. Liquidation naturally fol- 
lowed this with such reduced prices that the security was not 
worth the money loaned on it. He pointed out that the range 
cattle industry was probably in worse shape than at any time 
in its history, referring to the low prices, freakish weather con- 
ditions, and increase of overhead expense, high railroad rates, 
taxes, grazing fees, and cost of supplies, so that the majority 
of the range cattlemen are broke, or very near it, and many of 
them have been driven out of business. 

While that was more particularly the case with the cattle 
business, Mr. Tomlinson stated that still the sheep business, 
which he was directed to represent for the National Wool 
Growers’ Association, had suffered a tremendous deflation pre- 
ceding the cattle deflation, and while it had not lost so heavily 
as the cattle business, still it put many of the sheepmen out 
of business; that the liquidation was drastic, and sheepmen 
had not by any means recovered, although the price of sheep 
and lambs had gone up considerably higher than at the lowest 
period of deflation. 

Mr. Tomlinson further testified that the special service given 
during the war for 20 or 80 cars is not now furnished, and 
after the 28 hours was extended to 36 for unloading, there was 
a lessening of the speed of trains, so that they did little more 
than formerly was performed in 28 hours; that based upon a 
comprehensive inyestigation, the speed of livestock transporta- 
tion to-day is less than it was 15 or 20 years ago; that formerly 
the competition in securing the business induced better service, 
but that from extensive investigation of wheel reports, train 
consists, and other data of like character, he was convinced 
that livestock does not now move on the average any faster 
than the average through freight on other commodities between 
division points. 

He stated further that stock trains do not move as such, but 
are generally filled out with other kinds of freight, as to which 
he gives full explanation, which accords to the other freight 
the same character of movement. He explains that heretofore 
there were numerous cases where dead-freight trains, livestock 
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trains, “red-ball” trains, .perishable-freight trains, and others 


made excellent. speed between some division points, and in some 


instances a separate train of livestock made extraordinary 
speed, but that now it is handled on the trains that carry other 
classes of freight between division points; that low-grade 
freight does not receive the good service that the “red ball,” 
perishable, and special freight receive; that out of Denver, for 
example, all of the leading lines handling livestock east, such 
as the Burlington and the Union Pacific, handle everything on 
their freight trains, and that they are not confined to livestock. 

Mr. Tomlinson stated that in one of the cases in which he 
took an active part he got a lot of Union Pacific consists and 
they had a number of coal cars on the trains carrying livestock, 
and in that case they gave coal expedited service, just as much 
as livestock.. They meet the situation, he said, as they find it. 
He stated that on the average none of these trains are loaded 
up to potential engine capacity, although that happens in cases, 
but the average is around 60 per cent for all trains, and that 
this applies to livestock and other trains. 

Mr. Tomlinson proceeded with extensive testimony with re- 
spect to the condition of the livestock industry and the matter 
of service.. Referring to Montana, he explained: 


Montana, along with the rest of them, liquidated her range cattle, 
and there has been a transition in that State, due to settlement by a 
lot of dry farmers, many of whom ultimately had to move out on ac- 
count of crop failures from drought conditions, Here the livestock is 
now in smaller holdings, the big herds being cut down. There are fewer 
range cattle in Montana to-day than there were 10 years ago or even 
3 years ago, 


Mr. Tomlinson also stated that the feeding of cattle had 
proved a loss to the feeders. 

He testified that the livestock traffic in the western country 
was contributing more than its fair share of the transportation 
and believes that the rates in effect prior to General Order 28 
should be restored, and that it would still pay its fair share of 
the transportation burden, referring in particular to the many 
journeys made by cattle before final marketing. He stated that 
the business had not been sufficiently profitable to afford the 
continued movement to the Northwest to warrant the people 
in shipping from the Southwest and paying the high freight 
rates; that by the time a steer raised in New Mexico, Arizona, 
or west Texas makes these journeys a large percentage of the 
price is absorbed for freight, and that if the rates were restored 
as before the war, the roads would earn substantially above the 
“ out-of-pocket” expense; that it is a matter of economic ad- 
justment; that there can be no such thing as an equivalent of 
profit in the traffic by which to measure the rates. 

Agricultural colleges, farm bureaus, and State railroad com- 
missions at the hearings also gave indisputable evidence of 
the depressed and desperate condition of agriculture gener- 
ally, including, of course, the livestock industry, throughout 
the Corn Belt and the West. 

And notwithstanding it was shown by Attorney Sam H, 
Cowan for the American National Live Stock Association, by 
railroad reports and statistics, that demonstrate to my mind— 
and I am sure would have to any unprejudiced mind beyond pos- 
sibility of dispute—that the handling of livestock by the rail- 
roads is no more expensive per 100 pounds than the average 
traffic, while the livestock shipments pay 50 per cent more 
freight; and that, considering the heavy trains in which it is 
nearly always moved, it is handled more cheaply, and the 
figures shown demonstrate that the rates as they existed next 
before the war were sufficient to meet the basis declared by 
the Hoch-Smith resolution; and also that the proposed 5 per 
cent advance should be put out of existence. 

And notwithstanding that the railroads claim that the 
rates asked to be established would amount to $35,000,000 in 
the western district per annum—and my deduction from the 
testimony is that this was based upon inflated values, and if 
it is a fact that it would decrease the revenue by establish- 
ing this rate $35,000,000—the brief and testimony offered by 
the livestock people shows that the stockmen are paying at 
least that much more than they ought to pay, as provided in 
the Hoch-Smith resolution, which passed this body by a large 
majority and also passed the Senate by an increased majority. 

And notwithstanding, gentlemen, that it was shown—as I 
conclude and as, I am sure, you would likewise conclude if 
you had the testimony before you—that the contention of the 
representatives of the railroads that it cost more per gross 
ton-mile to ship livestock than other commodities, the repre- 
sentatives of the livestock industry showed that it was the 
same per ton-mile and practically the same per car-mile for 
the shipment of livestock as other commodities, and as I 
recall some of the testimony now, it was less per ton-mile. 
And I do know that it was shown that the livestock shipments 
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moved in carload lots of 11% tons per car, while the avera: 
carload of all other commodities weighed 21.46 tons, or near 
twice as much. 

Certainly it did not require the same amount of fuel and 
did not incur an equal amount of wear and tear and damage 
upon the cars and trackage to ship livestock as that of other 
commodities weighing twice as much per car. And notwith- 
standing the representatives of the livestock companies were 
not given full access to the books of the railroad companies, 
their data, and so forth, and had not sufficient money to pro- 
cure experts having a’ peculiar and thorough and technical 
knowledge of the way the railroad companies juggled their 
figures in order to get all testimony that could have been 
gotten, with all these facts before him the said Mr. Disque, 
examiner for the Interstate Commerce Commission, in the 
report that I hold in my hand, denied the application in every 
instance, and I quote his remarkable conclusions in his state- 
ment and recommendations to the Interstate Commerce Com- 
mission: 


The rates assailed are not shown to be unreasonable or unduly 
prejudicial. 
The complaints in all the cases should be dismissed. 


So you will conclude from Mr. Disque’s remarkable statement 
in the document I hold in my hand, containing his full report 
to the Interstate Commerce Commission upon the hearings 
had at Fort Worth and other places, that the cattlemen were 
beginning to get very prosperous and that the roads were get- 
ting poorer every day, that everything would soon be lovely 

. with the livestock producer, and that the goose was hanging 
clear to the top of the sycamore tree. 

Mr. JONES. Mr. Chairman, will the gentleman yield? 

Mr. HUDSPETH. Yes; I yield to my colleague from Texas. 

Mr. JONES. I would like to know if that man put into the 
record or made the statement openly that the livestock men 

were making money and the railroads were getting poorer, 

Mr. HUDSPETH. Well, you might conclude that from his 
statement, and I quote a portion of same, where he says: 


The studies of defendants’ statisticians and agricultural economists, 
incorporated in the record, seem to have convinced the carriers that the 
future holds bright prospects for the cattlemen. 


Quoting further from his statement: 


Substantially fewer cattle are on the farms this year than there 
have been for some years past, possibly reflecting a tendency to restrict 
production. With the supply curtailed prices may go higher. Price 
changes since the hearing have been upward in conformity with the 
predictions of defendants’ witnesses. One of the cyclical swings which 
have characterized price movements of the past is said to be now 
under way. 


Mr. JONES. Did he cite any testimony to warrant that? 

Mr. HUDSPETH. Only the statements of the carriers and 
the “cowologists” and hare-brained theorists produced by the 
railways, so-called “ professors” who appeared there and told 
Mr. Disque that the cattlemen were making money, and such 
gentlemen were certainly eminently qualified (2) to tell cattle- 
men like Mr. Trxcuer, Mr, Warre of Kansas, and myself, 
who know something about the business, how to run our busi- 
ness and make money. 

And, notwithstanding the many real livestock producers who 
testified, it is expected that the Interstate Commerce Commis- 
sion should find, as Mr. Disque seems to have found, that 
despite the multitude of such witnesses, who are in the business 
and testified that it is conducted at a loss, the “professor” 
theorists contend that speculation must be relied on against 
facts, and I call to your attention that not one of them could 
point to a single instance of profit in either raising or feeding 
cattle for five years, except in an agricultural report of feeding 
in one season in Pottawattamie County, Iowa, and it was only 
done in this instance by counting the fertilizer as showing a 
profit. 

Mr. Morehouse, operating a service for agricultural employ- 
ment concerns, bankers, and mail-order houses, who seems to 
be at the head of the Howard-Morehouse Service, and also 
said to belong to the farm bureau organization, was employed 
by the railroads to make a study and tell the examiner—and 
did probably so tell him—that the stock raisers and farmers 
are making money, yet on cross-examination by Mr. Cowan 
he was forced to admit that he did not know a thing about it. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. HUDSPETH. Yes; I yield to my colleague from Texas. 

Mr. BLANTON. And it is a fact that every cowman in the 
United States knows that those who have not been forced out of 
business under the deflation are just now barely getting back 
on their feet, 
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Mr. HUDSPETH. Yes; those that were not forced out of 
business by the deflation’ and liquidation of cruel loan com- 
panies are just now getting their heads above water. And the 
gentleman knows some of these witnesses who are qualified to 
speak for the livestock producers, such as Mr. J. M. Reynolds, 
of Fort Worth, and other gentlemen from our State who ap- 
peared and gave testimony at this hearing. 

Mr. CARTER of Oklahoma. Will the gentleman yield? 

Mr. HUDSPETH. Yes; I yield to my friend from Oklahoma. 

Mr. CARTER of Oklahoma. The gentleman mentioned the 
State of Oklahoma. Did this investigator 

Mr. HUDSPETH. Let me state, before answering the ques- 
tion of my friend from Oklahoma, that Mr. Disque quotes the 
railroads’ representatives as stating that the old farmer’s and 
APs ei producer’s dollar was worth more in 1924 than ever 

ore. 

I see my friend from Kentucky [Mr. KINCHELOE] on the floor, 
and I wonder what his reaction is to this statement, as I ob- 
serve that he quoted the Department of Agriculture recently, 
wherein it was shown that the purchasing power of the farm- 
er's and livestock producer’s dollar was now about 60 cents. 

Mr. KINCHELOE. I will say it does not agree with the 
statement of that department, and I will say that it is only 
worth now about 60 cents in purchasing power. 

Mr. CARTER of Oklahoma. If this gentleman claims there is 
any degree of prosperity among the cattlemen in the State of 
Oklahoma 

Mr. HUDSPETH. Well, you can take his report, and you 
can not conclude otherwise than that it was his very strong 
impression that there was considerable prosperity among the 
livestock producers at the present time in the western district, 
wherein the freight rates were asked to be reduced, and I am 
quite sure that Oklahoma is in the western district. 

Mr. CARTER of Oklahoma. Having had considerable ex- 
perience in the stock business myself and being in full touch 
with the stockmen of Oklahoma, I will say I can only think of 
two or three stockmen in the State of Oklahoma who are not 
on the verge of bankruptcy. The Miller Bros. might be cited 
as one, and Jim Miller told me a year or so ago that the 
stock business was such a losing proposition that he had to 
start up a circus in order to keep the stock business going. 
There was a firm of Wiseheimer & Dauby, a large firm en- 
gaged in the mercantile, wholesale, and retail business, and 
owning livestock, who told me just before leaving home, Mr. 
Dauby speaking, that if it had not been for the mercantile and 
oil business they would have run into bankruptcy long ago. 
Another livestock producer who might be on safe ground is an 
old Indian citizen, Felix Penner, who has never borrowed any- 
thing on his livestock. 

Mr. HUDSPETH. Now, as to this great prosperity that you 
were informed from Mr. Disque's report exists among the live- 
stock producers—for certainly he must have concluded they 
were making money and able to pay these exorbitant rates, or 
he would not have found against them—I much prefer to take 
the statement of my friend from Oklahoma rather than the 
statement and conclusions of Examiner Disque, who was out 
there and heard this great volume of testimony, and he inti- 
mates in his statement that nobody but rich cattlemen appeared 
in behalf of the livestock shippers. Certainly the poor fellow 
who has been forced out of business could not appear there, 
for he had not anything to pay his expenses. 

And, notwithstanding Mr. Disque’s statement that the car- 
riers could not stand a reduction in livestock rates, I will show, 
by quoting a portion of the brief of Mr, Cowan, representing 
the American Live Stock Producers, and Mr. Dayton Moses, 
representing the Texas Cattle Raisers’ Association, that on 
trainloads of livestock covering a distance of 259 miles the 
railroads made a net profit of $846. 

Now I yield to my colleague from Texas [Mr. CONNALLY], 
who seems to desire to interrogate me. 

Mr. CONNALLY of Texas. Probably this Mr. Disque had 
been reading some of the speeches of the gentleman from Kan- 
sas [Mr. TrycHer] and others showing how prosperous the 
tariff had made the cattlemen. 

Mr. HUDSPETH. I will not take up the tariff question at 
this time and discuss it with the gentleman, and I take it that 
the gentleman from Kansas [Mr. TINchTR] will discuss that 
question with my friend from Texas at any time he may desire. 
But I am now after this Mr. Disque, who denied all our appli- 
cations for relief, and I am attempting to show the fallacy and 
unsoundness of his argument. 

Now, Mr. Disque says that the rates are not shown to be 
unreasonable nor unduly prejudicial and that the railroads 
could not stand a reduction and make a reasonable profit on 
their investment, notwithstanding the resolution of my good 
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friend from Kansas [Mr. Hoch] was cited to Mr. Disque after 
the hearings had been begun, which provides for the lowest 
lawful rate instead of a rate necessarily producing a reasonable 
return on the investment. 

And I also call to your attention that I saw a statement 
which I have never seen controverted by the railroads that last 
year the railroads of the country, as a whole, made over 6 per 
cent on their total investments. 

Now, I want to ask you gentlemen who are familiar with the 
cattle business, if you know of a single cowman for the past 
five years who has made as much as 2 per cent net on his total 
investment? And I will say to this distinguished gentleman, 
Mr. Disque, who, to my mind, shows throughout his report a 
very considerable bias toward the railroad companies, that if 
the railroads are making anything like the amount upon their 
investments as quoted, they certainly should share a small 
portion of it with the struggling cattlemen in the way of rate 
reductions, 

Mr. CARTER of Oklahoma. Does the gentleman know of any 
cattlemen in any section of the Southwest that are enjoying 
any degree of prosperity? A 

Mr. HUDSPETH. I do not. There has been, as I have stated 
heretofore, some raise in values occurring principally in the 
last six months, but not sufficient to place the cattlemen back 
on sound footing, and certainly not sufficient to pay what I 
term the unjust raise in freight rates provided for under Gen- 
eral Order 28 and subsequent raises as provided in “ Increased 
rates, 1920,” effective August 26, 1920. 

Now, let me say that the petition for reduction in rates by 
complainants in No. 15686 was filed long before the Hoch-Smith 
resolution was passed, challenging the rates on livestock in 
the western district, both State and interstate, and would have 
been, as it has been, heard independent of that resolution, the 
commission is required to decide it in accordance therewith, 
and it is therefore the law of this case. I quote that part of 
the resolution, as follows: 


In view of the existing depression in agriculture, the commission is 
hereby directed to effect with the least practicable delay such lawful 
changes in the rate structure of the country as will promote the free- 
dom of movement by common carriers of the products of agriculture 
affected by that depression, including livestock, at the lowest possible 
lawful rates compatible with the maintenance of adequate transporta- 
tion service: Provided, That no investigation or proceeding resulting 
from the adoption of this resolution will be permitted to delay the 
decision of cases now pending before the commission involving rates 
on products of agriculture and that such cases shall be decided in 
accordance with this resolution. 


I will state to you gentlemen, who view this matter as do, 
that I have made an investigation at the Interstate Commerce 
Commission and have ascertained that the matters embraced 
in the hearing before Mr. Disque, with also the testimony 
taken by the Interstate Commerce Commission on its own 
initiative, will probably be set down for hearing in April, and, 
if not, not later than May, for argument, and I feel it is in- 
cumbent upon every man here who represents a livestock dis- 
trict to go before the Interstate Commerce Commission at that 
time and show the absolute fallacy of the findings made by 
Examiner Disque. 

Mr. HOCH. Mr. Chairman, will the gentleman yield right 
there? 

Mr. HUDSPETH. Yes; I yield to the distinguished gentle- 
man from Kansas, who has shown himself to be a real friend 
of the livestock producer and the farmer, and who is a joint 
author of the Hoch-Smith resolution, declaring that the live- 
stock business is in a depressed condition, and further declar- 
ing that the railroads should make the lowest lawful rate 
possible on livestock shipments, 

Mr. HOCH. I would like to say that it is the testimony of 
men from my State that this man Disque is altogether preju- 
diced and biased. I have talked with men who are identified 
to-day with the livestock industry, men who attended all these 
hearings, and they complained of the biased attitude that this 
man assumed all the way through the hearings, 

Mr. HUDSPETH. I will say to my friend from Kansas that 
a careful reading of his report discloses this condition in- 
dubitably to my mind. There were many witnesses from the 
State of my friend from Kansas, men of prominence, men 
who have been engaged in the cattle business all their lives, and 
you will find a statement from one of them, Hon. J, H. Mercer, 
representing the Kansas State Livestock Association, having 
held that position for many years, and also being a member of 
the State livestock sanitary commission. He states that cattle 
dress out about 56 or 57 per cent, and finally the total freight 
charge, independent of other expenses, is 3% to 4½ cents per 
100 pounds added to the cost of the meat to the consumer, 
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He says that the cattle business was stable prior to the issning 
of General Order 28, but that at no time in the commission’s 
history of 25 years past were there such demoralized conditions 
as haye taken place since the issuance of this order. 

He furthermore states that, according to his belief, the 
owners that are not insolvent are engaged in some other busi- 
ness that is compelled to carry the livestock end, and he further 
states that the Santa Fe Railway Co. had filed a petition with 
the Utilities Commission of Kansas that their lines operating 
in Kansas be permitted to put in rates to move pure-bred live- 
stock at one-half what they are asking because of the demoral- 
ized condition of the pure-bred livestock industry. 

And I want to state to my colleague from Texas [Mr. Jones] 
that a reputable gentleman from Kansas, who is a cattle buyer, 
stated that he bought cattle in the Panhandle, in my friend's 
district, and drove them to his ranch in Kansas, in the neigh- 
borhood of 400 miles overland, rather than pay the exorbitant 
freight rates that the railroads enjoin upon him. 

Now, gentlemen, think of going back to the old-fashioned 
trail-driving method of transporting cattle of 40 years ago, 
when the country is now checkerboarded with railroads. And 
yet, when men are forced to drive cattle hundreds of miles over 
the trall on account of excessive freight charges, Mr. Disque, 
in his conclusions, indicates that the railroads are unable to 
reduce said charges, and in reading his report you will also 
see where the railroads, instead of reducing the freight rates, 
are asking at the present time for a 20 per cent additional raise 
in freight rates, and I have no doubt if the matter is put up 
to Mr. Disque he would approve this additional raise. He is 
so fearful that the poor downtrodden railroads will be im- 
posed upon by the prosperous cattle producers of the country! 

Mr. JONES. Mr. Chairman, will my colleague yield? 

Mr. HUDSPETH. Yes. 

Mr. JONES. I know of several instances like that, and I 
also know of cases where they drive cattle from the gentleman's 
section to the section where I live. I would like to know if my 
friend from Texas, when he was down at the Interstate Com- 
merce Commission, inquired as to when hearings would be held 
on the Smith-Hoch resolution? 

Mr. HUDSPETH. Yes; I presume my friend means when 
the argument will be heard before the commission on the Smith- 
Hoch resolution. When I was there I inquired as to when 
argument would be heard upon the report of Mr. Disque, and 
I was informed that the argument on the livestock rate hear- 
ings had been joined with that on the Smith-Hoch resolution 
and would be heard not later than about the Ist of May. 

Mr. JONES. Did they know that the Smith-Hoch resolution 
calls for a reduction of rates on livestock and agricultural 
products? 

Mr. HUDSPETH. Yes; I think they do. But the celebrated 
Mr. Disque, in his famous report that I hold in my hand, made 
the statement that a reduction had been made of 10 per cent 
on livestock rates, first voluntarily by the railways covering a 
short period, and then afterwards made permanent by the Inter- 
state Commerce Commission. But, as I understand it, this 
decrease only applies where the rate in existence was more than 
50 cents per 100 pounds, and the short-haul fellows would not 
get any benefit therefrom on hauls of less than 500 miles. 

I see before me my good friend from Kansas [Mr. Hays 
Warre], who has always on this floor shown himself to be 
a real friend of the cattleman. The people in his district whose 
markets are less than 500 miles would not get any benefit 
from this decrease, but it would only apply on what is known 
as the long-haul shipments. And this calls to my mind a 
statement of Mr. Disque seeking to justify the lower rates on 
long hauls by stating that there was a greater expense 
attached to long hauls than short hauls. My experience and 
observation are just to the contrary. On short hauls covering 
a distance of less than 500 miles the railroads are not put to 
the expense of unloading, watering, or feeding, and certainly 
the expense should be less on the short haul as far as the 
railroads are concerned than on the long hauls. 

I will insert at the end of my remarks a statement taken 
from the brief of Hon. S. H. Cowan, attorney for the Ameri- 
can National Livestock Association, and other complainants, 
giving representative rates on cattle from representative 
points to market. 

Mr. WHITE of Kansas. 
man yield for a question? 

Mr. HUDSPETH. Yes; I yield to my good friend from 
Kansas. 

Mr. WHITE of Kansas. Does the gentleman also know 
that in the order making a general 10 per cent reduction grain 
and wheat and coarse grain were excepted from that order? 

Mr. HUDSPETH. Absolutely. The reduction, as I have 
stated, applies only to the long hauls, and I am glad my 
friend from Kansas emphasized the injustice of same as ap- 
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plying to grain and other farm products. Your territory, 
I will state to my friend from Kansas, did not get any benefit 
from this 10 per cent reduction so greatly emphasized by Mr. 
Disque in his remarkable report. 

I take it that the distance covered by your shippers is less 
than would give them the benefit of the 50 cents per 100 
pounds, so that you did not get any reduction at all. But Mr. 
Disque cites this in justification of his denial of the appli- 
eation for reduction in freight rates as prayed for by the 
livestock producers all along the line. [Applause.] 

As showing discrimination against the shipments of sheep 
and goats, I quote you the following from a statement made 
recently at a meeting of the executive committee of the Sheep 
and Goat Raisers’ Association at Del Rio, Tex.; 


Figures alleging discrimination against the livestock from this sec- 
tion of Texas were quoted by A. H. Priest, of the Livestock Traffic 
Commission of Fort Worth. This district was said to be the only sec- 
tion in the United States on which the rate on a double-deck car of 
sheep is higher than the rate on a car of cattle, 

Arizona, New Mexico, Wyoming, Idaho, and Montana were said by 
Mr, Priest to have a decided advantage over southwest Texas in the 
matter of rates to the northern markets, the Texas shipper paying more 
a car than the shippers of these States, The sheepmen are discrimi- 
nated against also, in that while stocker cattle and hogs enjoy a special 
rate stocker sheep and goats do not, Mr. Priest asserted. 


This matter was unquestionably presented to Mr. Disque, but 
. no reference given by him in his report. 

Now, Mr. Disque makes the statement in his report, which I 
quote, as follows: 


For all practical purposes it may be said that complainants’ evidence 
in the present case relates wholly to the condition of the cattle 
industry— 


thereby implying that complainants produced no testimony 
whatsoever as to the revenue derived by the railroads from live- 
stock shipments or the net earnings from same. 

Now, I quote you a statement from the reply brief of Hon. 
S. H. Cowan, attorney for the American National Livestock As- 
sociation, and Hon. Dayton Moses, attorney for the Texas & 
Southwestern Cattle Raisers’ Association, showing the net 
earnings on a train of livestock a distance of 310.55 miles. 


If the livestock rates be reduced to pre-war level estimated at 85 
per cent, that would bring the per train earnings down to $3,181.25 
for the train of 630 tons, as shown by— 

Pelton’s Exhibit 88 and Exhibit B, our brief; average dis- 

r SLO BG: Mee r ote 
Deducting expenses, maintenance, equipment, and transporta- 

Oa BUSS NES Sty SEAT RRS PEs De SEUSS IRF ---- 1,636.59 


Des earnings over en.. 1,494.88 

I — U 
Dedueting total operating expenses per train 2. 810. 49 
F HHG— .. Ü — 820. 76 


Twenty-six per cent of train earnings. 


Now, mind you, this would be the result if the decrease 
prayed for had been granted. 

Now, I leave it to the judgment of the Members of this 
House as to whether or not Mr. Disque was justified in denying 
this application of complainants praying for reduction in the 
exorbitant rate on livestock, in view of the preponderance of 
evidence produced by complainants showing same to be ex- 
cessive, unreasonable, and exorbitant, and beyond that which 
the livestock producers, and especially the cattlemen, can pay 
and maintain the business. 

I do not state that the plight of the cattlemen and the live- 
stock producers is due wholly to these exorbitant rates, but I 
do state that they contribute in a large measure to his inability 
to make anything like a reasonable return on his investment. 
And I feel sure the splendid men comprising the Interstate 
Commerce Commission will repudiate the biased and ill-founded 
report of Mr. Disque and grant the livestock producers the re- 
ductions prayed fer, which by a preponderance of evidence 
were shown to be reasonable and fair to the carriers. [Ap- 
plause.] 


REPRESENTATIVE RATES ON CATTLE FROM REPRESENTATIVE POINTS TO 
MARKET 


Fort Worth, Tex., to Kansas City, Mo., 507 miles; rate 49 cents; per 
car-mile, 21.3 cents; per ton-mile, 1.93 cents. 

Fort Worth te Oklahoma City, Okla., 202 miles; rate 2914 cents; per 
car-mile, 32.1 cents; per ton-mile, 2.92 cents. 

San Antonio, Tex., to Fort Worth, 276 miles; rate 35 cents; per car- 
mile, 27.9 cents; per ton-mile, 2.54 cents. 

San Antonio, Tex., to Kansas City, Mo., 783 miles; rate 60 cents; per 
car-mile, 16.9 cents; per ton-mile, 1.54 cents, 


CONGRESSIONAL RECORD—HOUSE 


5111 


From Amarillo, Tex., to Fort Worth, 335 miles; rate 3814 cents; per 
car-mile, 25.3 cents; per ton-mile, 2.3 cents. 

From Dalhart, Tex., to Kansas City, 525 miles; rate 47 cents; per 
car-mile, 19.7 cents; per ton-mile, 1.79 cents. 

From El Paso, Tex., to Kansas City, 949 miles; rate 6414 cents; per 
car-mile, 15 cents; per ton-mile, 1.37 cents. 

From Woodward, Okla., to Kansas City, 889 miles; rate 40 cents; per 
car-mile, 22.6 cents; per ton-mile, 2.05 cents. 

From Oklahoma City to Kansas City, 384 miles; rate 40 cents; per 
car-mile, 22.9 cents; per ton-mile, 2.08 cents. 

From Roswell, N. Mex., to Kansas City, 772 miles; rate 54 cents; per 
car-mile, 15.4 cents; per ton-mile, 1.49 cents. 

From Victoria, Tex., to St. Louis, Mo., 925 miles; rate 60 cents; per 
car-mile, 14.3 cents; per ton-mile, 1.3 cents, 

From Longview, Tex., to St. Louis, 585 miles; rate 5014 cents; per 
car-mile, 19.1 cents; per ton-mile, 1.74 cents. 

From Shreveport, La., to Fort Worth, 222 miles; rate 31 cents; per 
car-mile, 30.7 cents; per ton-mile, 2.8 cents. 

From Shreveport to St. Louis, 465 miles; rate 48% cents; per car- 
mile, 22.9 cents; per ton-mile, 2.08 cents. 

From Harlingen, Tex., to Fort Worth, 511 miles; rate 4714 cents; per 
car-mile, 20.5 cents; per ton-mile, 1.87 cents. 

From Harlingen to Kansas City, 1,018 miles; rate 70%4 cents; per 
car-mile, 15.2 cents; per ton-mile, 1.38 cents. 

From Houston, Tex., to Oklahoma City, 463 miles; rate 4714 cents; 
per car-mile, 22.6 cents; per ton-mile, 2.05 cents. 

From Amarillo, Tex., to Omaha, Nebr., 756 miles; rate 53%4 cents; 
per car-mile, 15.6 cents; per ton-mile, 1.42 cents. 

From Quanah, Tex., to Omaha, Nebr., 711 miles; rate 5314 cents; per 
car-mile, 16.6 cents; per ton-mile, 1.51 cents. 

The foregoing rates are on 36-foot cars, 22,000 pounds minimum 
weight, shown in Pelton's Exhibit No. 1, with the tariff references. 


These rates to Omaha, Kansas City, and St. Louis are the 
rates established in the cattle raisers’ case with the increases 
made under General Order 28 and the increases made in ex 
parte 74, with the decrease of the rates under Docket 12146, 
where the rates were above 50 cents per 100 pounds with a 
minimum of 50 cents, and the 10 per cent decrease put into 
effect first by the voluntary action of the railroads January, 
1922, and continued by order of the commission in 13293. 

The rates other than to the Missouri River points and St. 
Louis above noted were based upon Investigation and Suspen- 
sion 958 with the increase under General Order 28 and ex parte 
74 and given application under the scale known as 2797, appli- 
cable within the States of Louisiana, Texas, Oklahoma, and 
intermediate and to Wichita, Kans., and Oklahoma City and 
ees Worth, likewise applicable eastern New Mexico to those 
points. 

There was also introduced Pelton’s Exhibit No. 2, which gives 
list of the stock-cattle rates from New Mexico, Texas, and 
Arizona points to points in Wyoming, South Dakota, Montana, 
and Nebraska. 

A few representative rates will be sufficient to point out what 
they are: 


Amarillo, Tex., to Cheyenne, Wyo., 585 miles, rate $109.50 per car; 
18.7 cents per car-mile, 1.87 cents per ton-mile. 

Midland, Tex., to Cheyenne, Wyo., distance 932 miles, $140 per car; 
per car-mile, 15 cents; per ton-mile, 1.5 cents. 

Alpine, Tex., to Cheyenne, Wyo., 1,131 miles, rate $165.50 per car; 
per car-mile, 18.2 cents; per ton-mile, 1.82 cents. 

Clovis, N. Mex., to Cheyenne, 692 miles, per car $113; per car-mile, 
16.3 cents; per ton-mile, 1.63 cents. 

Winslow, Ariz, to Cheyenne, 1,404 miles, rate per car $165.50; 
per car-mile, 12 cents; per ton-mile, 1.2 cents. 

From Amarillo to Miles City, Mont., 1,281 miles, $149 per car; per 
car-mile, 11.6 cents; per ton-mile, 1.16 cents. 


The foregoing has reference to 36-foot cars with an esti- 
mated minimum weight of 20,000 pounds. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. SHREVE. Mr. Chairman, I yield 30 minutes to the 
gentleman from Pennsylvania [Mr. Watson]. 

The CHAIRMAN. The gentleman from Pennsylvania is 
recognized for 30 minutes. 

Mr. WATSON. Mr. Chairman, I ask the indulgence of the 
committee to speak on the tariff, a worn-out subject, I admit, 
but one that seems to have been revived by gentlemen of the 
House advocating lower rates of duties. Nations are increasing 
tariff rates rather than reducing them, if we can be guided by 
commercial reports, and I doubt if lower tariff rates than now 
exist will be placed upon our statute books during the present 
generation, especially since the textile industries are building 
up the wealth of the Southern States, changing agricultural 
districts into industrial sections, growing raw products on one 
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side of the road, on the other manufacturing them into mer- 
chandise. 

Mr. ALLGOOD. Mr. Chairman, will the gentleman yield? 

Mr. WATSON. Yes. 

Mr. ALLGOOD, While it is a fact that the nations through- 
out the world are raising their tariffs, is it not also a fact that 
the cost of living throughout the world is increasing? 

Mr. WATSON. No; I think not, because of the national 
policy of America of levying a protective tariff. 

Mr. ALLGOOD. You say the cost of living has not in- 
creased? : 

Mr. WATSON. Not altogether the cause of the protective 

licy. 
ven- ALLGOOD. It has in this country. 

Mr. WATSON. The first Congress of the United States was 
summoned to meet in New York on March 4, 1789. It required 
85 days to organize the House and adopt Rules and Orders“ 
to govern the legislative proceedings. On the 8th of April the 
House resolved itself into a “Committee of the Whole on the 
state of the Union” to consider the first tariff bill. The caption 
was as follows: 

Whereas it is necessary for the support of the Government, for the 
discharge of the debts of the United States, and the encouragement and 
protection of the manufacturers, that duties be laid on goods, wares, 
and merchandise imported. 

Mr. Madison, in presenting the bill, opened his speech as 
follows: 

I take the liberty, Mr. Chairman, at this early stage of the business 
to introduce to the committee a subject which appears to me to be 
of the greatest magnitude, a subject, sir, that requires our first attention 
and our united efforts. 


The tariff act of 1789 covered one and a half pages; that of 
1922, 147. The first item in the 1789 bill, without alphabetical 
order, was Jamaica proof—described afterward as Jamaica 
rum—imported from any kingdom or country whatsoever, per 
gallon, 10 cents. 

Mr. COLE. Mr. Chairman, will the gentleman yield there? 

Mr. WATSON. Yes. 

Mr. COLE. Was Mr. Madison the author of that bill? 

Mr. WATSON. I think not. He was evidently the chair- 
man of the committee that framed and introduced the bill. 

Mr. COLE. He was a Democrat, was he not? 

Mr. WATSON. Well, it does not make any difference 
whether he was a Democrat or a Republican, He had good 
ideas on the protective policy. 

What great changes have taken place in the development of 
our Government; what great controversial battles have been 
fought; what grave questions have been debated in this body 
by the ablest men of the Representatives since the first tariff 
act, that have influenced the social and commercial course of 
empires. 

In the virtue of true political light I hold that a protective 
- policy has accomplished more toward the development of our 
natural resources, more to increase the wealth of our Nation, 
more to give to our wage earners comfortable and happy 
homes, and more to establish our Republic as the banker of 
the world than any other one policy that has been adopted by 
the Congress of the United States. If we take time to read 
the speeches on tariff issues from the early period of our 
history to the present, we find no new arguments, whether they 
be on a tariff for revenue, protection, or free trade. The great- 
est and strongest argument that has ever been made in favor 
of protection can be said in three words “ Prosperity follows 
protection,” and proven by the well-known axiom, Self- 
evident truth.” 

The distinguished gentleman from Tennessee [Mr. HULL] 
said, quoting that the output of manufacturers increased from 
twenty-four billions in 1914 to sixty billions in 1923: 

The late war profoundly affected and completely reversed all the 
pre-war conditions on which higher tariffs were predicated. America 
emerged as a great creditor nation, an industrial giant, with a pro- 
ductive capacity largely in excess of domestic needs and with manu- 
facturing skill and efficiency far outstripping that of the disorganized, 
dislocated, and impoverished industries of Europe. 


Gentlemen, protective policy made it possible to develop our 
industries that we could supply the world with goods. The 
gentlemen can not fail to admit that we loaned our allies 
$10,000,000,000, with the accumulating interest of two and a 
half billions more, to carry on the war, and our wealth made 
it possible to settle the war debts by discounting them more 
than one-half. The increase of exports that supplied the wants 
of the people when foreign factories were closed naturally in- 
creased our production. It was the reversed result during the 
1812 war with England. We must not fail to note that the 
American dollar was the only medium of exchange of all the 
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nations at war that maintained its par value. I would praise 
the policies that produced these conditions rather than con- 
demn them, as the gentleman from Tennessee deems wise in 
his philosophy. 

Shall the economic life of the world during coming years be de- 
veloped under American leadership on the basis of high tariff— 


Inquires the gentleman from Tennessee. I reply, yes; and 
the Southern Tariff League, composed of 16 Southern States, 
also answers with me yes. Our great Republic was founded 
as an independent Nation because the laws of England forbade 
the American Colonies to buy any manufactured article except 
made in England. A Colonial farmer at one time was not per- 
mitted to make a hat from an opossum skin, althongh the 
opossum might be trapped on his own farm. The gentleman 
from Tennessee further said: 

It is amazing to see our country still confined to the old economic 
ruts, 


That was the same argument in 1812 and down to the pres- 
ent time by the advocates of low tariffs. Yes; we are in the 
same old economic ruts that made our Nation the wealthiest, 
the mightiest, and the greatest of all the universe. I want 
to travel in the same old ruts. There was only slight opposi- 
tion to the duties on imports, and its policies continued until 
1812. The war between Great Britain and America closed 
the foreign commercial relations, and after the war ended 
the imports were doubled, at the expense of the American 
manufacturers. 

Alexander Hamilton, while Secretary of the Treasury, made“ 
a report on the tariff, in which he said: 

The expediency of encouraging manufacturers in the United States, 
which was long since deemed very questionable, appears at this time 
to be pretty generally admitted, 


Protection is as important to-day as at any period within the 
history of our Republic, in order to maintain the wages of our 
workmen and for the development of our country. To trace 
the history of tariff bills down to the present hour would be 
only to show that in every instance, save between 1853 to 1855 
and 1872, prosperity ruled the country under protection and 
reversed under a tariff for revenue only. The Crimean War, 
between 1853 and 1855, was a blockade to imports. The build- 
ing of railroads at that period and the electric telegraph and 
the public lands that were developed by the pioneers gave im- 
petus to trade. Twenty-six thousand three hundred and forty 
miles of railroad were constructed between 1846 and 186). 
This alone was sufficient to give prosperity to our country. 
There was another exception in 1872. This was a period of 
speculation in fanciful projects that never matured. The build- 
ing of railroads into the far West, a country that had not been 
developed beyond the Indian trails; miliions of dollars dran 
into enterprises, upon which no interest was paid. It was a 
period of promoters, the commencement of the ending of 
“wildcat” schemes. The 1872 act repealed the duty on coilee, 
raw hides, and so forth, and reduced an ad valorem rate of 10 
per cent on a very large list of commodities. In 1875, 10 per 
cent ad valorem reduction was repealed and there was imme- 
diate evidence of prosperity. Taussig remarked in his book 
on the tariff, “No satisfactory investigation of the period pre- 
ceding the crisis of 1873 has yet been made.” Protection also 
encourages competition, and competition reduces prices. Pre- 
vious to the World War farm implements were cheaper than 
at any time within their history, and this, of course, enabled 
farmers to purchase them; the result, more acres under culti- 
vation, over production, and lower prices. Lifting the embargo 
of protection in order to increase the importation of grain, po- 
tatoes, and other food essentials, would further decrease the 
prices and again add distress to the farmer. The emergency 
bill, into which I have gone somewhat into detail, proves this 
statement. 

I favor protecting and taking care of our own people rather 
than those of other nations. Do not open the customhouse 
doors and permit the influx of goods from foreign spindles 
and looms; this would keep their factories busy and their work- 
men employed. Let us take care of our own people and give our 
workmen employment; let us build up our own industries and 
increase the sources of taxation rather than to extend these 
opportunities to our foreign neighbors; let us encourage our 
own industries in order to add to the wealth of our Nation 
under the stimulating influence of protection. Productive labor 
is and always will be the financial keynote of a country. It is 
well to observe that England did not grow into commercial 
importance until after the enactment of protective laws under 
Edward III; not until after the introduction of protection 
was England financially able to commence to build her mer- , 
chant marine, which became the greatest of all the world; it 
was not until after the policy of protection that the English 
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Navy was a power on the seas. Protection as applied to 
America has accomplished more than any other policy to en- 
courage the self-respect of her wage earners by building homes, 
and blazing the pathways to success, honor, and domestic hap- 
piness. America has prospered 92 years under the incentive 
effect of high tariff and 48 of industrial disturbance brought 
about by free-trade speeches and free-trade policies. No na- 
tion within the history of man can show a semblance to the 
financial growth of America since the passage of the tariff act 
of 1922. Within three years the savings banks have increased 
their deposits from $6,617,998,000 in 1921, with 10,738,000 de- 
positors, to $8,439,850,000 in 1924, with 13,972,000 depositors. 
The total deposit of all banks in 1921 was $34,884,572,000, and in 
1924 they had increased to $42,954,121,000. 

The building operations from 1923 to 1925 amounted to 
$16,505,202,000. 

The output of automobiles since 1921 has been 1,514,000 pas- 
senger cars, and in 1924, 3,243,285. The total number of regis- 
trations in 1924 was 15,460,649. 

It is estimated that 90 per cent of homes in the United 
States are equipped with radios, and thus the people of Amer- 
ica get in touch with the intellectual pulsations of the world. 

Mr. BLANTON. Will the gentleman yield? 

Mr. WATSON. Yes. 

Mr. BLANTON. The gentleman spoke of free trade. I 
do not believe that in this House of 435 Members the gen- 


. teman can find 5 Congressmen who are free traders, 


Mr. WATSON. Well, let me tell the gentleman that there 
has never been a free trade bill written in the House, but 
there has always been the policy of raising revenue. How- 
ever, there has never been a revenue bill that did not have 
the protective policy in it. Let me say to the gentleman that 
it is a remarkable fact there is very little difference between 
the reyenue derived under a low tariff bill and the revenue 
derived under a high tariff bill. Now, on commodities which 
paid a duty and commodities which came in free, there was 
only a difference of four-tenths of 1 per cent between 1921 


under a low tariff bill, and 1924, under a protective bill, and 


one reason for that is under the tariff measure of 1922 there 
are many commodities on the free list. 

Mr. BLANTON. The gentleman surely can not call the 
bill of 1921, or the law under which we were operating then, 
a free trade law, because it brought in $375,000,000 of revenue. 

Mr. WATSON. That is what I am explaining to the gen- 


tleman. There is very little difference regarding customs 
duties between a free trade bill, what is generally called a 


bill for raising revenue only, and a high protective tariff bill. 

Mr. BLANTON, The law of 1921 was not a free trade law? 

Mr. WATSON. What was it? 

Mr. BLANTON. It was a tariff bill for revenue only. 

Mr. WATSON. There has never been a bill that has been 
written that did not have some provision in it for raising 
revenue, and such a bill can not be written. There is no such 
measure, and what I wanted to show the gentleman was that 
there is very little difference between a high tariff bill and a 
low tariff bill, especially as to the revenue derived, according 
to the percentage of those commodities which are entered free 
of duty. 

Mr. CROWTHER. Will the gentleman yield? 

Mr. WATSON. Yes. 

Mr. CROWTHER. The gentleman will recollect that some of 


the orators on this side in the last few weeks suggested that 


they would be in favor of lowering the duties in the Underweod 
bill. 

Mr. WATSON. Yes. 

Mr. CROWTHER. On the theory that it was somewhat of a 
protective measure, but the gentleman will remember that one 
of the authors of that bill, whose name it carries, Senator 
Unperwoop, said: 


Here is a bill and there is not an ounce of protection in it. 
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Of course that has been set aside by the declaration of mem- 
bers of his own party, who thought there was so much protec- 


tion in it that they wanted to reduce the rates in it. Now, does 


the gentleman make his statement as to the difference between 
a low revenue bill and a high tariff bill apply over a long period 
of time or for one year? 

Mr. WATSON. I only made the comparison for 1921 and 
1924, but I will put in my remarks statements which cover quite 
a number of years. 

Mr. CROWTHER. I think the average under the Underwood 
bill for eight years was $277,000,000, while the average so far 
under the Fordney bill is $560,600,000. 

Mr. WATSON. Yes; I think the amount collected last year 
was something over $560,000,000. 

One hundred and thirty-seven years ago the foundation of this 
Nation was laid by the adoption of a Constitution which, with 
few amendments, is still operative to-day, To the group of 
statesmen representing the varied views of the 13 Colonies no 
visions came that could possibly foreshadow the tremendous 
growth in size, population, and world power. It is well to 
recall the small beginnings. In 1789 one of the first acts of 
the Congress was to order a census of the inhabitants of the 
new Republic, and in 1790 it was reported that the total popu- 
lation was 3,929,214, and that the area of the States was 892,- 
185 square miles, of which the land portion consisted of 867,- 
980 square miles. By 1830 the population had increased to 
12,866,020, and the total area comprising the States had be- 
come 1,792,223 square miles. In 1880 the population passed the 
50,000,000 mark, and the United States had attained its present 
area. For the year 1924 it is estimated that the population 
is more than 112,000,000. When the country was founded, 
agriculture was the most important. Manufacturing was in its 
infancy, the factory system being practically unknown. Be- 
cause of the policy observed by England toward the Colonies, 
each household was almost an independent economic unit. A 
typical farm household of the time raised or made what its 
occupants consumed,.and bought little saye salt and a few 
necessary tools. Spinning, weaving, manufacturing of food 
products, were all carried on within the home. In the latter 
part of the eighteenth century less than one-eighth of the 
working population was engaged in manufacture, fishing, navi- 
gation, and trade. It is true that the absence of adequate 
means of transportation was largely responsible for the self- 
sufficing economic system followed by the great bulk of our 
ancestors. Little is known of the early history of manufactur- 
ing industries. In 1810 Albert Gallatin, Secretary of the 
United States Treasury, reported that the total value of the 
manufactures for that year was $172,762,676. The State of 
Pennsylvania led in the production of manufactures, the 
value reported being $33,691,111. In that year Mr. Gallatin 
states that families manufactured 16,581,299 yards of cotton 
goods, while only 146,974 yards were made in manufacturing 
establishments. This ratio also held true in the case of woolen 
cloth, of which 9,528,266 yards were made by families and 
71,026 yards by factories. Contrast the manufactures reported 
for 1810, for all the States, valued at $172,000,600, with the 


value reported by the census, 100 years later, in 1910, as 


$20,672,051,870, and with the recent data just issued by the 
United States census for the business year of 1923, when the 
value of the products manufactured reached the stupendous 
total of $60.555,998,000. ` 

Although the manufacturing industries of the country were 
canvassed at the census for the years ending 1810, 1820, and 
1840, the data obtained is not comparable with inquiries of 
the manufactures made in 1850 and subsequent census years. 
In early enumerations the methods adopted did not yield ac- 
curate data as to the number of wage earners, capital invest- 
ment, wages, and other items covered by the enumerations 
made beginning with 1850. In the following table is a sum- 
mary of all manufacturing industries for the United States 
from 1849 to 1923: 


General statistics for all mantfacturing industries in the United States 
[Source: United States Census} 


establish- 


Number of [Wage earners 


Capital (000 
omitted) 


Value added 
by manufac- 
ture (000 
omitted) 


(average 


2 
B 


98 
257 
5972 res 
4, 210, 365 
6, 656, 521 
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General statistics for all manufacturing industries in the United States—Continued 


i No data for establishments reporting products under $5,000 in value included in 1921 and 1923 statisties. 
Not reported 


In 1849 the number of wage earners was reported as 957,059 
and in 1923 had increased to 8,778,156. It is interesting to 
note the scale of wages, as shown in the following table: 
Average annual wage as reported by United States census 


The wage rate as reported for 1899 is the only case where 
apparently a fall in the earnings of wage earners had occurred, 
due no doubt to the nearness of the 1899 census and to the 
poor financial conditions during the Cleveland administration. 

The striking development in manufactures in the relatively 
short period of our national history is no more remarkable 
than the increase in the national wealth. In 1850 it was esti- 
mated at $7,136,000,000, a per capita average of $308; in 1922 
at $320,804,000,000, a per capita of $2,918. There are many 
ways of determining the prosperity of a nation, but no better 
has been found than to estimate the condition of the individual 
citizen. 

THA BMBRGENCY ACT OF 1921 AND THE TARIFF ACT OF 1922 


When the Republican Party came into power in 1921 the 
country had been plunged into the depths of an industrial, 
agricultural, and financial depression with such severity that it 
is doubtful if it can be compared with any similar period. 
After the Republicans organized an emergency tariff bill was 
introduced into the House to give relief, particularly to the 
agricultural producers of the country. The emergency act of 
May 27, 1921, increased duties on wheat, wheat flour, flaxseed, 
corn, beans, peanuts, potatoes, onions, rice, lemons, various 
edible oils, cattle, sheep, beef and other meats, long-staple cot- 
ton, cotton manufactures, wool, sugars and molasses, butter, 
cheese, condensed milk, cream, wrapper tobacco, apples, cher- 
ries, and olives. 

The tariff act of 1922 was not passed until September 21, 
1922, thus the emergency act was in operation for a year and 
four months. What was the effect of this act which increased 
sharply the low rates of the Underwood Act? The United 
States Tariff Commission issued a report on the emergency 
tariff act of May 27, 1921, in which it analyzed the conditions 
before and after the passage of this act. The commission found 
that the emergency tariff act was passed in the midst of the 
greatest decline of prices that had occurred in many years. 
Not only were prices fallen in the United States, but a similar 
movement was going on all over the world; in fact, the de- 
mands for the emergency duties largely grew out of the de- 
moratization of world markets. The emergency tariff act did 
not cause an increase in the price of our domestic products, 
but it helped to prevent further decline in prices, although in 
other countries, as Canada and England, the prices of similar 
commodities reached lower levels. The examples giyen will 
show the benefits that resulted in favor of our agricultural 
producers through the operation of the emergency tariff act: 


Number of sheep and annual wool production in the United States 
[Source: United States Department of Agriculture] 


Wool produc- 
tion (pounds) 


304, 043, 000 
296, 175, 000 
290, 192, 000 
236, 728, 000 


Number of sheep and annual wool production in the United States Con. 


Wool produc- 

tlon (pounds) 
48, 625, 000 288, 490, 000 
47, 616, 000 281, 892, 000 
48, 603, 000 298, 870, 000 
48, 866, 000 298, 258, 000 
39, 025, 000 277, 905, 000 
87, 452, 000 271, 662, 000 
36, 327, 000 264, 560, 000 
sion | aew 
39, 134, 000 290, 000, 000 


WHEAT 


The Underwood tariff scheduled “wheat” free of duty; the 
emergency tariff act made the duty 35 cents per bushel. The 
Tariff Commission stated in its report on the emergency act 
that— 


Under conditions of free trade between the United States and 
Canada, Winnipeg prices of No. 1 Manitoba wheat normally exceeded 
the Minnesota prices of No. 1 Northern Spring by 5 or 6 cents per 
bushel. After the passage of the emergency act, however, Minnesota 
prices gradually came to exceed Winnipeg prices by 25 to 27 cents 
per bushel. Therefore, after allowance ig made for the higher quality 
of the Canadian wheat, the differential between the prices in the two 
markets Is now almost equal to the duty. 

It is significant, however, that this increase in the differential after 
the passage of the emergency act is not due to an increase in American 
prices but rather to a relatively greater decrease in Canadian prices, 
Minneapolis prices gradually declined throughout the whole of 1921, 
but Winnipeg quotations went down still more precipitously, with the 
result that the differential was about equal to the duty by the time 
the Canadian crop reached the market in the fall of 1921. 


The tariff act of 1922 made wheat dutiable at 80 cents per 
bushel. The Tariff Commission in November, 1923, ordered an 
investigation as to the cost of producing wheat in the United 
States and in Canada, the principal competing country, As a 
result of its cost investigation the duty on wheat was increased 
to 42 cents per bushel. Under conditions of free trade our do- 
mestic wheat sells about the level of the Canadian wheat, 
making allowances for transportation. At the present time 
practically all of our domestic wheat is quoted at prices far 
above Canadian wheat in Winnipeg, and although there has 
been a large crop in Canada imports are negligible and the 
duty has been almost completely effective in raising the price of 
our domestic wheat above the world level. 


CATTLE AND BREF 


Under the tariff act of 1913 cattle and beef were free. The 
emergency tariff rate for cattle was 30 per cent ad valorem and 
for beef 2 cents per pound. The Tariff Commission reported 
that whereas Canadian prices declined precipitately after the 
enactment of the emergency tariff, American cattle prices held 
fairly steady at the rates prevailing for several months before 
the act took effect. In the case of beef it was found that Chi- 
eago prices remained relatively constant throughout the year 
1921, whereas Winnipeg and Toronto prices showed a steady 
decline. Prices in Canada, London, and Buenos Aires averaged 
more than 20 per cent lower after June 1, 1921, while prices 
in the United States averaged only 8 per cent lower. In 
other words, Canadian beef prices followed the world level 
while American beef remained at a considerably higher level 
after June 1. 

In the case of mutton and lamb the emergency tariff, which 
remoyed these items from the free list and imposed a duty of 
2 cents per pound, seemed to have had about the same effect 
as was true in the case of the beef, 


1926 


5 WooL 

The emergency tariff act made wool dutiable at various 
rates from 15 to 45 cents per pound. Under the act of 1913 
it had been free. When the emergency tariff act was passed 
in the spring of 1921 there were large stocks of wool on hand 
in the United States. American woolen mills were operating 
on short time because of industrial depression. Great stores 
of wool ready to be marketed at any reasonable price were 
in the possession of foreign countries, especially the British 
colonies. Imports were heavy in the first quarter of 1921 in 
anticipation of the duty. United States wool growers had 
almost a full clip on hand produced at high cost with almost 
no market, and their credits were stretched almost to the 
point of collapse. In short, the whole wool-growing industry, 
including the financial institutions supporting it, was faced 
with financial ruin. Under these conditions the emergency 
tariff act gave immediate relief. Bankers were no longer 
afraid to make loans on wool when foreign wools were pre- 
vented from flooding our domestic markets. By January, 1922, 
a decided revival had set in and prices rose, the excess of our 
domestic price over that of London for comparable grades of 
wool closely approximating the amount of the duty. 

The great depression in the woolen industry may be under- 
stood when it is realized that in January, 1921, 59 per cent of 
the spindles making woolen goods were idle, and in the case of 
worsteds 43 per cent were idle. Of carpet and rug looms, 50 
per cent were idle. In October, 1921, in the woolen and worsted 
industry the idle spindles were 20 per cent and 8 per cent, re- 
spectively, and in the carpet and rug looms 27 per cent were 
idle. Idle spindles and looms fell greatly in number, and 
were the lowest in years. In 1923, after the act of 1922 had 
gone into effect, all branches of the woolen industry were pros- 
perous. In 1925 there has only been some slight increase in 
idle spindles and looms, but this has been in part due to labor 
troubles and to the coal strike. 

In a general way the emergency tariff act of May, 1921, 
seryed as a means for stopping American products from falling 
im prices too sharply in sympathy with the general world de- 
cline. The emergency tariff act accomplished this in a number 
of the items it covered, apparently succeeded in raising the 
prices of several above the world level, in many cases by an 
amount approximately the duty. 

THE TARIFF ACT OF 1922 

The Underwood Tariff Act of 1913 reduced the duties on many 
commodities manufactured by American concerns and put a 
number of agricultural products, such as wheat, wool, corn, 
on the free list. The effect of the reduction of the rates of 
duty on the industries of the United States can not be accu- 
rately measured because of the intrayention of the war. We 
do know, however, that in 1914 industrial conditions in the 
United States were poor and many unemployed. This, how- 
ever, might in part have been caused by the outbreak of the 
World War and the disturbance in trade channels. In 1920, 
two years after the war, there was foreshadowed the great 
collapse that was to come in 1921—imports increased enor- 
mously, reaching the total of $5,278,481,000. The pressure of 
this enormous quantity of goods and raw material on a market 
oversupplied by surplus production due to war exigencies 
caused a Business collapse. Industrial firms, according to the 
census report for that year, operated on partial capacity, manu- 
facturing only 57 per cent of the total possible output. 

The production of iron dropped 20,000,000 tons. About 50 
per cent of the mechanical equipment in textile mills were 
idle; even building construction showed a lower output as com- 
pared with 1920 of almost 8800, 000,000. 

The emergency tariff act of May, 1921, was of some help 
during this depressed period. Immediately after the tariff 
act of 1922 business conditions greatly improved, and in 1923 
our manufacturing establishments had regained the position 
lost in 1921. The value of manufactured products for 1923 
was $60,555,000,000 as compared with $48,653,000,000 in 1921. 
Wage earners in 1921 had fallen to a number even less than 
in 1914—6,946,000 for all manufacturing industries; in 1923 
the number had increased to 8,778,000. 

We all know the prevailing prosperous conditions in in- 
dustry to-day; nothing better exemplifies it than the trend of 
building construction in the United States as shown in the 
following table: 

Year building-construction value 
77777 TTT Ser eae — $3, 337, 600, 000 
3, 063, 900, 000 
4, 329, 700, 000 
4, 768, 100, 000 
5, 237, 100, 000 
500, 000, 000 

Free-traders and low-tariff advocates claim that the tariff 
act of 1922 would reduce our international trade, it would pre- 
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vent imports because of the high rate of duties, and thus in- 
directly cause an automatic decline in exports, since other 
nations would not be able to exchange their products for ours. 
In the light of what has happened since the act has been 
passed, these theories are fairly well discounted. In the fiscal 
year ended June 30, 1925, exports of American products were 
29 per cent greater than for the same period three years earlier, 
when the country was operating under the lower duties of the 
Underwood Tariff Act. Imports in the meantime had increased 
46.6 per cent, but the excess of exports over imports had 
remained well over $1,000,000,000 as in the earlier year. 

In the following table a summary of our international trade 
in recent years is shown. Particular attention is called to the 
fact that under the tariff act of 1922 the predicted changes in 
international trade haye not taken place, and the duties col- 
lected have been far in excess of the expectations of even the 
Treasury Department: 


United States importa and exports 
[In thousands of dollars. Source: Department of Commerce] 


Dutiable Percent Excess of | percent 


United States customs receipts 
[United States Treasury] 


547, 561, 226 
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Pig iron (with its products, the innumerable types of cast- 
ings, steels, and so forth) is the foundation of the industrial 
prosperity of a country. The great growth in the industries, 
railroads, and agriculture in our country has been due to the 
two necessary raw materials for the production of enormous 
quantities of pig iron. In only four sections of the world we 
find the combination of large workable deposits of iron ore near 
extensive sources of coal—United States, Great Britain, Ruhr- 
Lorraine district, and India. England, in the eighteenth and 
nineteenth centuries, supplied the world with iron; her mer- 
chant ships and navy controlled the seas. The history of the 
growth of industry in America can be traced directly to the 
production of pig iron. Let us examine the history and prog- 
ress of the iron industry and see what factors have been 
prominent in its stimulation. The fashioning of iron into 
shapes began in 1646, when Joseph Jenks made the first cast- 
ings in New England. The industry made progress, especially 
after the discovery ef iron in Maryland, Virginia, and Penn- 
sylvania. In 1750 the English Government prohibited the erec- 
tion of slitting or rolling mills or steel furnaces in the colonies, 
fearing the Sheffield works would be closed on account of the— 


plenty and cheapness of wood which enabled Amefican iron to under- 
sell the British * . 


The American production of pig iron was increased after 
the revolution, owing to the method of manufacturing iron 
from the ore by charcoal, which was much in demand. The 
abundance and cheapness of wood gave the American iron 
masters an advantage over the English producers. 

In 1710 there were 153 furnaces with a total production of 
pig iron of 53,908 tons. Pennsylvania produced more than one- 
half of this quantity. The nonintercourse and embargo acts 
and the War of 1812 protected the iron and steel industry from 
foreign competition. Immediately after the war, heavy im- 
ports of British iron affected the development of our domestic 
industry. This resulted in passing the tariff act of 1816 in- 
creasing protection for American industries. 

The duty on pig iron under this act was 20 per cent ad 
valorem. In 1818 the duty was raised to 50 cents per 112 pounds, 
or $10 per gross ton. This rate was again increased in 1828 
to $12.50 per ton; in 1832 it was reduced to $10 per ton; in 
1842 a further reduction to $9 per ton. During the period from 
1833 to 1845, despite the protective duties, imports of pig iro 
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averaged about 10,000 tons annually. In 1846 the Walker 
tariff act was passed, changing the duty on pig iron from a 
specific rate to 30 per cent ad valorem. The Walker Tariff Act 
was hailed as a free trade measure, although the ad valorem 
equivalent of the duty on pig iron per ton was as high as $6.80 
in 1846, the lowest being $3.42 in 1852. The general average 
for the years 1846 to 1856, inclusive, was approximately $6 
per ton. This reduction in the tariff, however, came at a most 
critical period of the iron industry, The English iron masters 
had just developed a new process for obtaining pig iron by 
smelting the ore with coke made from coal. The American 
industry employed furnaces which utilized charcoal. It was 
entering into the transition stage from one process to the other, 
when the duty on iron was again reduced. If the protective 
rates had been maintained a few years longer, American pro- 
duction would have increased more rapidly, and competition 
with the British iron could have been successfully met, The 
réduction in the rates dealt a severe blow to American pro- 
ducers. Imports increased enormously, and by 1854 had 
reached 143,289 tons. ‘Three things helped to preserve the 
American industry at that time: the discovery of gold in Cali- 
fornia; the Crimean War, which turned the activities of Eng- 
lish manufacturers to war needs, and the great expansion of 
railroads requiring large quantities of iron and steel. 

Under the influence of the Civil War and the restoration of 
higher duties in 1864, the production of pig iron made steady 
progress, and imports declined in relative importance to our 
production. The duty was gradually reduced, and the act of 
1909 scheduled it at $2.50 per ton. In 1913 pig iron was put on 
the free list. During that period no importations of great 
amount occurred because of the World War. In 1922 pig iron 
was again made dutiable at 75 cents a ton, and imports have 
steadily increased, largely from India. They have been greater 
in volume than at any time within 20 years. In 1922 the im- 
ports amounted to 379,000 tons; 1923 to 368,000 tons; 1924 to 
209,000 tons, and 1925 to 441,425 tons. 

One of the factors that aided the domestic ironmaster dur- 
ing the trying period when imports from England were threat- 
ening the existence of the American industry was the high cost 
of transportation from the seaports to inland points of the 
United States. This same factor to-day is limiting the actual 
competition with the imports of pig iron to our ports of entry, 
particularly New York City. The freight from India to New 
York for a long ton of pig iron is about $5. The iron is pro- 
duced by labor paid approximately from 50 to 75 cents per day 
of 10 or 12 hours, in comparison with wages in the United 
States seven times as high, with an S-hour day. The importa- 
tion of British Indian pig iron is of great significance because 
of the favorable combination of raw materials for the produc- 
tion of pig iron in large quantities and at low prices. 

The production of pig iron in the United States, when exam- 
ined statistically over a period ðf many years, is found to be 
an accurate barometer of the condition of industry in general. 
There have been but few exceptions. In 1856 the United States 
production was 788,000 tons; in 1857 it had dropped to 712,000 
tons; in 1858 it was only 629,000 tons. The decrease in produc- 
tion was coincident with the severely depressed industrial con- 
ditions of 1857. In 1892 our production had increased to 
9,157,000 tons; 1893 it had decreased to 7,124,000 tons; and in 
1894 was only 6,657,000 tons. Again we find a great drop in 
production, foreshadowing industrial troubles. In 1913 the 
domestic production was 30,966,000 tons. In 1914, when the 
Underwood Tariff Act went into effect, the production dropped 
to 25,332,000 tons. Thereafter the industry recovered under the 
stimulus of war demands, and in 1920 the output was 36,925,000 
tons, but in 1921 it had fallen to only 16,688,000 tons. The gen- 
eral prosperity which came with the passing of the tariff act 
of 1922 was reflected by the pig-iron output. In 1922 it had 
increased to 27,219,000 tons; 1923 it reached 40,361,000 tons. 
The output in 1925 is close to 37,000,000 tons. The United 
States produces at least 50 per cent of the world’s output of 
iron ore; no more necessary industry for its business prosperity 
cin be mentioned. Iron made it possible to build our great 
railway systems, construct our innumerable bridges, and shelter 
our population. 

If the production of pig iron is an index of the prosperity 
of our country, and economists appear to agree it is, then 
we must conclude that during the periods of increased tariffs 
the production of pig iron indicates the financial thrift of our 
country. The imposition of low rates of duties on commodi- 
ties in general has apparently had more or less disastrous 
effects on business and industry, since in each of these low- 
uar periods we find sharp drops in the production of pig 
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United States production of pig iron—Selected years 


Production, 
long tons 


FF.. IE ESP EOI 30, 966, 
23, 332, 244 
1919. 81, 015, í 


1920 36, 925, 987 
198-2 16, 688, 126 
1992. 27; 219; 904 
353 24.405450 
3575755... A aR RANE — 36,750, 000 


WwooL 

The early explorers and first settlers had no sheep and de- 
pended upon such as could be imported. They were introduced 
into Virginia in 1609 and into New England in 1625, but 
did not thrive nor rapidly multiply. Wolves and severe win- 
ters, combined with lack of care on the part of owners, de- 
pleted the flocks, and in 1642 there were only 1,000 sheep in 
Massachusetts. Wool, of course, had to be imported. The 
authorities in many of the Colonies attempted to enforce meas- 
ures to increase the raising of sheep. In 1654 Massachusetts 
prohibited the exportation of sheep to other Colonies, while 
measures were also taken to prevent their slaughter and to 
stimulate the manufacture of cloth. Apparently these efforts 
met with success, for within 15 years the value of sheep had 
fallen and their assessed value was reduced three times, 

In 1675 Massachusetts prohibited the exportation of wool and 
the following year the exportation of sheep. In the early patt 
of the eighteenth century sheep had greatly increased in the 
American Colonies. The supply seems to have been sufficient 
to meet the needs of the time, which were limited to the wants 
of each farming household, as the growing of wool was a part 
of the general household economy. The foundation, however, 
had been laid for an advance of the industry. The English 
Government in 1699 forbade the Colonies to export wool and 
woolens either to one another or to any other country, and a 
natural but unexpected result of this law was to hasten the 
spread of sheep. 

In the first half of the eighteenth century the colonists were 
largely supplied with woolen goods from England. The colo- 
nists, from the scarcity of commodities, were unable to buy 
English goods, which was an important factor inducing them to 
manufacture their own cloth. In 1731 it was reported there 
was almost no manufacturing except in the households. In 1770 
the farmers continued to supply a large part of their own wants 
with woolens of household manufacture, “without the least 
design of sending them to market.” Virtually all those who 
were not engaged in agriculture depended on English woolens. 
The influx of English manufactures between 1700 and 1770 was 
the greatest hindrance to the sheep industry and flocks suffered 
severely from neglect. 

The Revolution increased the demand for domestic wool, not 
only by cutting off the supply of foreign wools but the needs 
of the Army. The existing stock of sheep was insufficient to 
supply the demand for wool. The Continental Congress made 
frequent appeals for increased production of wool but its efforts 
and those of the various conventions and assemblies in the 
Colonies were not successful, and the country was compelled 
to buy woolens in an indirect way from England. After the 
war British woolens were largely imported, The colonists 
supplied themselyes with coarser goods for their own needs, but 
the higher grade cloths were obtained from Great Britain since 
no fine wool was to be found in our domestic clips. s 

Under the first tariff act wool was free of duty. Little atten- 
tion was paid at that time to the commercial possibilities of 
growing wool. Imports of British woolens greatly increased in 
the period from 1790 to 1799. It was easy to secure woolens 
from abroad and pay for them from the proceeds of the mer- 
chant marine and the exports of agricultural produce. The 
raising of improved sheep was neglected, with only one or two 
exceptions; Washington, however, had one of the finest flocks 
in the country. There were a few flocks in Virginia and New 
England above the average, but there were no purebred merino 
sheep in the Colonies. In 1788 the manufacture of woolens vut- 
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side the household was commenced in Hartford, Conn., and at 
Byfield, Mass., in 1794, when an attempt was made to manu- 
facture woolens by machinery. The chief obstacle to the suc- 
cess of these and other factories arose from the imports of 
woolens which supplied the demand for fine cloth, and the other 
fabrics were supplied by the household. There was a tariff on 
woolens, which started at 5 per cent ad valorem in 1789, in- 
creased to 10 per cent in 1792, 15 per cent in 1794, and 17% 
per cent in 1804, but it was not until it reached 35 per cent on 
the outbreak of the War of 1812 that it afforded any sub- 
stantial aid to the woolen industry. 

The advent of merino sheep in 1801 marked the first impor- 
tant step toward the improvement of wool. The introduction 
of this variety of sheep encouraged domestic manufacturers to 
produce finer grades, the cloths from which wool were not 
comparable to the finer cloths of England. In 1807 woolen 
manufactures received their first great impetus. Factories 
rapidly increased, the price of merino wool was high, and the 
farmers started to raise sheep for finer grades of wool, en- 
couraged by the foreign-commerce relation, the embargo, the 
nonintercourse act, and the hostile tactics of Great Britain and 
France. During the War of 1812 the duty on woolens was 
increased to 35 per cent, and the manufacturers of woolen 
goods were extremely prosperous and the demand far exceeded 
the supply from the household industry. Broadcloth sold from 
$8 to $12 a yard, and at one time it is said to have risen to $18. 
By 1816 it was estimated that the total capital in the business 
was $12,000,000 and the value of the product $19,000,000, 

The rapid growth of the woolen fabric factories was par- 
tially due to the importation of 20,000 Spanish merinos between 
April, 1810, and August, 1811. During the war the price of 
pure merino wool rose to $2.50 per pound, common wool, how- 
ever, did not exceed 50 cents a pound. It is not to be won- 
dered that the farmer with his limited market for other prod- 
ucts should have raised sheep, especially for fine wool, as he 
had a monopoly on the home market. In 1810 there were 
10,000,000 sheep in the Colonies, which had increased 40 per 
cent by 1812, and the wool clip was 50 per cent higher than in 
1810.- Approximately 14,000,000 pounds were obtained from 
7,000,000 sheep. After the peace of 1815 British manufacturers 
flooded the American market with woolens before the tariff 
act of 1816 went into effect, and they continued for some time 
to ship large quantities. Most of our domestic factories closed 
or operated on part time for several years. With the general 
depression in factory production the market for fine wool suf- 
fered a tremendous slump, only slight demand existed, as the 
fiber could be imported under a 15 per cent duty. In 1815 the 
price for fleece wool in Boston ranged from 50 cents to $1.50 
per pound. In 1816 from 20 to 75 cents per pound, and within 
another year merino washed wool had fallen between 30 to 40 
cents per pound. The merino breed formerly so popular was 
neglected for several years. The blooded sheep were sold to 
butchers at prices as low as $1.25 per head, a few years after 
1815, sheep once more became a minor farm enterprise. 

In 1820 the influx of British woolens slackened, and the 
woolen industry began to improve and was fairly prosperous 
by 1824, or at least making good progress in that direction as 
shown by the increasing volume of raw wool imported. The 
higher duties under the tariff act of that year allowed both 
manufacturers and farmers to increase their activities, and 
the latter turned their attention once more to fine wool. As a 
result a modified merino sheep from Saxony were imported. 

In 1826 a severe panic occurred in Great Britain, and English 
wool manufacturers were forced to dispose of their stocks 
at very low prices.. America was the most available dumping 
ground, and English goods were sold in our markets at ruinous 
prices, often below cost. The foreign shippers gladly paid the 
duty in order to reduce their stocks. Considerable quantities 
of wools imported into this country were the product of bank- 
rupt manufacturers, 

The woolen manufacturers in the United States suffered 
severely from this abnormal competition, although specializing 
in the finer wools. Those using the Saxon and the finest of 
the merino wool especially suffered, and many mills were 
forced to close or greatly curtail their production. The price 
of wool fell sharply. In the eastern markets fine wool, from 
January, 1824, to April, 1826, averaged 58 cents per pound, 
medium averaged 43.6; from July, 1826, to October, 1828, fine 
wools averaged 42.3 and medium 34 cents per pound. As was 
the case after the War of 1812, fine wools again showed the 
greater loss, and consequently the boom of the sheep industry 
lasted only a short period. 

In 1830 there were probably 12,000,000 to 13,000,000 sheep 
in the United States, practically the same number as in 1825 
or 1827, when New York, Pennsylvania, and Vermont owned 
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nearly half the number. The increase since 1814, when they 
were estimated at 10,000,000, had in large measure resulted 
from growth in newly settled sections, more than counteracting 
the general decline in the wool-growing regions. The manu- 
facture of the coarser woolens had become important by 1830, 
suffering but little from English competition. Household man- 
ufacture continued to be an important enterprise, and in 1830 
approximately half of the domestic wool clip, which has been 
estimated at more than 25,000,000 to 32,000,000 pounds, was 
used in household manufacture, 

The cut throat competition with English manufacturers did 
not abate until 1830, when commercial conditions in England 
were improving. The period of prosperity at that time was 
marked by a rapid growth in woolen manufactures, and steady 
inroads were made by the American factory product into the 
market formerly supplied by the household industry. The 
stimulation of the manufacturing industry at that time was 
due largely to the tariff act of 1828, which increased rates on 
raw wool and its products, to the application of power, and the 
introduction of improved machinery. By 1837 the woolen man- 
ufactures of the country had doubled since 1830, and the wool 
market was based very largely on the factory demand. Large 
quantities of wool were now imported, nearly all of it at a 
grade valued at less than 8 cents per pound and free of duty. 
Imports of manufactures of wool showed a relative decrease. 

With the woolen manufacturers growing so rapidly, an im- 
portant change in the status of the sheep industry in the Hast 
took place, and eastern flocks increased rapidly after. 1830. 
By 1837 there were about 18,000,000 sheep in the country, and 
the price had risen to 70 to 72 cents per pound for fine Ohio 
washed wool, 60 to 63 cents for medium, and 47 to 50 cents for 
a coarser grade. - 

In 1840 the Middle West began to be important as a wool 
center, because of the relatively lower prices for other farm 
products, it was more profitable for the farmer to raise sheep, 
especially as the transportation cost to the eastern factories 
was lower compared to the return, than was the case with 
other farm products. The manufacturing industry made steady 
progress under the tariff act of 1842, but was somewhat cur- 
tailed owing to the 30 per cent ad valorem duty on wool in the 
tariff act of 1846. The rates under this act increased the duty 
on cheaper grades of wool, which did not directly compete 
with the domestic clip. In 1857 the panic bore severely on 
many of the mills, but little progress was made until 1860. 

During the 20 years from 1840 to 1860 there had been a 
steady decline in the number of sheep in the East. At the 
same time the growing of sheep for both wool and mutton 
began to receive attention, particularly in regions nearer to the 
markets of the large cities. The growth of the dairy industry 
was also a factor in the decrease in the production of wool. 
In the West the raising of sheep was undoubtedly aided by the 


facilities for transportation through the building of canals and 


railroads. Between 1840 and 1854 the number of sheep. in 
Ohio increased from 2,000,000 to more than 4,800,000. > > 

In 1850 the census reported 21,723,000 sheep in the United 
States, of which only 7,900,000—or 36 per cent—were in the 
New England and Middle Atlantie States instead of 11,250,000, 
or nearly. 60 per cent in 1840.. Pennsylvania was the only 
Eastern State where the number increased due to the growths 
of the flocks in the western counties. The census figures for 
1850 are estimated to have been too low by 1,500,000 sheep, 
thus the total in that year was approximately 23,223,000. 

In 1860 the census reported 22,471,000 sheep, while a trifle 
over 1,500,000 were estimated to. have escaped the enumerators, 
making a total for the country of practically 24,000,000. New 
England and the Middle Atlantic States had declined again 
to 6,500,000. The growing of wool was disappearing in the 
East and becoming strongly established in the Western States. 
Many of the flocks in the Eastern States were slaughtered, and 
developed the keeping of sheep for mutton as well as 
wool. 

The dominant reason for the absence of any appreciable in- 
crease in the number of sheep in this country, between 1850 
and 1860, was competition of other farm enterprises with the 
sheep industry. This competition was due principally to the 
great improvement of the foreign market for foodstuffs. Crop 
failures in England and Ireland in 1845 and 1846 had resulted 
in marked lowering of duties on foodstuffs imported into the 
British Isles from 1846 to 1849, after which time they were 
nominal. The market thus gained was considerably improved 
by the Crimean War (1853 to 1856) which closed the Baltic 
to Russian grain. 

The effect of the foreign market on our domestic prices for 
farm products raised in the Middle West was noticeable imme- 
diately. In Chicago No. 2 spring wheat had averaged 47.6 
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cents per bushel from 1840 to 1846, inclusive; 57.7 cents dur- 
ing the next six years, and 93.2 cents during the following 
seven years. During these same periods No. 2 winter wheat 
averaged 62.2 cents; 73.8 cents and $1.16 per bushel in Chicago. 
Flour averaged $3.21, $3.52, and $4.68 per barrel in New York 
City; good to choice beef, live weight, averaged $3.17, $4.62, 
and $5.05 per 100 pounds in Cincinnati; and fair to good pack- 
ing hogs averaged $2.78, $3.67, and $5.09 on the same market. 
The average price of butter on the Boston market was 16.5 
cents per pound until 1847, and 21.3 cents from 1847 to 1859, 
inclusive, while the price of cheese rose from 6.63 cents be- 
tween 1847 to 1852 to 8.62 cents from 1853 to 1859. 

The price of agricultural products other than wool, aver- 
aged 32 per cent higher from 1847 to 1859 than during the 
preceding seven years. Fine, medium, and coarse washed wool 
of the Boston market averaged 23.7 per cent higher; 23 per 
cent for the first two grades and 25 per cent for the third 

rade. 

y The development of the export markets and the increased 
prices caused by the larger demand could not have occurred on 
such a large scale without a wonderful improvement in our 
transportation facilities. In 1850, for example, there were 
about 1,300 miles of railway track in Ohio, Indiana, Illinois, 
Michigan, and Wisconsin, but by 1860 the mileage had in- 
creased to almost 10,400. Lower freight rates on wheat and 
similar products as compared to that on wool in conjunction 
with the splendid prices being received for wheat, all tended 
to prevent the expansion of the sheep industry. 

Although the sheep industry was almost nil by 1850, the 
woolen manufactures had continued to advance due to the 
invention of better machines for combing fine wool. The 
manufacturing of fancy fabrics was developed about 1843. In 
1840 the manufacture of broadcloth was one of the most im- 
portant branches of wool manufactures. In 1860, however, it 
had almost disappeared. The broadcloth industry is generally 
acknowledged as haying greatly improved during the years 
when the tariff of 1842 was in force. At this time importa- 
tions of cloths were less than during the preceding years in 
face of prosperity. Duty was raised on cloths but on the 
cheaper wools was relatively low. The schedules of the tariff 
act of 1846 were undoubtedly less beneficial to the broadcloth 
industry. 

The manufacture of carpets commenced in 1823, caused by 
the successful invention of the first power loom for the weay- 
ing of ingrained carpets; 20 years later it was applied for 
weaving Brussels carpets. The carpet manufacturers were 
somewhat hampered by the lack of a domestic supply of raw 
material, largely dependent on imports. Under the acts of 
1832, 1833, and 1841 the cheaper carpet wools were duty fres, 
In 1842 wools valued at not over 7 cents per pound were only 
dutiable at 5 per cent, but in 1846 all wools regardless of 
grade were dutiable at 30 per cent. This heavy duty on wool 
in 1846 undoubtedly worked a great handicap, not only to the 
carpet manufacturers, but also to other woolen industries. 
The tariff act of 1857 was more favorable to the woolen manu- 
facturers, as the duty on wool was increased, but the panic of 
1857 closed many of the mills. The woolen industry did not 
progress so rapidly in the 10 years following 1850 as in the 
preceding years. 

The Civil War had a marked effect on the sheep industry of 
the United States. There was a great increase in the domestic 
demand for wool, due to military necessities, and the shortage 
of cotton called for increasing quantities of wool fiber. The 
increased demand was followed by a decided price rise and 
the number of sheep increased rapidly, reaching 28,500,000 by 
1870. Woolen manufactures grew so rapidly that although the 
domestic wool clip in 1870 had reached a little more than 
100,000,000 pounds, it was not sufficient to supply the demand 
and imports of cheap wools doubled, while woolen manufac- 
tures decreased. 

The world situation in raw wool is somewhat interesting for 
the period 1860 to 1870.. There was a great shortage of cotton 
due to the blockading of the southern ports. An enormous in- 
crease in the growing of wool in Argentina, South Africa, 
India, and Australia prevented any great increase in the world 
wool prices. The world supply of wool increased more than 
one-third between 1860 and 1870. When the war ended, with 
cotton more available, there was a sharp slump in wool prices. 

In 1866 it had been expected that the tariff on both wool and 
woolens would be raised, and an enormous quantity of woolen 
goods was imported. The tariff act of 1867 was the first to 
fully deyelop the compensatory system for duties on wool and 
woolen manufactures. As elaborated in this tariff it remained 
in operation without essential changes—barring the years 1894- 
1897—until 1913. A duty on wool raises the price of that 


CONGRESSIONAL RECORD—HOUSE 


Maron 5 


material for the American manufacturer and he is compelled 
to pay more for it than his foreign competitor. Such a duty, 
however, stimulates the production of home-grown wool. To 
equalize the competition between domestic and foreign manu- 
facturers it is necessary that a duty be levied on imported 
woolens equivalent to the increased price of wool used in mak- 
ing domestic woolens. It is analogous to the case of an internal 
tax placed on a commodity, when an equal tax should be placed 
on the same commodity if imported, otherwise the importer 
would be given an advantage and would undersell the domestic 
producers. A duty imposed on wool, an equivalent one on its 
production is known as the compensating duty. This was 
fixed in general on the supposition that it requires 4 pounds of 
wool to make 1 pound of cloth. 

This large proportion, always surprising to persons who do 
not know the peculiarities of the industry, is mainly due to the 
amount of fatty matter contained in wool when clipped from 
the sheep’s back. In scouring wool the loss often varies from 
50 to 80 per cent. The kind of wool used most widely in the 
United States in 1867 lost about two-thirds of its weight in 
scouring. This was also true of the type of wool expected to 
be imported. Further allowance had to be made for some 
wastage in the wool fiber during manufacture. Thus approxi- 
mately 4 pounds of wool were reckoned to be needed to make 
1 pound of cloth; if the duty on wool were 11 cents a pound, 
the duty on foreign cloth, four times that amount (44 cents a 
pound) would place the foreign manufacturer in the same posi- 
tion as the domestic, who paid a duty on the raw wool. A 
figure not far from 44 cents a pound appeared as the compen- 
sating duty on woolen cloths in all the protective acts from 
1867 to 1909. Some changes and readjustments were made in 
1867 to offset the internal taxes left over from the Civil War. 
In 1883 the duty on wool was slightly reduced, and in 1890 the 
compensatory duty was graded from 33 cents on the cheapest 
to 44 cents on the higher grades. There were but few changes 
in the wool schedule in the tariff acts of 1897 and 1909. 

The compensatory duties on woolen manufactures must not 
be regarded as a protective duty; it simply equalized it on the 
raw material; therefore, in addition to the compensating duty 
on woolens, a protective duty was added in the form of ad 
valorem rates. This was designed to protect the domestic in- 
dustry and to equalize differences in the cost of manufacture 
at home and abroad. This system of protecting American 
woolen manufacturers undoubtedly was one of the basic rea- 
sons for the rapid development of the manufacture of worsteds 
in America. In 1860 only. $3,700,000 worth of worsteds were 
made, as compared with $61,900,000 worth of woolens. The 
types of wools used for the manufacture of worsteds are not 
subject to such heavy shrinkage as the finer grades used in the 
woolens. As a result the importation of the coarser grades of 
crossbred and combing wools greatly increased. This in com- 
bination with changes in style resulted in the establishment of 
our present great worsted industry. 

The growing of wool became more and more a western 
enterprise after the Civil War. As the frontier advanced, 
sheep followed because of cheap grazing. In 1893 there were 
approximately 47,274,000 sheep in the United States. About 
50 per cent were in the Western States. Then came the 
régime of free wool under the Wilson tariff, together with 
severe industrial depression, and about two-fifths of the sheep 
were disposed of, the low point being reached in 1897, when 
it was estimated there were 36,800,000 sheep in the United 
States. The United States Department of Agriculture esti- 
mated the number of sheep in New England decreased 43 per 
cent; in the Middle Atlantic States, 47 per cent; in the South, 
81 per cent; in the North Central States, 46 per cent; in the 
Central West, 26 per cent; and in the far West, 5 per cent, 
between 1894 and 1897. The production of wool dropped from 
$98,534,000 pounds in 1893 to 259,153,000 pounds in 1897. Im- 
ports of wool increased, reaching 347,424,000 pounds in 1897. 
With the restoration of duties on raw wool under the Dingley 
Act of 1897, the production of wool rapidly increased, and in 
1910 there were 328,111,000 pounds, the largest clip in the his- 
tory of our country. When the duty on wool was removed by 
the Underwood Tariff Act in 1913, the production fell and im- 
ports greatly increased. In 1913 the imports were 195,293,000 
pounds, and in 1918 had increased to. 447,426,000 pounds. 

As has been detailed in the section devoted to the effect 
of the emergency act of 1921, in that year wool prices fell 
sharply. Since then, aided by the rates of duty in the tariff 
act of 1922, they have increased, and the production of wool 
in the United States again appears to be on the up grade. 

In the following table there is summarized the progress of 
the woolen manufacturing industry of the United States, in so 
far as it concerns woolens and worsteds. These two branches 


1926 


of the textile industry also suffered, not only during the oper- 


` ation of the Wilson tariff from 1894 to 1897, but also in 1921. 


The number of spindles and looms in operation greatly in- 
creased under the act of 1921, although high prices of wool 
in 1924 and the coal strike in 1925 restricted production. The 
tariff act of 1922 also placed on the free list wools used in 
the manufacture of rugs, carpets; or any other floor coverings, 
suitable proof being required of such utilization. This was a 
recognition of the needs of our carpet industry, which requires 
types of wool of inferior grades not raised in America. 

The growth of woolen manufactures was in part the result 
of the policy adopted by the early tariffs which protected the 
infant industries. The necessity of available supplies of the 
finer wools for the manufacture of the better grades of cloths 
caused the imposition of duties on certain types of wools in 
order to stimulate the growing of selected sheep in the United 
States. Since the act of 1867, with the exception of two periods 
when wool was on the free list, the duties have been adjusted 
on a compensatory basis, plus an ad valorem rate intended to 
equalize differences in cost of production. It is curious to 
note that under the act of 1913, when wool was placed on the 
free list and the compensatory element necessarily destroyed, 
the Democratic Party apparently admitted the necessity for 
giving the American manufacturer a 35 per cent ad valorem rate 
on nearly all manufactures as a protective measure to equalize 
differences in the cost of production at home and abroad: 
Apparently the theory on which rates of the tariff act of 1913 
was based scheduling raw material free which could be pur- 
chased at no advantage or disadvantage, the American manu- 
facturer still was entitled to a protective duty owing to the 
high cost of operation in the United States. This system proved 
disastrous in 1894 to 1897. What might have been the result 
if the World War had not intervened can only be questioned. 

To summarize my remarks, I quote from a speech of Daniel 
Webster, delivered in the United States Senate in 1846, on a 
tariff bill then under consideration: 


+ > The interest of every laboring community requires diver- 
sity of occupations, pursuits, and objects of industry. The more that 
diversity is multiplied or extended, the better. To diversify empioy- 
ment is to increase employment and to enhance wages. And, sir, take 
this great truth, place it on the title page of every book of political 
economy intended for the use of the Government, put it in every 
farmer's almanac, let it be the heading of the column in every 
mechanics magazine, proclaim it everywhere, and make it a proverb 
that where there is work for the hands of men there will be work for 
the teeth. Where there is employment there will be bread. It is a 
great blessing to the poor to have cheap food, but greater than that, 
prior to that, and of still greater value is the blessing of being able to 


buy food by honest and respectable employment. Employment feeds and 


clothes and instructs. Employment gives health, sobriety, and morals. 
Constant employment and well-paid labor produced in a country like 
ours general prosperity, content, and cheerfulness. Thus happy have 


we seen the country. Thus happy may we long continue to see 
een ee) erie 


Activity of machinery in wool manufacturing establishments 
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General statistics for United States manufactures of woolen goods, worsteds, and woolen 
carpets and rugs 


[Source: United States Census] 
WOOLEN GOODS 
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$2, 443 $1, 258 
14, 308 7, 782 
22.014 11, 536 
50, 707 28,488 
77,075 43, 239 
109, 658 56, 087 
207, 787 104, 838 
182, 801 92, 867 
447, 629 252, 908 
219,710 244, 809 
421, 184 277, 087 

CARPETS AND RUGS OTHER THAN RAG 
6,186 | $3,853| 31,27 $3,076] $8,403] $2,327 
6, 681 4,722 1, 546 4,418 7. 858 3.440 
1208 | 12,541| 4.2 14.578 21,762 8.184 
20. 71 2.40 4.85 18985] 31.78 12.808 
28. 70 . 200 11.12 2 645 47.770 18.125 
28,411 | 44.4% 11. 11 7 2 48,192] 20, 963 
33,221 | 56,781 13,724 37 5s 61,596] 23,633 
33,307 | 75,627 135.836 300.5 71. 188 31,625 
31,309 | 85 154| 14 716 42 0 68.13 26 48 
22,983 119 17 2 216 67 118 12.24] 56,136 
22, 922 28,705 | 50,118 103, 81 53, 763° 
35217) ( 48,528 | 97,473 | 199,481} 102.008 


to the gentleman from Georgia [Mr. LANKFORD]. 

Mr. LANKFORD. Mr. Chairman and gentlemen of the com- 
mittee, I am the author of H. R. 7179 and wish in the time 
allotted me to correct, so far as is possible by these remarks, 
some erroneous ideas concerning this measure. 

Many people have the idea that the bill is very extreme and 
say that it provides for a “blue law.” It is urged that it 
endangers the religious liberty of the District of Columbia and 
of the whole people of the Nation. It is far from my purpose 
to introduce or help in the passage of any bill which would in 
the least infringe on the rights of anyone to worship God 
according to the dictates of his or her own conscience. 

My bill provides for a day of rest out of every seven, and 
thereby affords a chance for a greater freedom of religious 
thought. 

I respectfully invite a careful consideration of the bill by all 
concerned in order that none may be misled by those who 
oppose the bill and yet who evidently have not read it, for I see 
no reason why anyone who reads the bill should make false 
statements concerning the bill, as the true provisions of the bill 
will appear all the more impressive and certain when those who 
have been misled finally find what is the real truth. 

I have seen and heard of many telegrams and letters to Mem- 
bers of Congress and am convinced from these telegrams that 
the parties sending them did not have the real facts concerning 
this bill. 

Most of the newspapers in the District of Columbia appar- 
ently do not know what the provisions of the bill are. None of 
them have printed it in full. Many of them have carried 
articles condemning the measure and yet not giving the public 
the bill in whole so that the public could have the chance to 
decide just whether or not the bill is worthy of support. 

Indignation meetings are being held in some of the near-by 
States in which there are now Sunday observance laws equally 
as strong as the one proposed for the District of Columbia. 
The people in these meetings are evidently not told the real 
truth as to what I am trying to write into law by my bill. 
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Let me read to you from a Washington paper of Monday of 
this week a clipping, as follows: 


ADVENTISTS MOBILIZH TO FIGHT BLUE LAW—FEAR OF SPREAD TO MARY- 
LAND IF DISTRICT BILL PASSES CONGRESS AROUSES FONS 
[Special dispatch to the Star] 

BALTIMORE, Mp., March 1.—Aroused by the fear that the proposed 
Sunday blue law, if passed for the District of Columbia, will spread 
to Maryland, members of the Seventh-day Adventists’ Church to-day 
were preparing to protest the legislating at Washington. 

A mass meeting was held yesterday and resolutions against the bill 
were passed. Evangelist R. M. Spencer pointed out at the mass 
meeting that thé law would cause cessation of activities by rail- 
ways, street-car lines, public lighting and heating plants, restaurants, 
drug stores, gasoline stations, newspapers, and other business enter- 
prises one day a week. 

“There is no such thing as Sunday being an American Sabbath,” 
he said. “Only God has a Sabbath. The idea of Puritan blue laws 
being purely an American institution is impossible, for Anrerica has 
no legal religion.” 


Here is what my bill, among other things, aor in spite 
of what others say about it: 


Sec. 3. In works of necessity and charity is incduaed whatever is 
needful during the day for the good order, health, or comfort of the 
community, provided the right to weekly rest and worship is not 
thereby denied. The labor herein forbidden on Sunday is servile, 
employed on public work, not such personal work as does not inter- 
rupt or disturb the repose and religious liberty of the community. 
The following shall be legal on Sunday: Labor and business in the 
connection with the preparation and sale of daily newspapers, of 
motor oll and gasoline, and in restaurants and cafeterias, where 
meals may be sold to be eaten on the premises, and in drug stores for 
the sale of medicines, surgical articles and supplies for the sick, and 
food and beverages, but not for articles of merchandise forbidden 
on Sunday for other stores and merchants; labor and business in 
connection with public lighting, water and heating plants, and for 
the maintenance of street cars and railroad trains. 


I am indebted to Canon William S. Chase, chairman of 
legislative committee of the Lord's Day Alliance, for a com- 
pilation prepared by him, from which I obtained the fol- 
lowing: 

SATURDAY HALF HOLIDAY FOR BANKS 
` Chapter 6 of Statutes at Large, volume 27, page 405 (December 
22, 1892), an act making Saturday a half holiday for banking and 
trust company purposes in the District of Columbia. 

“For these purposes shall be treated and considered as the first 
day of the week, commonly called Sunday.“ 

The following Sunday laws are found in the United States Com- 
piled Statutes in the sections as indicated: 


NO STUDIES ON SUNDAY AT THB MILITARY ACADEMY 


2245. The Secretary of War shall so arrange the course of studies 
at the academy that the cadets shall not be required to pursue their 
studies on Sunday. (R. S., sec. 1324.) 


NO STUDIES ON SUNDAY IN NAVAL ACADEMY 


2789. The Secretary of the Navy shall arrange the course of studies 
and the order of recitations at the Naval Academy so that the 
students in said institution shall not be required to pursue their 
studies on Sunday. (R. S., sec. 1526.) 


POST OFFICES CLOSED ON SUNDAY 


Sec. 7199. That hereafter post offices of the first and second classes 
shall not be open on Sunday for the purpose of delivering mail to 
the general public, but this provision shall not prevent the prompt 
delivery of special-delivery mail. (August 24, 1912, ch. 389, par. 1, 
3T Stat. 543.) 

Sec. 7001. Pay of employees; work on Sunday. The Public Printer 
may hereafter, in his discretion, pay printer-linotype operators and 
printer-monotype keyboard operators at a rate not exceeding 60 cents 
per hour: Provided, That when the exigencies of the service require 
that work be performed on Sunday, the Public Printer may, in his 
discretion, pay to the employees not receiving annual salaries not ex- 
ceeding 50 per centum in addition to the regular rate paid for such 
work, (March 4, 1909, ch. 299, sec. 1, 35 Stat. 1024.) 

SUNDAY REST FOR POST-OFFICR EMPLOYEES 

7239. Compensatory time; services on Sundays of supervisory ofii- 
cers, clerks in the first and second class offices, any city letter carriers: 

„ Hereafter for services required on Sundays of supervisory officers, 
clerks in the first and second class post offices, and city letter carriers 
compensatory time off during working days in amount equal to that 
of Sunday employment may be allowed, under such regulations as 
the Postmaster General may prescribe; but this provision shall not 
apply to auxiliary or substitute employees.” (March 4, 1911, ch. 
241, sec. 3, 36 Stat. 1339.) 
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7239¢e, Compensatory time; services on Sundays or holidays of fore- 
men and others: : 

“ Hereafter when the needs of the Postal Service require the em- 
ployment on Sundays and holidays of foremen, watchmen, messengers, 
and laborers they shall be granted compensatory time in the same 
manner as provided by law for clerks and carriers in first and second 
class post offices.” (March 3, 1917, ch. 162, sec. 1, 39 Stat. 1062.) 

7239e. Compensatory time; certain railway postal clerks: 

“Hereafter when the needs of the Postal Service require the em- 
ployment on Sundays and holidays of rallway postal clerks assigned, 
to terminal railway post offices and transfer offices, they shall be 
granted compensatory time in the same manner as provided by law 
for clerks and carriers in first and second class offices.” (July 2, 
1018, ch. 117, sec. 3, 40 Stat.) 

8363. Watches at sea; requirements as to work; right to discharge: 

“In all merchant vessels of the United States of more than 100 
tons gross, excepting those in navigable rivers, harbors, bays, or 
sounds exclusively, the sailors, while at sea, shall be divided into at 
least two and the firemen, oilers, and water tenders into at least three 
watches. While auch yessel is ,in a safe harbor no seaman shall be 
required to do any unnecessary work on Sundays or the following- 
named days; New Year's Day, Fourth of July, Labor Day, Thanks- 
giving Day, and Christmas Day.“ (March 4, 1915, ch. 153, sec. 2, 
88 Stat. 1164.) 

BARROOMS CLOSED ON SUNDAY 


In volume 27 of United States Statutes at Large, chapter 204, sec- 
tion 6, page 565, it is provided that barrooms must be closed on 
Sunday. 


WORLD’S COLUMBIAN EXPOSITION CLOSED ON SUNDAY 


All appropriations made upos condition that the World's Columbian 
Exposition be closed on Sunday. (Vol, 27, U. S. Stat. L. pp. 363, 388, 
390, August 5, 1892.) 


It is with pleasure that I read the following very illumi- 
nating article. from the back of a map showing, in various 
shades, the relative strength of Sunday laws in the States: 


Our SABBATH Laws 


(By Rev. R. H. Martin, D. D., director of Sabbath observance, Pres- 
byterian Church in the United States of America) 


The map showing the character of the Sabbath laws of the States 
of the United States is based upon a careful examination of these 
laws and of court decisions Interpreting them. In such a difficult 
matter, it is claimed only that the map represents approximately the 
true situation, 


I. THHIR CLASSIFICATION 


1. The States (18) with Sabbath laws that have comprehensive 
prohibitions of secular labor, secular business, and secular amuse- 
ments to which there are no exceptions, save works of necessity and 
charity (Arkansas, Delaware, Kansas, Maine, Pennsylvania, and Ten- 
nessee) or few exceptions (Florida, Indiana, Iowa, Michigan, Missis- 
sippi, North Carolina, Oklahoma, Ohio, South Carolina, South Dakota, 
Vermont, and Wisconsin). 

2. The States (18) with Sabbath laws that have comprehensive 
prohibitions to which there are a large number of exceptions (Ala- 
bama, Georgia, Kentucky, Maryland, Minnesota, Missouri, New Hamp- 
shire, New Jersey, North Dakota, Rhode Island, Texas, Utah, Vir- 
ginia, and West Virginia) and an even larger number of exceptions 
(Connecticut, Massachusetts, New York, and Nebraska). 

8. The States (8) with Sabbath laws that are inherently weak. In 
these States the law prohibits only that which “disturbs the peace 
and good order of society.“ (Colorado, Illinois, Idaho, Louisiana, 
Nevada, New Mexico, Washington, and Wyoming.) 

4. The States (4) without Sabbath laws. (Arizona, California, 
Montana, Oregon, and the District of Columbia.) Arizona, Montana, 
and Oregon have a law which prohibits barbering on the Sabbath. 
The Montana law also prohibits horse racing, playing pool, and public 
dancing except in public parks or playgrounds. But these laws were 
scarcely enacted out of regard for the Sabbath, as such, and are not 
in any true sense Sabbath laws. 

Il, THEIR VALUE 


1. They protect many millions of workingmen, who would otherwise 
be condemned to the slavery of unremitting toil, in their right to rest 
on the Sabbath. 

2. They bless millions of familles by giving all their members the 
opportunity of spending one day a week together, strengthening the 
home ties, 

8. They minister to business prosperity by keeping the day free for 
instruction in those moral principles and truths that underlie success- 
ful business. 

4. They are of inestimable value to the Republic, In that they pro- 
tect the day for implanting in the hearts of the people those moral 
and spiritual truths and values without which democratic government 
must fail. 
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5. They furnish deserved support to the church, giving her the 
right of way one day in seven, that she may have a fair chance to 
render her all-important mission to men and society. 


In this article Doctor Martin outlines their duty as follows: 


THe BOARD or CHRISTIAN EDUCATION, 
DEPARTMENT OF MORAL WELFARE, 
PRESBYTERIAN CHURCH, UNITED STATES OF AMERICA. 

1. To protect these Sabbath laws against all enemy attacks, 

2. To strengthen Sabbath laws that are weak. 

3. To secure the enactment of Sabbath laws in the four States with- 
out them, 

4. To secure the enactment of a Sabbath law in the Capital City 
of the Nation and District of Columbia. 

5. To maintain and strengthen public sentiment on behalf of our 
Sabbath laws. 


Speaking further on “The Basis of Our Civil Sabbath 
Laws,” Doctor Martin says: 


Forty-four of the forty-eight States of the Union have laws protecting 
the Sabbath as a day of rest and worship. 

These laws do not require any one to go to church or perform 
any religious duty. They do require, for the most part, cessation 
from secular labor and secular amusements on this day. They are 
not an attempt “to make men moral by law,“ but to make it possible 
for them to be moral by law. They are what the garden fence is to 
the garden. The fence does not make the garden—the gardener does 
that—but it makes the garden possible by keeping out enemies that 
would otherwise tread down its tender plants. They are what the 
dykes are to Holland. They do not make Holland with its beautiful 
scenery and fruitful fields—the Dutch do that—but they raise a bar- 
rier between Holland and the sea that its waters ‘can not pass and 
so make Holland possible. 

SABBATH LAWS ATTACKED 


All through our history these laws have been the object of attack. 
Recently powerful commercial and selfish interests and groups have 
viciously attacked them, seeking to sweep them from our statute books. 

Their maintenance is essential to the preservation of our Christian 
Sabbath, The friends of the Sabbath should be armed for their 
defense. 

What is the basis of these civil Sabbath laws? What right has the 
State to enact them? What is their value? 

Our courts, State and Federal, have almost uniformly sustained 
these laws. In opinions given in connection with sustaining decisions 
they have stated the basis on which they rest. A score of court opin- 
fons could be quoted for every one of the following grounds on which 
they are based: 

1. THESE SABBATH Laws PROTECT FUNDAMENTAL RIGHTS OF THE 
PEOrLE 


One of the chief purposes for which civil governments were in- 
stituted is the protection of human rights, 


THE RIGHT TO REST 


In the country the right of all men to rest one day in the week 18 
universally conceded. This right requires protection by the State. 

The Sabbath law is the charter of liberty for the sons of toil. Multi- 
tudes of employees would be required to work on the Sabbath on pain 
of losing the job on which their livelihood depends were it not that 
the restraining power of the civil law prevents their employers from 
making this demand of them. 

Business men, also in the enjoyment of this right, would be put at 
a disadvantage if others engaged in the same line of business were 
allowed to keep open on the Sabbath. If it were not for the law re- 
quiring all to close, they might feel compelled by the laws of competi- 
tion in business to forego their rights to a weekly rest. Daniel Web- 
ster said, “A law of rest for all is necessary to the liberty of rest for 
each.” Ñ 

THE RIGHT TO WORSHIP 

The right to worship God is a right which we regard as so funda- 
mental that it is guaranteed in our constitutions of government. 

For its proper exercise the Sabbath day has been set apart. In 
this country many millions of people assemble in the churches on this 
day for the worship of God. Without this day free from secular 
employment social worship would be practically impossible. Not only 
the right of worship is safeguarded by law but also the right to wor- 
ship without molestation. On this point the Supreme Court of Penn- 
sylvania has said, It would be a small boon to the people of Penn- 
sylvania to declare their indefeasible right to worship God according 
to the dictates of their own conscience amid the din and confusion 
of secular employments and with desecrations on every hand of what 
they conscientiously believe to be hallowed time.” 

II. THESE SABBATH Laws PROTECT run PUBLIC WELFARE 

The police powers of the State are very broad. They are for the 
protection of the public welfare, which includes the publie health, the 
public order, and the public morals. 
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The courts declare that cessation from labor one day in seven is 
necessary for the preservation of the health of the people. 


THE PUBLIC ORDER 


They recognize the fact that the Sabbath kept not only as a day 
of rest but also a day for worship and instruction in the moral and 
spiritual truths of the Scriptures, will accomplish more for the good 
order and peace of the country than all our policemen and soldiers. 

THE PUBLIC MORALS 


For the same reason they recognize the Sabbath as an ald to public 
morals. They declare that Christianity, as the religion generally ac- 
cepted by the people, furnishes the best sanctions for that morality 
upon which the State is dependent for its strength and security. The 
Sabbath, as the day on which the precepts of Christianity are taught, 
is therefore entitled to the State's protection. On this point the Su- 
preme Court of Ohio said, “ Without the recurring weekly period of 
rest there is reason to believe the masses would become morbid in 
mind, crime would multiply, and degeneracy likely ensue.” 


III. THESE SABBATH LAWS ARE THE STATE'S PROTECTION OF ONE OF Its 
Own INSTITUTIONS 


The Sabbath is a civil or political, as truly as it is an ecclesiastical 
institution. As an institution of rest—and Sabbath means rest—it is 
more a civil than an ecclesiastical institution. It is the day for 
activity, not rest, in the church. Work is suspended in the civil sphere 
partly that it may go forward in the sphere of the church. 


A CHRISTIAN NATION 


8 Christianity is the dominant religion of a people, the 
Sabbath, as a fundamental Institution of Christianity, is bound to be- 
come a civil institution. Historically we are a Christian people. 
Christianity has been wrought. into the warp and woof of our entire 
life. Our courts uniformly have declared Christianity to be a part of 
the common law of the land. The Supreme Court of the United States 
has officially said:“ This is a Christian Nation.” The Sabbath, there- 
fore, has been interwoven into the texture of our entire life, civil, 
social, and Industrial, as well as religious. 

Congress, our legislatures, courts, almost the entire machinery of 
government, stop on this day. Industrial and social activities suspend. 
It is therefore a civil institution. The State bas to deal with it, and 
as an institution vital to its welfare, it has the right to protect it. 
“There is abundant justification,” said Judge Willlam Strong, of the 
Supreme Court of the United States, “for our Sabbath laws, regarding 
them as a mere civil institution, which they are, and he is no friend 
of the good order and welfare of society who would break them down.” 


IV. THESE SABBATH LAWS Anu BASED ULTIMATELY ON THE WILL OF Gop 


The State is God's institution. He commands the State to keep the 
Sabbath and has laid upon it the responsibility of safeguarding the 
people in their right to keep it. Not a few of the courts recognize the 
divine authority for our Sabbath laws. The Supreme Courts of Penn- 
sylvania and of Arkansas declare the day to be “set apart by divine 
command as well as by the law of the land.” 

President Lincoln, in that famous order for the better observance 
of the Sabbath in the Army and Navy, gave as the crowning reason 
for the order,“ due regard for the divine will.” 


LINCOLN’S FAMOUS ORDER 


“The President, Commander in Chief of the Army and Navy, desires 
and enjoins the orderly observance of the Sabbath day by the officers 
and men in the military and naval service. The importance for 
man and beast of the prescribed weekly rest, the sacred rights of 
Christian soldiers and sailors, a becoming deference to the best senti- 
ment of a Christian people, and a due regard for the divine will 
demand that Sunday labor in the Army and Navy be reduced to the 
measure of strict necessity.” 

These Sabbath laws, serving the above purposes, violate no consti- 
tutional right of any citizen. They require nothing anyone's con- 
science forbids and forbid nothing anyone's conscience requires, 

Let us join hands in maintaining them. We can, if we will. 


Mrs. H. Moffatt Bradley, district supervisor of Washington 
Bible School Association, and evangelistic chairman of District 
of Columbia Women’s Christian Temperance Union, handed 
me some leaflets, issued by National Women's Christian Tem- 
perance Union Publishing House, from which I read: 


GEM THOUGHTS OF Great MEN CONCERNING THE SABBATH 


The enemies of the Sabbath certainly can not claim that the names 
here quoted belong in any sense in the category of “blue law" de 
fenders; they are written high in the halls of fame of our own and 
other countries. Some of them having served well their country and 
their times have gone to their reward, It is but fair to suppose that 
were they in our midst to-day they would be among the staunches{ 
defenders of our Christian Sabbath. Let us ponder well their counsel 
and heed their admonitions. 
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GEN. GEORGE WASHINGTON AT VALLEY FORGE 

The commander in chief directs that divine service be performed 
every Sunday at 11 o'clock in each brigade which has chaplains, Those 
brigades which have none will attend the places of worship nearest 
to them. It is expected that officers of all ranks will by their attend- 
ance set an example to their men. While we are duly perfornring the 
duty of good soldiers we certainly ought not to be inattentive to the 
highest duties of religion. To the distinguishing characteristics of a 
patriot it should be our highest glory to add the more distinguished 
characteristics of a Christian. 

GEN. JOHN J, PERSHING 


The sentiment of this section concerning Sabbath observance should 
be respected and no marches, except in cases of necessity, be made 
on Sunday. Opportunity should be provided for religious services, 
conducted by the chaplain or through community cooperation and digni- 
fied publicity of such services should be made” 

ABRAHAM LINCOLN 


As we keep or break the Sabbath day, we nobly save or meanly lose 
the last best hope by which man rises, 
DANIEL WEBSTER 
The longer I live the more highly do I esteem the proper observance 
of the Christian Sabbath, and the more grateful do I feel toward 
those who impress its importance on the community, 
THEODORE ROOSEVELT 
Experience shows that the day of rest is essential to mankind; that 
it is demanded by civilization, as well as by Christianity. 
WILLIAM. HENRY HARRISON 
Experience and observation convince me that all who work require 
the rest which a general observance of the Sabbath only can secure 
* + + Whether we regard man as an animal or mortal, we should 
unite in securing for him the rest that body and spirit demand for 
their best conduct and highest good. Those who do not find the 
Divine command in the book can not fail to find it in the man. 
WILLIAM E. GLADSTONE 
From a moral, social, and physical point of view the observance of 
Sunday is a duty of absolute consequence. 4 
SIR WALTER SCOTT 
Give the world one-half of Sunday and you will soon find that re- 
ligion has no stronghold on the other half. 
JOHN M. HARLAN, UNITED STATES SUPREME COURT 
I believe that the due observance of the Sabbath as a day for re- 
ligious worship and contemplation is required by commandment of 
God and is vital to the purity and integrity of the social organism. 
While the State may not deal with this question in its purely religious 
aspects, it may deal with it as involved in the right to have one day 
in seven set apart, under the sanction of law, as a day on which 
unnecessary labor shall cease upon the part of all, thereby securing for 
each person an opportunity for that rest of body and mind which the 
public health and the public safety demand. 
WILLIAM M’KINLEY 
I am in favor of Sunday legislation and strict observance of the 
Christian Sabbath. 
JOHN SHERMAN 
The Sabbath is an inheritance from our forefathers which should be 
cherished as a part of the institutions of our Government. 
SUPREME COURT OF THE STATE OF NEW YORK 
The Christian Sabbath, as one of the institutions of religion, may be 
protected from desecration by such laws as the legislature, in their 
wisdom, may deem necessary to secure to the community the privilege 
of undisturbed worship, and to the day itself that outward respect 
and observance which may be deemed essential to the peace and good 
order of society, and to preserve religion and its ordinances from open 
reviling and contempt, and this not as a duty to God, but as a duty to 
society and the State. 
WILLIAM HOWARD TAFT 
Religion and morality are the cornerstones of our Republic. 
WILLIAM FAIRFIELD WARREN 


Those who have most worthily hallowed the Lord’s Day have most 
enriched all other days. 
JOSIAH STRONG 
The Sabbath is the bulwark of a vital Christianity, and a vital 
Christianity is the bulwark of the Nation. 
JAMES BRAND 


If we believe in Christian civilization for our country, the Sabbath 
must be kept as a religious institution. The following propositions I 
hold to be absolutely true: 1. We can not have a Christian civilization 
with Christ and His precepts left ont. 2. We can not bave Christ in 


our civilization without the Christian church, 3. We can not maintain 


CONGRESSIONAL RECORD—HOUSE 


Marcu 5 


the Christian church without the Christian Sabbath, 4. High morality 
and pure patriotism are inseparable, and the lesson of history is that 
morality and Sabbath keeping also go hand in hand. 5. Society is de- 
gtaded as Christianity is corrupted, and Christianity is corrupted as 
the Sabbath is perverted. 


The following additional gem thoughts of great men concern- 
ing the Sabbath were handed me by the Rev. Sam W. Small, 
the noted lecturer and evangelist: 


EMERSON 


The Sunday is the core of our civilization, dedicated to thought and 
reverence. It invites to the noblest solitude and to the noblest society. 
JAMES R, LOWELL 

He who ordained the Sabbath loves the poor. 

HALLAM 
A holiday Sabbath is the ally of despotism. 
BROOKE HEREFORD, A FOREMOST CLERGYMAN OF BOSTON 

I think the world of to-day would go mad, just frenzied with strain 

and pressure, but for the blessed institution of Sunday, 
PROFESSOR BLAIKIB 

The law of the Sabbath is the keystone of the arch of public morals; 
take it away and the whole fabric falls. The Sabbath is God's special 
present to the workingman, and one of its chief objects is to prolong 
his life and preserve efficient his working tone. The savings bank of 
human existence is the weekly Sabbath, 

HENRY L. WAYLAND, THE AMERICAN PHILOSOPHER 

Break down Sunday, close the churches, open the bars and the thea- 
ters on that day, and where would values be? What was real estate 
worth in Sodom? 

BLACKSTONE 

The keeping of one day in seven holy, as a time of relaxation and 
refreshment as well as public worship, is of inestimable benefit to a 
state, considered merely as a ciyil institution. A corruption of morals 
usually follows a profanation of the Sabbath. 

JUSTICE M'LEAN 

Where there is no Christian Sabbath there is no Christian morality, 

and without this free institutions can not long be maintained. 
HENRY WARD BEECHER 


Sunday is the common people's great liberty day, and they are bound 
to see to it that work does not come into it. 


MONTALEMBERT 


Without a Sabbath, no worship; without worship, no religion; and 

without religion, no permanent freedom. 
JOSEPH COOK, GREAT BOSTON LECTURER 

I am no fanatic, I hope, as to Sunday; but as I look abroad over the 
map of popular freedom in the world it does not seem to me accidental 
that Switzerland, Scotland, England, and the United States, the coun- 
tries which best observe Sunday, constitute almost the entire map of 
safe popular government, 

TRYON EDWARDS 


To say nothing of the divine law, on mere wordly grounds it is plain 
that nothing is more conducive to the health, Intelligence, comfort, 
and independence of the working classes, and to our prosperity as a 
people, than our Christian American Sabbath, 

MACAULAY, ENGLISH HISTORIAN 


If the Sunday had not been observed as a day of rest during the 
last three centuries, I have not the slightest doubt that we should 
bave been at this moment a poorer people and less civilized. 


I wish to further quote from leaflets furnished me by Mrs, 
Bradley, as follows: 


BIBLE TEACHING ON THE SABBATH 


The Sabbath was made for man as a day for rest and worship. 

The Sabbath was made for man, and not man for the Sabbath. 

Keep the seventh day to sanctify it, as the Lord thy God hath com- 
manded thee. 

Six days shalt thou labor and do all thy work. 

But the seventh is the Sabbath of the Lord thy God; in It thou 
shalt not do any work. 

Blessings promised in the observance of the Sabbath: 

Blessed is the man that doeth this, and the son of man that layeth 
hold on it; that keepeth the Sabbath from polluting it, and keepeth 
his hand from doing any evil. 

Six days shall work be done, but on the seventh there shall be to 
you a holy day, a Sabbath of rest to the Lord. 

Hallow my Sabbaths and they shall be a sign between me and you, 
that ye may know that I am the Lord your God. 

Keep my Sabbaths, and reverence my sanctuary; I am the Lord. 

If thou shalt turn away thy foot from the Sabbath, from doing thy 
pleasure on My holy day, and call the Sabbath a delight, the holy of 
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the Lord, honorable; and shalt honor Him, not doing thine own ways, 
nor finding thine own pleasure, nor speaking thine own words: Then 
shalt thou delight thyself in the Lord; and I will cause thee to ride 
upon the bigh places of the earth and feed thee with the heritage of 
Jacob thy father; for the mouth of the Lord bath spoken it. 

But if ye will not hearken unto me to hallow the Sabbath day, 
and not to bear a burden, even entering in at the gates of Jerusalem 
on the Sabbath day; then will I kindle a fire in the gates thereof, and 
it shall devour the palaces of Jerusalem, and it shall not be quenched. 


WORKS OF NECESSITY AND CHARITY ARE ALLOWED 


And it came to pass on the second Sabbath after the first, that 
He went through the cornfields; and His disciples plucked the ears 
of corn and did eat, and certain of the Pharisees said unto them, 
why do ye that which is not lawful to do on the Sabbath day? 

And Jesus answering them said, have ye not read so much as this, 
what David did, when himself was a hungered, and they which were 
with him; how he went into the house of God and did take and eat 
the shewbread, and gave also to them that were with him, which is 
not lawful to eat but for the priests alone? 

The Son of man is Lord also of the Sabbath. 

On another Sabbath He entered into the synagogue and taught; 
and there was a man whose right hand was withered and the scribes 
and the Pharisees watched Him, whether He would heal on the Sab- 
bath; that they might find an accusation against Him. 

Then said Jesus unto them, I will ask you one thing: Is it lawful 
on the Sabbath day to do good, or to do evil? To save life, or to 
destroy it? 

He said unto the man, stretch forth thy hand, and he did so; 
and his hand was restored whole as the other. 

The ruler of the synagogue answered with indignation, because that 
Jesus had healed on the Sabbath day, and sald unto the people: 
There are six days in which men ought to work; in them therefore 
come and be healed, and not on the Sabbath day. 

The Lord then answered him, and said: Thou hypocrite, doth not 
each one of you on the Sabbath loose his ox or his ass from the stall 
and lead him away to watering? Wherefore it is lawful to do well 
on the Sabbath day. 


Mr. Chairman, I further read as follows: 


To the normal human being the desire to worship and commune 
with God is instinctive. All peoples seek some higher power, a God, 
to whom they may offer incense and to whom they may go for help 
in time of need. Man was created with eyes to look up toward God 
and His heayen, and a soul to worship Him; he was also so created 
that in body and mind he needs rest and recreation and God has pro- 
vided for all his needs. The Son of God Himself set us the example 
of worship. He went up into the Temple on the Sabbath day and 
worshipped as was His custom. We have six days in which to labor 
and to play. Shall we not then devote the Sabbath day to rest, to 
worship and to doing good according to our Lord's commandment 
and example? God has given us the Sabbath as our opportunity to 
gain physical, mental, and spiritual refreshment, and upbuilding. It 
was evidently not the divine purpose that man should so use that day 
that when he returns to his affairs on Monday he is worse physically 
or spiritually, instead of botter, We can but wonder sometimes, 
what manner of rest for body, mind, or soul can be gained from the 
week-end parties, picnics, ball games, picture shows, and similar 
diversions with which multitudes of people fill the Sabbath hours. 
In thelr mad race for physical enjoyment they miss the mark. The 
God-given opportunity for physical and spiritual upbuilding is worse 
than wasted. 

Then, too, while we should not only improve to our highest advantage 
our own opportunities, should we not also refrain from doing those 
things which must necessarily prevent others from enjoying the same 
happy privilege? Many seck rest and recreation by patronizing and 
thus upholding institutions that not only make the Sabbath a day of 
amusement only but commercialize and degrade it. Under such con- 
ditions the Sabbath becomes distinctly an un-Christian, and, indeed, an 
un-American institution. The creator and ruler of the universe gave 
the commandment “ Remember the Sabbath Day to keep it holy.“ Will 
He hold guiltless those who deliberately trample upon His law? And 
will He not bold responsible in an even greater degree those who not 
only fail to revere His day but cause others to err also? 

“But,” say many, I see no harm“ in this or that amusement or 
recreation on the Sabbath. Possibly not for you under certain condi- 
tions. But what of the ultimate effect upon society if carried on in 
general? What of the effect upon our youth? 

“He that causeth one of these little ones to stumble it were better 
for him that a mill stone were tied about his neck and he cast into the 
sea,” said the Christ, the Son of God. 

Trayersing one of the principal streets of a large city on Sabbath 
morning we saw on one side a man working on his new house; another 
working on his automobile; another working in his garden; another 
mowing his lawn. Farther on, amusement parks were in full opera- 
tion and traffic of various kinds going on as usual. Truly may we say 
God and His law was not in all their thoughts.“ Need we wonder 
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that we have “crime waves or that there is discord, unrest, jealousy. 
hatred, and war? God's word declares that the nation and kingdom 
that will not serve Him shall perish.” The nations that have perished 
were those that forgot God and His law and went their own selfish, 
sinful way to destruction. Shall America follow in their train? 

Where there is no vision the people perish. The Sabbath is a founda- 
tion stone in the Christian home, the Christian church and a Christian 
civilization. If we undermine the foundations, can we expect the 
structure to stand firm? 

The Sabbath has come to us from remote antiquity, dropping honey 
upon the ages as it has come. Like the pillar of fire that went before 
the children of Israel in the desert, it has been the torch of God to 
light the way of the world. The Sabbath—God's opportunity to wor- 
ship with man; God's opportunity to build up man; God's opportunity 
to teach man unselfishness and brotherhood; God's opportunity to 
uphold the sacredness of the home, the church, and the state, may it 
ever abide and continue with us, and may we ever strive to make 
it a sacred and holy day as God would have us do, 


Mr. OLIVER of Alabama. I yield five minutes to the gentle- 
man from Oklahoma Mr. Hastinas]. [Applause.] 

Mr. HASTINGS. Mr. Chairman, I thought that while we 
had under consideration the appropriation bill for the four de- 
partments, State, Justice and the judiciary, Commerce, and 
Labor, it would be an appropriate time to invite attention to 
House Joint Resolution 20, which I introduced the first day 
of this session, proposing an amendment to section 7, Article I, 
of the Constitution of the United States, permitting the Presi- 
dent of the United States to disapprove any item of an appro- 
priation bill passed by Congress. 

The joint resolution is pending before the Committee on the 
Judiciary, and is as follows: 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following amendment to the Constitution 
be, and hereby is, proposed to the States, to become valid as a part 
of the Constitution when ratified by the legislatures of the several 
States, as provided by the Constitution: 

Amend section 7, Article I, of the Constitution of the United States 
by adding the following paragraph at the end of said section: 

“Every bill which shall have passed the House of Representatives 
and the Senate making appropriations of money embracing distinct 
items shall before it becomes a law be presented to the President of 
the United States; if he approves, he shall sign it, but if he dis- 
approves the bill or any item or appropriation therein contained, he 
shall communicate such disapproval, with his reasons therefor, to 
the House in which the bill shall have originated. All items not 
disapproved shall have the force and effect of law according to the 
original provision of the bill. Any item or items so disapproved 
shall be void, unless repassed by a two-thirds vote, according to the 
rules and limitations prescribed in section 7, Article I, in reference 
to other bills.” 


The section of the Constitution which is proposed to be 
amended by the joint resolution empowers the President to 
veto any appropriation bill, and before that bill becomes a 
law it must be passed by a two-thirds vote of both branches 
of Congress, but his veto power is confined to the whole bill 
and not to any separate item thereof. 

The present proposed amendment, with certain modifications, 
is taken from the constitution of the State of Oklahoma. We 
permit the governor of our State to veto separate items of an 
appropriation bill, and we find that it has worked well and is 
in the interest of economy. 

Some few years ago I wrote the governors of all of the 48 
States and sent them a copy of the proposed amendment and 
asked for an expression of their views upon it. I received 
replies from »ractically all of them and I think without excep- 
tion all of them commended it. 

Every new State has such a provision in its constitution 
and so far as my investigation goes I think that all constitu- 
tions of the older States lately revised contain such a pro- 
vision. ; 

We combine all of the appropriations, aggregating between 
three and one-half and four billions of dollars in some 10 or 
12 large appropriation bills. The Treasury and the Post Office 
Departments appropriation bills are combined. There is com- 
bined in this bill the appropriations for four of the large de- 
partments, aggregating $80,011,631.64. In the past there has 
been much criticism that during the closing days of Congress 
objectionable items have been added to appropriation bills, 
after they have passed the House, and our conferees have been 
compelled to yield either in whole or in part or else have he 
tills fail of passage and the activities of the Government inter- 
fered with or a special session of Congress called. 

The proposed amendment would relieve us of this criticism. 
If an objectionable amendment without merit is added and the 
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conferees compelled to yield, the President, with his veto power, 
und ee this proposed amendment could veto that particular 
amendment, and only the part vetoed would be returned to 
Congress for further ection. In other words, the other items 
of the bill, or the items not vetoed, would become law and the 
two Houses would pass upon the vetoed items in the same man- 
ner as they would now upon a vetoed bill and it would require 
a two-thirds vote to pass any vetoed item over the objection 
of the President. 

Clearly this is in the interest of economy and there should 
be ro objcetion against the submission of the proposed amend- 
ment to the several States. The truth is every item in an 
appropriation bill should be clearly justified (1) in the esti- 
mates sent to Congress through the Bureau of the Budget, 
(2) by the department which expends the money, (3) by the 
committee which reports the bill, and (4) by Congress itself, 
and not a dollar should be appropriated which is not necessary. 
Every item should stand upon its own merits. It should not 
be concealed in the body of a large bill and carried through 
as a rider regardless of its merit. . 

We have established a Bureau of the Budget. We have 
been advocating economy in every branch of the Government 
service. I believe every Member of this House is in favor 
of economy, I submit that this is a further step in the direc- 
tion of economy. It will enable the President, by veto, to strike 
from any appropriation bill any objectionable items without 
vetoing the entire bill. 

We naturally ask what objection could be attached to this 
proposed amendment? None have so far been advanced. The 
only objection that has been suggested by anyone is the reluc- 
tance to amend the Constitution. I do not regard this as any 
objection at all if the amendment is a good one and in the 
interest of economy. I do not believe that the Constitution 
should be amended without good reason, but I am sure that 
everyone who has studied the appropriations made by Con- 
gress will agree that if this amendment had been a part of 
the Constitution, that untold millions of dollars would have 
been saved to the taxpayers of the country. 

It will be noted that this amendment only applies to bills 
making appropriations and to items of appropriation bills and 
not to legislative bills, Under our rules legislative riders to 
appropriation bills are subject to a point of order. We can 
protect these appropriation bills against these legislative riders 
in that way. The President should have the power to protect 
appropriation bills against items without merit. We all re- 
member that some few years ago appropriations were held up 
and an extra session of Congress was necessary -because of 
certain filibustering tactics, and on other occasions we remem- 
ber that it has been necessary for joint resolutions to be passed 
in order to secure funds to run the Government pending the 
making of appropriations at the next session. This proposed 
amendment would obviate that, because it would give the Presi- 
dent the power to veto the objectionable items forced upon 
either branch of Congress by filibustering tactics during the 
closing hours of Congress. The President can not add to any 
bill. He can not increase the sum appropriated, and it would 
therefore necessarily result in reducing public expenditures. 
If any item were increased above that submitted in the Budget, 
or any item added by Congress, it would be closely scrutinized 
and if not clearly justified would be subject to a veto, and the 
power given to veto separate items would have a wholesome 
effect in discouraging the offering of questionable amendments 
in making appropriations for local purposes. In other words, 
it would be a check against extravagance in the legislative 
branch of the Government. It would permit the closest seru- 
tiny to be made of each separate item. As I have already ob- 
served, the country is interested in tax reduction, and, as 
everyone knows, the surest way to reduce taxes is to see to 
it that only appropriations are made for the necessary and 
legitimate expenses of the Government. [Applause.] 

Mr. OLIVER of Alabama. Mr. Chairman, I yield five min- 
utes to the gentleman from Illinois [Mr. SABATH]. 

Mr. SABATH. Mr. Chairman and gentlemen, the gentle- 
man from Georgia [Mr. LANKFORD], who preceded the gentle- 
man from Oklahoma [Mr. Hastrnes] and who has been en- 
deavoring to explain his bill with respect to Sunday observ- 
ance, quoted correctly and made a splendid address. I do not 
object to people observing the Sabbath and to attend church, 
considering that they in the majority of cases will be benefited, 
as it can not be detrimental, and in many cases I feel will be 
beneficial to follow the teachings of a church, as all that I 
know of teach love of God and fellow man, and I believe it 
would be better for all of the churches to follow what they 
preach and devote their time to service of God instead of 
trying to control the politics of the Nation. I feel no law can 
be enacted that will compel people to attend church if they are 
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not inclined to do so, as a law that would try to force any 
certain religion upon them, and for that reason I think it mani- 
festly unwise to try to enact a law that the gentleman states 
is on the statute books of 46 States, and notwithstanding that 
I do not know of a single State that is able to enforce it. I 
am opposed to legislate or pass laws that can not be enforced. 
The facts are we have altogether too many laws, and it would 
be far better for the country if many of these laws that are 
now on the statute books would be repealed. 

Mr. LANKFORD. Will the gentleman yield? 

Mr. SABATH. I can not yield; pardon me. 

Mr. LANKFORD. Will the gentleman name some laws 
that are enforced? 

Mr. SABATH. Oh, yes, indeed; there are a great many 
that are enforced and the gentleman knows some that are 
not. But, Mr. Chairman, that is not the reason I secured 
the privilege of the floor, the reason being that a few days 
ago a few gentlemen representing the so-called Better Gov- 
ernment Association presented to the Senate a resolution which 
the Vice President has submitted and which has been laid 
before the committee requesting that conditions in Chicago 
be investigated. In that resolution they have made the accusa- 
tions and charges against the conditions and certain officials 
as, no doubt, you have read in the daily papers. This peti- 
tion was presented, as I understand, by a Mr. Davis and Mr. 
Lee, and in addition to presenting this resolution they have 
made statements in which they have defamed the fair nanie 
of the great city of Chicago. I am informed their trip to 
Washington has been made by them for political reasons and 
that these charges have been prepared to injure one group 
of the Republican Party. Mr. Chairman, I am not interested 
in either of the Republican groups, nor in the Republican 
fight, but I am interested in the city of Chicago, and I con- 
sider it to be contemptible for any set of men to willfully 
and deliberately defame the name of the city of Chicago in 
the Nation’s Capitol. Of course, the Senate has properly re- 
buffed these men, no doubt having been informed of the under- 
lying reason of their attack upon Chicago and perhaps of their 
motives. I consider their action outrageous and unwarranted. 

I concede and I deplore that the city of Chicago has suffered 
from certain gang groups who are carrying on a feud between 
themselves, but I am willing to wager that the city of Chicago 
has a larger percentage of God-fearing, honest, law-abiding 
men and women in proportion to its population than any city 
or community in the United States. If these gentlemen repre- 
senting the so-called Better Government Association, in this 
instance rather “ assination,” had been honest in their foolhardy 
political attempts against the Republican groups that they are 
opposed to, they would not have connected the name of our 
Democratic Mayor Dever in connection with some of the alle- 
gations they have made; but they would have been obliged to 
say that members of both Republican factions are guilty of 
refusing to take their orders, or permit them to dictate their 
policies. But they never were warranted or justified even to 
insinuate in the slightest degree against the Democratic mayor, 
who has so strenuously tried at a great expense to the city 
to give the city a clean administration and enforce all the 
laws, including the unenforceable Volstead law. I feel that the 
mayor must now commence to realize that if the police depart- 
ment would be increased tenfold he still would be unable: to 
force the people to comply with the law that they resent, and 
which is obnoxious to them and which was imposed upon them 
against their will. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. OLIVER of Alabama, I yield the gentleman fiye min- 
utes more. 

Mr. SABATH, Mr. Chairman and gentlemen, it is not my 
purpose to make a political speech or to charge at this time 
this or that faction of the Republican Party and their mis- 
deeds, This the good people of Chicago will attend to when 
the proper time comes. Nor do I wish to-day to speak on the 
question of prohibition. What I desire to bring to the atten- 
tion of this House and the country, is that the city of Chicago, 
as I have stated, has been unjustifiably slandered by these 
professional reformers, but who are also professional prohibi- 
tionists, and, as I am informed, for revenue only. 

Mr. Chairman and gentlemen, I read this morning in the 
Chicago papers, although I have had some knowledge of it 
before, that these same gentlemen who were finding fault with 
the conditions in Chicago have accepted the sum of $27,000 
from one source alone, from the Democratic leader, Mr. George 
Brennan, to secure their support in bringing about the defeat 
of the present State’s attorney, and they have failed to do what 
they solemnly agreed to do, to assist the Democrats in their 
efforts to defeat the present State’s attorney, Crowe. I also 
read in this morning papers that these men will stoop to any- 
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thing to secure publicity which would place them in position 
to secure still larger sums of money from well-meaning but 
misinformed people of Chicago, for their so-called organiza- 
tion, and to that end I read they have gone to the extreme to 
have their homes bombed in order to create sympathy and en- 
able them to make an additional drive for more funds. 

Mr. Chairman, I am informed that within a few days, since 
these gentlemen have made the attack against the city of Chi- 
cago in the Nation’s Capitol, that nearly all of the city organ- 
izations and clubs of Chicago have adopted resolutions de- 
nouncing the action of these men, and that the mayor, the 
Hon. William E. Dever, who was misled in believing he could 
enforce the prohibition law, has, however, given the city a 
splendid and wonderful and honest administration, and is now 
preparing an answer to the diabolical charges. 

Personally, I know it is a contemptible falsehood when they 
charge that foreigners have been imported into Chicago to 
carry on illicit liquor traffic, and who are responsible for the 
violation of the prohibition laws. I am obliged to admit we 
had some bad ones come to Chicago from other sections of the 
country, but it is a malicious lie that they were foreigners, as 
stated by these men. These same gentlemen have not only 
from time to time assailed the city of Chicago but have 
assailed many of its citizens, and even the press of Chicago 
when they failed them in their conceited and crazy notions. 

Mr. Chairman and gentlemen, I do not know these two gen- 
tlemen personally, but I have read of them and heard of them 
often; and if only one-half or one-fourth of what has been 
stated by the press about them is true, they can not be believed, 
and you and the country, I hope, will pay no attention to their 
statements and charges against the city I have the honor in 
part to represent. “[Applause.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I yield five min- 
utes to the gentleman from Texas [Mr. BLANTON]. 

Mr. BLANTON. Mr. Chairman and gentlemen, since I 
demonstrated to you in my discussion in Wednesday’s RECORD 
the utter unfitness of William Wolff Smith to properly perform 
the duties of general counsel in the Veterans’ Bureau, he has 
become very active. 

In the Veterans’ Bureau to-day he has been having circu- 
lated among the lawyers there an instrument indorsing him 
and his office, hoping thereby to save his scalp. 

We may readily understand just how embarrassing it is to 
these lawyers who are under the absolute domination of Wil- 
liam Wolff Smith, who is their superior, and who could cause 
their dismissal should they refuse to sign such indorsement. 

These lawyers under William Wolff Smith have families to 
support. They can not afford to lose their jobs. They realize 
that their jobs probably depend upon their signing such in- 
dorsement. They are afraid not to sign such indorsement. 
And I predict that under such circumstances practically all of 
them will sign same. No man wants to give up his job when 
his bread and meat depends upon it. But what is an indorse- 
ment worth signed under such circumstances? 

I have just been informed by a prominent official in the 
American Legion that many American Legion members object 
to William Wolff Smith being general counsel, because they say 
that he is a Christian Scientist, and that naturally he views 
many ailments of ex-service men from the standpoint of Chris- 
tian cience. Not that they object to his being a Christian 
Scientist, if he wants to be one, for he has a perfect right 
to be what he prefers, but many of the disabled and sick ex- 
service men prefer methods of treatment and rehabilitation 
other than those advocated by a Christian Scientist, and they 
feel, so they tell me, that they do not get the proper sympathy 
from a general counsel who views their afflictions only from a 
certain angle. 

Doutbless many ex-service men are themselves Christian 
Scientists, and would prefer treatment advocated by such 
- sect, and I lodge no objections to the general counsel myself 
because of his religion. I give every man the right to choose 
his own religion. My objection to William Wolff Smith is 
that he is unlearned in the law, that he has not sound legal 
judgment, that he is inefficient, and that he is wholly unre- 
liable. 

Some in Washington have objected to William Wolff Smith, 
claiming that he was engaged in business here as a side lire; 
but I have made no such charges against him, and have made 
no investigations of such claims. But I have investigated 
many, many eases in the Veterans’ Bureau which have con- 
vinced me beyond peradventure of a doubt that he is wholly 
unfit for the office he holds, and that his filling that office 
daily menaces the rights and fair treatment of the loved ones 
of 4,000,000 brave ex-service men in the United States. 
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Mr. SHREVE. Mr. Chairman, I yield 15 minutes to the 
gentleman from Massachusetts [Mr. Treapway]. ~ 

Mr. TREADWAY. Mr, Chairman, I think it is generally ac- 
knowledged that one of the outstanding speeches that has been 
recently made in this House, and has marked its author as one 
of the deep thinkers and able debaters of this branch, was 
made last week when the so-called railroad labor bill was up, 
by the gentleman from Maine [Mr. Netson]. I wish to quote 
one or two sentences from that address in support of a position 
that I have advanced on this floor numerous times, 

Mr. NELSON of Maine said: 


I belieye that compulsory investigation is in entire harmony with 
the genius of American institutions, * * * to focus public atten- 
tion, to create an intelligent and informed public opinion, to bring 
to bear upon the offending party the compelling influence of dis- 
approbation. 


Then he goes on to say that this is no new idea, that Presi- 
dent Roosevelt advocated it in 1905, that President Wilson ad- 
vocated it in 1916, and President Coolidge emphasized the need 
of machinery for compulsory investigation in labor difficulties 
in his reference to the coal situation. And further: 


Its sole purpose is to discover and report the facts, a purpose of 
extreme importance, as upon these facts the President may act or Con- 
gress legislate. 


I commend those sentiments to the gentlemen of this House 
who are interested in the subject of a fair price to the con- 
sumers of anthracite coal. Yesterday a Washington news- 
paper published an editorial entitled The anthracite gouge,” 
in which it is stated that anthracite prices are quoted at from 
75 cents to $1.50 a ton higher than they were last summer 
before the strike. That fact means that the owners, the opera- 
tors of anthracite mines, are making up the loss that they 
sustained during the five months of the strike at the rate of 
about $250,000 a day, a very large sum. The coal is being 
mined at the rate of 800,000 tons per day, and at the rate 
of 75 cents a ton, it does not take very much of a mathema- 
tician to find out who is to be the beneficiary, and how the 
amount that the operators of the coal mines desire to have 
paid into their treasury will be restored. 

In that connection let me say that no one has claimed that 
the r will receive one cent more of pay since the strike 
has n declared over, nor is there a higher freight rate 
charged. Consequently the entire additional profit will go 
into the pockets of the operator at the expense of the con- 
sumer. The writer of the editorial in the Washington Post, 
referred to, designates the consumer of anthracite as the goat. 
We are rightly designated as the goats for allowing this situa- 
tion to continue. 

The reason I call this to the attention of the House at this 
time is because a few days ago our distinguished floor leader 
indicated that it was the intention of Congress to adjourn at 
an early date, perhaps two months hence. It is now three 
weeks or more since the strike was declared off. On that 
day, the 12th of February, I think it was, the chairman of 
the Committee on Interstate and Foreign Commerce publicly 
announced that hearings very soon would be begun on the 
subject of coal legislation. So far as I know the Committee 
on Interstate and Foreign Commerce has allowed three weeks 
of the time to elapse since then without a motion of any 
kind having to do with hearings on that subject. 

I am not criticizing either the chairman of the committee 
nor his colleagues on that great committee, but I am calling the 
attention of such Members of the House as do me the honor of 
being present at this late hour to the fact that so far we haye 
not moyed. If we consumers of anthracite are to be desig- 
nated as goats, I say there is exactly as much need of regu- 
lation of coal consumption and distribution as there ever has 
been. I agree heartily with the gentleman from Maine [Mr. 
NELSON] that the way to get at this is through public informa- 
tion. Make it compulsory that the information as to the cost 
of production of coal and the various reasons for increasing of 
price be made a matter of public record. The President has 
recommended it. Two previous Presidents recommended the 
same procedure. We are not talking about compulsory arbi- 
tration at all. That is another subject; and the gentleman 
from Maine dealt very well with that subject also. The coal 
consuming public is being charged between $200,000 and $300,- 
000 a day more than they were previous to the coal strike, 
and they have a right to know where that money is going and 
why that increase in price. Take the situation here in the 
District. 

Only a day or two ago a distinguished Senator made the 
announcement through the Committee on the District of Colum- 
bia that even after the coal dealers here had entered into an 
agreement to open their books to the auditors of the District 
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of Columbia Committee, they could not get the desired infor- 
mation. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. SHREVE. Mr. Chairman, I yield the gentleman three 
more minutes. 

Mr. OLIVER of New York. Mr, Chairman, will the gentle- 
man yield? 

Mr, TREADWAY. Yes. 

Mr. OLIVER of New York. Unless the committee having this 
whole legislation in charge acts very speedily is there not great 
danger that we will not be able to pass any legislation at this 
session and that another winter will be upon us? 

Mr. TREADWAY. I endeavored to make that very plain in. 
referring to the fact that our leader has said that we are going 
to adjourn early; and if possible, I would like to prod up this 
committee a little, of which the gentleman from Maine (Mr. 
Netson] is a member, as is also the gentleman from Nebraska 
[Mr. SHALLENBERGER], whom I see before me. The excitement 
of the strike is now over, and the committee can proceed with 
coolness and deliberation to frame legislation based upon the 
Coal Commission’s report and the President's recommendations. 
There is ample proof of its need. If anthracite is to be mined 
and used, the consumers are entitled to all possible publicity of 
costs and fair margin of profits, A great public necessity 
should no longer be used as a means of exacting exorbitant 
profits from consumers. We insist upon compulsory investiga- 
tion into all elements of cost, and the fact that this will be 
resisted to the bitter end is evidence of its need for the pro- 
tection of the people. So let the proper committee start estab- 
lishing the right machinery. 

In the remainder of the time allotted to me and under per- 
mission to extend my remarks I desire to refer to another sub- 
ject upon which I have urged legislation at this session. The 
committee having this matter in charge is the Committee on 
the Territories. We should no longer delay in changing the 
organic law in regard to the method in which Alaska is gov- 
erned. A recent article in the National Spectator by Hon. 
Hubert Work, Secretary of the Interior, confirms statements I 
have previously made on this floor. The title of the article is 
“what future has Alaska? Territory has made little progress 
in past few years.” His statements are similar to those in his 
annual report. I qnote extracts: 


WHAT FUTURE HAS ALASKAT—TERRITORY HAS MADE LITTLE PROGRESS IN 
PAST FEW YEARS 
By the Hon. Hubert Work, Secretary of the Interior 

Alaska, our last frontier, is a Territory with its resources and 
national wealth undeveloped, 

Without the inspiration of self-government and freedom, essential 
to natural expansion, the country is now being retarded by unnecessary 
activity of Government bureaus, whose officials have been made hesi- 
tant by limited local authority and confused by far-distant direction. 
Lacking independence in administration, the white population of 
Alaska has not developed independence of initiative in developing their 
adopted country. Production of its mines, forests, and even of its 
fisheries wavers and recedes, 

‘This is a plain sketch of Alaska, nearly 60 years after its acquire- 
ment by the United States, despite popular interest stories written 
from time to time. In fact, it is reasonable to assume that the almost 
consuming interest the different departments of government have taken 
in the affairs of the Territory, which have led to the establishment and 
maintenance there of a great number of Federal agencies which might 
now be correlated, has been responsible in no small measure for 
Alaska's delayed development. 

Most of the Government's activities In Alaska should be covered by 
one department and placed under one Secretary of the President's 
Cabinet. The situation calls for prompt sympathetic study by Con- 
gress. Alaska’s resources and possibilities; the method of government 
and its effect; the attitude the Federal Government should assume, 
whether governmental control should be constructive in type or con- 
tinue to cultivate dependency, or be removed entirely, should be 
weighed and determined. At least the proposal to merge all activities 
in one department should have immediate consideration, : 

Expenditures for the Federal administration in Alaska amounted last 
year to approximately $10,000,000 and was apportioned among 9 of the 
10 executive departments of the Government. There were approxi- 
mately 3,300 Government employees, which means that more than one- 
tenth of Alaska’s white population is in the Government employ in 
one eapacity or another. The functions performed ‘consist of every 
conceivable ppase of governmental supervision and jurisdiction, 


* . * * * * . 
The biggest single development in Alaska is the Alaska Railroad, 
built and operated by the Government and costing approximately 
$60,000,000. The line, completed for operating purposes in 1923, 
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Tanana River, a tributary of the Yukon. 
heart of the Territory for about 500 miles, 

It soon became apparent that the road—the first built and operated 
by the Government—was not a profitable enterprise. It was evident 
that it faced a heavy operating deficit which must be made up by the 
Government. Last winter a complete survey of the physical condi- 
tion of the road and the commercial possibilities of the territory con- 
tributory to it was made by an expert in railroad construction and 
operation. The result of the survey showed that, compared with the 
privately owned railroads in the States, the Alaska line in many places 
was but a temporary structure, built on freezing and thawing soil and 
ever-shifting, rapid streams, It also showed that freight and pas- 
senger traffic was limited and some years would elapse before the road 
would be a financial success. 

Construction was authorized by Congress in 1914, and the work, 
laid out by the Alaska Engineering Commission, now known as the 
Alaska Railroad Commission, was begun in 1915 and continued eight 
years.: When proposed the contention was that with adequate trans- 
portation facilities mines in the interior of Alaska would be opened and 
flourish. In 1915 these minerals were valued at $32,790,000. By 1924 
they had decreased to $17,457,000, 

Production of coal in Alaska in competition with the States has not 
been feasible, and neither has the production of other minerals proved 
sufficiently profitable to attract capital, with the exception of gold, 
although the Government has provided the means of shipping them out. 

With a deficit in 1924 of $1,739,274, the policy of the railroad was 
changed and business principles applied. The practice of operating 
passenger trains only was abandoned and mixed trains were substi- 
tuted, requiring the hauling of freight cars where it was possible to 
maintain the schedule. Dining and sleeping cars also were discon- 
tinued, and freight trains were operated only when sufficient tonnage 
was available to justify the cost of operation. 

Nevertheless, the drain on the Federal Treasury continued and talk 
of scrapping the road was revived, and has recently been heard again 
in Congress. Whether the railroad ever should have been built is now 
beside the question. The Government has it, and to abandon it, 
despite the heavy loss which can be traced largely to maintenance-of- 
way expenses, due to the hurried and temporary manner of construc- 
tion, would amount to a reversion of the American policy of progress. 

To correct this situation the temporary structures should be re- 
placed with permanent construction. In that connection a six-year 
program, covering the expenditure of approximately $11,878,000, has 
been proposed, which includes reconstruction of the roadbed in many 
places, substituting steel bridges for wooden trestles, construction of 
a tunnel, and other replacements necessary to put the physical condi- 
tion of the line on a basis which will reduce its yearly maintenance 
costs to the minimum. 

Conversion of the right of way of the railroad to a truck highway 
and abandonment of the line from Anchorage to Seward entirely, or 
the use of that division only in summer, largely for tourists, also have 
been suggested, There is little local commercial use for the railroad 
between Anchorage and Seward, as both are seaports, and it might be 
maintained between these two points only in summer as proposed. 


We have experimented long enough and have made lavish 
appropriations. The Government machinery should be abridged 
and concentrated under one department in accordance with 
the Secretary’s recommendations. I, however, do not agree 
with his suggestion of further large appropriations for railroad 
construction. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHREVE. Mr. Chairman, I yield four minutes to the 
gentleman from Kansas [Mr. Waite]. [Applause.] 

Mr. WHITH of Kansas. Mr. Chairman and gentlemen of 
the committee, a little while ago I found on my desk a little 
pamphlet, The Cosmopolitan Empire, by John William Con- 
way, of Norton, Kans., a very able editor and press writer, 
and I read it carefully. I am not here to stand as its pro- 
ponent, but I think it furnishes a masterful treatment of the 
subject of world peace. It was first submitted to the Ameri- 
can peace award for the Bok $100,000 prize, and I want to: 
say this in my brief time, that if there is dny sentiment which 
is predominant in the minds of the American people, it is a 
desire for world peace. I believe it is the unanimous sentiment 
of America that they abhor war. They are not in favor but 
are strongly against any war for subjugation or for conquest 
and only would justify war for defense. And I believe as long 
as that sentiment exist, and it will exist until every scar in 
every mother’s heart inflicted there by the great World War 
shall be healed, and it will never be while life exists, for every 
paternal cry that comes up after every war, “Oh, my son, my 
son, would God that I had died for thee,” that sentiment in 
the minds and hearts of the American people will be the 
greatest deterrent of war. 


It penetrates into the very 
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Now, Mr. Chairman and gentleman, I think it furnishes a 
wonderful address on the subject of world’s peace, and I am 
going to ask unanimous consent of this committee that it may 
be printed in the Recorp. It furnishes a great deal of in- 
formation, it contains much philosophic wisdom and a great 
deal of fundamental truth, and while I am frank to say I do 
not agree with every provision it contains, I think it will be 
useful to the Members of the House who may have the time 
to read it and may be of great information to the country. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to revise and extend his remarks in the manner 
indicated. Is there objection? The Chair hears none. 

Mr. WHITE of Kansas. Mr. Speaker, under the leave to 
extend my remarks in the Recorp, I include the following: 


Tue COSMOPOLITAN EmPpire—A PLAN TO ACHINVR AND PRESERVE 
WORLD PEACE 
By John William Conway 


(First submitted to the American peace award for the Bok $100,000 
prize, and now offered to the world, trusting to reason in a wiser 
age) 

AXIOMS AND PROPOSITIONS 

World peace intimates a compelling world power, 

World power, the result of human effort, means the dynamics of 
political force capable of world control. 

Peace established throughout the world by will-power of political 
aggregations of men, must be derived and maintained by a coalition 
of nations adequate to control all refractory governments and bel- 
ligerent races. 

Peace may be achieved and preserved through four agencies, or 
plans. 

I. Foree—Arms and the man. 

II. Arbitration —Adjustments, agreements, concessions, treaties, 

III. Education—Cultivation of humane sentiments; broad studies 
of life. 

IV. The super state—-a cosmopolitan empire, an international re- 
public, a coalition of nations having administrative ability. 


I. ARMS AND THE MAN 
[From the first verse of Virgil's Eneid] 
PEACE MAY BE ACHIEVED BY VICTORIOUS ARMS 


The vanquished necessarily accepts, under duress, the terms of peace 
Imposed by the victor. Such peace endures until the subdued force 
regains power to resist. 

No master need expect submission longer, no dictator dare anticipate 
further respect for his conquest or his treaty-forcing peace, than the 
period of recuperation required by his prostrate enemy. 

Peace enforced by arms is therefore an armistice, a cessation of hos- 
tilities, a postponement of war—not for cooling time but for healing 
time. 

To preserve peace achieved by war requires subjugation through the 
constant application of armed force. 

The tenure of such a peace may be made effective by raising the con- 
tending powers to the same strength physically, mentally, and mate- 
rially or by reducing them to the same level of defense and aggression, 
making an equation of armament. 

Coordinate powers covenanted and agreed to maintain peace must 
restrict the victor from further preparations for warfare, and they 
must bar the vanquished from fresh accumulations of martial material, 

1. Give to each an equa! part of the broken sword, 

2. Let neither be permitted to add a point to the one nor a hilt to 
the other. 

PEACE MAY BR PRESERVED BY ARMS 


Stated as a corallary, it may be concluded that peace will be pre- 
served when warlike activities are abandoned by request or agreement; 
when labor ceases in the work of preparation of all materials of de- 
struction of property and human life; when military science is abol- 
ished or eliminated to the minimum of national safety. 

Arms and the man, the premier agent in the achievement and preser- 
vation of world peace, may be regarded as the drastic but essential 
initial pian of proceeding. 

The second and more favorable agency to employ, when conditions 
permit, is arbitration, which, in connection with education, constitutes 
the statics of peace. 


II. ARBITRATION, THE STATICS OF PRACE 
ARBITRATION MAY ACHIEVE AND PRESERVE PEACH 


Only two kinds of arbitration need be considered: Voluntary arbitra- 
tion and enforced arbitration. 

Nations at war, or liable to engage in war, may come to an agree- 
ment between each other to place their bone of contention in the hands 
of a commission selected by themselyes, to arbitrate their differences. 
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The settlement of controversies in this voluntary manner is prac- 
tical for engendering the least friction, thereby assuring the minimum 
of subsequent bitterness and hatred. 

Enforced arbitration means interference from an alien source. The 
question will at once arise: Quo jure? 

Even the ocean can not loot landmarks for added jurisdiction, nor 
the land encroach upon the sea to stake its shore line far out beyond 
ancient boundaries without affecting human interests. 

Much more and forever will a war between massed human beings 
affect humanity. 

Every worthy interest of mankind should be protected. When such 
interest is disregarded the injured party ought to have recourse to a 
tribunal able to render justice, or be the means of making reparation. 
Courts of law and equity settle grievances between men. A court of 
arbitration should be created and empowered to adjudicate disputes 
between nations, 

The accredited and responsible governments of earth should ordain 
such & court of arbitration from whose decisions and decrees there is 
no appeal. 

The powers of such court of arbitration should be broadened enough 
to pass judgments in controversies between governments, hostile races, 
insurrectionary provinces, and to decree executions of its will. 

The court may function in two ways: 

1. It may, on its own motion, summon for trial and investigation 
two or more nations at war, or provinces and races in dispute over any 
question involving world peace. 

2. It may be approached by appeal filed by a race, a nation, a 
province, or a social or religious community suffering injury by the 
acts of other aggregations of men whatsoever. J 


III. Wonto Peaca May BE ACHIEVED AND PRESERVED THROUGH EDUCA- 
TION 


Education is the adjustment of body and mind to the processes of 
life. It means the manipulation of material implements to shape 
nature, and the utilization of forces to control phenomena. s 

Knowledge, the accumulations of education, is a power for peace 
when human sympathies are trained in humane lines of thought. 

War and peace alike are excellent because of education. The 
tiger is educated to fight and kill; the hind, to flee and hide. Both 
are products of empirical education graduated from contrary schools of 
experience. Man, due to education, is master of both, and regent 
of his environment. 

But man magnifies his importance too much as a factor in the end- 
less series of elements that make the universe. 

The world must be educated to understand that every life thereon 
is as much entitled as man himself to a share of it. 

Never, except for self-preservation, is any being authorized to take 
the life of another. Nations and men must be educated to comprehend 
and to respect this fact of common law ruling all existence, 

A propaganda of humane education should be inaugurated and suc- 
cessfully carried on among all peoples, to get them in accord with the 
brotherhood of all organic life, in a peaceful federation of the earth 
artificially divided for political sway. 

The problems of education in adjusting the astounding variations 
of human intellect toward harmony ought to be studied scientifically, 
More of the work of educators must be done in laboratories analyzing 
the brain and nerve construction of future citizens, sorting them into 
grades by a physical survey to determine a series of developments 
from moron to philosopher, 

Schools should be made responsible to government by certifying that 
their products are qualified for civil service not only as future presi- 
dents but as shoemakers—after life terms in conformatories. 

Three branches of education are neglected by the schools, including 
colleges and universities, although vital to civics, viz, heredity, medical 
jurisprudence, and criminology. 

War is the antithesis of eugenics; it destroys the flower of man- 
hood and thereby liberates the disqualified to propagate their kind. 
War is the polar opposite of evolution; it sacrifices the fittest and 
leaves the unfit to reproduce themselves. 

Peace, through education, should cull the unfit and segregate into 
controllable colonies persons whose minds are criminally inclined: or 
incapable of sympathetic advancement. 

Classified by the laws of heredity, persons who are liable to produce 
epileptic, imbecile, and insane offspring should be imperatiyely re- 
stricted from the privilege of reproduction. 

Criminology as a study should be urged on courts in order that they 
may be induced to substitute decrees of science for ancient and obso- 
lete precedents decreeing capital punishment for criminals whose in- 
sanity, heredity, character, or social environment constrained their acts. 

It is the function of education to anticipate in the schools the 
probable careers in crimes of pupils and students before the fact. 

Nations under compact to police the world for peace and order 
should organize an imperial army by establishing schools for the 
training of youths qualified physically and mentally for superior work 
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in branches of learning most utilized for national guardianship, giving 
expert training In these departments: 

. In arms; destructive activities: 

. Athletics, 

. Military science, 

. Aviation, 

In arbitration ; conservation of interests: 

International law. 

. Diplomatic service, 

Sociology. 

Civil government and sanitation. 

In humane education; culture of sympathies: 

. Biology and entomology. 

Psychology, criminology, and genetics, 

Languages, eugenics, and heredity. 

Physics and mechanics. 

. In cosmopolitan or universal citizenship: 

„One touch of nature makes the whole world kin."—Shakespeare. 
. “The world is my country, and to do good my religion.”—Paine. 
. Empire is peace.”—Napoleon. 

Let us have peace.”—Grant. 

Broadly considered, the peace of the world is disturbed by other 
calamities than those of war. The destruction of life and property 
should be reduced by education as far as possible, such as these: 

1. Destruction of property: 

Fires, floods, mine disasters, shop explosions, riots, strikes, earth- 
quakes, cyclones, ete. 

Destruction of life: 

Diseases, epidemics, plagues, panics, superstitions, famines, ship- 
wrecks, preventable accidents, mobs, lynchings, physical degeneracy, 
religious sacrifices, ete. 

These causes of destruction should be eliminated by education insti- 
tuted by all nations, exchanging instructors with one another, and 
working in coordination for the mental and physical peace of the 
world. 

No argument is needed to prove the fact of universal ‘sympathy. The 
disasters from earthquakes in San Fraricisco and in Tokyo show the 
whole world responsive to the call of distress. 

No calamity is more cruel than war. The scope of education in- 
cludes. culture for world-wide peace. 

IV 
The preceding consideration of the problem given leads to this final 
analysis and conelusion: 
THE SUPER STATE IS THE PARAMOUNT PLAN TO ACHIEVE AND TO PRESERVE 
WORLD PEACE 

The Articles of Confederation drafted by the thirteen Colonies July 
9, 1778, implied a super state in their “ League of Friendship” and 
perpetual Union, called the United States of America. 

Every Colony was and continues to be an independent State, retain- 
ing its sovereignty, power, right, and jurisdiction in a successful 
federation. 

With such an historie model before the world for imitation in a 
broader sense, small study is required to agree upon a super state, a 
world republic—more appropriately styled; because of limitless do- 
minion, a cosmopolitan empire. 

The suggestions that follow may be construed as a tentative con- 
stitution for such an empire. 

CONSTITUTION OF THE COSMOPOLITAN EMPIRE 

We, the majority of the nations of the world, in order to achieve 
and to preserve the sure and abiding peace thereof hereby establish 
the cosmopolitan empire. 
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ARTICLE I 
SECTION I 


1. The cosmopolitan empire shall have for its concern only matters 
In all lands pertaining to the peace of the world. 

2. Each nation of the empire shall retain at will its own autonomy, 
and contribute a just, reasonable, and proportionate share of money 
or its equivalent, arms, and men for the maintenance of peace, for 
this purpose establishing a propaganda of universal Seno: 

SECTION JI 


740 Any nation unsigned at the adoption of this constitution may be- 
come a member of the empire on its selection by 75 per cent of the 
heads of its national factors. 

2. No nation shall be privileged to secede except on a like vote grant- 
ing permission. 

8. Any nation having wealth, education, and population sufficient 
to qualify as an adjunct of peace, prosperity, and humanitarianigm 
that does not accept membership in the cosmopolitan empire may be 
induced by moral suasion to become an active factor of world tran- 
quility independently. Such a nation shall be encouraged in its 
Propaganda of peace and good will. However, should such nation run 


counter to the alms of the empire, it shall be subjected to discrimina- 
tion against it socially, politically, and commercially, 
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4. It shall be the policy of the cosmopolitan empire to insist that 
all nations respect three cardinal dogmas of government: 

First, peace; stop bloodshed. 

Second, justice; adjudicate the wrong done, 

Third, penalization; reform, compel, or crush. 

5. When any nation repudiates a law made by the imperial con- 
gress or willfully disregards the decision of an adjudicating tribunal, 
or the decree of the court of arbitration, or commits overt acts in 
violation of peace, such as— 

a. Continuing independent warlike preparations; 

b. Refusing to quit active warfare; or 

c. Declaring war by word or act— 
then the military powers of the empire shall suppress the belligerent 
nation and force peace upon it. Its territory shall be ceded, in whole 
or in part, to peaceful neighboring nations for the cost of the war 
of suppression or annihilation; and always and forever the costs 
of any imperial action thus required shall be assessed against the 
nation or nations at fault. 

6. No person of adult age shall be deemed disqualified to function 
in any branch or department of the cosmopolitan empire on account of 
Sex, religion, race, color, or nationality. 

ARTICLE II 
SECTION I 


1. The executive power of the cosmopolitan empire shall be vested 
in a triumvirate whose tenure of office shall be five years, and elected 
by 60 per cent of the heads or rulers of the national factors of the 
empire in the following manner: 

a. The head of each nation shall communicate his choice for the 
triumvirate to the ambassador or minister plenipotentiary of his coun- 
fry stationed at some embassy agreed upon, and appoint such ambas- 
sador or minister to cast his ballot and act on an election commission 
to canvass all the votes cast by himself and his compeers; the com- 
mission being empowered to make all rules necessary for the guidance 
of popular elections. 

b. Every ballot thus cast by proxy shall contain the names of three 
desired triumyirs, no two from the elector’s own nation, One name 
shall be that of essentially a military person selected from the division 
of force, Another name shall be that of a jurist statesman, or one 
otherwise qualified to sit in the court of arbitration. The third name 
shall be that of an educator. 

c. The electoral commission shall declare the person named from 
the division of force who receives a majority of all votes cast to be 
elected triumvir. In like manner the person nominated from tbe 
division of arbitration who receives the major vote shall be declared 
elected triumyir; and the person from the division of education who 
receives the majority vote, shall be declared elected triumyir. 


SECTION u 


1, The decision of two triumviri agreeing shall control the trium- 
virate in its action or judgment; but no power of veto is granted over 
legislation. 

2. The triumvir elected from the division of force shall be com- 
mander in chief of the imperial army, embracing all the armed forces 
of the cosmopolitan empire in divisions of land, sea, and air, He 
shall direct the work of creating the imperial army from recruits for 
all branches of the service furnished, equipped, and drilled by the 
signatory powers. He shall be ex officio marshal in chief of the 
court of arbitration and be granted therefor full police power for co- 
ordinate service with the local army contingent, which police power 
he may use, when sufficient, in lieu of inyoking martial law. 

8. The triumvir elected from the branch of arbitration shall be 
ex officio a member of the Imperial court of arbitration and presiding 
officer thereof. 

4. The triumyir elected from the branch of education shall be 
speaker of the house of commons and ex officio granted full member- 
ship therein. He shall be superintendent in chief of all the public 
and federal systems of education among the signatory nations, but 
concerned especially with such branches of learning as involve civics, 
sociology, heredity, sanitation, and the industrial sciences. 

5. When a nation in rebellion against the empire is that of the 
triumvir who is commander in chief of the imperial army, then he 
shall be temporarily relieved of command rather than be forced to 
humiliate himself or his country. The imperial congress and the other 
two triumviri shall name a commander in chief pro tem. 


ARTICLE III 
SECTION 1 


1. The legislative power of the cosmopolitan empire shall be vested 
in an imperial congress constituted and elected as follows: 

a, The presiding officers of every legislative body of the signatory 
nations shall be ex officio members of the senate of the imperia! con- 
gress, Their’ tenure of office shall coincide with their tenure in the 
home legislature. 

b. The legislature of each nation shall elect from among-its own 
members, from fellow citizens, or from citizens of the cosmopolitan 
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empire, three persons of adult age who shall be members of the house 
of commons of the imperial congress, Their tenure of office shall be 
three years. 

2. The senate and the house of commons shall have coordinate 
powers over legislation, and all laws passed by both branches of the 
imperial congress shall rule the empire. 

3. Any law enacted by either branch, senate or house of commons, 
when supported by both the triumyirate and the court of arbitration, 
shall be in like manner of full force and effect. 

SECTION If 5 

1. The imperial congress shall convene annually for the enactment 
of laws in furtherance of the peace of the world, for which purpose 
it shall create a budget by assessment of all the covenanted nations, 
organize cabinets, bureaus, and make such other provisions as are 
deemed essential to operate the dominating sway of empire. 

2. This constitution may be amended by the imperial congress, given 
for that purpose two votes, in conjunction with the court of arbitra- 
tion, given therefor three votes. 

Anricie IV 
SECTION I 

1. The judicial power of the cosmopolitan empire shall be vested in 
the court of arbitration elected in the following manner for a term of 
seven years. 

a. The imperial congress in joint session shall elect by a parlla- 
mentary majority of individual membership votes 36 persons to be 
members of the court of arbitration, 

b. The congress shall divide these arbiters into four groups of nine 
members. 

2. One group shall deliberate on controversies arising between coun- 
tries over interpretations of treaties and over what has been withheld 
from arbitration because regarded as an impelling cause for war—the 
personal honor and yital interests of a nation. 

3. Another group shali deliberate over disputes between countries 
touching boundaries, jurisdictions, commercial relations, colonizations, 
and immigrations. 

4, The third group shall consider questions of appeal; the settlement 
of debts contracted; the reports of progress in disarmament, except 
for the service of the empire; laws interfering with international social 
relations, the freedom of speech, of the press, and of religious worship; 
inequalities between countries for laws regulating capital punishment 


for crimes; and in general. questions of civil liberty and domestic re- | 


lationship that exemplify the discord between localized and cosmo- 
politan citizenship. x 

5. The fourth group shall be a federal court of justice and adjudi- 
cation sitting in perpetual session, vested with power of inquisition over 
grievances in all lands, and having the function of a prosecutor. 

6. The findings of each group shall be submitted to the whole court 
assembled for review and discussion, presided over by the triumvir, 
and the decision handed down shall control the empire and all parties 
or interests involyed by such decision, from which there is no privilege 
of appeal granted. 
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7. The court of arbitration shall appoint and dissolve at will sub- | 
sidiary courts and tribunals of adjudication, naming its own members 


as such or appointing others. 
ARTICLE V 
SECTION t 

1. The seat of government of the cosmopolitan empire shall be the 
home city of any triumvir, or the capital of any signatory nation, 
when designated in advance by the imperial congress. 

2. The court of arbitration shall be granted full privilege to sit in 
any city or retreat, ad libitum. 

3. The imperial army shall have the freedom of all lands for mobili- 
zation. It shall be assembled in loyal territory near the border of any 
nation threatening hostilities. In the absence of probable insurrection 
each nation may mobilize, train, and drill the imperial recruits on home 
territory. 

4. The navy of the cosmopolitan empire shall have the freedom of 
the seas and ports of the world. 

SECTION IT 

1. The cosmopolitan empire shall proceed to function immediately 
after its constitution shall have been ratified by a majority of the 
accredited nations of the world. 

COMMENTARY AND ARGUMENT 
1 


The subject assigned for plans, as stated in the title, does not in- 
clude a provision made in the instructions issued by the commission 
of the American peace award, viz: 

“The winning plan must provide a practicable means whereby the 
United States can take its place and do its share toward preserving 
world peace, while not making compulsory the participation of the 
United States in European wars, if any such are, in the future, found 
unpreventable.“ 


This reservation is fatal to any plan of world peace, 
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No such dilly-dallying option should be granted to any factor in a 
coalition of nations pledged to end warfare upon earth. 

The United States would be, if given this privilege of evasion, a 
life-saver high and dry upon the beach directing others to wade in 
and rescue a drowning companion, himself afraid to get his feet wet. 

Such privilege of voluntary exclusiveness is the refinement of bom- 
bastle King's excuse” in child's play. 

Events during recent months exemplify the futility of a formidable 
compact, like the League of Nations, when action is not imperative and 
compelling, such as the affair between Italy and Greece called forth. 

Are these written pledges merely scraps of paper? 

Italy, the signatory power in the league, scrapped Greece and the 
paper both at once in its act of war. 

Italy repudiated and defied the League of Nations and ruthlessly 
broke its own pledge. 

All the signatory powers of the league broke their pledge in fail- 
ing to compel a refractory nation to submit such contentions to 
arbitration before engaging in acts of war—the shelling of Corfu was 
an act of war, 

Italy wears at its girdle the scalp pf the League of Nations, lying 
in state as a corpse at Geneva, 

No flowers. 

Italy bas made a whip of scorpions of the tongues it cut out of 
the peace commission at The Hague. 

A whip with crackers! 

Literature is rich with ideals of peaceful governments in the visions 
of philosophers; for notable examples, turn to Plato's Republic, Sir 
Thomas More's Utopia, William Penn's European Parliament, John 
Locke's Constitution of Georgia, Emmanuel Kant’s Congress of Na- 
tions, Jeremy Bentham's International Tribunal, John Stuart Mill's 
Federal Supreme Court, the International Peace Tribunal at The Hague, 
and the League of Nations at Geneva. 

Scraps of paper? 

un 

The irony of fate makes the imperial dreams of peace a vagary, 
Czar Nicholas II, Emperor of all the Russias, richer than Croesus, 
more potent than the Caesars, initiated the International Tribunal of 
Peace, a worthy commission installed at The Hague. 

Withal, the World War wrecked his empire, and his own subjects 
first exiled and then murdered the Czar and family. 

The sarcasm of time makes phantom dreams of imperial sway also. 
Kaiser William II, Emperor of Germany, all these years mobilized 
the fiercest war machine ever known. His genius made vocal, prob- 
ably, the last word in waste and slaughter. 

The Kaiser, self-exiled, a cowardly refugee, is the mockery of Mars, 
his god. 

Nicholas dreamt of friends at his elbow; William, of foes at his 
feet. Small choice between their dooms. 

Compare the heritage of their empires; both on one side of the 
equation call for ciphers, minus quantities, worthless rubles and 
marks on the other. 

Reason, impelled to a conclusion by facts of history, may antici- 
pate the bill of lading of the cargo in the ship of state that will lie 
at anchor in our harbor of to-morrow. 

An invincible empire must be contrived when either the commerce 
or the peace of the world is sought to be controlled. 
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Should the senate and the house of commons disagree, or should 
either adjourn to avoid meeting an issue, then the other can continue 
legislation by appeal to the triumyirate and the court of arbitration 
for indorsement. 

Superior and inferior powers are equal as legislative factors. The 
weaker nations will thereby seek self-preservation by cherishing a po- 
tential empire as guardian. 

The court of arbitration is made available at all times to hear 
grievances, or to prosecute injustice, by the sitting of nine members 
in perpetual session, theoretically; There should be no postponement 
of justice. Eternal vigilance is the price of liberty.” 

Unlike the House of Lords of the British Parliament, the imperial 
senate can not inflate its membership, because legislatures do not mul- 
tiply their presiding officers. Because the President pro tempore of 
the United States Senate is a member of that organic body, he will 
sit in the imperial senate with the Speaker of the House of Repre- 
sentatives. 5 

This constitution alms to eliminate “national honor and vital in- 
terests” from the consideration of powers to justify war by evasion 
of appeal to the court of arbitration. The imperial army is set for 
war when necessary. 

The third group of members of the court of arbitration is given 
authority to regulate domestic relations. This provision gives the 
court a chance to harmonize national antagonisms. To illustrate, 
polygamy in Palestine was a religious ordinance founded upon the 
divine command: Increase and multiply.“ 

Among royalty, and crowned heads it is tolerated as morganatic 
marriages, 
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In the United States it is bigamy, a felony, An honored guest of 
the Columbian Exposition at Chicago in 1893 was an Indian prince, 
who was not permitted to bring his harem, 

The triumvirate will be broad enough to rule the cosmopolitan em- 
pire, each triumvir a specialist participating in the three essentials 
of government—executive force, lawmaking, and judicial analysis of 
law and conduct, 

The enormous costs to nations caused by supporting the diplomatic 
and the consular services will be eliminated. The court of arbitra- 
tion will have jurisdiction over matters now assigned to ambassadors, 
envoys extraordinary, ministers plenipotentiary, legations, and con- 
suls. Citizens of the signatory powers will be citizens of the cosmo- 
politan empire also, and may summon to their ald the protecting laws 
of any land they are privileged to visit. 

Mr. SHREVE. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. TrncHer, Chairman of the Committee 
of the Whole House on the,state of the Union, reported that 
that committee, having had under consideration the bill H. R. 
9795, had come to no resolution thereon. 

HOUSE CONCURRENT RESOLUTION WITH SENATE AMENDMENTS 

House concurrent resolution of the following title was taken 
from the Speaker's table and referred to its appropriate com- 
mittee, as indicated below: 

House Concurrent Resolution 11, to tender the thanks and 
appreciation of the Congress of the United States for heroic 
service rendered by the officers and crews of the steamships 
President Roosevelt, President Harding, American Trader, Re- 
public, and Cameronia; to the Committee on the Merchant 
Marine and Fisheries. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted Mr. 
Hawes (on request of Mr. Ruspey) for the remainder of the 
week, on account of the death of a dear friend. 

ADJOURNMENT 

Mr. SHREVE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 1 
minute p. m.) the House adjourned until to-morrow, Saturday, 
March 6, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 6, 1926, as reported to 
the floor leader by clerks of the several committees: 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 

Bills for relief of agriculture. 

COMMITTEE ON IRRIGATION AND RECLAMATION 
(10 a. m.) 

To adjust water-right charges, to grant certain other relief 
on the Federal irrigation projects, to amend subsections E and 
F of section 4, act approved December 5, 1924 (H. R. 9880). 

COMMITTEE ON WAYS AND MEANS 
(10.80 a. m.) 

To establish in the Treasury Department a bureau of customs 

and a bureau of prohibition (H. R. 8998). 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. ZIHLMAN: Committee on the District of Columbia. 
S. 2041. An act to provide for the widening of First Street 
between G Street and Myrtle Street NE., and for other pur- 
poses; without amendment (Rept. No. 456). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. STALKER: Committee on the District of Columbia. 
H. R. 4505. A bill to authorize the Secretary of War to per- 
mit the delivery of water from the Washington Aqueduct 
pumping station to the Arlington County sanitary district; 
with amendment (Rept. No. 457). Referred to the Committee 


of the Whole House on the state of the Union. 

Mr. ZIHLMAN: Committee on the District of Columbia. H. 
R. 8656. A bill to vacate certain streets and alleys within the 
area known as the Walter Reed General Hospital, District of 
Columbia, and to authorize the extension and widening of 
Fourteenth Street from Montague Street to its southern termi- 
nus south of Dahlia Street; with amendment (Rept. No. 458), 
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Referred to the Committee of the Whole House on the state 
of the Union. 

Mr, HAUGEN: Committee on Agriculture. H. R. 4070. A 
bill to provide cooperation to safeguard endangered agricul- 
tural and municipal interests and to protect the forest cover 
on the Santa Barbara, Angeles, San Bernardino, and Cleve- 
land National Forests from destruction by fire, and for other 
purposes; with amendment (Rept. No. 459). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 9039. A 
bill to amend section 8 of the act approved March .1, 1911 
(36th Stat. p. 961), entitled “An act to enable any State to 
cooperate with any other State or States, or with the United 
States, for the protection of the watersheds of “navigable 
streams and to appoint a commission for the acquisition of 
lands for the purpose of conserving the navigability of navi- 
gable rivers”; without amendment (Rept. No. 460). Referred 
eee Committee of the Whole House on the state of the 

nion. 

Mr. WURZ BACH: Committee on Military Affairs. H. R. 
3921. A bill to authorize the Secretary of War to enter into 
an agreement with the Clarendon Community Sewerage Co., 
granting it a right of way for a trunk-line sewer through the 
Fort Myer Military Reservation and across the military high- 
ways in Arlington County, Va., and to connect with the sewer 
line serving such reservation; with amendment (Rept. No. 
461). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr, MORIN: Committee on -Military Affairs. H. Res. 150. 
A resolution requesting the Secretary of War to report to the 
House of Representatives the total number of commissioned 
officers of the Army who are on the retired list, and total 
amount of pay such officers are drawing annually; without 
amendment (Rept. No. 463). Referred to the House Calendar. 

Mr. SCOTT: Committee on the Merchant Marine and Fish- 
eries. H. R. 9971. A bill for the regulation of radio communi- 
cations, and for other purposes; without amendment (Rept. 
No. 464). Referred to the Committee of the Whole House on 
the state of the Union, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII. 

Mr. LETTS: Committee on the Public Lands. S. 1938. An 
act to issue a patent to John H. Bolton; without amendment 
Lined i No, 462). Referred to the Committee of the Whole 

ouse, 

Mr. UNDERHILL: Commitee on Claims. §. 2091. An act 
for the relief of Florence Proud; with amendment (Rept. No. 
465). Referred to the Committee of the Whole House. 

Mr. VINCENT of Michigan: Committee on Claims. S. 2324. 
An act for the relief of the New Jersey Shipbuilding & Dredg- 
ing Co.; with amendment (Rept. No. 466). Referred to the 
Committee of the Whole House. 

Mr. VINCENT of Michigan: Committee on Claims. S. 2616. 
An act for the relief of Herman Shulof; without amendment 
(Rept. No. 467). Referred to the Committee of the Whole House. 

Mr, SABATH: Committee on Claims. H. R. 2333. A bill 
for the relief of Katherine Rorison; with amendment (Rept. 
No. 468). Referred to the Committee of the Whole House. 

Mr. CARPENTER: Committee on Claims. H. R. 2715. A 
bill for the relief of the widow of W. J. S. Stewart; with 
amendment (Rept. No. 469). Referred to the Committee of 
the Whole House. 

Mr. WALTERS: Committee on Claims. II. R. 2904. A bin 
for the relief of Harry J. Dabel; with amendment (Rept. No. 
470). Referred to the Committee of the Whole House. 

Mr. CARPENTER: Committee on Claims. H. R. 8685. A 
bill for the relief of Henry S. Royce; without amendment 
(Rept. No. 471). Referred to the Committee of the Whole 
House. 

Mr. UNDERHILL: Committee on Claims. H. R. 8794. A 
bill to credit the accounts of W. W. House, special disbursing 
agent, Department of Labor; without amendment (Rept. No. 
472). Referred to the Committee of the Whole House. 

Mr. WALTERS: Committee on Claims. -H. R. 8846. A bill 
for the relief of Cyrus Durey ; without amendment (Rept. No. 
473). Referred to the Committee of the Whole House, 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re 
ferred as follows: 
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A bill (H. R. 9409) for the relief of the widow and minor 
children of Gordon H. Meek, deceased; Committee on the Post 
Office and Post Roads discharged, and referred to the Com- 
mittee on Claims. 

A bill (H. R. 9982) granting a pension to Phebe Michael; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 6987) granting a pension to Frahces E. An- 
drews; Committee on Pensions discharged, and referred to the 
Committee on Inyalid Pensions. 

A bill (H. R. 9652) granting an increase of pension to Martha 
Jane Raphfuse; Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. KIRK: A bill (H. R. 10050) to amend an act entitled 
“An act to revise and equalize rates of pensions to certain 
soldiers, sailors, and marines of the Civil War, to certain 
widows, former widows, and children of such soldiers, sailors, 
and marines, and granting pensions añd increase of pensions 
in certain cases,” approved May 1, 1920, and for other pur- 
poses; to the Committee on Invalid Pensions. 

By Mr. ZIHLMAN: A bill (H. R. 10051) to amend the act 
entitled “An act for the retirement of public-school teachers in 
the District of Columbia,” approved January 15, 1920, and for 
other purposes; to the Committee on the District of Columbia. 

By Mr. HAYDEN: A bill (H. R. 10052) to authorize the 
sale of the Mesa Target Range, Arizona; to the Committee on 
Military Affairs. 

By Mr. FREAR: A bill (H. R. 10053) to amend the acts 
of February 28, 1891 (26 Stat. 795), and the act of May 
29, 1924 (43 Stat. 244), providing for the leasing of un- 
allotted Indian reservation lands for oil and gas mining, and 
for other purposes; to the Committee on Indian Affairs. 
By Mr. McKEOWN: A bill (H. R. 10054) authorizing the 
appropriation of $50,000 for the establishment of a fish-hatch- 
ing and fish-cultural station in the State of Oklahoma; to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. LARSEN: A bill (H. R. 10055) to amend section TT 
of the Judicial Code to create a middle district in the State of 
Georgia, and for other purposes; to the Committee on the 
Judiciary. 

By Mr. RATHBONE: A bill (H. R. 10056) giving civilian 
clerks, Signal Service at large, the same military status as 
Army field clerks; to the Committee on Military Affairs. 

By Mr. BRITTEN: A bill (H. R. 10057) to authorize the 
granting of leave to ex-service men and women to attend the 
annual conyention of the American Legion in Paris, France, 
in 1927; to the Committee on the Civil Service. 

By Mr. GRAHAM: A bill (H. R. 10058) to authorize notaries 
public and other State officers to administer oaths required by 
the United States; to the Committee on the Judiciary. 

By Mr. MADDEN; A bill (H. R. 10059) to regulate subsist- 
ence expenses of civilian officers and employees while away 
from their designated posts of duty on official business; to the 
Committee on the Civil Service. 

By Mr. GARBER: Joint resolution (H. J. Res. 190) to pro- 
vide for a national agricultural day; to the Committee on 
Agriculture, 


MEMORIALS 

Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. O'CONNELL of New York: Memorial of the Legis- 
lature of the State of New York, favoring an all-American ship 
canal between the Great Lakes and the Atlantic Ocean by the 
way of the Mohawk and Hudson Valleys, through the State 
of New York; to the Committee on Rivers and Harbors. 

Also, memorial of the Senate of the State of New Jersey, ask- 
ing Congress to effectively regulate stations for the transmission 
of radio communications or energy in the United States; to the 
Committee on the Merchant Marine and Fisheries. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEERS: A bill (H. R. 10060) granting a pension to 
Mintie M. McIlwaine; to the Committee on Invalid Pensions. 

By Mr. BURTNESS: A bill (H. R. 10061) authorizing the 
appointment of Homer I. Sands as second lieutenant in the Air 
Service of the United States Army; to the Committee on Mili- 
tary Affairs, 
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By Mr. CHALMERS: A bill (H. R. 10062) granting a pen- 
sion to John J. Dewey; to the Committee on Pensions. 

By Mr. DRANE: A bill (H. R. 10063) authorizing prelimi- 
nary examination and survey of the Withlacoochee River, in 
Florida, with a view to the control of floods; to the Committee 
on Flood Control. 

By Mr. HOLADAY: A bill (H. R. 10064) granting a pen- 
sion to Sarah A, Freeman; to the Committee on Invalid 
Pensions. 

By Mr. MORTON D. HULL: A bill (H. R. 10065) granting 
an increase of pension to Laura E. Waddle; to. the Committee 
on Invalid Pensions. 

By Mr. JENKINS: A bill (H. R. 10066) granting an increase 
of pension to Marinda C. Gibbs; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10067) for the relief of Ambrose Hover; 
to the Committee on Military Affairs. 

By Mr. JOHNSON of Illinois: A bill (H. R. 10068) providing 
for the examination and survey of Galena River, Ill, in the 
vicinity of Galena; to the Committee on Rivers and Harbors. 

By Mr. LINTHICUM: A bill (H. R. 10069) granting an in- 
crease of pension to Lucretia Hamilton Davis; to the Commit- 
tee on Invalid Pensions. 

By Mr. MAJOR: A bill (H. R. 10070) granting a pension to 
William Maze; to the Committee on Invalid Pensions, 

By Mr. OLDFIELD: A bill (H. R. 10071) granting a pension 
to Eugene B. Russell; to the Committee on Pensions. 

By Mr. PARKER: A bill (H. R. 10072) granting an increase 
of pension to Rosanna Cushing; to the Committee on Invalid 
Pensions. 

By Mr. PORTER: A bill (H. R. 10073) for the relief of 
Adriano Cruceta, a citizen of the Dominican Republic; to the 
Committee on Foreign Affairs, 

By Mr, RATHBONE: A bill (H. R. 10074) granting an in- 
crease of pension to Anna Weishar; to the Committee on In- 
valid Pensions. 

By Mr. SWARTZ: A bill (H. R. 10075) granting a pension to 
Frank L. Rider; to the Committee on Invalid Pensions. 

By Mr. TEMPLE: A bill (H. R. 10076) for the relief of the 
estate of William C. Perry, late of Cross Creek Township, 
Washington County, Pa.; to the Committee on War Claims. 

By Mr. TILSON: A bill (H. R. 10077) granting an increase 
of pension to Harriet E. Perkins; to the Committee on Invalid 
Pensions, 

By Mr. WILLIAMS of Texas: A bill (H. R. 10078) for the 
relief of Myron J. Conway, Frank W. Halsey, and others; to 
the Committee on Military Affairs. 

By Mr. WOLVERTON: A bill (H. R. 10079) providing for 
the examination and survey of Little Kanawha River, W. Va.; 
to the Committee on Rivers and Harbors. 

By Mr. KNUTSON: Resolution (H. Res. 160) to pay Walter 
C. Neilson $1,200 for extra and expert services to the Com- 
mittee on Pensions by detail from the Bureau of Pensions; to 
the Committee on Accounts, ) 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk's desk and referred as follows: 

984. By Mr. CARSS: Petition of sundry citizens of the State 
of Minnesota, protesting against the passage of compulsory 
Sunday observance laws; to the Committee on the District of 
Columbia. 

985. By Mr. CRAMTON: Petition of Walter McLeod and 48 
other residents of Imlay City, Mich., protesting against the 
compulsory Sunday observance bills; to the Committee on the 
District of Columbia. 

986. Also, petition of E. H. Howland and other residents 
of Lapeer, Mich., protesting against the compulsory Sunday 
observance bills; to the Committee on the District of Colum- 
bia. 

987. Also, petition of Robert Bacham and other residents of 
Port Huron, Mich., protesting against the Sunday observance 
bills; to the Committee on the District of Columbia. 

988. Also, petition of A. J. Pierce and other residents of 
Lapeer, Mich., protesting against the compulsory Sunday ob- 
servance bills; to the Committee on the District of Columbia. 

989. Also, petition of J. A. Van Kirk and other residents of 
Lapeer County, Mich., protesting against the compulsory Sun- 
day observance, bills; to the Committee on the District of 
Columbia. 

990. By Mr. CULLEN: Resolution adopted by the Senate 
and Assembly of the State of New York, dealing with certain 
waterway development; to the Committee on Rivers and 
Harbors. 
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991. By Mr. CURRY: Petition of students of Pacifie Union 
College and other citizens of the third California district; 
against the enactment of House bill 7179, proposing a Sunday 
law for the District of Columbia; to the Committee on the 
District of Columbia. 

992. By Mr. EATON: Petition of sundry residents of Bound 
Brook, N. J., and vicinity, against passage of House bills 7179 
and 7822; to the Committee on the District of Columbia. 

993. Also, petition of sundry residents of Bernardsville, N. J., 
against passage of House bills 7179 and 7822; to the Committee 
on the District.of Columbia. 

994. Also, petition of sundry residents of Trenton, N. J., and 
vicinity, against passage of House bills 7179 and 7822; to the 
Committee on the District of Columbia. 

995. By Mr. FORT: Petition of sundry citizens, residents of 
Newark and suburbs, State of New Jersey, protesting the pas- 
sage of House bills 7179 and 7822; to the Committee on the 
District of Columbia. 

996. By Mr. FULLER: Petition of the C. V. Olson Clothing 
Co., of Rockford, III., and other individuals favoring the passage 
of House bill 98; to the Committee on Pensions. 

997. Also, petition of the Barnes Drill Co., of Rockford, III., 
protesting against the enactment of the Kendall bill (H. R. 
4478); to the Committee on the Post Office and Post Roads. 

998. By Mr. GALLIVAN: Petition of John Jennings, faithful 
navigator, Bishop Cheverus General Assembly, Knights of 
Columbus, Boston, Mass., protesting against outrageous perse- 
cution and malicious treatment being accorded to Catholic 
nuns, bishops, and priests in Mexico; to the Committee on 
Foreign Affairs. 

999. By Mr. GARBER: Petition by citizens of Oklahoma, 
against compulsory Sunday observance bills (H. R. 7179 and 
7822) or any other national religious legislation pending; to the 
Committee on the District of Columbia. 

1000. By Mr. GIBSON: Petition of citizens of Windham 
County, Vt., protesting against pending legislation (H. R. 7179) 
for compulsory Sunday observance; to the Committee on the 
District of Columbia. 

1001. By Mr. HADLEY: Petition of citizens of Mount Vernon, 
Wash., protesting against House bill 7179; to the Committee 
on the District of Columbia. 

1002. Also petition of citizens of Auburn and Enumclaw, 
Wash., protesting against House bill 7179; to the Committee on 
the District of Columbia. 

1003. Also, petition of citizens of Sedro Woolley, Wash., and 
vicinity protesting against House bill 7179; to the Committee 
on the District of Columbia. 

1004. Also, petition of citizens of Nordland, Wash., pro- 
testing against House bill 7179; to the Committee on the Dis- 
trict of Columbia. 

1005. By Mr. HICKEY: Petition from Mr. Stanley J. Chil- 
miniak, signed by Mr. Valentine J. Gadaez and other citizens 
of South Bend, Ind., expressing opposition to House bill 5386 
which proposes to exclude foreign-language publications from 
second-class mailing privileges; to the Committee on the Post 
Office and Post Roads. 

1006. By Mr. KEARNS: Petition of citizens of Scioto 
County, Ohio, protesting against the passage of the Sunday 
observance bills (H. R. 7179 and 7822); to the Committee on 
the District of Columbia. 

1007. By Mr. KING: Petitions signed by Geo. E. Peterson, 
J, Z. Winkler, Mrs, Rachael Shall, Fred Duke, A. B: Elmore, 
and 34 other citizens of the city of Galesburg, III.; and Geo. 
F. Hubbard, Florence Heck, Joseph Heck, and 21 other 
citizens of Farmington, III., protesting against compulsory 
1 observance; to the Committee on the District of Co- 

umpbia. 

1008. By Mr. McDUFFIE: Petition of citizens of Mobile, 
Prichard, and Whistler, Ala., against Sunday observance bills; 
to the Committee on the District of Columbia. 

1009. By Mr. McKEOWN: Petition of J. N. Baker and 
E. P. Budd and sundry other citizens of Shawnee, Okla., pro- 
testing against the passage of House bills 7179 and 7822, the 
compulsory Sunday observance bills; to the Committee on the 
District of Columbia. 

1010. By Mr. MAJOR: Petition of certain citizens of Spring- 
field, Mo., opposing the passage of compulsory Sunday ob- 
servance bills (H. R. 7179 and 7822) or any other national re- 
ligious legislation which may be pending; to the Committee on 
the District of Columbia. 

1011. Also, petition of citizens of Sedalia, Mo., opposing the 
passage of House bills 7179 and 7822, or any other national 
religious legislation which-may be pending; to the Committee 
on the District of Columbia. 

1012. By Mr. MAPES: Petition of Mr. George J. Benedict, 
Grand Haven, Mich., and four other residents of that city and 


CONGRESSIONAL RECORD—SENATE 


Marcu 6 


vicinity, in opposition to the enactment of compulsory Sunday 
observance laws or any other national religious legislation 
pending in Congress; to the Committee on the District of 
Columbia. : 

1013. Also, letter of representative printing firms, members 
of the Grand Rapids Printers’ Association, of Grand Rapids, 
Mich., indorsing and urging the passage of House bill 4478; 
to the Committee on the Post Office and Post Roads. 

1014. By Mr. MOREHEAD: Petition of A. J. Meiklejohn, 
J. H. Clark, and others against compulsory Sunday observance; 
to the Committee on the District of Columbia. 

1015. By Mr. MORROW: Petition of the Rocky Mountain 
Coal Mining Institute, opposing the Gooding long and short 
haul bill; to the Committee on Interstate and Foreign Com- 
merce. 

1016, Also, petition of residents of Maxwell, N. Mex., oppos- 
ing compulsory Sunday observance bills (H. R. 7179 and 7822) ; 
to the Committee on the District of Columbia. 

1017. By Mr. O'CONNELL of New York: Petition of the 
Fulton Bag and Cotton Mills, of Brooklyn, N. Y., opposing the 
passage of House bill 4478, known as the Kendall stamped en- 
velopes bill; to the Committee on the Post Office and Post 
Roads. 

1018. By Mr. O'CONNELL of Rhode Island: Petition of resi- 
dents of Pawtucket, R. I., protesting against House bills 7179 
and 7822, compulsory Sunday observance; to the Committee on 
the District of Columbia. 

1019. By Mr. ROBINSON of Iowa: Petition of sundry citi- 
zens of Cedar Falls, Iowa, protesting against compulsory Sun- 
day observance; to the Committee on the District of Columbia. 

1020. By Mr. SHALLENBERGER: Petition of sundry citi- 
zens of Hall County, Nebr., opposing the passage of the com- 
pulsory Sunday observance bills; to the Committee on the Dis- 
trict of Columbia. 

1021. Also, petition of sundry citizens of Hitcheock and Red 
Willow Counties, Nebr., opposing the passage of any compul- 
sory Sunday observance laws; to the Committee on the District 
of Columbia. 

1022. By Mr. SINCLAIR: Petition of 60 residents of Minot, 
N. Dak., and vicinity, protesting against the passage of legisla- 
tion compelling 5 Sunday observance; also 33 resi- 
dents of Dogden, N. Dak., protesting against the passage of 
legislation compelling compulsory Sunday observance; to the 
Committee on the District of Columbia. 

1023. By Mr. TAYLOR of West Virginia: Petition of sun- 
dry citizens of West Virginia, opposing compulsory Sunday 
observance legislation; to the Committee on the District of 
Columbia. f 

1024. By Mr. TEMPLE: Petitions of a number of residents 
of Washington County, Pa., protesting against the passage of 
Sunday observance bills (H. R. 7199 and 7822), affecting the 
District of Columbia; to the Committee on the District of 
Columbia. 

1025. By Mr. TILSON: Petition of Mr. Samuel Brelsfelder 
and others, against compulsory Sunday observance; to the Com- 
mittee on the District of Columbia. 

1026. Also, petition of William S. Clancy and other members 
of Sidney Beach Camp, No. 10, United States Spanish War 
Veterans, Branford, Conn., in support of -House bill 98 and 
Senate bill 98; to the Committee on Pensions. 


SENATE 
Saturpay, March 6, 1926 


The Chaplain, Rey. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, it is to us a joy and an honor to come to Thee 
and to ask from Thee guidance in all the pathways. We bless 
Thee for this morning. We bless Thee for that contemplation 
of mind as we think of to-morrow. Grant that there may be 
had by us such a relief from the toil and duty of the every- 
day responsibilities that it may be a joy to enter Thy house 
and find the privilege of fellowship with Thyself, and thus 
be qualified for what may be our duty through the coming 
week. Hear us, Father. Take us into Thy keeping and help 
us to honor Thee with all the powers of our being. We ask 
in Jesus’ name. Amen. 


The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Wednesday last when, on 
the request of Mr. Jones of Washington and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 
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CALL OF THE ROLL 


Mr. WALSH. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


hu Ernst Lenroot Sheppard 

1 8 Fess McLean Shipstead 
Bingham Fletcher McMaster Shortridge 

lease Frazier MeNar, Simmons 
Borah George Mayfield Smith 
Bratton Glass lea Smoot 

rookhart Goff Metealf Stanfield 

roussard Gooding Neely Stephens 
Cameron Greene Norbeck Swanson 
Capper Hale Norris Trammell 
Caraway Harreld Nye Tyson 
Copeland Harris Oddie Wadsworth 
. Couzens Heflin Overman Walsh 
Cummins Howell Pine Warren 
Dale Johnson Pittman Watson 
Deneen Jones, Wash, Robinson, Ark, Weller 
Dill King obinson, Ind. Wheeler 
Edwards La Follette Sackett Williams 


Mr. JONES of Washington. I wish to announce that the 
Senator from Kansas [Mr. Curtis], the Senator from Maine 
[Mr. FERNALD], the Senator from Massachusetts [Mr. Bur- 
LER], the Senator from New Hampshire [Mr. Keyes], and the 
Senator from Minnesota [Mr. ScHALL] afe absent on account 
of illness. 8 

I desire also to state that the junior Senator from Wyoming 
[Mr. Kenprick] is engaged in the Committee on Indian 
Affairs. 

The VICE PRESIDENT. Seventy-two Senators having an- 
swered to their names, a quorum is present. 


MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the Speaker of the 
House had affixed his signature to the following enrolled bills, 
and they were thereupon signed by the Vice President: 

H. R. 6733. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande; and 

H. R. 9109. An act to extend the time for the construction of 
a bridge across the White River. 


EMERGENCY SHIPPING FUND (8. DOC. NO. 78) 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation for the 
emergency shipping fund, United States Shipping Board Emer- 
gency Fleet Corporation, for the fiscal year 1927, amounting to 
$10,000,000, which, with the accompanying papers, was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

PETITIONS AND MEMORIALS 


Mr. WALSH. Mr. President, I send to the desk a resolu- 
tion in the nature of a petition of the Helena Commercial Club, 
and ask that it may be referred to the Committee on Finance 
and printed in the RECORD. 

There being no objection, the resolution was referred to the 
Committee on Finance and ordered to be printed in the Rro- 
ORD, as follows: 


Whereas the United States Veterans’ Bureau had decided that many 
of the staple foodstuffs used by bureau hospitals are to be purchased 
centrally and distributed to these institutions at various intervals 
throughout the year; and 

Whereas the plan as proposed by the bureau will eliminate from com- 
petitive bidding every concern within the State of Montana, owing to 
the fact that subsistence to be furnished is not divided specifically as 
to hospitals; and 

Whereas there is a grave doubt if any saving will be effected after 
increased freight cost is taken into consideration, which is sure to 
result from shipping in less-than-carload lots; and 

Whereas even though this were the case, it would be practically im- 
possible for the wholesalers to compete with manufacturers who are to 
be invited to make bids; and 

Whereas the State of Montana, the same as all other States where 
bureau hospitala are located, is called upon to render many deeds of 
service and spend considerable sums of money looking after the welfare 
of patients and their families; and 

Whereas we are confident that this plan will result in confusion, 
delay in securing foodstuffs, particularly when handled in less-than- 
carload shipments, substitution of inferior quality of merchandise, and 
will generally react against the best interests of hospitals and patients: 
Therefore be it 
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Resolved, That we respectfully petition our representatives in Con- 
gress to use their greatest influence and every endeayor to secure the 
withdrawal of this order, 

Respectfully submitted. 

HELENA COMMERCIAL CLUB,- 
S. V. STEWART, President. 

Attest: 

Wa. G. FERGUSON, Secretary. 


Mr. ROBINSON of Arkansas presented a letter in the nature 
of a petition from Mr. H. H. Crittenden, curator of the Mis- 
souri Valley Historical Society, of Kansas City, Mo., favoring 
the passage of the bill (S. 2479) to declare a portion of the 
battle field of Westport, in the State of Missouri, a national 
military park, and to authorize the Secretary of War to acquire 
title to same on behalf of the United States, which was referred 
to the Committee on Military Affairs. 

He also presented a memorial of sundry citizens of Randolph 
County, Ark., remonstrating against the passage of the so-called 
Curtis-Reed bill, proposing to establish a Federal Department 
of Educution, which was referred to the Committee on Educa- 
tion and Labor. 

Mr. EDWARDS. Mr. President, I ask leave to have in- 
serted in the Recorp and referred to the Committee on Fi- 
nance resolutions adopted by the Tri-State Packers’ Associa- 
tion at Philadelphia, Pa., on January 13 and 14, 1926. 

There being no objection, the resolutions were referred to 
the Committee on Finance and ordered to be printed in the 
Record, as follows: 


IMPORTS CANNED TOMATOES—INCRBASING 


The following resolution was unanimously passed by the Tri-State 
Packers’ Association at its annual meeting held in Philadelphia 
January 13 and 14, 1926: 

Whereas the United States imports of canned tomatoes have in- 
creased from 270,000 cases in 1922 to 764,000 cases in 1924, and 
for 10 months of 1925, 884,200 cases; and z 

Whereas the United States import duty on canned tomatoes was 
in 1909 40 per cent ad valorem and reduced to 25 per cent ad 
valorem in 1913, and again reduced in September, 1922, to 15 per 
cent ad valorem; and 

Whereas the Tri-State Packers’ Association, through its constitu- 
ent members, employs a large number of American laborers in tha 
growing and canning of tomatoes, and finds the competition with 
foreign-grown and foreign-canned tomatoes to be a serious menace to 
the canning industry in the Atlantic seaboard section and also in 
other sections of the country: Therefore be it : 

Resolved, That a committee of five be appointed to take necessary 
steps to secure such change in the United States tariff as will afford 
our industry the greatest possible measure of relief; and be it 
further 

Resolved, That our secretary be instructed to call the attention of 
other associations to this matter to secure their cooperation. 

Test: 

C. M. DASHIELL, Secretary. 


[Norm.—Total imports for 1925 were 88,000,000 pounds, equaling 
1,833,300 cases No. 8s.] 


Mr. EDWARDS. I also present a resolution adopted by 
the Rotary Club of Dunellen, N. J., favoring the making 
of an appropriation for the erection of a public building at 
that place, which I ask may be printed in the Rxconů and 
referred to the Committee on Public Buildings and Grounds. 

There being no objection, the resolution was referred to 
the Committee on Public Buildings and Grounds and ordered 
to be printed in the Recorp, as follows: 


Whereas there has been introduced in the House of Representa- 
tives a bill for the erection of a public building at Dunellen, N. J., 
for the use and accommodation of the United States post office and 
other Government offices, the cost of said site and building not to 
exceed the sum of $125,000; and 

Whereas the annual earning capacity of the post office at Dunellen, 
N. J., is now between $200,000 and $250,000: Be it 

Resolved, That the Rotary Club of Dunellen, N. J., of the Rotary 
International, in regular meeting assembled do hereby petition the 
Hon. Epwarp I. Eowarps, United States Senator, to use his every 
influence and power to procure the passage of the bill above re- 
ferred to In the interests of the Government and all the people of 
the borough of Dunellen, N. J. 

This is to certify that the above preamble and resolution was adopted 
by the Rotary Club, of Dunellen, N. J., in regular meeting assembled 
on February 25, 1926. 

Evenne R. Smatty, Secretary. 


Hon. EDWanD I. EDWARDS, 
United States Senator, Washington, D. 0. 


5134 


Mr. KING. I am in receipt of a communication from Mr. 
Herbert I. Auerbach, of Salt Lake City, Utah, inclosing a 
memorial signed by 4,766 citizens protesting against the passage 
of House bill 11, the so-called Kelly bill, to clarify the law, to 
promote equality thereunder, to encourage competition in pro- 
duction and quality, to prevent injury to good-will, and to 
protect trade-mark owners, distributers, and the public against 
injurious and uneconomic practices in the distribution of arti- 
cles of standard quality under a distinguishing trade-mark, 
name, or brand, I move that the memorial be referred to the 
Committee on Interstate Commerce. 

The motion was agreed to. 

Mr. KING. I also ask that there be referred to the Commit- 
tee on Banking and Currency and printed in the RECORD reso- 
lutions adopted by representatives of 60 country members of 
the Federal reserve system in central and northern Minnesota, 
held at St. Cloud, Minn., January 14, 1926, in regard to our 
currency system and the Federal reserye banks and particu- 
larly with reference to bills now pending, which I had the 
honor to introduce, providing that certain banks which do not 
now have representation upon the Federal Reserve Board 
should have such representation. 

There being no objection, the resolutions were referred to 
the Committee on Banking and Currency and ordered to be 
printed in the Recorp, as follows: 


At a meeting of representatives of 60 country members of the Fed- 
eral reserve system in central and northern Minnesota, held at St. 
Cloud, Minn., January 14, 1926, the following resolutions were unahi- 
mously adopted: 

“Whereas there are over 8,000 national banks, according to the 
comptroller's report for 1925, and the country national banks in 
cities and villages of less than 25,000 population represent over two- 
thirds in numbers and over one-half-in total resources of such sys- 
tem, nevertheless the city Federal reserve membership, through the 
rediscount, acceptance, and trust powers conferred by the Federal 
reserve act, is showing unprecedently large earnings, with the values 
of their stocks sustained at the highest prices in their history, while 
the country Federal reserve membership, through the character of its 
business, can not profitably employ the privileges above referred to, 
and in consequence its membership is showing a continued Joss in bank 
earnings, with consequent depressed values of its bank stock. A bank 
may jeopardize its solvency not only through direct losses, but through 
the failure, as well, to earn sufficient profits to provide for necessary 
depreciations, as well as moderate dividends to stockholders ; 

“Whereas we further contend that there are not sufficient compen- 
sating advantages either in more assured public confidence in Federal 
reserve members or in the opportunity for increasing legitimate bank 
earnings from other sources to compensate us for the loss of revenues; 

“ Whereas as members of the national banking system we were com- 
pelled to join the Federal reserve system at its inception, we have 
assisted in all governmental financing during the war period, and we 
have sustained during the readjustment period a very material shrink- 
age in our bank earnings, in addition to direct losses; 

“Whereas we are alarmed at the present withdrawals of many 
national banks from the reserve system, and we feel confident that 
if changes are made as suggested in the following resolutions the Fed- 
eral reserve membership will be materially increased; 

“Whereas from reports in the public press and from other sources 
we are led to believe that the Federal Reserve Board at Washington 
is not wholly nor always in sympathy with the problems which con- 
front the country member banks, and we feel and belicve that the latter 
should be giyen direct representation on the Federal Reserve Board 
of men conyersant with and in harmony with our views and problems; 

“Whereas in our opinion the par collection of checks is not a proper 
function of the Federal reserye banks, and results in unnecessary 
expense, and deprives the member banks of material legitimate income 
by preventing the collection of exchange: Therefore be it 

“ Resolved, That we do hereby indorse the principles of the Federal 
reserve act, so far as such principles apply to the function of reserve 
banking; be it further 

“ Resolved, That the so-called ‘par collection of checks’ by the 
Federal reserve banks be eliminated and the privilege of collecting 
exchange by member banks be restored, and that the Federal reserve act 
be so amended; be it further 

“ Resolved, That the country member banks be permitted direct 
representation on the Federal Reserve Board at Washington by the 
appointment of one or more of their number; be it further 

“Resolved, That a copy of these proceedings and resolutions be 
spread upon the minutes of this convention and that a copy thereof 
be mailed to the Federal Reserve Board at Washington, to the board of 
directors of the Federal Reserve Bank of Minneapolis, and to our 
Members in Congress.” 

Correct attest: : 
Anrnun G. Wen, Chairman, 
W. LEIGH Cary, Secretary. 
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The following is the list of banks indorsing these resolutions: 
Farmers’ National Bank, Aitkin, Minn.; First National Bank, 

Aitkin, Minn.; National Bank of Aitkin, Minn, ; First National Bank, 

Bemidji, Minn,; Northern National Bank, Bemidji, Minn.; First Na- 

tional Bank, Bertha, Minn.; First National Bank, Carlton, Minn. ; 

First National Bank, Crosby, Minn.; First National Bank, Deer Creek, 

Minn.; First National Bank, Deerwood, Minn.; First National Bank, 

Eagle- Bend, Minn.; First National Bank, miS Falls, Minn.; First 

National Bank, Fosston, Minn.; First National Bank, Gilbert, Minn.; 

First National Bank, Hawley, Minn.; First National Bank, Hen- 

ning, Minn.; First National Bank, Ironton, Minn.; American Na- 

tional Bank, Little Falls, Minn.; First National Bank, Little Falls, 

Minn, ; First National Bank, Menahee, Minn.; First National Bank, 

Osakis, Minn.; First National Bank, Parkers Prairie, Minn.; First 

National Bank, Pequot, Minn.; First National Bank, Royalton, Minn. ; 

Merchants’ National Bank, St. Cloud, Minn.; First National Bank, 

Thief River Falls, Minn.; First National Bank, Two Harbors, Minn.; 

First National Bahk, Walker, Minn.; First National Bank, Willmar, 

Miny.!; Kandiyohi County Bank, Willmar, Minn.; First National Bank, 

Cambridge, Minn, ; First National Bank, Aurora, Minn.; Anoka Na- 

tional Bank, Anoka, Minn.; State Bank of Anoka, Minn.; First Na- 

tional Bank, Bagley, Minn.; First National Bank, Bandette, Minn.; 

First National Bank, Broweryille, Minn.; First National Bank, Cass 

Lake, Minn. ; First National Bank, Detroit, Minn, ; First National Bank, 

Deer River, Minn.; First National Bank, East Grand Forks, Minn.; 

Miners’ National Bank, Eveleth, Minn.; First National Bank, Foley, 

Minn.; First National Bank, Glenwood, Minn.; First National Bank, 

Grand Rapids, Minn.; First National Bank, Hibbing, Minn.; Hibbing 

National Bank, Hibbing, Minn.; First National Bank, International 

Falls, Minn. ; First National Bank, Long Prairie, Minn.; First National 


Bank, Montley, Minn.; First National Bank, Milaca, Minn.; First Na- 
‘tional Bank, Pine City, Minn. ; First National Bank, Paynesville, Minn.; 


First National Bank, Park Rapids, Minn.; First National Bank, Staples, 
Minn.; City National Bank, Staples, Minn.; First National Bank, .Vir- 


‘ginia, Minn.; First National Bank, Verndale, Minn.; First National 


Bank, Wadena, Minn.; Merchants’ National Bank, ‘Wadena, Minn. ; 
First National Bank, Isanti, Minn, 


FEDERAL AID TO STATES 


Mr. BINGHAM. Mr. President, I ask unanimous consent for 
the insertion in the Recorp of certain resolutions adopted by the 
Legislature of the State of Maryland, together with an editorial 
from the Bristol (Conn.) Press relating thereto, which ex- 
presses very graphically the attitude of the people of Connecti- 
cut toward State rights and State responsibility and our oppo- 
sition to Federal subsidy. We do not approve of the system of 
bribery whereby the Federal Government consciously or un- 
consciously aims to force the States of the Union, by aid in 
the maintenance of State projects, to adopt measures and make 
appropriations and raise taxes which would not or might not 
otherwise be done. 

The VICH PRESIDENT. 
granted. 

The resolutions and editorial are as follows: 

[From the Bristol Press, Bristol, Conn., Tuesday, March 2, 1926) 

RESOLUTIONS THAT EXPRESS FUNDAMENTAL AMERICAN PRINCIPLES 

The Maryland Senate has formulated a joint resolution to be pre- 
sented to Congress concerning the matter of Federal aid to States that 
will meet most hearty approval on the part of people who believe in 
self-reliance for their Commonwealth as well as for individuals, It 
reads as follows: 


Without objection, the request is 


“Joint resolution 

“Joint resolution and memorial of the General Assembly of Mary- 
Jand to the Senate and House of Representatives of the United States 
in Congress assembled, requesting the repeal of all laws which authorize 
appropriations to the several States in the form of Federal aid on 
condition that the States make similar appropriations and to abolish 
all offices, boards, and bureaus created to administer or supervise such 
uppropriations. 

“Whereas the enactment of laws of Congress authorizing appropria- 
tions to the seyeral States on condition that similar appropriations be 
made by the States compels each State to undertake work which it may 
not wish to undertake or lose its share of the Federal appropriation, in 
which case it would be compelled to contribute in taxes to the work in 
other States of which its people disapprove, and from which they 
derive no benefit; and 

“Whereas such Federal appropriations are becoming burdensome; 
amounting to millions of dollars each year, with similar amounts from 
the States; and 

“Whereas In practically every case the work thus undertaken prop- 
erly belongs to the several States and should be done by them withovg 
interference or control from a centralized government; and 

“ Whereas it is time to cease centralizing power and authority in the 
National Government in matters which are primarily of local concern 
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and which can generally be best done under local authority and super- 
vision; and 
“ Whereas there is a demand on the part of the people of Maryland 
for a return to the fundamental principles of our Government, namely, 
the performance of State duties and functions by the several States: 
Therefore be it 
“ Resolved by the General Assembly of Maryland, That the Senate 
and House of Representatives of the United States in Congress assem- 
bled be, and they are hereby, requested and urged to repeal all laws 
| which authorize appropriations to the several States in the form of 
Federal aid on condition that similar appropriations are made by the 
respective States; and be it further 
“ Resolved, That all offices, boards, and bureaus created to administer 
or supervise such appropriations be abolished; and be it further 
“ Resolved, That the Representatives from the State of Maryland in 
the Senate and House of Representatives of the United States be, and 
they are hereby, requested to urge and support the repeal of the above- 
mentioned laws; and be it further 
“ Resolved, That the secretary of state of Maryland be, and he is 
hereby, requested to transmit, under the great seal of this State, a copy 
of the aforegoing resolution and memorial to the President of the 
United States Senate and the Speaker of the House of Representatives 
. of the United States and to each of the Representatives from Maryland 
in the Senate and House of Representatives of the United States.” 


[From the Bristol (Conn.) Press, March 2, 1926] 
HONOR TO MARYLAND 


To Maryland goes the honor of being first among the States to make 
vigorous, sound, and logical protest against the scheme of Federal 
aid whereby the States are encouraged to depart from fundamental 
principles of self-reliance and to enter into an alliance that weakens 
the strength of the State and at the same time strengthens centraliza- 
tion. It is an insidious and dangerous invention, all the more so be- 
cause of its rather alluring appeal to the careless and thoughtless. 

The Maryland resolution prepared for Congress in the senate and 
passed by a nearly unanimous vote is a straightforward statement of 
that American belief in the duty and privilege of self-government. 
After pointing out the weaknesses of the method and the inevitable 
costs that must follow this coaxing of States into deeper financial 
waters than they are justified in entering, it presents principles in a 
concise and effective way. b 

It is time,“ says this resolution, “ to cease centralizing power and 
authority in the National Government in matters which are primarily 
of local concern and which can generally be best done under local 
authority and supervision, 

“There is a demand on the part of the people of Maryland for a 
return to the fundamental principles of our Government, namely, the 
performance of State duties and functions by the several States.“ 

This is true, accurate, and forcefully stated. 

The resolution also calls for repeal of all laws that authorize appro- 
priations to the several States in the form of Federal aid on condition 
that similar appropriations are made by the respective States, and the 
abolition of all offices, boards, and bureaus created to administer such 
appropriations. 

We take pleasure in printing the resolution complete on page 1, and 
in extending assurances of appreciation to the General Assembly of the 
State of Maryland. 


Mr. BINGHAM subsequently said: Mr. President, I ask 
unanimous consent to have printed in the Recorp, following 
the remarks which I made earlier in the session to-day, four 
paragraphs from addresses and from messages of President 
Coolidge. 

The VICE PRESIDENT. Without objection, it is so ordered, 

The extracts referred to are as follows: 2 


PRESIDENT COOLIDGE ON FEDERAL Sussipims AND TAXATION 


[From the address of President Coolidge, Budget meeting, January 21, 
1924] 


I take this occasion to state that I bave given much thought to the 
question of Federal subsidies to State governments, The Federal ap- 
propriations for such subsidies cover a wide field. They afford ample 
precedent for unlimited expansion. I say to you, however, that the 
financial program of the Chief Executive does not contemplate expan- 
sion of these subsidies. My policy in this matter is not predicated 
alone on the drain which these subsidies make on the National Treas- 
ury. This of itself is sufficient to cause concern. But I am fearful 
that this broadening of the field of Government activities is detrimental 
both to the Federal and the State Governments. Efficiency of Federal 


operations is Impaired as their scope is unduly enlarged. Efficiency of 
State governments is impaired as they relinguish and turn over to the 
Federal Government responsibilities which are rightfully theirs, 
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{From President Coolidge's message to Congress transmitting the 
Budget for the fiscal year ending June 30, 1926. CONGRESSIONAL 
Recorp, December 2, 1924] 


For Federal aid to States the estimates provide in excess of $109,- 
000,000. These subsidies are prescribed by law. I am convinced 
that the broadening of this field of activity is detrimental both to 
Federal and State Governments. Efficiency of Federal operations is 
impaired as their scope is unduly enlarged. Efficiency of State gov- 
ernments is impaired as they relinquish and turn over to the Federal 
Government responsibilities which are rightfully t&eirs, I am opposed 
to any expansion of these subsidies. My conviction is that they cap 
be curtailed with benefit to both the Federal and State Governments 


[From the address of President Coolidge, Budget meeting, June 22, 1925] 


Unfortunately the Federal Government has strayed far afield from 
its legitimate business. It has trespassed upon fields where there 
should be no trespass. If we could confine our Federal expenditures 
to the legitimate obligations and functions of the Federal Government 
a material reduction would be apparent, But far more important 
than this would be its effect upon the fabric of our constitutional form 
of government, which tends to be gradually weakened and undermined 
by this encroachment, The cure for this is not in our hands, It Hes 
with the people. It will come when they realize the necessity of 
State assumption of State responsibility. It will come when they 
realize that the laws under which the Federal Government hands out 
contributions to the States is placing upon them a double burden of 
taxation. * * * Federal taxation in the first Instance to raise the 
moneys which the Government donates to the States, and State taxa- 
tion in the second instance to meet the extravagance of State expendi- 
tures which are tempted by the Federal donations, 


{From the message of President Coolidge to Congress, December 8, 1925] 


In our country the people are sovereign and independent and must 
accept the resulting responsibilities. It is their duty to support them- 
selves and support the Government. That is the business of the 
Nation, whatever the charity of the Nation may require. The functions 
which the Congress are to discharge are not those of local government 
but of National Government. The greatest solicitude should be exer- 
cised to prevent any encroachment upon the rights of the States or 
their various political subdivisions. Local self-government is one of 
our most precious possessions. It is the greatest contributing factor 
to the stability, strength, Uberty, and progress of the Nation. It ought 
not to be infringed by assault or undermined by purchase. It ought not 
to abdicate its power through weakness or resign its authority through 
favor. It does not at all follow that because abuses exist it is the 
concern of the Federal Government to attempt their reform. 

Society is in much more danger from encumbering the National Gov- 
ernment beyond its wisdom to comprehend, or its ability to administer, 
than from leaving the local communities to bear their own burdens 
and remedy their own evils. Our local habit and custom is so strong, 
our variety of race and creed is so great, the Federal authority is so 
tenuous, that the area within which it can function successfully is very 
limited. The wiser policy is to leave the localities, so far as we can, 
possessed of their own sources of revenue and charged with their own 
obligations, 

MUSCLE SHOALS 


Mr. SMITH. Mr. President, I present a concurrent resolu- 
tion adopted by the legislature of my State which I send to the 
desk and ask to have read. 

The VICE PRESIDENT. The clerk will read as requested. 

The Chief Clerk read the concurrent resolution, as follows: 


A concurrent resolution 


Whereas during the dry weather last summer there was a shortage 
of power in the South, and many people were thrown out of work, Indus- 
tries slowed down, and in some cases suspended entirely; 

Whereas the steam plant of the United States Government at Muscle 
Shoals was put into operation and, by means of interconnection and 
relays, power therefrom went into Georgia, North Carolina, South 
Carolina, and other States; 

Whereas Congress will doubtless shortly decide upon a plan for the 
utilization of the vast power project of the United States at Muscle 
Shoals; i 

Whereas we believe that power not needed for the production of 
fertilizer or for Ingredients for fertilizer, or for the purpose of develop- 
ing methods and processes to lower the cost of fertilizer should be 
equitably distributed at the lowest reasonable cost to the people of the 
Southern States; i 

Whereas only a portion of the power of Muscle Shoals would be 
necessary to the operation of the nitrate plants if they were run to 
full capacity 24 bours per day for 365 days out of the year; 

Whereas the Norris bill for Government operation, the Underwood 
bill, the Ford bill, the Wadsworth bill, and all other bills lutroduced 
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at) previous sessions of Congress died on the calendar when Congress 
adjourned ; 

Whereas there is pending in the 8 session of Congress House 

Resolution No. 4, which provides for the appointment of a committee 
to negotiate for the utilization of the plants at Muscle Shoals and 
provides for the nitrate operation of the facilities for nitrates, but is 
entirely silent on the question of whether power not needed for nitrates 
shall be distributed. If this resolution is. passed, all of the excess 
power may pass into the hands of some large industrialist, several of 
whom are clamoring to get possession of this property. 
_ Whereas we believe that if this excess power is distributed and 
applicd to raw materials, it will bring industries into being, create a 
demand for labor and materials, give the farmer a market at his door, 
bring about the construction of roads and schools, and contribute to the 
prosperity and happiness of our people; and 

Whereas the land on which all live produces the sustenance for all 
Uving things, and agriculture is the basic industry generating the 
great wealth of the world, and from the land must come everything for 
the prosperity of its people: Therefore be it 

Resolved by the senate (the house of representatives concurring), 
That the Congress of the United States be memorialized by this general 
assembly to pass such legislation as will give to the farmers of this 
Nation nitrate and other fertilizer ingredients at the lowest cost of 
production, using the power at Muscle Shoals which may be necessary 
to preduce an adequate supply, and then distribute the balance of this 
power not so needed to promote the welfare of this Nation. 

Resolved further, That certified copies of these resolutions be sent 
officially to the South Carolina delegation at Washington, D. C., and to 
the United States Senate Committee on Agriculture, under the signa- 
ture of the president of the senate and speaker of the house, 

A true copy. 

ISkaL. J Jas. H. Fowtes, 

Clerk of the Senate. 


The VICE PRESIDENT. The concurrent resolution wlil 
ues a the table. 

SMITH. I now send to the desk a short letter from 
Apert H. Heighton, an attorney of Seattle, in the State of 
Washington, which I desire to have read. 

The VICE PRESIDENT. The letter will be read. 

The Chief Clerk read as follows: 

BEATTLE, March 1, 1926. 
Hon. ELIJSON D. Sara, 
United States Senate, Washington, D. O. 

Sm: I have read with a great deal of interest your efforts, together 
with those of Senator Nonzis, to prevent Muscle Shoals to be turned 
over to private power interests. 

The power question is a big issue in this State, and many of us are 
interested in the national aspect this question is assuming. I wish 
you would be good enough to send me copies of any speeches you make 
on this question and other available literature bearing on the same. 

The cities of Seattle and Tacoma have their own power plants and 
an intertie line, and Seattle is now developing the Skagit project, 
which will produce 550,000 horsepower, and Tacoma has just com- 
‘pleted her Cushman project, which will produce 160,000 horsepower, 
Through municipal competition in Seattle, rates have been reduced 
to a maximum of 5% cents per kilowatt, and Tacoma has driven the 
private power company out of the field and makes a maximum rate 
of 5 cents per kilowatt. 

We have a City Light Patrons Club here, the object of which is to 
foster and extend the development of our city light and power plant, 
and the members are greatly interested in all phases of the power 
question. Anything that you care to send me will be made good use 
of before this organization. 


Very respectfully, CHARLES H. HEIGHTON, 


Mr. SMITH. Mr. President, the only comment I desire. to 
make is that I am gratified to know that the American people 
are beginning to take notice of the principle involved in this 
discussion and what it means to them. The comparative figures 
that are given as to the two cities in the State of Washington 
are illuminating in connection with the subject we are now 
discussing, particularly with reference to the difference be- 
tween the cost to people who use the natural power as contra- 
distinguished from the cost to those who have to use the power 
when distributed by a private corporation. 

Mr. HEFLIN. Mr. President, on yesterday morning a gen- 
tleman interested in the resolution regarding Muscle Shoals 
sent in for me, I went out to the reception room, and he 
asked me if I knew what was going on. I told him that I 


did not know all that was going on but I knew some of the 
things that were going on. He said, “ Well, a propaganda is 
on to haye a number of telegrams sent in here Saturday and 
Sunday and Monday morning urging that this resolution be 
amended, and applications for power will be sent in in an 
effort to stampede the Senate to do what they have always 
n upon 


been able to do heretofore; namely, to defeat 
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this question.“ He seems to haye known what he was talking 
about, I have two letters, Mr. President, which I wish to 
have read, one dated Wetiranry' 2 of this year, and the other 
February 20. 
Eek rs PL PRESIDENT; Without objection, the letters will 
rea 
The Chief Clerk read as follows: 


AMERICAN FARM BUREAU FEDERATION, 
Washington, D. C., February 2, 1926. 
Hon. J, THOMAS HEFIIN, 
Senate Office Building, Washington, D. C. 

My Dwar Senator Hrriux: The American Farm Bureau Federation 
takes this opportunity to make a final statement relative to lonse 
Concurrent Resolution No. 4, which is scheduled to be voted on by your 
committee Wednesday morning at 11.30. 

Certain amendments to the above-named resolution baye been pro- 
posed, ail of which serve the purpose of those who have been opposing 
the dedication of this project to agricultural and preparedness uses. 
These proposed changes are unnecessary and will merely result in 
delay and confusion if not in the defeat of all Muscle Shoals legisla- 
tion at this session of Congress. 

House Concurrent Resolution No. 4, as drawn, is sufficiently broad 
to admit the consideration of any proposal that would carry out the» 
purposes for which Muscle Shoals was built, 

The action of this congressional joint committee is not final but it 
is the setting up of a mechanism to determine whether or not a satis- 
factory private lease can be secured. 

You will recall that the American Farm Bureau Federation and 
the National Grange are in complete accord as to the action of the 
committee which will best serve agriculture; namely, to report House 
Concurrent Resolution No. 4 without change and with the recommenda- 
tion that it be passed. 

Very truly yours, 
AMERICAN FARM BUREAU FEDERATION, 
Cuester H. GRAY, Associate Director. 


American Fans BUREAU FEDERATION, 
Washington, D. C., February 20, 1926, 
To all Members of the United States Senate. 

My Dear SENATOR: Muscle Shoals was built by the Government for 
the production of nitrates, to be used in time of war for the manufac- 
ture of explosives and for fertilizers in time of peace. 

You have now before you House Concurrent Resolution No. 4, setting 
up a special congressional committee to determine if, through private 
activity, capital, and initiative, these purposes can be accomplished. 

There are no restrictions in this resolution that will prevent anyone 
who sincerely desires to accomplish these results or to perform any 
additional service from making a proposal to the Government. Surely 
after failing to accept H. R. 518 it is fair to insist that any other 
proposal should be at least as good an offer as that one. 

This resolution has the indorsement of the American Farm Bureau 
Federation, and you will serve agriculture well by passing this resolu- 
tion promptly and without change, 

Very truly yours, 
AMERICAN FARM BUREAU FEDERATION, 
Cuesrer H. Gray, Acting Director. 


Mr. HEFLIN. Mr. President, I merely wish to say a word 
or two before I yield the floor, The President of the United 
States, as I have stated, has approved this resolution as it 
stands; the House of Representatives by a vote of 9 to 1 voted 
for it as it stands; and every Member of Congress from the 
States of South Carolina, Georgia, Arkansas, Mississippi, Texas, 


‘| and, with one exception, from my State of Alabama, and all 


the Members of the other Southern States, voted for it. I 
think there was only one voté from the entire South opposing 
the resolution. The farmers’ organizations, as I have said, are 
asking us to yote for it as it stands, and any amendment placed 
upon it may cause its defeat. I trust we will not take that 
responsibility at this end of the Capitol. 

Mr. GEORGE. Mr. President, notwithstanding the admoni- 
tory remarks of the Senator from Alabama and the various 
resolutions which he reminds us will be sent to the Senate for 
the purpose of persuading or influencing the Senate, I wish to 
send to the desk and have read into the Recorp a telegram from 
the secretary of the Georgia Senate. 

The VICH PRESIDENT. Without objection, the telegram 
will be read. 

The Chief Clerk read as follows: 

[Western Union telegram] 
ATLANTA, GA., March 4, Des. 
Senator Water F. Gnonan, 
‘Washington, D. C.: 

The Georgia: State Senate to-day passed a resolution in regard to 

House of Representatives Concurrent Resolution 4, of which the follow- 
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that such amendments be incorporated into the House resolution above 
referred to, or any other legislation authorizing the disposal of the 
Muscle Shoals property, as will require that the electric power, which 
may now or in the future be generated at Muscle Shoals above the 
requirements for the manufacture of fertilizers or fertilizer ingredients, 
shall be distributed equitably throughout the territory in the States 
adjoining the Muscle Shoals property. 
Devereaux F. MCCLATCHEY, 
Secretary of the Senate. 


The VICE PRESIDENT. The telegram will lie on the table. 
Mr. GEORGE. Mr. President, notwithstanding the letter of 
the American Farm Bureau, I desire to read into the Recorp 
a provision of section 124 of the national defense act of 1916, 
the act which brought before the American people the whole 
question of Muscle Shoals; an act for which the distinguished 
Senator from South Carolina [Mr. SamirH] was responsible: 


The plant or plants provided for under this act shall be constructed 
and operated solely by the Government and not in conjunction with 
any other industry or enterprise carried on by private capital. 


Mr. President, I recognize that this is the morning hour; 
and while I desire to make some remarks on this concurrent 
resolution I restrain myself from doing so in order that other 
matters properly coming before the Senate in the morning hour 
may receive consideration. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Alabama? 

Mr. GEORGE. I do. 

Mr. HEFLIN. I desire to ask the Senator from Georgia a 
question just following the line that he read from the national 
defense act. Does not the Senator agree that if a bid is made, 
and the Congress shall accept it, it will repeal that provision 
of that law? 

Mr. GEORGE. Why, certainly I do; and, Mr. President, I 
agree to more than that. I agree that if this concurrent reso- 
lution, as it is offered to the Senate at this time and as it has 
passed the House, passes the Senate the bid—not all of the 
bids submitted by all of the bidders but the bid which the three 
members of the Agricultural Committee of the Senate and the 
three members of the Military Committee of the House are 
pleased to submit to the Congress, and note, if Senators please, 
this statement: Not all of the bids that may be submitted to 
this committee, but such one of the bids as this select committee 
may choose will be reported to the House in the form of a 
bill, without.going to a committee, and will be put through the 
House or yoted down by the House under the proyisions of this 
House concurrent resolution which we are now asked to take 
without amendment. 

Mr. President, at this point I desire to say that the function 
of leasing Muscle Shoals or any other property belonging to 
the United States is properly an executive function. It is not 
properly a legislative function. Even the Underwood bill, which 
we passed in the Senate at a previous session of the Congress, 
and which went to conference, provided that the President of 
the United States should offer Muscle Shoals for lease. No bill 
heretofore has undertaken to constitute a select committee of 
the House and Senate a committee with the power to negotiate 
a lease and to report that bid back to the House in the form 
of a bill which shall have the status that is provided for meas- 
ures enumerated in clause 56 of Rule XI in the House. 

Mr. HEFLIN. Right there, Mr. President 

Mr. GEORGE. To my mind, it is an incomprehensible sug- 
gestion, to my mind it is a pitiable suggestion, that the Con- 
gress of the United States shall pass this concurrent resolu- 
tion without amendment, and solemnly ask for bids upon 
$167,000,000 worth of property of the United States without 
laying down a single condition, without fixing a single line 
of policy, in flat contradiction to the organic law that brought 
Muscle Shoals into being. It would be, Mr. President, ludi- 
erous if it were not tragic in the extreme that the Congress 
of the United States should propose to submit to leasing for 
the long period of a half century of time this valuable prop- 
erty without laying down expressly and precisely the affirma- 
tive and the restrictive covenants of the lease. It is the 
relinquishment of a trust placed upon the Senate and upon 
the body at the other end of this Capitol, a relinquishment 
of a solemn trust to a committee of six, which committee 
may be literally swamped with bids and proposals, which com- 
mittee may sift out of those bids the one that the committee 
itself chooses to submit, which must be sent back to the 
House to be either taken or rejected, and to the Senate 
to be elther taken or rejected; because when it comes back 
here in the form of a contract or an offer to enter into 
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the power merely to amend it, because in the last analysis 
it will have only the power to accept or reject the offer to 
enter into the contract which the lessee himself makes. 

Mr. President, is the Senate of the United States solemnly 
to ask for bids, and when a bid comes in here in no wise 
exceeding the broad general powers that we give our general 
agent to negotiate that lease, is the Senate of the United 
States then to reject it? It will have the legal power; but 
will it do do any credit to the morality or integrity of the 
American Congress flatly to reject a bid clearly within the 
very terms of the offer made by the Congress? 

I do not appreciate the suggestion, from whatever source 
made, that when the concurrent resolution is passed and the 
bid is made, if made and reported back to the Congress, then 
the Congress will have the right and power either to reject 
it or to accept it. I understand that proposition as a mere 
legal proposition; but, Mr. President, I would not think that 
I was reflecting credit upon my morals or integrity if, when 
I sent out into the market my agent with general powers to 
negotiate for me a lease, and when my agent returned with 
the lease in no manner or wise exceeding the power with 
which I had clothed him, I then exercised the mere legal 
right of rejecting an offer which I had seriously inyited by 
sending my agent out to make the offer; and yet that is 
8 what the Senator from Alabama is here attempting 
0 do. 

Gnu HEFLIN. Mr. President, will the Senator yield right 
ere 

Mr. GEORGE. Yes; I yield. 

Mr. HEFLIN. The Senator says that the committee will 
report back one bid only. The concurrent resolution says that 
the committee shall have leave to report its findings and recom- 
mendations. Its findings may include all the bids, if it sees 
fit; but in the House it can report a bill or a resolution. Sup- 


pose the House should reject that; would not the committee 


then have the opportunity to bring in another one of the bids, 
and so on until the matter was disposed of? 

Mr. CARAWAY. No. 

Mr. GEORGE. I should think not, 

Mr. HEFLIN. Why not? 

Mr. GEORGE. Because the concurrent resolution says that 
the committee must report by April 1, and it Says that the 
committee shall have leave to report its findings and recom- 
mendations, together with a bill or joint resolution for the pur- 
pose of carrying them into effect. 

Mr. ASHURST, Mr. President, a point of order. 

Mr. HEFLIN. But the Senator suggested yesterday that 
that bid might be immediately rejected. If that were done, why 
could they not submit another on the same day? 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Arizona? 

Mr. ASHURST. I wish to make a point of order. 
on VICE PRESIDENT. The Senator from Arizona will 
state it. 

Mr. ASHURST. The discussion is interesting and should be 
made after the morning hour is concluded. A great deal of 
morning business is yet to be disposed of. 

The VICE PRESIDENT. The regular order is demanded. 

1 Mr. ASHURST. I do not want to take the Senator off his 
eet. 

. Mr. GEORGE. I think the point of order is well taken. I 
said in the beginning that I did not mean to consume the morn- 
ing hour. 

Mr. CARAWAY. Mr. President, I hope before the Senator 
finishes his speech he will call the attention of the Senator 
from Alabama to this question: Under the concurrent resolu- 
tion that is now before the Senate the committee are em- 
powered to report a bill. They do not report back an offer, 
but their report is in the nature of a bill; and under the con- 
current resolution that bill has a privileged status and goes 
immediately upon the House Calendar, and there has a privi- 
leged status and is up for consideration. It is a bill, not a 
report, and it does not go to any of the committees of the 
House. It is already reported and goes on the calendar, and 
there will not be any two bills. 

Mr. WALSH. Mr. President, I should like to inquire of the 
Senator from Arkansas and the Senator from Georgia, as well 
as the Senator from Alabama—— 

The VICE PRESIDENT. The regular order has been de- 
manded. The presentation of petitions and memorials is in 
order. 

RAILROAD LABOR BOARD 

Mr. SACKETT. Mr. President, I ask unanimous consent to 

haye inserted in the Record a letter from the United States 


5138 


Railroad Labor Board which has reference to a bill now on the 
calendar for the consideration of the Senate providing for set- 
tlement of railway labor disputes and for the abolishment of 
that board. I may offer an amendment to the bill when it is 
called up for consideration, or perhaps later in the day. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from Kentucky is granted. 

The letter is as follows: 


UNITED States RAILROAD LABOR BOARD, 
Chicago, III., March 2, 1926, 
Hon. FREDERIC M. Sackert, 
Senate Office Building, Washington, D. 0. 

My Dear SmNator: From the evidence submitted at the hearings 
on the Watson-Parker railway labor bill by the House Committee on 
Interstate and Foreign Commerce, and from subsequent debate on the 
floor of the House on the same bill, it is apparent that the status of 
cases now pending action by the Railroad Labor Board is not gen- 
erally understood or known—e. g., I quote Congressman NEWTON'S 
answer to Congressman TrvcHER’s question, taken from page 4584 of 
the CONGRESSIONAL Recorp, February 25, 1926, at which time it was 
asked whether or not the Labor Board had application for considerable 
raise in wages. Mr. Nnwrox replied: 

“I understand that the applications have been very greatly exag- 
gerated, but there are, I think, one, two, or three applications pend- 
ing for wage increases.” 

For your information the Railroad Labor Board now has on hand 

. 87 applications for increases in rates of pay, the requests involving 
approximately $32,295,541; there are also pending 11 applications cov- 
ering dockets involving requests for changes in rules and working con- 
ditions, making a total of 98 applications for decisions covering cases 
that may be termed major disputes in which the public is interested. 

The attached statement of dockets now before the Labor Board, in 
addition to indicating the number of wage and rule disputes, also 
sets forth an additional 439 disputes that are pending decisions. These 
include wage and rule interpretations, grievances, etc. There is 
also attached communications from the executives of certain labor 
organizations in which they are urging that their pending disputes 
be decided by the Railroad Labor Board. During the year 1925 the 
Labor Board docketed 618 cases, and during January and February, 
1926, it docketed 116 cases. 

In justice to the parties that have voluntarily submitted these dis 
putes in all sincerity to the Labor Board and who have expended 
thousands of dollars in their preparation, and in justice to the United 
States Government, that has also spent thousands of dollars in the 
hearing of evidence and reducing same in form preparatory to 
decision, all of which will be lost by the contemplated unnecessary and 
hasty action in attempting to abolish the Railroad Labor Board with- 
out providing for its consideration of the business now before it, the 
Labor Board should be allowed to continue its operation until the end 
of the fiscal year, June 30, 1926, by which time it will have been 
able to clear its calendar by rendering decisions on all undecided 
disputes. 

I trust you will give this situation the careful consideration it 
deserves. : 

Yours very truly, 


Epwitn P. Morrow, 
United States Railroad Labor Board 


Brotherhood of Locomotive Engi- 
neers and Brotherhood of Loco- 
motive Firemen and Enginemen, 


one of Railway Conductors and 
Lach of Rallway Train- 


Lighter Captains’ Union....-...-.-|....----|.---.--- 
American Train Dispatchers’ As- 
rr 


1 Impraecticable to estimate financial effect, 
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United States Railroad Labor Board—Continued 


Disputes pertaining to 
Wilen of por 


Name of organization 


AN e 7776 
Railroad Yardmasters of America. 
Rallroad eee of Ni 


National ign pret y 

Mechanics, H and Z. H. 

2 Car on and Waiters 
Re sverige retr = Sal te eae S oe 116, 703, 75 
men, and Switchmen 64, 560. 00 

Marine Culinary Workers of Cali- 
TTT 15, 600. 00 

PATO OAAS Steam- 
ü T AN O R EA bale A 1, 788, 060, 09 


Total major cases 


*Impracticable to estimate financial effect. 
United States Railroad Labor Board 


Trainmen, joint 
Order of Railway Conductors, Serene ee Train- 
men, Brotherhood of Locomotive Engineers, Brotherhood 
at of Locomotive bieman and Enginemen, joint 


Car Employees. T 
way Mechanics, Helpers, and F. H. 
Railroad Bridge and Building Mechanics and 


U Employees 
Federation of Express Workers 


[Western Union telegram] 


CHICAGO, ILL., February I, 1926, 
UNITED STATES RAILROAD LABOR BOARD, 
Care L. M. Parker, Seoretary, 
Transportation Building, Chicago, IU. 

Indirect Information comes to me that some of the organizations 
having disputes pending for decision before your tribunal have expressed 
desire that they would prefer that no decisions be rendered affecting 
their case, believing that any subsequent tribunal would be more or 
less affected. This is to inform your honorable body that our organiza- 
tion does not countenance such a policy and are very desirous of hav- 
ing each and every dispute now pending before you affecting our class 
given the earliest possible consideration and decision, and we further 
express our hopes that each and every member of the Labor Board 
will diligently perform the obligations imposed, as provided in title 3, 
transportation act, regardless of any prospective pending legislation. 

J. G. Lunnsxx, 
President American Train Dispatchers’? Association. 


[Western Union telegram] 
BurrALo, N. Y., February 15, 1926. 
CHAIRMAN UNITED Status RAILROAD LABOR BOARD, 
Chicago, III. 
I would earnestly request that your honorable body render a decision 
in the case of the Central Railroad of New Jersey v. the Rallroad Yard- 
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masters of North America. These men have been very patient and 
have exercised all means within their power to arrive at a decision on 
the property before bringing the matter to the attention of your hon- 
orable body. The negotiations were started in 1921, and being unable 
to reach a satisfactory settlement the case was submitted to your 
honorable body in July, 1925. The men on the property concerned feel 
it is their Just due that a decision be rendered in the near future. 
Very truly yours, 
P. W. QUIGLEY, 
President Railroad Yardmasters of North America, 


{Western Union telegram] 


DETROIT, NICH., February 23, 1926. 
To THE CHAIRMAN AND MEMBERS 
OF THE UNITED STATES RAILROAD LABOR BOARD, 
608 South Dearborn Street, Chicago, III., 
Care of L. M. Parker, Secretary: 

As you were advised by myself and my representative recently, the 
organization I represent is anxious to have decision rendered on our 
wage case heard by your board last October. Any impression created 
with your board by statements from other sources that no further 
decisions on submissions now pending before the board are wanted 
does not represent the desire of the organization I represent. Our 
policy in the past has been to submit meritorious grievances that we 
could not settle with our employers to your board for decision. We 
intend to continue that policy and ask that our cases be acted on 
by your board, and we specially urge that a prompt decision be ren- 
dered on our pending wage case, j 

F. H. FLJOZDAL, Grand President, 
Brotherhood of Maintenance of Way Employees, 


CHICAGO, ILL., February 25, 1926. 
Mr. L. M. PARKER, 
Secretary United States Railroad Labor Board, 
Transportation Building, Chicago, M. 

Dran Sin: There is one case on the calendar that is not an ordinary 
ease. I earnestly plead in behalf of the San Francisco Bay Ferryboat- 
men, Docket 5059, Ferryboatmen's Union of California v. Southern 
Pacifie Co. 

I wish to call your attention to my supplemental statement filed with 
the board February 24, 1926. This will reveal— 

1. That the public is paying the company for the specific purpose 
of establishing and maintaining the 8-hour day, 6-day week, as of 

February 1, 1926. : 3 7 

2. That the company acknowledges our clear right to the 8-hour day 
by denying to the public that we had requested the 8-hour day or that 
any negotiations were pending when charged with accepting the rate 
increase and maintaining the 12-hour day. 

The case is simple; the injustice is great and absolutely inexcusable. 
The men I represent have struggled a long time and at great expense, 
believing in the ultimate fairness of the board. 

If the case is permitted to die, the expressed will of the public will 
be defeated and a group of men will be forced to suffer an inexcusable 
condition. 

It is a local and not a general case. As a representative of the men 
and a citizen I plead with you to not let this case die. A few minutes’ 
study will convince you that what I say is worthy of consideration 
and action. I therefore ask that you make it a special order of 
business and that a decision be rendered. 

Most sincerely, 
C. W. DOAL, 
For Ferryboatmen’s Union of California, 


THE NASHVILLE, CHATTANOOGA & Sr. Louis 
RAILWAY CO, CLERKS’ ASSOCIATION, 
Nashville, Tenn., January 22, 1928. 
Hon. BEN. W. HOOPER, 
Chairman United States Railroad Labor Board, 
608 South Dearborn Street, Chicago, Itl. 

Dear Str: Referring to Docket No. 4972 heard on October 14, 1925. 

The clerks on the Nashville, Chattanooga & St. Louls Railway have 
been anxiously awaiting decision in the above case, as the matter has 
been before the board since July of last year. 

It seems now that legislation is being prepared to do away with 
the Labor Board and establish certain other boards to handle cases of 
this kind. The clerks’ association, as you well know, is an independent 
organization and is not associated in any way with the brotherhood 
organizations, but is operating in accordance with certain provisions 
made by the Labor Board providing for the organization of unorganized 
employees. 

The clerks’ association has always been friendly to the board and 
has carried out its decisions in the spirit of the law, and have, in 
accordance with your rules, presented a case for decision which we 
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believe should be acted upon, as the clerks have become reconciled to 
the fact that the matter is in your hands and that action will probably 
be taken most any day. 

The clerks’ association is positively against the proposed bill. As 
we see the matter, It provides only for the organized employees, which 
would mean that the four large brotherhoods would control the situa- 
tion, and the employees performing the less important duties would 
not be considered by them. I have read the proposed Dill and find 
no provision made for independent organizations, such as our own, 
and I can not see but that if our case is not acted upon by the United 
States Railroad Labor Board before the proposed legislation is passed, 
that we will be left without any further course to pursue: 

In view of the foregoing facts, as we see them, we wish to respect- 
fully ask that the board make some disposition of this case, as our 
organization has been formed on the laws laid down by the Labor 
Board and brought into existence by the provisions of the board, and, 
of course, after the board bas been abolished and the proposed legis- 
lation put through there will be little chance for the situation to be 
brought to a conclusion. 

Personally, I am quite sure the management is expecting an in- 
crease to be granted, and I do not believe that they have any serious 
objection, as our clerical turnover for the past year has far ex- 
ceeded anything we have ever had, except during the war period. 
This is due to the fact that the clerks have left the railroad in order 
to secure better salaries. Voluntary increases have also been allowed 
the shopmen, trainmen, and telegraphers since clerical employees 
were increased, and the earnings of the railroad have been very satis- 
factory. 

We sincerely hope, therefore, that if there is any way possible for 
this matter to be disposed of by the board that a decision be ren- 
dered before the passage of the proposed legislation. 

Yours very truly, 
T. FULCHER Jones, 
General Chairman. 


ST. FRANCIS RIVER BRIDGE NEAR CODY, ARK. 


Mr. SHEPPARD. From the Committee on Commerce, I re- 
port back favorably with an amendment the bill (H. R. 9095) 
to extend the times for commencing and completing the con- 
struction of a bridge across the St. Francis River near Cody, 
Ark., and I submit a report (No. 275) thereon. I ask unani- 
mous consent for the present consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment of the Committee on Commerce was, on page 
1, line 9, after the word “hereof,” to insert a colon and the 
following proviso: “Provided, That such bridge shall not be 
constructed or commenced until the plans and specifications 
thereof shall haye been submitted to and approved by. the Sec- 
retary of War and the Chief of Engineers as being also satis- 
factory from the standpoint of the volume and weight of the 
traffic which will pass over it,” so as to make the bill read: 


Be it enacted, eto., That the times for commencing and completing 
the construction of the bridge authorized by the act of Congress ap- 
proved March 8, 1928, to be built across the St, Francis River near 
Cody, in the county of Lee, in the State of Arkansas, by bridge district 
No. 2 of Lee County, Ark., are hereby extended one and three years 
from the date of approval hereof: Provided; That such bridge shall not 
be constructed or commenced until the plans and specifications thereof 
shall have been submitted and approved by the Secretary of War and 
the Chief of Engineers as being also satisfactory from the standpoint 
of the volume and weight of the traffic which will pass over it. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, = 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 
REPORTS OF COMMITTEES 

Mr. CARAWAY, from the Committee on Claims, to which 
was referred the bill (S. 869) for the relief of Harry Ross 
Hubbard, reported it without amendment and submitted a re- 
port (No. 276) thereon. $ 

Mr. TYSON, from the Committee on Claims, to which was 
referred the bill (S. 945) for the relief of Gershon Bros. 
Co., reported it with an amendment and submitted a report 
(No. 277) thereon. : ; 

Mr. McLEAN, from the Committee on Banking and Currency, 
to which was referred the joint resolution (S. J. Res. 61) au- 
thorizing the Federal Reserve Bank of Chicago to enter into 
contracts for the erection of a building for its branch estab- 
lishment in the city of Detroit, Mich., reported it with an 
amendment and submitted a report (No. 278) thereon, 
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Bills were Introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. ERNST: 

A bill (S. 3435) authorizing the 9 ole ara 
to delegate to supervisory officers the power to make temporar 
and 3 appointments; to the Committee on Civil 
Service. 

By Mr. NORBECK: 

A bill (S. 3436) for the relief of Eugene D. Mossman, James 
B. Kitch, and certain Indians of the Standing Rock Indian 
Reservation, and for other purposes; to the Committee on 

Indian Affairs. 

A bill (S. 3437) granting an increase of pension to Clarissa 
J. Allum; and 

A bill (S. 3438) granting an increase of pension to Melissa 
B. Baldwin (with accompanying papers) ; to the Committee on 
Pensions. 888 

By Mr. JOHNSON: 

A Dill (S. 3439) to create within the San Bernardino National 
Yorest in Riverside County, Calif., a national game preserve 
under the jurisdiction of the Secretary of Agriculture, and to 
authorize an exchange of Government land for privately owned 
land within the area of said preserve; to the Committee on 
Publie Lands and Surveys. 

By Mr. WATSON: ' 

A bill (S. 3440) to regulate the interstate transportation of 
black bass, and for other purposes; to the Committee on Inter- 
state Commerce. 

By Mr. HARRELD: 

A bill (S. 3441) authorizing the Secretary of War to sell 
a portion of land at Fort Sill Military Reservation, Okla., 
and to acquire necessary additional land at said reservation ; 
to the Committee on Military Affairs, 

By Mr. SWANSON (by request) : 

A bill (S. 3442) providing for an inspection of the Bull Run 
Battle Fields from and including Centerville, and to and 
including Thoroughfare Gap and Warrenton, in the State of 
Virginia; to the Committee on Military Affairs. 

By Mr. KING: 

A bill (S. 3443) conferring jurisdiction on the Court of 
Claims to hear and determine certain claims of persons to 
property rights as citizens of the Choctaw and Chickasaw 
Nations or Tribes; to the Committee on Indian Affairs. 

By Mr. CUMMINS: 

A bill (S. 3444) to amend the act of February 11, 1925, 
entitled “An act to provide fees to be charged by clerks of 
the district courts of the United States”; to the Committee 
on the Judiciary. 

By Mr. OVERMAN: 

A bill (S. 3445) to divest certain telegraph messages of 
their interstate character; to the Committee on the Judiciary. 

By Mr. BROOKHART: 

A bill (S. 3446) to provide for buying, storing, processing, 
and marketing agricultural products in interstate and for- 
eign commerce, and especially for thus handling the export- 
able surplus of agriculture in the United States, and for 
other purposes; to the Committee on Agriculture and For- 
estry. — 

By Mr. GOFF: 

A bill (S. 3448) granting compensation to Auguste C. 
Loiseau ; to the Committee on Finance. 

A bill 48. 3449) for the relief of the heirs of John B. 
Johnson; to the Committee on Claims. 

A bill (S. 8450) granting a pension to Lucy A. Rowles; 

A bill (S. 3451) granting an increase of pension to Emma 
Gue; and 

A bill (S. 3452) granting an increase of pension to Phoebe 
Comer ; to the Committee on Pensions. 

By Mr. CAPPER: 

A bill (S. 3453) to provide for the construction of a bridge 
to replace the M Street Bridge over Rock Creek, in the Dis- 
trict of Columbia; to the Committee on the District of 
Columbia. 

THE TARIFF COMMISSION 

Mr. ROBINSON of Arkansas. Mr. President, I introduce a 
bill to reduce the membership of the Tariff Commission and 
provide for the disqualification of members to serve in pro- 
ceedings of the commission in certain cases. I ask leave to 
make a very brief statement respecting the bill, and I also de- 
sire to submit a resolution which has direct relationship to 
the subject matter of the bill I introduce. The resolution di- 
rects the Finance Committee of the Senate to make an inquiry 

into the proceedings, the regulations, the findings, and the 
recommendations of the Tariff Commission, and particularly 
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with respect to what is known as the flexible provision of the 
tariff act of 1922. 

The bill to reduce the membership of the Tariff Commission 
from six members to four, if enacted, would have the effect 
of abolishing the position to which Mr. Baldwin has been 
nominated, but not confirmed, and would result in abolishing 
the position now filled by Mr. Glassie after the expiration of 
his term, which will occur about the middle of September next, 
as I am informed. I want to take just a few minutes to ex- 
plain what I conceive to be the justification for this bill and 
this resolution, because I expect to ask action by the Senate 
within a reasonable time. 

As at present constituted, the Tariff Commission functions 
very poorly, and scarcely at all in the manner contemplated by 
the law which created it. Everyone here knows that the Tariff 
Commission was designed to be a bipartisan body, and the 
purpose of making it such was to have fairly reflected by the 
membership of the commission the two prominent economic 
theories or views respecting tariff policy. 

By the appointment of a commissioner nominally a Demo- 
crat, but actually an advocate of high protective tariff rates, 
the Tariff Commission has been perverted into a partisan body; 
that is, into a body in which partisanship dominates. 

Of course, the commission ought to be permitted to discharge 
its duties without compulsion or undue influence from any 
source. 

The action of the Executive in requiring a member of the 
commission to resign and to place his resignation in the hands 
of the Executive, subject to be accepted at any time it pleased 
the Executive, necessarily intimidated and embarrassed the 
commissioner. No question has been raised as to the occur- 
rence of the incident to which I refer. It was discussed in the 
Senate by the able Senator from Nebraska [Mr. Norris], and 
evidence in the nature of quasi records was produced, showing 
conclusively that the Executive demanded of Commissioner 
Lewis his resignation, with the understanding that the Presi- 
dent should pigeonhole it or pocket it, and accept it when it 
pleased the Executive. That, of course, meant that if in the 
performance of his duties as a member of the commission the 
commissioner displeased the Executive, the commissioner 
would immediately lose his official status. The only object of 
requiring the resignation in such a manner would seem to be 
a deliberate design on the part of the Executive to subordinate 
the commissioner's views to his own and to restrain the com- 
missioner from a free exercise of his judgment. Nothing could 
be more subversive of sound principles of government. 

The usefulness of the Tariff Commission as a fact-finding 
body has been well-nigh destroyed. If the proposed bill is 
passed the bipartisan character of the commission will be 
restored, and it is to be hoped safeguarded and maintained. 

Other provisions of the bill contemplate a legislative de- 
termination of the long-continued controversy in the commis- 
sion as to whether a member shall be the judge of his own 
qualifications when he has been challenged because of alleged 
interest in the result of the commission's findings or recom- 
mendations. The bill provides that no member shall be deemed 
qualified to serve if he, or any member of his family, has a 
direct pecuniary interest in the result, or if any former em- 
ployer of the commissioner has such an interest. It is also 
contemplated that the commission shall be authorized to make 
rules and regulations for determining when a commissioner is 
not qualified, but in no case shall the commissioner himself 
phos right to serve is questioned participate in deciding that 

e. 

The resolution of inquiry which accompanies the bill author- 
izes a comprehensive investigation of the proceedings of the 
tariff commission, with a view to determining its efficiency, and 
the necessity for the legislation which I am now discussing and 
other legislation. The investigation has particular reference to 
the flexible provision of the tariff act of 1922, under which the 
tariff may be raised or lowered by the President in accordance 
with the alleged difference in costs of production in the United 
States and in competing countries. The resolution is broad 
enough to permit an inquiry into all facts and circumstances 
which reflect light on the manner in which our tariff laws are 
administered and on the way in which those laws influence the 
commerce of the country. 

The record of proceedings by the commission under the so- 
called flexible provision of the tariff law show that in every 
important instance in which it has been employed the result 
has been to increase very greatly the rates of duties, and in 
most instances the existing rates are already too high, The 
only instance I can now recall in which the flexible provision of 
the tariff act of 1922 has been used to reduce import duties was 
in the case of quail imported from the Argentine. In all the 
important cases, in instances involving the very necessities of 
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life, the flexible provision of the tariff law has been employed 
to increase the burdens, already too heavy, resting upon the 
consumers of this Nation. 

If the Congress wants to pass legislation helpful to the Ameri- 
can farmer, of whom we hear so much and read so much as 
the prospective beneficiary of our wise conclusions, the first 
measure it ought to pass is a general tariff law, revising down- 
ward the rates now in force, It would not only be helpful to 
consumers but it would also be helpful in stabilizing business 
conditions, both at home and in the foreign countries witb 
which the United States trades. 

The administration will, of course, resist any effort to modify 
the tariff, except in conformity with a misconceived conclusion 
as to the purpose of the flexible provision of the law. It is 
quite likely that it will be impracticable, if not impossible, to 
consider and enact during this Congress a general tariff law, 
but it is to be hoped that in the early future conditions in both 
branches of the Congress will be changed to such an extent as 
to enable the people of the Nation to obtain relief from the 
very unjust burdens which the tariff law imposes. 

Even though it seems impracticable now to effectually deal 
with the general subject of the tariff, it is both practicable 
and necessary to take such action as will enable and require 
the tariff commission to function in the way it was intended 
to function, to function in the publie interest rather than for 
the benefit of those who practice extortion against the people 
of this Nation. 

I introduce the bill to which I have referred, and ask to 
have it read and sent to the Committee on Finance; and I 
present the resolution which has also been discussed, and 
ask that it lie over under the rule, 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Utah? 

Mr. ROBINSON of Arkansas, I yield, 

Mr. KING. I hope the Senator will press the consideration 
of his bill. May I say to the Senator that there is now pend- 
ing before the Committee on Finance a bill which I introduced 
some time ago, I think the first day of the session, to abolish 
the Tariff Commission for the reasons which the Senator has 
given; namely, that it has ceased to function, that it has 
become a useless organization, and, if it serves any purpose, 
it is to enable trusts, those who are the beneficiaries of high 
protection, to further exploit the people. 

Mr. ROBINSON of Arkansas. An investigation of the pro- 
ceedings of the Tariff Commission will disclose that it has 
been converted into a mere debating society, and that its 
decisions reflect the fact that it has been so constituted by the 
appointment of one nominally a Democrat, known to be in 
favor of high protective tariff, that those who favor the reduc- 
tion of tariff as an economic principle are never able to have 
their views considered; much less carried into effect. The 
resolution and the bill will be pressed, as the Senator from 
Utah suggests. 

Mr. WALSH. I understand the Senator from Arkansas 
requested that the bill and resolution be read from the desk, 
and I ask that they may be read. 

The bill (S. 3447) to reduce the Membership of the Tariff 
Commission and to provide for the disqualification of mem- 
bers of said commission in certain cases was read the first 
time by its title, and the second time at length, and referred to 
the Committee on Finance, as follows: 


Be it enacted, etc., That from and after the passage of this act the 
United States Tariff Commission shall be composed of four members, 
no more than two of whom shall be members of the same political 
party. 

Provided, That any member of the commission who has been ap- 
pointed and confirmed in tbe manner required by law may serve until 
the end of the term for which he has been appointed. 

Sec. 2. No member of the Tariff Commission shall be deemed quali- 
fied to serve in any proceeding by or before the commission in the result 
of which he or any member of bis family has a direct pecuniary interest, 
nor shall any member of said commission participate in any proceed- 
ing to which a former employer of said member of the commission 
is a party, or in which a former employer is directly interested, 
whether such employer be a person, firm, association, or corporation. 

Suc, 3. The Tariff Commission may provide rules and regulations 
for determining when a member of the commission {s disqualified to 
serve in any proceeding by or before the commission, but in no case 
shall a member whose right to serve is under question be permitted to 
vote or have any part in deciding questions relating to his disquali- 
fication, nor shall any member be deemed qualified unless a majority 
of the members of the commission entitled to participate hold that 
such member is qualified. 
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The resolution (S. Res. 162) was read and ordered to lie 
over under the rule, as follows: 


Resolved, That the Committee on Finance is hereby authorized and 
directed to investigate the manner in which section 315 (the flexible 
provision) of the tariff act of 1922 has been and is being administered. 
The inquiry shall haye particular reference to the regulations and 
procedure of the Tarif! Commission, the powers exercised and the func- 
tions performed by said commission, and to the institution, investiga- 
tion, hearing, and decision of cases arising under said section. 

Said inquiry shall also comprehend the agents and processes em- 
ployed by the Tariff Commission in proceedings to ascertain the differ- 
ence in costs of production in the United States and in competing coun- 
tries, as well as the method of ascertaining which country constitutes 
the principal competing country within the meaning of said tariff act 
of 1922, The committee may inquire into any and all other facts, 
circumstances, and proceedings which it deems relevant in arriving at 
an accurate conclusion touching the operation and the administration 
of the tariff laws. 

The committee may summon witnesses, administer oaths, hear testi- 
mony, and compel the production of papers, documents, books, and 
records in the possession of or kept by the Tariff Commission. 

The committee shall promptly report its proceedings, findings, and 
recommendations to the Senate, 


WABASH RIVER BRIDGE, ILLINOIS-INDIANA 


On motion of Mr, Bincuam, the bill (S. 1809) granting the 
consent of Congress to the State of Illinois and the State of 
Indiana to construct, maintain, and operate a bridge and ap- 
proaches thereto across the Wabash River on the State line 
between Illinois and Indiana, in section 21, township 3 north, 
range 10 west of the second principal meridian, was recom- 
mitted to the Committee on Commerce. 


CLAIMS FOR RECOVERY OF TAXES ON DISTILLED SPIRITS 


Mr, EDWARDS. On January 16 I introduced a bill (S. 2536) 
allowing claims for the recovery of taxes on distilled spirits 
in certain cases. I now wish to submit an amendment to that 
bill, which is a substitute for the text of the original bill. I 
ask that it be referred to the Committee on Finance. 

The VICE PRESIDENT. The amendment will be printed 
and referred to the Committee on Finance, 


DISMISSAL OF GOVERNMENT'S APPEAL in PACKERS’ CASE 


Mr. WALSH. Mr. President, I had hoped that the Senator 
from Wyoming [Mr. KENDRICK} might be present this morning. 
I desire to call attention to an article appearing in the new 
United States Daily, the first issue thereof, of Thursday last, 
which is entitled: “Packer decree fails as court rejects ap- 
peal—California canneries retain right to market foods through 
packers on contract Government is set back on technicality— 
Failed to file transcripts or motions to suspend within 20 days 
provided by the law.” 

I read from the article as follows: 


PACKERS, CANNERIES, CONSENT DECREB GROCERS 


The appeal of the United States Government and the National Whole- 
sale Grocers’ Association from the decision of Justice Jennings Bailey, 
of the District of Columbia Supreme Court, who last May sustained 
the motion of the California Cooperative Canneries to suspend the 
operation of the packers’ consent decree was dismissed by the District 
of Columbia Court of Appeals. 

The Government’s appeal was dismissed on a technicality—that of 
having failed to file its transcript of record within the required time 
of 20 days allowed by the court, upon a motion filed by Frank J. 
Hogan, attorney for the California Cooperative Canneries Association. 

According to Mr. Hogan, the court’s action places the“ Big Five” 
packers—Swift & Co., Armour & Co., Wilson & Co., Cudahy Packing 
Co., the Western Meat Co., and other packing companies—in the same 
position they were before they entered into the consent decree with 
the Government on February 27, 1920, by which they agreed to dis- 
associate themselves from all unrelated lines of trade and commerce. 


DECREE FILED IN WASHINGTON 


This consent decree between the Government and the packers was 
signed after the Government had filed a petition in the District of 
Columbia Supreme Court alleging violations of the antitrust laws, 
charging that the packers had created a monopoly in the trade and 
commerce of livestock, meat products, and other unrelated commodities, 
including terminal railways, market papers and journals, branch houses, 
cold-storage warehouses, control of substitute foods, which threatened 
to control the quality and price of each article of food found on the 
American table. 

Although the packers denied the Government's allegations of violat- 
ing the antitrust laws, they entered Into the decree. The decree was 
signed during the administration as Attorney General of A. Mitchell 


5142 


Palmer, who was assisted by Special Assistants Isador J. Kresel, John 
H. Atwood, and Joseph Sapinsky. 

The California Cooperative Canneries intervened, due to a 10-year 
contract it had with Armour & Co. to purchase annually a large per- 
centage of their output, which was practically voided by the decree. 

The rule under which the appeal was dismissed provides that “in 
all cases of appeal from an interlocutory order or decree of the Su- 
preme Court of the District of Columbia the transcript of record shall 
be filed within 20 days from the entry of the order of the allowance 
of such appeal, unless such time, for special and sufficient cause, shall 
be extended for a definite and fixed period by order of a justice of the 
Supreme Court of the District of Columbia. 

According to the motion to dismiss filed by Mr. Hogan, the appeal 
of the United States was taken and perfected May 22, 1925, and the 
appeal of the National Wholesale Grocers’ Association was taken on 
May 23, 1925. 

The transcript of record on the Government's appeal was not filed 
until October 31, 1925, and the transcript of record on the grocers’ 
appeal was not filed until November 9, 1925. The time was not ex- 
tended, and no such extension was asked, Mr. Hogan's motion declared. 


BASIS OF ARMOUR MOTION 


The decree suspending in whole the operation of the consent decree 
was issued by Justice Bailey on May 1, 1925, upon the motion of the 
Swift and Armour groups of defendants to vacate and set aside and 
declare void the decree of February 27, 1920, and also upon the motion 
of the California Cooperative Canneries to vacate or modify the decree 
or suspend its operation. 


Then follows, Mr. President, a statement of the grounds upon 
which the motion was based and the action thereon. I do not 
take the time of the Senate to read it, but I shall ask that the 
entire report be incorporated in the Record as if read by me. 
I read, however, the concluding paragraph, as follows: 


The petition of the canneries to intervene, filed in 1922, was over- 
ruled by Justice Bailey. However, the court of appeais overruled the 
lower court and ordered a rehearing. It was as a result of this that 
Justice Bailey issued his decision, suspended the consent decree, and 
from which the Government, through Assistant Attorney General Her- 
man J. Galloway, failed to file its transcript of record within the 
required 20 days. 


That means, Mr. President, that these two companies made 
application to have declared null and void the decree entered 
against the packers in the year 1920, and they made a further 
application to have the decree suspended until that application 
could be heard. That order was made. So the decree to-day 
is ineffective. The Government, conceiving that the ruling of 
Judge Bailey was erroneous, took an appeal to the District 
Court of Appeals, then failed to file the transcript, in ac- 
cordance with the rules of the court, and the appeal was dis- 
missed for that reason. 

I am glad to observe that the chairman of the Committee 
on the Judiciary, the Senator from Iowa [Mr. Cummins] is 
present. I think I shall ask that the article from which I 
have read be referred to the Committee on the Judiciary for 
consideration. 

The VICE PRESIDENT. Is the request of the Senator that 
the article be printed in the RECORD? ` 

Mr. WALSH. I have requested that the article be printed in 
the Recorp and referred to the Committee on the Judiciary. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The article entire is as follows: 

{From The United States Daily, Washington, Thursday, March 4, 1926] 
Packer DECREE FAILS AS COURT REJECTS APPRAL—CALIFORNIA CAN- 

NERIES RETAIN RIGHT TO MARKET Foops THROUGH PACKERS ON 

CONTRACT— GOVERNMENT IS Set BACK ON TECHNICALITY —FAILED TO 

FILE TRANSCRIPTS OR MOTIONS TO BUSPEND WITHIN 20 Days Pro- 

VIDED BY THE LAW 


PACKERS, CANNERIES, CONSENT DECREE GROCERS 


The appeal of the United States Government and the National 
Wholesale Grocers’ Association from the decision of Justice Jennings 
Bailey of the District of Columbia Supreme Court, who last May sus- 
tained the motion of the California Cooperative Canneries to suspend 
the operation of the packers’ consent decree, was dismissed by the 
District of Columbia Court of Appeals. 

The Government's appeal was dismissed on a technicality—that of 
having failed to file its transcript of record within the required time 
of 20 days allowed by the court, upon a motion filed by Frank J. 
Hogan, attorney for the California Cooperative Canneries Association. 

According to Mr. Hogan, the court's action places the Big Five” 
packers—Swift & Co., Armour & Co., Wilson & Co., Cudahy Packing 
Co., The Western Meat Co., and other packing companies in the same 
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position they were before they entered into the consent decree with the 
Government on February 27, 1920, by which they agreed to disasso- 
ciate themselyes from all unrelated lines of trade and commerce. 


DECREE FILED IN WASHINGTON 


This consent decree between the Government and the packers was 
signed after the Government had filed a petition in the District of 
Columbia Supreme Court alleging violations of the antitrust laws, 
charging that the packers had created a monopoly in the trade and 
commerce of livestock, meat products, and other unrelated commodi- 
ties, including terminal railways, market papers and journals, branch 
houses, cold-storage warehouses, control of substitute foods, which 
threatened to control the quality and price of each article of food 
found on the American table. 

Although the packers denied the Government's allegations of violat- 
ing the antitrust laws, they entered into the decree. The decree was 
signed during the administration as Attorney General of A. Mitchell 
Palmer, who was asssited by Special Assistants Isador J. Kresel, John 
H. Atwood, and Joseph Sapinsky. 

The California Cooperative Canneries intervened, due to a 10-year 
contract it had with Armour & Co, to purchase annually a large per- 
centage of their output, which was practically voided by the decree. 

The rule under which the appeal was dismissed provides that “in 
all cases of appeal from an interlocutory order or decree of the 
Supreme Court of the District of Columbia the transcript of record 
shall be filed within 20 days from the entry of the order of the allow- 
ance of such appeal, unless such time, for special and sufficient cause, 
shall be extended for a definite and fixed period by order of a justice 
of the Supreme Court of the District of Columbia.” 

According to the motion to dismiss, filed by Mr. Hogan, the appeal 
of the United States was taken and perfected May 22, 1025, and the 
appeal of the National Wholesale Grocers’ Association was taken on 
May 23, 1925. 

The transcript of record on the Government's appeal was not filed 
until October 31, 1925, and the transcript of record on the Grocers’ 
appeal was not filed until November 9, 1925. The time was not ex- 
tended, and no such extension was asked, Mr. Hogan's motion declared. 


BASIS OF ARMOUR MOTION 


The decree suspending in whole the operation of the consent decree 
was issued by Justice Bailey on May 1, 1925, upon the motion of the 
Swift and Armour groups of defendants to vacate and set aside and 
declare void the decree of February 27, 1920, and also upon the mo- 
tion of the California Cooperative Canneries to vacate or modify the 
decree or suspend its operation. The first motion (Swift and Armour 
groups of defendants) is based upon three groups: i 

1. That the decree is void because the court was without jurisdic- 
tion, for the reasons that there were no facts adjudicated ; it violated 
the fifth amendment to the Constitution; there was no case or contro- 
versy before the court, and the decree was beyond the jurisdiction of 
the court in any event. 

2. The decree is void because it is violative of the antitrust laws 
themselyes, and neither the consent of the Attorney General nor the 
consent of the defendants could validate it. 

3. The Attorney General was without power or’ authority to con- 
sent to the decree on behalf of the United States, 

In answer to the above grounds in the motion which he overruled, 
and explaining why he granted the motion of the canneries, Justice 
Bailey said: 5 

“As to the first ground, that the court was without jurisdiction, I 
think counsel have somewhat confused the situation where a decree is 
erroneous on the face of the record and where it is void for want of 
jurisdiction. A decree may so clearly adjudicate matters which are 
beyond the province of the court of equity that it may be vold on its 
face. 

“On the other hand, a decree in a case where the jurisdiction of 
equity might be disputed might be erroneous and subject to correction 
on appeal or a bill of review and yet not vold. 

“In this particular case I think the subject matter of the decree is 
certainly of the same nature as that conferred by statute upon the 
Federal courts sitting as court of equity, and if the parties now think 
that its provisions were somewhat broader than those embraced in the 
pleadings and somewhat beyond the powers conferred by statute, it 18 
too late now to ralse this objection and especially by mere motion. 

CONSENT BY DEFENDANTS 

“It is not sought to set aside the decree on the ground that the 
consent of the defendants was obtained by fraud, but that the decree 
was entered by accident or mistake. The parties consented to the 
decree and their consent evidently showed their construction of law at 
the time the decree was entered, and, in my opinion, they are now 
stopped from contesting its validity. 

“While it Is true there was no adjudication of facts before the 
court, there was the consent of the parties. The bill was filed to 
enjoin future acts. The defendants consented that they should be 
enjoined from doing such future acts and no other adjudication was 
necessary. 
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“As to the objection that it violates the fifth amendment, it is sufi- 
cheat to say that the parties consented to the decree. 

“The same reasoning will apply to the second ground; and as to the 
third ground, that the Attorney General was without power or au- 
thority to consent, the Attorney General is the duly authorized counsel 
for the United States and a part of the executive department of the 
Government, and I have no doubt of his power to consent to the entry 
of such a decree, He has consented to the entry of many other decrees 
and up to this time his principal has not come before the court to 
repudiate his authority. 

“The motion of these defendants, therefore, will be overruled.” 

FIRST DECREE A CONTRACT 


In discussing the Canneries case Justice Bailey said: 

“The motion of the Cannerles presents a very different case. The 
court of appeals has sustained its right to intervene based upon the 
allegations in its petition, ‘The original decree in this cause was 
entered without the taking of any proof and without the admission of 
any facts, and may be considered as little more than a contract 
between the parties sanctioned by the court. 

„Had this decree been entered upon the taking of proof, either by 
formal testimony or by the admissions of the parties, I think that the 
burden would have been upon the intervener to show that the actual 
facts did not justify the decree. 

“The pleadings show that the intervener has a substantial interest, 
that its contractual rights have been impaired by the entry of this 
decree, and that it is damaged by it. If there were even proof to 
show that the defendants had violated, or were about to violate, the 
laws of the United States, the situation would be different, but, as I 
have said, there was no such proof. 

SUSPENSION OF DECREE 

“Tt is clear that the canneries are being damaged by the continuance 
of this decree, and while I do not think that the decree should be 
vacated in the present state of the pleadings, I do think that the 
operation of the decree should be suspended. 

“ My first view was that it should be suspended merely in so far as 
the canneries were concerned, but all of the parties have agreed thet 
if it should be suspended or modified, it should be suspended or modi- 
fied as a whole. 

There seems to be little difference in effect between vacating the 
decree and suspending its operation, but as in my opinion the decree 
is valid as long as it stands, and no proof has been taken to show 
that it was improperly entered; all that should be done now is to 
suspend the operation of the decree.” 

Following the above opinion, a week isch on May 1, 1925, Justice 
Bailey ordered the following decree: 

1. The said motions of the Armour and Swift groups of defendants 
are’ overruled, 

“2, The said motion of the California Cooperative Canneries to sus- 
pend the operation of the said decree of February 27, 1920, is granted 
and the operation of the said decree as a whole is suspended until 
further order of the court to be made, if at all, after a full hearing 
on the merits according to the usual course of chancery proceedings.” 

The petition of the canneries to intervene, filed in 1922, was over- 
ruled by Justice Bailey. However, the court of appeals overruled the 
lower court and ordered a rehearing. It was as a result of this that 
Justice Balley issued his decision, suspended the consent decree, and 
from which the Government, through Assistant Attorney General Her- 
man J. Galloway, failed to file its transcript of record within the re- 
quired 20 days. 


RIGHTS OF AMERICAN CITIZENS IN MEXICO 


Mr. NORRIS. Mr. President, I would like to have the Chair 
lay before the Senate Resolution No, 151, coming oyer from a 
previous day. 

The VICE PRESIDENT laid before the Senate the resolu- 
tion (S. Res. 151), submitted by Mr. Norris February 18, re- 
questing information relative to reported objections of the 
Mexican Government to the publication of official correspond- 
ence with the United States in regard to American oil interests 
in Mexico. 

Mr. BORAH. Mr. President, I do not desire to ask the Sen- 
ator from Nebraska to longer postpone consideration of the 
resolution. I endeavored to get in touch with the Secretary of 
State this morning, but he is ill at his home and was unable, 
therefore, to know just the status of the correspondence. 

As I stated a day or two since, a memorandum has been 
agreed upon between the Secretary of State and the representa- 
tive of the Government of Mexico which looks to the publication 
of the correspondence just as soon as it is completed. I am not 
going to ask the Senator, however, if he desires to have the 
resolution considered, to longer postpone the consideration of 
it, but I do suggest to the Senator that he change the terms of 
the resolution. I think he will see the desirability of changing 
it in view of the present situation. The resolution now reads: 
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Resolved, That, if not incompatible with the public interests, the Sec- 
retary of State be requested to inform the Senate whether the Mexican 
Government has objected and is objecting to the publication of all the 
official correspondence, etc. 


I would suggest to the Senator that it be changed to read: 


Resolved, That, if not incompatible with the public interests, the 
Secretary of State be requested to send to the Senate all official corre- 
spondence pertaining to said dispute referred to in the preamble. 


That would provide merely for calling for the correspondence 
without raising the question as to whether the Mexican Govern- 
ment hus or has not objected to its publication. I suggest this 
in view of the fact that they have now practically agreed to 
publish it, and I am sure that what the Senator desires is the 
correspondence. I think that will more readily get it. 

Mr. KING. Mr. President, I shall be glad to have the infor- 
mation which the Senator's resolution seeks to obtain made 
ayailable for public use. However, I regret that the resolu- 
tion does not call for all correspondence between the State 
Department and the Mexican Government, covering a period 
of from 12 to 15 years, based upon protests made and claims 
submitted by American citizens against the Mexican Gov- 
ernment. 

There are some Americans who entertain the view that the 
matter in dispute between our Government and the Mexican 
Government, or between American citizens and the Mexican 
Government, relates solely to oil lands in Mexico. The fact 
is that the oil controversy lacks importance when measured 
by the principles involved and the value of property concerned, 
which have been the subjects of diplomatic correspondence 
since 1910. It is true that the rights of many American citi- 
zens owning oil lands in Mexico have been disregarded by the 
Mexican Government, and in many instances illegal exactions 
have been made and heavy tribute has been levied upon them. 
Moreover, the title to their lands has been assailed and is now 
directly challenged. But, Mr. President, the oil companies 
have dealt with representatives of the Mexican Government 
and have managed to survive the assaults made upon them. 
But the holdings of American oil companies, as I have indi- 
cated, are much less in value than the property of thousands 
of Americans located in various parts of Mexico. 

American investments in Mexico in 1910 and 1912 amounted 
to approximately one and one-half billion dollars. American 
citizens went to Mexico not as trespassers or intruders but, as 
a general rule, upon the invitation of the Mexican Govern- 
ment. They built railroads, developed mines, erected smelters, 
converted arid wastes into fertile fields and farms, and made 
important contributions to the development of Mexico and 
improved the material and mOrA condition of the Mexican 
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But in 1912 thousands of them were compelled to leave, and 
from that time until the present many of them have been 
deprived of their property, and the fear of some has pre- 
vented them from returning to Mexico. The Mexican Gov- 
ernment and its soldiers, agents, and representatives seized 
and destroyed or confiscated property of the value of tens of 
millions of dollars owned by American citizens. Real estate, 
as well as personal property, has been seized and confiscated 
by the Mexican Government and by persons for whose acts 
it is responsible. Moreover, hundreds of Americans have been 
killed upon Mexican soil and hundreds more have been sub- 
jected to brutal treatment and to cruel persecutions and shame- 
ful indignities. 

Numerous protests have been filed with the State Department 
against the illegal and unjust acts of the Mexican Govern- 
ment and its officials and nationals. Hundreds of claims, 
amounting to tens of millions of dollars, have been filed against 
Mexico growing out of the assassination of Americans upon 
Mexican soil, and the wrongs and cruelties to which Ameri- 
cans have been subjected and because of the confiscation of 
American property. 

The State Department has repeatedly protested to the Mexi- 
can Government against these cruel and illegal acts, and de- 
mands have been made that the rights of American citizens 
be respected and that they be protected in their personal and 
property rights. As I am advised, there have been many notes 
and letters between our Government and the Mexican Govern- 
ment, based upon Mexico's violation of her duties and obliga- 
tions to the United States and to American citizens who were 
rightfully in Mexico. 

Mr. President, we should have full information regarding the 
claims and protests filed with the State Department, and the 
American people should be apprised of the notes exchanged 
by the two Governments and of the correspondence which has 
occurred relative to the matters to which I have referred 
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since 1910. When possessed of this information the American 
people will understand that it is not the claims of oil com- 
panies that is the most serious and vital matter of cortro- 
versy and difference between the two Governments. 

In my opinion the American citizens have not been fully pro- 
tected by their Government, and it would seem as if the devel- 
opments during the past few days warrant the conclusion that 
the administration is not pursuing a course that will vindicate 
American rights or protect American citizens. 

We should have more light upon the Mexican situation. We 
should learn the reasons why the American representative in 
Mexico, Mr. Sheffield, is being sidetracked by Charles Beecher 
Warren, of whom we have heard in the Senate and of whom, 
doubtless, we shall hear much more. Mr. Sheffield, I believe, 
has attempted to protect American rights. He is an efficient, 
patriotic, and able diplomatic representative of our Government ; 
but the evidences are accumulating that he is being ignored 
and that Mr. Warren is being projected into the negotiations, 
to the disadvantage of our country and to the injury of Ameri- 
ean citizens. : 

Mr. President, if the resolution now before us is adopted— 
and I hope it will be—I shall offer a resolution on Monday 
calling for all correspondence between the State Department 
and the Mexican Government in relation to the matters to 
which I have referred. 

Mr. NORRIS. Mr. President, I want to assure the Senator 
from Utah that I shall be glad to cooperate with him in my 
weak way and give him any assistance possible to put through 
any resolution that will bring about publicity along the lines 
he has suggested. I think it ought to be done not only with 
Mexico but every other country, because secrecy in these mat- 
ters has caused more trouble for our country and for the world 
and for humanity generally than any other one thing. Of course, 
the object of my resolution was to get publicity of the corre- 
spondence between the United States and Mexico on the ques- 
tion of the difficulties existing. I framed it as I did because 
I had been very reliably informed that our Department of 
State was replying to those who were trying to get the corre- 
spondence that the Mexican Government was objecting to its 
publication and that the Mexican officials were claiming that 
they were anxious to see it published, but that our Secretary 
of State would not allow it to be published. I wanted to see 
first if I could get its publication and just where the trouble 
was, 

I will accept the suggested amendment of the Senator from 
Idaho and modify my resolution accordingly. 

The VICE PRESIDENT. The resolution as modified will be 
stated. 

The Chief Clerk read the modified resolution, as follows : 


Resolved, That, if not incompatible with the publie interests, the 
Secretary of State be requested to send to the Senate all official cor- 
respondence pertaining to said dispute referred to in the preamble. 


Mr. BORAH. I would suggest to the Senator, likewise, that 
the fourth whereas should be stricken out. It reads: 


Whereas it has been stated in the public press that the Department 
of State has been very anxious to give full publicity to the official 
correspondence, and that the Mexican Government has objected to such 
publicity. 


Mr. NORRIS. I accept that suggestion, too. 

Mr. BORAH. I am very glad that the correspondence is 
going to be published, and I should like to see more of the 
record between Mexico and the United States made public. I 
am satisfied that when it is published there will be less reason 
to be disturbed about the Mexican situation than there now 
seems to be. I think that, so far as the particular contro- 
versy to which this resolution addresses itself is concerned, 
it is approaching a state of solution. In my opinion, the con- 
stitution of Mexico and the laws of Mexico are not so con- 
fiscatory as has been supposed, and the correspondence will 
enlighten the public satisfactorily when it is finally published. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution as modified. 

The resolution as modified was agreed to. 

The VICE PRESIDENT. The question is now on agreeing 
to the preamble as modified. 

The preamble as modified was agreed to. 

The preamble and resolution as agreed to are as follows: 

Whereas various statements in the public press seem to indicate that 
there is a serious dispute between the Government of the United States 
and the Government of Mexico, in which it Is claimed that various 
constitutional provisions and statutes of the Mexican Government con- 
fict with the rights of American citizens alleged to have been acquired 
in oil lands in Mexico prior to the adoption of such constitutional pro- 
visions and the enactment of such laws; and 
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Whereas the American people are in ignorance of the real questions 
involved because the official correspondence between the two Govern- 
ments has not been made public; and 

Whereas full publicity of all the facts entering into such dispute is 
extremely desirable In order that the people of the two Governments may 
fully understand all the questions involved in said dispute: Therefore 
be it 

Resolved, That, if not incompatible with the public interests, the 
Secretary of State be requested to send to the Senate all official corre- 
spondence pertaining to said dispute referred to in the preamble, 


LAND IN BOUNDARY COUNTY, IDAHO 


Mr. BORAH. Mr. President, I ask the Senator in charge 
of the Muscle Shoals resolution to indulge me a moment. 
There is a bill on the calendar, being House bill, 7178, which 
is purely of local concern, the passage of which is necessary, 
however, in order that those having the matter in charge 
may proceed with the organization of their drainage district. 
The bill was reported favorably from the House committee, it 
Was passed by the House, and is now before the Senate on a 
full report of the Senate Committee on Indian Affairs. I ask 
unanimous consent that the bill may now be considered. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 7173) author- 
izing the Secretary of the Interior to dispose of certain 
allotted land in Boundary County, Idaho, and to purchase a 
compact tract of land to allot in small tracts to the Kootenai 
Indians as herein proyided, and for other purposes, which was 
read as follows: 


Be it enacted, etc., That the Secretary of the Interior is authorized 
in his discretion to sell through sealed bids in unit offerings not ex- 
ceeding 80 acres certain allotted lands. of the Kootenal Indians 
situated in Boundary County, Idaho, at not less than the appraised 
price and deposit the proceeds derived therefrom to the credit of 
the individual Indians entitled thereto and to use such individual 
funds so derived to purchase tracts not exceeding 5 acres for each 
Indian living at the time of the passage of this act. That the Secre- 
tary of the Interior shall issue patents in fee for lands sold hereunder 
to the purchaser upon payment of the purchase price, and trust 
patents shall be issued to the Indians allotted the tracts as herein- 
before provided containing restrictions against alienation for a period 
of 25 years: Provided, That where the lands are held for allottees 
the consent of said allottees shall be obtained: And provided, That 
the proceeds derived from the sale of the allotted lands over and 
above the amount required for the purchase of tracts for the indi- 
vidual Indians shall be available to the individual Indian's credit 
and may be used in the discretion of the Secretary of the Interior 
for the purchase of building material, clothing, farming implements, 
livestock, foodstuffs, and other necessary purposes, and for the pay- 
ment of the reclamation charges that may be assessed against such 
Indian allotments by a drainage district created in pursuance to the 
State laws of Idaho for the diking and drainage of such lands. 


Mr. GOODING. Mr. President, I wish to say that, as has 
been stated by my colleague the senior Senator from Idaho, this 
is a very important bill. I hope that there will be no objection 
to its passage. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EMPLOYMENT OF CONSULTING ENGINEERS ON COOLIDGE DAM 


Mr. CAMERON. I ask unanimous consent for the present 
consideration of the bill (H. R. 6374) to authorize the employ- 
ment of consulting engineers on plans and specifications of the 
Coolidge Dam. It is rather an emergency bill, because the 
Coolidge Dam is held up for lack of such legislation as is pro- 
posed by the measure. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill referred to by the Senator from 
Arizona? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read. 

Mr. FLETCHER. What will be the cost to the Government 
should this bill become a law? 

Mr. CAMERON. Under the present law the Secretary of the 
Interior is authorized to pay only $20 a day for a competent 
engineer. I will state to the Senate that the plans for this 
dam have already been approved: three models of the dam have 
been prepared and are now before the Secretary of the In- 
terior. The construction of the dam does not come under the 
reclamation law but under the Secretary of the Interior and 
the Commissioner of Indian Affairs. The dam is being built 
and the Secretary desires to haye some competent engineers 
outside of those who are at present being employed and who 
have already passed on the project. The necessary money is 
already available, and the Secretary asks that he be allowed 
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to haye $75 a day men, so that he may pass on this im- 
provement. 

Mr. FLETCHER. What I am getting at is, how much is this 
going to cost the Government? 

Mr. CAMERON. The amount is limited by the bill to 
$3,500. The appropriation for the dam has already been made. 

Mr. FLETCHER. The department merely wishes to employ 
a number of experts at $75 a day. Is that the idea? 

Mr. ASHURST. Mr. President, will my colleague yield to 
me? 

Mr. CAMERON. Certainly. 

Mr. ASHURST. Mr. President, this bill contemplates au- 
thorizing the Secretary of the Interior to employ for consulta- 
tions on plans and specifications for the Coolidge Dam, author- 
ized to be construted by an act of June 7, 1924 (43 Stat. 476), 
as he may deem necessary, the services of not more than three 
experienced engineers with the necessary qualifications at rates 
of compensation, including travel and other expenses incident 
to such employment, for each engineer employed not exceeding 
in the aggregate for the time actually engaged upon the work 
$3,500 and at not to exceed the rate of $75 per day. 

In accordance with an opinion rendered by the Comptroller 
General of the United States under date of October 5, 1925, 
except during an emergency, the rate of compensation for con- 
sulting engineers may not exceed $7,500 per annum, or $20.8314 

r day. 

Phe construction of the Coolidge Dam was authorized at a 
limit of cost of $5,500,000, for the purpose, first, of providing 
water for the irrigation of lands allotted to the Pima Indians 
cn the Gila River Reservation, Ariz., now without an adequate 
supply of water, and second, for the irrigation of such other 
lands in public or private ownership as in the opinion of the 
Secretary of the Interior may be served with water impounded 
by said dam without diminishing the supply for the Indian 
lands. 

The magnitude of this project is such as to warrant the se- 
curing of opinions and advice of consulting engineers of the 
highest standing in their profession. Their employment would 
be only temporary and they would be called upon from time to 
time as required for advice on various matters pertaining to 
the construction of the dam. The usual rate of compensation 
for engineers of the caliber desired is greatly in excess of the 
820.83 ½ per day, it ranging from $100 to $200 per day. Due 
to the character of the work, and the fact it is a Government 
project, no doubt the desired engineers could be secured at the 
rate and under the conditions set forth in the bill. 

Mr. FLETCHER. The bill reads: 


Not exceeding in the aggregate more than $3,500 for any engineer 
so employed for the time employed. 


The Secretary might employ half a dozen of them. 

Mr. ASHURST. But he could not employ more than three. 

Mr. JONES of Washington. Mr. President, I desire to offer 
an amendment to strike out “$75” and to insert “$50” as the 
per diem compensation of the consulting engineers. I will say 
that in the Army appropriation bill where provision is made 
for the employment of experts we have fixed $50 per diem as 
being the proper limit. I therefore submit that amendment. 

Mr. CAMERON, So far as I may, I will accept the amend- 
ment proposed by the Senator from Washington. 

The VICH PRESIDENT. The amendment proposed by the 
Senator from Washington will be stated. 

The CHIEF CLERK. On page 2, line 2, before the words“ per 
day,” it is proposed to strike out “$75” and in lieu thereof 
insert “ $50," so as to make the bill read: 


Be it enacted, eto., That in carrying into effect the provisions of the 
act of June 7, 1924 (43 Stat. L. p. 476), entitled “An act for the 
continuance of construction work on the San Carlos Federal irrigation 
project in Arizona, and for other purposes,” the Secretary of the In- 
terior Is authorized, in his judgment and discretion, to employ for 
consultations on plans and specifications for the Coolidge Dam, as he 
may deem necessary, the services of not more than three experienced 
engineers, determined by him to have the necessary qualifications, 
without regard to civil-seryice requirements, and at rates of com- 
pensation to be fixed by him for each, respectively, but not to exceed 
$50 per day for each engineer, respectively, not exceeding in the aggre- 
gate more than $8,500 for any engineer so employed for the time 
employed and actually engaged upon such work, and which compensa- 
tion shall be inclusive of all travel and other expenses incident to the 
employment: Provided, That a retired officer of the Army may be em- 
ployed by the Secretary of the Interior as consulting engineer in accord- 
ance with the provisions of this act. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
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The amendment was ordered to be engrossed, and the bill 
to be read a third time. . 


The bill was read the third time and passed. 
MUSCLE SHOALS 
* VICE PRESIDENT. The calendar, under Rule VIII, is 
order. 

Mr. HEFLIN. I ask that the unfinished business may be 
laid before the Senate and proceeded with. 

There being no objection, the Senate resumed the considera- 
tion of House Concurrent Resolution No, 4, providing for a 
— committee to conduct negotiations for leasing Muscle 

hoals. 

Mr. TYSON. Mr, President, last month I proposed an amend- 
ment to the pending resolution, House Concurrent Resolution 
No. 4, relative to Muscle Shoals. I now desire to make a few 
remarks upon the resolution. The question has been so fully 
discussed here that it would seem to be somewhat idle to say 
anything more, but the proposition is so closely connected with 
my own State, the plant is so near to us and so valuable to us 
if it shall be properly operated, that I feel that I desire to ex- 
— myself upon the subject. I shall not detain the Senate 
ong. 

Tennessee is a very long and narrow State. The western part 
of Tennessee has no power facilities whatever; we can get no 
power there except through coal, there being no water power. 
That is a very rich section of the State, and we are not so 
much in need of fertilizer there as we are in need of power. 
The people need electric and water power there for various 
purposes; they need it in their homes; they need it in manu- 
facturing; they need it on the farm; they need it everywhere. 
In the center of my State much the same condition prevails, 
although there is a considerable amount of water power in 
that particular portion of the State. 

The question has arisen here as to what disposition we shall 
make of Muscle Shoals. Some Senators are in favor of having 
it privately operated; others are in favor entirely of Govern- 
ment operation; some do not wish to make fertilizers at all. 
The distinguished junior Senator from Nebraska [Mr. HowELL] 
yesterday afternoon presented a very able argument here to 
the effect that it should be used only as a water-power propo- 
sition. So far as I am concerned, I am in favor of carrying out 
the purposes for which the plant at Muscle Shoals was first 
constructed, and that is to use it for production of fertilizers, 
for power purposes, and in the interest of the national defense. 
I think it is absolutely necessary and proper and right that 
we should keep faith with the people. We told the farmers 
that we were going to make cheap fertilizer for them, but the 
question has arisen here as to whether or not it is practicable to 
make cheap fertilizers at Muscle Shoals. 

The distinguished Senator from Nebraska yesterday after- 
noon said that it would be impossible ever to make cheap fertil- 
izers at Muscle Shoals, except perhaps by the expenditure of a 
great amount of money. If it is necessary to spend a large 
amount of money there for the purpose of placing that plant in 
condition so that cheap fertilizers can be made, then I gay, Mr. 
President, that it is the duty of the Senate and of the House 
to do their part in seeing that we keep faith with the farmers 
and that we shall produce as cheap fertilizers as can possibly 
be produced at Muscle Shoals. Whatever position we may take 
in this matter, however, there is only a limited. amount of the 
water power which is to be developed there that can be used, 
for that purpose. As I understand it, whatever may be the 
process, the power that may be used there for making the 
maximum amount of fertilizer at Muscle Shoals can not exceed 
100,000 horsepower. That being the case, there will be a large 
amount of surplus power which is to be used for some other 
purposes, for it must be known that we are now developing at 
Muscle Shoals more than 60,000 horsepower; by the 1st day of 
July we will be producing perhaps 60,000 more, making 120,000 
horsepower, and then we have a possibility there of producing 
76,000 horsepower from the steam plant, making a total pos- 
sibility of about 200,000 horsepower that could be ready and 
available for use perhaps inside of six months. That being the 
case, Mr. President, there has been no proposition. presented 
here which would provide for the use of any surplus power, 
perhaps, within three or four years; so that that amount of 
power must be sold, or the Government will be losing a lot of 
money between now and the time when the maximum amount 
of fertilizers can be produced at Muscle Shoals. So it is very 


important that we shall make the proper effort to see that it is 
properly distributed. 

Our people are greatly interested in its distribution, and while 
I do not mean to say for a single moment that the Utility Com- 
mission of Alabama will not be ready to see that we get a fair 
deal, at the same time, while we are considering this resolution, 
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I feel that we should not leave out of it anything that it is 
absolutely necessary to provide so that we may secure a proper 
aud fair distribution of this power. 

I realize, Mr. President, that time within which the com- 
mittee which is provided for in this resolution may act is very 
short. There are now only about three weeks left, and I doubt 
very seriously if the committee can properly act within that 
time. I am very loath to do anything or to support anything 
that would in any way tend to prevent the pending resolution 
from being properly acted upon or the proposed committee from 
being appointed and being able to bring a bill in here by the 
time fixed, which is the Ist day of April; yet, Mr. President, I 
can not feel that it would be right and just, in view of the fact 
that an amendment has now been presented to the Senate by 
the Senator from Arkansas, providing for an equitable distribu- 
tion of the power of Muscle Shoals, for me not to support it. 
As a matter of fact, I did not intend to present my amendment. 

I had thought that, perhaps, in view of the fact that the 
committee would be so close to us, that it would be right in 
the Capitol, perhaps, or in the Senate Office Building, that 
Senators could appear before that committee and give the 
committee their views upon this question; but, since it has 
come up, since the Senator from Arkansas has presented his 
amendment seeking an equitable distribution of the power to 
be developed, it seems to me that we should vote for his 
amendment, and especially for this reason: If we shall vote 
this amendment down, the question will arise whether or not 
the committee will not feel that it is not necessary to say any- 
thing about the distribution of the surplus power. I think that 
we could have accomplished the purpose, perhaps, as well if 
nothing had been said about the amendment, by going before 
the committee and telling them what we wanted done, but now 
that the question has come before the Senate I shall vote for 
the amendment to which I have referred. 

Mr. President, it has been stated that fertilizer can not be 
made cheaply at Muscle Shoals. The Senator from Nebraska 
said it would take $10,000,000 to change the plant so that it 
could be put into condition to make cheap fertilizers, and, 
therefore, he did not think, as I have said, that it could be 
used for a fertilizer plant at all. I have been informed that 
it is not proposed to manufacture fertilizers along the lines 
that were stated by the Senator from Nebraska yesterday after- 
noon, He spoke about the necessity of making ammonium 
sulphate and about that being the base for the nitrogen that 
was to go into the fertilizer. As I understand, under present- 
day methods ammonium sulphate will not be made there, but 
ammonium phosphate will be made, and that can be used in 
such a way as that cheap fertilizer can be made at Muscle 
Shoals. z 

Mr. President, whatever company or whatever corporation 
obtains Muscle Shoals, I feel they should be compelled to make 
the minimum of 40,000 tons of nitrogen every year and that 
they should make it in such a way as will be satisfactory and 
useful to the farmers. I believe that such a lease can be had 
and that such a condition can be placed in the contract as 
will insure the production of 40,000 tons of nitrogen and rea- 
sonably cheap fertilizer for the farmer. If we do not insist 
upon 40,000 tons at least, we will not have carried out our con- 
tract with them. 

The Senator from Nebraska said yesterday that there was 
a “joker” inserted in the bill which the committee are to fol- 
.low, in that the production of fertilizer was to be “according 
to demand” and therefore that would not compel the lessee 
to make 40,000 tons of nitrogen a year, but I do not understand 
that to be the case. The wording of the Dill that is to be the 
guide for this committee says “ according to demand,” but later 
on it says: 

* * $ 


with an annual production of these fertilizers that shall 
contain fixed nitrogen of at least * * * 40,000 tons. 


That would require them to make or manufacture at least 
10,000 tons every year, and there could not be any mistake 
about it. If there is any possibility of mistake about that, I 
think those three words ought to be left out of any lease that 
may be brought here for the consideration of the Senate. 

Not only that, Mr. President, but I feel that by having 
private operation of this plant we will get many advantages 
which can not be had if it is operated by the Government. In 
the first place, if it is operated by the Government we are not 
sure how much fertilizer we are going to get. There is no 
guaranty on the part of the Government that the plant will 
produce any particular amount of fertilizer each year. It may 
finally turn into simply a water-power proposition. You know 
how it is when the Government operates anything; there is 
nothing especially fixed about it; but if we put this require- 
ment in a definite contract with responsible people who can 
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put up enough capital to operate this plant properly, we can 
compel them to produce the amount of fertilizer which they 
agree to produce, or else we can take back the plant. That is a 
condition that should be placed in the lease; and I have no 
doubt that the able committee that will be appointed from the 
Senate and from the House will see that the interests of the 
United States are so safeguarded that there can be no question 
but that the full terms of the contract are carried out. 

Mr, President, so far as I am concerned, I want to say that 
I believe that this plant should be operated by private parties. 
I am opposed to having it operated by the Government unless 
no satisfactory bid can be had, for the reason that I believe it 
will be far better and far more in the interest of the public 
that it should be operated by private parties than if it is 
operated by the Government. If the Government goes into the 
fertilizer business, which it would be required to do in this 
case if it operates there and makes fertilizer, it will be the 
first time so far as I know that the Government has gone into 
the mercantile business. It will have to compete with all of 
the other fertilizer plants of the country. 

It has been said that there is a fertilizer monopoly in this 
country. That may be true in a sense. I know that there are 
three or four great fertilizer corporations in this country; but, 
Mr, President, I desire to call to the attention of the Senate 
the fact that there are 748 different corporations or firms now 
manufacturing fertilizer in this country. Therefore there is no 
absolute monopoly of fertilizers in the country; and I doubt if 
there is any yery great demand, so far as that is concerned, 
for any more fertilizer in the country if it can not be made 
cheaper than it is being made to-day. 

The Senator from Nebraska [Mr. Howett] sald yesterday 
that it would be impossible to make -fertilizer more cheaply at 
Muscle Shoals than it is now being made. As you know, the 
President of the United States, in the effort to find out what 
was the best thing to do with Muscle Shoals, last March ap- 
pointed a committee to investigate this matter fully and to 
report back not later than the 15th of November for the pur- 
pose of ascertaining what was the best thing to do with this 
great plant. That committee reported back, and they decided 
that the best thing to do with it was to lease it, and to lease it 
to private parties, and to lease it in such a way—at least the 
majority made that report—as to get the maximum amount of 
fertilizer that could be produced in nitrate plant No. 2, They 
said, further, that if no satisfactory bid could be had, then, as 
a last resort, they thought it was necessary and proper that 
the Government should operate it, but under no other con» 
ditions. 

Let me read to you a part of the report which was made by 
that committee at that time. It says: 


Operation of elther the power business or the fertilizer business by 
the Government can not realize the full values available at Muscle 
Shoals, The interferences set up by political pressure, the lack of 
business initlative, the natural timidity of bureaticracy in the face of 
ever-present criticism, the evident difficulty of competition with industry 
in the payment of salaries, and the general inability to operate as eco- 
nomically or to secure as large returns as private industry does, all 
cumulate to bring disaster to every venture in business by the Govern- 
ment. We therefore consider private leases at Muscle Shoals indis- 
pensable. 


That is the minority report, and the majority sald the same 
thing, except that they would take Government operation as a 
last resort, but the minority stated that under no circumstances 
should the Government undertake to operate this plant. 

Mr. President, Senators and others who have not been in busi- 
ness, perhaps, may feel that it is an easy thing to go out and 
manufacture fertilizer, but the greatest trouble in all business, 
so far as I have been able to find in my experience, is not the 
manufacture of products, but it is their distribution. There is 
the trouble, as I see it, that the Government will have in under- 
taking to distribute fertilizers, even assuming that they make 
them, and make them reasonably cheap. It is assumed that 
with 40,000 tons of fixed nitrogen manufactured they would be 
able to make 2,000,000 tons of fertilizer. There were produced 
in this country last year seven and a half million tons of fer- 
tilizer, and of that amount the South used about four and a half 
million tons. If we add 2,000,000 tons to that, that will be 
nine and a half million tons, and by the time we are able to 
produce 40,000 tons of nitrogen at Muscle Shoals and to make 
2,000,000 additional tons of fertilizer in this country I believe 
that the country will have grown up to it, and that we will be 
ready to absorb at least 10,000,000 tons of fertilizer. 

But, Mr. President, when we have that 2,000,000 tons manu- 
factured, we will have to distribute it. How is the Govern- 
ment going to distribute 2,000,000 tons of fertilizer, and dis- 
tribute it in any sort of satisfactory way? 
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The Muscle Shoals plant has been built by the Government. 
It is owned by all the people. Everybody in this great coun- 
try has an interest in it. When those 2,000,000 tons of fer- 
tilizer are to be distributed, everybody is going to want to get 
a little of it, provided it is cheaper; and If it is cheaper than 
any other fertilizer there is going to be no end of trouble. 
Other manufacturers would have to bring theirs down to the 
point at which the Government is selling it; and, Mr. President, 
we can not afford to drive people out of business. 

It is said that the fertilizer plants are making a great deal 
of money. I know very well that many of them have not made 
money for the last five years. As a matter of fact, some have 
gone almost through bankruptcy. One of them, I know, has 
gone through bankruptcy, and the southern people have lost a 
great deal of money by virtue of the fact that this great plant 
has had to go through bankruptcy. So, Mr. President, we are 
asked to compete with our own people; and we should not do 
that except, as I see it, as a last resort. If we can produce 
reasonably cheap fertilizer there, and keep our faith with the 
farmers by letting a private concern have this plant, we should 
do it. : 

When it comes to power and the distribution of power, we 
are going to find that when the Government, if it does ever 
operate this power plant and undertakes to distribute power, 
it is going to have a very difficult problem right there. It is 
going to have the same sort of difficulty, though not so much 
difficulty, as if they should undertake to distribute fertilizer ; 
but they will have a great deal of difficulty, because there is 
no city of any size, no town of any size, that has not already 
got its electric light and power plant; and when you undertake 
to go into a town and to distribute power and to distribute 
electricity for light, you are going to have a perplexing propo- 
sition. You are going to have to run somebody out of business. 
There can not be two electric-light plants in a town. It is a 
natural monopoly; so that if the Government undertakes to go 
out and to distribute light to all of the sections of the States 
around Muscle Shoals, there. will be no end of difficulty and no 
end of trouble. If the Government shall undertake to operate 
this plant, the only way in the world they can operate it suc- 
cessfully is to sell the power at the bus bar—that is, right at 
the plant itself. 

We would be continually having to appropriate enormous 
sums of money; everything would be disturbed; and I say, Mr. 
President, that this plant, instead of becoming a blessing there, 
would have quite the contrary effect. We would not get the 
benefits that we are now hoping and expecting. We can de- 
mand and stipulate in our contract that anybody who takes 
over this power shall distribute it equitably and fairly. 

We know very well that to-day the power corporations are 
all over the country. They are taking possession of the country 
as no other corporations are. They are getting possession of 
the great natural resources and facilities, in a way, and we 
can not very well stop it, because we can not stop progress; and 
the only hope we have is not to undertake to compete, but to 
regulate. We must regulate these great corporations and these 
great power plants, these corporations which are distributing 
electricity for light and power. We have a utility commission 
in practically every State—certainly in my State and in the 
State of Alabama. If the people are paying too much for elec- 
tric light, if they are paying too much for power, it is the 
fault of the public utility commission of the State wherein this 
injustice is being done. Public utility commissions are com- 
paratively new, and I know that they are improving in their 
knowledge of how to regulate rates and distribution every 
year. They are learning what power costs and at what price 
it should be sold. 

The Senator from Nebraska [Mr. Hower] was speaking 
yesterday afternoon about the low rates that were charged in 
Ontario and elsewhere in Canada, and he was speaking about 
the high rates that were charged in Birmingham and in Nash- 
ville and in Memphis and in Chattanooga. It is true that we 
are paying too much for power; we are paying too much for 
electric light; but that is in the hands of the public utility com- 
missions. Not only that, but we do not realize that in these 
larger towns those who buy electricity are helping to carry 
the street railroads of practically every city in the country. 
I know this is true in my own section. I know it is true all 
over Tennessee. The electric light company, which owns the 
street railroad at the same time, is practically carrying the 
deficit which is being incurred upon the street railroads every 
year. 

It is true in Nashville; it is true in Chattanooga; it is true 
in Knoxyille; and I have no doubt it is true in every other 
southern city. You can not make money, as I understand, in 
the street-railroad business to-day at the low rates of fare 


which now prevail and which the people insist upon having. 
In other words, every man who pays an electric-light bill in my 
ee helps to carry the people who ride upon the street rail- 
roa 

I am making no complaint about that, because if that were 
not done I doubt very seriously if we could have any proper 
and efficient operation of street railroads, especially in some 
of the smaller cities. So we have to consider this matter from 
several standpoints. It is not only a question of considering 
it from the standpoint of operation by the Government, but it 
is a question of the policy that we are going to pursue in the 
future. We are right at the parting of the ways. If we shall 
operate this Muscle Shoals plant, I hope that the Government 
will build Dam No. 8. I hope it will build the dam down at 
Colbert Shoals. If Dam No. 3 is not built, the navigation of 
the Tennessee River will not be complete. I have been hoping 
for years that we would have complete navigation of the Ten- 
nessee River from Knoxville clear on through to St. Louis and 
to New Orleans. 

If this resolution, referring to House bill 518, is carried out, 
Dam No. 3 will be built, the navigation of the Tennessee 
River will be made complete from Chattanooga to St. Louis, 
and to New Orleans, and to Pittsburgh, and everywhere; and 
later on, when we get power plants developed along the Ten- 
nessee River, the channel will be 6 feet deep all the way from 
Knoxyille to Pittsburgh and to St. Louis and to New Orleans, 
That is a dream we have had for 50 years, If we shall under- 
take to.operate this by the Government alone, I am convinced 
that Dam No. 3 will never be built; at least it will not be built 
for a yery long time. There will be no special reason why it 
should be built, because the Government will be simply trying 
to see how little money it can lose at this plant. I am convinced 
that if the Government ever undertakes to operate Muscle 
Shoals, it will operate it at a loss. If we manufacture any fer- 
tilizer there, it will be manufactured at a loss, If it is sold 
at a price lower than that at which fertilizer is sold by private 
parties, it will be sold as a subsidy to the farmer. I do not 
object to the farmer getting a subsidy. I do not object to his 


getting the fertilizer cheaper, and I believe that if we acquire 


private ownership to make 40,000 tons of nitrates and 2,000,000 
tons of fertilizer every year, they will make enough out of the 
water power so that they can sell their fertilizer to the farmer 
at a reasonable price. : 

That is my idea about this proposition. Gentlemen talk 
about selling power for 2 cents a kilowatt-hour. If that were 
the case—if power could be made and distributed for 2 cents 
a kilowatt-hour—the power companies of this country, the 
electric light companies of this country, would be making enor- 
mous fortunes. They may be averaging 6 or 7 cents a kilowatt- 
hour, and if they could make it at 2 cents it would be the 
greatest bonanza ever known in the history of the world. It 
is true that, according to information, they are making money. 

I think they are making too much money. I think there 
is a great deal of water in their stocks; but it is the duty 
of the public utilities commission of each State to see that 
the stocks and the bonds are not watered; that the public 
has a fair deal; and that the rates are so regulated and so 
fixed upon the inyestment that the public will have to pay 
only a reasonable price for what it is getting. That is the 
proposition. 

If this plant is put into the hands of the Government, who 
will regulate it? I have no doubt that sooner or later appeals 
would come to us for appropriations to keep it up. That is 
what I fear, and not only that, but whenever we start out 
with a proposition of operating Muscle Shoals, or any other 
plant as large as that, by the Government, why should not 
other sections of the country come in and demand that Gov- 
ernment money be used for them just as well? Why should 
not that be the case with the great Boulder Dam, on the Colo- 
rado River, which will take two or three and perhaps five 
hundred million dollars to develop? Yet those people would 
have just as much right to come here and say that it is a 
great deyelopment that ought to be made, and that the Gov- 
ernment should come in and furnish them with the money | 
with which to do it. Then, when that has been done, those 
interested will want the Government to go to Snake Rivers 
and to Columbia River and to every other great river in this 
country. They will want the money loaned to them at 4 or 
4% per cent, or some other small rate, and they will have 
just as much right to demand that of the Government as 
we have to use Government money at Muscle Shoals, 

The only excuse for the Government putting its money in 
Musele Shoals was the fact that there was a great emer- 
gency, there was a great war on, and we had to have ammuni- 
tion. We had to have nitrates, and we had to have them 
promptly, and the Government put its money into that project 
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for that purpose, and it should be maintained for that pur- 
pose. 

When the project is put out under private contract, we know 
what we will get back. If the lessee does not carry out the 
contract, the lease will be forfeited, and the property will be 
returned to the United States. 

I think this is a great question. It is one of the most mo- 
mentous questions that has been presented to the Congress, 
not so much from a dollars and cents standpoint but in the 
principle, in the policy, in considering what will happen in the 
future. 

In regard to this House concurrent resolution I have sympa- 
thized very much with the Senator from Alabama in his effort 


to get it passed, to get the committee appointed, and to get f 


it at work, because I am confident now that it will be impos- 
sible for this committee to bring back a carefully digested bill, 
a carefully digested lease, to present to Congress by the ist 
day of April. 

I am confident they will have to have more time, but, not- 
withstanding all that, this concurrent resolution ought to be 
passed with as little delay as practicable, in order that this 
committee may be appointed and in order that they may get at 
their work, with the hope that they shall be able to dispose of 
this question during this session of Congress. 

I shall be compelled, owing to the situation in my own State 
and owing to the fact that I believe in an equitable distribution 
of the power developed there, to support the amendment which 
has been offered along that line, not that it is an absolutely 
necessary proposition, but for the reasons that I have already 
stated and the fact that, having been now presented, I doubt 
seriously if the Senate can afford—and certainly Senators who 
live in adjoining States to Muscle Shoals can not afford—to 
fail to vote for the amendment. Whatever may be the fate of 
the amendment, I intend to vote for Concurrent Resolution No. 
4, and I hope that it will pass. 

Mr. HEFLIN. Mr. President, I realize the situation in which 
my good friend the distinguished Senator from Tennessee finds 
himself. He feels as if he must vote for the amendment relat- 
ing to the distribution of power. 

The official survey now being made of the State of Tennessee 
shows that the power possibilities of Tennessee are greater than 
those of Alabama. The State of Georgia has power possibilities 
of nearly a million horsepower, and South Carolina has possi- 
bilities of between 700,000 and 1,000,000 horsepower. 

The Senator from South Carolina had read a resolution from 
the legislature of his State suggesting that surplus power dis- 
tribution be provided for. The resolution mentioned the fact 
that last year during the drought South Carolina obtained 
power from Muscle Shoals. That shows that my contention is 
correct—that South Carolina will get power from Muscle 
Shoals if she needs it and that there is no necessity for putting 
such a provision in the law. She got it last year, and got it 
before Dam No. 2 was completed, and none of that power came 
from that dam. The power they got down there came from 
plant No. 2. 

With Dam No. 2 being completed and with the Cherokee 
Bluffs Dam in my State nearing completion, they will probably 
produce, both of them, nearly 200,000 horsepower, and the 
primary power. So there will be no question about those sur- 
rounding States—Tennessee, Georgia, and Mississippi—getting 
power. Georgia is getting power there now, as is Mississippi, 
and I think some is going into Tennessee. 

Mr. HARRIS. Mr. President 

The PRESIDING OFFICER (Mr. Brease in the chair). 
Does the Senator from Alabama yield to the Senator from 
Georgia? 

Mr. HEFLIN. I yield. 

Mr. HARRIS. If there is so much power in Alabama, as the 
Senator states, independent of Muscle Shoals, I can not see why 
he would object to the amendment providing for the distribu- 
tion of the power, so that Georgia and other States could get 
some of the Muscle Shoals power. 

Mr. HEFLIN. For the further reason that nobody can tell 
what an equitable distribution would be, and if it could be 
worked out it would present a ridiculous situation. The idea 


e of saying by statute that Georgia shall receive so many thou- 


sand horsepower and South Carolina and North Carolina and 
Mississippi and Tennessee and the other States so many. Sup- 
pose we should do that. Can it be supposed that anybody who 
has enough money to make a bid on this project would make it? 
We want to get a bid. We do not want to insert conditions in 
the resolution so that we can not get a bid. Some Senators 
do not want any bid made. Some of them want this resolu- 
tion killed; there is no denying that fact. My contention is 
that we should not hamper the resolution. Let the committee 
go out and get the bids and bring them in, and if Congress 
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does not accept them, then we will have to take up some other 
plan for a settlement of the matter. 

Congress can reject the bids outright. Why quibble here 
about what sort of amendments we will put on the resolution? 
If the bids are not what they ought to be, let us reject them. 
My contention is that Congress is going to adjourn early, and 
if the bids come in and are not accepted, we will have to do 
something with this Muscle Shoals dam quickly, under the 
Norris bill or some other bill. If we amend the resolution and 
it gets tied up in conference and is defeated, then the Senate 
must take the blame, and those must take the blame who put 
the amendments on, if they succeed in getting them put on. 

Mr. DILL. Mr. President 

The PRESIDING OFFICER. Does the Senator yield to the 
Senator from Washington? 

Mr. HEFLIN. I yield. 

Mr. DILL. Under this resolution this committee will deter- 
mine which bid it will put into the bill. Is not that the fact? 

oy HEFLIN. No. It determines what bid it will recom- 
mend. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. HEFLIN. Certainly. 

Mr. CARAWAY. The report of the committee must be a 
bill, which will go on the calendar without reference to any 
standing committee. Therefore it must be a bid, and two bills 
covering bids can not be put on the calendar. The committee 
will make one report. 

Mr. DILL, The resolution provides that the committee 
“shall have leave to report its findings and recommendations, 
together with a bill.” 

Mr. CARAWAY. But that bill is its report, it has a privi- 
leged standing, and goes on the calendar of the House without 
any further consideration, 

Mr. GEORGE. That means one bid only, because we could 
not accept two bids, 

Mr. DILL. My contention is that this committee will select 
whichever of these bids it wants to select, and present it in 
the form of a bill, instead of presenting the bids to Congress 
for Congress to choose which one it would accept. 

Mr. HEFLIN. I submit that that is very appropriate. The 
committee need not come back and lay down a bundle of bids 
in the Senate and House and say, “Take your choice.” It 
ought to pick out one of them and say, “We deem this the 
best one, and we recommend its acceptance.” Then the Con- 
gress can say, “We decline to accept it,” and Congress can do 
so if it desires. 

Mr. CARAWAY.. May I ask the Senator another question? 

Mr. HHFLIN. I yield. 

Mr. CARAWAY. Under the Senator’s contention there will 
never be any opportunity to amend anything. According to 
him, it is wrong to amend the resolution, and when the report 
comes back it will be a contract, and we must accept it or 
reject it. 

Mr. HEFLIN. No; I do not agree with that. 

Mr. CARAWAY. If two people make a contract and it is 
reduced to writing and submitted to one of them, he must 
accept or reject. The committee's report is a formulated bill, 
weber is the accepted contract, and we must reject it or ac- 
cept it. 

Mr. HEFLIN. No; the committee must recommend, and then 
the bid recommended would go on the calendar, as the Senator 
has said, under Rule LVI in the House of Representatives. 

Mr. CARAWAY. It will be a bill. 

Mr. HEFLIN. Even if it were a bill—— 

Mr. CARAWAY. It will be a contract. 

Mr. HEFLIN. And it were under consideration, suppese 
some Member of the House should say, “I will not vote for 
this bid or bill unless it is amended in a certain particuiar.” 
Then suppose the man making the bid should inform the 
committee or Congress that he would include chat provision 
in his bill. The House could amend the bid. 

Mr. GEORGE. The committee provided for is to remain a 
standing committee, to negotiate between the lessee and the 
lessor? Is that the idea? 

Mr. HEFLIN. No. The committee will not be finally dis- 
charged until the legislation is finished. 

I submit that is perfectly sound—that if we should inform 
the bidder that his bid was acceptable, with the exception of 
certain provisions which Congress wanted in, the House would 
be at liberty to put a provision in if the bidder agreed to it, 
and the Senate could do likewise. There is no doubt avout 
that. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. HEFLIN. I yield. 
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Mr. CARAWAY. Does it strike the Senator that that would 
be a very dignified and very appropriate course—to haye con- 
stant bickerings going on between some fellow and the Con- 
gress as to whether we should take this trade or that trade, 
and all the Members passing on it? Does the Senator think 
that is possible and practicable? 

Mr. HEFLIN. Yes; I think it is possible, and I do not 
think there is anything undignified about it. It is Govern- 
ment property. We are trying to dispose of it to the best 
advantage, and we want a provision in the bid to show just 
what is going to be done with it. I do not think it is undig- 
nified to go out and ask some one to bind himself to make 
cheap fertilizer for the farmer. 

Mr. CARAWAY. Now, if the Senator would forget about 
fertilizer for a moment we would all be glad. 

Mr. GEORGE. It might expedite matters to have the fer- 
tilizer people come in and take a seat in the Senate while we 
are considering the matter. 

Mr. HEFLIN. No; I am not asking that they be invited to 
take a seat in the Senate. 

Mr. CARAWAY. ‘They already have one. 

Mr. GEORGE. We could consult them more readily about 
changes in the contract. 

Mr. HEFLIN. I am glad all of this debate is of record, 
because the farmers will have an opportunity to see just what 
is being done with regard to them when time for action ar- 
rives. The Senator from Georgia this morning suggested that 
there was no suggestion or guide in the resolution for the 
committee to follow. The Senator is entirely mistaken. The 
resolution refers to House bill 518, that bill refers to the Ford 
bid, and that bid provides that the lessee shall make at least 
40,000 tons of fixed nitrogen and shall sell it to the farmer 
for not mofe than 8 per cent profit. It provides that a com- 
mission of farmers shall inspect the books of the manufacturer 
and find out what is the cost of production. It requires that 
Dam No. 3 shall be constructed, and Dam No. 8 constructed 
will complete navigation of the entire Tennessee River. So 
when Senators are trying to load the resolution down with 
amendments, they are undertaking to kill the development of 
the Tennessee River. They may not know it. I do not think 
some of them do. 

Mr. CARAWAY. The Senator from Alabama will tell us 
about it. 

Mr, GEORGE. Mr. President, will the Senator yield for a 
question? 

Mr. HEFLIN. I yield. 

Mr. GEORGE. The Senator said the resolution provides that 
all bids shall be as good, and therefore no better, of course 

Mr. HEFLIN. As good or better, and I am hoping that we 
will get one that is better. 

Mr. GEORGE. No better, because nobody will offer more 
than the seller of an article publicly announces he will take. 
It will be as good and therefore no better than H. R. 518. 
Which H. R. 518 is referred to? 

Mr. HEFLIN. The one that we discussed yesterday and 
the one that the Senator from Nebraska [Mr. Norris] agreed 
with me was House bill 518, as it passed the House, and not 
House bill 518 as amended by the Underwood bill or by the 
Norris bill in the Senate. : 

Mr. GEORGE. I want to get that very clear, because it is 
very interesting. 

Mr. CARAWAY. It is particularly enlightening when those 
two gentlemen can settle the whole subject without taking any- 
body else into consideration. 

Mr. GEORGE. There was one bill introduced in the House, 
H. R. 518, which was the Ford offer. It came to the Senate 
and in the committee everything was stricken out except the 
number and title, and then H. R. 518 became the Norris bill. 
It then came to the Senate and everything was stricken out 
except the title and number, and the Underwood amendment 
was substituted, and that then became H. R. 518. 

Mr. HEFLIN. That is correct. 

Mr. GEORGE. The Underwood amendment, H. R. 518, 
passed the Senate, went to conference, and was amended and 
that came back into both the House and Senate,as H. R. 518. 

Mr. HEFLIN. That is correct. 

Mr. GEORGE. That was rejected upon the ground, as ruled 
by the president pro tempore of this body, that it was wholly 
a new bill and that it was not at all kindred to anything the 
Senate passed. Which H. R. 518 is the one the Senator re- 
fers to? 

Mr. HEFLIN. Yesterday afternoon I discussed that matter, 
and the Senator from Nebraska [Mr. Norris] agreed that what 
I have said is correct, that the resolution refers to the House 
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— us it passed the House and before it was amended in the 
Senate. 

Mr. GEORGE. That is the Ford offer? 

Mr. HEFLIN. Yes. I called up Congressman GARRETT of 
Tennessee, who is strongly in favor of the resolution, and he 
said to me that they meant the House bill, that they had the 
House bill in mind and not the bill as amended by the Senate, 
and that if they had referred to that bill they would have said 
House bill 518 as amended by the Senate. 

Mr. GEORGE. I want to get that straight, because I confess 
I am confused about it. 

Mr. HEFLIN. That is the situation. This is the second 
time I have explained that matter, but it is all right, because 
I want all Senators to have correct information on every phase 
of this question. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. HEFLIN. Certainly. 

Mr. CARAWAY. Would it not be safer for the Senator from 
Alabama and the Senator from Nebraska and Congressman 
GARRETT of Tennessee to put their understandings in writing, 
because there have been so many shifts of position here that the 
rest of us would like to know that our action is not going to 
rest upon the fallibility of human memory and that we are not 
legislating on something as fallible as that? 

Mr. HEFLIN. I am sorry my friend talks about changing 
position, because when he mentions that subject I think of 
him. He supported the Ford offer very enthusiastically. The 
Ford offer provided for turning the Muscle Shoals property 
over to Mr. Ford for a hundred years, and he was to use all of 
the power right there at Muscle Shoals except what was used 
for the manufacture of fertilizer, That is not all. We were 
going to turn over to him Dam No. 8 and he was to have that 
power. I stand right where I did before when my friend stood 
with me, I supporting the Ford offer. 

Mr. CARAWAY. Who is the Senator standing for now? 
He was standing by Ford previously. Who is it now? 

Pasi HEFLIN. I am standing by whoever will make the best 

Mr. CARAWAY. Who is it? 

Mr. HEFLIN. I do not know. 

Mr. CARAWAY. And the Senator asks me to commit myself 
to somebody he does not know, to somebody I do not know, to 
some proposition where I am not allowed even to suggest that 
it cught to be made fair, and then he claims that is no change 
of position. 

Mr. HEFLIN. Oh, no! 

Mr. CARAWAY. Is the Senator from Alabama perfectly 
willing to tie his hands and give this great national asset to 
somebody about whom he knows nothing and on terms as to 
which he is not willing even to have a suggestion made for 
amendment? 

Mr. HEFLIN. Not at all. 

Mr. CARAWAY. Then where does the Senator stand? 

Mr. HEFLIN. I will say once more that—— 

Mr. CARAWAY. It does not take any “once more” for the 
Senator to tell his stand about fertilizer. We all understand 
about that. : 

Mr. HEFLIN. I will say that whoever bids, his bid will 
be sent to the Senate and the House to be accepted or rejected. 

Mr. CARAWAY. And we are not to be allowed to amend a 
single line of it. 

Mr. HEFLIN. That is not the situation. It can be amended. 

Mr. CARAWAY. Oh, no, because it is a contract. 

Mr. HEFLIN. I do not agree with the Senator on that. 

Mr. CARAWAY. I do not care whether the Senator agrees 
to it or not. 

Mr. HEFLIN. If the man making the bid would say that 
he would be willing to put a new proyision in it, Congress 
could permit him to do so. 

Mr. CARAWAY. That is, we will go outside hat in hand 
to somebody who wants the power and say, “ Now, my lord. 
will you let us amend this contract by adding this language?” 
Is that the Senator's position? 

Mr. HEFLIN. Not at all. 5 

Mr. CARAWAY. Then what is it? Now do not talk again 
about standing by somebody. Just tell us what it is. 

Mr. HEFLIN. If the Senator could defeat the resolu- 
tion 

Mr. CARAWAY, Just where is the Senator standing? 
Where does he stand now? 

Mr. HEFLIN. If the Senator should defeat this resolution 
he would say “ My lord” at some other place much louder than 
he has just said it here. 
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Mr. CARAWAY. Will the Senator tell us where he stands? 

Mr. HEFLIN. I am trying to do so if I can have time in 
my own time to do so. I have the floor. 

Mr. CARAWAY. The Senator has had plenty of oppor- 
tunity every day since the matter came up. Nobody else can 
get the floor except the Senator from Alabama. 

Mr. HEFLIN. I repeat I am hoping that some one will 
make a bid in line with the Ford offer. 

Mr. CARAWAY. Who is it? 

Mr. HEFLIN. I do not know. 

Mr. CARAWAY. Oh, well! 
strong suspicion, has he not? 

Mr. HEFLIN. No; I have not. 

Mr. CARAWAY. He just does not care who gets it. 

Mr. HEFLIN. No; that is not my attitude at all. 

Mr. CARAWAY. What is the Senator's attitude then? 

Mr. HEFLIN. My attitude, if I can get the attention of the 
Senator—— 

Mr. CARAWAY. If the Senator would forget about fertilizer 
a minute, perhaps he could tell us where he stands. 

Mr. HEFLIN. My attitude is that I would lease it to some 
private individual and have the proposed lease brought back 
and laid before the Senate and laid before the House. I would 
let the Senator from Arkansas pick it to pieces if he could and 
let every other Senator do likewise. No one here is undertak- 
ing to receive a bid and accept it without first having Congress 
to place its approval upon it, That is fair and that is just to 
the Congress and the country. Senators can not get away from 
the position that they now find themselyes in by any such argu- 
ment as that. They have stood here and pleaded for the mak- 
ing of cheap fertilizer through the plan submitted by Henry 
Ford, but now they are backing off when we require that who- 
ever gets it shall make cheap fertilizer for the farmer as Ford 
agreed to make it and not charging more than 8 per cent profit. 

Senators, the farmers can not be here. They are scattered 
throughout the South and West. They are trusting to those of 
us who have been elected here. Many of us have received their 
almost solid support, and I am one of them. I am proud to 
speak for them, and I hate to see any division on this side of 
the aisle at all when this great question is up for consideration. 
We all signed the minority report supporting the Ford offer; 
the Senator from South Carolina [Mr. Smrra], the Senator 
from Arkansas [Mr. Caraway], and myself. We recommended 
that the whole proposition be turned over to one man, and 
that that one man should use it to make fertilizer for the 
farmer, nitrates for the Government, and do what he pleased 
with the power at Muscle Shoals. Now, because the farmer 
has dared to ask that we pass this resolution without amend- 
ment so as to prevent its defeat, it is said we are doing an 
undignified thing, a pitiful thing. The farmers have a right to 
be heard. They haye more friends on the hustings and fewer 
in some legislative bodies than any other class of people that 
I know. Senators stand up and smite themselves on the breast 
when they are running for office and say, “I am for you 
farmers; I am your friend”; and when they get in the Senate 
Chamber where they can show their friendship for the farmer, 
where their alleged friendship can be translated into something 
worth while, we find them squirming, dodging, and evading. 
The Power Trust is abroad in the land. 

The farmer is asking not to have the resolution changed. The 
farmers are opposed to changing it. The President wants it 
passed just as it is. The House of Representatives have passed 
it just as it is in the hope of leasing this property at an early 
day. The Senate Committee on Agriculture and Forestry 
reported it without change, and I believe that two-thirds of 
the Senators are ready to vote for the resolution without change, 
and yet fun is made of those of us who stand up and ask that 
it be put through and bids brought back in the interest of 
the toiling farmers of America. It is said that we can not 
amend the bid reported; but we can. If the man who will 
agree to make fertilizer for the farmers is in earnest, and if 
some Member of the House should inform him, as I said before, 
“We will vote for it with this provision in it,“ there is no 
doubt that it could be amended if the bidder should agree to 
do as the House requested. 

Mr. GEORGE. Mr. President, I renew the suggestion that 
it would be much more convenient to have the representative 
of the fertilizer people take a seat in this body, so he could 
be consulted without any of us going outside of the Chamber. 
Why make it necessary to go outside every time a suggested 
amendment to the contract is made? Why not bring the ferti- 
lizer representative into the Senate Chamber? 

Mr. SMITH. We have converted ourselves into a negotiating 
company. 

Mr. GEORGE. Absolutely. 


The Senator has a mighty 
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Mr. HEFLIN. I do not think there is any merit in that 
suggestion. 

Mr. CARAWAY. Of course not. The Senator himself did 
not make it. 

Mr. HEFLIN. I am rather surprised that it should come 
from a Senator from the great State of Georgia. 

Mr. CARAWAY. Of course, it should have come from Ala- 
ama. 

Mr. HEFLIN. Those people down there are paying the fer- 
tilizer combine for their fertilizer this year between $5 and 
$10 a ton more than formerly. The farmers of the Senator's 
own State are paying $62 a ton for nitrate of soda, buying it 
throngh the cooperative marketing system, and the individual 
or little farmer in the open market pays $75 a ton. We are 
seeking to grant them relief, and we are told that we ought 
not to hold up the legislation to go out and consult somebody 
who will agree to give them relief but should bring him in and 
seat him in the Senate. 

Mr. GEORGE. Mr. President, if the Senator will yield, I 
happen to be one of the farmers of Georgia, and I hold in my 
hand a quotation on fertilizer at this moment, received this 
morning. The figure is 830.72 for 84—4 goods, cash, and $60.69 
for nitrate of soda. 

Mr. HEFLIN. Doctor Duncan, of Athens, Ala., was here 
last week, a State senator in my State, and a big farmer. He 
told me he paid $62 a ton for nitrate of soda coming here from 
Chile, a foreign country, and that his neighbors, not members 
of the cooperative organization, paid as high as $75 a ton. 

Mr. GEORGE. The reason why I rose was merely to say that 
I am one of the farmers in the State of Georgia and that I 
buy fertilizer, and these are the prices that I am paying for 
it to-day. It is not a question of price. i 

Mr. HEFLIN. How do those prices compare with" the prices- 
of last year? 

Mr. GEORGE. They are exactly the same. 

Mr. HEFLIN. I thought the Senator and I had a conversa- 
tion on this subject last year, and he agreed with me that 
the prices of fertilizer had advanced $5 a ton? 

Mr. GEORGE. The prices did advance last year. 

Mr. HEFLIN. And the price this year is approximately the 
same, with this $5 increase added? 

Mr. GEORGE. The price now is the same as it was last 


year. 
With the $5 added, which makes it $5 a ton 


Mr. HEFLIN. 
more. 

Mr. GEORGE. I want to ask the Senator from Alabama how 
the farmers are going to get any fertilizer and how cheap is 
the fertilizer to be sold to the farmers under this resolution? 

Mr, HEFLIN. The fertilizer is to be sold at a price not over 
8 per cent profit, while it has been claimed that some of the 
manufacturers have been making a profit of 50 per cent and 
some of them a profit of even 75 per cent on f - 

Mr, GEORGE. Very well. Fertilizer, then, is to be sold for 
8 per cent above whatever it costs the lessee to make it? 

Mr. HEFLIN. Certainly. 

Mr. GEORGE. In other words, it will be sold at cost plus 8 
per cent. How is that going to get cheap fertilizer for the 
farmer? 

Mr. HEFLIN. Mr. Hooker said they ought to be able to 
make it at half price and Mr. Mayo said the same thing before 
our Committee on Agriculture. 

Mr, GEORGE. Does the Senator think that we could turn 
over this vast-public property to anybody to make fertilizer 
with any assurance that there would be a single cent of reduc- 
tion per ton on any grade of fertilizer when the lessee will be 
allowed to charge the cost price plus 8 per cent profit? 

Mr. HEFLIN. Yes; certainly, Mr. President; otherwise I 
should not be supporting the resolution. I am surprised that 
the Senators who used to be with me on the very same proposi- 
tion in the Ford bill have now deserted me. 

Mr. GEORGE. No, Mr. President; I was never with the 
Senator on the Ford bill. 

Mr. HEFLIN. The Senator was not then here, I believe? 

Mr. GEORGE. No; I was not then here. And had I been 
here, I would not have been for the Ford bill. 

Mr. HEFLIN. * Well, the Senator's colleague, who is a very 
clever and yery able Senator, was for that bill. 

Mr. GEORGE. Yes; that is all right. Nor was I for the 
Underwood bill until we wrote into the bill that the surplus 
power should be distributed, because I know that if Muscle 
Shoals shall be leased to a private concern, the one single 
guaranty that fertilizer will be made and sold for one penny 
less than the fertilizer people are now selling it for is to take 
away from the lessee the enormous surplus power so that he 
can not recoup the loss that he will sustain on fertilizer by 
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making an enormons profit out of the property that belongs to 
the people of the United States. If we shall leave that out of 
the resolution, we shall simply give in to private hands a vast 
public property which is owned by all the people of the United 
States without the least guaranty that there will be even the 
slightest economy in the manufacture of fertilizer. 

Mr. HEFLIN. Then, Mr. President, the position of the Sena- 
tor is that he would not so arrange this lease that the lessee 
can profit by making fertilizer, but will handicap and hamstring 
him so that he will have to abandon it. 

Mr. GEORGE. No, Mr. President. 

Mr. HEFLIN. That is the Senator's attitude; that is the 
logical situation in which the Senator has put himself. 

Mr. GEORGE. Oh, no, Mr. President. 

Mr. HEFLIN. I want to interpret what the Senator said. 

Mr. GEORGE. Well, the Senator 

Mr. HEFLIN. The Senator wants to take that surplus power 
away from the lessee so that he can not recoup out of it what 
he may lose on fertilizer. I do not care if he loses on fertilizer 
if he can recoup out of the power. I want to relieve the 
farmers of Georgia and the South. 

Mr. GEORGE. Then, Mr. President, it would be better to 
pay to the Fertilizer Trust an outright subsidy out of the Treas- 
ury of the United States, so that we may know what we are 
giving them, rather than to give them this vast property that 
belongs to all the people. 

Mr. HEFLIN. O Mr. President 

Mr. GEORGE. Does the Senator from Alabama want to sub- 
sidize them? If so, let us have the courage to say so, and say 
how many dollars and cents we propose to give to them. 

Mr. HEFLIN. The Senator from Georgia himself is talking 
about the subsidy business, but I am talking about relieving the 
farmers. 

Mr. GEORGE. The Senator from Alabama is talking about 
the subsidy, because he wants the lessee to recoup his losses on 
fertilizer out of this vast power. 

Mr. HEFLIN. I can not yield to the Senator to make a 
speech in my time to get himself out of the awful predicament 
into which he has placed himself. 

Mr.. GEORGE. If any Senator wishes to make a speech on 
this question, he will have to do it in the time of the Senator 
from Alabama, because, although the Senator has repeatedly 
stated that there was no argument against his proposition 

Mr, HEFLIN. ‘There is none. 

Mr. GEORGE. And that he had made it perfectly plain, he 
persists in standing on the floor continuously after unanimous 
consent has been given to vote on the resolution on next Mon- 
day and occupying it eyery moment of the time, and my only 
apology is that if I haye anything to say I must say it in the 
time of the Senator from Alabama. 

Mr. HEFLIN. I deny that statement. The Senator from 
Alabama spoke for about 2 hours on Monday; about 12 hours 
haye been used on the other side and a little more than 2 hours 
on this side. Senator HowELL, of Nebraska, opposing the res- 
olution, spoke two hours and a half yesterday. I sent word to 
the Senator from Georgia while he was eating his lunch—— 

Mr. GEORGE. And I came. 

Mr. HEFLIN. That if he wanted to speak—— 

Mr. GEORGE. I came, and the Senator from Alabama was 
going on like the water over the dam at Muscle Shoals. 
[Laughter.] He is going on forever. 

Mr. HEFLIN. 
the Senator from Tennessee [Mr. Tyson] was about to con- 
clude his speech, and if he wished to speak to come in; but the 
Senator from Tennessee concluded before the Senator from 
Georgia got here, and I took the floor in order to make a state- 
ment or two. I should have been through long ago if Senators 
had not got themselves into the awful predicament in which 
they now find themselves by asking me questions. 

Mr. CARAWAY. Mr. President, may I ask the Senator from 
Alabama a question? 

Mr. HEFLIN. Yes; I yield. 

Mr. CARAWAY. Would the Senator from Alabama mind 
indicating when he would be willing to yield the floor and let 
some others of us haye a minute of time? The Senator may 
take another hour or two; I do not want to hurry him at all. 
[Laughter.] 

Mr. HEFLIN. I spoke the other day, Mr. President 

Mr. CARAWAY. For five hours. 

Mr. HEFLIN. And I yielded to interruptions, Probably I 
was on the floor two hours all together, and the interruptions 
amounted to 45 minutes of that time. I did not intend to 
speak as long as I did. 

Mr. CARAWAY. When is the Senator going to quit? That 
is what I want to know. 


CONGRESSIONAL. RECORD—SENATE 


I sent word to the Senator from Georgia that 


Mr. HEFLIN. The Senator from Georgia [Mr. GEORGE] has 
put himself in the attitude of denying to whomsoever gets this 
dam the right to recoup out of the power if he should sell 
ae to the farmer so cheaply that he can not make money 
out of it. 

Mr. GEORGE. No, Mr. President; I have said that if we 
want to pay the Fertilizer Trust a subsidy let us be honest 
and pay it out of the money in the Treasury, and know what 
we are paying them. ; 

Mr. HEFLIN. Yes. 

Mr, GEORGE. That is all I insist on. 

Mr. HEFLIN. I hope I will understand the Senator, and I 
think I will before we get through. 

Mr. GEORGE. I doubt that, Mr. President. 

Mr. HEFLIN. 
about that. 

Mr. GEORGE. Yes; I think it is true. 

Mr. HEFLIN. The Senator knows his capacity to make 
people understand him better than I do. 

Mr. GEORGE. And I know the capacity of the Senator from 
Alabama to understand what is perfectly plain to everybody. 

Mr. HEFLIN. No, Mr. President; the thing that hurts 
some Senators is that I am making this situation too plain. 
I will again make it plain 

Mr. CARAWAY. Do not do that. [Laughter in the gal- 
lerles.] s 

Mr. HEFLIN. That the farmer is being deserted here. 

The PRESIDING OFFICER. If occupants of the galleries 
persist in laughing, the Chair will have the Sergeant at Arms 
clear the galleries. We are here for business and not for 
pleasure. 

Mr. CARAWAY. Oh, Mr. President, do not do that, 

Mr. HEFLIN. Mr. President, I decline to yield to the 
Senator from Arkansas to carry on his walking conversation. 

The PRESIDING OFFICER. Senators will take their seats. 
The Senator from Alabama will not proceed until there is 
order in the Chamber. 

Mr. HEFLIN. There are some strange things going on 
around here. 

Mr. SMITH. There are. 

Mr. HEFLIN. The Power Trust is in action and the Fer- 
tilizer Trust is looking on. 

Mr. CARAWAY. We have heard them. 

Mr, HEFLIN. I can see their tracks. There is something 
wrong around here, Mr. President. 

Mr. SMITH. There is no doubt about it. 4 

Mr. HEFLIN. I make no reflection upon any Senator, but 
there is something wrong somewhere regarding this question. 
Senators who have stood here and boldly declared in favor of 
the offer of Henry Ford to make fertilizer in the very way that 
we are proposing to require that it shall be made under this 
resolution have now changed completely, have turned about 
face, and walk around and snap and quarrel, one way and 
another, about our trying to “turn over this yast property to 
somebody for a song.” What are we trying to do with it? We 
are trying to guarantee cheap fertilizer for the farmer. Then 
Senators come in and let their positions be known by saying, 
“We want power.” On which side is the center of gravity 
in their natures—on the farmer's side, with cheap fertilizer, 
or on the Power Trust’s side, with power? By their fruits 
ye shall know them.” 

Mr. COPELAND. Mr. President. 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from New York? 

Mr. HEFLIN. I yield. ? 

Mr. COPELAND. Mr. President, I ask in all frankness and 
sincerity of the Senator from Alabama, does he believe that 
the plan he has in mind is going to make available to the farm- 
ers of this country a vast quantity of cheap fertilizer? 

Mr. HEFLIN. Certainly. 

Mr. COPELAND. Mr. President, I am surprised to hear the 
Senator say that, because from what we heard yesterday 
from the junior Senator from Nebraska [Mr. Hower] and 
from what we have heard on various occasions from the senior 
Senator from Nebraska [Mr. Norris], and others who have 
studied this question, it has been developed that the making of 
cheap fertilizer no longer depends upon large quantities of 
power. 

I want to say for myself, Mr. President, that I can not 
understand why the farmers of the country are here urging 
the adoption of this resolution. There is not anything in the 
resolution, as I see it, that is going to help the farmers of 
America. We have here a project which will be a power 
project. I can not blame the Senator from Alabama for urg- 
ing the adoption of his resolution and the operation of this 
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Mr. President, the Senator is probably right 
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plant as a power project, because his State is almost the 
only one which will be benefited, but as one from a distant 
State, a State which contributed a very large proportion of 
the $167,000,000 which went into the plant at Muscle Shoals, 
I protest against giving it over to private interests, to be 
operated purely in the interest of local institutions, no mat- 
ter though they may be in the State of my friend, the Senator 
from Alabama, 

Mr. HEFLIN. Now, Mr. President, I am a little surprised 
at my good friend from New York. He told me the other 
day in the open Senate that if we could make it certain that 
any bids which were received would be reported back to the 
Congress for our consideration he would vote for the reso- 
lution. Now, he has found another objection to it. The Sena- 
tor's own State is trying to take over its own water-power 
projects and control them; and it is right about it, Now, 
however, he is serving notice on me and the Senators from 
other States that he proposes to have projects in those States 
taken over by the Federal Government, but that the Govern- 
ment must keep its hands off such projects in the State of 
New York. 

Mr. COPELAND. Mr. President, I am sure my friend from 
Alabama does not want to misrepresent the attitude of the 
Senator from New York. I did not say that I would vote for 
the resolution if it were changed. I said I certainly would 
not unless it were changed. 

Then further, as regards the Senator's second statement, I 
can not see why the investment of the United States Govern- 
ment of $167,000,000 should make this a project to be de- 
yeloped and to be used purely in the interest of the State of 
Alabama. 2 

Mr. HEFLIN. That is not being done. 

Mr. COPELAND. Is not that what the Senator said a 
moment ago, that he did not want me to interfere with what 
was going on in Alabama 

Mr. HEFLIN. No. 

Mr. COPELAND. Because the governor of my State is 
trying to keep the water powers of that State intact for the 
people? 

Mr. HEFLIN. I was calling attention to the Senator's atti- 
tude; that he told me the other day he wanted the policy of 
Al Smith to be carried out in New York, where they are 
seeking to control their own power projects. But now he is 
coming here in the Senate and urging that the Senate apply a 
different rule to the situation in my State. That was the atti- 
tude to which I was trying to call attention. 

Mr. COPELAND. Does the Senator from Alabama think 
that is a fair statement of the situation? 

Mr. HEFLIN. I think so. 

Mr. COPELAND. The governor of my State is trying to con- 
trol the water powers within the State—— 

Mr. HEFLIN. Yes. 

Mr. COPELAND. For the benefit of the people of the State; 
but this great project in Alabama was developed under an act 
of Congress which provided that— 


The plant or plants provided for under this act shall be constructed 
and operated solely by the Government, and not In conjunction with any 
other industry or enterprise carried on by private capital. 


That was the contract we entered into with the people of this 
country; and I want to say it is a violation of that contract 
and a violation of the understanding of our people when they 
entered into it now to turn it over to private interests to be 
developed, I do not care whether in Alabama or in any other 
State. * 

Mr. HEFLIN. The Senator, then, is opposed to leasing it 
and wants the Government to operate it? 

Mr. COPELAND. I am glad to say yes; I do, until the Goy- 
ernment finds out what should be the ultimate disposition of 
this property, for as yet the Government has not found out 
what is the wise thing to do. 

Mr. HEFLIN. It is estimated that cheap fertilizer made at 
Muscle Shoals will save to the farmers of the South $200,000,000 
annually on their fertilizer bill. Would the Senator deny us 
the right to grant that relief to our people from this great 
project down there in the South if some party is willing to 
lease it and agree to make cheap fertilizer, as Ford agreed to 
make it? 

Mr. COPELAND. Mr. President, there is such a radical dif- 
ference of opinion between the Senator and myself on this sub- 
ject that it is impossible to debate it. My position is that it has 
been proven conclusively that this plant will never be used for 
the development of fertilizers, and that the farmers of this 
` country are being hoodwinked by all the plans and schemes 
which seek to put it over upon the public in this particular way. 
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Mr. HEFLIN. It is not conceded at all that fertilizer can 
not be made there. All those who know the situation down 
there know that it can be made. They have already made 
nitrogen there; we had samples of it before the Committee on 
Agriculture, as I said yesterday; they haye made considerable 
quantities of it; but they do not have to use the cyanamide 
process; they can use other processes to make cheap fertilizer 
for the farmers. 

Mr. President, I know that our farmers will appreciate the 
coming to their rescue of the Senator from New York. He was 
so amiable and nice the other day that I thought he was about 
to yote with us; but when he got up and said to me that unless 
I agreed to put the word “shall” in the concurrent resolution 
I would surely lose his yote, and I took the matter up with 
Congressman GARRETT of Tennessee and discussed it with him, 
he said: “That is not necessary at all. The last line in the 
concurrent resolution says that they shall report by the Ist of 
April.” I came back and read it over to the Senator and 
showed him the House rule, and he smiled and we chatted to- 
gether very pleasantly, and I thought he had been converted 
and was going to be saved. Now he has gone off and he is 
getting on the backs of our farmers, and from the great city of 
New York he is telling the farmers of the South that when we 
want cheap fertilizer for them we are trying to hoodwink them 
and put something over on them. I am sure they will appre- 
ciate the position of the Senator from New York. Of course 
they will. If they were here, they would laugh out loud. 

But they say, “You can not make fertilizer down there.” 
Mr. President, some of these same Senators used to stand 
here and say we can make fertilizer down there. Which time 
am I going to believe them? I am standing now where I stood 
then. We said we could make it then. We had already made 
it there. Ford agreed to make it, We were going to accept his 
bid. Then a private individual was going to take it, not for 50 
years, I will say to the Senator from New York, but for 100 
years; and the Senator from New York, as I recall, never pro- 
tested at all. But now, when power propositions are coming, 
coming thick and fast we are told, they change their attitude. 
Power concerns haye rights, and they have a right to be 
heard, and they are being heard and felt. 

Mr. COPELAND. Mr. President 

Mr. HEFLIN. I yield to the Senator. 

Mr. COPELAND. I want to say to the Senator from Ala- 
bama that I haye been against any proposition for the leasing 
of this property. My vote has been consistent from the begin- 
ning to now, and I am going to continue to stand against it, 
because I am not willing to have this property, owned by the 
American people, turned over to any private corporation at this 
stage; I do not care what corporation it is, 

Mr. HEFLIN. I understand the Senator’s attitude; but I 
want to remind him that the Hickory. powder plant in Ten- 
nessee, built during the war, cost the Government $88,000,000, 
and when the war was over the Government sold it for $4,- 
500,000—a loss to the Government of $83,500,000. This dam at 
Muscle Shoals makes the river navigable for 25 miles, and, in 
addition to that, the dam is going to be made to pay for itself 
and more; and I want to say to the Senator from New York 
again that it is the only one of all the war projects that is 
going to pay for itself and make money for the Government. 

Senators talk about giving this plant away to somebody down 
there. Some Senators do not seem to understand the facts 
about this situation. They keep saying that experts say 
fertilizer can not be made there. My good friend from New 
York must be an expert on fertilizer, because he says it can not 
be made there, and the Senator from South Carolina says it 
can not be made there. 

Mr. SMITH. Which Senator from South Carolina? 

Mr. HEFLIN. Did not the senior Senator from South Caro- 
lina say that? 

Mr. SMITH. No, 

Mr. HEFLIN. I thought he did. 

Mr. SMITH. I said the Government could make it and not 
charge any 8 per cent. The Senator is working for a Power 
Trust to make it, and then, on top of its cost, to charge the 
farmers 8 per cent; whereas I said, since the Government had 
constructed the plant and had developed the processes, let the 
Government go on until it decides just what is the cheapest 
process, and then keep going on and relieve the farmer with- 
out charging 8 per cent under any patent that some private 
individual may have. 


Mr. HEFLIN. No power trust. My purpose is to let some- 


body make fertilizer who will do so under the rules and regu- 
lations that we lay down and make him sell it to the farmer 
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at not over 8 per cent profit; and I hold that when that is done 
it will cut his fertilizer bill in half and save to South Carolina 
$14,000,000 a year. 

Mr. SMITH. Then why not let the Government do it? Why 
does the Senator want to go out and give it to a private 
corporation? 

Mr. HEFLIN. I do not believe in the Government going 
into the manufacturing business against private citizens. 

Mr. SMITH. The Senator does not believe, then, in the 
Government running the boat line on the Mississippi that has 
saved us millions? 

Mr. HEFLIN, That is all right. That is a different propo- 
sition. 

Mr. SMITH. The Senator does not believe in the Govern- 
ment running the Postal Service? 

Mr. HEFLIN. The boat line on the Mississippi was insti- 
tuted during the war or soon after; That is a different propo- 
sition altogether. 

Mr. SMITH. I know it is when it comes to a trust. 

Mr. HEFLIN. We want to lease this property; three-fourtlis 
of the Senate want to lease it; four-fifths of the House want 
to lease it; the President wants to lease it; the farmers want 
to lease it; but the Power Trust and the Fertilizer Trust are 
seeking to defeat this resolution. 

Mr. SMITH. Which farmers? 

Mr. HEFLIN. All of them; nearly all of them except 
some farmers who say they are farmers and are not farmers 
in the true sense of the word. 

Mr. SMITH. Like the gentleman who is pleading for them. 

Mr. WHEELER. Mr. President, where does the Senator 
find those farmers who are not farmers and say they are 
farmers? 

Mr. HEFLIN. I do not want to call any names. 

Mr. WHEELER. The only farmers I have heard from who 
are for this concurrent resolution are those farmers who farm 
the farmers, who live down in Washington. 

Mr. SMITH. That is right. 

Mr. HEFLIN. There are some of them about here who are 
farming them now. 

Mr.. WHEELER. I am not a farmer, so that does not apply 
to me. 

Mr. HEFLIN. Mr. President, these present-day pessimistic 
prophets of evil, who used to stand here and talk about how 
glorious it would be to turn out vast quantities of cheap fer- 
tilizer at Muscle Shoals, when the farmers would buy it at 
reduced prices and use it in abundance and make the earth 
to blossom as the rose, and how all the people in the kingdom 
of agriculture would be happy, have turned completely around, 
and they are saying, “You can not make cheap fertilizer 
down there.” After we get this property leased, and they do 
make cheap fertilizer at Muscle Shoals, and they see it, the 
situation will then be somewhat different. 

I am reminded of the old chronic kicker who did not believe 
anything was ever going to come to pass until it had come to 
pass. He was not an optimist by any means. He was like the 
son of old man Greer, the author of Greer’s Almanac. Some- 
body asked the son if he had the prophetic vision that his 
father had. The man who made the inquiry said: “ Your father 
could always tell when it was going to rain.” The boy said: 
“No; I have not his talent along that line, but I can always 
tell when it has rained.” [Laughter.] 

These Senators who say that fertilizer can not be made at 
Muscle Shoals, including my good friend, the specialist on the 
subject, from New York, remind me of the story of the old 
village pessimist and chronic kicker of the community. Every 
time they would tell him they were going to do something of 
value for the community he would say: “They can not do it. 
They will never do it.” Finally the surveyors went through 
that territory surveying a railroad, and the people said: “ Uncle 
Johnny, they are making a survey preparatory to building a 
railroad through this community.” Uncle Johnny said: “ Road 
surveying and road building are two different and distinct 
propositions. My judgment is they will never build it.“ But 
after a while they said: “Uncle Johnny, they are digging the 
dirt; they are building the road.” He said: “They will never 
domplete it.” Finally they went up to him and said: Uncle 
Johnny, the road is completed. The train came in this morn- 
ing. It is standing out yonder on the track now.” He said: 
“I will never believe it until I see it.” They went out there, 
and the engine was standing there cold and lifeless, and he 
said: “My judgment is they will never budge her.” In a 
littie while they united the forces of the fire, the coal, and 
the water and the engine pulsing like a thing of life went 
thundering down the track, whistle blowing, sparks flying, 
and train roaring as it sped by the spot where Uncle Johnny 
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stood. He looked at it with wide-eyed astonishment, and his 
friend almost knocked him down as he hit him on the back and 
said: “What have you to say now?” He said: “By golly, 
they will neyer stop her!” [Laughter.] 

So, Mr. President, when we get the fertilizer machinery at 
Muscle Shoals going good in the interest of the American 
farmer and these senatorial prophets of evil, these seemingly 
unhappy and pessimistic patriots go down there and see it 
running, and see the boats on the Tennessee River taking away 
fertilizer, and see the phosphate rocks of Tennessee coming up 
out of the earth by the thousands of tons and the green potash 
shales of Georgia coming to the relief of the farmers, and tons 
and tons of nitrogen plucked out of. the air above Muscle 
Shoals, they will see the farmers reducing the cost of produc- 
tion and his fields yielding increased production per acre; and, as 
they hear the hum of wheels and the roar of industry as cheap 
fertilizer for the farmer is produced, they will say, “We did 
not believe they could even start her, and now we say, by 
golly, you will never stop her!” [Laughter.] 

Mr. President, I would not have talked over 10 minutes if 
these opponents of the resolution and these fertilizer specialists 
had not interrupted me so frequently. 


NATIONAL AND STATE QUARANTINE REGULATIONS 


Mr. GEORGE obtained the floor. 

Mr. SHORTRIDGE. Mr. President, will the Senator yield 
to me for a few moments? 

Mr. GEORGE. I yield to the Senator from California. 

Mr. SHORTRIDGE. Mr. President, the Supreme Court of 
the United States handed down on March 1 an opinion which 
is of very great and direct immediate importance to every 
State in the Union. It is the case of Oregon-Washington Rail- 
road & Navigation Co., plaintiff in error, against the State of 
Washington. It involves the power of the several States to en- 
force quarantine orders or regulations. I desire to arrest the 
attention of the Senate and the country to the great importance 
and far-reaching effect of this decision. 

The Supreme Court of the United States holds that when 
Congress has dealt with the subject of quarantine—that is to 
say, has dealt with the subject of transportation in foreign and 
interstate commerce of anything which by reason of its char- 
acter can convey disease to and injure trees, plants, or crops— 
the power of the individual State to deal with that subject is 
suspended. In other words, it holds that by the act of March 
4, 1917, the Secretary of Agriculture is authorized and directed 
to deal with this whole subject matter. The State of Wash- 
ington had promulgated and was enforcing certain quarantine 
orders or regulations as against the bringing into that State 
of alfalfa infested with the so-called alfalfa weevil. The pro- 
ceeding was against the transportation company for violating 
that State regulation or quarantine order. The Supreme Court 
of Washington upheld the action of the State, but now our 
Supreme Court has reversed the decision of the Supreme Court 
of the State of Washington, and in so doing bas delivered the 
opinion to which I am inviting the attention of the Senate. I 
am sure this decision must directly interest every Member of 
the Senate and every citizen of the country, because we are 
all vitally interested in agriculture and strive to guard against 
the dangers which come from the pests, so numerous, that 
attack and destroy the products of the soil. If the Senator 
from Georgia will indulge me, I beg to read the concluding 
paragraph of this all-important decision. It will thus be seen 
why I am prompted to call the decision to the attention of the 
Senate and the country. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. SHORTRIDGE. Yes; I yield. 

Mr. KING. I am sure the Senator will be glad now, in view 
of that decision, to have an order promulgated by the De- 
partment of Agriculture which will do away with the prohi- 
bition now in existence in California against the importation 
into California of the very superior grapefruit from Florida. 

Mr. SHORTRIDGE. I do not wish to be diverted to enter 
into a controversy as to the relative merits of California and 
Florida grapefruit. 

Mr. GEORGE. I do not yield for that important discussion 
between the Senators. 

Mr. SHORTRIDGE. I do not desire to deal with this im- 
portant matter in a spirit of levity nor attempt any wit. If 
the Senator from Georgia will pardon me for a moment, I 
know this decision affects his State, as it does mine, as it does 
Utah, as it does every other State in the Union. Senators will 
immediately grasp the far-reaching effect of this decision, 
which has alarmed many of the States already, as I know from 
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many telegrams which have come to me. After a statement of 
the case and a review and discussion of authorities the Supreme 
Court says: 

It follows that pending the existing legislation of Congress as to 
quarantine of diseased trees and plants in interstate commerce, the 
statute of Washington on the subject can not be given application. 
It is suggested that the States may act in the absence of any action 
by the Secretary of Agriculture; that it is left to him to allow the 
States to quarantine; and that if he does not act, there is no invalidity 
in the State action. Such construction as that can not be given to 
the Federal statute, The obligation to act without respect to the 
States Is put directly upon the Secretary of Agriculture whenever 
quarantine, in his judgment, is necessary, When he does not act it 
must be presumed that it is not- necessary, With the Federal law in 
force, State action is illegal and unwarranted. 


I repeat, Mr. President, that everyone will grasp the far-reach- 
ing importance of this decision. Until the Congress has acted 
upon the subject it is, of course, conceded that the State has the 
power to regulate the subject matter and protect itself; but it 
is held when Congress has acted, as the court points out it did 
act by the passage of the law of March 4, 1917, then all State 
regulations upon that subject are suspended, the power of the 
State is suspended, to deal with the subject. When Congress 
has acted and occupied the field,” says the court, “as it has 
here, the power of the States to act is prevented or suspended.” 

I have indulged in these explanatory words, Mr. President, 
preliminary to asking unanimous consent that this opinion be 
published in the Recorp. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the opinion was ordered to be 
printed in the Recorp, as follows: 

Supremes COURT or THE UNITED Srares 
(No. 187, October Term, 1925) 

Oregon-Washington Rallroad & Navigation Co., plaintiff in error, v. 
State of Washington. In error to the Supreme Court of the State of 
Washington 

(March 1, 1926) 

Mr. Chief Justice Taft delivered the opinion of the court. 

This was a bill of complaint filed by the State of Washington in the 
Superior Court of Thurston County of that State against the defendant, 
the Oregon-Washington Railway & Navigation Co., an interstate com- 
mon carrier in the States of Idaho, Oregon, and Washington. The bill 
averred that there existed in the areas of the States of Utah, Idaho, 
Wyoming, Oregon, and Nevada an injurious insect popularly called the 
alfalfa weevil and scientifically known as the phytonomus posticus, 
which fed upon the leaves and foliage of the alfalfa plant, to the great 
damage of the crop; that the insect multiplied rapidly and was propa- 
gated by means of eggs deposited by the female insect upon the leaves 
and stalks of the plant; that when the hay was cured, the eggs clung 
to and remained dormant upon the hay and even in the meal made 
from it; that the eggs and live weevils were likely to be carried to 
points where hay was transported, infecting the growing crop there; 
that when the hay was carried in common box cars the eggs and live 
weevils were likely to be shaken out and distributed along the route 
and communicated to the agricultural lands adjacent to the route; 
that a proper inspection to ascertain the presence of the eggs or weevils 
would require the tearing open of every bale of hay and sack of meal, 
involving a prohibitive cost of inspection, and that the only practical 
method of preventing the spread into uninfested districts was to pro- 
hibit the transportation of hay or meal from the district In which the 
weevil existed; that the pest is new to, and not generally distributed 
within, the State of Washington; that there is no known method of 
ridding a district infested of the pest; that subsequent to June 8, 1921, 
and prior to September 17, 1921, information was received by the Wash- 
ington director of agriculture that there was a probability of the 
introduction of the weevil into the State across its boundaries; that 
he thereupon investigated thoroughly the insect and the areas where 
such pests existed and ascertained it to be in the whole of the State 
of Utah, all portions of the State of Idaho lying south of Idaho 
County, the counties of Uinta and Lincoln in the State of Wyoming, 
the county of Delta in the State of Colorado, the counties of 
Malheur and Baker in the State of Oregon, and the county of Washoe 
in the State of Nevada; that he, with the approval of the governor of 
the State, thereupon, on or about September 17, 1921, made and pro- 
mulgated a quarantine regulation and order under the terms of which 
he declared a quarantine against all of the above-described areas and 
forbade the importation into Washington of alfalfa hay and alfalfa 
meal, except in sealed containers, and fixed the boundaries of the 
quarantine. The bill further averred that the defendant, knowing of 
the proclamation, and in violation thereof, had caused to be shipped 
into Washington, in common box cars, and not in sealed containers, 
approximately 100 cars of alfalfa hay, consigned from various points 
in the State of Idaho lying south of Idaho County and through the 
State of Oregon and into the State of Washington, in direct violation 
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of the quarantine order; and that unless enjoined, the defendant would 
continue to make these shipments from such quarantined area in the 
State of Idaho into and through the State of Washington; that large 
quantities of alfalfa were grown in the eastern and central portions of 
Washington and adjacent to the railroad lines of the defendant and 
other rallroads over which such shipments of alfalfa hay were shipped 
and were likely to be shipped in the future, unless an injunction was 
granted, to the great and irreparable damage of the citizens of Wash- 
ington growing alfalfa therein. A temporary injunction was issued, 
and then a demurrer was filed by the defendants. The demurrer was 
overruled. An answer was filed and in each of the pleadings was set 
out the claim by the defendant that the action and proclamation of the 
director of agriculture and the governor, and chapter 105 of the Laws 
of Washington of 1921, under which they acted, were in contravention 
of the interstate commerce clause of the Federal Constitution and in 
conflict with an act of Congress. 

At the hearing there was evidence on behalf of the State that the 
Oregon-Washington and Northern Pacific Railroads ran through the 
parts of the State where the alfalfa was raised; that the weevil had 
first appeared in Utah in 1904 in Salt Lake City and that it had 
spread about 10 miles a year; that It came from Russia and southern 
Europe; that it would be impossible to adopt any method of inspec- 
tion of alfalfa hay to keep out the weevil not prohibitory in cost; 
that in Europe the weevil is not a serious pest, because its natural 
enemies exist there and they keep it down; that the United States 
Government had attempted to introduce parasites, but that it takes 
a long time to secure a natural check from such a method; that 
methods by using poison sprays, by burning, and in other ways had 
been used to attack the pest, but that no one method bas been entirely 
successful; that there is no practical way of eliminating the beetles 
completely if the field once becomes infected, and the continuance of 
the pest will be indefinite; that the great danger of spreading the 
infection Is through the transfer of hay from one section to another. 
In behalf of the defendant it was testified that the prevalent opinion 
in regard to the spread of the alfalfa weevil and the damage it was 
doing was vastly exaggerated; that the spread of the weevil from 
hay shipped in the cars through the State of Washington was deci jedly 
improbable, The superior court made the temporary. injunction per- 
manent and the Supreme Court of Washington affirmed the decree. 
This is a writ of error under section 237 of the Judicial Code to that 
decree, > 

By chapter 105 of the Washington Session Laws ot 1921, page 308, 
the director is given the power and duty, with the approval of the 
governor, to establish and maintain quarantine needed to keep out 
of the State contagion or infestation by disease of trees and plants 
and injurious insects or other pests, to institute an inspection to pre- 
vent any infected articles from coming in except upon a certificate of 
investigation by such director, or in his name by an inspector. Upon 
information received by the director of the existence of any infecticus 
plant, disease, insect, or weed pest new to or not generally distrib- 
uted within the State, dangerous to the plant industry of the Stute, 
he is required to proceed to investigate the same, and then enforce 
necessary quarantine. There ig a provision for punishment of a fine 
of not less than $100 or more than $1,000, or by both such fine and 
imprisonment, for violation of the act. 

In the absence of any action taken by Congress on the subject 
matter, it is well settled that a State in the exercise of its police 
power may establish quarantines against human beings or animals or 
plants, the coming in of which may expose the inhabitants or the 
stock or the trees, plants, or growing crops to disease, injury, or 
destruction thereby, and this in spite of the fact that they necessarily 
affect interstate commerce. us 

Chief Justice Marshall, in Gibbons v, Ogden (9 Wheat, 1), speaking 
of inspection laws, says at page 203: 

“They form a portion of that immense mass of legislation which 
embraces everything within the territory of a State not surrendered 
to the General Government, all which can be most advantageously 
exercised by the States themselves, Inspection laws, quarantine laws, 
health laws of every description, as well as laws for regulating the 
internal commerce of a State and those which respect turnpike roads, 
ferries, etc., are component parts of this mass.” 

Again he says, at page 205: 

“The acts of Congress passed in 1796 and 1799 empowering and 
directing the officers of the General Government to conform to and 
assist in the execution of the quarantine and health laws of a State 
proceed, it is said, upon the idea that these laws are constituttonal. 
It is undoubtedly true that they do proceed upon that idea, and the 
constitutionality of such laws has never, so far as we are informed, 
been denied. But they do not imply an acknowledgment that a State 
may rightfully regulate commerce with foreign nations or among the 
States, for they do not imply that such laws are am exercise of tnat 
power or enacted with a view to it. On the contrary, they are treated 
as quarantine and health laws, or so denominated in the acts of Con- 
gress, and are considered as flowing from the acknowledged power of 
a State to provide for the health of its citizens. But as it was ap- 
parent that some of the provisiong made for this purpose, and in 
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virtue of this power, might interfere with and be affected by the laws 
of the United States made for the regulation of commerce, Congress, 
in that spirit of harmony and conciliation which ought always to char- 
acterize the conduct of governments standing in the relation which 
that of the Union and those of the States bear to each other, has 
directed its officers to aid in the execution of these lawa, and has in 
some measure adapted its own legislation to this object by making pro- 
visions in aid of those of the States. But in making these provisions 
the opinion is unequivocally manifested that Congress may control 
the State laws, so far as it may be necessary to control them, for the 
regulation of commerce.” 

This court In the Minnesota Rate cases (230 U. S. 352, 406) said: 

“ Quarantine regulations are essential measures of protection which 
the States are free to adopt when they do not come into conflict with 
Federal action, In view of the need of conforming such measures to 
local conditions Congress from the beginning has been content to 
leave the matter for the most part, notwithstanding its vast impor- 
tance, to the States and has repeatedly acquiesced in the enforcement 
of State laws. Such laws undoubtedly operate upon inter- 
state and foreign commerce. They could not be effective otherwise. 
They can not, of course, be made the cover for discriminations and 
arbitrary enactments having no reasonable relation to health (Han- 
nibal & St. Joseph Railroad Co. v. Husen (95 U. S. 465, 472, 478); 
but the power of the State to take steps to prevent the introduction 
or spread of disease, although interstate and foreign commerce are 
involved (subject to the paramount authority of Congress if it de- 
cides to assume control), is beyond question. (Morgan, ete., S. S. 
Co. v. Louisiana, 118 U. S. 455; Missouri, Kansas & Texas Ry. Co. v. 
Haber, 169 U. S. 613; Louisiana v. Texas, 176 U. S. 1; Rasmussen v. 
Idaho, 181 U. S. 198; Compagnie Francaise, etc., v. Board of Health, 
186 U. S. 380; Reid v. Colorado, 187 U. S. 137, 138; Asbell v. Kansas, 
209 U. S. 251.)" 

Counsel for the company argues that the case of Railroad Co. v. 
Husen (95 U. S. 465) is an authority to show that this law as 
carried out by the proclamation goes too far, in that it forbids im- 
portations from certain parts of Idaho, of Utah, of Nevada, of 
alfalfa hay, without qualification and without any limit of time. The 
Husen case is to be distinguished from the other cases cited, in that 
the Missouri statute there held invalid was found by the court not 
to be a quarantine provision at all. It forbade the importation into 

_ Missouri for eight months of the year of any Texas, Mexican, or 
Indian cattle without regard to whether the cattle were diseased or 
not, and without regard to the question whether they came from a 
part of the country where they had been exposed to contagion. We 
think that here the investigation required by the Washington law 
and the investigation actually made into the existence of this pest 
and its geographical location makes the law a real quarantine law, 
and not a mere inhibition against importation of alfalfa from a large 
part of the country without regard to the conditions which might make 
its importation dangerous. . 

The second objection to the validity of this Washington law and 
the action ef the State officers, however, is more formidable. Under 
the language used in Gibbons v. Ogden, supra, and the Minnesota 
Rate cases, supra, the exercise of the police power of quarantine, in 
spite of its interfering with interstate commerce, is permissible 
under the interstate- commerce clause of the Federal Constitution 
“subject to the paramount authority ef Congress if it decides to 
assume controL” 

By the act of Congress of August 20, 1912 (37 Stat. 315, c. 308), 
as amended by the act of March 4, 1917 (39 Stat. 1165, c. 179), it 
is made unlawful to import or offer for entry into the United States 
any nursery stock unless permit had been issued by the Secretary 
of Agriculture under regulations prescribed by him. 

Section 2 makes it the duty of the Secretary of the Treasury to 
notify the Secretary of Agriculture of the arrival of any nursery 
stock and forbids the shipment from one State or Territory or Dis- 
trict of the United States into another of any nursery stock imported 
into the United States without notifying the Secretary of Agriculture, 
or, at his direction, the proper State, Territorial, or District official 
to which the nursery stock was destined. Whenever the Secretary 
of Agriculture shall determine that such nursery stock may result 
in the entry of plant diseases or insect pests, he shall promulgate 
his determination of this, but shall give due notice and a public hear- 
ing, at which any interested party might appear before the promul- 
gation. 

Section 7 provides that whenever, in order to prevent the intro- 
duction into the United States of any tree, plant, or fruit disease, 
or any injurious insect, not theretofore widely prevalent or dis- 
tributed within and through the United States, the Secretary shall 
determine that it was necessary to forbid the importation into the 
United States, he shall promulgate such determination, and such im- 
portations are thereafter prohibited. 

Section 8 of the act was amended by the agricultural appropriation 
act of March 4, 1917, and reads as follows: 

“Sec. 8. That the Secretary of Agriculture is authorized and di- 
rected to quarantine any State, Territory, or District of the United 
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States, or any portion thereof, when he shall determine that such 
quarantine is necessary to prevent the spread of a dangerous plant 
disease or insect infestation, new to or not theretofore widely preva- 
lent or distributed within and throughout the United States; and the 
Secretary of Agriculture is directed to give notice of the establishment 
of such quarantine to common carriers doing business in or through 
such quarantined area, and shall publish in such newspapers in the 
quarantined area as he shall select notice of the establishment of 
quarantine. That no person shall ship or offer for shipment to any 
common carrier, nor shall any common carrier receive for transpor- 
tation or transport, nor shall any person carry or transport from any 
quarantined State or Territory or District of the United States, or 
from any quarantined portion thereof, into or through any other 
State or Territory or District, any class of nursery stock or any 
other class of plants, fruits, vegetables, roots, bulbs, seeds, or other 
plant products, or any class of stone or quarry products, or any other 
article of any character whatsoever, capable of carrying any danger- 
ous plant disease or insect infestation, specified in the notice of quar- 
antine except as hereinafter provided. That it shall be unlawful to 
move, or allow to be moved, any class of nursery stock or any otber 
class of plants, fruits, vegetables, roots, bulbs, seeds, or other plant 
products, or any class of stone or quarry products, or any other article 
of any character whatsoever, capable of carrying any dangerous plant 
disease or insect infestation, specified in the notice of quarantine here- 
inbefore provided, and regardless of the use for which the same is in- 
tended, from any quarantined State or Territory or District of the 
United States or quarantined portion thereof, into or through any 
other State or Territory or District, in manner or method or under 
conditions other than those prescribed by the Secretary of Agricul- 
ture. That it shall be the duty of the Secretary of Agriculture, when 
the public interests will permit, to make and promulgate rules and 
regulations which shall permit and govern the inspection, disinfection, 
certification, and method and manner of delivery and shipment of the 
class of nursery stock or of any other class of plants, fruits, vege- 
tables, roots, bulbs, seeds, or other plant products, or any class of 
stone or quarry products, or any other article of any character what- 
soever, capable of carrying any dangerous plant disease or insect infes- 
tation, specified in the notice of quarantine hereinbefore provided, and 
regardless of the use for which the same is intended, from a quar- 
antined State or Territory or District of the United States, or quar- 
antined portion thereof, into or through any other State or Territory 
or District, and the Secretary of Agriculture shall give notice of such 
rules and regulations as hereinbefore provided in this section for the 
notice of the establishment of quarantine: Provided, That before the 
Secretary of Agriculture shall promulgate his determination that it 
is necessary to quarantine any State, Territory, or District of the 
United States, or portion thereof, under the authority given in this 
section, he shall, after due notice to interested parties, give a public 
hearing under such rules and regulations as he shall prescribe, at 
which hearing any interested party may appear and be heard, either in 
person or by attorney.” 

Section 10 of the act provides that any person who shall violate 
any provisions of the act, or who shall forge, counterfeit, or destroy 
any certificate provided for in the act or in the regulations of the 
Secretary of Agriculture shall be deemed guilty of a misdemeanor and 
shall, upon conviction thereof, be punished by a fine not exceeding 
$500 or by imprisonment not exceeding one year, or both such fine and 
imprisonment, in the discretion of the court. It is made the duty of 
the United States attorneys diligently to prosecute any violations of 
this act which are brought to their attention by the Secretary of 
Agriculture, or which come to their notice by other means, and that 
for the purpose of carrying out the provisions of the act the Secre- 
tary of Agriculture shall appoint from existing bureaus in his office 
a commission of five members employed therein. 

It is impossible to read this statute and consider its scope without 
attributing to Congress the intention to take over to the Agricultural 
Department of the Federal Government the care of the horticulture 
and agriculture of the States, so far as these may be affected in- 
juriously by the transportation in foreign and interstate commerce of 
anything which by reason of its character can convey disease to and 
injure trees, plants, or crops, All the sections look to a complete 
provision for quarantine against importation into the country and 
quarantine as between the States under the direction and supervision 
of the Secretary of Agriculture. 

The courts of Washington and the counsel for the State rely on the 
decision of this court in Reid v. Colorado (187 U. S. 137) as an au- 
thority to sustain the validity of the Washington law before us. The 
Reid case involved the constitutionality of a conviction of Reid for 
violation of an act of Colorado to prevent the introduction of in- 
fectious or contagious diseases among the cattle and horses of that 
State. The law made it unlawful for any person, association, or cor- 
poration to bring or drive any cattle or horses, suffering from such. 
disease, or which bad within 90 days prior thereto been herded or 
brought into contact with any other cattle or horses, suffering from 
such disease, into the State, unless a certificate or bill of health could 
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be produced from the State veterinary sanitary board that the cattle 
and horses were free from all infectious or contagions diseases. 

It was urged that it was inconsistent with the Federal animal in- 

- dustry act. This directed a study of contagious and communicable dis- 
eases of animals and the best method of treating them by the Federal 
Commissioner of Agriculture, to be certified to the executive authority 
of each State and the cooperation of such authority was invited. If 
the authorities of the State adopted the plans and methods advised by 
the department, or if such authorities adopted measures of their own 
which the department approved, then the money appropriated by Con- 
gress was to be used in conducting investigations and in aiding such 
disinfection and quarantine measures as might be necessary to prevent 
the spread of the diseases in question from one State or Territory into 
another. This court held that Congress did not intend by the act to 
override the power of the States to care for the safety of the property 
of their people, because it did not undertake to invest any officer or 
agent of the department with authority to go into a State and without 
its assent take charge of the work of suppressing or extirpating con- 
tagious, infectious, or communicable diseases there prevailing, or to 
inspect cattle or give a certificate of freedom from disease for cattle 
of superior authority to State certificates. 

It is evident that the Federal statute under consideration in the Reid 
case was an effort to induce the States to cooperate with the General 
Government in measures to suppress the spread of disease without at 
all interfering with the action of the State in quarantining or taking 
any other measures to extirpate it or prevent its spread: Indeed, the 
Commissioner of Agriculture in that case was to aid the State authori- 
ties in their quarantine and other measures from Federal appropria- 
tion. The act we are considering is very different. It makes no refer- 
ence whatever to cooperation with State authorities. It proposes the 
independent exercise of Federal authority with reference to quarantine 
in interstate commerce. It covers the whole field so far as the spread 
of the plant disease by interstate transportation can be affected and 
restrained, With such authority vested in the Secretary of Agriculture, 
and with such duty imposed upon him, the State laws of quarantine 
that affect interstate commerce and thus Federal law can not stand 
together. The relief sought to protect the different States, in so far 
as it depends on the regulation of interstate commerce, must be ob- 
tained through application to the Secretary. of Agriculture. 

In the relation of the States to the regulation of interstate com- 
merce by Congress there are two fields. There is one in which the 
State can not interfere at all, even in the silence of Congress. In 
the other, and this is the one in which the legitimate exercise of the 
State’s police power brings it into contact with interstate commerce 
so as to affect that commerce, the State may exercise Its police power 
until Congress has by affirmative legislation occupied the field by regu- 
lating interstate commerce and so necessarily has excluded State action. 

Cases of the latter type are the Southern Rallway Co. v. Reid (222 
U. S. 424); Northern Paelſle Railway Co. v. Washington (222 U. 8. 
370, 378); C. R. I. & P. Ry. Co. v. Elevator Co. (226 U. S. 426, 435); 
Erie Railroad Co. v. New York (233 U. S. 671, 681); and Missouri 
Pacific Railroad Co. v. Stroud (267 U. S. 404). 

Some stress is laid by the counsel of the State on the case of Mis- 
souri Pacific Ry. Co. v. Larabee Flour Mills Co. (211 U. S. 612). There 
the question was whether a State court might by mandamus compel a 
railroad company, under its common-law obligation as a common car- 
rier, to afford equal local switching service to its shippers, notwith- 
standing the fact that the cars in regard to which the service was 
claimed were two-thirds of them in interstate commerce and one-third 
in intrastate commerce. The contention was that the enactment of the 
interstate commerce law put such switching wholly in control of the 
Interstate Commerce Commission. The case was one on the border 
line, three judges dissentlug. The number of cases decided since that 
case and above cited have made it clear that the rule, as it always had 
been, was not intended in that case to be departed from. That rule is 
that there is a field in which the local interests of States touch so 
closely upon interstate commerce that in the silence of Congress on the 
subject the States may exercise their police powers and local switchings 
as in that case, and quarantine as in the case before us, are in that 
field. But when Congress has acted and occupied the ficld, as it has 
here, the power of the States to act is prevented or suspended. 

It follows that pending the existing legislation of Congress as to 
quarantine of diseased trees and plants in interstate commerce, the 
statute of Washington on the subject can not be given application. 
It is suggested that the States may act in the absence of any action 
by the Secretary of Agriculture; that it is left to him to allow the 
States to quarantine, and that if he does not act there is no invalidity 
in the State action. Such construction as that can not be given to the 
Federal Statute. The obligation to act without respect to the States 
is put directly upon the Secretary of Agriculture whenever quarantine, 
in his judgment, is necessary. When he does not act, it must be 


presumed that it is not necessary. With the Federal law in force, 
State action is illegal and unwarranted. 

The decree of the Supreme Court of Washington is reversed. 

Mr. Justice McReynolds and Mr. Justice Sutherland dissenting : 
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We can not think Congress intended that the act of March 4, 1917, 
without more should deprive the States of power to protect themselves 
against threatened disaster like the one disclosed by this record. 

If the Secretary of Agriculture had taken some affirmative action, 
the problem would be a very different one. Congress could have 
exerted all the power which this statute delegated to him by positive 
and direct enactment. If it had said nothing whatever, certainly the 
State could have resorted to the quarantine; and this same right, we 
think, should be recognized when its agent has done nothing. 

It is a serious thing to paralyze the efforts of a State to protect 
her people against impending calamity and leaye them to the slow 
charity of a far-off and perhaps supine Federal bureau. No such 
purpose should be attributed to Congress unless indicated beyond 
reasonable doubt. : 


Mr. KING. Mr. President, will the Senator from Georgin 
yield for just a suggestion? 

Mr. GEORGE. I yield, 

Mr. KING. I agree with the Senator from California that 
that is a decision of great importance, and the consequences 
are very far-reaching. If it be a fact that by endowing some 
of these little bureaus here in Washington with authority to 
promulgate regulations, they may promulgate regulations of 
this far-reaching importance, nullifying the laws of the States, 
preyenting intercourse between the States according to their 
own wish, it is about time that we restricted the authority of 
the bureaucrats in Washington, and we ought to scrutinize 
with more care the measures which come before us to confer 
unlimited and plenary authority upon the bureaucrats here in 
Washington to promulgate regulations which affect to such a 
degree the industries and the transportation of commodities of 
the people. 

Mr. SHORTRIDGE. Mr. President, by indulgence of the 
Senator from Georgia 

Mr. GEORGE. I yield. 

Mr. SHORTRIDGE. I beg to add that I have been in con- 
ference with the Secretary of Agriculture, and that an amend- 
ment to the act of March 4, 1917, is being drafted, in the hope 
that the law may be so amended that the power of the State 
shall not be regarded as wholly suspended by the act of March 
4, 1917, and certainly not where the Secretary of Agriculture 
has not, as a matter of fact, exercised the power which that 
act gives him. 

I should add, Mr. President, that Mr. Justice McReynolds 
and Mr, Justice Sutherland dissented from this opinion, 

Mr. KING. Did not the Chief Justice dissent? 

Mr. SHORTRIDGE. The opinion was delivered by the 
Chief Justice. 


MUSCLE SHOALS 


The Senate resumed the consideration of House Concurrent 
Resolution No. 4, providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals. : 

Mr. GEORGE. Mr. President, I shall not attempt at this 
time to make any remarks on this resolution further than a 
yery brief statement of some pertinent facts which ought to be 
kept in mind in dealing with Muscle Shoals. 

In the Senate on April 7, 1916, when the Senate had under 
consideration section 124 of the national defense act of 1916, 
offered by the Senator from South Carolina [Mr. Surry], the 
question was then raised whether or not the plant at Muscle 
Shoals should be operated by the Government for the purpose 
of the fixation of nitrogen for purposes of national defense and 
of nitrogen in an ayailable form for the American farmer. At 
that time in the Senate the then junior Senator and the now 
senior Senator from Alabama [Mr. Unprerwoop] offered his 
amendment providing for the leasing of Muscle Shoals to a pri- 
vate lessee, the amendment which in varying terms has from 
the beginning come down to the Senate to-day and is covered 
under the loose language of House Concurrent Resolution No. 4, 
which we are inyited to take without amendment or the privi- 
lege of amendment, on the mere assurance of the outstanding 
friend of the farmers in the United States, the now junior 
Senator from Alabama [Mr. Hertry]. From the beginning the 
friends of the farmer, according to the junior Senator from 
Alabama, have stood for the leasing of the Government-owned 
power plant and nitrate plant at Muscle Shoals, Ala., to private 
essees. 

The senior Senator from Alabama [Mr. UnperwooDn] offered 
and debated day after day and week after week his measure 
to turn over this public property to a private lessee. When 
I came to the Senate in 1922 I found pending here a proposal to 
dispose of Muscle Shoals, and the Senator from Alabama [Mr. 
Unperwoop] again offered in an elaborate form precisely the 
same amendment, and now it is being championed by the junior 
Senator from Alabama [Mr. HEFLIN]. 
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When this amendment was offered by the senior Senator from 
South Carolina [Mr. Samira] it was pointed out that it was 
proposed to put the Government in business, not strictly govern- 
mental in its nature and character, and Senator Suirg took 
occasion to say that he wished no Senator to labor under any 
misapprehension, that he did propose that this property should 
be owned and operated by the Government, both for the making 
of munitions and for the making of fertilizer for the farmers 
of America. 

His position was assailed by many Senators in this body. 
He was supported by such able Senators as Senator Kenyon 
and Senator Owen and a number of other Senators. When 
the amendment offered by the Senator from Alabama [Mr. 
UNDERWOOD] came to a vote it was then happily overwhelmn- 
ingly defeated. In that hour the policy of the Government 
with respect to Muscle Shoals was declared, and I should dis- 
like to be the President of the United States who, in the 
interest of private monopoly, would vry that policy which 
for more than 10 years has remained the settled policy of this 
Congress and of this Nation. It is still the policy of the people 
of the United States, and the Senator from Alabama may, in 
his superior virtue, and in his immaculate purity of motive, 
and in his supreme love for the farmer, protest as much as he 
may. He is not speaking here for the farmers of America. 
He is speaking to a proposition to sell to the farmers of 
America fertilizer on the cost-plus basis, and the plus is 8 
per cent interest. He would turn the interests of the farmer 
over to the tender mercies of a trust and say to the trust, 
“You shall charge the farmers of America only 8 per cent 
profit upon the fertilizer, but your fertilizer may cost you 
whatever you will to make it cost you.” 

There is not a restriction in the Ford offer or in any other 
offer that has ever been submitted to this Congress that looked 
to economy in the making of fertilizer by the lessee, save the 
single provision that the surplus power not used for the pur- 
pose of making fertilizer should be generally distributed under 
regulations prescribed by the State utilities commissions or 
the Federal Water Power Commission. 

Why do I say that? It is a plain business proposition. 
Everybody understands it. Nobody can be deceived about it. 
If a lessee is permitted to have the vast power at Muscle 
Shoals, and if he is permitted to make fertilizer not exceeding 
40,000 tons, and none after six years if it is found to be un- 
profitable; if he is permitted to make fertilizer reaching the 
maximum of 40,000 tons of fixed nitrogen and to charge 8 per 
eent profit upon that fertilizer; and if he may in turn have 
the vast residue of primary power and secondary power at 
Muscle Shoals, to be used by him as he sees fit, without re- 
striction, without regulation—and H. R. 518 prescribes no 
restriction, fixes no limitation, fixes no regulation—if he Is to 
have this vast residue of power, to be used as he pleases, he 
ean well afford to sustain a loss upon his manufacture of fer- 
tilizer. Yet he can recoup that loss out of the enormous sub- 
sidy that is given him under H. R. 518. 

Mr. President, that is exactly what he will do, that is exactly 
what it is proposed to do, because there is not a hydroelectric 
engineer in the world who does not know that even the sec- 
ondary power at Muscle Shoals will not nearly be consumed 
in the manufacture of fertilizer, in the making of the 40,000 
tons of fixed nitrogen, and the whole of the primary power will 
be in the hands of the private lessee. What is he to pay for it 
under H. R. 518? He is to pay not exceeding 4 per cent upon 
$45,000,000, less a deduction even from the $45,000,000 of the 
value to nayigation of the improvements at Muscle Shoals. 
He is to pay at the outside not exceeding $2,000,000 for the 
vast property and power developed already at Muscle Shoals, 
and I undertake to say that there is not a private owner or 
operator of hydroelectric power in America who would for one 
moment entertain a proposition to lease Muscle Shoals and its 
appurtenant properties from him, if he were the owner, for 
twice the amount that H. R, 518 says shall be stipulated in a 
lease of that property. 

Mr. HEFLIN. Mr. President, will the Senator permit me 
to interrupt him? 

Mr. GEORGE. Certainly. 

Mr. HEFLIN. Mr. Hooker, of New York, who is a fertilizer 
manufacturer, testified before the committee with reference to 
this very resolution. He is perfectly familiar with House bill 
518, and he said that he intended to make a bid. 

Mr. GEORGE. Of course he intended to make a bid. Some- 
body intends to make a bid. The bidder is waiting. The 
bidder is all arrayed in bridal robes and is waiting the coming 

of somebody armed with authority; and if the Senator from 
Alabama knows anything, he knows that the bidder is in 
waiting. 
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Mr. HEFLIN. I do not know it. The Senator has the con- 
fidence of somebody I have not. 

Mr. GEORGH. I qualified my statement in the first instance. 

Mr. President, I know that there is a bidder in waiting or 
else this proposition would be submitted to the Senate as all 
other propositions are submitted to a deliberative body. Other- 
wise the proponents of House Concurrent Resolution 4 would 
not come before the Senate and say that the resolution ought 
not to be amended ; they would not come before the Senate and 
say, that we must not modify it at all in any respect or any 
particular, even the mere verbiage of the resolution. That is 
a most unusual course to be pursued in this body. That would 
not be suggested, Mr. President, unless we were called upon to 
face an extraordinary situation, and that extraordinary situa- 
tion is this: 

I said this morning, and I repeat, that the leasing of Muscle 
Shoals is peculiarly an Executive function. It is so under the 
law. It is so as a matter of fact. We are offered a resolution 


which the President of the United States is not even required . 


to approve. Not only is the Congress to relieve him of his duty 
and his responsibility, but it is to relieve him of that duty and 
responsibility under a form of legislation or quasi legislation 
which he does not have to approve. Why does not some one 
on the other side of the aisle rise and say that the Congress 
ought not to intrench upon the power and prerogative of the 
Executive? The Senator from Alabama intimates that the 
President has approved the resolution, because he has repeat- 
edly said that the President wants it. If the President wants 
to lease to a private lessee this vast property belonging to the 
people of the United States, thus enabling that lessee to exploit 
the people of America, let him have the responsibility. Let him 
take the responsibility. Let him take it under direct authority, 
At least allow him to take it under legislation that will require 
his approval. 

Mr. HEFLIN. I know the Senator does not want to labor 
under a misapprehension as to the provision he was discussing 
a while ago when he was talking about giving up the property 
after six years. That provision was in the Underwood bill, 
but it is not at all in the House Ford bill. Section 14 

Mr. GEORGE, I do not care to go into that now, because 
I have pointed out already that the resolution provides that ihe 
offer must be as good or better, therefore no better than H. R. 
518; that there are five separate bills bearing the number 
H. R. 518, and the Senator has agreed with some other Senator 
that a certain H. R. 518 is incorporated and included in the 
resolution. I do not know to which one he is referring. 

Mr. HEFLIN. It is the House bill unamended. 

Mr. GEORGE. I do not care anything about it. 

Mr. HEFLIN. But the Senator ought to let me give the 
facts to the Senate. 

Mr. GEORGE. The Senator has taken nearly all of the time 
debating the question since the resolution came before the 
Senate. If he has not already placed the facts before the 
Senate and the country, he can not do so now. 

Mr. HEFLIN. The Senator is not willing for me to show 
that he is wrong about that section providing that the lessee 
oe make fertilizer continuously for 100 years under the Ford 
offer? 

Mr. GEORGE. One hundred years? 

Mr. HEFLIN. Yes. 

Mr. GEORGE. Then the Senator has relieved them of 50 
years of that onerous burden, because he has said that this 
contract shall not be in effect exceeding 50 years. 

Mr. SMITH. Mr. President, may I ask the Senator a ques- 
tion? , 5 

The VICH PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. GEORGE. Certainly. 

Mr. SMITH. The Senator was referring to the procedure 
that we are going to follow and the fact that we are going to 
have a legislative committee. Aside from the legal aspect of 
the situation, does the Senator think that it is good ethics, 
good morals, for us to appoint Senators and Congressmen to go 
out and chaffer for the disposition of public property when we 
must enact the legislation that ratifies it? 

Mr. GEORGE. Certainly I do not. That is what I meant 
when I said that this is an Executive function. I mean that 
no committee from the Senate or from the House should be 
put in the position of going out and asking for bids and coming 
back here and asking their colleagues to accept those bids, 
and particularly is that true when the clear duty, certainly in 
morals, is that the bid should be procured, if it is desirable 
to lease the property at all, by the President of the United 
States, 


5158 


Mr. President, I take this occasion to say that no odor shall 
ever attach to me, because I never shall vote for the leasing 
on any terms to any private individual of this property if that 
lease is negotiated by a committee from the legislative body 
itself that must ratify and confirm the lease. Senators on the 
other side of the aisle may do it if they will upon the theory 
that they have no interest in this great property, upon the 
theory that it is a southern enterprise affecting only the in- 
terests of the Southeast. But Senators in every part of the 
Chamber representing every part of the Union will find that 
in the proposal is immeasurably the biggest issue the Senate 
has considered at this session, a proposal to take $167,000,000 
of the money of the taxpayers invested in a property at a cer- 
tain place on the Tennessee River in the State of Alabama and 
lease that property for 50 years for the nominal sum of 4 per 
cent upon $40,000,000, without one restrictive covenant in the 
lease. The Senator from Alabama may stand here as long as 
he will and say that he and he alone is a friend of the Ameri- 
ean farmer, but I prefer to stand here and say that no man 
will vote for this proposal who is a friend of the American 
people, including the American farmer. 

The great legislative branch of the Government is asked to 
give away for 50 years so vast a property without prescribing 
one affirmative covenant except that the lessee shall make as 
much fertilizer as was proposed to be made under House bill 
618 and without writing into the offer one single restrictive 
covenant, one single limitation or restriction upon the power 
of the lessee. 

Mr. President, I have seen in my very limited legislative 
career no proposition in brazenry one whit comparable to the 
resolution which we are asked to take without amendment, 
without change, without restriction. I undertake to say that 
if the President of the United States drives his party—as the 
junior Senator from Alabama seems to assume he is able to 
drive it, because he has repeatedly said that two-thirds of the 
Senators are anxious to take the resolution without change, 
alteration, or amendment—into the passage of the resolution 
without change, and if the resolution shall ultimately result 
in a bid being aceepted by Congress in accordance with the 
resolution, the President of the United States will find that 
he has laid his hand upon far the most important issue in his 
administration. 

Mr. President, it is perfectly clear that if House Concurrent 
Resolution 4 passes the Senate in its present form and if a re- 
sponsible bidder can be found who will offer to take the prop- 
erty under the general terms of the offer, the Congress would 
be morally bound to accept it. The Senator from Alabama may 
not recognize any moral obligation. I do not assert that there 
would be any legal obligation, but I do assert that when any 
responsible man creates a general agent and authorizes that 
general agent to negotiate within clearly defined but general 
terms, then the principal assumes a moral obligation to accept 
the fruits of his agent’s negotiation. Oh, I know that it is said 
in effect that the bid is to be referred to Congress by the com- 
mittee for the ratification or rejection of the bid, though the 
resolution does not say rejection. It has carefully avoided even 
the suspicion that the Congress would reject it. 

It says only that they shall report it for confirmation by the 
Congress. That is the meaning of it. I repeat, when any re- 
sponsible man sends out his agent clothed with general power 
to sell for him or to lease for him any property, and that agent 
comes back with an offer clearly within the terms of his au- 
thority, in no whit exceeding the powers vested in him as an 
agent, then his principal, if he be a responsible man, must 
recognize the moral responsibility placed upon him by that act 
of his agent. 

Reject it! Of course, the Senate will have the power to re- 
ject this offer, if any offer should be made, and certainly one 
would be immediately forthcoming. Reject it! Certainly; but 
what are the terms fixed in the resolution? None except that 
the lease shall not be longer than for 50 years; therefore the 
lease will be for 50 years; except that the property that is to 
pass under the lease is that which is generally described as 
Muscle Shoals; and except that the conditions of the lease must 
be as good, and therefore no better than the terms of H. R. 
518. Otherwise, the proposed joint committee will be clothed 
with general power; and when that committee shall return to 
the House of Representatives and to the Senate with an offer 
and a bill confirming and ratifying it, we will be in the position 
where we can not morally repudiate the offer. I repeat, Mr. 
President, that for the Senate of the United States so to re- 
fuse to exercise its power, its authority, and so to refuse to 
discharge the plain duty placed upon it in these circumstances 
is nothing less than tragedy itself. 

Mr. SMITH. Mr. President, I wish before the Senator from 
Georgia concludes to call his attention to the fact that, by 
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all the testimony of all the experts and the scientists who are 
engaged in investigating the art of fixing nitrogen, it appears 
that progress has been rapid. The possibility exists of having 
fulfilled in the art of production the hope of the American 
farmer. We have the power and we have the experts, and 
it will be only a very short time before nitrogen may be pro- 
duced in almost unlimited quantities. With that possibility 
right here, are we justified, in the face of the law as it now 
stands, in abandoning the whole proposition and turning 
Muscle Shoals over to a private corporation when the hope of 
the American farmer is so imminent of fulfillment? 

Mr. GEORGE. Mr. President, I should like to discuss the 
interesting proposition that the Senator from South Carolina 
raises, but I have not the time to do so this afternoon and 
probably shall not have the time to do so; but it is undoubtedly 
obvious that we are now less excusable than we should be at 
any other time for furning this property over to a private 
essee, 

Mr. President, the people of America might well secrifice 
$167,000,000. It may well be that we can allow the whole bene- 
fit to go to the State of Alabama and to Alabama alone; and, 
so far as that goes, I had as soon see Alabama have it as any 
other State. It may well be that the enormous amount of 
taxes taken from the pockets of all the people and invested 
in this property may be dissipated at will, turned over to a 
private lessee solely for the purpose of enabling a private 
lessee to make money out of it; but all that does not touch 
the real question. The question is a moral one. The Presi- 
dent of the United States has a responsibility, and that respon- 
sibility is about to be taken from him under a resolution 
which he is not required to approve and for some thinly dis- 
oe purpose. Under it, however, lies a big moral proposi- 

on. 

I am not mistaken about it, I know that a bidder is in wait- 
ing, and unless he is deterred by the courageous attack of a 
few Senators who are willing to have their colleague from 
Alabama stand here and say that they are traitors to the 
farmer; unless that bidder is deterred by a few men with 
courage enough to withstand the insult hurled at them that 
the Senator from Alabama sees fit to direct at every man who 
dares to oppose his scheme, that private lessee will take this 
property from the people of the United States. From whose 
hands? From the hands of the Congress of the United States 
without one whit of responsibility resting upon the executive 
branch of this Government, where it rightfully rests. 

Mr. President, I shall neyer defend myself against a charge 
of unfriendliness to the farmers, the laborers, the merchants, 
or any other class of honorable Americans. I do not have to 
do so, All that I want to say to the Senator from Alabama 
is that he is the most suspicious honorable man within this 
Chamber. 

Mr. HEFLIN. Mr. President, it is not a matter of suspicion. 
I am judging by their acts. The Bible gives us the standard, 
It says, “ By their fruits ye shall know them.” 

Mr. GHORGE. Mr. President, I will not attempt to engage 
in any Biblical or theological discussion with the Senator 
from Alabama; and I repeat that I do not defend myself or 
make any further answer than the answer which I have just 
made; but I assert here now, without impugning anybody's 
motives, without raising any question of the honesty of the pro- 
ponents of this resolution, that it is an iniquitous proposal; 
that it raises a moral question transcending the value of every 
foot of physical property owned by the United States in any 
quarter of the globe. 

I say that this resolution will not result in any benefit to 
the farmers of the South or of the Hast or of any other sec- 
tion of the country where commercial fertilizers must be used, 
because it does not carry one single restriction save only that 
the maker of the fertilizer shall not charge in excess of the 
total cost of production and 8 per cent profit upon the fer- 
tilizer made by him; and there is no restriction whatever 
as to what he may do with every kilowatt of the surplus power 
not used for the purpose of manufacturing fertilizers. There 
is, therefore, no guaranty; there is, therefore, no certainty; 
there is, therefore, no possibility that any American farmer 
will be profited by any private lease of Muscle Shoals under 
the terms of this resolution, 

Not only is that true, Mr. President, but it undoubtedly 
is true also that this vast primary power is to be turned over 
to a private lessee who is to use it—having gotten it for one 
tithe of its value—in competition with honest enterprise to 
the unsettling of economic conditions in the whole Southeast, 
solely to the end that the dividends of the private lessee may be 
increased, with no benefit to the American people. It seems 
to me to be altogether clear that it is the plain duty of 
Congress to refuse to part either with the title to Muscle 
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Shoals or the right to control and direct it at every moment 
of the time. Then assuredly, with whatever inefficiency may 
be charged to governmental operation and control, there may 
be something done with this property in the real interest of 
the American farmer. 

I never have advocated Government ownership; I never 
have advocated Government operation of anything that did not 
lie within the clear field of legitimate governmental functions 
and powers; but I am not deterred, I am not one whit fright- 
ened by the suggestion of Government operation of Muscle 
Shoals. At this hour every man in America must know that 
there is a vast difference between governmental operation of 
ordinary enterprise and governmental operation or control of 
a standardized industry like a water power. A handful of 
men, not exceeding six in number, can operate and distribute 
the power at Muscle Shoals; the Chemical Research Board, 
which the Government ought to maintain, can carry on experi- 
mentation at Muscle Shoals in the interest of the Nation in 
war and in peace, and the processes perfected by the Research 
Board can be so handled by the Congress as to insure real 
benefit of American agriculture in the needed element of com- 
mercial fertilizer. 

Mr. President, if this property is to be leased to a private 
lessee, upon what possible ground of justification can the 
Senate say to all the people, “We did not dare lay down a 
single policy to be pursued, a single restriction to be observed, 
a single negative requirement to be inserted in the lease of 
your property“? The American people might well say, in- 
deed, as they will say, “ You have dealt with this great enter- 
prise in a manner befitting children.” t 

But it is said, “ Oh, we will reject the bid if it is not a proper 
one.” Reject a bid that is within the very terms of the offer 
which we make; stand upon the morally unjustifiable ground 
that since we sent our agent out to sell the property we have 
either learned something or some information has come to us 
which now impels us to reject the bid which we ourselves have 
invited? Within 24 hours the bidder will be here with his 
lease drawn for 50 years for the Muscle Shoals property, with 
terms identical with H. R. 518, and then we may amend. 

Mr. DILL. Mr. President 

Mr. GEORGE. I yield to the Senator from Washington. 

Mr. DILL. I desire to ask the Senator whether he does not 
think that if bids are to be submitted for this property, the 
time ought to be extended sufficiently in order that those who 
do not know the terms—and nobody does know the terms of 
the bill as amended—may have an opportunity to prepare a 
bid, and we may have some intelligent, honest competition in 
the bidding? 

Mr. GEORGE. I certainly think so, and I have heretofore 
suggested it; but, of course, that would be amending House 
Concurrent Resolution 4, and House Concurrent Resolution 4 
is a sacred ox. It can not be touched. It can not be altered. 
It can not be changed. There is no secret reason back of it; 
there is an honest purpose in the background; everything is 
consistent with purity of motive and purpose; but you must 
not touch House Concurrent Resolution 4. You must not 
touch it, because the time has come to do something with 
Muscle Shoals. 

Mr. President—and with this I am through—the dam at 
Muscle Shoals was completed in the late summer of last year. 
Senators would have us belfeve that all this time the water 
has been going to waste at Muscle Shoals. On September 12, 
1925, for the first time water power was put in operation at 
Muscle Shoals, and in part at least upon my own insistence 
to the War Department that the power be utilized for the pur- 
pose of relieving an unusual condition of drought in the 
Southeast. At that time one of the units was put to work. A 
little later a second unit was put to work, and the energy 
generated by these two units, Nos. 1 and 2, plus the energy 
generated by the steam plant; which has been in operation 
for some time, was carried over the single transmission line 
leading to Sheffield and out into the world, and much of it 
came into my State and into other States. I am not here, how- 
ever, pleading for any power company. I am here pleading 
that this power ought to be reserved and controlled, both day 
and night, by the Government of the United States, in the 
interest of national defense and in the interest of the farmer 
in the United States. 

Mr. President, there is now no immediate need for hasty 
action, Not yet are all the units in operation at Muscle 
Shoals. Only Since September 12 last have any of them been 
operated. There is no need for hasty action. It could well 
be that this power plant could remain there idle, if that were 
necessary, until the Congress of the United States had ample 
time to prescribe the terms upon which they are willing to 
lease it, if it is to be leased to a private person. 
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After the adjournment of the Congress last year the Presi- 
dent of the United States, upon his own initiative, and in the 
clear exercise of his power and authority over Muscle Shoals, 
appointed his commission to investigate Muscle Shoals and to 
make recommendations concerning that property. 

The majority of that committee and the minority recom- 
mended a lease, it is true; but both the majority and the 
minority were careful to submit to the President terms and 
conditions under which the lease should be made. And yet, 
with this report upon the desks of Senators, with this report 
in the hands of the Members of the House, we are asked to 
disregard even the solemn recommendations of the President's 
commission and to pass a concurrent resolution which will 
give to three Members of the Senate and three Members of the 
House the power to go out and ask for bids, and the power 
to reject any of those bids and all of those bids to them not 
acceptable, and to select the one of those bids that to them 
may be acceptable, and to report that bid, with a bill making 
us a party to the contract, to the respective bodies from which 
the members of the committee come, with the added moral 
obligation of the Senate, if it is dealing seriously with this 
matter, and it is, to accept that bid if it is exactly what we 
authorize the committee to do. 

Mr. President, if there is to be a private lease of this prop- 
erty, here and now is the time to prescribe the terms and con- 
ditions and restrictions and fix all of the covenants of that 
lease. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. GEORGE. I yield. 

Mr. CARAWAY. What is the reason why this leasing should 
not be public, so that everybody shall know the exact terms of 
each offer? 

Mr. GEORGE. I can see none, if the Senator from Arkansas 
will pardon the answer. I can see none, absolutely. 

Mr. CARAWAY. What justification can there be for oppos- 
ing letting the public know what other offers are made, aside 
from the one the committee recommends? 

Mr. GEORGE. I am utterly at a loss to imagine why. 

Mr. CARAWAY. So am I. 

Mr. GEORGE. For that reason, Mr. President, I have said, 
and, though it is a repetition, I say, that the leasing of this 
property is an executive function, and the laws generally do 
require the leasing or sale of the properties of the people of 
the United States to be made on public bids; and I do not 
know why that should not be the case here. 

Mr. WILLIAMS. Mr. President, may I inquire of the 
Senator? 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Missouri? 

Mr. GEORGE. I yield to the Senator from Missouri. 

Mr. WILLIAMS. I have followed the Senator very closely 
and have been very deeply affected by the poise and the 
Strength of his argument, except in one point. 

While it is true that if a man appoints a general agent to 
do a general thing in a general way, and the agent reports the 
thing he has done, and it has been done generally in fulfillment 
of the terms of the authority given him, I can see how the 
principal might well be bound by such negotiations and how 
the agent might be entitled to his fees for his service so 
rendered, I am unable to follow the argument of the Senator 
with respect to the moral responsibility that attaches to giving 
to a committee power to negotiate, so that when that committee 
comes back to a legislative body representing the people of 
the United States it will not be fully competent for Congress 
to accept or reject the offer so made. 

The Senator has referred to this side of the Chamber, and 
from his point of view I can well see how he could do so; but 
I do not follow him with respect to the moral responsibility 
attaching to granting to some of our number authority to ne- 
gotiate for a lease. I do not see that it follows at all, and I 
do not catch the analogy that exists between a private indi- 
vidual and his agent and the Congress of the United States 
and a committee from the Congress. 

Mr. GEORGE. Mr. President, I haye not contended that 
there is a strict analogy. There is not, Nor do I assert that 
there would be any legal obligation resting upon Congress, be- 
cause there would not be; nor do I assert that there would be 
any moral obligation resting upon the Congress if the lease 
were negotiated by the Executive. I do assert, however, that 
when any responsible body after due deliberation invites a bid 
to be made to its selected agent, and the bid is made clearly 
within the terms of and in no manner exceeding the conditions 
which the responsible body has laid down, the moral obligation 
to accept the bid is, to my mind, clear and unmistakable. I 
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have used the analogy of the private principal and agent purely 
for the purpose of reinforcing what to me appears 

Mr. WILLIAMS. Does not the Senator think that this may 
not be an offer made by us, but that negotiations may result in 
an offer made by a proposed lessee; and if so, would not the 
quality of our act be one of acceptance rather than one of 
approval of the act of an agent? 

Mr. GEORGE. Exactly so, Mr. President; but what I have 
tried to make plain is that when the lease is offered within the 
very terms on which we have indicated it should be concluded 
we certainly will owe to that lessee the duty and obligation of 
a fair and just consideration of his offer. 

Mr. WILLIAMS. Mr. President, the reason why I ask the 
question is because I shall await the action of the committee 
and shall not feel myself in the least bound, morally or other- 
wise, by what the committee may or may not do. 

Mr. GEORGE. Mr. President, I must ask the pardon of the 
Senate for having consumed so much of the time this afternoon. 

Mr. LENROOT. Mr. President, like the Senator from Mis- 
souri [Mr. WILLIAMS], I can not agree with the viewpoint of 
the able Senator from Georgia [Mr. Georce] with regard to 
any moral obligation following the passage of this concurrent 
resolution. It seems to me the situation is identical with that 
of principal and agent in private life, where the agent in deal- 
ing with the other principal makes known to him that he has 
no power to bind his principal and that any negotiations must 
be ratified, accepted, or rejected by the principal. It seems to 
me that Congress is just as free to accept or reject any report 
made by this committee, as if the offer had been made to 
Congress in the first instance. 

However, Mr. President, there is one phase of this concur- 
rent resolution that in its present form would compel me to 
yote against it unless it be amended; and I appreciate the 
attitude of the friends of the concurrent resolution with refer- 
ence to amendment. This concurrent resolution was introduced 
in the House on January 7, and it provides, as has been so 
often stated, that this joint committee shall make their report 
to Congress not later than April 1 next. This is the 6th day 
of March. This concurrent resolution can not pass until the 
8th. This joint committee can not be created and meet until 
the 10th day of March, or the 9th at the very earliest. 

Mr. President, does this concurrent resolution mean what it 
says, that a joint committee shall really negotiate, or does it 
mean that there are one or two gentlemen ready now with bids 
in their pockets, and this committee is to be merely a channel 
through which a proposition shall be made to Congress? If the 
latter is the case the concurrent resolution is a deception, is 
deceiving the American people, and I could not support it for 
that reason. 

In the absence of any rule laid down to govern this com- 
mittee, as the Senator from Georgia has so well stated, leav- 
ing them practically a free hand, as it does, we are entitled to 
actual and real and bona fide consideration of this proposition 
by any joint committee which may be created. 

Is there any. Senator who will assert on this floor that a 
space of less than three weeks is sufficient for any committee 
of this Congress to seriously consider this very great and very 
important proposition, and if there be more than one bid, in- 
telligently give consideration to the various provisions of the 
bids, and give to Congress their intelligent and well-considered 
and deliberate judgment? That would be impossible, unless it 
be that this committee has already been created, and has 
already been at work, which I do not for a moment believe, 
because I know that the Vice President would not indicate in 
advance whom he would appoint, nor would the Speaker of the 
House do so. 

So it seems to me we are in this position: Either the con- 
sideration by this committee is not to be a bona fide considera- 
tion, or, if it is to be a bona fide consideration, we do not give 
them sufficient time to consider the proposition. For that 
reason I could not vote for this resolution as it now stands. 

When the resolution was introduced in the House, a period 
of three months was provided, if the resolution had been 
promptly passed. Now it is proposed to give this committee 
three weeks to consider this proposition, which has so many 
angles and so many important bearings. 

It has been stated time and time again that the proposition 
this committee is authorized to make must be a proposition at 
least as favorable to the Government and to the agricultural 
interests as was the Ford offer; but no such restriction as con- 
tained in the resolution. There is no such limitation upon the 
power or authority of this committee. The language is— 
and upon terms which, so far as possible, shall provide benefits to the 
Government and to agriculture equal to or greater than those set forth 
in H. R. 518. 
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That means that if any bidder docs not ‘see fit to propose 
terms equal in benefit to those of the Ford offer, the committee 
is absolutely unrestricted, and it is free-handed to consider any 
kind of a proposition. There is no limitation of any kind upon 
the power of the committee, not even the restriction, as has 
been so often asserted, that their proposal must be at least as 
favorable as was the Ford offer. 

So, in view of this situation, in view of the absolute impos- 
sibility of any joint committee giving proper and adequate con- 
sideration to these offers in the short space of three weeks, 1 
shall vote against the resolution unless it be amended. 

If it be in order—and I think it is under the unanimous- 
consent agreement—I offer this amendment, that on line 13, 
page 2, after the word “ April,” the numeral “1” be stricken 
out and the numerals “26” be inserted in lieu thereof. That 
would give at least three weeks longer for the joint committee 
to give consideration to this proposition. 

The VICE PRESIDENT. There is now pending the amend- 
ment offered by the Senator from Arkansas [Mr. Caraway]. 

Mr. LENROOT, I ask unanimous consent that the amend- 
ment I have just suggested may be considered as pending fol- 
lowing the amendment offered by the Senator from Arkansas, 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and that will be the order. 

Mr. HEFLIN. Mr. President, 1 want the Recorp to show 
to-day that the bill to which the Senator from Georgia [Mr. 
GEORGE] referred as providing for experimentation for six years, 
and that the lessees should abandon the plant if they were 
unable to make fertilizer, was the Underwood bill, and not the 
Ford offer as contained in the McKenzie bill. The McKenzie 
bill provided that they should make fertilizer, “mixed or un- 
mixed, with or without filler, according to demand,” and so 
forth, at nitrate plant No. 2 continuously for a hundred years, 

The Senator from Wisconsin [Mr. Lenroor] states that he 
could not vote for the resolution if somebody had a bid ready 
to submit in two or three days. I submit that that is not a 
sound argument. This matter has been discussed for two years 
and more, and five or six companies, I am informed, told the 
President’s commission that they intended to bid. Two com- 
panies testified before the Committee on Agriculture that they 
intended to bid. If they intend to bid, have they not the right 
to go ahead and submit bids and indicate just what they are 
willing to do? Would we deprive an American citizen who 
wants to lease this property of the right to go ahead in advance 
and write out his bid, and explain in detail just what he 
wanted to do, and no more? I can not see any objection to 
that, if any bidder wants to do it. 

It means something to a company which is going to pay to 
the Government from two to five million dollars a year for 
the use of this dam and plant No. 2. What is there wrong in 
permitting a patriotic American citizen, believing that the 
resolution will pass, knowing that the time is short, to go ahead 
and prepare his bid, and when the committee is appointed, to 
be ready to go before it and say, ‘Gentlemen, here is my bid. 
Consider it and let me know what your decision is.“ Who 
can object to that? There is nothing in that contention on the 
part of Senators. 

The Senator from Georgia [Mr. Grorce] warns the other 
side and warns us of what a serious issue is going to spring 
up out of the disposition of 85,000 primary horsepower away 
down in Alabama. Keokuk Dam on the Mississippi is a greater 
proposition than ours. I think the horsepower developed 
there is between one hundred and one hundred and forty thon- 
sand primary horsepower. Did that create a national issue? 
Did the people rise up in their wrath and tear things to pieces? 
I have not heard of it, ` 

I think the Senator's prediction will come to naught, just like 
that of the Senator from Missouri [Mr. Reen] and the Senator 
from Idaho [Mr. Boram], who, so the papers tell us, are going 
to start a campaign out in Chicago to defeat every Senator 
who voted for our entry into the World Court. They have a 
good big job on their hands, and I do not expect to see very 
much of a storm come from that campaign. 

I remember a few years ago some of the scientists told us 
that, according to the movements of certain stars, the seaboard 
would sink in the Atlantic and that Florida would pass from 
the earth; that water would cover it, and we would see it no 
more; that all life there would be destroyed, Instead of that 
dire prediction coming true, Florida still blooms, and it is one 
of the best States in the Union, with some of the very best 
people in it, and two of the best Senators in this body. Florida 
is still with us. Last year a certain religious sect in this coun- 
try predicted that the world would come to an end on a certain 
day, and I am glad to say that they were mistaken, 

Mr. BLEASE obtained the floor. 
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Mr. JONES of Washington. Mr. President, will the Senator 
yield to me for a moment? 

Mr. BLEASE. Certainly. 

Mr. JONES of Washington. Several Senators have expressed 
the hope that the Senate might take a recess to-day so as to give 
as much time on Monday as possible for the consideration of 
the pending resolution. Therefore I ask unanimous consent 
that when the Senate concludes its business to-day it take a 
recess until 12 o’clock on Monday next. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. JONES of Washington, I understand that the Senator 
from South Carolina would prefer to proceed when we meet 
on Monday. 

Mr. BLEASE. That will be satisfactory to me. 

EXECUTIVE SESSION 

Mr. JONES of Washington. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and the Senate 
(at 4 o’clock p. m.), under the order previously entered, took 
a recess until Monday, March 8, 1926, at 12 o'clock meridian, 
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NOMINATIONS 
Evecutive nominations received by the Senate March 6, 1926 
UNITED STATES ATTORNEYS 

Roy C. Fox, of Washington, to be United States attorney, 
eastern district of Washington, vice Donald F. Kizer, appointed 
Sai P. Revelle, of Washington, to be United States at- 
torney, western district of Washington. (A reappointment, his 
term having expired.) 

UNITED STATES MARSHAL 

E. B. Benn, of Washington, to be United States marshal, 
western district of Washington. (A reappointment, his term 
having expired.) 

APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
SIGNAL CORPS 

First Lieut Floyd Thomas Gillespie, Infantry (detailed in 

Signal Corps), with rank from July 1, 1920. . 
COAST ARTILLERY CORPS 

First Lieut. Wilfred Hill Steward, Infantry, with rank as 

prescribed by the act of June 30, 1922. 
INFANTRY 

Second Lieut. Richard Gernant Herbine, Air Service, with 

rank from June 12, 1924. 
PROMOTIONS IN THE REGULAR ARMY 
TO BE COLONEL 


Lieut. Col. George Oremaudle Hubbard, Coast Artillery Corps, 

from March 3, 1926. 
TO BE LIEUTENANT COLONEL 
Maj. Franklin Thomas Burt, Infantry, from March 3, 1926. 
TO BE MAJORS 

Capt. Harrison Willard Smith, Quartermaster Corps, from 
March 1, 1926. 

Capt. Horace Grant Rice, Finance Department, from March 
8, 1926. 

TO BE CAPTAINS 

First Lieut. Henry Christopher Harrison, jr., Field Artillery, 
from February 26, 1926. 

First Lieut. Hanford Nichols Lockwood, jr., Field Artillery, 
from March 1, 1926. : 

First Lieut, John Markham Ferguson, Infantry, from March 
1, 1926. 

First Lieut. Joseph Saunders Johnson, jr., Infantry, from 
March 3, 1926. 

TO BE FIRST LIEUTENANTS 

Second Lieut. John Kenneth Sells, Cavalry, from February 
18, 1926. 

Second Lieut. Douglas Cameron, Cavalry, from February 21, 
1926. 

Second Lieut. Arthur Jennings Grimes, Infantry, from Febru- 
ary 24, 1926. 

Second Lieut. Walter Duval Webb, jr., Field Artillery, from 
February 26, 1926. A 

Second Lieut. Ernest Starkey Moon, Air Service, from Febru- 
ary 27, 1926. 
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Second Lieut. Harry Craven Dayton, Field Artillery, from 
March 1, 1926. 

Second Lieut. Edward Charles Engelhardt, Field Artillery, 
from March 1, 1926. 
ji igs Lieut. Chester Arthur Carlsten, Infantry, from March 
, 1926. 
å 1 Lieut. Joseph Myles Williams, Cavalry, from March 
, 1926, > 

Second Lieut. Harold Arthur Doherty, Field Artillery, from 
March 3, 1926, 

PROMOTION IN THD PHILIPPINE Scouts 
TO BE FIRST LIEUTENANT 

Second Lieut. Eleuterio Susi Yanga, Philippine Scouts, from 

February 24, 1926. 
PoOSTMASTERS 
ALABAMA 

Lucy Downing to be postmaster at Moulton, Ala., in place of 
med Downing. Incumbent's commission expires March 8, 
1926. ` 


ARIZONA 


Donald McIntyre to be postmaster at Yuma, Ariz., in place 
of Donald McIntyre. Incumbent's commission expires March 
7, 1926. 

COLORADO 

Charles Lawton to be postmaster at Fort Logan, Colo., in 
place of Charles Lawton. Incumbent's commission expires 
March 8, 1926. 

\ Kiah C. Brown to be postmaster at Merino, Colo., in place 
of K. C. Brown. Incumbent's commission expires March 7, 
1926. 

DELAWARE 


* William H. Rogers to be postmaster at Frederica, Del., in 
place of W. H. Rogers. Incumbent's commission expires March 
7, 1926. 

John J. Jolls to be postmaster at Middletown, Del., in place 
of J. J. Jolls. Incumbent's commission expires March 7, 1926. 
HAWAII 

Manuel S. Botelho to be postmaster at Honokaa, Hawail, in 
place of M. S. Botelho. Incumbent's commission expired No- 
vember 2, 1925. 

John F. Rapozo to be postmaster at Kapaa, Hawaii, in place 
5 F. Rapozo. Incumbent's commission expires March 7, 

6. 
ILLINOIS 

Charles Koenig to be postmaster at Brookfield, Ill, in place 
seein Koenig. Incumbent's commission expires March 8, 
1926. 

Fred W. Diefenbach to be postmaster at Herscher, III., in 

lace of F. W. Diefenbach. Incumbent's commission expires 

arch 8, 1926. 

Arthur L. Johnson to be postmaster at Rockford, III., in place 
eg L. Johnson. Incumbent's commission expires March 8, 
1926. 

Frank B. Courtright to be postmaster at Sheridan, III., in 
place of F. B. Courtright. Incumbent's commission expires 
March 8, 1926. 

John R. Fornof to be postmaster at Streator, III., in place òf 
J. R. Fornof. Incumbent's commission expires March 8, 1926. 
INDIANA 

Alice H. Firebaugh to be postmaster at Medaryville, Ind., in 
place of A. H. Firebaugh. Incumbent’s commission expires 
March 8, 1926. 

IOWA 


John H. Taylor to be postmaster at New Sharon, Iowa, in 
pises 5 J. H. Taylor. Incumbent’s commission expires March 
Thomas F. Fawcett to be postmaster at Ocheyedan, Iowa, in 
place of T. F. Fawcett. Incumbent's commission expires March 
8, 1926. 
KANSAS 

Mabel I. Driggs to be postmaster at Bern, Kans., in place 
of M. I. Driggs. Incumbent’s commission expired March 2, 
1926. 

Stephen T. Roach to be postmaster at Englewood, Kans., in 
place of Josie Curtis. Incumbent’s commission expired Novem- 
ber 21, 1925, 

Marion W. Covey to be postmaster at Miltonvale, Kans., in 
place of M. W. Covey. Incumbent’s commission expired Feb- 
ruary 3, 1926. 

Melvin L. Holaday to be postmaster at Anthony, Kans., in 
place of G. E. Corbin, resigned. 
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Walter Robins to be postmaster at Brodhead, Ky., in place 
of Walter Robins. Incumbent’s commission expired March 
1, 1926. 

Arthur G. Powell to be postmaster at Irvine, Ky., in place 
of A. G. Powell. Incumbent's commission expired August 9, 
1925. 

Ludlow F. Petty to be postmaster at Louisville, Ky., in place 
of L, F. Petty. Incumbent's commission expires March 14, 1926. 

Oscar W. Gaines to be postmaster at Oakland, Ky., in place 
of O. W. Gaines. Incumbent's commission expired March 1, 
1926. 

LOUISIANA 

Angus O. Ott to be postmaster at Kenwood, La., in place of 
A. O. Ott. Incumbent's commission expired January 17, 1926. 

George S. O'Brien to be postmaster at Rhoda, La., in place 
of G. S. O’Brien. Incumbent's commission expired October 8, 
1925. ‘ 

Maude Norsworthy to be postmaster at Collinston, La., in 
place of E. S. Keller, deceased. 

Thomas E. Barham to be postmaster at Oak Ridge, La., in 
place of H. J. Norris, resigned. 

MAINE 

Charles E. Davis to be postmaster at Eastport, Me., in place 
of C. E. Davis. Incumbent’s commission expired January 30, 
1926. í 

Theresa M. Tozier to be postmaster. at Patten, Me., in place 
of T. M. Tozier. Incumbents commission expires March 7, 
1926. 

MARYLAND 

Mary W. Stewart to be postmaster at Oxford, Md., in place 
of M. W. Stewart. Incumbent's commission expires March 7, 
1926. 

MASSACHUSETTS 

George L. Minott to be postmaster at Gardner, Mass., in place 
of G. L. Minott. Incumbents commission expires March 7, 
1926. 

Frances ©. Hill to be postmaster at Templeton, Mass., in 
place of F. C. Hill. Incumbent’s commission expires March 7, 
1926. 

MICHIGAN 

Isaac Hurst to be postmaster at Akron, Mich., in place of 
Isaac Hurst. Incumbent's commission expires March 7, 1926. 

Edwin L, Fox to be postmaster at Athens, Mich., in place of 
E. L. Fox. Incumbent's commission expires March 7, 1926. 

Webster C, Casselman to be postmaster at Baroda, Mich., in 
place of W. C. Casselman. Incumbent’s commission expires 
March 7, 1926. j 

Percy W. Totten to be postmaster at Brooklyn, Mich., in 
place of P. W. Totten. Incumbent's commission expires March 
7, 1926. . 

Olin M. Thrasher to be postmaster at Mount Morris, Mich,, 
in place of O. M. Thrasher. Incumbent's commission expires 
March 7, 1926. 

Amos H. Crosby to be postmaster at New Buffalo, Mich., in 
place of A. H. Crosby. Incumbent's commission expires March 
7, 1926. 

MISSISSIPPI 


Nettie M. Scott to be postmaster at Lake Cormorant, Miss., 
in place of N. M. Seott. Incumbent’s commission expired 
February 7, 1926. g 

Lula M. T. Rutledge to be postmaster at Newhebron, Miss., 
in place of L. M. T. Rutledge. Incumbent's commission expired 
February 28, 1926. 

MISSOURI 


Leland G, Riley to be postmaster at Eagleville, Mo., in place 
of L. G. Riley. Incumbent's commission expires March 8, 1926. 

John M, Atkinson, jr., to be postmaster at Eldorado Springs, 
Mo., in place of J. M. Atkinson, jr. Incumbent's commission 
expires March 8, 1926, 

Herold D. Condray to be postmaster at Ellsinore, Mo., in 
place of H. D. Condray. Incumbent's commission expires 
March 8, 1926. 

Clyde E. Jennings to be postmaster at Hollister, Mo., in place 
“A Ba E. Jennings. Incumbents commission expires March 8, 
1926. 

Guy Ridings to be postmaster at Middletown, Mo., in place 
os ipi Ridings. Incumbent's commission expires March 8, 
1926. 

George W. Davies to be postmaster at Osceola, Mo., in place 
Pa W. Davies. Incumbent’s commission expires March 8, 

Gustav C. Rau to be postmaster at Pacific, Mo., in place of 
G. C. Rau. Incumbent’s commission expires March 8, 1926. 
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William F. Norris to be postmaster at Perry, Mo., in place of 
W. F. Norris. Incumbent’s commission expired February 2, 
1926. 

Jennie M. Peck to be postmaster at Sheldon, Mo., in place 
of J. M. Peck. Incumbent's commission expired February 20, 
1926. 

Oscar F. Schulte to be postmaster at Washington, Mo., in 
place of O. F. Schulte. Incumbent's commission expires March 
8, 1926. 

i John J. Schaper to be postmaster at Warrenton, Mo., in place 
of J. J. Schaper. Incumbent's commission expires March 8, 
1926. 

Albert W. Selway to be postmaster at Williamstown, Mo., 
in place of A. W. Selway. Incumbents commission expires 
March 8, 1926. 

Benjamin S. Lacy to be postmaster at Malden, Mo., in place 
of Mary Shivers, resigned. 


NEBRASKA 


Frank A. Millhouse to be postmaster at Sumner, Nebr., in 
place of F. A. Millhouse. Incumbent's commission expired No- 
vember 21, 1925. 

NEW JERSEY 


Charles H. Conner to be postmaster at Bayonne, N. J., in 
place of C. H. Conner. Incumbent’s commission expires March 
8, 1926. f 

Michael A. Eganey to be postmaster at Lincoln, N. J., in 
place of M. A. Eganey. Incumbent's commission expires March 
8, 1926. 

NEW MEXICO 


Guy Miner to be postmaster at Des Moines, N. Mex., in 
place of Guy Miner. Incumbent’s commission expired Novem- 
ber 19, 1925. 

NEW YORK 


Otis G. Fuller to be postmaster at Central Square, N. Y., in 
place of O. G. Fuller. Incumbent's commission expires March 
8, 1926. 

Norman S. Taylor to be postmaster at Clayville, N. Y., in 
place of N. S. Taylor. Incumbent’s commission expires March 
7, 1926. , 

Earl A. Wheeler to be postmaster at East Randolph, N, Y., in 
place of E. A. Wheeler. Incumbent’s commission expires March 
7, 1926. 

Lena M. Johnson to be postmaster at Interlaken, N. Y., in 
place of L. M. Johnson. Incumbent’s commission expires 
March 7, 1926. 

Darwin A. Sanders to be postmaster at Keene Valley, N. T., 
in place of D. A. Sanders, Incumbent’s commission expires 
March 7, 1926. 

David C. Gilmour to be postmaster at Morristown, N. Y., in 
place of D. C. Gilmour. Incumbent’s commission expires March 
7, 1926. 

John B. Mullan to be postmaster at Rochester, N. Y., in place 
of J. B. Mullan. Incumbent's commission expires March 7, 
1926. 

NORTH CAROLINA 


Dan W. Hill to be postmaster at Asheville, N. C., in place of 
D. W. Hill. Incumbent's commission expires March 8, 1926. 

Walter F. Justus to be postmaster at Flat Rock, N. C, in 
place of W. F. Justus. Incumbent's commission expires March 
8, 1926. 

Jenks Terry to be postmaster at Hamlet, N. C., in place of 
Jenks Terry. Incumbent’s commission expires March 8, 1926. 

James L. Davenport to be postmaster at Jamesville, N. C., in 
place of J. L. Davenport, Incumbent’s commission expired 
January 20, 1926. 

Thomas H. Peele to be postmaster at Rich Square, N. C., 
in place of T. H. Peele. Incumbents commission expires 
March 8, 1926. 

NORTH DAKOTA 


M. Evelyn Peavy to be postmaster at Egeland, N. Dak., 
in place of M. E. Peavy. Incumbent's commission expires 
March 8, 1926. 

OHIO 

Clarence E. McCafferty to be postmaster at Chauncey, Ohio, 
in place of Edward Minister. Incumbent’s commission expired 
December 22, 1925. 

Charles E. John to be postmaster at Elida, Ohio, in place 
of C. E. John. Incumbent’s commission expires March 8, 1926. 

Harry F. Mikesell to be postmaster at New Madison, Ohio, 
in place of H. F. Mikesell. Incumbent's commission expired 
December 15, 1925. 
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OKLAHOMA 


Leo C. Sharp to be postmaster at Antlers, Okla., in place 
of L. ©. Sharp. Incumbent's commission expires March 7, 
1926. 

Thomas H. W. McDowell to be postmaster at Blackwell, 
Okla., in place of T. H. W. McDowell. Incumbent's commis- 
sion expires March 7, 1926. 

William C. Cooley te be postmaster at Cashion, Okla., in 
place of W. C. Cooley. Incumbent’s commission expires March 
7, 1926. 

Dallas M. Rose to be postmaster at Davis, Okla., in place 
of D. M. Rose. Incumbent’s commission expires March 7, 1926. 

William J. Krebs to be postmaster at Kaw, Okla., in place 
of W. J. Krebs. Incumbent's commission expires March 7, 
1926. 

Marshall H. Whaley to be postmaster at Morrison, Okla., in 
place of M. H. Whaley. Incumbent's commission expires March 
7, 1926. 

Robert V. Anderson to be postmaster at Muskogee, Okla., in 
place of B. H. Cureton. Incumbent's commission expired De- 
cember 22, 1925. 

James S. Goodwin to be postmaster at Stratford, Okla., in 
place of J. S. Goodwin. Incumbent's commission expires March 
8, 1926. 

Etta B. Henderson to be postmaster at Wayne, Okla., in place 
of E. B. Henderson. Incumbent's commission expires March 7, 
1926. 

i PENNSYLVANIA 


Lois Hill to be postmaster at Baden, Pa., in place of Lois Hill. 
Incumbent's commission expires March 7, 1926. 

Harry N. Beazell to be postmaster at Belle Vernon, Pa., in 
place of H. N. Beazell. Incumbent's commission expires March 
7, 1926. . 

Dolph T. Lindley to be postmaster at Canton, Pa., in place of 
D. T. Lindley. Incumbent's commission expired March 1, 1926. 

Althea I) A. Busch to be postmaster at Fairview, Pa., in 
place of A. D. A. Busch. Incumbent’s commission expires 
March §, 1926. : 

Harry L. Warnick to be postmaster at Glen Riddle, Pa., in 
place of H. L, Warnick. Incumbent's commission expired 
March 2, 1926. 

Delma Byham to be postmaster at Guys Mills, Pa., in place 
of Delma Byham. Incumbent's commission expired February 
28. 1926. 

Edward F. Poist to be postmaster at McSherrystown, Pa., 
in place of E. F, Poist. Incumbent's commission expired De- 
cember 20, 1925. 

Lawrence L. Steiger to be postmaster. at Mercersburg, Pa., 
in place of J. C. Wilson, deceased. 


SOUTH CAROIANA 


Louis Stackley to be postmaster at Kingstree, S. C., in place 
of Louis Stackley. Incumbent’s commission expired March 4, 
1926. 

Trower Cravens to be postmaster at Beaufort, S. C., in place 
of H. J. Young, removed. 


SOUTH DAKOTA 


William J. Ryan to be postmaster at Bridgewater, S. Dak., in 
place of W. J. Ryan. Incumbent’s commission expires March 
8, 1926. 

Amlin A. Isakson to be postmaster at Canton, S. Dak., in 
place of A. A. Isakson. Incumbent's commission expired Feb- 
ruary 16, 1926. 

Chris Wittmayer to be postmaster at Bureka, S. Dak., in 
place of Chris Wittmayer. Incumbent's commission expired 
February 24, 1926. 

> TEN NESSEE 


Harriett L. Lappin to be postmaster at Monteagle, Tenn., in 
place of H. L. Lappin. Incumbent's commission expired Feb- 
ruary 28, 1926. 

Roberta J. Tatum to be postmaster at Alamo, Tenn., in place 
of Leslie Vernon, resigned. 

TEXAS 


John H. Atterbury to be postmaster at Benjamin, Tex., in 
place of J. H. Atterbury. Incumbent's commission expired 
February 3, 1926. 

Emil Gold to be postmaster at Kerrville, Tex., in place of 
Emil Gold. Ineumbent’s commission expires March 7, 1926. 

John H. Sharbutt to be postmaster at Lueder, Tex., in place 
of J. H. Sharbutt. Incumbent's commission expired March 2, 
1926. 

Ada Rodgers to be postmaster at Miami, Tex., in place of 
Ada Rodgers. Incumbent's commission expired March 2, 1926. 
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Jesse E. Meroney to be postmaster at Ranger, Tex., in place 
of J. F. Dreinhofer. Incumbent’s commission expired August 
17, 1925. 

Frank L. Aten to be postmaster at Round Rock, Tex., in place 
pd L. Aten. Ineumbent's commission expired February 10, 

UTAH 


Frank M. Shafer to be postmaster at Moab, Utah, in place of 
F. M. Shafer. Incumbent’s commission expired February 17, 
1926. 

VERMONT 


Milton. B. Hoag to be postmaster at Grand Isle, Vt., in place 
12 B. Hoag. Incumbent’s commission expires March 7. 
1926. 

Otto R. Bennett to be postmaster at Manchester, Vt., in place 
17 0 R. Bennett. Incumbent's commission expires March 7, 
1926. 

Arthur G. Hinman to be postmaster at Middlebury, Vt., in 
place of A. G. Hinman, Incumbent's commission expires March 
7, 1926. 

VIRGINIA 


Harry Fulwiler to be postmaster at Buchanan, Va., in place 
= Harry Fulwiler. Incumbent's commission expired March 
, 1926. : 

Bruce L. Showalter to be postmaster at Wegers Cave, Va., 
in place of B. L. Showalter. Incumbent’s commission expired 
March 1, 1926. 

W. Frank Bowman to be postmaster at Altavista, Va., in 
place of J. W. Morgan, resigned. 


WASHINGTON 


Jesse Simmons to be postmaster at Carnation, Wash., in 
place of Jesse Simmons.. Incumbent's commission expired Janu- 
ary 17, 1926. 

Orie G. Scott to be postmaster at Tekoa, Wash., in place of 
O. G. Scott. Incumbent's commission expired February 20, 
1926. 

WISCONSIN 


Royal C. Taylor to be postmaster at Boyceville, Wis., in 
place of R. O. Taylor. Incumbent’s commission expires March 
7, 1926. 

"Leo O. Dietrich to be postmaster at Cassville, Wis., in place 
of L. O. Dietrich. Incumbent’s cgmmission expires March 7, 
1926. 

Benjamin F. Querhammer to be postmaster at Cazenovia, 
Wis., in place of B. F. Querhammer. Incumbent's commission 
expires March 7, 1926. 

Lewis T. Larson to be postmaster at Danbury, Wis., in place 
of L. T. Larson. Incumbent's commission expired January 18, 
1926. 

Clarence L. Jordalen to be postmaster at Deerfield, Wis., in 
place of C. L. Jordalen. Incumbent's commission expires March 
7, 1926. 

Kate C. Conrad to be postmaster at Hammond, Wis., in place 
of K. C. Conrad. Incumbent's commission expires March 7, 
1926. 

William T. Hoyt to be postmaster at Rosendale, Wis., in place 
of W. T. Hoyt. Incumbent's commission expires March 7, 1926. 

Christian R. Mau to be postmaster at West Salem, Wis., in 
place of C. R. Mau. Incumbent’s commission expires March 7, 
1926. 

Ferdinand E. Grebe to be postmaster at Waupun, Wis., in 
place of Dena Kastein, resigned. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate March 6, 1926 
Jupce Crecuir Court, First CIRCUIT or HAWAII 


John R. Desha to be judge, circuit court, first circuit, Terri- 
tory of Hawaii. 
PROMOTIONS BY TRANSFER IN THE ARMY 
Ray Longfellow Avery to be major, Chemical Warfare 
Service. , 
Edward Montgomery to be major, Chemical Warfare Service. 
William Frank Steer to be second lieutenant, Coast Artillery 


rps. 
Nathaniel Claiborne Hale to be second lieutenant, Coast Ar- 


PROMOTIONS IN THE ARMY 


Frank Upton Greer to be captain, Infantry. 
Laurin Lyman Williams to be captain, Infantry. 


Anderson Hassell Norton to be captain, Cavalry. 
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PosTMASTERS 

INDIANA 
John N. Brown, Ladoga. 
Levert E. Binns, New Richmond, 
Vernon Nowels, Rensselaer. 
William H. Ammon, Swayzee. 

IOWA 

John R. Barker, Indianola. 

MISSOURI 


John Rohrer, Bourbon. 

Kinzie K. Gittings, Chilhowie. 

William C. Christeson, Dixon. 

Henry D. French, Jameson. 

Morris W. Ledbetter, Marble Hill. 

Clarence B. Robinson, South West City. 
OREGON 


Charles W. Halderman, Astoria. 

Frank L. Laughrige, Condon, 

Logan E. Anderson, Cove. 

Richard E. Tozier, Helix. 

Harry E. Jones, Jefferson. 

Ollie Gillespie, Willamina. 

Lyman H. Shorey, Woodburn. 
PENNSYLVANIA 


John N. Gelder, Carbondale. 

John A. Balsbaugh, Hershey. 

John K. Ellis, Jeddo. 

James Hewett, Pen Argyl. 
VERMONT 


Robert C. Olds, Norwich. 


HOUSE OF REPRESENTATIVES 
SATURDAY, March 6, 1926 


The House met at 12 o’clock noon, and was called to order 
by the Speaker. 

The Chaplain, Rev, James Shera Montgomery, D. D., offered 
the following prayer: 


Our blessed Lord and divine Helper, amid the prevailing prob- 
lems and ills of life Thou art our refuge above all earthly 
powers. Our Father in heaven, hear us as we call and answer 
in wisdom Thy children’s supplication. Put into our lips clean 
words and into our minds clean thoughts. May all that is 
beautiful, good, and true remind us of Thee and lead us to the 
source of all truth. We thank Thee for that generous, broad, 
and sympathetic spirit which is gradually taking hold of man- 
kind. May the paths of the world continue to be strewn with 
the flowers and fruits of peace until all races and all creeds 
shall acknowledge Thy fatherhood and the Man of Galilee as 
the Teacher of the world. Do Theu bless us with an increas- 
ing sense of our destiny and give answer to the countless 
prayers that fall from the hearts of the peoples of the earth. 
Through Jesus Christ our Lord. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
MUSCLE SHOALS 


Mr. BANKHEAD. Mr. Speaker, I ask unanimous consent 
to incorporate in the Recorp some remarks by myself on a new 
subject, namely, Muscle Shoals.. [Laughter.] 

The SPEAKER. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

Mr. BANKHEAD. Mr. Speaker, along the Atlantic and Gulf 
coasts is a region of gentle slopes known as the coastal plain. 
Further inland is the plateau region at a considerably higher 
elavation than the coastal plain. Where these two meet is 
what is known as the river fall line, which starts east of 
Harrisburg in Pennsylvania, passes west of Washington, and 
continues down the coast, passing between Richmond and 
Roanoke, Raleigh, and Charlotte, through Augusta, Ga., down 
to Montgomery, Ala., where it turns northwestward to Muscle 
Shoals and parallels the Mississippi and Ohio Rivers on the 
east and south side almost to Pittsburgh. 

Where the various rivers cross this fall line they descend 
from the interior plateau to the coastal plains or valleys, and 
this marks the principal power sections of these streams, 

The Tennessee River crosses this fall line at Muscle Shoals 
where the river falls 130 feet in a distance of about 37 miles. 

During the high-water months in the spring the power at 
Muscle Shoals is very large, and in the month of April it has 
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been known to run well over a million horsepower, but in the 
fall, particularly in the months of September and October, 
the river is so low that its power is greatly reduced. 

Anyone can see that power which is available only a few 
months in spring has practically no value at all, for nearly all 
industries require a reliable source of power every day in the 
month and every month in the year. 

The amount of this power that is continuously available de- 
pends upon the amount that it is possible to generate during the 
month of October, so we find that the useful power at the 
Muscle Shoals Dam is not a million horsepower, nor 500,000 
horsepower, but is only about 100,000 horsepower. 

Now, if storage reservoirs can be found which will hold back 
the flood waters of spring and allow them to be used in the 
fall, then, of course, the useful power at the Wilson Dam will 
be increased, but just how much this power can be increased 
will depend upon the storage capacity and the water supply of 
the available reservoir sites. A survey is being made of these 
sites, and at present it is known that the reliable power at 
Muscle Shoals can be doubled in this way. 

The useful power available at Niagara Falls is fully 6,000,000 
horsepower. At Muscle Shoals it is two or three hundred 
thousand horsepower. The power supply at Muscle Shoals has 
indeed been enormously exaggerated. 

Muscle Shoals might never have been known, and certainly 
would neyer have reached its present prominence in national 
affairs, if it had not been for the war. The war brought out 
the fact that every form of explosives is made from nitrogen 
and that nitrogen in available form could be had in sufficient 
quantity only by importing it as nitrate of soda from the desert 
region along the rainless coast of Chile, 4,000 miles away. 

Think of it! Here we were with our hundreds of millions 
of dollars invested in warships, coast defenses, and an Army 
which it was proposed to expand to 4,000,000 men, and yet 
from the big guns of the warships and the coast defenses down 
to the smallest hand grenade of the Infantry not a single gun 
or bomb or torpedo could be fired unless we had the nitrogen 
to make the explosives. 

Nitrogen is one of the most necessary and at the same time 
one of the most peculiar of the elements. In its free or pure 
form it is a gas that obstinately refuses to unite with any 
other element, Only at high temperatures or high pressures, 
or both, does the nitrogen atom become sociable. Under ordi- 
nary conditions it refuses to join hands with any other atom 
whatever. 

It is fortunate, indeed, for the human race that this is so, 
for nitrogen comprises four-fifths of the earth's atmosphere. 
The remaining one-fifth is oxygen, a most active element whose 
atom unites with almost any other atom that may come along, 
and if the invisible atoms of nitrogen and oxygen, which, mixed 
together, comprise our atmosphere, should join hands, the 
result would be disastrous, for every drop of water on earth 
would soon become a concentrated form of nitric acid. Our 
population, however, would not live long enough to miss the 
water, for our atmosphere would be destroyed and we would 
not live as long as a fish does out of water. 

When this inert nitrogen atom is found in combination with 
other atoms, however, its character is entirely changed. In- 
stead of being a slow-going, unsociable, sluggish individual, 
Mr. Nitrogen Atom becomes exactly the opposite, and some- 
thing may be expected to happen in any compound where he is 
found to be present, 

His tastes are quite various, for he enters with equal readi- 
ness into the most delicate of aromatic perfumes or in the 
vilest of odors. In one form nitrogen becomes a whole family 
of dyes of the most brilliant colors, while in another it forms 
an entirely different series of compounds useful in the sick 
room for treating a large variety of diseases, but it kills or 
cures with equal readiness, for it forms the best of disinfectants 
or the deadliest of poisons. Combined with sawdust or cotton 
or other forms of cellulose it becomes dynamite, and by a 
simple process it is changed into rayon or artificial silk. 

The most general usefulness of nitrogen, however, is its 
usefulness in fertilizers. The fact is that we must have nitro- 
gen for our fertilizers, or sooner or later, as Sir William 
Crookes pointed out in 1898, starvation will be the fate of the 
human race. 

This is not a pleasant prospect and I hasten to add that it is 
not a likely one, for means have been found to take from the 
inexhaustible atmosphere all the nitrogen that we need for 
fertilizers or any other purpose. Nitrogen is one of the prin- 
cipal elements in our food. We find it in our beefsteak, in our 
vegetables, and in every kind of bread or cereal foods. The 
nitrogen which we eat in this way, however, has been taken 
from the soil by plants and the soil. has slowly obtained its 
nitrogen from the air by natural processes. For instance, a 
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small amount of nitrogen combines with hydrogen in moist air 
to form ammonia whenever a flash of lighting takes place, and 
there are billions upon billions of tiny bacteria in the soil and 
in certain plants which transform atmospheric nitrogen into 
combined forms through long periods of time. 

Intensive agriculture, however, draws heavily upon the nitro- 
gen supply of the soil, and just as we can not draw indefinitely 
upon a bank account without exhausting it, so if we continue 
drawing upon our nitrogen supply in the soil and never replace 
it we will soon find ourselves confronted with nitrogen bank- 
ruptcy and the soil will no longer repay its cultivation. 

This has been the type of agriculture that has been practiced 
in the United States for generations, and thousands upon thou- 
sands of deserted farm houses throughout New England and 
along the Atlantic seaboard bear mute witness to the folly of 
robbing our soil of its nitrogen. The problem is not one of 
finding a supply of nitrogen, for there is no less than 33,800 
tons of pure nitrogen in the air above every acre of ground. 
The problem has been how to cause this nitrogen to combine 
with other elements so that it could be used to make explo- 
sives, fertilizers, and other products. 

Realizing our national helplessness should an enemy fleet 
succeed in cutting us off from our source of nitrates in Chile, 
Congress included in the national defense act of 1916 a section 
which authorized the President to determine the best means for 
obtaining nitrogen from the air and combining it with some 
other elements, so that it could be used for explosives in time 
of war and for the manufacture of fertilizers and other uscful 
products in time of peace. Since the process which was se- 
lected required a large amount of power for the purpose, the 
plant was located at Muscle Shoals, where cheap power for the 
economical production of fertilizers was known to exist at a 
protected location far removed from any of our country’s 
frontiers, 

It was necessary that the power should be cheap, for high- 
priced power would make expensive fertilizers. In spite of all 
that has been said about making new and improved fertilizers 
without power, the fact remains that cheap power is still essen- 
tial for the making of these fertilizers, as we will see in a 
moment. 

The first step in utilizing a cheap source of nitrogen is either 
to take it from the air or from coal. 

Suppose we take it from the air. We can do this by com- 
pressing and cooling the air repeatedly until it becomes a 
liquid. This liquid air is then boiled and pure nitrogen gas 
comes off. 

Now, if limestone and coke are melted together in an electric 
furnace, which takes an enormous afhount of power, the prod- 
uct is calcium carbide—the gray, powdery stuff that will gen- 
erate acytelene gas when water is dripped upon it. 

This calcium carbide, when hot, will unite with nitrogen gas 
to form a new grayish, powdery material called calcium 
cyanamide. 

Now, calcium cyanamide is itself a fertilizer and is success- 
fully used throughout European countries in large quantities. 
It has certain limitations and has not proved especially popular 
in this country, although something more than 50,000 tons of 
it are used in our mixed fertilizers every year. Its principal 
value is due to the fact that when treated with steam it gives 
up its nitrogen in the form of ammonia gas.“ 

Ammonia gas can also be made by combining the nitrogen 
gas directly with pure hydrogen gas, and the actual combining 
process takes little power, it is true, but where shall we get 
the pure hydrogen gas? 

That is the question which has caused so much misunder- 
standing and makes it so easy to represent Muscle Shoals as a 
bonanza. 

There are two commercial sources of hydrogen; one is water, 
the other coke. You can get hydrogen by decomposing water 
in an electric cell; but that method takes more power than 
the cyanamide process, so there is no power economy to be 
gained by doing that. 

If you get your hydrogen by passing steam through a red- 
hot bed of coke, then the gas is very impure and hard to purify, 
and impurities will destroy the economy of the entire process. 

Only one country in the world uses this coke process. ‘That 
country is Germany; and only one company in Germany uses 
the coke process, and that is the Badishe Aniline and Soda 
Works. 

It is a most significant fact that this Badische company has 
recently acquired some large water powers in Norway for the 
purpose, they say themselves, of making ammonia. 

In other words, the world’s only makers of air-nitrogen fer- 
-tilizers by processes not requiring water power, after 13 years’ 
experience, are now going back to water power. . 
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Water power is and, in my opinion, will continue to be a big 
factor in the manufacture of improved fertilizers for many 
years to come. 

When once we have ammonia gas there are many forms of 
fertilizer which we can make. One of the principal forms— 
now made from ammonia which is obtained when coal is made 
into coke in a by-product coke oven—is sulphate of ammonia. 
This is made by causing ammonia gas to bubble up through a 
solution of sulphuric acid, and the combination of the two pro- 
duces a material that looks something like brown sugar and is 
used in mixed fertilizers to supply the nitrogen. Sulphate of 
ammonia, however, contains only about 20 per cent of nitrogen. 
The other 80 per cent has no fertilizing value; it might just as 
well be sand or dirt. 

The farmer for a long time has been buying mixed fertilizers 
which contained but very little of real fertilizing elements. 
When mixed fertilizers contain as much as 14 per cent of these 
real fertilizer elements they are called “high grade” by the 
trade, although in every 100 pounds the farmer gets 14 pounds 
of fertilizer and 86 pounds of something else that might just 
as well be sand or dirt. The farmer does not like it any more 
than you would like it, Mr. City Man, if you went to the gro- 
cery store and asked for a peck of potatoes and the grocer 
insisted on sending you a bushel of dirt with a peck of pota- 
toes at the bottom of fit. Now, while it is not possible to 
eliminate all of the inert matter in fertilizers, it is possible to 
improve them greatly. For example, if phosphorie acid is 
substituted for the sulphuric acid and ammonium phosphate 
is produced instead of ammonium sulphate, this ammonium 
phosphate will carry two plant food elements in concentrated 
form, while the ammonium sulphate has but one. In other 
words, the ammonium phosphate would be about 72 per cent 
plant food while the ammonium sulphate is only about 20 per 
eent plant food. 

Now, all of this is nothing new to the fertilizer companies; 
they have known for years that nitrogen could be taken from 
the air with electric power and phosphoric acid could be made 
from phosphate rock in an electric furnace and ammonium 
phosphate produced, but that would eliminate their vast sul- 
phuric acid business, and fertilizer manufacture is the chief 
market for millions of tons of sulphuric acid, which the fer- 
tilizer industry manufactures themselves and sells to the 
farmer at a good, round profit. So, if they eliminate the 
sulphuric acid they would have to find another market for one 
of their most important products. Therefore, instead of join- 
ing hands with the farmers and helping to work out the fer- 
tilizer industry on a new and improved basis at Muscle Shoals, 
they have chosen, instead, to try to defeat the entire proposi- 
tion, So, when the United States had built its nitrate plants at 
Muscle Shoals and had started to work on the big dam that 
was to furnish the plants with power, the Government, not 
wishing to scrap thesë plants which had such large possibilities, 
tried to interest the fertilizer industry in them and offered to 
lease them without any rental whatever on most generous 
terms, but not an offer could they get. The presidents of all 
the large fertilizer companies were seen, but with one accord 
they all declined to bid. $ 
. Meanwhile, the funds for building the dam were exhausted 
and Congress, following the lead of those who declared tha 
whole enterprise was a war-time blunder, declined to appro- 
priate to complete the dam, and it was not until Henry Ford 
made his famous proposition to lease the entire property and 
offered $215,000,000, payable over a period of 100 years, for the 
property, that Congress was made to realize that its nitrate 
enterprise was not the white elephant which it had been repre- 
sented to be. After Mr. Ford had broken the ice, others came 
in with bids. 

The House of Representatives accepted the Ford offer, but 
the Senate could not agree, because of obstructions thrown in 
the way by those who wish the Government to engage in the 
fertilizer business, who were assisted in their obstruction by 
the fertilizer industry and the power companies, who wanted 
the power for themselves. This combination not only defeated 
the Ford offer but by a series of destructive amendments they 
killed the Underwood bill, which was intended to make possible 
a private lease of this property. 

After the Underwood bill had been amended to death and 
Congress had adjourned with the Muscle Shoals problems still 
unsolyed, President Coolidge appointed the Muscle Shoals Com- 
mission, whose duty it was to determine upon a policy to pro- 
vide for the future of these properties. While the commission 
did not agree as to the details of the lease, they were agreed 
that the plant should be operated by private enterprise and not 
by the Government. Furthermore, the commission employed a 
technologist who, with the cooperation of some 1,200 county 
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agents In 23 of the principal fertilizer-using States, carried on 
an investigation and established beyond reasonable doubt that 
fertilizers could be produced at Muscle Shoals and delivered in 
concentrated form directly to the farmers through their own 
cooperative purchasing associations with a saving that averages 
about 43 per cent of present prices. The saving varies from 55 
per cent in Lonisiana to about 35 per cent in South Carolina. 

With the opening of the present Congress the House passed 
the Snell resolution carrying out the recommendations of Presi- 
dent Coolidge by providing for the appointment of a congres- 
sional committee of six members, three from the House and 
three from the Senate, having authority to negotiate a private 
lease of the Muscle Shoals properties and recommend it to 
Congress for acceptance. There were just five specifications 
for the lease in the resolution as it passed the House: 

1. The properties must be leased as a whole; that is, the 
nitrate plants shall not be separated from the supply of power 
that is necessary for their operation. 

2. The lease must be made primarily for the production of 
nitrates and incidentally for power purposes. In other words, 
the peace-time purpose which Congress had in mind in estab- 
lishing the nitrate plant at Muscle Shoals must be carried out. 
Power distribution is an element to be considered, but it is not 
the chief element. 

8. The lease must serve national defense, agricultural, and 
industrial purposes. 

4. The terms of the lease, so far as possible, shall provide 
benefits to the Government and to agriculture equal to or 
greater than those set forth in the offer of Henry Ford. 

5. The lease shall be for a period not to exceed 50 years. 

Under the terms of this resolution the bidder can use any 
process that he desires. He does not need to operate either one 
of the two nitrate plants; he can build a new one, utilizing an 
entirely different process if he desires to do so, but he must 
specify the amount of fertilizer that he will make. 

Any bidder who will agree to utilize the Muscle Shoals power 
for the production of fertilizers as far as may be required by 
the market demand will soon find his entire power supply ab- 
sorbed in the fertilizer business, for his product could be sold 
at about half the present price and the demand would far ex- 
ceed the supply. It would take many plants like that at Muscle 
Shoals to supply the farmer with these improved fertilizers 
when they are available at half their present cost. 

Those who have studied the subject realize that there is a 
serious business risk inyolved in introducing new fertilizer ma- 
terials that the farmer knows nothing about and which he has 
never used and they recognize the fact that it is no more than 
just to grant the successful bidder at Muscle Shoals the right to 
use the power, not required for fertilizer purposes, for his own 
uses in order that he may be protected so far as it is possible 
to do so in view of the business risk which he undertakes, 

Opposed to the Snell resolution are those who wish to see 
the Government do this work itself, but we have only to look 
at the record of the Government in previous business enter- 
prises to realize that private capital can secure results which 
far surpass anything that the Government can do. It is true 
that the Government can operate a research laboratory or a 
bureau, but we should not forget that there is a vast dif- 
ference between conducting a mere laboratory and operating 
a manufacturing enterprise, where the cost of the product is 
vital to the success of the enterprise, 

A feature of the Ford proposal which the Snell resolution 
seeks to secure in any new offer is the limitation of profit 
to 8 per cent on the cost of operation and the supervision 
of the distribution by a board of farmers who have authority 
to inspect the books of the lessee and assure to agriculture 
that the lessee is carrying out his contract in good faith. 
This limitation of profit constitutes the first real regulation 
that was ever proposed for the fertilizer industry and is a 
greater measure of protection to the consumer against the 
high prices of monopoly than anything heretofore proposed. 

It is confidently expected that the Snell resolution will pass 
the Senate, probably without change, and the experience of 
the President’s Musele Shoals Commission indicates that there 
are a number of bidders who can be depended upon to come 
forward with offers for the property when Congress has pro- 
vided a competent committee to receive proposals and make 
recommendations to the House and Senate. 

Muscle Shoals legislation has been before Congress, in one 
form or another, for 10 years. That fact alone should be 
sufficient evidence that this Government is not adapted to 
carry on a private business enterprise. Any business concern 
of any ability whatever could have settled the disposition 
of these properties in 80 days. While the outcome can not 
yet be predicted, it is safe to say that if the Snell resolution 
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passes and a suitable private offer is accepted the farmers of 
the country will be in a fair way to realize their long-deferred 
hopes for cheaper fertilizers, and a vast section of our coun- 
try not only in the South and East but in the Middle West 
will receive a benefit that will become increasingly evident as 
the years go by. 


APPROPRIATION BILL FOR THE DEPARTMENTS OF SPATE AND JUSTICE 
AND FOR THE JUDICIARY AND FOR THE DEPARTMENTS OF COM- 
MERCE AND LABOR 


Mr. SHREVE. Mr. Speaker, I move that the House resclve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 9795. 

The motion was agreed to. 

The SPEAKER. The gentleman from Kansas [Mr. TINChER] 
will please take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 9795. 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. $795, which the Clerk will report by title. 

The Clerk read as follows: 


A bill (H. R. 9795) making appropriations for the Departments of 
State and Justice and for the judiciary and for the Departments of 
Commerce and Labor for the fiscal year ending June 30, 1927, and 
for other purposes, 


Mr. SHREVE. Will the gentleman from Alabama [Mr. 
OLIVER] use some of his time? 

Mr. OLIVER of Alabama. Yes. 

Mr. GARNER of Texas. Mr. Chairman, I assume that the 
gentleman is going to talk upon this bill? 

Mr. OLIVER of Alabama. Yes. 

Mr. GARNER of Texas. It seems to me it would be vell, 
then, to have a larger audience. 

Mr. OLIVER of Alabama. I hope the gentleman will not 
make the point of no quorum. 

Mr. GARNER of Texas. All right. ; 

Mr. OLIVER of Alabama. Mr. Chairman and gentlemen of 
the committee, high-school students will find in the Concrrs- 
SIONAL Recorp for the past three days a wealth of material for 
June essays and orations. The discussions have covered a wide 
and varied field, touching almost every phase of morals, re- 
ligion, home, and industrial economies, the history and inter- 
pretation of State and Federal Constitutions, the science of 
government, and so forth. Surely no searcher after wisdom, if 
patient, persistent, and industrious, will fail to be rewarded, if 
he will only read the discussions that appear in the RECORD 
for the three days on Sabbath observance, prohibition, tariff, 
railroad rates, the farmer’s problems, the Philippines, and 
countless other allied and unallied subjects. 

Mr. RANKIN. Including a discussion of patronage matters 
in Texas? 

Mr. OLIVER of Alabama. Yes. In the midst of this en- 
cyclopedia of information there- appear two very modest ad- 
dresses, one by the gentleman from Pennsylvania [Mr. SHREVE] 
and the other by the gentleman from New Jersey [Mr. ACKER- 
MAN], on the pending bill, which carries appropriations approxi- 
mating $80,000,000 for four important departments of the 
Government. 

The gentleman from Pennsylvania has given the House in 
his address a very logical analysis of all the appropriations, 
together with an explanation, which seeks to justify the appro- 
priations for the four separate departments; and the gentle- 
man from New Jersey, always a wizard with statistics, has as 
usual written a most interesting story in figures of the im- 
portant service which these four departments are rendering the 
public, laying special emphasis on the work of the Department 
of Commerce and its wonderfully helpful service to business, 
both at home and abroad. 

Now, I simply wish to support what. these two gentlemen 
have so well said and to emphasize, if I may, some few of the 
outstanding activities of these four departments. My remarks, 
however, will be largely devoted to the Department of Justice. 

First, may I call attention to the Department of State, 
where you will find that for many, many years every bill, both 
legislative or appropriation, has been stamped with the dis- 
tinctive personality of one man, not so widely known to the 
people of the United States, but who has done more to frame 
the legislation that gives to the Department of State its out- 
standing place of dignity and importance than all others? This 
man is Wilbur F. Carr. [Applause.] To him perhaps is due 
more than any other single individual the fact that the per- 
sonnel of this department is stable and permanent and now 
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invites to its service only men and women of high character 
and signal ability and who, after examination, can show proper 
qualifications for that important governmental ‘service. 

You will be interested in reading the hearings to find, in con- 
nection with the subject which the gentleman from Virginia 
(Mr. Wooprum] discussed yesterday, a most enlightening state- 
ment made by the head of the Mixed Claims Commission, and 
I commend it to your careful reading. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. OLIVER of Alabama, Yes. 

Mr. McKEOWN. While the gentleman is talking about the 
Department of State, there has been frequent complaint made 
that persons are not permitted to become employees of the 
Department of State unless they have certain social adyan- 
tages; that is to say, certain social influences. Does the 
gentleman know anything about that? 

Mr. OLIVER of Alabama. I think the gentleman is in error 
in saying they can not become employees unless they have 
certain social influences, but I think they must have certain 
educational qualifications. 

Mr. McKEOWN. With that I agree, but the complaint 
comes from a good many people in the West that unless they 
have certain social connections they are unable to get places. 

Mr. OLIVER of Alabama. I think if the gentleman will 
7 that up he will find there is little, if any, foundation 

‘or it. 

The hearings for the Departments of State, Commerce, Labor, 
and Justice are all full and accurate and are entitled to a place 
in your libraries, Passing next to the Department of Labor, 
I commend to those interested in the important subject of 
naturalization a splendid statement which appears in the 
hearings by Mr. Crist, the head of this bureau. You will also 
find a most informing statement by Miss Abbott, the head of 
the Children’s Bureau; included in the work of that bureau 
has been the expenditure of money appropriated for coopera- 
tive work with the States in maternity and infant hygiene and 
welfare. 

The gentleman from Virginia [Mr. Tucker], in his address 
before the House a few days since, questioned the power of 
Congress to appropriate money for the important work as- 
signed to Miss Abbott’s bureau. I wish to refer the House in 
this connection to a brief which answers completely the argu- 
ment of the gentleman from Virginia, filed in the United States 
Supreme Court by the States of Virginia, Pennsylyania, Ari- 
zona, Arkansas, Colorado, Indiana, Delaware, and Minnesota. 
I had intended to read as a part of my remarks this brief, but 
since it is probably too long, I wish to enjoin on every Member 
interested in this discussion to read the brief, a copy of which 
can be secured from the clerk of the Supreme Court. 

Mr. HILL of Maryland. Were any briefs filed on the other 
side of the case? 

Mr. OLIVER of Alabama. Yes; by the State of Massachu- 
setts, appellant in the suit before the Supreme Court. 

Mr. HILL of Maryland. That was the only one filed? 

Mr. OLIVER of Alabama. Yes. 

Mr. HILL of Maryland. There will be no objection to that 
being filed, would there? 

Mr. OLIVER of Alabama. It is rather long, and since the 
Supreme Court refused to consider and dismiss the appeal I 
think the gentleman from Maryland will hardly insist that the 
brief should here be set out in the Recorp. 

Mr. HILL of Maryland. My recollection is that the Supreme 
Court decided in fayor of the contention of the States. Is not 
that the case? 

Mr. OLIVER of Alabama. Not in favor of the contention 

made by the State of Massachusetts, because, as stated above, 
the Supreme Court held that the case was not properly before 
the court and did not present a question which the State of 
Massachusetts could raise, and the appeal was accordingly dis- 
missed. There is another interesting brief on file in the court 
by the land-grant colleges. These colleges, as well as the States 
which I enumerated above, felt a deep interest in the matter 
and filed what to my mind were unanswerable arguments up- 
holding the power of Congress to make the appropriations 
which were sought to be questioned by the State of Massa- 
chusetts. 

The committee increased the amount for the Department of 
Labor, under the head of immigration, a million dollars over 
the Budget estimate, but it will be found that notwithstanding 
this item of increase the total amount carried in this bill for 
the four departments is about $60,000 under the Budget esti- 
mate. 

The committee felt that this increase was absolutely neces- 
sary to make effectual the border patrol and to provide funds 
for deporting a large number of aliens unlawfully here. I am 
sure the committee in providing funds for this purpose has 
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reflected the overwhelming sentiment of the Members of the 
House. The committee were unable to understand why the 
Bureau of the Budget should have estimated the amount 
needed for border patrol and deportation in 1927 to be $600,000 
less than for 1926. The estimate submitted by the Depart- 
ment of Labor was conyincing that a much larger sum would 
be needed for this work in 1927 than has been appropriated for 
asp including the deficiency appropriation of $600,000 recently 
made. 

Passing now to the Department of Commerce, the gentleman 
from New Jersey [Mr. Ackerman], as I stated in the outset, 
has discussed the work of this department in a very interesting 
way, and I only wish to confirm what he has said and what the 
House has on several occasions expressed as its estimate of the 
important work which the Department of Commerce is doing. 

I recall that at the last session the gentleman from Ten- 
nessee [Mr. Byrns] and my colleague, the gentleman. from 
Alabama [Mr. BANKHEAD], and the gentleman from Min- 
nesota [Mr. NewrTon] and many others on both sides of the 
aisle volunteered to pay high tribute to the splendid service 
which the Department of Commerce has and is rendering both 
at home and abroad. Knowing your interest in this depart- 
ment, the committee has been careful to have written into the 
hearings a very full and complete statement by the able rep- 
resentatives of the Department of Commerce who appeared 
before the committee, and I commend these hearings to every 
Member of the House. The appropriations carried in this bill 
for the department are very liberal and will permit the depart- 
ment to discharge its important responsibilities with increasing 
efficiency. y 

I wish to specially commend the interesting statements sub- 
mitted by Doctor Klein, Chief of the Bureau of Foreign and 
Domestic Commerce; by Doctor Burgess, Chief of the Bureau 
of Standards; by Col. Lester Jones, Chief of the Coast and 
Geodetic Survey; and by Mr. O'Malley, Chief of the Bureau of 
Fisheries. Since the last appropriation bill was considered 
two important bureaus, namely, the Bureau of Patents and 
the Bureau of Mines, have been transferred to the Department 
of Commerce, and I invite the Members of the House to read 
the interesting statements made by the heads of these two 
bureaus. The splendid work of the Lighthouse and Steamboat 
Inspection Services will appeal strongly to every Member of 
the House, I am sure. 

Passing now to the Department of Justice, no one can seri- 
ously question that this department under the administration 
of Attorney General Daugherty largely lost the confidence of 
the people of the Nation, and his immediate successor, Mr. 
Stone, and the present Attorney General have rendered A signal 
service to the department since they took charge. I wish now 
to say that, though my acquaintance with Attorney General 
Sargent is limited, he has most forcibly impressed me as being 
a gentleman of highest character, sincere, courageous, con- 
scientious, and deeply devoted to the public interest. [Ap- 
plause.] I believe that when he shall have had time to become 
thoroughly familiar with the many intricate duties of that great 
office you will find that he will have established there a perma- 
nent and able personnel that will restore this great department 
in the full confidence and esteem of the American people. If 
there be one department above all others of the Government 
where appointments should be made free from every suspicion 
of politics, it is the Department of Justice. [Applause.] A 
department that represents the Government and its people in 
the courts and which, under the Constitution, is clothed with 
the power to review the acts of the other coordinate depart- 
ments of Government must, my colleagues, hold a firm place in 
the esteem, confidence, and affections of our people, and this 
can only be accomplished when it is understood that all appoint- 
ments in that important department are made on merit and not 
in response to political influence or suggestion. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. OLIVER of Alabama. Not just yet. It would be wise 
for Congress to pass a law that Members of the Senate and 
House in submitting any recommendation for appointments to 
the Department of Justice should be limited to stating the 
qualifications of the applicant within the personal knowledge 
of the party making the recommendation. 

I now yield to the gentleman from Oklahoma. 

Mr. McKEOWN. I wanted to ask the gentleman if he 
thought, as a practical proposition, that ideal ever obtained in 
the Department of Justice? 

Mr. OLIVER of Alabama. No. Yet I hope some day it may, 
and when it does there will be no refusal by the House to pro- 


vide adequate compensation for its personnel. As emphasizing- 


the great responsibility of this department, may I call atten- 
tion to the fact that there are now pending in the Court of 
Claims suits against the Government approximating in figures 


5168 


CONGRESSIONAL RECORD—HOUSE 


Marcu 6 


$1,600,000,000? Fortunately, the Government's interests are in | been carefully investigated, and where the evidence warranted it 


the hands of Mr. H. J. Galloway, Assistant Attorney General, 
an able lawyer, and the hearings will disclose what splendid 
results he has obtained in the cases disposed of before the Court 
of Claims in the last 12 months. 

I wish to invite your attention also to the hearings before the 
committee by Mr. Hoover, head of the Bureau for the Prosecu- 
tion and Detection of Crime. His is a short statement, yet 
thoroughly interesting, and will supply the Members of the 
House with interesting information for talks to civic organi- 
zations. Examine also the very full report submitted by Mr. 
Myers to the committee relative to the enforcement of the 
antitrust laws. On page 130 and those that follow will be 
found a long and complete list of the important cases handled 
by this section of the department. 

I wish to call special attention to the statements submitted 
by Mr. Michael in behalf of himself and Mr. Andrews, who, 
since July, 1924, have been in charge of the prosecution of war 
frauds. Appropriations amounting to $2,700,000 had been made 
by Congress for the prosecution of war frauds since May, 1922. 
The amount of recoveries by the Department of Justice ap- 
proximate $10,400,000. There are still pending a number of 
cases, and the unexpended balance of the 1926 appropriations 
has been reappropriated to carry on this work in 1927. Since 
we have heard in and out of Congress so much said about 
war frauds, I feel constrained to read what Mr. Michael and 
Mr. Andrews submitted to the committee as their conclusions 
relative thereto. You will recall that after the war, when 
partisanship was intense, committees from Congress submitted 
some astounding reports, and now we find that two able and 
disinterested lawyers, acting for the Department of Justice, 
after a thorough and complete study of these so-called war 
frauds, relative to which the Graham and other committees 
have submitted reports, have submitted to the Congress the 
following impartial and impersonal statement: 


ACTIVITIES AND INFORMATION OBTAINED FROM INVESTIGATION OF WAR 
FRAUDS 


As this is the last time that Mr. Andrews or I will appear before 
the committee, it may not be inappropriate for us to make certain 
observations, based upon our experience, with respect to the general 
subject of war frauds. 

Charges that fraud and profiteering were committed on a large scale 
during the war and in the liquidation of war activities have been fre- 
quently made in and out of Congress, and yet comparatively few cases 
involving fraud haye been discovered. Although 37 indictments charg- 
ing warsfrauds have been returned, only two convictions and two pleas 
of guilty, and these in relatively unimportant cases, have been obtained. 
Of these indictments, 22 have been dismissed on the Government's mo- 
tion. The inference is either that no honest and efficient effort was 
made to detect and punish war frauds or that war frauds were not as 
prevalent as was supposed. Because we believe it of the utmost im- 
portance that the correct inference be drawn we deem it our duty to 
throw such light upon the question as we can. As we have said, we 
were placed in charge of the work of investigating and prosecuting war 
frauds almost six years after the armistice. It bad then become ex- 
tremely difficult, if not practically impossible, to detect frauds not 
theretofore discovered, except in isolated cases, by reason of lapse of 
time. We feel that we may therefore speak without belng suspected of 
a desire to conceal our own delinquencies rather than to aid in ascer- 
taining the truth. However, we quite appreciate that we run the risk 
that our motives may be misconstrued. 

We believe that an honest and determined effort has been made to 
detect the frauds perpetrated against the Government during the war 
and in the liquidation of war activities, although it is undoubtedly true 
that some fraud has gone undetected. War transactions in generai or 
specific war transactions have been the subject of investigation by eight 
different agencies. Contracts for the production of airplanes and re- 
Jated contracts were investigated by the Hughes committee and the 
audit section of the Air Service of the Army. Numerous war transac- 
tions extending into almost every phase of the War Department's activi- 
ties during and after the war were investigated by the Graham com- 
mittee. For three and one-half years the contract audit section of the 
Finance Division of the Army has been making a review of war con- 
tracts of all kinds under congressional direction. For more than two 
years the joint board of survey examined into war contracts generally. 
Specific war transactions have been the subject of investigation by the 
office of the Inspector General of the Army and of the General Account- 
ing Office. Further investigations have been made by the Department 
of Justice. We are familiar with the work of all these agencies, and 
our knowledge of their work induces our belief that the effort to detect 

. war frauds was honest and determined. 

We believe also that an equally determined and honest effort has 
been made to punish fraud. As far as we know, every case of alleged 
fraud which has been referred to the Department of Justice has either 


indictments have been sought, or is in the course of investigation. 

We are inclined to believe that both the effort to detect and the 
effort to punish fraud might have been made with greater efficiency, 
and that some additional frauds might have been discovered and pun- 
ished, but we are not at all convinced that the results would have been 
radically different, 

We believe that profiteering, as that term is popularly understood, 
was widespread, but that fraud, in its technical sense of conduct 
which constitutes a violation of the criminal Jaws or, if not criminal, 
involyes moral turpitude in the eyes of the law, was neither preva- 
lent nor as serious in its consequences to the Government as has been 
supposed. We believe that the appearance of fraud was much greater 
than the existence of fraud. Thorough investigation has demonstrated 
that in most cases, including those which from time to time have been 
the subject of congressional inquiry and comment, there was in fact 
no fraud. We believe that the appearance of fraud resulted inevitably 
from the incompetence, inexperience, and bad judgment of many of the 
agents of the Government, from the wastefulness and extravagance 
which characterized many of the war activities, and from the large 
profits which the war made possible. Time does not permit a discas- 
sion of individual cases, but the files of the department contain con- 
vincing proof of these assertions. 

It was perhaps inevitable that fraud on a large scale should appear 
to haye been committed. When war was declared the Government was 
unprepared. An army of several million men had to be recruited, 
housed, trained, and equipped within the shortest possible time. Huge 
quantities of war materials and munitions had to be obtained as 
quickly as possible. The primary consideration in the minds of the 
responsible Government officials was speed rather than economy. A 
large procurement organization had to be created with all possible 
dispatch for the purpose of obtaining the necessary housing, equipment, 
and supplies for the Army. It is not strange that that organization 
should have included some dishonest men and more inexperienced and 
incompetent men. It was probably inevitable that men should have 
been assigned to tasks which they were not fitted to perform, either 
by experience, training, or innate ability. The policy of obtaining prac- 
tically all war supplies and materials by purchase was adopted, and 
the war thus became the source of private profit, and often of very large 
profits. It was believed to be impossible to make purchases on a com- 
petitive basis, and competition was eliminated, so that the Government's 
only protection lay in the patriotism and honesty of war contractors 
and the good judgment and integrity of Government agents. 

There were some contractors so patriotic that they were willing to 
supply the Government without thought of profit or loss to them- 
selves. Others treated their transactions with the Government as 
ordinary commercial transactions and, while entirely honest accord- 
ing to accepted business standards, attempted to make the best bar- 
gains they could. Some of them, overcome by the desire for profit, 
took advantage of the Government's necessities to drive exceedingly 
hard bargains. Most of the Government’s agents were honest and 
conscientious men, eager to serve their country well. Many of them, 
however, as was perhaps inevitable, possessed neither the experience 
nor the capacity to enable them to do the work intrusted to them or 
to deal on an equal footing with the more experienced and astute 
contractors with whom they came in contact, so that it was often a 
simple matter to take advantage of their ignorance and inexperience. 
Contractors were called upon to render services and to furnish sup- 
plies which they had never before performed or furnished, and they 
were unwilling to take the risk of loss. The cost-plus contract was 
therefore adopted and became a convenient instrument for over- 
reaching the Government. Bad judgment was often displayed by 
representatives of the Government in estimating the Government's 
requirements, and unnecessarily large quantities of supplies of vari- 
ous kinds were contracted for on any terms obtainable. Most of the 
war contracts were drafted by representatives of the Government, 
and many of them were poorly and vaguely drawn and failed to 
contain terms necessary for the adequate protection of the Govern- 
ment, 

The conditions which we have described persisted after the cessa- 
tion of hostilities and characterized to a greater or less degree the 
settlement of war contracts and the sale of surplus war property. 
When the time came to settle war contracts, the war was over, Con- 
tractors endeavored to settle their contracts on the best possible terms 
and were often able to get better terms than they were entitled to, 
without resorting to fraudulent methods. Similarly, purchasers of 
surplus war materials considered only their own advantage and made 
the best bargains they could. 

We do not state these facts in any critical spirit. They may have 
been inevitable under the circumstances. We state them merely in 
explanation of our conviction that the Government's war losses are 
to be attributed chiefly to improvident and extravagant contracts, 
rather than to fraud. The agents of the Government who made and 
settled war contracts, and who sold surplus war property, were 
vested, and perhaps necessarily, with the widest discretion. If, in 
the exercise of that discretion, they made improvident and wasteful 
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contracts which were neither fraudulently induced nor fraudulently 
performed, the Government must suffer the resulting loss. Fraud is 
not to be predicated upon the superior bargaining power or shrewd- 
ness of the contractor, or upon the Inexperience or bad judgment of 
the Government agent with whom he dealt. 


Mr. BANKHEAD. Will the gentleman yield? 

Mr, OLIVER of Alabama. I will, 

Mr. BANKHEAD. I understand that the statement the 
gentleman has just read was made by two special agents. 

Mr. OLIVER of Alabama. Yes; they were appointed by 
Attorney General Stone and are lawyers of splendid ability and 
high standing. 

Mr. BANKHEAD. It seems to me that that statement exon- 
erates the administration from being responsible for the 
charges of fraud and also settles once for all all suspicion and 
accusation that there was a wholesale fraud and meffleieney 
under the Democratic management. It is in marked contrast 
to developments and reports in some other branches of the 
Government. 

Mr. OLIVER of Alabama. An impartial survey of Mr. 
Michael’s report, in which Mr. Andrews fully concurs, will 
sustain every statement that the gentleman from Alabama has 
made. 

Mr. BRAND of Georgia. Will the gentleman yield? 

Mr. OLIVER of Alabama. Certainly. 

Mr. BRAND of Georgia. I want to say that I know Mr. 
Michael; he was admitted to the bar under me. He is from 
my State. He was appointed by Attorney General Stone, and 
I believe is one of the ablest attorneys in the Department of 
Justice and the only attorney from the State of Georgia. 

Mr. OLIVER of Alabama. He has been practicing in New 
York and was appointed from New York. Mr. Andrews is also 
a resident of New York, and I have read from a joint report 
submitted by Mr. Michael and Mr. Andrews, which is set out 
in full in the hearings. I regret that both of these gentlemen 
are retiring from the department on July 1. I had hoped that 
one at least would remain to wind up the war-fraud cases, 
which I feel in the main can be disposed of during the fiscal 
year 1927. You will be interested in the concluding statement 
by Mr, Michael and Mr. Andrews as to what may be expected 
to be recovered in the large number of cases, This will be 
found on page 207 of the hearings. 

There is another statement to which I wish to call your 
attention, and that is by the superintendent of prisons, Mr. 
White, a most excellent gentleman, who has practical ideas 
about the expenditure of public funds. You will recall that there 
are now five penal institutions, namely, Leavenworth, Atlanta, 
MeNeill Island, the training school in Washington, the in- 
dustrial institution for women, and the industrial school for 
boys, between 17 and 30, not committed for serious offenses. 

These two last institutions you are making appropriations 
for in this bill. A very erpable lady is at the head of the 
industrial institution for women, and she is rendering useful 
service in that work. 

Heretofore women prisoners haye been placed in State in- 
stitutions, where the surroundings have not been good and 
wholesome. Heretofore we have been confining young men con- 
victed oftentimes for minor offenses in the penitentiaries at 
Leavenworth and Atlanta, where they were in contact with 
criminals of long standing. 

You have wisely concluded to separate these prisoners and 
to give them some industrial training. I think you will find a 
productive return for the investment made for these unfortu- 
nates. : 

You may be interested to know what the committee observed 
as to the two industrial establishments, one at Atlanta and one 
at Leayenworth. The oldest is the textile mill at Atlanta, 
They are making 30 different samples of cloth for the Army, 
Navy, Coast Guard, and Post Office Department. You under- 
stand that nothing they make is sold to the outside trade; 
the Government takes for its own use what is made by prison 
labor. Recently you established a shoe factory at Leavenworth. 
That building has just been completed, and it is estimated that 
when they can train the number required to operate the ma- 
chinery now installed there they can probably make 600,000 
pairs of shoes a year. The demands of the Army and Navy 
exceed that amount. It is thought they will make a better 
shoe than the Army and Navy are now buying at a cost of $1 
less per pair, thus practically paying the expense of maintain- 
ing the prison. i 

We found likewise at Leavenworth that the convict labor 
had been usefully employed in clearing up a large farm trans- 
ferred by the Army and in constructing suitable buildings there 
to house all who work on the farm as trusties. Prison labor 
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has completed an abandoned bridge that Congress took over 
some time ago at a large saving. That bridge is serving a 
5 50 useful purpose at Leayenworth and is used by the public 


We found that in each of these prisons they were working a 
large number of men out in the open fields, and working them 
without shackles, as trusties. They have a splendid dairy at 
each of these Federal prisons, Your Federal prisons, however, 
are badly crowded. You have twice the number at Leaven- 
worth that the building was designed for, and tue same is 
true at Atlanta and at McNeil Island. 

The one thing that those prisoners are crying for is an oppor- 
tunity to learn something to do. Most of them, especially 
those convicted of serious crimes, have lived by their wits in 
the spat They have, perhaps, never done an honest day’s 
wor 

Strange to say, they seem anxious and willing to work, and 
I think the study of criminals discloses that the best way to 
reform them is to put them at honest work. It is not intended 
by that to suggest that Congress provide work that will com- 
pete with outside business, but simply that they should and 
can make many things that the Government needs and itself 
uses. Surely there can be no objection in proyiding useful em- 
ployment to these unfortunates for that very purpose. 

I appreciate the patience of the committee in listening to 
these matters. They all appear in the hearings before the 
committee, and I have briefly alluded to them, hoping that in 
so doing I may kindle an interest on the part of the member- 
ship to read the hearings, and if you do I know you will have 
perme fair conception of what the Department of Justice is 

oing. 

Mr. JONES. Mr. Chairman, will the gentleman yield? 

Mr. OLIVER of Alabama. Yes. 

Mr. JONES. I notice in the bill an appropriation for an 
International Institute of Agriculture at Rome, Italy. Does 
not the gentleman think that that appropriation and the in- 
vestigation in regard to it properly belongs in the agricultural 
appropriation bill? 

Mr. OLIVER of Alabama. I think not. The gentleman will 
find that there has been no insistence even by the Department 
of Agriculture that they collect the information that this insti- 
tute collects, and which is the most important data collected of 
that character. 

Mr. JONES. How is the $9,600 expended? Is it expended 
in maintaining a representative there? 

Mr. OLIVER of Alabama. Maintaining and sending repre- 
sentatives there to these different conferences and in publishing 
reports. 

Mr. JONES. Who appoints that representative? 

Mr. OLIVER of Alabama. The Department of State. 

Mr. JONES. What means of distribution of the information 
do they utilize? 

Mr. OLIVER of Alabama. The gentleman can get the in- 
formation by inquiry at the State Department. 

Mr. JONES. Does the State Department turn it over to the 
Department of Agriculture? 

Mr. OLIVER of Alabama. I am not prepared to say to 
what extent they may submit this information to the Depart- 
ment of Agriculture. 

Mr. JONES. If it is intended for the Department of Agri- 
culture it ought to be distributed by the Secretary of Agri- 
culture in connection with agricultural activities. 

Mr. OLIVER of Alabama. I have no doubt that a number 
of copies are distributed by the Department of Agriculture. 
The gentleman will recognize at once that this very naturally 
should be attached to the Department of State. In all our 
relations to foreign countries every department of the Govern- 
ment must act through the Department of State. That is one 
reason why this particular activity very properly belongs with 
the Department of State. 

Mr. JONES. That is all right, if they furnish the informa- 
tion to the proper authority. But I can see no use in gathering 
the information unless they send it to the proper department. 
I notice on page 48 of the bill there is an appropriation amount- 
ing to $645,920 for printing and binding for the Depariment 
of Commerce. Is that an increase over the amount of appro- 
priation for that purpose last year? 

Mr. OLIVER of Alabama. Yes. 

Mr. JONES. How much? 

Mr. OLIVER of Alabama. I do not recall exactly. The De- 

ent of Commerce must haye money to print the informa- 
tion that it collects, if it is to serve the business interests of 
the Nation. It would be folly to employ men abroad to collect 
information and not get it quickly to the business interests, 
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and so we provided an additional appropriation such as the 
department felt might be necessary for the purpose of quickly 
assembling and disseminating the information. 

Mr. JONES. I am asking for information, especially in view 
of the fact that seme criticism was leveled at the Congress a 
short time ago because it appropriated a considerably less sum 
than this for getting out some information already collected 
and which is useful to agriculture. I wondered about the con- 
sistency of opposing that appropriation and increasing an ap- 
propriation to a considerable extent for the business interests. 

Mr. OLIVER of Alabama. I think my good friend has been 
in Congress long enough to know that Members of Congress 
can stand some criticism, and that it does not deter us from 
doing what we think is right. 

Mr. JONES. I wanted to know if they had the information 
Which 

Mr. SHREVE. I can supply the information. In the first 
instance, the reason it is not handled by the Department of 
Agriculture is because it is a treaty obligation, and there is no 
place to handle it except in the Department of State. The 
other item the gentleman mentioned was simply a transfer ; it is 
not a reduction, but it is only an apparent reduction, and it is 
made by a transfer down to South America to be used exactly 
for the same purpose. 

Mr. JONES. The first purpose the gentleman mentioned, 
the fact that it is a treaty obligation—I do not understand it is 
an obligation. I understand it is a voluntary proposition; but 
even though it is a matter that refers to some treaty rights, is 
there any reason why with the cooperation of the Department 
of State the Department of Agriculture could handle the in- 
formation? 

Mr. SHREVE. Those matters are all conducted by the De- 
partment of State; treaty obligations, international agreements, 
and matters of that kind are all conducted there. 

Mr. JONES. I understand that, but I was trying to get 
information to ascertain whether the Department of State 
simply files away this information or furnishes it to the Depart- 
ment of Agriculture. 

Mr. SHREVE. Certainly; the information is supplied very 
generously to the Department of Agriculture. We get a vast 
quantity of information from Rome, and it is the quickest thing 
I know of. I made a statement a couple of years ago, as you 
may remember, stating that there was a tornado in southern 
Italy and the lemon crop was destroyed. That information was 
wired to Rome, was cabled to Washington by 1 o'clock. At 4 
o'clock the lemon growers of California knew all about it, and 
it shows how rapidly that information is collected and dis- 
seminated. It is absolutely indispensible; the Department of 
Agriculture can not get along without it. 

Mr. OLIVER of Alabama. Mr. Chairman, in conclusion, may 
I call attention to a statement, found in the hearings, by Mr. 
Myers, since I feel the House would like to know it. It sug- 
gests that some legislation may be needed to correct what 
seems to be a court interpretation of section 7 of the Clayton 
Act. When Congress passed the Clayton Act I am sure it was 
not contemplated that section 7, which prohibits one com- 
pany from buying the stock of another, could be avoided by one 
company buying all the physical property of another and 
issuing its stock in payment for such physical property. That 
seems to be the decision of some courts, and this Congress 
should pass the necessary legislation to make impossible gigan- 
tic mergers and combinations which 1926 and 1927 seem now to 
promise. 

Mr. McDUFFIE. May I interrupt the gentleman with a 
question? 

Mr. OLIVER of Alabama. Certainly, 

Mr. McDUFFIE. I thoroughly agree with the last state- 
ment made, and I want to call attention to another depart- 
ment of the Government. Many think that there should be 
an increase in the salary of those employed in the Steamboat 
Inspection Service. I have not read the hearings, but I want 
to ask the gentleman if his committee has allowed any in- 
crease, or what was done by the subcommittee? 

Mr. OLIVER of Alabama. I think later it may be necessary 
for Congress to authorize a study of these matters, so that 
uniform increases can be provided for all underpaid in the 
field service. The trouble is that it is difficult to pick out 
those some may think are underpaid and not consider others 
whose work is equally meritorious. I hope that that can be 
attended to at another time. [Applause.] 

Mr. SHREVE. Mr. Chairman, I now yield the remainder of 
my time to the gentleman from New York [Mr. CROWTHER]. 

Mr. CROWTHER. Mr. Chairman, I desire to have printed in 
the Rxconb a concurrent resolution passed by the Assembly and 
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Senate of New York State, and to call particular attention to 
articles 1, 2, 5, 7, and 8: 


In SENATE OF THE STATE or New Yor«, 
Albany, February 10, 1926. 

A nation comprised of integral States attains its maximum strength 
and development only through best contribution of each component 
part of the general welfare of the whole. Conceiving this principle, as 
enunciated by the founders of this Nation 150 years ago and as estab- 
lished by the history of this State and this Nation, to be a firm and 
abiding principle in the affairs of the United States of America; and 

Conceiving it to be the first duty of any State of this Union to invite 
to the attention of the General Government a condition or situation 
deserving the consideration and action of the Federal Government for 
the greatest good of the greatest number. 

The Senate and Assembly of the State of New York, in concurrent 
resolution herewith, urge for the attention of the Sixty-ninth Congress 
of the United States the consideration of these facts concerning a 
national asset lying within the State of New York thus far largely 
developed for the people of the United States under the sovereign con- 
trol of the State of New York. 

1. There exists in the State of New York the only water-level route 
between the highly industrialized and agriculturally productive arcas 
surrounding the Great Lakes in the interior of this continent and the 
Atlantic seaboard, lying wholly within the contro! of the United States. 

2, Because of the recognized savings in transportation and trade 
effected by the use of waterways for the movement of bulk tonnage 
over long distances, it has been the aim and ambition of leaders of 
national thought and experts in national economics for the past 30 
years to develop an effective water route between the Great Lakes 
areas and the Atlantic coast, and constructive national administrations 
regardless of political faith have pledged their ald and their coopera- 
tion thereto. 

3. Under the authority of the Congress of the United States con- 
current surveys have been made of: (a) A projected water-level route 
between the Great Lakes and the Atlantic by the way of the Mohawk 
and the Hudson Valleys through the State of New York which 100 
years ago by the enterprise of the people of the State of New York 
was established as the leading national trade route of America whereby 
the interior of the United States was built to its present greatness, 
and (b) the St. Lawrence River, a national boundary stream of the 
United States, controlled at its strategie points of progress to the 
Atlantic Ocean by a foreign power. 

4. The original Erie Canal, built by the State of New York a century 
ago, had its eastern terminus at the Hudson River opposite the city of 
Troy, and ran thence westerly through the city of Cohoes and con- 
tinued on through the State of New York until this canal was united 
with the waters of Lake Erie. 

This water-level route through the State of New York, of which the 
barge canal and Mohawk River, which discharge into the Hudson River 
at head of tidewater, are nost important parts of the existing trade 
route, offers an efficient and practicable route for the development of 
an all-American ship canal, and by reason of the existence of present 
canal structures and the location of populous industrial communities 
it presents features of great value in the establishment and usefulness 
of a ship canal. 

5. Because of involvements between provincial and domain authori- 
ties of the Dominion of Canada controlling the St. Lawrence route, it 
has also been established that the St. Lawrence route, even if it were 
practicable as a trade route, can not be negotiated for development for 
the immediate relief of American trade; and 

6. Since, in any event, the development of the St. Lawrence route 
at the expense of the established but not fully developed American 
trade route through the valleys of the Mohawk and the Hudson in New 
York State would be also at the expense of that trade route, with 
resulting penalties upon the commercial structure of the United States, 
the port of New York, and the port cities of the eastern seaboard of 
the United States; and 

T. Since 85 per cent of the commerce between the Great Lakes and 
the Atlantic seaboard is domestic and not foreign commerce, which 
could be penalized and detoured rather than expedited by the use of 
the St. Lawrence waterway, while 

8. The development of the all-American route through the State 
of New York would serve both foreign and domestic trade of the 
United States to the best advantage of the United States, and 

9. Since the development of the all-American route through the 
State of New York is immediately possible under the authority of 
Congress for the immediate relief of the industrial and agricultural 
States of the interior, and 

10. Since the State of New York has developed to the extent of its 
present ability a system of interior canals serviceable as feeder routes 
to the full development of the national-trade route thus described, and 

11. Since it is the opinion of the leading transportational experts 
of the Nation that with the cessation of the railroad building under 
the present policy of the Nation, and 
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12. There will occur within 50 years at the present populative in- 
crease of the Nation a critical shortage in transportation unless the 
waterways of the Nation are developed within the decade to assume a 
fair portion of the bulk tonnage of national commerce, and 

13. Since under the authority of the Congress of the United States 
the Hudson River, comprising one-third of the national trade route 
thus described, is being developed to a depth of 27 feet to the port of 
Albany in accordance with the recommendations of the United States 
Army Engineers: Now, therefore, be it 

Resolved (if the assembly concur), That the people of the State of 
New York in senate and assembly assembled, do hereby in joint reso- 
lution urge upon the President and the Congress of the United States 
the Immediate availability of this trade route lying wholly within and 
under the control of the United States; and be it further 

Resolved (if the assembly concur), That the Senate and Assembly 
of the State of New York urge action by this session of the Congress 
for the authorization of the development of the aforesaid route, in 
accord with the all-American ship canal plan; and be it further 

Resolved (if the assembly concur), That if it should be determined 
that the cost of such route be deemed excessive, the Senate and Assem- 
bly of the State of New York hereby request and urge that the Con- 
gress of the United States give due thought and consideration to the 
feasibility of the project for a ship canal from Lake Erie to the sea 
via the Lake Champlain route, 

By order of the senate. 

Ennest A. Fay, Clerk. 

In assembly February 25, 1926. Senate amendments concurred in 
by order of the assembly. 

FreD W. HAMMOND, Clerk. 


Article 1 states that— 


There exists in the State of New York the only water level route 
between the highly industrialized and agriculturally productive areas 
surrounding the Great Lakes in the interior of this continent and the 
Atlantic seaboard lying wholly within the control of the United States. 


These are the outstanding facts in the case, and it seems to 
me that the one thing of which we must be absolutely certain 
is that no moneys of American taxpayers shall be spent in con- 
structing a ship canal in Canadian territory. 

The present barge canal is capable of handling 10 times as 
much tonnage as is at present being carried. There seems to 
be a lack of general knowledge regarding the great waterway 
and I insert the following editorial which is a comprehensive 
statement of the facts: 


PROMOTING WATERWAYS 


_ Congressman S. WaLtace Dempsey expressed wonder in his discus- 
sion before Congress of the proposed ship canal across New York State 
that newspapers so infrequently “ boost“ the barge canal and so fre- 
quently mention favorably the proposed St. Lawrence ship canal. 

There is no occasion for wonder. Does not Congressman DEMPSEY 
know that the St. Lawrence ship canal proposition is being furthered 
by one of the biggest propaganda organizations in the country? Does 
he not know that 19 of the mid-western grain States have been organ- 
ized into a Great Lakes-St. Lawrence Tidewater Association, with a 
highly salaried staff in a Washington office to promote in every way it 
can the idea of a ship canal through the St. Lawrence? This is a 
private interest fostered, financed, and promoted by people who expect 
to reap benefits from such a waterway. 

Congressman Drurszr surely must know that the State of New 
York, which built and operates the barge canal, has no funds and has 
no organization for propaganda work of this sort. He surely must 
know that the State, having built the waterway and having opened it 
to traffic, has no more means to go out and “sell” it to the country 
and drum up commerce for it than it has means to sell“ the State 
roads and go out to solicit automobile traffic for them. 

It is, in a word, the difference between a paid propaganda organiza- 
tion and a State government. 

And yet nobody knows better than the State engineer and the State 
superintendent ef public works that the American public never has 
grasped the significance of the barge canal. It is no time to discuss 
whether the canal should have been built in the first place. The fact 
is the State of New York spent a hundred and fifty millions on it. It 
exists and is functioning, So long as the State has put so much 
money into it, the least the State can hope is that commerce will use it. 

Popular fancy never has turned to the barge canal, because the 
public never clearly has grasped what it is, Hardly one person in a 
thousand knows that the barge canal for a large part of its length is 
the Mohawk River. Not one person in 5,000 of those who go up and 
down the Mohawk Valley knows that the structures they see that re- 
semble bridges are not bridges at all, but are movable dams that in 
the summer create a series of deep pools for navigation, and in the 
winter are listed to let the Mohawk flow unimpeded. Even yet there 
are people, millions of them, who believe that mules are still used to 
haul canal boats. Millions never saw or even heard of the Standard 
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Olli fleet of tankers built to navigate the barge canal or of the fleets 
of grain boats. 


There has been a great deal of discussion on this subject, 
and I think the action taken by the Canadian Parliament and 
their authorities in the last few weeks denotes very clearly 
that there is a wide difference of opinion among their states- 
men and authorities as to whether they themselves care to 
have a ship canal such as is recommended by the Great Lakes- 
St. Lawrence Tidewater Association. In fact, they have de- 
clared that they do not want to have a canal of that sort. 
What we want is to have a ship canal within the borders of 
the United States, and not in any other country. [Applause.] 

Mr. MAPES. Mr. Chairman, will the gentleman yield? 

Mr. CROWTHER. Certainly. 

Mr. MAPES. Does the gentleman also intend to incorporate 
the report from our own engineers to the effect that a canal of 
that kind would be too expensive? 

Mr. CROWTHER. Oh, a number of qualified men, including 
engineers and business men, think that the commission to 
which the gentleman refers has made an entirely too low esti- 
mate in regard to the traffic that will be carried on that 
canal; minimizing the traffic and magnifying the expense seems 
to haye been their purpose. 

Mr. COLE. Mr. Chairman, will the gentleman yield? 

Mr. CROWTHER. Yes; I yield. 

Mr. COLE. Would you object to the Mississippi River being 
used as an all-American way to the ocean? 

Mr. CROWTHER, If that route is practicable, I am willing 
to leave those matters to the judgment of the proper board of 
engineers and the commercial and transportation experts of the 
country. I do not pose as an authority. I am simply recom- 
mending this wonderful water-level route in the great State of 
New York. k 

Now, Mr. Chairman, the British privy council has decided 
that the bed of the St. Lawrence and the power which may be 
developed from its waters within the Province of Quebec are 
under the full control of that Province, which objects to the 
deep-water route as injurious to its ports. This evidently puts 
the St. Lawrence waterway proposal in the discard, where it 
properly belongs. 

The St. Lawrence River project is a pure and unadulterated 
power scheme, nothing more and nothing less. The water- 
level route, Lake Ontario to Oswego, and from there by way 
of the barge canal to the Hudson River, which is to have a 
27-foot channel development, is the logical solution of this 
important problem. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. The Clerk will read the bill for amendment, 

The Clerk read as follows: 


BUREAU OF INTERPARLIAMENTARY UNION FOR PROMOTION OF INTERNA- 
TIONAL ARBITRATION 
For the contribution of the United States toward the maintenance of 
the Bureau of the Interparliamentary Union for the promotion of inter- 
national arbitration, $4,000. 


Mr. BURTON. Mr. Chairman, I move to strike out, in line 
28, page 16, the figures “ $4,000” and insert the figures “ $6,000.” 

I am always extremely reluctant to advocate any proposition 
which increases the estimates of the Budget Bureau, but there 
are special reasons existing in this case. In the appropriation 
bill last year the amount to be contributed to the Interparlia- 
mentary Union was fixed at $6,000. After a canvass of the 
facts by divers nations contributing to the support of this 
union—and our contribution is the largest—an increase in their 
activities by the engagement of an additional clerical force has 
made it desirable that their funds be increased. That reason 
exists this year, and there is an additional form of activity 
which they have taken on of publishing a monthly bulletin 
which will be of very considerable value. I hope there will be 
no objection offered to this amendment. 

Mr. BLANTON. The gentleman has offered an amendment 
to line 26, on page 16. I understand the Clerk has read only 
to line 14, 

Mr. BURTON. No; I think the paragraph was finished. 
Was it not? 

Mr. SHREVE. I will say to the gentleman that we have 
been carrying this appropriation right along for a number of 
years at $4,000. It was increased to $6,000 a couple of years 
ago, so that a clerk might be employed to assist in preparing 
for the celebration that was held here last year. 

Mr. BURTON. That was for additional clerical service. 

Mr. SHREVE. The committee was of opinion that the 
amount should go back to its normal condition and that the 
sum of $4,000 would be sufficient. The committee concluded 
that this figure should be restored. 
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Mr. BURTON. The additional clerical service is still re 
tained, and in addition to that, as I have already stated, a 
plan for the publication of a monthly bulletin has been made; 
a bulletin which will be of very considerable value, and have 
a considerable circulation among the Members of this House; 
so that if the needs were such as justify an increase to $6,000 
in a recent appropriation bill, the demands for the continuance 
of that increase are even stronger than they were before, 

Now, a word or two in addition. The union met here last 
October. They left with a very pleasant impression of their 
reception in the United States. They probably received more 
attention in the way of hospitality than they had received in 
any other capital city in which they have gathered. I would 
very much regret to see the amount diminished below what it 
was last year because of that favorable impression which they 
gained here, and I think it would be looked upon as something 
of a slight if we diminished the amount. 

I have been surprised, Mr. Chairman, at the objections that 
are sometimes raised to this little item. This union is very 
important from the standpoint in our foreign relationships 
and membership in international associations. This is one of 
the closest forms of touch we have with foreign countries. 

Our delegates have been received with the utmost considera- 
tion in every meeting; subjects of international importance are 
discussed at every gathering, and I earnestly desire that simi- 
lar participation may continue. It is not alone to the honor 
of our own country, but I think for our substantial benefit. 


Mr. BLANTON. Will the gentleman yield? 
Mr. BURTON. Yes. 
Mr. BLANTON, Does not the gentleman believe that if every 


one of our 435 colleagues could have been present at the last 
meeting in October they would pass any amendment which the 
gentleman from Ohio might see fit to offer on this subject? 
Mr. BURTON. I think so, within any reasonable limits. 
Mr. BLANTON. I think they would back him up on any 
kind of a proposition he would make, because I think this is 
one of the most valuable organizations that is in existence to- 
day. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Burron: Page 16, line 26, strike out the 
figures “ $4,000" and insert in leu thereof the figures“ $6,000." 


Mr. SHREVE. Mr. Chairman, of course, this is a matter 
for the committee to decide, but in order that the committee 
may fully understand the situation I will say, as I have al- 
ready said, that we have carried only $4,000 for several years, 
Prior to the meeting that was held last year we did increase 
the appropriation to $6,000. 

Now, it was not suggested by the Bureau of the Budget that 
we should make an increase, and it was not suggested by the 
Department of State. There was no suggestion but what they 
could get along with this money. However, I am perfectly 
willing that the matter should be left to the judgment of the 
House. 

Mr. OLIVER of Alabama. Mr. Chairman, I trust the House 
will not increase this appropriation. It may seem small, but 
surely the House should be willing, in reference to a matter 
of this kind, to take the recommendations of the State De- 
partment and the President, and I think the House should 
be slow, in the absence of good reasons, to override the recom- 
mendations of the President and the State Department as to a 
matter of this kind. 

I understand, of course, the peculiar interest of the gentle- 
man from Ohio in this matter, but if you undertake to add to 
an appropriation of this kind even a small amount, you can 
hardly justify it, since the gentleman failed to go before the 
Budget or the President with such recommendation. There- 
fore I hope the House will not start out, here on the first few 
pages, to encourage the overriding of a recommendation in the 
absence of substantial facts for so doing. 

Mr. BURTON. Does the gentleman from Alabama believe 
that either the President or the Budget Bureau gave any 
attention to this item? I want to say for myself that I cer- 
tainly should haye appeared before the committee; indeed I 
did speak with the chairman of the subcommittee about it 
and supposed that the appropriation to be carried would be 
the same amount as carried last year. If I had not had that 
impression, I certainly should have gone to all proper agencies, 
the Budget Bureau, the President, or anywhere else, to see that 
the amount was maintained at $6,000. I repeat that I am a 
good deal surprised that this small item, involving an asso- 
ciation with foreign countries, as it does, always seems to 
evoke the discussion that it does upon this floor. 

Can we not afford to appropriate $6,000 for our participation 
in a gathering by which we come, I repeat, in perhaps closer 
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touch with foreign nations than any other of the associations in 
which we participate. I feel that failure to appropriate $2,000 
additional would make a very unfavorable impression, particu- 
larly in view of the larger demands of the union for enlarged 
activities. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. OLIVER of Alabama. 
minutes more. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to proceed for three additional minutes. Is there 
objection? 

There was no objection. 

Mr. OLIVER of Alabama. I will say to the gentleman from 
Ohio, who submits to me the inquiry as to whether or not this 
was called to the attention of the State Department, that it 
was, and if the gentleman will read the hearings he will find 
that it was inquired about. Mr. Carr and the Assistant Secre- 
tary of State were before the committee, and they did not sug- 
gest that this amount be increased. Since this matter is pecul- 
iarly within the State Department, it should not be granted 
unless asked for by the State Department. 

Mr. BURTON. I call the attention of the gentleman from 
Alabama to the hearings, page 130 and page 131. From a hasty 
examination I do not see that there was any discussion of the 
amount. 

The CHAIRMAN. The time of the gentleman from Alabama 
has again expired. 

Mr. OLIVER of Alabama. 
minute more. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to proceed for one additional minute. Is there 
objection? 

There was no objection. 

Mr. OLIVER of Alabama. If the gentleman will refer to the 
hearings, he will find that Mr. Sureve asked Mr. Carr the 
express question: 

The current appropriation for this purpose is $6,000 and your esti- 
mate for 1927 is $4,000. 


Mr. BURTON. But he goes on and makes an answer which 
is not at all responsive to the question of the amount. 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
last word. I claim to be one of the economists of the Honse; 
but if the gentleman from Ohio [Mr. Burron] were to request 
$50,000 instead of this $2,000, I would vote with him, because 
he is right. The most hopeful sign I have seen in this Nation 
for peace and harmony between the nations of the world 
was the meeting of the Interparliamentary Union in this 
Chamber last October. The members of every parliament of 
the world are eligible for membership in the Interparliamentary 
Union. 

Mr. SHREVE. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. SHREVE. The gentleman will recall we appropriated 
$50,000 for that meeting last year. 

Mr. BLANTON. Yes; but this little item of $2,000 the gen- 
tleman from Ohio [Mr. Burton] is asking for now is for a 
needed assistant secretary. They do need an assistant secre- 
tary, and the gentleman has given you a good reason for ap- 
propriating this $2,000. If our good friend [Mr. SHREVE] had 
been here during the recent meeting of the Interparliamentary 
Union and had seen the number of requests that were made 
upon Secretary Call, he would know the necessity of this 
assistant. Why, this Chamber was full of delegates. The 
banners of practically every country of the world were dis- 
played in this Chamber during October, with their delega- 
tions present, and we heard the members of the Interparlia- 
mentary Union, who were members of the parliaments of 
the world, on this floor trying to devise ways and means of 
promoting the peace of the world. Is not that of enough im- 
portance to spend a little amount of $2,000 for an assistant 
secretary? I am surprised that the great keynoter of the 
Republican Party [Mr. Burron] has to get up on this floor 
and plead with the House and plead with the Committee on 
Appropriations to give this great enterprise $2,000 for an assist- 
ant secretary. It would be ridiculous not to give it. We 
should pass the amendment. 

Mr. BLACK of New York. Mr. Chairman, I wish to be heard 
in opposition to the pro forma amendment. 

Mr. Chairman and gentlemen of the committee, I think I 
attended every session of the Interparliamentary Union held 
here last October, and to my mind it is one of the healthiest 
movements that has appeared in international life. [Applause.] 
It was a convention made up of the legislative branches of 
the different governments of the world; and we all know that 
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the common criticism against governments arising out of war 
is that war has been caused by diplomats and war has been 
eaused by the executive branch of government, represented 
by the military and naval arms of government. 

This was a conyention purely of the delegates of the people, 
purely of the legislative branch of government, and we got here 
on the floor of this House an expression of good will toward 
America, of good will toward the entire world, from the direct 
representatives of the entire peoples of the world. [Applause.] 

The League of Nations is about to engage in drawing up a 
code of international law. There should be some check on this 
work of the League of Nations, as far as our own viewpoint 
is concerned. We are not members of the League of Nations. 
We have nothing to say about that code of international law. 
It will be binding on the World Court, of which we may be a 
part. However, the Interparliamentary Union passed a resolu- 
tion providing for a committee to do something along the same 
line: namely, to propose a code of international law that might 
be approved by the different legislatures and goyernments of 
the world. We are members of that union. We have a voice 
in that committee. Truly it is only semiofficial but it has great 
moral effect on all the governments of the world, and I think 
inasmuch as this great code is about to be drawn by a super- 
government, to wit, the League of Nations, we ought to par- 
ticipate far more aggressively than we are doing in the work 
of a code that is to be drawn by the direct representatives of 
the people, to wit, the Interparliamentary Union. 

Gentlemen, there is constant encroachment all over the world 
by the executive branch of government upon the legislative 
branch of government, and I think it is up to us as Members of 
the greatest Legislature in the world to see to it that this 
great unofficial legislative body gets what it can from us in 
the way of financial support. I thank you. [Applause.] 

The pro forma amendment was withdrawn. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio [Mr. BURTON]. 

. The amendment was agreed to. 

The Clerk read as follows: 


WATERWAYS TREATY, UNITED STATES AND GREAT BRITAIN : INTERNATIONAL 
JOINT COMMISSION, UNITED STATES AND GREAT BRITAIN 


For salaries and expenses, including salaries of commissioners and 
salaries of clerks and other employees appointed by the commissioners 
on the part of the United States, with the approval solely of the Secre- 
tary of State, cost of law books, books of reference and periodicals, 
office equipment and supplies, and necessary traveling expenses, and 
for one-half of all reasonable and necessary joint expenses of the Inter- 
national Joint Commission incurred under the terms of the treaty 
between the United States and Great Britain concerning the use of 
boundary waters between the United States and Canada, and for other 
purposes, signed January 11, 1909, $32,000, to be disbursed under the 
direction of the Secretary of State: Provided, That no part of this ap- 
propriation shall be expended for subsistence of the commission or 
Secretary, except for actual and necessary expenses, not in excess of 
$8 per day each, when nbsent from Washington and from his regular 
place of residence on official business: Provided further, That a part of 
this appropriation may be expended for rent of offices for the commis- 
sion in the District of Columbia in the event that the Public Buildings 
Commission is unable to supply suitable office space. 


Mr. NEWTON of Minnesota. Mr. Chairman, I move to strike 
out the last word. 

The paragraph in question contains, as I understand it, the 
entire appropriation for the International Joint Commission 
for the coming fiscal year. The amount appropriated here is 
but $32,000, and it will be observed that this amount is to 
cover one-half of the expenses of the work that will be per- 
formed by the commission upon the northern boundaries. 

At the time the hearings were held the attention of the 
committee was directed to a very important work that is to be 
done by the International Joint Commission this coming year. 
An application has been made by certain power and lumber 
interests in Minnesota to raise the level of Rainy Lake and its 
tributary lakes and channels by constructing dams on these 
international boundary waters. These waters cover a rather 
vast extent of territory, something over 100. miles or so on the 
northern boundary. 2 

There is great opposition upon the part of a large number 
of people to the granting of the request. The proposed dams 
will materially raise the levels of these waters. It is claimed 
by opponents that in some instances levels will be raised about 
40 feet. The applicants will have every engineering facility 
at their command. The question is so important that the 
International Joint Commission ought to have at their com- 
mand a sufficient fund so they can go into the question just as 
thoroughly as the proponents of the scheme. It seems to me 
the amount allowed here is wholly insufficient for the com- 
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mission to carry on its regular work and at the same time do 
this most important work. 

I mention this for the purpose of expressing this idea. The 
International Joint Commission in doing this work will do it 
thoroughly; and if it can not be completed with the fund here 
made available, I hope they will come to Congress for addi- 
tional funds which will permit them to make a thorough and 
complete survey. 

It is rather strange, but here is a situation I would like to 
present to the House. Here is an application to construct 
dams upon these international boundary waters. So far as 
I have been able to ascertain, if the dams are constructed, the 
parties primarily benefited will be private power and timber 
interests. The public generally, if they are benefited, will be 
only incidentally benefited. It would seem to me when these 
parties make application to the State Department or to the 
International Joint Commission for work of this kind, where 
they are the parties to be primarily benefited, it ought to be 
required of them that they should pay the expense the Govern- 
ment goes to in order to ascertain if the project is really in 
the public interest. Otherwise the Government will be put to 
a great bill of expense if it is found not to be in the public 
interest. } 

The most important thing is that this may be against the in- 
terest of the people of the State of Minnesota and all that part 
of the country interested in it. It is therefore important that 
the commission be not curtailed in the work if they are to 
pass on it thoroughly and intelligently. So I hope that the 
commission will do the work, and if they have not the funds 
sufficient that they will come back to Congress for further 
funds and the committee will see that they are granted. 

Mr. SHREVE. Mr. Chairman, I fully agree with the gen- 
tleman from Minnesota regarding the importance of this work, 
but at the same time I want to assure him that there is plenty 
of money available. While the appropriation is not large the 
funds that have been appropriated heretofore haye not been 
used for the last several years. Last year the witness said: 


So far as expending the money that has been given us, we have up 
to December expended 56 per cent. 


In the year 1925, at the end of the year, they had $8,049.22 
remaining. We feel that there are sufficient funds to carry on 
this work. If they have not, they might submit a deficiency 
in the fall; but we feel that there is money enough already. 

Mr. NEWTON of Minnesota. I am glad to hear the gentle- 
man say that. Here is one of the great playgrounds of the 
Nation, within 48 hours by train for one-third of the people 
of the United States, and there is a great fear that this play- 
ground is going to be despoiled. I do not know whether those 
fears are well grounded or not, but I apprehend that they are. 
A commission ought not to be curtailed in their endeavor to get 
at the facts. I appreciate what the gentleman has said in that 
connection. 

Mr. WILLIAMSON. I am wondering whether the Army 
engineers are not available to make these surveys. 

Mr. NEWTON of Minnesota. They are being detailed for 
that purpose. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 

PAYMENT TO THE GOVERNMENT OF COLOMBIA 

To enable the Secretary of State to pay to the Government of Co- 
lombia the fifth payment from the Government of the United States to 
the Republic of Colombia under article 2 of the treaty of April 6, 1914, 
$5,000,000. 


Mr. HASTINGS. Mr. Chairman, I move to strike out the 
last word in order to ask if this is the last payment due to the 
Government of Colombia. 

Mr. SHREVE. I am glad to say that this is the last pay- 
ment, $5,000,000. It is the fifth payment. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


For rent of buildings and parts of buildings in the District of 
Columbia, $100,000, if space can not be assigned by the Publie Build- 
ings Commission in buildings under the control of that commission. 


Mr. DOWELL. Mr. Chairman, I move to strike out the last 
word. May I inquire if this $100,000 is substantially the rent 
of the buildings? 

Mr. SHREVE. It was formerly $75,000 a year, but it has 
been increased $25,000. 

Mr. DOWELL. Is that a pretty fair rental? 

Mr. SHREVE. We consider it a very high rental. 

Mr. DOWELL. Will the building which is to be built out 
of the $10,000,000 appropriation relieve the Government of 
some of these high rentals? 
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Mr. SHREVE. It is expected that it will; that was the real 
reason for the passage of the bill, that it will accommodate 
different governmental offices in Washington and at the same 
time bring down the expense. 

Mr. DOWELL. Did the committee ascertain whether it was 
possible to get this building at a better rate? 

Mr. SHREVE. The committee went into that matter very 
carefully, and we found that $100,000 was the very best price 
we could get. It was claimed by the owners that they might 
be able to get more money. A hundred thousand dollars was 
the best terms we could get, and really the owners apparently 
would be glad if the Government moved out rather than to pay 
the $100,000. 

The Clerk read as follows: 


EXAMINATION OF JUDICIAL OFFICES 


For the investigation of the official acts, records, and accounts of 
marshals, attorneys, and clerks of the United States courts and the 
Territorial courts, and United States commissioners, for which pur- 
pose all the official papers, records, and dockets of said officers, with- 
out exception, shall be examined by the agents of the Attorney General 
at any time; and also, when requested by the presiding judge, the 
official acts, records, and accounts of referees and trustees of such 
courts, including not to exceed $49,500 for personal services in the 
District of Columbia, $149,500; per diem in lieu of subsistence when 
allowed pursuant to section 13 of the sundry civil appropriation act, 
approved August 1, 1914; to be expended under the direction of the 
Attorney General: Provided, That this appropriation shall be avail- 
able for advances to be made by the disbursing clerk of the Depart- 
ment of Justice when authorized and approved by the Attorney Gen- 
eral, the provisions of section 3648 of the Revised Statutes to the con- 
trary notwithstanding: Provided further, That for the purpose of exe- 
cuting the duties for which provision is made by this appropriation 
the Attorney General is authorized to appoint officials, who shall be 
vested with the authority necessary for the execution of such duties. 


Mr. HILL of Maryland. Mr. Chairman, I move to strike out 
the last word for the purpose of asking a question of the chair- 
man of the subcommittee. I would like to ask if in the hear- 
ings any estimate was obtained as to what portion of the total 
appropriation for the Department of Justice is used for the 
enforcement of the national prohibition act? 

Mr. SHREVE. In reply to the gentleman, I will say that, 
in round numbers, it has been estimated by some to be about 
one-third of the whole appropriation. That is not accurate; 
it may be more or less; but the calculation has been made 
about one-third. 

Mr. HILL of Maryland. That would be about how much? 

Mr. SHREVE. One-third would be around $6,000,000. 

The Clerk read as follows: 

Investigation and prosecution of war frauds: The unexpended bal- 
ance on June 30, 1926, of the appropriation “ Investigation and prose- 
cution of war frauds, 1926," is continued and made available for the 
same purposes, and for the employment of regular assistants to United 
States district attorneys (not exceeding $100,000) if that amount is 
not needed for the investigation and prosecution of war frauds dur- 
ing the fiscal year 1927: Provided, That not more than one person 
shall be employed bereunder at a rate of compensation exceeding $7,500 
per annum. 


Mr. BYRNS. Mr. Chairman, I move to strike out the last 
word. What will be the unexpended balance under this ap- 
propriation? 

Mr. SHREVE. If the department employs the same number 
of attorneys through to the end of the year, there will be 
$300,000 of unexpended balance on the ist of July. But the 
committee Had a talk with the Attorney General, and we are 
inclined to think the reduction will begin now, and that there 
will be more than $300,000 left on the 1st of July. 

Mr. BYRNS. I notice that in this appropriation it is stated 
that $100,000 may be used for the employment of assistants to 
the district attorney if not needed for the investigation and 
prosecution of war frauds, Is it expected that all of the unex- 
pended appropriation will not be necessary? 

Mr. SHREVE. That is the opinion of the committee. 

Mr. BYRNS. I know the gentleman went into the matter 
that I am about to inquire about more or less fully in his 
explanation of this bill under general debate; but as I under- 
stand it, about two million and odd dollars have been appro- 
priated under this head since the investigation started? 

Mr. SHREVE. Yes. 

Mr. BYRNS. And that sum was appropriated exclusively 
for the Department of Justice? 

Mr. SHREVE. Yes. 

Mr. BYRNS. And the audit section of the War Department, 
of course, made the investigations? 

Mr. SHREVE. Yes. 
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Mr. BYRNS. Does the gentleman know how much money 
was expended for the War Department for the same purpose? 

Mr. SHREVE. The audit section of the War Department 
collected something over $4,000,000. 

Mr. BYRNS. Does the gentleman know how much money 
they expended in its collection? 

Mr. SHREVE. I think about $1,000,000. 
gentleman from Alabama to answer that. 

Mr. OLIVER of Alabame. One million three hundred and 
eighty thousand dollars. 

Mr. BYRNS. That would make a total of $4,000,000 that 
has been appropriated for this purpose for the War Depart- 
ment and the Department of Justice? 

Mr. OLIVER of Alabama. Yes. 

Mr. BYRNS. And the collections have been how much? 

Mr. SHREVE. Ten million four hundred and forty-four 
thousand two hundred and eighty-one dollars. 

Mr. BYRNS. Does that include the $4,000,000 of the War 
Department? 

Mr, SHREVE. No; we must add the $4,000,000 from the 
War Department, which would make $14,445,281.39. 

Mr. OLIVER of Alabama. Then the comptroller collected 
$500,000 in cases referred to him by the andit section. The 
audit section, however, collected very nearly $5,000.000 instesd 
of $4,000,000. 

Mr. BYRNS. Did the department have any informatior as 
to how much possibly might be collected in the future? 

Mr. SHREVE. They could hardly express an opinion, be- 
cause there were so many cases that depended on certain 
things. The department will take certain cases where the 
fundamentals are the same and will try one or two of those 
cases, making them test cases. If they win those cases and 
there are other cases of the same class, they may prosecute. 
There is probably a hundred million dollars yet due. On page 
12 of the report the gentleman finds the statement that of 
the 463 cases now open on the docket of the section, 108 cases, 
involving $77,041,578.19, are in suit, some of the actions having 
been instituted fairly recently. 

Mr. BYRNS. There are 108 cases on the dockets now? 

Mr. SHREVE. Yes. 

Mr. OLIVER of Alabama. And on page 207 of the hearings 
I asked this question of Mr. Michael, and he made the answer 
there recorded: 


Mr. Ortynn. I want to ask this question. Mr. Sureve and I have 
very carefully read the statement which you submitted to the committee 
some days ago, and we would like for you to go carefully over that 
statement and after consulting with Mr. Andrews give us your opinion 
as to the probability of recoveries in suits now pending and in cases 
that you have made a careful legal survey of and whether in your judg- 
ment any preliminary decisions in test cases have been handed down 
which seriously jeopardize the chance of the Government's recovery in 
the remaining cases, 

Mr. MICHAEL. Well, that is going to be difficult to do. I will do the 
best I can, 


In substance he said that it is difficult to estimate the prob- 
able recoveries in these cases, but that they believe substantial 
recoveries can be had during the next fiscal year. 

Mr. BYRNS. Was any opinion expressed by the department 
as to when they would be able to clean up these cases and make 
the collection? 

Mr. OLIVER of Alabama. Mr. Michael expressed the opinion 
that they would be able to do it during the next fiscal year, 
1927, and that such cases as then remained undisposed of would 
simply drift into the usual routine of the department and be 
disposed of in that way. 

Mr. SHREVE. It was also the opinion of the Attorney Gen- 
eral that the cases would be cleared up next year. 

Mr. BYRNS. As I understand it, no criminal cases are now 
pending. 

Mr. OLIVER of Alabama. Perhaps two, I think. 

Mr. BYRNS. The others have been dismissed. 

Mr. OLIVER of Alabama. Twenty-three have been dismissed 
and some acquitted. 

The CHAIRMAN. 
see has expired. 

Mr. NEWTON of Minnesota. Mr. Chairman, I move to 
strike out the first word. I do this to ask the chairman of the 
subcommittee whether any part of this appropriation in this 
paragraph, whether from unexpended balances or otherwise, 
is to be used by this audit section of the War Department? 

Mr. SHREVE. Absolutely not one dollar. 

Mr. NEWTON of Minnesota. Does the gentleman know 
e this section has been given moneys from any other 
source 


I will ask the 


The time of the gentleman from Tennes- 
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Mr. SHREVE. The only moneys that this section has received 
are those that we have appropriated. 

Mr. NEWTON of Minnesota. I am glad to see that the 
gentleman and his associates have taken this action. I think 
that Congress in making this appropriation in the first place 
had in mind the prosecution of war frauds, 

Now, in some instances this audit section of the War De- 
partment, instead of going after fraudulent transactions, has 
gone out of its way in order to extract money from people who 
were paid money by the Government in accordance with its 
contract and which in equity and good conscience it can not 
seek to recover. I call the attention of the committee to this 
particular set of circumstances. During the early period of 
the war the Government sent out requests to various wholesale 
harness and saddlery concerns to enter into a contract with the 
Government for making a large quantity of that equipment. A 
hundred and more odd concerns entered into contracts with 
the Government. They started to work. The wages were a 
matter of agreement between the individual concerns and their 
workmen. 

After the manufacture bad been undertaken eyery one of 
these concerns were invited by the Secretary of War under 
his personal signature to enter into a supplemental agreement 
whereby the factories would agree to pay whatever wage was 
determined upon by a special wage commission to be appointed 
by the Secretary of War, and there was to be on that commis- 
sion a man representing the factory owners, one representing 
the workmen, and one representing the Government, and as a 
consideration for entering into the supplemental agreement on 
wages with the Government under the personal signature of 
the Secretary of War the Government was to absorb that in- 
crease. Now the country was at war and upon this plain in- 
vitation from the Secretary every one of those contractors 
agreed to enter into this supplemental agreement. They did 
so because he requested it. Some months thereafter an ad- 
vance in wages was ordered by this commission. In settling, 
the Government paid the original amount and the wage in- 
crease. Seven years after all of this work had been done 
some one with a microscopic mind in this audit section of the 
War Department found these, and then in a legalistic sort of 
fashion said that Newton D. Baker, Secretary of War, bad no 
business to waive the legal right that the Government had to 
have these contracts performed in the first place at the stipu- 
lated contract price, and he had no right to waive any part or 
portion of it, and so they made demands upon each and every 
one of those concerns to send to the Treasury the amount that 
was paid to them under the order of the Secretary of War and 
upon the agreement they entered into at the request of the 
Secretary. Now, if you can imagine of anything more in- 
equitable, more unjust, anything tending to cast discredit upon 
the administrative branch of the Government than that I would 
like to know what it was. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NEWTON of Minnesota. I ask for three additional 
minutes, 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. NEWTON of Minnesota. When this matter was brought 
to my attention I went down and talked it over with the comp- 
troller, and he said the matter had been certified to him by 
the audit section and that there was only one thing for him 
to do, and that was to act. In other words, when this letter 
was received he claimed that those contractors should have 
stood upon their legal rights, regardless of the fact that the 
country was at war, and said, “ Why, we have contractual rela- 
tions with the Government, and if the Secretary wants us to 
change our contract in any way, he has got to show us that he 
has gone to Congress and had express authority from Congress 
to change the contract.” Of course, it is obvious that any man 
who would have resorted to legal technicalities in the construc- 
tion of the contract when the country was at war would have 
been drummed out of the community and should have been; 
but because they did the patriotic thing,.the obvious thing to 
do, some six or seyen years afterwards he is now asked to 
pay back whatever he received. In making this demand the 
Government is doing an inequitable and unconscionable act. 
It is going back on its own written word. We appropriated 
this money to prosecute men who had defrauded the Govern- 
ment. To use it in this fashion is to misuse it. I am glad 
those kind of fellows are to be cut off the pay roll. 

Mr, SHREVE. Mr. Chairman, the gentleman from Min- 
nesota will be glad to get the information that it is no new 
thing on the part of the committee. This committee was 
fully informed in relation to the facts. We had this infor- 
mation last year. We made up our minds last year that this 
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section ought to terminate its activities with the appropria- 
tion we gave last year. The gentleman will also be inter- 
ested in remembering that they asked us last year for $),750,- 
000 for the prosecution of war-fraud cases, and that we 
gave them a million to clean up, and we felt then that we 
were giving them the last dollar that they should have for 
that purpose. We are seven or eight years past the war, 
and it is time now to settle these matters and let them adjust 
themselves. 

Mr, NEWTON of Minnesota. May I say this in the gentle- 
man’s time, that I dissent, of course, from the statement of 
the comptroller that in time of war that the Secretary of 
War did not have implied power permitting him to do this, 
but it means years of litigation and of expense, and the Gov- 
ernment ought not to subject its citizens who have entered 
into contractual relations to anything of that kind? 

Pap HILL of Maryland. Mr. Chairman, will the gentleman 
eld? 

Mr. SHREVE. Certainly. 

Mr. HILL of Maryland. On this question of the investiga- 
tion and prosecution of war frauds, I would like to ask the 
chairman of the subcommittee how much more is estimated 
as the total appropriation to finally clean up all this work? 

Mr. SHREVE. We made no appropriation this year for 
cleaning up the work, but there is an unexpended balance 
of from $300,000 to $400,000, which we have appropriated, 
providing that $100,000 of it may be taken over by the Attor- 
ney General's office, where it is much needed. That means 
that that sum of money must finish up this work for all time. 

Mr. HILL of Maryland. Mr. Chairman, I move to strike 
out the last two words. 

1 CHAIRMAN, The gentleman from Maryland is recog- 
zed. 

Mr. HILL of Maryland. The report of the Attorney General 
for the fiscal year ended June 30, 1925, says as follows, in 
reference to the general work of the Federal judiciary system: 


It is quite apparent that the Federal judicial machinery has 
reached its peak in the disposition of cases. If the dockets are to 
be cleared and the number of pending cases kept at a reasonable 
figure, it is necessary that additional assistance; both judicial and 
prosecuting, be given at the points where clogged dockets and a 
continuous inrush of cases make the speedy administration of justice 
practically impossible. United States attorneys throughout the coun- 
try are handicapped by insufficient legal and clerical assistance; and 
in many districts are prevented from promptly disposing of criminal 
prosecutions by the inability of the courts to give sufficient time to 
the holding of criminal sessions, 


Then in another portion of his report, on page 38, as to the 
cause of this practical breakdown in the Federal judiciary 
machinery, the Attorney General says, as follows: 


At the instance of this division, and the full cooperation of the 
courts, United States attorneys’ offices have made every effort to ex- 
pedite the disposition of prohibition cases and keep down the number 
pending on the dockets. Despite their utmost endeavors, the number 
of pending prohibition cases increased from 22,380, at the end of the 
previous fiscal year, to 28,334, at the close of business June 30, 1925. 
The number of cases terminated was 48,734, showing a considerable 
increase over the previous year, but the number of cases filed in- 
creased from 46,431 to 51,688, Of the cases disposed of, 39.072 
resulted in convictions, with 1,838 acquittals, the remainder being 
discontinued or dismissed. 


Now I would like to ask the chairman of the subcommittee 
Whether a request was. made of the Committee on Appropria- 
tions from the Budget for any very material increase in the 
machinery of the Federal judiciary, which the Attorney Gen- 
eral says, on page 39 of his report, has reached its peak in the 
disposition of cases? It is perfectly scandalous the way cases 
are being piled up in the Federal courts and not disposed of. 
I want to ask the chairman of the subcommittee, in view of this 
breakdown in the Federal judicial system, what increase is 
made for that object, not detailed in the report of the Attorney 
General? 

Mr. SHREVE. We have given them nine additional posi- 
tions. We have allowed 13 positions, all told. 

Mr, HILL of Maryland. Will the gentleman state what those 
positions are? 

Mr. SHREVE. The prohibition division has nine. I can not 
say how they are allocated in the division. There are three in 
the Court of Claims and one in the office of the Solicitor 
General. 

Mr. HILL of Maryland. I will say to the gentleman that 
under the present system of prohibition enforcement under the 
Treasury Department the Treasury Department has a number 


of lawyers. Some of them are paid as much as $6,000, which 


5176 


is more than some of the United States attorneys are paid 
The United States attorney for Maryland formerly received 
54.000 a year for taking care of all Government matters, 
whereas the prohibition lawyer for the prohibition districi 
with headquarters in Baltimore and his assistant receive somo- 
thing over $6.000. Was any suggestion made on the part of the 
Attorney General in the hearings to the effect that in the inter- 
est of economy and efficiency and in the ordinary organization 
of the Government the legal functions of the Prohibition Unit 
in the Treasury Department should be transferred to the 
Department of Justice? 

Mr. SHREVE. The legal functions in the Treasury Depart- 
ment were absolutely done away with. That unit in the Treas- 
ury Department was done away with—the Prohibition Unit. 

Mr. HILL of Maryland. In the Treasury Department there 
are still what are called “ solicitors of prohibition” throughout 
the country? 

Mr. SHREVE. No. Colonel Andrews has cut them out. 

Mr. HILL of Maryland. In the district of Maryland there 
are at present two lawyers who—— 

Mr. SHREVE. That is in the district attorney's office? 

Mr. HILL of Maryland. No; two lawyers. 

The CHAIRMAN. The time of the gentleman from Mary- 
jand has expired. ; 

Mr. HILL of Maryland. May I have one minute more? 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HILL of Maryland. Yes. 

Mr, NEWTON of Minnesota. I think the gentleman has in 
mind lawyers who are assigned to the office of the Federal 
prohibition administrator. 

Mr. HILL of Maryland. That is what I mean. 

Mr. NEWTON of Minnesota. As I understand it, they are 
taken care of out of the appropriation for the Prohibition Unit 
in the Treasury Department bill. 

Mr. HILL of Maryland. That is my understanding. What 
I wanted to ask was this: In other words, you have a legal 
system built up in the Treasury Department with reference to 
the enforcement of prohibition with its own lawyers, and in 
some cases the lawyers get more than the United States attor- 
neys in the district in which they work. 

Mr. NEWTON of Minnesota. The man having charge of 
the prosecution in Maryland would earn more, would he not? 

Mr. HILL of Maryland. Not under the statistics given in 
the report of the Attorney General. He might earn more in 
other States, but not in the State of Maryland. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has again expired. 

Mr. HILL of Maryland. May I have one minute more? 

The CHAIRMAN. Is there objection to the requést of the 
gentleman from Maryland? 

There was no objection. 

Mr. HILL of Maryland. The question I wanted to ask of 
the chairman of the subcommittee was whether any considera- 
tion had been given to the question of having all the purely 
prosecuting functions under the prohibition act performed by 
the Department of Justice? Is that recommendation made? 

Mr. SHREVE. There has been no such recommendation. 
Mrs. Willebrandt came before the committee, and the chairman 
of the subcommittee asked her this question: 


We would like to have a statement from you in respect to that con- 
dition of affairs, and would like to have you state also if it involves 
any increase in the work of the Department of Justice. 

Mr. Anprews. Would not a succinct statement of my organization 
from that point of view answer your question best? 

Mr. SHREVE. Yes, sir. 

Mr. Anprews. I have decentralized it and have dismissed from the 
service most of the legal force that I had in Washington. I never 
knew that force was called upon to furnish prosecuting attorneys, 
but I do not see bow that will affect this situation. To-day each of 
my administrators in the field has a legal counsel, and each deputy 
who has an important district justifying it bas a legal counsel for the 
purpose of assisting the prohibition enforcement officers in the prepa- 
ration of cases for presentation to the district attorney in the district 
where the cases originate 

My object in so organizing them was to facilitate the work of the 
district attorneys, in that there would be presented to them only 
cases that were well made, so they could present them with a fair 
degree of success to the court. If, by Such organization, I have made 
it more difficult for the Department of Justice, this is the first inti- 
mation I have had of it. My object was just the reverse, and I fail 
to see why it should not work out successfully. My instructions are 
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that my administrators must team up with the district attorneys in 
the preparation of cases. 


Of course, some may be still retained, but it is the intention 
of Mr. Andrews to entirely close out that unit in the Treasury 
Department. 

Mr. HILL of Maryland. Then the work heretofore done in 
Washington as to prohibition is being very properly done now 
by the Department of Justice? 

Mr. SHREVE. Yes. 

Mr. HILL of Maryland. It ought all to be done by the De- 
partment of Justice. In the Sixty-seventh Congress, in the 
Sixty-eighth Congress, and in this Congress I introduced the 
following bill: 


A bill (H. R. 65) to amend the national prohibition act by transferring 
prosecution of Volstead crimes to the Department of Justice 

Be it enacted, eto., That section 2, title 2, of the act entitled An act 
to prohibit intoxicating beverages, and to regulate the manufacture, 
production, use, and sale of high-proof spirits for other than beverage 
purposes, and to Insure an ample supply of alcohol and promote its use 
in scientific research and in the development of fuel, dye, and other 
lawful industries,” which became a law October 28, 1919, otherwise 
designated by its short title as the national prohibition act, be, and the 
same is hereby, amended to read as follows: T 

“ Sec. 2. The Attorney General of the United States, his assistants, 
agents, and inspectors, shall investigate and prosecute violations of this 
act and shall have entire execution of all portions thereof which do 
not directly relate to the raising of revenue for the United States. All 
provisions of the national prohibition act relating to its enforcement 
inconsistent herewith are hereby repealed.” 


I am glad that gradually the Treasury Department is coming 
to the views I expressed in this bill, H. R. 65. 

The CHAIRMAN. The pro forma amendment is withdrawn. 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
last two words. I am not surprised that our genial friend 
from Baltimore [Mr. Htt] should protest against that portion 
of the report made by the Attorney General. 

Mr. HILL of Maryland. If the gentleman will yield, I 
have not protested. I called attention to it, and I expressed no 
opinion about it. 

Mr. BLANTON. I am not surprised that the magnificent 
horseback rider from Maryland should call attention to this 
particular part of the Attorney General's report. The part to 
which he called attention was the following: 


Despite their utmost endeavors the number of pending prohibition 
cases increased from 22,380 at the end of the previous fiscal year to 
25,334 at the close of business June 30, 1925. 


In spite of their endeayors, the Attorney General says. 
What does that mean? Does that mean that the Attorney 
General was trying to keep them from increasing? It could 
have that meaning. He says that “despite their utmost en- 
deayors” prohibition cases increased about 3,000. The gen- 
tleman from Maryland does not like to see them increase. He 
wants them to go scot free, I take it; and here is something 
else he objects to. 

Mr. HILL of Maryland. “The gentleman from Maryland” 
was not advocating that anybody go scot free. He was calling 
attention to the fact that the Attorney General reported that 
the whole Federal judiciary system had broken down. 

Mr. BLANTON, I do not want the gentleman to take up all 
of my time. In the same paragraph we find that the fines 
imposed aggregated $7,797,481. Our genial friend from Balti- 
more is so good hearted that he does not want to see prohi- 
bition violators fined, I take it. He objects to this $7,797,481 
going into the Federal exchequer out of their pockets. He was 
not fined himself, and he does not want anybody else fined. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. BLANTON. Oh, yes. 

Mr. HILL of Maryland. The gentleman has been a judge 
too long not to know the difference between fines and collecting 
the fines. 

Mr. BLANTON. The gentleman from Maryland evidently 
goes on this principle, “ That we fellows must stand together.” 

Mr. HILL of Maryland. No; because the gentleman per- 
sonally was entirely acquitted and did not have to pay a fine. 

Mr. BLANTON. Oh, yes; but that trial was in Baltimore. 

Mr. HILL of Maryland. But afterwards the principle of the 
case of United States against Hill was confirmed by the Circuit 
Court of Appeals of the Fourth Circuit. 

Mr. BLANTON. Oh, yes; but the confirmation of a judg- 
ment in an appellate court is dependent absolutely upon the 
record in the trial court, and the distinguished colonel in 
Baltimore is able to make such a record before a Baltimore 
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trial court that it could not be otherwise than confirmed some- 
where else. : 

Mr. HILL of Maryland. I will say to the gentleman that 
fortunately, from that point of view, the confirmation came 
in the case of the United States against Isner and not in the 
ease of United States against Hill. So that does not follow. 
I shall ask permission to put in the decision in United States 
against Hill and Isner against United States later. 

Mr. BLANTON. But I want to tell my friend this: He had 
just as well take it for granted and become reconciled to the 
fact that the prohibition cases are going to increase until the 
bootleggers stop bootlegging. Whenever the bootleggers stop 
bootlegging, then there will be a cessation of the increase in 
prohibition eases, but as long as the bootleggers bootleg there 
are going to be more fines placed in the Treasury and we shall 
not have to tax the people so much along other lines. 

Mr. HILL of Maryland. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. Mr. Chairman, may I have two minutes 
more in order to answer questions asked me by the gentle- 
man from Maryland? 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for two additional minutes. Is there 
objection? 

There was no objection. 

Mr. HILL of Maryland. I want to call the gentleman’s 
attention to this fact: I was not calling attention to the ques- 
tion of prohibition, but another very serious question 

Mr. BLANTON. It is a very serious question. I agree with 
the gentleman. 

Mr. HILL of Maryland. The Attorney General in his last 
report says that the Federal machinery has broken down. 

Mr. BLANTON. Who is responsible for it? If the Attorney 
General’s underlings in Baltimore will not help the Department 
of Justice to uphold the law, what else can you expect than 
for the Federal law machinery to break down? It is because 
of the want of cooperation and help from Baltimore, from Phil- 
adelphia, and from New York that the Federal machinery has 
broken down. If our friend from Baltimore, Colonel HILL, 
would give to prohibition enforcement the same help that he 
gave to our flag during the war, there would not be any 
breaking down of the Federal machinery in the Department of 
Justice. [Applause.] 

Mr. CROWTHER, Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. CROWTHER. Would it not be a great help, as the 
gentleman suggests, and would not bootlegging stop much more 
quickly, if men who pretend to be reputable citizens would stop 
patronizing bootleggers? 

Mr. BLANTON. Yes. If Army officers and naval officers 
would stop, and if all officials of the Government would stop, 
and if they all would uphold the law of their land, there would 
not be so much bootlegging. 

Mr. BOYLAN. Will the gentleman yield? 

Mr. BLANTON. Yes. 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 3 

Mr. BLANTON. Mr. Chairman, I ask for an additional 
minute in order to answer the gentleman from New York, be- 
cause I mentioned his State. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for one additional minute. Is there 
objection? é 

There was no objection. 

Mr. BOYLAN. May I ask the distinguished gentleman from 
Texas how many bootleggers there are in the State of Texas, 
and how much of the $7,000,000 in fines was collected from 
them during this past year? 

Mr. BLANTON. I want to say to the distinguished gentle- 
man from New York that there are not nearly so many as 
there are in New York, and I will tell the gentleman why. 

Mr. BOYLAN. Does the gentleman mean in proportion? 

Mr. BLANTON. Proportionately; yes. And I will tell the 
gentleman why. The Federal district attorneys in Texas and 
the State district attorneys there are helping the Federal Gov- 
ernment to uphold the law. The State officials and the State 
judges are enforcing the law in Texas, and if the State attor- 
neys and the State judges in the State of New York would help 
the Federal Government to uphold the law of the land and the 
Constitution, you would not have one-hundredth part of the 
bootlegging that you have in New York to-day. 
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Mr. BOYLAN. I would like to say that our judges are do- 
ing that very thing. 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. HILL of Maryland. The gentleman from Texas and other 
gentlemen have shown great interest in those two cases, United 
States against Hill and United States against Isner. In the 
first case the law on the Volstead Act was established as I had 
interpreted it, and my course of action was affirmed. In the 
Isner case the principles enunciated in my case were confirmed 
by the circuit court of appeals and became binding on all 
United States circuit courts, The Attorney General declined to 
appeal to the Supreme Court, and so the law as declared in 
United States against Hill by Judge Soper, an advocate of pro- 
hibition, is now the supreme law of the land. 

The decision in the case of United States against Hill appears 
in volume 1, second series, Federal Reports, at page 954, and is 
as follows: 

, UNITED Srarrs v. HILG 

[District Court, D. Maryland, November 11, 1924] 
1, Intoxicating liquors, key 184.—Manufacture of cider or fruit juices 
containing more than one-half of 1 per cent of alcohol by volume 
for exclusive use in home not prohibited unless in fact intoxicating. 


Under national prohibition act, title 2, section 3 (Comp, St. Ann, 
Supp. 1923, sec. 1013844aa), prohibiting the manufacture of intoxicat- 
ing liquor except as authorized in the act, and section 29 (Comp. St. 
Ann. Supp. 1923, sec. 10138%4p), specifying penalties for violation, 
which are inapplicable to person who manufactures “nonintoxicating 
cider and fruit juices exclusively for use in his home,” the manufac- 
ture of cider and fruit juices containing more than one-half of 1 per 
cent of alcohol by volume, does not violate the statute where not in 
fact intoxicating, notwithstanding section 1 (Comp, St. Ann. Supp. 
1923, sec. 1013814), defining intoxicating liquor as any fermented 
liquor containing one-half of 1 per cent or more of alcohol by volume, 
fit for use for beverage purposes, 

[Editor's note.—For other definitions, see Words and Phrases, First 
and Second Series, Intoxicating Liquor.] 


2. Intoxicating liquors, key 214, new, volume 8A key No. series —Con- 
gress had power to establish standard for determining whether 
liquor was intoxicating. 


Congress had power to establish standard for determining whether 
liquor is intoxicating for purpose of carrying out the provisions of 
the eighteenth amendment. 


3. Intoxicating liquors, key 143.— Manufacture exclusively for use in 
home on occasions a year apart not a nuisance. 


One who manufactures intoxicating liquors exclusively for use in 
his own home, and not for commercial purposes, on two isolated occa- 
sions a year apart, does not maintain a common nuisance in violation 
of title 2, section 1, of the national prohibition act (Comp. St. Ann. 
Supp. 1923, sec. 1013814). 


4. Intoxicating liquors, key 134.—“Intoxicating liquors” defined. 


“Intoxieating liquor,” within national prohibition act, title 2, sec- 
tion 29 (Comp, St. Ann. Supp. 1923, sec. 10138%p), permitting manu- 
facture of cider and fruit juices containing more than one-half of 1 per 
cent of alcohol by volume for exclusive use in home, if not in fact 
intoxicating, is liquor which contains such a proportion of alcohol 
that it will produce intoxication when imbibed in such quantities as it 
is practically possible for a man to drink. 


5. Intoxicating liquors, key 224.—Government had burden of proving 
intoxicating quality of cider and fruit juices manufactured exclu- 
sively for home use. 


In prosecution under national prohibition act (Comp. St. Ann. Supp. 
1923, see. 1013814 et seq.) for manufacture of cider and fruit juices 
containing more than one-half of 1 per cent of alcohol by volume, 
under title 2, section 29 (Comp. St. Ann. Supp. 1923, sec, 10138%4p), 
for exclusive home use, Government had burden of proving cider and 
fruit juices were in fact intoxicating, notwithstanding sections 32, 33 
(Comp. St. Ann. Supp. 1923, secs. 10138148, 10138%4t). 

Joun Putte HILL was indicted under the national prohibition act. 
Case submitted to jury. 

Amos W. Woodcock, United States district attorney, and James T. 
Carter, assistant United States district attorney, both of Balti- 
more, Md. 

Arthur W. Machen, jr., and Shirley Carter, both of Baltimore, Má., 
for defendant. 

Soper, district judge. The defendant was indicted under the na- 
tional prohibition act (Comp. St. Ann. Supp. 1923, sec. 1013814 et 
seq.) in six counts. 

The first count charged that the defendant on September 27, 1923, 
at Baltimore, did unlawfully mannvacture certain intoxicating liquor, 
to wit, 25 gallons of wine. The second count charged the unlawful 


possession of said wine. The third count charged that the defendant 
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on September 18, 1924, at Baltimore, did unlawfully manufacture cer- 
tain intoxicating liquor, to wit, 30 gallons of cider. The fourth count 
charged the unlawful possession of said cider. The fifth count charged 
that on September 27, 1923, the defendant did maintain a common 
nuisance at No, 8 West Franklin Street, Baltimore, by the manufacture 
of intoxicating liquor, to wit, 25 gallons of wine; and the sixth count 
charged that on September 18, 1924, the defendant did maintain a 
common nuisance at said place in that he manufactured 30 gallons 
of cider. 

The Government offered evidence tending to show the manufacture 
and possession of the wine and cider, as charged, containing alcohol 
in yarious amounts in excess of one-half of 1 per cent thereof by vol- 
ume, The Government conceded that the wine and cider were manu- 
factured by the defendant exclusively for use in his own home at No, 3 
West Franklin Street, Baltimore. 

The defendant on his part offered evidence tending to show that the 
liquors manufactured, while containing more than one-half of 1 per 
cent of alcohol by volume, were not in fact intoxicating, whereupon 
the Government objected to the admissibility of the evidence, and the 
ruling hereinafter set out was made by the court. At the conclusion 
of the defendant's case the Government offered evidence tending to 
show that the liquors were intoxicating. 


RULING OF THE COURT ON THE ADMISSIBILITY OF EVIDENCE 


The question for decision is whether the defendant, admitting that 
he manufactured cider containing more than one-half of 1 per cent of 
alcohol by volume, but contending that it was made exclusively for use 
in his own home, may offer evidence to show that the cider was in fact 
not intoxicating. 

[1.2] While the question is not free from doubt, in my opinion such 
evidence may be offered. The determination of the question depends 
upon the construction of certain provisions in title 2 of the national 
prohibition act. The doubt arises from the fact that Congress seems 
to have used the word “intoxicating” in a different sense in one sec- 
tion from that employed in another. Section 1 defines “ intoxicating 
liquor“ to include, among other things, any fermented liquor contain- 
ing one-half of 1 per cent or more of alcohol by volume which is fit 
for use for beverage purposes. It is well settled that for the purpose 
of carrying out the provisions of the eighteenth amendment Congress 
had the power to establish this standard. (National Prohibition 
Cases, 253 U. S. 350, 40 8. Ct. 486, 588, 64 L. Ed. 946.) Section 3 
makes it an offense for any person to manufacture intoxicating liquor 
except as authorized in the act. Section 29 specifies the penalties for 
violation of the act and concludes with the following sentence: “ The 
penalties provided in this act against the manufacture of liquor with- 
out a permit shall not apply to a person for manufacturing nonintoxi- 
eating cider and fruit juices exclusively for use in his home, but such 
cider and fruit juices shall not be sold or delivered except to persons 
having permits to manufacture vinegar.” 

The Government contends, and its contention is not without some 
force, that the words “ nonintoxicating cider,” which a person may 
manufacture for use in his own home, must be construed with refer- 
ence to the definition of the term “ intoxicating liquor" given in the 
first section, to wit, that it shall not contain one-half of 1 per cent or 
more of alcohol by volume, But it is obvious that by the concluding 
sentence of section 29 of the act, Congress intended that persons man- 
ufacturing nonintoxicating cider for use in their homes, and not for 
sale, should be in a class by themselves, at least in some particulars, 
otherwise the sentence has no meaning or use whatsoever, If it was 
intended to punish persons for manufacturing cider for use in their 
own homes which contains more than one-half of 1 per cent of alcohol 
by volume, there was no necessity for the provision, for the act with- 
out the sentence already provided such punishment. If, on the other 
hand, it was intended by Congress that persons who made cider con- 
taining less than one-half of 1 per cent by volume should not be sub- 
ject to punishment, there was no need for the provision, for the reason 
that the other provisions of the act did not provide punishment for 
such person. The only reasonable explanation for singling out home 
manufacturers of cider and fruit juices for special mention in this sec- 
tion, to my mind, is that Congress did not intend to subject them to 
the strict provisions as to the alcoholic content of the product speci- 
fied in section 1, but intended to prohibit the manufacture of cider and 
fruit juices for home use, which should be, in fact, intoxicating. If 
the section is so interpreted, then there is a reason for its insertion in 
the act, 

This interpretation of the law is borne out at least to some extent 
by the discussion in the United States Senate on September 4, 1919, 
reported in the CONGRESSIONAL Recorp, volume 58, part 5, pages 4847 
and 4848, when the sentence above quoted, or part of it, was first in- 
serted in the act by amendment. The opinion was then expressed on 
the floor of the Senate by the chairman of the committee in charge of 
the bill that the cider and fruit juices prohibited as to manufacture 
for home use were those intoxicating in fact. 

In order that the decision on this point may not lead to misappre- 
hension, perhaps I should also state that it is perfectly clear that if 
cider or fruit juices, manufactured in the home, although exclusively 
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for use in the home, are in fact intoxicating, it is a violation of the 
law to manufacture them; also, that the law specifically provides that 
the cider and fruit juices so manufactured shall not be sold or deliv- 
ered except to persons having permits for the manufacture of vinegar. 

At the conclusion of the evidence on both sides, the charge to the 
jury, hereinafter set out, was delivered by the court: 

Mr. Foreman and gentlemen of the jury, the time now approaches 
when it is necessary for you to perform the important and grave duty 
of deciding the issues of fact that have been raised in this case, As 
you are aware, the offense with which the grand jury has charged the 
defendant in this case is in its nature a criminal offense, a misde- 
meanor in the legal term, and therefore the defendant is entitled to 
the application of all those rules which under our system of juris- 
prudence the law furnishes for the protection of one so accused. The 
defendant is presumed to be innocent of the charge, notwithstanding 
the allegations in the indictment, until the jury is satisfied of his 
guilt. The burden of proof is on the United States to satisfy the jury 
of his guilt. And the jury must be satisfied beyond a reasonable doubt 
before they are authorised to find a verdict of guilty. To be convinced 
beyond a reasonable doubt is to have an abiding conviction to a moral 
certainty of the guilt of the accused. Such a doubt as would justify 
the acquittal of the defendant must be a doubt for which you can give 
a reason, You are chosen from the body of the people to try this case, 
and sworn to try it according to the law and the evidence, and one 
of the reasons why the law furnishes to defendants in such cases the 
privilege of a jury trial is that a man is entitled to have the judgment 
of everyday people of ordinary experiences rather than to have merely 
the judgment, or what might be called the professional judgment, of a 
trained lawyer. The law therefore means that you shall use your 
common sense and give to the decision of the questions of fact the 
same consideration that you would giye in making up your minds on 
any question that would be presented to you. 

There are six counts in this indictment, You may consider first the 
fifth and sixth counts, because they are the more easily disposed of. 
The fifth count charges that in September, 1923, the defendant main- 
tained a common nuisance at No. 3 West Franklin Street, Baltimore, 
where intoxicating liquor was being manufactured in violation of the 
prohibition act, to wit, 25 gallons of wine. The sixth count charges 
that in September, 1924, the same sort of nuisance was maintained by 
the defendant at the same place, in that he manufactured 80 gallons 
of cider. These counts are based on section 21 of title 2 of the na- 
tional prohibition act (Comp. St. Ann, Supp. 1923, sec. 10138%4jj), 
which declares that any place or building where intoxicating liquor is 
manufactured, sold, kept, or bartered, in violation of this title, and all 
intoxicating liquor and property kept and used in maintaining the 
same, to be a common nuisance, and that any person who maintains 
it shall be guilty of a misdemeanor, 

[8] Now, it is conceded in this case that the defendant had no com- 
mercial purpose in his activities in this respect. The liquor was not 
made for sale, but merely for use in the defendant's own residence. 
Moreover, there were but two isolated transactions, a year apart, 
There is involyed in the expression “common nuisance” the idea of 
continuity of action for a substantial period of time. This element is 
lacking in this case. It is entirely proper for the prosecuting officer 
to frame an indictment under several sections of the law so as to meet 
what may turn up in the actual trial of the case. The district attor- 
ney in this case has done so by preparing counts under this section 
and under other sections, but as the case turns out, it is my opinion 
that there is not sufficient evidence to justify a verdict of guilty by 
this jury on the fifth and sixth counts, and I therefore charge you to 
find a verdict of not ty on those counts. (Strut v. Lincoln Safe 
Deposit Co., 254 U. S. 88, 41 8. Ct. 31, 65 L. Ed. 151, 10 A. L. R. 
1548.) 

The matters for your decision are involved in the first four counts 
of the indictment. Counts 1 and 2 relate, respectively, to transactions 
on the 27th of September, 1923, the first count charging the unlawful 
manufacture of certain intoxicating liquor, to wit, 25 gallons of wine; 
the second count charging the unlawful possession of such intoxicat- 
ing liquor. The third and fourth counts relate in the same way to the 
transactions in September, 1924, charging, respectively, the manufac- 
ture of intoxicating liquor, to wit, 30 gallons of cider, and the pos- 
session of 30 gallons of cider. It may be desirable to state that so far 
as exact dates are concerned, you need not be bothered by them, and 
the same thing is true as to exact quantities. If you find that the 
offenses were committed on any date of the years mentioned, and that 
any quantities were manufactured and possessed, the charges are 
made out. i 

The issues of fact to which your attention is directed are rather 
narrow and few, for the reason that tbere is no dispute in this case, 
but that the defendant both manufactured and possessed the liquors 
in question. He has testified to that effect on the stand. So that 
that part of the charge is made out. The question for you to decide 


is whether the articles which the defendant admits that he manufac- 
tured and possessed answer to the description of the articles in the 
Now, the description in the first and second 


counts of the indictment. 
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counts is: “Intoxicating Mquor, to wit, 25 gallons of wine.” The 
question for you to decide on these two counts are two In number: 

(1) Was the article wine? 

(2) Was it intoxicating? 

The position of the defendant on the first question is that the 
article which he manufactured and possessed in September, 1923, was 
not wine, for the reason that the grape juice manufactured was still 
in process of fermentation, His contention is that so long as it was 
fermenting, whatever else it might be, it was not wine. Now, it is 
plain from the evidence, if we are to accept the definition contended 
for by the defendant, that what the defendant intended to make was 
wine according to his definition, and the only reason why it is possible 
to make the contention in this case that it was not wine is that on 
October 11, 1923, by order of this court, he was forbidden to manufac- 
ture. wine, and was further directed to maintain what he had then 
manufactured in its condition without further disturbance. I think 
it is entirely fair to say to you, as claimed by the defendant, that he 
is not responsible for what happened to the wine after he was ordered 
to lock it up and did so, But did he prior to that date manufacture 
and possess wine? The defendant has produced two witnesses, Mr. 
Carroll and Mr. Boone, who were experienced men in the handling of 
whiskies and wines and liquors as wholesale dealers for a considerable 
period of time in Baltimore City, Their testimony is that from their 
standpoint as dealers in liquor and dealers in wines, an article which 
was still fermenting was not wine. Their testimony seems to be to 
amount substantially to an expression of opinion on their part that 
grape juice still in process of fermentation is not commercially known 
as wine, or was not so known during the period when they handled it. 

The defendant is not charged with making wine for sale; he is not 
charged with making wine of a commercial quality. It is not im- 
portant whether this was commercial wine or not. It is not important 
whether it was good or bad wine. The question for your decision on 
this point is whether it was wine. You will therefore giye considera- 
tion to the testimony produced on behalf of the defendant on that 

int, 

n aieka is testimony also adduced which you should consider on the 
part of the Government given in rebuttal after the defendant’s wit- 
nesses had testified: The testimony of the chemist who analyzed the 
article, the testimony of Dr. Harvey W. Wiley and Mr. Alwood. 
Doctor Wiley, a man who, according to his testimony, has bad very 
wide, I may say international, experience on the subject, haying served 
as a juror at various international exhibitions, and having, so far as 
one could judge from his testimony, familiarity with the subject, testi- 
fled that whether it was fermenting or not, the grape juice was wine, 
and that such an article was known to manufacturers as wine, Mr. 
Alwood, a man of considerable technical experience and knowledge in 
dealing with the subject for a considerable number of years, gave 
similar testimony. 

The Goyernment’s testimony also is to this effect, testimony given 
both by Mr. Alwood and by the other Government chemists, that under 
the circumstances of this manufacture the process of fermentation, 
haying begun on or about the 7th of September, was substantially fin- 
ished on the 27th of September, The amounts of alcohol which were 
produced by fermentation are given in the evidence in regard to the 
keg said to have been purchased from New York, 11.64 per cent of 
alcohol, and as to two other samples to which sugar had been added, 
11.68 and 8.28 per cent, respectively, and as to a fourth sample, to 
which no sugar had been added, 3.34 per cent. 

Mr. Alwood testified that he had himself many times made wine by 
the use of grapes and the addition of sugar, and that, considering the 
period of 20 days and the alcoholic content that was found in this 
wine, it was his opinion that the process of fermentation was sub- 
stantially finished. 

The date of September 27, however, is not the date upon which the 
defendant's responsibility for the condition of the wine was at an end. 
The wine was kept by him for 14 or 15 days after that time, just as it 
was when the chemist examined it, and it was not until October 11 
or 12 that the wine, or the article, whatever you may decide it to be, 
was locked up. 

You will then consider the testimony of these gentlemen, and if you 
give it credit, even if you believe that grape juice is not wine until the 
fermentation has completely finished, you will then determine whether 
or not, in view of this testimony, the fermentation was or was not 
finished, or likely to have been finished after an interval beginning on 
September 7 and ending on October 11. So far as I recall there was 
no testimony on the part of the defendant, and I shall be glad if 
counsel will correct me if I am wrong in this respect—as to whether 
or not fermentation had ceased on the date on which it was locked up. 

Now, then, the second question for you to determine on the first 
two counts, if you decide that the article was wine, is whether or not 
it was intoxicating. Section 1 of title 2 of the act defines intoxicating 
liquor to be any liquor containing one-half of 1 per cent or more of 


alcohol by volume which is fit for use for beverage purposes, That. 


definition of “intoxicating,” however, does not apply to this case, 
Under a subsequent section of the act, section 29, # was provided that 
the penalties in the act should not apply to a person manufacturing 
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nonintoxicating cider and fruit juices exclusively for use in his home. 
It has been conceded in this case that what the defendant did was to 
manufacture grape juice in his home by adding sugar, exclusively for 
use in his home. I therefore charge you that it is necessary for you 
to find, before you can find a verdict of guilty on the first two counts, 
that the wine—and I may call it that for purposes of further charge, 
leaving the matter to your determination, however—was intoxicating 
in fact. 

[4] What do we mean by intoxication? Two extremes have đe 
veloped in the testimony in this case, neither of which seem to me to 
be a fair interpretation of what that word means in the law, no mat- 
ter what it may mean elsewhere. There is testimony on the part of 
Dr. Howard A. Kelly and Doctor Wiley that any amount of alcohol 
taken into the human system has an effect which they describe as 
intoxicating. That is not the meaning of the term as used in the law. 
The other extreme is illustrated by at least one of the witnesses for 
the defendant, whose name I do not recall, but who said that he would 
scarcely be affected by whisky before he had taken a dozen or two 
drinks, That determination of whether or not liquor is intoxicating 
is not what is meant in the law. Intoxicating liquor is liquor which 
contains such a proportion of alcohol that it will produce intoxica- 
tion when imbibed in such quantities as it is practically possible for 
a man to drink. And that is the test that you are to apply to the 
decision of this issue of fact. 

You will consider in that connection the alcoholic content of the 
liquors. You have heard them given in evidence, and I have already 
repeated them to you. So far as the wine is concerned, it runs from 
3.34 to 11.68 per cent. If in your judgment any of that wine was 
intoxicating, whether or not in your judgment all of it was, the charge 
on the first two counts is made out. 

Now, the defendant has offered certain evidence in the case of per- 
sons who, with himself, drank some of the wine, I believe, on the date 
when the chemist took the samples. Mr. Dimarco and several of the 
young men from the newspapers took some of it. You have heard 
their testimony as to what effect it had upon them. You are, of 
course, entitled and in duty bound to take that into consideration. 
You should consider, however, whether or not there was a fair test of 
the intoxicating qualities of the liquor. It is not a question in any 
case whether the drink which a particular individual took at a particu- 
lar time made him drunk, but whether or not the article is capable of 
producing drunkenness, Perhaps I might interpolate here that intoxi- 
cation in this section of the law means what you and I ordinarily 
understand as average human beings by the word “drunkenness.” If 
this wine was capable of producing drunkenness when taken in suf- 
ficient quantities; that is to say, taken in such quantities as it was 
practically possible for a man to drink, then it was intoxicating. 

The Government has offered some testimony here by Doctor Kelly 
and by Doctor Wiley and others to the effect that it was intoxicating, 
I have already cautioned you, I think, that the definition of intoxica- 
tion given by these two doctors, to the effect that any amount of 
alcohol produces an effect, therefore a toxic or intoxicating effect, does 
not satisfy the term “intoxicating” as used in the law. But their 
testimony nevertheless should be considered. You were shown by 
ocular demonstration the amount of brandy which would contain a 
like amount of alcohol as a quart of the cider which was manufactured 
by the defendant. Now, the wine which we are now discussing con- 
tained, some of it, approximately four times as much alcohol as the 
cider, If you can visualize the amount of brandy pictorially repre- 
sented by Doctor Kelly as containing as much alcohol as was in a 
quart of the cider, and multiply that by four times, you get an idea 
of the brandy equivalent of a quart of the wine which contained the 
highest alcoholic content, Now, then, if you believe it was practically 
possible for a man to drink two, three, or four quarts of that Hquid, 
you would be able to figure out how much would be represented by an 
equivalent of brandy. Matters of that sort may assist you in de- 
termining this question. 

The illustration given by Doctor Wiley of his experience abroad at 
the students’ drinking bout throws some light on the legal definition 
which I have given you of intoxication. According to his testimony 
the students were drinking 3 per cent beer, and after a long night and 
after the consumption of many quarts a considerable number of them 
were drunk, The beer which produced the results described by Doctor 
Wiley was intoxicating in the sense in which I have described it. 

Now, gentlemen, when you come to the third and fourth counts of 
the indictment, the only question for you to decide is whether the 
cider was intoxicating. Everything charged in those counts is ad- 
mitted except the intoxicating quality of the product. What I have 
said as to the definition of Intoxication and the comments I have 
made thereon, qualified, however, by the fact that the highest alco- 
holie content of the cider was 2.7 per cent, are pertinent to these 
counts, and you will make up your verdict accordingly. 

Gentlemen, this case is of some considerable public importance, and 
your duties, of course, are correspondingly great. The matter has had 
wide publicity. It is a fact, I think, borne out by the evidence, and 
even if it is not borne out by the evidence I am sure it is a matter 
which all of us know, that the defendant has been quite active in 
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opposition to this law. That is a matter, gentlemen of the jury, 
which should be left out of your consideration. The question of pro- 
hibition and the use or misuse of intoxicating liquor bas been the 
subject of public discussion for many years, and continues to be the 
subject of discussion. It naturally gives rise to great differences of 
opinion, and, on occasion, to bitterness of feeling. It is your duty to 
try this case without reference to that discussion and that feeling. 
You should not allow yourselves to be prejudiced in any measure what- 
soever against the defendant in case any of you should happen to dis- 
approve of his agitation and his actions in this case. You should not 
allow yourselves to be swayed in his favor because he has held and 
still holds a high position in this community, or because you are in 
favor of what he has been endeavoring to do, or because you per- 
sonally like his actions in this case, I need not remind you that you 
are here as sworn public officers to try this case according to the law 
and according to the evidence, and there are but these narrow issues 
of fact for you to determine: As to the first two counts, was the sub- 
stance wine and was it intoxicating; and as to the third and fourth 
counts, was the cider intoxicating? When you have decided those 
questions you have done your full duty. 

Your verdict, as I have already said, on the last two counts will be 
not. guilty. 

The responsibility in this case for the decision of these questions of 
fact is yours. It is my duty to charge you upon the law. I am re- 
sponsible for that, and if I am wrong, I may be corrected elsewhere, 
The decision of the facts, however, is yours, and you are at perfect 
liberty to disregard any suggestions or comments which I have made 
upon the evidence which do not meet with your approval, The Consti- 
tution and law of the land compels a jury trial in criminal cases in 
this court, and a jury trial means a decision of the jury, and not of 
the judge. 

Are there any exceptions or any suggestions in regard to the charge? 

Mr. Macey. I understood from your honor's charge that the prin- 
ciple of reasonable doubt, if the jury has any reasonable doubt as to 
any of the essential elements of the crime, applies to this question of 
intoxication as well as to all other elements of the case? 

The Court. Yes. There are no elements in the case for them to 
decide except those that I have commented on, and the doctrine of 
reasonable doubt applies to them. 

District Attorney Woopcock. I desire on behalf of the Government 
to suggest that in our view of the law the burden of proof in this 
case is upon the defendant to show that the wine and cider was not 
intoxicating, basing that on section 33 of the law, which is a general 
section shifting the burden of proof when possession is shown; and, 
secondly, on the fact that the whole defense is an exception to the 
general prohibitions in the law. 

The Court. This matter has now been called to my attention for 
the first time. You refer to section 33? 

Mr. Woopcock. Yes; and also that the defense is a negative aver- 
ment which is referred to also in section 32. 

[5] The Court, I think it is well that the point may be raised. It 
may serve as a basis for some authoritative decision later on. But, 
in my opinion, while the burden may be upon the defendant to show 
that he was manufacturing the fruit juices exclusively for use in his 
home, that element of the defense having been conceded, the burden of 
proof on the subject of the intoxicating quality of the liquors does 
not shift. 


The jury thereupon acquitted me on all counts. I had more 
trouble getting this one case brought to trial than I had with 
all the law business of the United States for the fiye years 
that I was United States attorney for Maryland. 

The decision in United States against Isner appears in the 
Federal Reporter, second series, volume 8, page 487: 


Isnen v. Unrrep STATES 


(Circiuit Court of Appeals, Fourth Circuit. October 20, 1925. No. 
á 2349) 


1. Intoxicating liquors 134: Conviction for manufacturing nonintoxi- 


cating cider and fruit juices can not be had, except beverage manu- 
factured be in fact intoxicating. 


Under national prohibition act, title 2, section 29 (Comp. St. Ann. 
Supp., 1923, sec. 10138\%p), exempting from operation of act person 
“ manufacturing nonintoxicating cider and fruit juices exclusively for 
vse in his home,” conviction can not be had for manufacturing cider 
or fruit juices containing more than one-half of 1 per cent alcohol 
except on showing such beverage is in fact intoxicating. 

2. Intoxicating liquors. 286(13): Evidence held insufficient to sustain 
conviction for manufacturing intoxicating liquor. 

Evidence showing manufacture of fruit juice beverage having more 
than one-half of 1 per cent alcohol held insufficient to sustain con- 
vietlon for manufacturing intoxicating liquor, 

In error to the District Court of the United States for the Northern 
District of West Virginia at Elkins; William B. Baker, judge. 

Creed Isner was convicted of manufacturing intoxicating liquor, and 
he brings error. Reversed, 
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A. M, Cunningham, of Elkins, W. Va., for plaintiff in error, 

T. A. Brown, United States attorney, of Parkersburg, W. Va.— 
Russell L. Furbee, assistant United States attorney, of Parkersburg, 
W. Va., on the brief—for the United States. 

Before Waddill and Rose, circuit judges, and Webb, district judge 

Webb, district judge: 

1,2. The defendant, Creed Isner, was indicted and convicted for 
unlawfully possessing “ intoxicating liquor, to wit, 70 gallons of grape 
wine.” 3 

The main facts on the trial below showed that the defendant had 
a quantity of wild cherries and elderberries and made an effort to get 
from the State authorities a permit to make wine of them. The 
berries were grown on his own farm. He put them into a barrel and 
strained out the berries, having added about two gallons of water to 
one gallon of juice. Having failed to secure a permit, he placed the 
barrel containing the juice and the water in an outside cellar where 
State police officers found it. The contents of the barrels were not de- 
stroyed by the officers, but pint samples were taken from said barrels. 
There is much disputed testimony as to whether or not this concoction 
was fit for beverage purposes; a number of witnesses saying it was so 
bitter that it could not be drunk, and others saying that it tasted like 
wine. The pint samples were analyzed, but the record does not show 
the alcoholic content, 

The defendant offered to show that the liquid was not intoxicating, 
but objection to this evidence was sustained by the trial court. There 
is no evidence that this concoction was made for the purpose of being 
sold, but for home consumption, if it was ever fit to be used for such. 

In his brief, T. A. Brown, Esq., United States attorney, says: 

“In order that the question may be settled squarely on the con- 
struction of the last clause of section 29—of the Volstead Act—the 
Government concedes here and now that the said wine was not, as a 
matter of fact, intoxicating.” 

The Government insists that the defendant is guilty, because the jury 
found from the opinion of the police officers that the concoction con- 
tained as much as one-half of 1 per cent alcohol, and contended that 
this concoction or beverage, although not intoxicating, comes under the 
general prohibition in the act defining liquor, and that the defendant is 
subject to the pains and penalties prescribed generally in the act. This 
brings us squarely to the interpretation of the last clause of section 29 
of title 2 of the national prohibition act (Comp. St, Ann. Supp., 1923, 
sec. 10138%4p), which is as follows: 

“The penalties provided in this act against the manufacture of 
liquor without a permit shall not apply to a person for manufacturing 
nonintoxicating cider and fruit juices exclusively for use in his home, 
but such cider and fruit juices shall not be sold or delivered except to 
persons haying permits to manufacture vinegar.” 

We were interested in the argument of the Government brief in this 
case, but are forced to the conclusion that whatever Congress may have 
meant by inserting the above clause in the prohibition act we are bound 
to consider and accept the plain language of it. We are forced to the 
conclusion that Congress intended to take out of the general class of 
intoxicating liquors nonintoxcating ciders and fruit juices*made by 
one to be used exclusively in his home, and therefore put nonintoxicat- 
ing vinegar and such fruit juices in a different class, and required that 
before a person can be convicted under the act for manufacturing such 
vinegar and fruit juices same must be proved by the Government to 
be in fact intoxicating. 

We therefore hold that in all such cases it is necessary to prove that 
such vinegar and fruit juices are in fact intoxicating before a convic- 
tion can be had. 

This view of this section is unanimously held by the court, and, as 
the writer of this opinion was a Member of the Lower House of Con- 
gress when this act was passed, he can say without doubt that the 
foregoing construction of this section was the intent and meaning of 
Congress. This provision now under consideration was not a part of 
the bill as it passed the House of Representatives, but was inserted 
in the Senate after a number of speeches had been made by persons 
complaining that the “grandmother and housewife" were going to be 
“penalized and made criminals” if they made blackberry cordials or 
blackberry wines for use in their own’ home. In order to meet such 
objection on the part of such critics of the bill, this provision was 
agreed upon and inserted in the Senate after a conference of Members 
and Senators deeply interested in the passage of the act and the success 
of prohibition. A different interpretation than this one placed upon 
the act would be to totally disregard the plain language of the Con- 
gress, which inserted this provision in the Volstead Act for the pur- 
pose of making a different rule for conviction of persons who make 
nonintoxicating vinegar and fruit juices exclusively for their home 
uses, 

The judgment of the court below is therefore reversed. 

Reversed. 


The decision in these cases settles the law on section 29 of 
the Volstead Act, 


Mr. Chairman, I moye to strike out the last three words. 
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The CHAIRMAN. The gentleman has been recognized 
once during the reading of this paragraph to strike out 
words, 

Mr. HILL of Maryland. Then, Mr. Chairman, I move to in- 
sert the following words on page 31. I move to insert on page 
81, in line 11, after the words “investigation and prosecution 
of war frauds,” the words “and for other purposes,” 

The CHAIRMAN. The Clerk has concluded the reading of 
that paragraph and is now reading on page 32. 

Mr. HILL of Maryland. I beg the Chair's pardon. 
on page 32. 

The CHAIRMAN. The gentleman said page 31. 

Mr, HILL of Maryland. Yes; through an inadyertence. I 
meant page 32. I move, on page 32, line 11, after the words 
“investigation and prosecution of war frauds,’ to insert the 
words “and for other purposes.” 

The CHAIRMAN, The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

_The Clerk read as follows: 


Amendment by Mr. Hitt of Maryland: Page 82, line 11, after the 
word “ frauds,” insert the words “and for other purposes.” 


Mr. ACKERMAN. Mr. Chairman, I make a point of order 
on the amendment. 

The CHAIRMAN. 
order. 

Mr. ACKERMAN. I make the point of order, Mr. Chairman, 
that this is a specific appropriation for investigation and prose- 
eution of war frauds and the proposed amendment is not 
germane. 

The CHAIRMAN. The point of order is clearly well taken. 

Mr. HILL of Maryland. Will the Chair hear me on the 
point of order? 

The CHAIRMAN. The Chair does not care to hear anyone 
on the point of order. The point of order is sustained, and the 
Clerk will read. 2 

The Clerk read as follows: 


SALARIES OF JUDGES 


For salaries of 34 circuit judges, at $8,500 each; 127 district judges 
(including 2 in the Territory of Hawaii and 1 in the Territory of 
Porto Rico), at $7,500 each; and judges retired under section 260 of 
the Judicial Code, as amended by the act of February 25, 1919; in all, 
$1,350,000; Provided, That this appropriation shall be available for 
the salaries of all United States justices and circuit and district 
judges lawfully entitled thereto, whether active or retired. 


Mr. HILL of Maryland. Mr. Chairman, I offer the follow- 
ing amendment: On page 34, line 5, strike out “127 district 
judges” and insert “ 147 district judges.” 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that is legislation on an appropriation bill, unauthorized. Bach 
Federal judgeship is the creation of legislation, and you can not 
create any Federal district judgeship on an appropriation bill 
unless there is legislation authorizing it. The amendment is 
clearly subject to a point of order. 

Mr. HILL of Maryland. Does the Chair care to hear me 
on the point of order? 

The CHAIRMAN. The Chair is inclined to sustain the point 
of order, but will hear the gentleman. 

Mr. HILL of Maryland. Mr. Chairman, in view of the 
statement of the Attorney General that the Federal judiciary 
system was at its peak and has broken down because it could 
not dispose of the cases, I suggest this would be in order. 

Mr. DOWELL. Mr. Chairman, I make the point of order 
the gentleman is not discussing his point of order. 

The CHAIRMAN. The gentleman from Maryland is not dis- 
cussing the point of order. The gentleman from Texas made 
the point of order that the amendment was not in order be- 
cause it was legislation creating additional judgeships. 

Mr. HILL of Maryland. I hope in the interest of efficiency 
the gentleman will withhold his point of order. 

Mr. BLANTON. I do not want any more of the same kind 
of Federal judges sent to Baltimore. 

Mr. HILL of Maryland. This would provide 20 additional 
judges, and probably they need some more in Texas. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MORTON D. HULL. Mr. Chairman, I move to strike 
out the last two words for the purpose of asking a question. 
This bill provides for the salary of judges. We are all aware 
of the fact there is a bill before the Committee on the Judiciary 
providing an increase of salary for the judges of the United 
States courts. I, of course, can not judge in advance whether 
that measure will pass or not; but if it should pass, I take it it 
would be only an authorization and the appropriations for the 
increased salaries would have to go over until the following 
year, as I understand it. 


This is 


The gentleman will state his point of 
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Mr. SHREVE. Oh, no; it could be handled in a deficiency 
bill at the end of the session. If that bill should become a law 
during this session, it would be a very easy matter to provide 
for it in the deficiency bill. 

Mr. BLANTON. Would the gentleman mind stating whether 
or not he is in favor of increasing the salary of the triai 
judges $5,000? 

Mr. MORTON D. HULL. I am inclined to fayor increasing 
all those salaries. 

Mr. BLANTON. Is the gentleman in favor of increasing the 
salary of the trial judges $5,000? 

Mr. MORTON D. HULL. I think those salaries are too low. 

Mr. BLANTON. They haye always drawn the same salary 
as a United States Senator; and if the gentleman would vote 
for that bull, he would be voting to give them $2,500 more than 
the salary of a United States Senator. 

Mr. MORTON D. HULL. That would not bother me at all. 

Mr. BLANTON. Well, it would bother me. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 

NATIONAL PARK COMMISSIONERS 

For the salaries of the commissioners in the Crater Lake, Glacier, 

Mount Rainier, Yellowstone, Yosemite, Sequoia, and General Grant 


National Parks, $11,160, which shall be in lieu of all fees and com- 
pensation heretofore authorized. 


Mr. McKEOWN. Mr. Chairman, I move to strike out the 
last word. I want to ask the chairman of the subcommittee 
what judicial duties are performed by these commissioners to 
bring them under the judicial department? 

Mr. SHREVE. About the same duties as a magistrate, 

Mr. McKEOWN. Are they United States commissioners? 

Mr. SHREVE. Yes. 

Mr. McKEOWN. I notice in other parts of this appropria- 
tion bill you speak of the United States commissioners as 
United States commissioners, but you speak of these men 
simply as commissioners in these parks, 

Mr. SHREVE. The power is simply given these commis- 
sioners in the parks to maintain order and handle such small 
cases as might come before them. 

Mr. McKEOWN. They are subject to the Departuent of 
Justice? 

Mr. SHREVE. Oh, yes. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


MARSHALS, DISTRICT ATTORNEYS, CLERKS, AND OTHER EXPHNSES OP 
UNITED STATES COURTS ` 


For salaries, fees, and expenses of United States marshals and their 
deputies, including services rendered in behalf of the United States or 
otherwise, services in Alaska in collecting evidence for the United 
States when so specially directed by the Attorney General, and main- 
tenance, alteration, repair, and operation of motor-driven passenger- 
carrying vehicles used in connection with the transaction of the official 
business of the United States marshal for the District of Columbia, 
$3,400,000, including not to exceed $3,500 for the purchase of a motor- 
driven passenger-carrying van for the official use of the office of the 
United States marshal for the southern district of New York in the 
transportation of prisoners: Provided, That there shall be paid here- 
under any necessary cost of keeping vessels or other property attached 
or libeled in admiralty in such amount as the court, on petition setting 
forth the facts under oath, may allow: Provided further, That marshals 
and office deputy marshals (except in the district of Alaska) may be 
granted a per diem of not to exceed $4 in lieu of subsistence, instead 
of, but under the conditions prescribed for, the present allowance for 
actual expenses of subsistence. 


Mr. HUDSPETH. Mr. Chairman, I move to strike out, in 
line 12, page 36, the figures “ $3,400,000 ” and insert “ $3,500,000.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment by Mr. HUDSPETH : Page 36, line 12, strike out the fig- 
ures “$3,400,000” and insert $3,500,000." 

Mr. HUDSPETH. Mr. Chairman, we have heard consider- 
able discussion about the enforcement of the prohibition law. 
I am in favor of the enforcement of the prohibition law and 
of all other laws. These deputy marshals for whom I am seek- 
ing to increase the salary—and if I fail in that, to replace it 
where it was before—are men who enforce the prohibition 
laws, the custom laws, and every other Federal law. I am 
not criticizing the splendid committee for what they have done 
in the general preparation of this bill, but because they re- 
duced the appropriation for the pay of marshals $100,000 below 
what it is at the present time. Instead of decreasing this 


appropriation it should have been increased at least $400,000, 
so these underpaid officials could have been paid a living 
salary. 
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Mr. OLIVER of Alabama. The gentleman means that we 
have inereased it over what it was in the Budget. 

Mr. HUDSPETH. Yes; but you decreased the amount 
$100,000 below the amount it is at the present time. Now, I 
read from the hearings, when my friend from New York [Mr. 
Grirrin] was interrogating Attorney General Sargent: 


Mr. Gntrrix. General, before you leave I would like to call your 
attention to the matter of the reduction of salaries of deputy mar- 
shals, which is contained on page 127 of the Budget. The bulk of 
the deputy marshals seem to have had their salaries reduced. There 
were 152 whose salaries were reduced from $1,693 to $1,667. There 
were 516 whose salaries were reduced from $1,504 to $1,476, There 
we have reductions of $26 and $28, respectively, and the total saving 
seems to be only about $21,430. 

Mr. Sarcent. Is that a reduction in salaries entirely? I do not 
have it distinctly in mind, but I know what is done and I know what 
we have been doing. Is that a reduction in salaries or is that a 
reduction in compensation of marshals; that is, salaries and fees? 

Mr. Gntrrix. It is classified under the head of “ Salary.” 

Mr. Harnis. It is really salaries and fees, but very few fees are 

id. 

2115 Gntrrix. The striking feature of the matter is that while the 
salaries of these low-paid men are reduced the salaries of the higher 
paid men are not touched.. It has an element suggestive of—well, 
if not injustice, lack of consideration of the needs of these men. 

Mr. Sarcent. No; it is not that. I know this: That there were 
some instances which were passed on since I have been here in which 
there was a fee system for services and a salary was provided in place 
of it at the request of the marshals themselves. Of course, from our 
point of view, it was the proper thing to do, because it was pointed out 
that they were able to do the work at a salary at less expense than in 
any other way. 

Mr. Grorrix. I do not think this has anything to do with the fee 
system, ‘This seems to relate to a specific, fixed salary, because in 
the parallel column for 1926 we find the salaries that they received 
last year. In the next column we have the salaries which they are 
to receive. 


Then further on Mr. Grirrin makes this observation: 


Mr. Grurvin. That is, there is no reduction of the entire line until 
you come down to the poor devils who are in the $1,693 class, and 
they have $26 taken off their salary. There are 152 of them. Then 
there is a reduction in the next class, the $1,504 men, who are re- 
duced to $1,476. There are 516 of them. 


Mr. HASTINGS. Will the gentleman advise us whether 
these salaries are fixed under the law by the Attorney Gen- 
eral—that is, the Department of Justice? 

Mr. HUDSPETH. I take it that the Attorney General fixes 
it; there is no law fixing the salaries of deputy marshals. They 
are fixed by the Attorney General. 

Mr. HASTINGS. But that only applies to the deputies. 

Mr. HUDSPETH. Only to the deputies. Now, gentlemen, 
can we justify ourselves in voting to increase our own salaries 
from $7,500 to $10,000 and not give these poor fellows down 
there who my marshal, Hon. Scott White, says—and I never 
voted for him and he never voted for me, because he belongs 
to the opposite political party, but he is a good man, and he 
says: 

In the marshal's department our deputies recelve the lowest pay of 
any Government employee; they are required to start with a salary of 
$110 a month; it is impossible for a man with a family to support 
them on this amount. Now, it does not seem right to ask a man to 
start with such a small salary, considering the responsibility required 
by a deputy United States marshal, and the fact that they are re- 
quired to furnish bond in the sum of $5,000 at their own expense. I 
think they should be started at the salary of at least $150 per month 
and increase their salary to $200 per month, which would be nothing 
more than right. 


This marshal and his deputies enforce the prohibition law; 
they guard the wineries and the distilleries seized, and stand 
out in the cold and rain enforcing all laws, and that ought to 
appeal to my colleague from Texas [Mr. BLANTON]. 

Mr. BLANTON. I will tell the gentleman what appeals to 
me as much if not more; they guard the border against aliens 
that are being smuggled into this country across the Rio 
Grande. 

Mr. HUDSPETH. Yes; they do all that. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. HUDSPETH. I ask for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection? 

Mr. HUDSPETH. Now, gentlemen, I want to ask you: Do 
you believe that a man can support a family on $110 a month? 
He is out all day long, and sometimes far into the night, not 
permitted to take any other employment. He is engaged in 
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enforcing these laws. I do not believe that the House will 
stand for any such injustice. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. HUDSPETH. Yes. 

Mr. McKHOWN. The gentleman knows that the most of 
these men are engaged in the most dangerous and hazardous 
occupation that there is. 

Mr. HUDSPETH. Absolutely; and here in the hearings my 
good friend from Pennsylvania [Mr. SHREVE] says: 


I think this committee would be very much adverse to reducing the 
salaries of those low-salaried marshals, because they can hardly make 
a living now. 


And yet, gentlemen, it seems to me that by cutting this 
appropriation this committee has materially reduced the sala- 
ries of these already very much underpaid officials. I would 
like to see the salaries of all immigration, labor, health, cus- 
toms, and other officials raised to a decent living wage. I am 
going to insert here as a part of my remarks a clipping from 
the El Paso Post to show you how one of the many of these 
zealous officers of the Government, although underpaid, save 
our Government money: 

TOO MUCH ECONOMY 


Ottomar Hevelke, an immigration inspector at the Santa Fe Street 
bridge, speaks six languages, some of them with sufficient fluency 
to be a college professor, yet for his daily grind Uncle Sam pays him 
only $2,000 a year. 

Hevelke's talents as a linguist save the Government $1,440 a year 
for interpreter’s salary. Counting that out of his pay as inspector, 
the job for which he is employed, to which he devotes most of his time, 
be gets only $560 a year for border duty. 

At best, the $2,000 is none too high. That's only $166 a month, 
But when It is remembered that Hevelke has to do double duty to earn 
it, his pay check carries a strong color of too much economy. 

His case, however, is only a high spot in a long line of underpay- 
ments in Uncle Sam's border service. Hevelke has been in the service 
five years. Few members of the border patrol start at $1,800 a year, 
$150 a month. The highest they can hope for, after climbing to chief 
inspector, is $3,000 a year, and few can reach that. 

Immigration Service men are asking increases in pay. They want 
a sliding scale of from $2,000 to $3,600 and assurance of traveling 
expenses whenever they are transferred. 

Considering the duties an inspector performs, their plea is by no 
means unreasonable. 

They guard the border against illegal entry of aliens. They protect 
our health by checking against contagious disease. They help stem 
the ever-threatening tide of smuggling and rum running. In the first 
contact with foreigners on the international boundary they represent 
Uncle Sam himself. Such services can not be trusted to inefficient, 
underpaid help. 


No matter how much I might gain of this world's goods, I 
shall never cease to think about the fellow down below. Those 
are the people that I am trying to protect in this amendment. 
Those faithful employees, as has been stated here, enforce all 
laws, and as well stated by the gentleman from Oklahoma [Mr. 
McKeown]; they take their lives in their hands in so doing. 
This is a hazardous business, and they take the chance of losing 
their lives, and they commence at the salary of $110 a month. 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield? 

Mr. HUDSPETH. Yes. 

Mr, McKEOWN. And it is a fact that these employees of the 
Government have no hours, that their hours are unlimited. 

Mr. HUDSPETH. They are out all day, and sometimes all 
night, enforcing all laws. I am not what you might call an 
economist in the strictest sense, but I do not believe in voting 
large sums to foreign people and leave our own to suffer, but 
I try to look after the people who are not represented here in 
the matter of securing adequate salaries, Many of these men 
are not of my political faith, but they are good men, hdve 
families to support, and I say to you, I know by personal ex- 
perience that they are not getting a square deal. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. HUDSPETH, Yes. 

Mr. BLANTON. And if this House adds this $100,000 that 
the gentleman is asking for, we will know absolutely that these 
men are not going to be treated unjustly. 

Mr. HUDSPETH. They will not be treated unjustly if my 
$100,000 increase is added to the bill. 

Mr. SHREVE. Is the gentleman satisfied with the amount 
of money that is appropriated for the last year? 

Mr. HUDSPETH. I would like to have the $100,000, as pro- 
vided in my amendment, added to the total appropriation. 

Mr. SHREVE. It is the idea of the gentleman that he would 
like to bring the appropriation back so that they would receive 
the $100,000? 

Mr. HUDSPETH. Yes, 
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Mr. SHREVE. That is what we have accomplished by 
putting the $100,000 on, and we have the assurance of the de- 
partment that these low salaries will not be reduced, and we 
feel that we have accomplished everything with the $100,000 
that could be accomplished with $200,000, The men are going 
to get their pay just the same as they have during the last 
year, and if there should be a deficiency at the end of the year 
they will come in that. 

Mr. HUDSPETH, But the gentleman is reducing the appro- 
priation for the marshal fees by $100,000. 

Mr. SHREVE. We are reducing it, but the marshals will 
get the same pay that they are getting now, and at the end of 
the year, if there should be a deficiency, it will be taken care 
of then. 

Mr. HUDSPETH. If we reduce the appropriation, as I 
view it, from what it is at the present time, last year’s appro- 
priation being $3,500,000 and this being $3,400,000—— 

Mr. SHREVE. But if the gentleman's amendment, should be 
agreed to and $100,000 be added to the appropriation, these men 
will not get $1 more than they will get as it stands now. 

Mr. HUDSPETH. The Attorney General has it in his dis- 
cretion to raise their pay, and I want to give him the oppor- 
tunity of raising the pay of these underpaid officials. I think 
the gentleman from Pennsylvania is mistaken in his deductions. 
If you adopt my amendment increasing this appropriation for 
the pay of deputy marshals by $100,000, the Attorney General 
can and, I believe, will increase their pay; and I appeal to the 
Members of this House to give these efficient officials adequate 
compensation. [Applause,] 

Mr. MADDEN. Mr. Chairman, I sincerely hope that this 
amendment will not prevail. We have given them all the 
money that they want, all of the money that they require, all 
of the money that will be necessary to conduct the service 
properly. 1 do not think we ought to heap money onto these 
bills without justification. 

Mr. OLIVER of Alabama. Mr. Chairman, I am in entire 
sympathy with the statement made by the gentleman from 
Texas [Mr. Hupspers]; and if his fears were well grounded, 
the House should grant the increase. The committee went into 
this fully and were insistent that there should be no reduction 
in the pay of deputy marshals, and so the committee added 
$100,000, and after adding the $100,000 the committee had an 
understanding with the Attorney General that the pay of these 
deputies would not be reduced. The reason why the amount car- 
ried last year is not carried this year is that this is a variable 
matter. We can not tell in advance how many deputy marshals 
may be needed. It depends upon whether they have the same 
number of stills to guard, the same amount of business for 1927 
as 1926, and so forth, and so it can not be anticipated. If 
court business should increase, the Attorney General would be 
justified in coming in December and asking for a further 
amount, but we went into the matter fully, as the gentleman 
from Pennsylvania [Mr. Sureve] has stated, and the gentleman 
will firi in the report that there will be no decrease in the 
pay of these officials. 

Mr. HUDSPETH. Then why decrease the appropriation for 
this department by $100,000? 

Mr. OLIVER of Alabama. The trouble about it is that the 
Budget thought it could be decreased $200,000, since this item 
varies with different years. You can not anticipate whether 
there will be as many deputies next year as were required this 
year. Some of them are appointed for three months, some four, 
some six, and some longer, and we made it clear that if the 
business of the courts required the appointment of special dep- 
uty marshals they would be on the same basis of pay as in 1926. 

Mr. HUDSPETH. In response to a question by Mr. TINK- 
HAM, Mrs, Willebrandt said that unquestionably the duties of 
the office would be greater, and the force would have to be 
increased. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. The question is on the amendment offered by 
the gentleman from Texas [Mr. Hupsrrery]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


For salaries of United States district attorneys and expenscs of 
United States district attorneys and their regular assistants, inclading 
the office expenses of United States district attorneys in Alaska, and 
for salaries of regularly appointed clerks to United States district 
attorneys for services rendered during vacancy in the office of the 
United States district attorney, $1,334,000: Provided, That United 
States district attorneys and their regular assistants .nay be granted 
a per diem of not to exceed $4 in lieu of subsistence, instead of, but 
under the conditions prescribed for, the present allowance for actual 
expenses of subsistence. 
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Mr. SEARS of Florida. Mr. Chairman, I move to strike out 
the last word. I would offer an amendment to this paragraph, 
and also to the paragraph which preceded it, making the per 
diem $6 a day instead of $4 a day, but I recognize the fact 
that it would be subject to a point of order, 

Mr. MADDEN. If the gentleman will permit me to make a 
statement. I have introduced a bill to make the travel allow- 
ance uniform. That bill will be reported, or some bill cov- 
ering the case, back to the House from the Committee on the Civil 
Service, and then there will be no difference in travel ailow- 
ance. In some departments to-day the travel allowance is $4, 
and in others $5, and in others $6, and in others $7. And the 
bill I have introduced makes it a uniform allowance, and I 
hope the gentleman—— 

Mr. SEARS of Florida. I want to thank the gentleman 
from Illinois for his statement. I have introduced a similar 
bill, which the Committee on the Judiciary is now cousidering. 
I hope that the bill will be reported out, either the bill of the 
gentleman from Illinois if not my bill. I have offered this 
amendment several times; and, as I say, I will not offer it 
ae 5 of the statement made by the gentleman from 

nois. 

Mr. MADDEN. I do not care whose bill, it ought to be 
uniform. 

Mr. SHARS of Florida. I agree with the gentleman. 

Mr. HUDSPETH. Mr. Chairman, I ask unanimous consent 
to revise and extend my remarks. 

The CHAIRMAN, Is there objection? [After a pause. ] 
The Chair hears none. 

The Clerk read as follows: 


PENAL AND CORRECTIONAL INSTITUTIONS 


For all services, supplies, materials, and equipment in connection 
with or incident to the subsistence and care of inmates and mainte- 
nance and upkeep of Federal penal and correctional institutions, in- 
cluding farm and other operations not otherwise specifically provided 
for, in the discretion of the Attorney General; gratuities for inmates 
at release, provided such gratuities shall be furnished to inmates 
sentenced for terms of imprisonment of not less than six months, and 
transportation to the place of conviction or bona fide residence at the 
time of conviction or to such other place within the United States as 
may be authorized by the Attorney General; expenses of interment or 
transporting remains of deceased inmates to their homes in the United 
States; not exceeding $500 at each institution for the maintenance and 
repair of passenger-carrying vehicles; traveling expenses of institution 
officials and employees when traveling on official duty, including ex- 
penses incurred in pursuing and identifying escaped inmates; traveling 
expenses of members of advisory boards authorized by law incurred 
in the discharge of their official duties; rewards for the eapture of 
escaped inmates; newspapers, for which payment may be made in 
advance, books, and periodicals; firearms and ammunition; tobacco for 
inmates; and the purchase and exchange of farm products and live 
stock, when authorized by the Attorney General: Provided, That the 
United States shall be reimbursed, as heretofore, for the maintenance 
of District of Columbia inmates, and all sums paid by such District 
for such maintenance for the service of the fiscal year 1927 and sub- 
sequent fiscal years shall be covered into the Treasury as “ Miscel- 
laneous receipts.” 


Mr. JOHNSON of Washington. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Page 41, line 10, after the words “Attorney General,” strike out the 
semicolon and insert the following: “Such gratuities shall be to 
indigents and when considered by the warden to be necessary shall 
consist of suitable clothing costing not to exceed $22 per person and 
$10 in money.” 


Mr. SHREVE. Mr. Chairman, I reserve the point of order. 

Mr. JOHNSON of Washington. Mr. Chairman, I doubt if 
the amendment is subject to a point of order, because it pur- 
poses a limitation on expenditure and probably a reduction; 
but it is, of course, legislation proposed to be added to an 
appropriation bill. However, I will ask the committee to in- 
dulge me for a few minutes. The amendment that I have 
offered to perfect the text on page 41, middle of line 10, is 
designed to permit indigent persons coming out of Federal 
penitentiaries to receive, if needed, suits of clothing to the 
value of $22, whereas now the expenditure is limited by law 
to $12; the amendment gives them $10 in money where they 
now receive $5 in money. I call attention to the fact that the 
money limitation for Federal prisoners is the result of an act of 
Congress passed on March 3, 1875, or 51 years ago. The cloth- 
ing limitation of $12 was passed March 13, 1901, which is 25 
years ago. There are three of these Federal institutions— 
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one at Atlanta, Ga., one at Leavenworth, Kans., and one at 
McNeils Island, Wash. The Representative from the Atlanta 
district [Mr. UrpsHaw] indorses this suggestion. 

Mr. MADDEN. Will the gentleman yield? 

Mr. JOHNSON of Washington. In a moment. The Repre- 
sentative of the Kansas district [Mr. ANTHONY] indorses it. 
The prison authorities in the Department of Justice indorse it, 
and all of us have been endeayoring to secure this through 
legislation. I have a bill pending on the subject. I will be 
glad to yield to the gentleman now. 

Mr. MADDEN. This is an increase of the amount that can 
be paid to each prisoner 

Mr. JOHNSON of Washington. Yes; but I think it reduces 
the total. While it increases the amount of cash by $5 and the 
payment for clothing from $12 to $22, it requires that these 
gratuities shall be given only to indigent prisoners if the 
warden finds it to be necessary. Therefore no man going out 
of prison who has money of his own or good clothing receives 
clothing or money from the institution. 

Mr. MADDEN. Of course the gentlemap from Washington 
admits that he has been trying to get this thing through legis- 
lation. It ought to be done by legislation and ought not to be 
done upon this bill. Every Member of the House justly com- 
plains about the Committee on Appropriations if they bring 
legislation in on one of these bills. Then when we do not bring 
it in they try to get it in the bill. We have the same right to 
object to haying them put it in as Members have to prevent us 
from bringing in legislation, and I hope the gentleman will 
withdraw his amendment. 

Mr. JOHNSON of Washington. It seems that the distin- 
guished gentleman from Illinois, no matter how busy he may 
be, is always here in his capacity as watchdog whenever I 
happen to offer a meritorious project. 

Mr. MADDEN. That is what I am here for, 
gentleman will withdraw his amendment. 

Mr. JOHNSON of Washington. If the gentleman will be 
patient, let us examine this project briefly. The committee has 
been quite fair about it. The different members of this sub- 
committee themselves have visited these Federal prisons and 
admit the merit of this proposal. Heretofore what has been 
everybody's business has been nobody's business, particulariy 
with regard to the three Federal prisons, which have, as a 
matter of fact, until within the last few years received little 
attention from Congress. This committee, in its report, page 
18, calls attention to the clothing situation and says: 


At the present time when a prisoner is discharged from one of our 
Federal Institutions he is allowed $5 in cash, hig railroad ticket to 
either his home or city in which he was convicted, and clothing (in 
the event he has none of his own), the cash value of which must not 
exceed $10. Perhaps years ago when these limitations were first put 
into effect they might have met the situation, but at the present time 
to dress a prisoner within the limit of $10, give him $5 in cash and a 
railroad ticket to his home, and expect him to rehabilitate bimself to 
the extent of going back into the proper sphere of society away from 
the associations and contact that brought him to the penitentiary is 
obviously in a great many Instances impossible. 


The committee recommends legislation. It calls attention to 
the bill introduced by me. Why not supply the remedy now? 

Mr. MADDEN. I will tell the gentleman about it if he will 
yield further. 

Mr. JOHNSON of Washington. Yes; I shall be glad to yield. 

Mr. MADDEN. That is the way the committee feels, but it 
has always been the policy of the committee since I have been 
the chairman of it that when we find a situation like this we 
suggest that it be put in the form of a bill and that it be sent 
to the committee having jurisdiction, and then we will recom- 
mend in every way the enactment of the law that may be 
recommended by the committee, and we will join the committee, 
But do not ask us to violate the rules of the House. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. JOHNSON of Washington. Mr. Chairman, I request five 
additional minutes? 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 

Mr. JOHNSON of Washington. This is a comparatively 
small matter. It can be quickly and properly done. This is 
merely a limitation. The bill referred to by the gentleman 
from Illinois [Mr. Mappen] was introduced by me on the first 
day of this session. If we wait for legislation in form from 
the Judiciary Committee, which has other work, we shall prob- 
ably not have time this year to put clothing enough on the 
backs of these discharged prisoners in order to make them 


I hope the 
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presentable when they walk down the street. As the distin- 
guished former Speaker of the House, Champ Clark, used to 
say, “Congress can do anything by unanimous consent.” 

Mrs. Willebrandt, Assistant Attorney General, following the 
lead of these distinguished gentlemen on this overworked sub- 
committee, went herself 3,300 miles away to McNeill Island 
and she found the conditions in that Federal prison bad, in 
spite of the efficient work of the excellent warden, Mr. Archer, 
I have not time to read her statement in full. She is distressed. 
She hopes for relief. She was asked by the press if the con- 
dition in that Federal prison is the result of the neglect of 
the Washington State delegation in Congress. I can assure 
Mrs. Willebrandt that it is not, because what little has been 
done to bring that penitentiary out of its neglected status has 
been done by the present very competent warden and by the 
Members from the State of Washington in appeals to the 
Department of Justice and to this committee. I haye made 
over a dezen such appeals. 

Mrs. Willebrandt says she is very glad to haye seen condi- 
tions there with her own eyes and glad that she can come back 
to Washington and make an appeal to the Budget Bureau, so 
that then, perhaps, the Budget Bureau will make a recom- 


mendation that will cure the situation in that Federal peni- 


tentiary. Let us hope that she goes forward with her appeal. 
She will have plenty of support. 

Mr. Chairman, I have full respect for the Budget Bureau, 
just as I have for the Committee on Appropriations; but does 
Congress have to sit back and wait until the Budget Bureau 
hears from Mrs. Willebrandt, or the Department of Justice? 
Have we no power to act? Has not the Department of Justice 
known of the situation for years? 

I ask that this amendment be favorably considered. I firmly 
believe that with that restriction requiring the warden to give 
this money and clothing only to those prisoners that need the 
same the result will be a saving, because no man who has suffi- 
cient funds of his own can have need.of a governmental gra- 
tuity. [Applause.] f 

Mr. SHREVE. Mr. Chairman, I make a point of order 
against the amendment. It is simply carrying out the sug- 
gestion that was made. The committee made a careful ex- 
amination. They feel that there should be some increase at the 
proper time, and we have recommended to the legislative com- 
mittee that they take up and consider the matter. But there 
is no place for it on the appropriation bill, and therefore I in- 
sist on the point of order. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk read as follows: 


For the purchase and installation of new boilers, and all expenses 
connected therewith, including repairs and alterations to the power 
hòuse necessary to the installation, $200,000. 


Mr. BLACK of Texas. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLACK of Texas: Page 43, line 17, after 
the figures “ $200,000,” strike out the period and insert a comma and 
add the following language; and to be so expended as to give the 
maximum amount of employment to the innrates of such penitentiary.” 


Mr. MADDEN. Mr. Chairman, I reserve a point of order on 
that. 

Mr. BLACK of Texas. Mr. Chairman, on page 42 of the bill 
an item is carried for construction at the penitentiary at Fort 
Leayenworth. The first item is for continuing construction and 
final completion of the administration building and rotunda, 
$135,000, to remain ayailable until expended, and to be so 
expended as to give the maximum amount of employment to 
the inmates of such penitentiary. Then the next item that fol- 
lows is for construction of dikes and revetments to protect the 
eastern pier and approach of the bridge across the Missouri 
River at Fort Leavenworth, Kans., the work to be done by the 
inmates of Leavenworth Penitentiary. Then, on page 44 of 
the bill, is an item for construction at the McNeil Island Peni- 
tentiary. It says: 


For the construction of additional cell houses, $100,000, to remain 
available until expended, and to be expended so as to give the maxi- 
mum amount of employment to the inmates of said penitentiary. 


Mr, SHREVE. It is not the intention to take this work 
away from the inmates. They expect to do it. 

Mr. BLACK of Texas. I would be very glad to see my 
amendment adopted. I think that would be best. 
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The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


The appropriation of $150,000 for the fiscal year 1925 for a working 
capital fund js reappropriated and made available for the fiscal year 
1927; and the said working capital fund and all receipts credited 
thereto may be used as a revolving fund during the fiscal year 1927: 
Provided, That not exceeding $6,000 of this fund may be used to con- 
struct an addition to the textile mill building. 


Mr. BLACK of Texas. Mr. Chairman, I move the same 
language as an amendment to the paragraph just read. That 


is an item of construction, and it should be so expended as to | 


give the maximum amount of employment to the inmates of 
said penitentiary, 

Mr. SHREVE. It was the understanding of the committee 
that the inmates would do this work, but if the gentleman 
thinks this language will improve the paragraph I am willing 
to accept his amendment. c 

Mr. BLACK of Texas. It certainly would conform to the 
other items of construction. 

Mr. OLIVER of Alabama. And it accomplishes exactly what 
the committee had in mind. 


The CHAIRMAN. The gentleman from Texas offers an 


amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr, Black of Texas: On page 43, line 24, 
after the word “ building,” strike out the period, insert a comma, and 
add the following language: “and to be so expended as to give the 
maximum amount of employment to the inmates of such penitentiary.” 


The amendment was agreed to. 
The Clerk read as follows: 


CONGRESSIONAL RECORD—HOUSE 


United States Penitentiary, McNeil Island, Wash.: For the United 


States Penitentiary at McNeil Island, Wash., including not to exceed 
$75,220 for salaries and wages of all officers and employees, $319,047. 


Mr. JOHNSON of Washington. Mr. Chairman, I move to 


strike out the last word. The paragraph just read has to do | 
with the actual appropriation for McNeil Island. I should like 


to discuss further Mrs. Willebrandt’s statement concerning her 
visit to McNeil Island. This newspaper article says that— 


The purpose of her trip is te see that McNeil Island receives its just 
share of appropriations, and Mrs, Willebrandt will testify in behalf 
of this institution before the congressional Budget Committee in Wash- 
ington, D. C. 

The article further states: 

MeNeil has never been adequately cared for, because it is so far 
from Washington that they don’t seem to be able to picture the institu- 
tion or its needs. 


She says in this interview in answer to a question that her | 


statement is not a reflection on the State delegation. I hope 
not. It would seem that with the limited number of Federal 
penitentiaries, these penitentiaries being under the supervision 
of a chief here in Washington, with traveling agents and in- 
spectors, that Members of Congress in the districts where the 
penitentiaries happen to be located should not have to strug- 
gle and beg, year in and year out, in the hope that the peni- 
tentiaries shall be sufficiently appropriated for. It certainly 
would seem that with a budget system the penitentiaries would 
be cared for, of all things. 

Mrs. Willebrandt goes on to compliment this McNeil Island 
institution as one where a great deal of outdoor work can be 
done. She advocates a program, which I think is under way, 
for the construction of a cannery there. The prisoners raise a 
great many vegetables, as this institution is on a good-sized 
island. She thinks this cannery can supply the canned food 
needs of the other Federal penitentiaries. She says the condi- 
tions are ideal and speaks of the out-door opportunities. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes; certainly. 

Mr. OLIVER of Alabama. I happen to know that the de- 
partment is very much interested in a bill by which, without 
any additional appropriation, we may create some commission 
whereby all of this matter can be studied with a view of pro- 
viding eniployment for these people, so that they can serve 
the Government’s needs at the penitentiaries and otherwise 
and thereby have a bonus awarded to the people who are 
working in the penitentiaries. 

Mr. JOHNSON of Washington.. I am thoroughly familiar 
with that bill and have been assisting somewhat in connection 
with it. However, 1 think it is hardly likely that a com- 
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mission which proposes work and a bonus for Federal pris- 
oners will get very far because of the fact that in nearly all 
of the States the legislatures have made prohibitions against 
the employment of prisoners in the manufacture of articles for 
sale. That is the sticking ground on that. I have been for 
years endeavoring to see that McNeil Island was built up a 
little bit and properly recognized, but it seems almost hopeless. 

Mr. SHREVE. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes; I yield. 

Mr. SHREVE. I want to say to the gentleman that we are 
making very liberal appropriations for these institutions, as 
suggested by the gentleman himself. 

Mr. JOHNSON of Washington. I appreciate that, and I am 
glad we are making some progress, but it is slow. 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. JOHNSON of Washington. Mr. Chairman, I ask to be 
permitted to proceed for five minutes more. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to proceed for five additional minutes. Is 
there objection? N 

There was no objection. 

Mr. JOHNSON of Washington. Mr. Chairman, I want to 
compliment this particular subcommittee. It has lots of work 
to do—too much, in my opinion. This bill really contains five 
appropriation bills. It contains appropriations for the Depart- 
ment of State, appropriations for the Department of Justice. ap- 
propriations for the United States Supreme Court, appropria- 
tions for the Department of Commerce, and appropriations for 
the Department of Labor. That is a lot of work for one com- 
mittee. These several departments do not hang one upon the 
other. Their lines are quite different. All have increasing 
problems. They can not well advertise its hearings to all of 
the membership, because we are all interested in many of the 
items. If the hearings were advertised, the House of Repre- 
sentatives would, to all intents and purposes, be holding its 
sessions before this one subcommittee. So here before us is a 
gigantic bill containing five bills in one, brought up for con- 
sideration in the Committee of the Whole, and being read para- 
graph by paragraph. To amend it is almost a hopeless task. 
We all know it. What is the result? Why, you can not arouse 
enough interest in this great four department appropriation bill 
to get a bare quorum of Members here. I am sorry to say that 
is the way we seem to be going under our new form of making 
appropriations. It is not good for Congress. It is not good for 
the Government. It will produce economy in the wrong places. 
75 is a chloroforming proposition, and slowly you are all finding 
t out, 

Mr. BLANTON. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes. 

Mr. BLANTON. As long as you have a House of 435 Mem- 
bers you will have this situation existing, but if you reduce the 
membership to 300, then you would have an active membership 
here to discuss these bills. 

Mr. JOHNSON of Washington. I doubt it, if all the life is 
taken out of an appropriation bill and one committee is given 
too much power. I will tell you something else that is hap- 
pening to the detriment of well-balanced work in Congress. 
Formerly the so-called superior committees of the House of 
Representatives considered appropriation matters. A member 
on one of those committees could serve on no other committee. 
But now those committees have been stripped of a lot of their 


-| work; they do not spend weeks in considering appropriations. 


The one big committee does that. However, the Members who 
are in those old ranking committees are still tied to membership 
on one committee. Then you take the next line of committees 
and there are quite a number of them. There are 17 members 
on each committee, and all of the members of those committees 
are members of two or more other committees, so that it is 
almost impossible to get into continuous effort in any one com- 
mittee. When a chairman calls a meeting of a committee he 
finds one of his members is attending a meeting of the Com- 
mittee on the Public Lands, another in the Merchant Marine, 
another on election contest, another in the committee, and so 
on. The work is doubled up in this way and all committee 
work is congested. We have deprived ourselves of the right to 
put even badly needed legislation on appropriation bills, such 
as the kind I have just offered. We have weakened the power 
of many of the so-called major committees; we have overloaded 
the others. We know of dozens and dozens of important mat- 
ters needing favorable action, and we see less and less chance 
for action. The Budget threatens the departments; the depart- 
ments blame Congress; and Congress hides behind the rules 
that are slowly but surely pulling its teeth. 
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We are slowly giving up both rights and power. There is a 
reason why there are only a few of us here this afternoon. 
This is a bill providing appropriations for four departments 
of this Government and for the Supreme Court. It is sup- 
posed to go through rapidly. You can not amend it in auy 
essential detail. If a few of us did not move to strike out 
the last word and thus delay you somewhat, you could pass 
the entire bill in an afternoon. Gentlemen, there is something 
wrong with that method. [Applause.] 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. JONES. Mr. Chairman, I move to strike out the last 
word. I asked a while ago about this increase in the appro- 
priation for printing of the Department of Commerce and got 
trailed off on another line and the chairman did not furnish 
the information. This seems to be an appropriation $89,790 
in excess of the amount previously appropriated. 

Mr. SHREVE. It is not an increase. It is simply a trans- 
fer from other bureaus or departments. 

Mr. JONES. The way I read it it is an increase of $89,920 
over the 1925 appropriation, in addition to the transfer of 
$50,000 from another department. 

Mr. SHREVE. It is a transfer from the Bureau of Mines 
and the Bureau of Patents. 

Mr. JONES. Yes; but according to the way I read the 
hearings on page 12, excluding that $50,000 transferred, there 
was $556,000 appropriated in 1925 and the appropriation in 
this bill is $645,000, 

Mr. SHREVE. It is simply a transfer from the Bureau of 
Mines and the Patent office, the two new activities that came 
into the Department of Commerce last year. 

Mr. JONES. As I understand it this increase disregards 
those transfers. This is the statement of Mr. McKeon on 
page 12 of the hearings: 


The estimates for 1927, exclusive of the Bureau of Mines and the 
Patent Office, are $589,920, which is 889,920 in excess of the appro- 
priation for 1926, 


This seems to be exclusive of the two transfers. The rea- 
son for this increase may be given at another place in the 
hearings, but I have not found it. 

Mr. SHREVE. There was $150,000 added to the appropria- 
tion for the Patent Office for binding, which is used in connec- 
tion with the Official Gazette which they print. 

Mr. JONES. According to Mr. McKeon’s statement this 
estimate excludes that. 

Mr. SHREVE. Let me say to the gentleman that that money 
all comes back to the Government. The Official Gazette is sold 
for so much and that money is returned to the Treasury. 

Mr. JONES. I understand that, but according to this state- 
ment, excluding the appropriation for the Patent Office and 
excluding the appropriation for the Bureau of Mines, and not 
taking them into consideration at all, they still have an in- 
erease of $89,920 over last year’s appropriation, but only 
$14,000 over the 1924 appropriation. I wondered what was the 
necessity for this increase. 

Mr. SHREVE. That statement is not quite accurate because 
last year there was a supplemental estimate, which went 
through, of $100,000. When you take that into consideration 
and, count the money they get this year and the money they 
got last year, you will find there is very little difference. 

Mr. JONES. It is only $14,920 in excess of the appropria- 
tion for 1925. 

Mr. SHREVE. Yes, 

Mr. JONES. The appropriation at that time included the 
$100,000 deficiency, but last year’s appropriation did not have 
the $100,000 deficiency. 

Mr. SHREVE. It was deemed necessary over there. 

Mr. JONES. It seems to me there ought to be some reason 
given for increasing the appropriation to that extent and I do 
not see that the hearings disclose the reason, although it may 
be given somewhere else in the hearing. 

Mr. SHREVE. I may say to the gentleman that by reason of 
the large increase in the work of the Bureau of Foreign and 
Domestic Commerce and by reason of the publication of docu- 
ments and pamphiets and various information which goes all 
over the world, there has been an increase, but that is something 
that finally comes back to the Treasury. You will find that 
all set forth on page 12 of the hearings. 

Mr. JONES. I have read page 12, and it clearly appears 
that there is an increase of $89,920, exclusive of the transfers 
which the gentleman mentioned. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 
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Mr, GRIFFIN. Mr. Chairman, I move to strike out the last 
two words, and I ask unanimous consent to speak out of order 
for 10 minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed out of order for 10 minutes, Is 
there objection? 

Mr. BLANTON. Mr. Chairman, reserving the right to object, 
may we inquire of the gentleman whether there will be any 
prohibition question discussed? 

Mr. GRIFFIN. Well, not directly. I will state to the gentle- 
man that my purpose in asking for the time is to take up the 
criticism of my remarks of yesterday made by the gentleman 
from South Carolina [Mr. Stevenson]. It is rather a correc- 
tion, I think, of my position or a correction of his statement of 
my position. 

; 2285 BLANTON. I shall not object, because I think that is 
air. 

Mr. TREADWAY. Mr. Chairman, I shall object. I think 
we have heard enough about prohibition in the last few days. 

Mr. GRIFFIN. Will the gentleman withhold his objection? 

Mr. TREAD WAT. I am very sorry I can not withhold it. 

Mr. GRIFFIN. The gentleman is assuming I am going to 
talk on prohibition. 

Mr. TREADWAY,. The gentleman just said so. I think we 
have been satiated with talk on prohibition, both wet and dry, 
and with all its complements. 

Mr. GRIFFIN. The gentleman is assuming I am going to 
speak on prohibition. 

Mr. TREADWAY. The gentleman just stated that. 

Mr. GRIFFIN. No; I did not, I said I intended to discuss 


the criticism of a constitutional question 


Mr. TREADWAY. The argument on the constitutional ques- 
tion between the gentleman from New York and the gentleman 
from South Carolina can be settled. The gentleman is present, 
and the gentleman from New York can go over there and have 
it out with him. 

Mr. GRIFFIN. It is a question of the proper construction 
of the Constitution. 

Mr. TREADWAY. We are reading a very important appro- 
priation bill, and there is nothing in it with respect to the en- 
forcement of the prohibition law, and I object, Mr. Chairman. 

Mr. GRIFFIN. I have had a great deal to do with the prepa- 
ration of the bill myself. I am a member of the subcommittee. 

The CHAIRMAN, The gentleman from Massachusetts [Mr. 
TREADWAY] objects. The Clerk will read. 

The Clerk read as follows: 


Enforcement of China trade act: To carry out the provisions of the 
act entitled “China trade act, 1922,” including personal services in 
the District of Columbia and elsewhere, traveling and subsistence ex- 
penses of officers and employees, purchase of furniture and equipment, 
stationery and supplies, typewriting, adding and computing machines, 
accessories and repairs, purchase of books of reference and periodicals, 
reports, documents, plans, specifications, maps, manuscripts, and all 
other publications; rent outside the District of Columbia, and all neces- 
sary expenses not included in the foregoing, $30,000, of which amount 
not to exceed $10,820 may be expended for personal services in the 
District of Columbia: Provided, That payment in advance for tele- 
phone and other similar services under this appropriation is hereby 
authorized, 


Mr. GRIFFIN. Mr. Chairman, I move to strike out the 
last word. I renew my request to proceed out of order for 
10 minutes. 

- The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed out of order for 10 minutes. Is 
there objection? 

Mr. TREADWAY. Reserving the right to object, I want to 
say that it was not a personal objection to what the gentle- 
man from New York is disposed to say in relation to the Con- 
stitution or various parts of the Constitution. I do say, how- 
ever, that we have been having altogether too much talk on this 
floor about prohibition propaganda, for and against. I am not 
taking sides either way. I think we ought to be doing business 
rather than listening to a propaganda on one side or the other 
indefinitely. Out of courtesy to the gentleman from New York, 
a member of the Appropriations Committee, I am not going 
to object, but I do think that we ought to proceed with the 
consideration of the bill. 

Mr. STEVENSON. Reserving the right to object, Mr. Chair- 
man, the gentleman stated that he wanted to make some criti- 
cism of remarks that I made. Of course, I shall expect the same 
courtesy. 

Mr. TILSON. Mr. Chairman, reserving the right to object, 
I am glad that I came in at this time. It is not reasonable 
that we should stop the consideration of this bill under the fiye- 
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minute rule after we have had three days and a half of general 
debate, a great deal of it on prohibition, which by no stretch 
of the imagination can have anything to do with this bill; 
and now a member of the committee, the worst sinner of all, 
comes in when the bill is under consideration under the five- 
minute rule and asks to take 10 minutes to discuss something 
which can not go into the bill. Of course, the gentleman from 
South Carolina would be within his rights to ask the same 
courtesy. We ought not to proceed in that way. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that both the gentleman from Connecticut and the gentleman 
from Massachusetts are out of order, haying consumed already 
more than 10 minutes, 

Mr, TREADWAY. Mr. Chairman, I make the point of order 
that the gentleman from Texas consumes too many 10 minutes 
every day, which is just as good a point of order as he has 
just made. 

The CHAIRMAN. 
order. [Laughter.] 

Mr. STEVENSON. Mr. Chairman, I serve notice that I shall 
ask the same privilege. I do not want to be foreclosed. If 
the gentleman from New York criticizes the speech I made 
yesterday, I want five minutes to reply. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from New York? 

Mr. VESTAL. Mr. Chairman, I object. 

The Clerk read as follows: 


Lists of foreign buyers: For all necessary expenses, including per- 
sonal services in the District of Columbia and elsewhere, purchase of 
furniture and equipment, stationery and supplies, typewriting, adding, 
and computing machines, accessories and repairs, lists of foreign 
buyers, books of reference, periodicals, reports, documents, plans, speci- 
fications, rent outside of the District of Columbia, traveling and sub- 
sistence expenses of officers and employees, and all other incidental 
expenses not included in the foregoing, to enable the Bureau of Foreign 
and Domestic Commerce to collect and compile lists of foreign buyers, 
$20,000, of which amount not to exceed $19,520 may be expended for 
personal services in the District of Columbia. 


Mr. SHREVE. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Page 56, line 13, after the words District of Columbia strike out 
the period and insert the following: “Provided, That the Secretary of 
Commerce may make such charges as he deems reasonable for lists of 
foreign buyers, statistical services and world trade directory reports, 
and the amount collected therefrom shall be deposited in the Treasury 
as Miscellaneous receipts.’ ” 


Mr. SHREVE. Mr. Chairman, this is legislation. The com- 
mittee did not care to incorporate it in the bill, but brings it 
into the House. This will bring in money. A lot of these pub- 
lications should be paid for by people who want to pay for 
them, and it will bring in a large sum of money to the Govern- 
ment every year. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


BUREAU OF STANDARDS 


Salaries: For the director and other personal services in the District 
of Columbia in accordance with the classification act of 1923, $567,320. 


Mr. TREADWAY. Mr. Chairman, I move to strike out the 
last word for the purpose of asking the chairman of the sub- 
committee a question in connection with the Bureau of Stand- 
ards. May I ask whether any definite effort is being made to 
have the public know of the practical benefits they can secure 
through the instrumentality of the Bureau of Standards? 
Every one of the activities of the bureau has directly to do with 
practical knowledge. I think it is very important that the 
people should know what opportunities they have and how they 
can make use of this wonderful bureau. Take the matter of 
sugar—a great amount of information can be obtained from 
the bureau which is not being disseminated among the public. 
I would like to ask the gentleman to what extent are the activi- 
ties of the Bureau of Standards given publicity so as to reach 
the people? 

Mr. SHREVE. We make a liberal appropriation for carrying 
out the dissemination of this information. The information is 
very valuable and we have added $20,000 to that appropriation 
this year. 

Mr. TREADWAY. Where is that item? 

Mr. SHREVE. At the bottom of page 47 the gentleman will 
find a few suggestions. 

Mr. TREADWAY. That is in the hearings, 

Mr. SHREVE. Yes. 


The Chair sustains all the points of 
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"r TREADWAY. I am asking how that can get to the 
pubic. : 

Mr, SHREVE. These things are all printed, so that they 
are available either at the Public Printing Office or at the 
Bureau of Standards. 

Mr. TREADWAY. Does the gentleman think that as much 
information is given out about the activities and work of 
the Bureau of Standards as should be given to reach the public? 

Mr. SHREVE. I do not. What they need there more than 
anything else is a good publicity agent. It is a wonderful 
institution. 

Mr. TREADWAY. 
this bill. 

The Clerk read as follows: 


Investigation of optical glass: For the investigation of the problems 
involved in the production of optical glass, including personal services 
in the District of Columbia and in the field, $20,520, of which amount 
not to exceed $17,000 may be expended for personal services in the 
District of Columbia. 

Radio research: For investigation and standardization of methods 
and instruments employed in radio communication, including personal 
services in the District of Columbia and in the field, $49,800, of which 
amount not to exceed $47,200 may be expended for personal services 
in the District of Columbia. 


Mr. BRIGGS. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the subcom- 
mittee with reference to this paragraph on radio research by 
the Bureau of Standards. I notice that it carries an appro- 
priation of $49,800 for radio research. Can the gentleman 
advise the committee what is being accomplished by the bureau 
with respect to that field of experiment and endeavor, in gen- 
riot hee as to whether there have been special accomplish- 
ments? 

Mr. SHREVE. Oh, yes. They are making rapid advance in 
many ways. The bill that is soon coming into the House will 
regulate matters to a great extent, at least, and possibly they 
may need some more money. > 

Mr. BRIGGS. The reason I am asking the gentleman is that 
I happen to be a member of the Merchant Marine and Fisheries 
Committee dealing with the radio legislation, and in the hear- 
ings on that legislation many questions of great interest in the 
development of this art were brought before the committee, 
such as the question of the utilization of the low-wave length, 
whereby the field of broadcasting might be very greatly en- 
larged and a great benefit result to the people not only of the 
United States but elsewhere, and the utilization also of further 
advancement in scientific investigation was made apparent, par- 
ticularly in controlling the constant interference with which 
the public is affected, and I was wondering whether the bureau 
has carried on investigations along that line which have been 
of value and is continuing experiments promising valuable 
benefits to the public. 

Mr. SHREVE. Oh, yes; the bureau is making some very 
important experiments relating to these technical problems 
suggested by the gentleman. 

Mr. BRIGGS. And the public will get the benefit of it? 

Mr. SHREVE. Yes. 

The Clerk read as follows: 


Propagation of food fishes: For maintenance, repair, alteration, im- 
provement, equipment, and operation of fish-cultural stations, general 
propagation of food fishes and their distribution, including movement, 
maintenance, and repairs of cars, purchase of equipment (including 
rubber boots and oilskins) and apparatus, contingent expenses, tempo- 
rary labor, and not to exceed $10,000 for propagation and distribution 
of fresh-water mussels and the necessary expenses connected therewith, 
$418,000. 


Mr. SHREVE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. SHREVE: Page 84, line 3, after the figures 
“ $418,000,” insert: “, of which amount not to exceed $18,000 shall be 
available for the establishment of a fish-cultural station at Lake Worth, 
Tex., as a necessary auxiliary of the fish-cultural station at San Marcos, 
Tex., including construction of buildings and ponds and equipment.” 


Mr. SHREVE. Mr. Chairman, this amendment provides for 
an appropriation that is already in the bill. This clarifies the 
situation and makes it so that the comptroller can pay the bill. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


I wish that might be provided for in 


Investigating mine accidents: For investigations as to the causes 
of mine explosions, methods of mining, especially in relation to the 
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safety of miners, the appliances best adapted to prevent accidents, the 
possible improvement of conditions under which mining operations are 
carried on, the use of explosives and electricity, the prevention of acci- 
dents, and other inquiries and technologie investigations pertinent to 
the mining industry, including all equipment, supplies, and expenses 
of travel and subsistence, $396,000, of which amount not to exceed 
$62,000 may be expended for personal services In the District of 
Columbia. 


Mr. TAYLOR of West Virginia. Mr. Chairman, I offer the 
following amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 


Page 89, line 18, after the word “explosions,” insert “causes of 
falls of roof and coal,” and in line 26, of the same page, strike out 
the figures “$396,000” and insert in lieu thereof the figures 
“$411,000.” 


Mr. TAYLOR of West Virginia. Mr. Chairman and gentle- 
men of the committee, after making my remarks yesterday 
concerning the need of further appropriations for the Bureau 
of Mines with respect to an investigation of the causes of falls 
of roof and coal, which haye taken a great number of lives 
throughout the country, costing 1,078 lives in the United States 
last year, I talked again with the Bureau of Mines, and I am 
assured by that bureau that this is a question which should be 
given some scientific study by the bureau, with the hope and 
belief that the number of mine deaths can be greatly lessened 
if they are given the small sum of $15,000 with which to start 
the work of making a scientific investigation. I remember 
last year, when I thought there was an increase for the Bureau 
of Mines, I called the attention of the committee at that time 
to the fact that we seemingly had an increase for that pur- 
pose, although it afterwards developed that there was a de- 
crease of $17,000. 

Mr. CRAMTON, the gentleman from Michigan, in charge of 
the appropriation bill at that time, said: 


Mr. Cramton, Mr. Chairman, I recall the interest of the gentleman 
from West Virginia in this item last year. I agree with him as to 
the importance of the work carried on. In my judgment it is one 
branch of the bill where some further increase in activity should come 
at an early date. It is a work of great importance, and I think there 
are further needs to be met. A year from now we should have some 
further increase. * * + 


Mr. SHREVE. Mr. Chairman, this matter has not been con- 
sidered or recommended by the Bureau of the Budget. It is 
entirely new, and we will be glad to compromise and allow the 
gentleman $7,500— 

Mr. TAYLOR of West Virginia. Let me ask the chairman 
this—— 

Mr. SHREVE. No; we will not make that compromise; I 
withdraw the proposition. 

Mr. TAYLOR of West Virginia. Here is what I want to 
say in respect to that. I am informed by the Bureau of Mines 
that if they are allowed the small sum of $15,000 they can put 
three engineers to work on this question, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAYLOR of West Virginia. May I have five minutes 
additional? 

Mr. SHREVE. We are going to finish this bill to-night. I 
dislike very much to have interruptions—give the gentleman 
one minute. 

Mr. TAYLOR of West Virginia. 
very important question 

Mr. SHREVE. Just let us be fair about it—— 

Mr. OLDFIELD. Mr. Chairman, this gentleman takes as 
little thme as any gentleman in the House. 

Mr. SHREVE. But the gentleman is discussing a proposi- 
tion never discussed by the committee, by the Bureau of the 
Budget, by the Secretary of Commerce, or by the Chief of the 
Bureau of Mines or anybody. It is some loose talk coming 
from the Bureau of Mines. 1 

Mr. OLDFIELD. This is something probably very interest- 
ing to the people at his home and I insist that he ought to have 
five minutes. A 

Mr. SHREVE. All right. 

Mr. TAYLOR of West Virginia. I want to say in all fair- 
ness that I know the committee is charged with the responsi- 
bility of maintaining its report, but this question comes to this 
committee for the first time this year and I find in looking over 
the hearings that most of the testimony there was in reference 
to mine rescue cars and to investigations which have been 
carried on by the bureau with reference to mine explosions, 
and we are entirely overlooking the fact that mine explosions 
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do not cause the greatest number of deaths. Investigations 
show that the greatest number of deaths are caused by falling 
roofs and falling coal, and it seems to me if we can save one 
or two or three or a dozen lives in the next year this will be 
money well spent. It not only affects the great State of West 
Virginia, which I have the honor to represent in part, but 
every State in the Union where coal is produced and where 
there have been a large number of deaths from falls of roof 
and coal. 

These questions ought to be scientifically studied by the 
Bureau of Mines, and if we give the small sum of $15.000 with 
which to put three engineers in the field to visit the States 
where the deaths are greatest from these causes, I believe they 
can find a way by which they can save a great number of lives. 
I hope and plead with the committee to give the Bureau of 
Mines this small amount in order that they may have funds to 
study the great and important work of lessening the number of 
deaths which occur in the mines of our country. 

Mr. SHREVE. Twenty-five per cent of all the appropriations 
are used for the investigation of mine accidents. 

Mr. TAYLOR of West Virginia. But not accidents with 
respect to deaths from falls of roof and coal. 

Mr. SHREVE. They can do any sort of investigation they 
want with the appropriation. 

Mr. TAYLOR of West Virginia. If they have the money, 
but the bureau tells us they need more. 

Mr. SHREVE. They always want more funds. 

Mr. TAYLOR of West Virginia. Well, human life is at stake, 
and it seems to me if we give the Bureau of Mines a proper 
sum with which it could make a scientific study of this great 
question we could certainly save the lives of a great many 
miners throughout the United States, and $15,000, in my opin- 
ion, is a very small sum to ask for this great and important 
work, and I sincerely hope the committee will vote for this 
amendment. 

spied CHAIRMAN, The time of the gentleman has again 
expired. 

Mr. OLIVER of Alabama, Mr. Chairman, this is an im- 
portant matter, and if it could be effectively used I would 
favor the amendment. I undertook to ascertain from the 
Bureau of Mines the study they had made of this and other 
kindred subjects, and I have here a few pamphlets indicat- 
ing the study they have made in reference to mines and safety 
of mines. Here is one, “Accidents from falling of roof and 
coal.” “Organization and conduct of safety work in mines,” 
and special pamphlets for miners in regular little book forms 
entitled “Caution.” Here is the serious trouble, and I want 
to read to you what Mr. Lyon said about it. 

We have had mining accidents in Alabama, just as the gen- 
tleman from West Virginia [Mr. TAYLOR] has had in his 
State, and the trouble is, if the Bureau of Mines is given 
money, it will not be permitted to go into the mines, investi- 
gate, and make a public record of such investigation. They 
can make reports in some general form. But listen to what 
Mr. Lyon said in response to my question: 


Mr. OLIVER., We have had some accidents in Alabama. I would 
like to have you make mention of those and state whether you had 
given study to mine conditions at any of these mines prior to the 
accidents. 

Mr. Lrox. In addition to the formal advisory reports previously 
referred to, our field men are frequently invited to enter mines and 
advise regarding certain things. This advice is confidential to the 
management, and we could not make it public without violating con- 
fidence, the inevitable result of which would be that owners would 
not permit our men to enter their mines. I might go as far as to 
say, however, that in some instances where it has been recommended 
that additional precautions be taken disasters have afterwards re- 
sulted from the lack of such precautions. 


They are provided here with sufficient funds to make their 
investigations, to go into mines, if permitted by the owners 
to do so; but they are not permitted to publish what they find. 
They now publish in a general way full information as to the 
very matters to which the gentleman refers, and I call the 
gentleman’s attention to these bulletins here, which are very 
full and complete. He will find here a list of bulletins pub- 
lished by the Bureau of Mines, covering something like 30 
pages or more. They are not all on this subject, but they 
show how far the Bureau of Mines has gone into the study of 
these matters. 

Mr. SHREVE. Mr. Chairman, will my colleague yield there? 

Mr. OLIVER of Alabama. Yes. 

Mr. SHREVE. Over $450,000 of this money was used for 
this purpose. 

Mr. OLIVER of Alabama. Yes. In other words, you would 
not increase the efficiency of the Bureau of Mines as to this 
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particular matter by giving an additional appropriation. They 
have the money. No one has asked for any additional sum 
who appeared before the committee. No State has asked for an 
increase. I would feel very much more sympathetic if owners 
of mines in the gentleman’s State, in Pennsylvania, and in 
Alabama should demand that these matters be studied and 
public reports made on all individual mines examined. 

Mr. OLDFIELD. How about the mine workers? 

Mr. OLIVER of Alabama. The trouble is that the officials 
of the Bureau of Mines can not go in the mines unless the 
mine owners consent, and Mr. Lyon says if they go in, it must 
be under a promise that any information obtained shall be 
treated as confidential. They can not make public reports of 
their findings. 

Mr. OLDFIELD. That ought to be remedied. 

Mr. OLIVER of Alabama. The Federal bureau can only go 
into the States when asked. Here are published bulletins, 
They are widely distributed and very instructive, 

Mr. OLDFIELD. We might cooperate with the miners’ 
union and the people who work in the mines, They might 
insist and prevail upon the owners to allow this to be done. 

Mr. OLIVER of Alabama. I would like to see that accom- 
plished, but Congress has no right nor desire to force it. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. TAYLOR of West Virginia. Mr. Chairman, I ask unani- 
mous consent that the gentleman from Alabama he permitted 
to proceed for three additional minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from West Virginia? 

There was no objection, 

Mr. TAYLOR of West Virginia. The gentleman has referred 
to the very interesting bulletins published by the Bureau of 
Mines. I would like to inquire how the bulletins published 
for the benefit of the miners of the country compare with the 
bulletins published for the benefit of the farmers of the coun- 
try? I would like also to ask the gentleman how many farmers 
were killed during the year 1925 in the occupation of farming 
throughout the country? 

Mr. OLIVER of Alabama. I would say this: I would be 
glad to see any bulletins published that would carry informa- 
tion to the miners. Unfortunately I fear that the advice in the 
bulletins that are published on this very subject, and which 
doubtless the gentleman from West Virginia has read, is not 
always followed. I am afraid the owners do not obserye what 
these bulletins say they should observe. 

What I would like to see done is something in the States re- 
quiring that these mines shall be examined, and that a public 
record be made on conditions in the mines. The States can 
require it, but the Federal Government can not require it. 
The Federal Government must act by the courtesy of the 
States and the owners; and Mr. Lyon said, when I inquired of 
him how we can act: 

We can only go in on the promise not to publish what we find. We 
treat it as confidential, and do not even make a record of the par- 
ticular matters that might be given out. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from West Virginia. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. TAYLOR of West Virginia. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 20, noes 36. 

Mr. TAYLOR of West Virginia. Mr, Chairman, I ask for 
tellers. 

The CHAIRMAN. The gentleman from West Virginia de- 
mands tellers. Those in favor of taking the vote by tellers wiil 
rise and stand until they are counted. [After counting.] Nota 
sufficient number. Tellers are refused. The Clerk will read. 

The Clerk read as follows: 

BUREAU OF IMMIGRATION 

Salaries: For the commissioner general and other personal services 
in the District of Columbia, in accordance with the classification act of 
1923, $91,840. 

Regulating immigration: For enforcement of the laws regulating im- 
migration of aliens into the United States, including the contract labor 
laws; cost of reports of decisions of the Federal courts, and digests 
thereof, for the use of the Commissioner General of Immigration; 
salaries and expenses of all officers, clerks, and employees appointed to 


enforce said laws, including not to exceed $150,000 for personal services’ 


in the District of Columbia, together with persons authorized by law to 
be detailed for duty at Washington, D, C.; per diem in lieu of sub- 
sistence when allowed pursuant to section 13 of the sundry civil appro- 
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priation act approved August 1, 1914; enforcement of the provisions of 
the act of February 5, 1917, entitled “An act to regulate the immigra- 
tion of aliens to and the residence of aliens in the United States,” and 
acts amendatory thereof and in addition thereto; necessary supplies, 
including exchange of typewriting machines, alterations and repairs, 
and for all other expenses authorized by said act; preventing the unlaw- 
ful entry of aliens into the United States, by the appointment of suit- 
able officers to enforce the laws in relation thereto; expenses of return- 
ing to China all Chinese persons found to be unlawfully in the United 
States, including the cost of imprisonment and actual expenses of 
conveyance of Chinese persons to the frontier or seaboard for deporta- 
tion; refunding of head tax, maintenance bills, and immigration fines 
upon presentation of evidence showing conclusively that collection was 
made through error of Government officers; all to be expended under 
the direction of the Secretary of Labor, $6,084,865: Provided, That 
$1,500,000 of this amount shall be available only for coast and land- 
border patrol: Provided further, That the purchase, exchange, use, 
maintenance, and operation of motor vebicles and allowances for horses, 
including motor vehicles and horses owned by immigration officers when 
used on official business required in the enforcement of the immigration 
and Chinese exclusion Jaws outside of the District of Columbia, may be 
contracted for and the cost thereof paid from the appropriation for the 
enforcement of those laws, under such terms and conditions as the 
Secretary of Labor may prescribe: Provided further, That not more 
than $175,000 of the sum appropriated herein may be expended in the 
purchase and maintenance of such motor yehicles, and of such sum of 
$175,000 not more than $150,000 shall be available for the purchase 
and maintenance of motor vehicles for coast and land-border patrol. 


Mr, HUDSPETH. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Texas moves to 
strike out the last word. 

Mr. HUDSPETH. I would like to ask my friend from Ala- 
bama [Mr. Oxtver] a question. I see that an appropriation of 
$1,500,000 out of the total sum will be available only for coast 
and land-border patrol. Now, that of course is a splendid sum, 
and it is a matter in which I am very much interested, I would 
like to ask my friend from Alabama if he can tell me how much 
of this sum will be expended for increasing the border patrol? 

Mr. OLIVER of Alabama. The gentleman will find that in 
the statement made by Mr. White, on page 51, he said that 
about three-fourths of the million would be for deportation 
and one-fourth for border patrol. 

Mr. HUDSPETH. Can my friend give me this information? 
We have an efficient border patrol on the Mexican border, 
but the difficulty is that we have not sufficient men to patrol 
that great stretch of territory. 

Mr. OLIVER of Alabama. We had Mr. Harris before us 
from your district, and our inquiry of Mr. White was based 
on the information Mr. Harris gave us. We have giyen more 
money than Mr. Harris, whom you know and whom I under- 
stand you think very capable, said would be necessary in order 
to permit him to close up the border in your district. 

Mr. HUDSPETH. That is Mr. Harris, director of immigra- 
tion at El Paso? 

Mr. OLIVER of Alabama. Les. 

Mr. HUDSPETH. He is a very efficient gentleman. 

Mr. OLIVER of Alabama. After Mr. Harris came before the 
committee we sent for Mr, White, and Mr. White stated that 
he thought that with this appropriation he could increase the 
border patrol over the department’s estimates when they se- 
cured the deficiency appropriation of $600,000. It is my under- 
standing that they are going to increase the border patrol 
about 120 men. 

Mr. HUDSPETH. One hundred and twenty additional men? 

Mr. OLIVER of Alabama. Yes, 

Mr. HUDSPETH. Along the Mexican border? 

Mr. OLIVER of Alabama. Not along the Mexican border 
alone, but along that and the Canadian border. 

Mr. HUDSPETH. I will state to the gentleman that I think 
that is where the larger number come into this country. 

Mr. OLIVER of Alabama. It depends entirely upon what 
border one lives on as to what he thinks. Those who live on 
the Canadian border think more come in from over that border, 
while those living on the Mexican border believe the largest 
number come from Mexico. 

Mr. HUDSPETH. But this sum meets the request of the 
gentleman who directs Mr. Harris. 

Mr. OLIVER of Alabama. I think it does. 

The CHAIRMAN, The time of the gentleman from Texas 
has expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I ask unanimous 
consent that the gentleman from Texas may have two addi- 
tional minutes, 
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The CHAIRMAN, ‘The gentleman from Alabama asks unani- 
mous consent that the gentleman from Texas may have two 
additional minutes. Is there objection? 

There was no objection. 

Mr. OLIVER of Alabama. If the gentleman from Texas 
will permit, the committee was most sympathetic about this, 
because they think that unless we can deport men who are 
here unlawfully there is no reason for trying to keep them out; 
if we permit them to come in and stay here, this will en- 
courage them to slip in; so the committee felt that every 
dollar required for the border patrol should be allowed, and we 
allowed it. Then we said to them, “If you find that more 
money may be required to deport those whom you find here 
unlawfully, you are authorized to come back and ask for more 
money.” 

Mr HUDSPETH. And if they should find they needed an 
additional sum to increase their border patrol, I presume the 
committee would look with favor on that. 

Mr. OLIVER of Alabama. Les. 

The pro forma amendment was withdrawn. 

Mr. SABATH. Mr. Chairman, I move to strike out the last 
two words for the purpose of asking the gentleman who is in 
charge of this bill whether the full amount has been granted 
to the immigration department for deportation? I am mighty 
glad to know that the amount that was required and asked 
for border patrol has been granted. Now, has the full amount 
been granted which the department asked for deportation 
purposes? 

Mr. SHREVE. We increased the appropriation $1,000,000. 

Mr. SABATH. I am mighty glad to hear that, because I 
have been informed that there are a great many men who have 
been convicted, but they have not been able to deport them 
because of lack of funds. Will that amount be sufficient, and 
does the department now believe they will haye enough money 
to deport everyone that should be deported? 

Mr. SHREVE. Yes; that is my understanding. 

Mr. SABATH. I am mighty glad to hear that. 

The pro forma amendment was withdrawn. 

Mr. BLACK of New York. Mr. Chairman, I move to strike 
out the last word. I am going to ask the indulgence of the 
committee for about three minutes while I speak a little out 
of order. 

Mr. TILSON. Mr. Chairman, reserving the right to object, 
will the gentleman state the subject? We have had to almost 
insult some of our best friends to-day by not allowing them to 
talk out of order. 

Mr. BLACK of New York. There is an article appearing in 
the Washington Star this evening that has me a little worried, 
and this is really somewhat akin to a matter of personal privi- 
lege. It seems the gentleman from Texas [Mr. BLACK ! 

Mr. BEGG. Mr. Chairman, we can not take up questions of 
personal privilege in committee. 

Mr. TILSON. Questions of personal privilege ean not be 
taken up under the five-minute rule. Is it anything that is 
likely to prove controversial? 

Mr. BLACK of New York. There will be no controversy 
about it at all. 

Mr. TILSON. Can not the gentleman wait until after the 
bill is passed and we go into the House? 

Mr. BLACK of New York. It is not an important matter. 

Mr. TILSON. I would rather the gentleman would not take 
it up at this time. 

The Clerk read as follows: 

Promotion of the welfare and hygiene of maternity and infancy: 
For carrying ont the provisions of the act entitled “An act for the 
promotion of the welfare and hygiene of maternity and infancy, and 
for other purposes,” approved November 23, 1921, and of the act 
entitled “An act to extend the provisions of certain laws to the Terri- 
tory of Hawaii,” approved March 10, 1924, $1,000,000: Provided, 
That the apportionments to the States, to the Territory of Hawaii, 
and to the Children’s Bureau for administration shall be computed on 
the basis of not to exceed $1,252,079.96, as authorized by such acts of 
November 23, 1921, and March 10, 1924, 


Mr. NEWTON of Missouri. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Newron of Missouri: Page 105, after 
Une 22, insert a new paragraph, as follows: 

“Appropriations herein made for the Children’s Bureau shall be 
avallable for expenses of attendance at meetings, for the promotion of 
ehild welfare, and/or the welfare and hygiene of maternity and in- 
fancy, when incurred on the written authority of the chief or acting 
chief of such bureau.” 
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Mr. BLANTON, Mr. Chairman, I make the point of order 
the amendment is legislation unauthorized. 

Mr. NEWTON of Missouri. Does the Chair care to have me 
discuss the question of the point of order, which I think has 
been called to the attention of the Chair? -The law specifically 
provides that the appropriation may be made. 

The CHAIRMAN. I will hear the gentleman from Texas on 
the point of order if he cares to be heard. 

Mr. BLANTON. Mr. Chairman, the activities of the bureau 
are clearly defined by the organic act, and the gentleman is 
seeking to change them and to give the bureau extra authority. 
If they already have the authority, his amendment is super- 
fluous. He is trying to give them authority to do something 
which they have not the authority to do under the present law. 
It is clearly legislation. I hate to have to make a point of order 
on anything the gentleman from Missouri would offer. 

The CHAIRMAN. Let me say to the gentleman from Texas 
that the Chair has looked into this question somewhat. It is 
the understanding of the Chair from reading the law by which 
this bureau is created that the Congress is authorized to ap- 
propriate money to carry out this very object; and therefore 
the Chair overrules the point of order. 

Mr. SHREVE. Let me say, Mr. Chairman, the amendment 
is acceptable to the committee. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri [Mr. Newton]. 

The amendment was agreed to. 

The Clerk concluded the reading of the bill. 

Mr. TAYLOR of West Virginia. Mr. Chairman, if the gen- 
tleman from Pennsylvania will permit, the gentleman from 
Alabama has told me he would not object to returning to the 
item in the bill to which I offered an amendment and, fol- 
lowing the suggestion of the gentleman from Pennsylvania, 
would not object to my now offering an amendment increasing 
the appropriation $7,500, as suggested by the gentleman from 
Pennsylvania [Mr. SHREVE]. 

Mr. SHREVE. Mr. Chairman, I think that is fair. I agreed 
to do it, and I will, of course, live up to the agreement. I ask 
unanimous consent that we may return to the paragraph in 
question. 

The CHAIRMAN. The gentleman from Pennsylvania asks 


unanimous consent to return to page 89, line 25, for the purpose 


of offering an amendment. Is there objection? 

There was no objection. 

Mr. SHREVE. Mr. Chairman, I ask that the amount be in- 
creased by $7,500. 

The CHAIRMAN, The gentleman from West Virginia offers 
an amendment increasing the appropriation in line 25 $7,500, 
which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. TAYLOR of West Virginia: Page 89, line 
18, after the word “explosions,” insert “causes of falls of roof and 
coal”; and in line 25 of the same page, strike out the figures 
“ $396,000” and insert in lieu thereof $403,500,” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia. 

The amendment was agreed to. 

Mr. SHREVE. Mr. Chairman, I moye that the committee 
do now rise and report the bill to the House with the amend- 
ments with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The motion was agreed to. 


Accordingly the committee rose; and Mr. Tison having taken 


the chair as Speaker pro tempore, Mr. TINCHER, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had under consideration the bill 
(H. R. 9795) making appropriations for the Departments of 
State and Justice and for the judiciary, and for the Depart- 
ments of Commerce and Labor, for the fiscal year ending June 
30, 1927, and for other purposes, and had directed him to 
report the same back with sundry amendments, with the recom- 
mendation that the amendments be agreed to, and that the 
bill as amended do pass. 

Mr. SHREVE. Mr. Speaker, I move the previous question on 
the bill and amendments to final passage, 

The previous question was ordered. 4 

The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. SHREVE, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 
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SALE OF SURPLUS WAR DEPARTMENT REAL PROPERTY 

Mr. JAMES presented a conference report on the bill (S. 
1129) authorizing the use for permanent construction at 
military posts of the proceeds from the sale of surplus War 
Department real property and authorizing the sale of certain 
military reservations, and for other purposes, for printing under 
the rule. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 6733. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande; and 

H. R. 9109. An act to extend the time for the construction of 
a bridge across the White River. 

MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested : - 

H. R. 5043. An act granting the consent of Congress to the 
Midland & Atlantic Bridge Corporation, a corporation, to con- 
struct, maintain, and operate a bridge across the Big Sandy 
River between the city of Catlettsburg, Ky., and a point opposite 
in the city of Kenova, in the State of West Virginia. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 7019. An act to provide four condemned 12-pounder 
bronze guns for the Grant Memorial Bridge at Point Pleasant, 
Ohio. 

` MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 


A message from the President of the United States was com- 
municated to the House of Representatives by Mr. Latta, one 
of his secretaries, who announced that the President had ap- 
proved and signed bills of the following titles: 

On February 8, 1926: 

H. R. 5379. An act granting the consent of Congress to the 
county of Cook, State of Ilinois, to construct a bridge across 
the Little Calumet River in Cook County, State of Illinois; and 

H. R. 6234. An act to authorize the Department of Public 
Works, Division of Highways, of the Commonwealth of Massa- 
chusetts to construct a bridge across Palmer River. 

On February 13, 1926: 

H. R. 5240. An act to authorize the construction of a bridge 
across Fox River, in Dundee Township, Kane County, III.; 

H. R. 6090. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 18, township 43 north, 
range 9 east of the third principal meridian ; and 

H. R. 7187. An act granting the consent of Congress to the 
South Park commissioners, and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to con- 
struct, maintain, and operate a bridge across that portion of 
Lake Michigan lying opposite the entrance to Chicago River, 
III. 

On February 19, 1926: 

H. R. 183. An act providing for a per capita payment of $50 
to each enrolled member of the Chippewa Tribe of Minnesota 
from the funds standing to their credit in the Treasury of the 
Uniied States. 

On February 25, 1926: 

H. R. 4440. An act granting the consent of Congress to the 
Board of Supervisors of Clarke County, Miss., to construct a 
bridge across the Chunky River, in the State of Mississippi; 

H.R.1. An act to reduce and equalize taxation, to provide 
revenue, and for other purposes; 

H. J. Res. 158. Joint resolution providing for the participation 
of the United States in the sesquicentennial celebration in the 
city of Philadelphia, Pa., and authorizing an appropriation 
therefor, and for other purposes; 

H. R. 172. An act to extend the time for the construction of 
a bridge across the Mississippi River at or near the village of 
Clearwater, Minn. ; 

H. R. 173. An act to extend the time for the construction of a 
bridge across the Rainy River between the village of Spooner, 
Minn., and Rainy River, Ontario. 

H. R. 3852. An act to authorize the construction of a bridge 
over the Columbia River at a point within 2 miles downstream 
ae the town of Brewster, Okanogan County, State of Wash- 
ngton ; 

H. R. 4032. An act granting the consent of Congress to the 
Brownsville & Matamoros Rapid Transit Co. for construction 
of a bridge across the Rio Grande at Brownsville, Tex. ; 
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H. R. 4441. An act granting the consent of Congress to the 
Board of Supervisors of Neshoba County, Miss., to construct 
a bridge across the Pearl River in the State of Mississippi; 

H. R. 5027, An act authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa.; 

H. R. 5565. An act granting the consent of Congress to the 
Civic Club of Grafton, N. Dak., to construct a bridge across the 
Red River of the North; and 

H. R. 6515. An act granting the consent of Congress to the 
Gateway Bridge Co, for construction of a bridge across the Rio 
Grande between Brownsville, Tex., and Matamoros, Mexico. 

On February 27, 1926: 

H. R. 6727. An act to authorize the Secretary of the Interior 
to issue certificates of competency removing the restrictions 
against alienation on the inherited lands of the Kansas or Kaw 
Indians in Oklahoma; 

H. R. 6876. An act to amend the act for the relief of contrac- 
tors and subcontractors for the post offices and other buildings 
and work under the supervision of the Treasury Department, 
and for other purposes, approved August 25, 1919, as amended 
by act of March 6, 1920; and 

H. R. 6740. An act to authorize the Norfolk & Western Rail- 
way Co. to construct a bridge across the Tug Fork of Big 
Sandy River at or near a point about 2% miles east of William- 
son, Mingo County, W: Va., and near the mouth of Lick Branch. 

On March 1, 1926: 

H. R. 97. An act authorizing an appropriation of $50,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash., for the improvement and completion of the road from 
Taholah to Moclips on said reservation; 

H. R. 5850. An act authorizing an appropriation for the pay- 
ment of certain claims due certain members of the Sioux Na- 
tion of Indians for damages occasioned by the destruction of 
their horses; and 

H. R. 5013. An act extending the time for the construction 
of the bridge across the Mississippi River in Ramsey and Hen- 
nepin Counties, Minn., by the Chicago, Milwaukee & St. Paul 
Railway. 

On March 2, 1926: 

H. R. 5959. An act making appropriations for the Treasury 
and Post Office Departments for the fiscal year ending June 30, 
1927, and for other purposes. 

On March 3, 1926: 

H. R. 8722. An act making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal years ending June 30, 1926, 
and June 30, 1927, and for other purposes. 

On March 6, 1926: 

H. R. 4576. An act for the relief of James A. Hughes. 


BRIDGE ACROSS BIG SANDY RIVER 


Mr. DENISON. Mr. Speaker, I ask unanimous consent on 
behalf of the chairman of the Committee on Interstate and 
Foreign Commerce that the bill (H. R. 5043) granting the con- 
sent of Congress to the Midland & Atlantic Bridge Corporation 
to construct, maintain, and operate a bridge across the Big 
Sandy River between the city of Catlettsburg, Ky., and a point 
opposite in the city of Kenova, in the State of West Virginia, 
be taken from the Speaker's table, disagree to the Senate 
amendments, and ask for a conference. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to take from the Speaker's table the 
bill H. R. 5045, disagree to the Senate amendments, and ask 
for a conference. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. Without objection, the present 
occupant of the chair will appoint the conferees. 

There was no objection, and the Chair appointed Mr. DENI- 
son, Mr, Burtrness, and Mr. Parks as conferees on the part of 
the House, > 

CORN SUGAR 


Mr. ADKINS. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recor» on the corn-sugar question. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to extend his remarks in the RECORD 
on’ the corn-sugar question. Is there objection? 

There was no objection. 

Mr. ADKINS. Mr. Speaker, since the corn farmer finds him- 
self at a very great disadvantage just now by reason of the 
low price of corn, compared with the price of commodities 
of industry he must buy, naturally he looks into some of the 
contributing causes to his unfortunate situation. He finds the 
label restriction now placed on commodities sweetened with 
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corn sugar must necessarily restrict the use of corn sugar and 
thereby restrict the demand for his surplus corn. 

The label restriction is not founded on any modern reason or 
demand. It is just there because somebody years ago without 
the light of present knowledge and experience, saw fit to put 
it there. They then knew of sucrose made from cane and beet 
sugar, and before they were familiar with dextrose in a table 
form, the manner in which we now have corn sugar. The 
wholesomeness of corn sugar is not disputed. By many it is 
placed ahead of cane and beet sugar as more desirable because, 
briefly, it is in a more finished form or dextrose. With cane 
and beet sugar the human digestive machinery must convert 
them into dextrose before they are ready for our system to 
absorb and use. When we eat corn sugar it is in the form of 
dextrose, so one body process is spared to our system when we 
use corn sugar. 

Before Congress passed the pure food law in 1906 a large 
amount of adulterated food was put on the market, and a cam- 
paign was put on by various organizations and individuals 
to create sentiment for such a law. A vast amount of litera- 
ture went into the homes of the country pointing out the dan- 
ger of such adulterated foods and referring to such manufac- 
turers as “ food poisoners,” and the dangers of such adulterated 
foods to human life, which was very largely true. In these 
adulterated foods where sugar was used they used glucose, be- 
cause it was a cheaper sweetening, and -it was always men- 
tioned along with aniline, formaldehyde, sulphuric acid, and 
other things used to adulterate foods, and naturally when the 
housewife would see glucose she classed it with other unwhole- 
some things with which food was adulterated. 

Henry Irving Dodge wrote three articles for the Woman's 
Home Companion (March, April, and May issues of 1905), 
under the caption “The truth about food adulteration,” which 
heads the first article in the March number, saying: 


This is the first of a series of three articles prepared with the coop- 
eration of Dr. W. D. Biglow, chief of the division of foods, United 
States Bureau of Chemistry. The series is therefore a thoroughly 
authoritative account of this most dangerous and ever-growing practice. 


These three articles were only three of many sent out. into 
every home in home magazines as propaganda against adulter- 
ated food, making sentiment for the Federal pure food law 
which Congress passed in 1906. In all these stories glucose was 
mentioned along with aniline, sulphuric acid, resin, coal-tar 
preparations, and other unwholesome things that were used in 
adulterated foods. 

After naming a number of foods adulterated with sulphuric 
acid, borax sodium, and sulphite he puts glucose in the same 
unwholesome class by saying: 


In jellies, jams, and marmalades the cane sugar supposed to be 
present often turns out to be glucose, which is much cheaper. The per- 
centage of glucose in such goods runs from 40 to 70 per cent, and even 
100 per cent in the cheapest grades. 


While he does not say so, the public, of course, inferred he 
meant glucose was not wholesome food and should not be used. 
He says: 

The silent conflict between the Bureau of Chemistry and the food 
poisoners of the Nation is waged with all effectiveness that science and 
gbrewdness on the one side and science and craft on the other can 


produce, 

In his second article, the April number, page 53, he says, in 
speaking of a guest ordering ice cream— 
gets a composition of milk thickened with gelatin and glucose and 
flavored with a mixture of alcohol, resin, and tanka bean substitute 
for vanilla, Miss Clark, however, takes chocolate and vanilla, whereby 
she introduces some coal-tar dye to the combination, 


Putting glucose in bad company as an unwholesome food. 
His third article, May number, page 49, he says: 


We would much rather recognize glucose, hayseed, and aniline 
dressed up as preserved strawberries, even though we knew the gar- 
ment to be the plainest kind of calico. 


Again putting glucose in the class of unwholesome articles 
used to adulterate foods. 

When such articles appear with the name Dr. W. D. Bigelow, 
chief of the division of foods, United States Department of 
Agriculture, connected with them, placing glucose in a class 
with benzoic acid, aniline dyes, sulphate of copper, boracic 
acid, and formaldehyde, a group of substitutes which are not 
food, and some of which are looked on as poisons, it will be 
readily seen the effect such propaganda would have on the 
consumption of corn sugar. 
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Congress should remove this discrimination, first, as a matter 
of national public policy, since glucose is now crystallized into 
a fine grade of sugar, to encourage the manufacture of more 
sugar in this country. We import about 80 per cent of our 
sugar. Why import any, when we grow a surplus of raw ma- 
terial, corn, to make it. We should encourage rather than dis- 
courage the production of all our necessities, especially when 
we have so much raw material to make sugar from as corn. 

It is said that during the Napoleonic wars sugar sold in 
Europe as high as $2 per pound. 

There are many reasons for this entirely outside the greed of 
manufacturer and grocer. For example, commercialism was 
not so highly developed 100 years ago during the Napoleonic 
wars as it is to-day, yet these sky-high prices existed then. The 
abnormally high price of sugar was one of the problems which 
Napoleon solved in a most satisfactory manner. Happily the 
same solution is possible to-day. A prize of 1,000,000 francs 
was offered to anyone who should successfully manufacture a 
sugar product from plants of home growth. The method was 
discoyered—sugar was made from starch, also from beets—and 
the royal prize was won. 

Let us not let such an emergency arise in this country. Let 
us start to develop our full supply now and not wait for an 
emergency such as referred to above. 

You know we felt very uneasy over our supply of nitrate 
during the World War, depending on other countries for most 
of our supply. Sugar is just as necessary in time of war as 
nitrate, also necessary in time of peace. 

As a result of this discrimination resulting from this agita- 
tion, in 1916 one of the large producers of corn sirup ¢commer- 
cial glucose) requested the Illinois Food Standard Commission, 
a body duly authorized by Illinois State law, to revise their 
standards for certain foods so there might be a more liberal 
use of corn sirup (commercial glucose) in them. The commission 
called a hearing in Chicago on corn sirup (commercial glu- 
cose) and its use in foods. Some of the best chemists in the 
country were called before the commission, a very exhaustive 
hearing was held as to the wholesomeness and healthfulness 
of the same. The testimony produced before the commission 
by some of the best authority of the country that corn sirup 
(commercial glucose) was one of the most healthful sweets in 
use, and its manufacture and use have increased even with the 
discrimination of a special label where it is used. 

Corn sugar is equal in purity and food value, equal for can- 
ning and culinary purposes, better preserving power, more 
easily digested. On the other hand, it is not quite as sweet as 
eane sugar. This being a matter of taste, having nothing to 
do with the health or purity, one can adjust the amount to suit 
one’s self, especially after attention was called to it and by 
brief experience, If we pass a law removing this unfair dis- 
crimination, we would increase the use of corn sugar and start 
on its way in the finished form of corn sugar 100,000,000 
bushels more corn now lying in the bins depressing the market. 
If this 100,000,000 bushels is so released, you are going to ben- 
efit all the corn growers of this country. 


HOUSE JOINT RESOLUTION 


Mr, GREEN of Iowa. Mr. Speaker, I ask unanimous con- 
sent to address the House for one minute to ascertain in re- 
lation to taking up a bill. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Iowa? 

There was no objection. 

Mr. GREEN of Iowa. Mr. Speaker, I announced that I 
would ask to take up House Joint Resolution 148, extending 
the time in which cattle could be brought back from Mexico, 
I understand that there would be no amendment offered to 
the bill and that it would take practically but little time. I 
am now informed that some one desires to offer an amendment. 

Mr. OLDFIELD. I want to offer an amendment, and I 
want some time to discuss it. 

Mr. GREEN of Iowa. Then it is apparent that we can not 
take the bill up this afternoon, 


EXTENDING HIGHWAY THROUGH WALTER REED HOSPITAL GROUNDS 


Mr. BLANTON. Mr. Speaker, I ask unanimous consent to 
proceed for quarter of a minute to make an announcemeut. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

Mr. BLANTON. Mr. Speaker, I want to call the attention 


of my colleagues to the fact that there will be a move in the 
House next Monday to again pass the measure that would run- 
a highway through Walter Reed Hospital grounds. 
every Member against that proposition will be here. 


I hope 
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DISCHARGE OF SOLDIERS OF THE WORLD WAR 

Mr. REECE. Mr. Speaker, I present a conference report 
on the bill (S. 1848) for the relief of soldiers that were ŭis- 
charged from the Army during the World War because of mis- 
representation of age, to be printed under the rule, 

ADJOURNMENT 

Mr. SHREVE. Mr. Speaker, I moye that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 
2 minutes p. m.) the House adjourned until Monday, March 8, 
1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 

Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 8, 1926, as reported to the 
floor leader by clerks of the several committees: 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) ~ 
To regulate the interstate shipment of firearms (H. R. 6232). 
COMMITTEE ON THE JUDICIARY ` 
(10 a. m.) 

To regulate, control, and safeguard the disbursement of Fed- 
eral funds expended for the creation, construction, extension, 
repair, or ornamentation of any public building, highway, dam, 
excavation, dredging, drainage, or other construction project 
(H. R. 8902). 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10.30 a. m.) 

To amend and supplement the merchant marine act, 1920, and 

the shipping act, 1916 (H. R. 8052). 
COMMITTEE ON THE TERRITORIES 
(10.30 a. m.) 

Authorizing the improvement of the system of overland com- 
munications on the Seward Peninsula, Alaska (H, J. Res. 73). 

To authorize the Secretary of War to expend not to exceed 
$125,000 for the protection of Government property adjacent to 
Lowell Creek, Alaska (H. J. Res. 100). 

To prescribe certain of the qualifications of voters in the 
Territory of Alaska (H. R, 9211). 

COMMITTEE ON INDIAN AFFAIRS 
(10.30 a. m.) 
To prohibit the sale of peyote to Indians (H. R. 7580). 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. BULWINKLE: Committee on Claims, H. R. 531. A 
bill for the relief of John A. Bingham; without amendment 
(Rept. No. 474). Referred to the Committee of the Whole 
House. 

Mr. KELLER: Committee on Claims. H. R. 2724. A bill 
for the relief of A. S. Guffey; with amendment (Rept, No. 
475). Referred to the Committee of the Whole House. 

Mr. BULWINKLE: Committee on Claims. H. R. 4117. A 
bill for the relief of J. Walter Payne; without amendment 
(Rept. No. 476). Referred to the Committee of the Whole 
House. 

Mr. KELLER: Committee on Claims. H. R. 4158. A bill 
for the relief of Sophie J. Rice; without amendment (Rept. 
No. 477). Referred to the Committee of the Whole House. 

Mr. WALTERS: Committee on Claims. H. R. 6466. A bill 
for the relief of Edward C. Roser; with amendment (Rept. 
No. 478). Referred to the Committee of the Whole House. 

Mr. SEARS of Nebraska: Committee on Claims. H. R. 
7617. A bill to authorize payment to the Pennsylvania Rail- 
road Co., a corporation, for damage to its rolling stock at 
Raritan Arsenal, Metuchen, N. J., on August 16, 1922; without 
amendment (Rept. No. 479). Referred to the Committee of 
the Whole House. 

Mr. BULWINKLE: Committee on Claims. H. R. 7776. A 
bill for the reimbursement of Emma Pulliam; with amend- 
ment (Rept. No. 480). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 
By Mr. ZIHLMAN (by request of the Commissioners of the 
District of Columbia): A bill (H. R. 10080) to provide for the 
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construction of a bridge to replace the M Street Bridge over 
Rock Creek; to the Committee on the District of Columbia. 

Also, a bill (H. R. 10081) to amend section 8 of the act mak- 
ing appropriations to provide for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending 
June 30, 1914, and for other purposes, approved March 4, 1913; 
to the Committee on the District of Columbia. 

Also, a bill (H. R. 10082) to permit construction, main- 
tenance, and use of certain pipe lines for petroleum and its 
products; to the Committee on the District of Columbia. 

By Mr. HALL of North Dakota: A bill (H. R. 10083) to 
grant the right of appeal to plaintiffs in suit No. 33731 in the 
Court of Claims of the United States; to the Committee on the 
Judiciary. 

By Mr. BRAND of Georgia: A bill (H. R. 10084) for the erec- 
tion of a tablet or marker to be placed at some suitable point 
at Alfords Bridge, in the county of Hart, originally Elbert 
County, State of Georgia, on the national highway between 
Georgia and South Carolina, to commemorate the memory of 
Nancy Hart; to the Committee on the Library. 

By Mr. THOMAS: A bill (H. R. 10085) to authorize the 
establishment of a bureau of bank-deposit insurance in the 
Treasury Department; to the Committee on Banking and 
Currency. 

By Mr. ARENTZ: A bill (H. R. 10086) for the charge off 
and suspension of construction costs on Federal reclamation 
projects recommended by board of survey and adjustments; to 
the Committee on Irrigation and Reclamation. 

By Mr. HAMMER: A bill (H. R. 10087) amending section 
301 of the act of June 7, 1924, by extending the time three years 
for conversion of war-risk insurance; to the Committee on 
World War Veterans’ Legislation. 

By Mr. GARDNER of Indiana: A bill (H. R. 10088) to 
purchase a post-office site in the city of French Lick, Ind.; 
to the Committee on Public Buildings and Grounds. 

By Mr. HILL of Washington: A bill (H. R. 10089) to au- 
thorize the construction of a bridge over the Columbia River at 
a point within 1 mile upstream and 1 mile downstream from 
the mouth of the Entiat River, in Chelan County, State of 
Washington; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CANNON: A bill (H. R. 10090) granting the consent 
of Congress to Alfred L. MeCawley to construct, maintain, and 
operate bridges across the Mississippi and Missouri Rivers, at 
Alton, Ill, on the Mississippi, and at or below Halls Ferry, 
or Musics Ferry, on the Missouri River; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HARE: A bill (H. R. 10091) to require manufac- 
turers engaged in interstate and foreign commerce to give 
written notice to the Federal Trade Commission of the closing 
of their plants;.to the Committee on Interstate and Foreign 
Commerce, 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 3 

By Mrs. NORTON: Memorial of the Senate of the State of 
New Jersey, asking Congress to effectively regulate stations 
for the transmission of radio communications or energy in the 
United States; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. MHAD: Memorial of the Legislature of the State of 
New York, regarding an all-American canal, Great Lakes to 
the Hudson River; to the Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. HASTINGS: A bill (H. R. 10092) auhorizing inter- 
state compacts between the States of Oklahoma, Kansas, Colo- 
rado, New Mexico, Texas, Arkansas, Louisiana, Mississippi, or 
between any of them, or between any of the States of the 
Union; for the purpose of control of floods and the conserya- 
tion of flood waters, and the application of such waters to 
beneficial uses, and for the diminution of injury and damage 
by floods; for the security of intrastate and interstate com- 
merce, and the transportation of the United States mail, and 
military; and for the purpose of agreeing upon control of 
conseryation districts created under such compact, and pro- 
moting agreement on the apportionment of benefits and cost 
thereof; and assumption of benefits and cost thereof; for divi- 
sion of revenue, if any therefrom, and for other purposes, and 
providing for the participation of the United States of America 
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therein, and making appropriations therefor; to the Committee 
on Flood Control. 

By Mr. JONES: A bill (H. R. 10093) to create a new division 
of the District Court of the United States for the Northern 
District of Texas; to the Committee on the Judiciary. 

By Mr. ADKINS: A bill (H. R. 10094) granting a pension to 
Mary Belle Robertson; to the Committee on Invalid Pensions. 

By Mr. BLACK of New York: A bill (H. R. 10095) for the 
relief of Harry Hewston; to the Committee on Claims. 

By Mr. ELLIOTT: A bill (H. R. 10096) granting an increase 
of pension to Mary Jane Gimason; to the Committee on Invalid 
Pensions. 

By Mr. HAWLEY: A bill (H. R. 10097) granting an increase 
of pension to Minnie V. Main; to the Committee on Invalid 
Pensions. i 

By Mr. HAYDEN (by request): A bill (H. R. 10098) for the 
relief of W. I. Johnson; to the Committee on Claims. 

By Mr. HUDSPETH: A bill (H. R. 10099) for the relief of 
William Lowell McBride; to the Committee on Military Affairs, 

Also, a bill (H. R. 10100) granting a pension to J. T. Wood; 
to the Committee on Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 10101) 
granting an increase of pension to Cynthia E. Endicott; to the 
Committee on Pensions. 3 

By Mr. KIESS: A bill (H. R. 10102) granting an increase 
of pension to Matilda Laag; to the Committee on Invalid Pen- 
sions. 

By Mr. LEAVITT: A bill (H. R. 10103) for the relief of 
Charles Callender; to the Committee on Military Affairs. 

Also, a bill (H. R. 10104) granting an increase of pension to 
James H. Connely; to the Committee on Pensions, 

By Mr. McFADDEN: A bill (H. R. 10105) granting a pen- 
sion to Minnie Taylor; to the Committee on Invalid Pensions. 

By Mr. McKEOWN: A bill (H. R. 10106) granting a pension 
to Susan Hunziker; to the Committee on Invalid Pensions. 

By Mrs. NORTON: A bill (H. R. 10107) for the relief of 
William Winterbottom; to the Committee on Claims. 

By Mr. PRATT: A bill (H. R. 10108) granting an increase 
of pension to Sophia C. Cross; to the Committee on Invalid 
Pensions. 

By Mr. REED of New York: A bill (H. R. 10109) for the 
relief of Virginia Strickland; to the Committee on Military 
Affairs. A 

By Mr. ROBINSON of Iowa: A bill (H, R. 10110) granting 
an increase of pension to Celia A. Woodward; to the Committee 
on Invalid Pensions. 

By Mrs. ROGERS: A bill (H. R. 10111) for the relief of D. 
Murray Cummings; to the Committee on War Claims. 

By Mr. SHREVE: A bill (H. R. 10112) granting an increase 
of pension to Sarah Habercorn; to the Committee on Invalid 
Pensions. 

By Mr. STALKER: A bill (H. R. 10113) granting a pension 
to Eva Sanborn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10114) granting an increase of pension to 
Sarah S. Blair; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10115) granting an increase of pension 
to Jane E. Van Etten ; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of West Virginia: A bill (H. R. 10116) 
granting a pension to Martha C. Hager; to the Committee on 
Invalid Pensions. 

By Mr. THATCHER: A bill (H. R. 10117) authorizing cer- 
tain officers of the United States Navy to accept, from the 
Republic of Chile, the order of Al Mérito; to the Committee on 
Foreign Affairs. 

By Mr. TOLLEY: A bill (H. R. 10118) granting a pension to 
Frank T. Radliff; to the Committee on Pensions. 

By Mr. WOOD: A bill (H. R. 10119) granting an increase 
of pension to Helen Kennedy; to the Committee on Invalid 
Pensions. 

By Mr. WYANT: A bill (H. R. 10120) authorizing the Secre- 
tary of Labor to permanently admit, under suitable regula- 
tions and requirements to be prescribed by him, Mathilde 
Kafoury, sister of Frank C. Kafoury; to the Committee on 
Immigration and Naturalization. ~ 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

1027. Petition of the Common Council of the City of South 
Milwaukee, Wis., asking the Federal Government to so amend 
the national prohibition act so as to permit within its limits 
of the manufacture, sale, and transportation of light wines and 
beer; to the Committee on the Judiciary. 

1028. By Mr. CONNERY: Petition of the National Indian 
War Veterans, favoring the passage of House bill 12 and Senate 
bill 1854; to the Committee on Pensions, 
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1029. Also, resolution of the Bavarian Reading and Pro- 
gressive Society and the Singing Organization Liederkranz, of 
Lawrence, Mass., with reference to their desire for a modifica- 
tion of the Volstead Act; to the Committee on the Judiciary. 

1030. Also, resolution of the Carpenters and Joiners’ Union, 
of Lawrence, Mass., in favor of a modification of the Volstead 
Act; to the Committee on the Judiciary. 

1031. By Mr. COOPER of Wisconsin: Petition of Mrs. Eliza- 
beth Wheeler and others, residents of Waukesha County, Wis., 
against compulsory Sunday observance bills (H. R. 7179 and 
7822); to the Committee on the District of Columbia. 

1032. Also, petition of Mr. C. E. Perry and others, residents 
of Racine County, Wis., against compulsory Sunday observance 
bills (H. R. 7179 and 7822) ; to the Committee on the District 
of Columbia. 

1033. Also, petition of Mrs, J. T. Waggoner and others, resi- 
dents of Rock County, Wis., against compulsory Sunday ob- 
servance bills (H. R. 7179 and 7822); to the Committee on the 
District of Columbia. 

1034. By Mr. CURRY: Petition of the Republican State 
Central Committee of California, urging reapportionment of 
Representatives in Congress during the present session of the 
Congress; to the Committee on the Census. 

1035. By Mr. DICKINSON of Missouri: Eight petitions total- 
ing 515 names of citizens of Clinton, Deepwater, and Appleton 
City, Mo., opposing the passage of House bills 7179 and 7822, 
compulsory Sunday observance; to the Committee on the Dis- 
trict of Columbia. 

1036. By Mr. DOUGHTON: Petition of sundry citizens of 
Stoney and Iredell, N. C., opposing House bills 7179 and 7822, 
compulsory Sunday observance; to the Committee on the Dis- 
trict of Columbia. 

1037. By Mr. FULLER: Petition of the Service Club of the 
Rock Island Arsenal, Rock Island, III., urging support of House 
bill 786; to the Committee on the Civil Service. 

1038. Also, petition of sundry citizens of Sheridan, III., pro- 
testing against the enactment of compulsory Sunday observance; 
to the Committee on the District of Columbia. 

1039. By Mr. GARDNER of Indiana: Petition of Henry Nash 
and sundry others, of Tell City, Ind., Rural Free Delivery No. 
1, opposing House bills 7179 and 7822, compulsory Sunday ob- 
seryance ; to the Committee on the District of Columbia. 

1040. Also, petition of Sarah A. Reed and sundry others, of 
Tell City, Ind., opposing House bills 7179 and 7822, compulsory 
5 observance; to the Committee on the District of Co- 
lumbia. 

1041. Also, petition of Mrs. N. Peterson and sundry others, of 
New Albany, Ind., opposing House bills 7179 and 7822, compul- 
sory Sunday observance; to the Committee on the District of 
Columbia. 

1042. By Mr. GREEN of Iowa: Petitions of Alfred Jacobsen, 
of Exira, Iowa, and others, and of Dan. E. Larsen, of Exira, 
Towa, and others in opposition to House bills 7179 and 7822; to 
the Committee on the District of Columbia. 

1043. By Mr. GRIEST: Petition of sundry citizens of Penn- 
sylvania and New Jersey, protesting against compulsory Sun- 
day observance; to the Committee on the District of Columbia. 

1044. Also, petition of Mr. and Mrs. J. R. Ebersole, Elizabeth- 
town, Pa., protesting against compulsory Sunday observance; 
to the Committee on the District of Columbia. 

1045. Also, petition of citizens of Lancaster County, Pa., 
protesting against compulsory Sunday observance; to the Com- 
mittee on the District of Columbia. 

1046. By Mr. HILL of Maryland: Petition of sundry citizens 
of the District of Columbia, favoring the sale of 2.75 beer; to 
the Committee on the Judiciary. 

1047. Also, petition of all Polish organizations of Baltimore, 
Md., opposing the alien registration and alien deportation bills 
(H. R. 5583, 844, and 4489) ; to the Committee on Immigration 
and Naturalization. 

1048. By Mr. HUDSON: Petition of citizens of the sixth 
congressional district of Michigan, protesting against the pas- 
sage of House bill 7179, known as the compulsory Sunday 
observance bill; to the Committee on the District of Columbia. 

1049. By Mr. HUDSPETH: Petition from citizens of El Paso, 
Tex., protesting against bills for compulsory Sunday observ- 
ance; to the Committee on the District of Columbia. 

1050. By Mrs. KAHN: Petition of the Republican State Com- 
mittee of the State of California, urging the passage of House 
bill 111; to the Committee on the Census. 

1051. By Mr. KETCHAM: Petition of 992 residents of Alle- 
gan, Barry, Berrien, and Van Buren Counties, Mich., protesting 
against House bills 7179 and 7822, providing for compulsory 
Sunday observance; to the Committee on the District of 
Columbia. 
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1052. By Mr. KIESS: Petition of citizens of Potter County, 
Pa., protesting against House bills 7179 and 7822; to the Com- 
mittee on the District of Columbia. 

1053. By Mr. KNUTSON: Petition of C. H. Jepson, of Sebeka, 
Minn., and others, protesting against the enactment of the com- 
pulsory Sunday observance legislation; to the Committee on 
the District of Columbia. 

1054. Also, petition of J. B. Ishman, of Remer, Minn., and 
others, protesting against the enactment of the compulsory Sun- 
day observance legislation; to the Committee on the District 
of Columbia. 

1055. Also, petition of Austin Houck, of Williams, Minn., and 
others, protesting against the enactment of the compulsory Sun- 
day observance legislation; to the Committee on the District of 
Columbia. 

1056. Also, petition of Horatio S. Brown, of Williams, Minn., 
and others, protesting against the enactment of the compulsory 
Sunday observance legislation; to the Committee on the Dis- 
trict of Columbia. 

1057. Also, petition of Mrs. Julia Bushnell, of Hill City, 
Minn., and others, protesting against the enactment of the com- 
pulsory Sunday observance legislation; to the Committee on the 
District of Columbia. 

1058. Also, petition of Frank Clark, of LaMoille, Minn., and 
others, protesting against the enactment of the compulsory 
Sunday observance legislation; to the Committee on the Dis- 
trict of Columbia. 

1059. Also, petition of Chas. R. Merrell, of Swanyille, Minn., 
and others, protesting against the enactment of the compulsory 
Sunday observance legislation ; to the Committee on the District 
of Columbia. 

1060. By Mr. LEAVITT: Resolution of the Gallatin County 
Federation of Women’s Clubs, favoring extension of the pro- 
visions of the Sheppard-Towner maternity act; to the Com- 
mittee on Interstate and Foreign Commerce. 

1061. Also, petition of Mayor John W. Fryer, of Livingston, 
Mont.; Sheriff C. E. Gilbert and County Attorney Dan Yancey 
of Park County, Mont., protesting increase of the alcoholic con- 
tent of permitted beverages as provided by bills now before 
Congress; to the Committee on the Judiciary. 

1062. By Mr. McDUFFIE: Petition of citizens of Mobile 
against bills proposed for Sunday observance; to the Committee 
on the District of Columbia. * 

1063. By Mr. McREYNOLDS: Petition of citizens of Hamil- 
ton County, Tenn., against House bills 7179 and 7822; to the 
Committee on the District of Columbia. 

1064. By Mr. MAJOR: Petition of citizens of Howard County, 
Mo., protesting against the passage of House bills 7179 and 
7822; to the Committee on the District of Columbia. 

1065, By Mr. MANLOVE: Petition of 80 residents of Vernon 
County, Mo., against compulsory Sunday observance; to the 
Committee on the District of Columbia. 

1066. By Mr. MEAD: Petition from American Legion, New 
York State Department, re House bills 7089 and 6537; to the 
Committee on Immigration and Naturalization. 

1067. By Mr. MICHENER: Petitions signed by many resi- 
dents of Belleville, Wayne County, Mich., protesting against 
compulsory Sunday observance bills (H. R. 7179 and 7822), 
etc.; also petitions in reference to same matter from residents 
of Ann Arbor, Mich.; to the Committee on the District of 
Columbia. 

1068. By Mr. O'CONNELL of New York: Petition of the 
International Longshoremen’s Association, of Buffalo, N. Y. 
favoring the passage of House bill 9498, for compensation for 
longshoremen and harbor workers injured while working 
aboard ship; to the Committee on the Judiciary. 

1069. Also, petition of the National Guard Association of 
the State of New York, to adequately provide funds for pur- 
chase, forage, attendants, and maintenance of animals for the 
National Guard: to the Committee on Military Affairs. 

1070, Also, petition of the United States Maimed Soldiers’ 
League, favoring the passage of Senate bill 1609 and House 
bill 3770, to increase the pensions of those who lost limbs or 
have been totally disabled in the same, or have become totally 
blind in the military or naval seryice of the United States; 
to the Committee on Invalid Pensions. 

1071. Also, petition of citizens of Brooklyn, N. Y., opposing 
the passage of House bills 7179 and 7822, or any other national 
religious legislation; to the Committee on the District of 
Columbia, 

1072. Also, petition of the National Editorial Association, 
favoring the passage of the Kendall bill (H. R. 4478); to the 
Committee on the Post Office and Post Roads. 

1073. Also, petition of National Retail Dry Goods Associa- 
tion, of New York, favoring the passage of the Merritt bill 
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(H. R. 3904) with certain amendments; to the Committee on 
Interstate and Foreign Commerce. 

1074. By Mrs. ROGERS: Petition of residents of Lowell, 
Mass., opposing House bills 7179 and 7822, compulsory Suaday 
observance; to the Committee on the District of Columbia. 

1075. Also, petition of residents of Ayer, Mass., opposing 
House bills 7179 and 7822, compulsory Sunday observance; to 
the Committee on the District of Columbia. 

1076. By Mr. SHREVE: Petitions protesting against the en- 
actment of the Sunday observance bills (H. R. 7179 and H. R. 
7822) from S. V. Anderson and others, North East, Pa.; Lewis 
Wilkinson and others, North East, Pa.; Orlo G. Butler and 
others, North East, Pa.; J. M. Howard and others, North Hast, 
Pa.; J. A. DeCastro and others, North East, Pa.; Mrs, L. G. 
Halloran and others, North East, Pa.; Grant Hills and others, 
Titusville, Pa.; to the Committee on the District of Columbia. 

1077. Also, petitions protesting against the enactment of the 
Sunday observance bills (H. R. 7179 and H. R. 7822) from 
Mrs. R. E. Christoph and others, rural delivery, and Mrs. J. 
Reed Morse and others, Erie, Pa.; H. C. Prebble and others, 
Willis Walker and others, Ellis C. Brown and others, J. H. 
Humphrey and others, Corry, Pa.; to the Committee on the 
District of Columbia. 

1078. Also, petitions protesting against the enactment of the 
Sunday observance bills (H. R. 7179 and H. R. 7822) from Erie, 
Pa.: Olive B. Tucker and others, Mrs. C. E. Badger and others, 
Anna Sonntag and others, M. L. Boucher and others, C. J. 
Menz and others, Mrs. Ethel L. Scott and others, Mrs. John 
Shorlock and others, Dr. Eva Sheriff and others, M. E. Thomas 
and others, Mrs. E. L. Mook and others, C. R. Ewing and others, 
H. A. Chichester and others, F. H. Leland and others, Jessie A. 
Patton and others, James Leach, jr., and others, J. J. Mechaney 
and others, Mrs. H. R. Droseski and others, Mrs. J. H. Colwell 
and others, Mrs. Elizabeth Herdman and others; to the Com- 
mittee on the District of Columbia. 

1079. By Mr. SWING: Petition of certain residents of Loma 
Linda, Calif., against House bills 7179 and 7822, for compul- 
sory observance of Sunday; to the Committee on the District 
of Columbia. 

1080. By Mr. TILSON: Petition of the Fish and Game Com- 
mission and sportsmen of the State of Connecticut, in opposi- 
tion to the Stanfield bill (S. 2584) and approving of the Federal 
migratory bird act; to the Committee on Agriculture. 

1081. Also, petition of Mrs. Louise Weichner and others, 
against compulsory Sunday observance; to the Committee on 
the District of Columbia. 

1082. By Mr. WELLER: Petition from the National Guard 
Association of the State of New York, asking Congress to ade- 
quately provide funds for the purchase, forage, attendants, 
and maintenance of animals for the National Guard; to the 
Committee on Military Affairs. 

1083. Also, petition of citizens of New York State, in oppo- 
sition to the compulsory Sunday observance bills; to the Com- 
mittee on the District of Columbia. 


SENATE 
Monpay, March &, 1926 


(Legislative day of Saturday, March 6, 1926) 


The Senate reassembled at 12 o'clock meridian, on the ex- 
piration of the recess. 

MESSAGE FROM THE. HOUSE 

A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had passed 
a bill (H. R. 9795) making appropriations for the Departments 
of State and Justice and for the judiciary, and for the Depart- 
ments of Commerce and Labor, for the fiscal year ending June 
80, 1927, and for other purposes, in which it requested the 
concurrence of the Senate, 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H, R. 6043) grant- 
ing the consent of Congress to the Midland & Atlantic Bridge 
Corporation, a corporation, to construct, maintain, and operate 
a bridge across the Big Sandy River between the city of Cat- 
lettsburg, Ky., and a point opposite in the city of Kenova, in 
the State of West Virginia; requested a conference with the 
Senate on the disagreeing votes of the two Houses thereon, 
and that Mr. Denison, Mr. BURTNESS, and Mr. Parks were 
appointed managers on the part of the House at the conference. 

ENROLLED BILL SIGNED 

The message further announced that the Speaker of the 

House had affixed his signature to the enrolled bill (H. R. 
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7019) to provide four condemned 12-pounder bronze guns for 
the Grant Memorial Bridge at Point Pleasant, Ohio, and it was 
thereupon signed by the Vice President. 

BOSTON SESQUICENTENNIAL EXPOSITION 


The VICE PRESIDENT. In accordance with section 5 of 
the first deficiency act, approved March 3, 1926, the Chair ap- 
points the Senator from Massachusetts [Mr. BUTLER] and the 
Senator from Delaware [Mr. Bayard] as members on the part 
of the Senate of the United States to the Evacuation Day Ses- 
quicentennial Commission, created by that act. 


COST OF PRODUCTION OF DAIRY PRODUCTS 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the secretary of the United States Tariff Commis- 
sion, inclosing copy of an order adopted by the commission in 
connection with Senate Resolution 146 (submitted by Mr. 
Lenroor, and agreed to February 17, 1926), relative to an in- 
vestigation under section 315 of the tariff act, 1922, with respect 
to costs of production of milk and cream, which, with the 
accompanying paper, was referred to the Committee on Finance 
and ordered to be printed in the Rxconn, as follows: 


UNITED STATES TARIFF CoMMISSION, 
Washington, March 6, 1928. 
Mr, Epwin F. THAYER, 
Secretary of the Senate, Washington, D. C. 

Dear Sin: In further reference to the resolution (S. Res. 146) 
of the Senate passed on February 17, 1926, there is Inclosed herewith 
a copy of an order adopted by the United States Tariff Commission on 
March 4, 1926, instituting an investigation for the purposes of sec- 
tion 315 of the tariff act of 1922, with respect to costs of production 
of milk and cream. 

Very truly yours, Joun F. BETHUNE, Secretary. 


Public notice of investigations by the United States Tariff Commission 
under the provisions of section 315 of Title III of the tariff act 
of 1922 


INVESTIGATION No, 52 BY THE UNITED STATES TARIFF COMMISSION FOR 
THE PURPOSES OF SECTION 315 OF THE TARIFF Act OF 1922 


MILK AND CREAM 


The United States Tariff Commission on this 4th day of March, 1926, 
for the purpose of assisting the President in the exercise of the powers 
vested in him by section 315 of Title III of the tariff act of 1922 
and under the powers granted by law and pursuant to the rules and 
regulations of the commission, hereby orders an investigation of the 
differences in costs of production of, and of all other facts and con- 
ditions enumerated in said section with respect to, the articles 
described in paragraph 707 of Title I of said tariff act, namely: 
Milk, fresh; sour milk and buttermilk; and cream, being wholly 
or in part the growth or product of the United States, and of and 
with respect to like or similar articles wholly or in part the growth 
of product of competing foreign countries. 

Ordered further, That a preliminary hearing in said investigation 
be held at the offices of the United States Tariff Commission, in 
Washington, D. C., at 10 o'clock a. m. on the 25th day of March, 
1926, at which time and place all parties interested will be given 
opportunity to be present, to produce evidence, and to be heard 
with respect to the articles proper to be included within the scope 
of this investigation, the methods to be employed in ascertaining costs 
of production, the country or countries of principal competition, the 
advantages or disadvantages, if any, in competition enjoyed by the 
respective countries, the methods of ascertaining the costs of trans- 
portation, and other matters pertinent to the said investigation. 

Ordered further, That all parties interested shall be given oppor- 
tunity to be present, to produce evidence, and to be heard at a fur- 
ther public hearing in said investigation to be held at the office of the 
commission in Washington, D. C., or at such other place or places as the 
commission may designate on a date hereafter to be fixed, of which 
said public hearing prior public notice shall be given by publication 
once each week for two successive weeks in Treasury Decisions, pub- 
lished by the Department of the Treasury, and in Commerce Reports, 
published by the Department of Commerce, copies of which said pub- 
lications are obtainable from the Superintendent of Documents of 
the Government Printing Office in Washington, D, C, 

And ordered further, That public notice of said investigation shall 
be given by posting a copy of this order for 80 days at the principal 
office of the commission in the city of Washington, D. C., and at the 
office of the commission at the port of New York, and by publishing 
a copy of this order once a week for two successive weeks in said 
Treasury Decisions and in sald Commerce Reports. 

I certify that the foregoing is a true copy of an order of the United 
States Tariff Commission passed on the 4th day of March, 1926. 

Joun F. BETHUNE, Secretary. 


CALL OF THE ROLL 


Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 
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The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Ferris La Follette Sackett 
Bayard Fess Lenroot Sheppard 
Bingham Fletcher McLean Shipstead 
Blease Frazier McMaster Shortridge 
Borah George MeNary Simmons 
Bratton Glass Mayfield Smith 
Brookhart Gof Means Smoot 
Broussard Gooding Metcalf Stanfield 
Butler Greene Neely Stephens 
Cameron Hale Norbeck Swanson 
Capper Harreld Norris Trammell 
Caraway Harris Nye Tyson 
Copeland Harrison Oddie Wadsworth 
Couzens Hefin Overman Walsh 
Cummins Howell Pepper Warren 
Dale Johnson Phipps Watson 
Dill Jones, N. Mex. Pine Weller 
Edge Jones, Wash. Pittman Wheeler 
Edwards Kendrick Robinson, Ark, Williams 
Ernst King Robinson, Ind. Willis 


Mr. JONES of Washington. I was requested to announce that 
the Senator from Illinois [Mr. DEN ENI is detained on busi- 
ness of the Senate. 

The VICE PRESIDENT. Eighty Senators having answered 
to their names, a quorum is present. 


PETITIONS AND MEMORIALS 


Mr. LA FOLLETTE presented resolutions adopted by the 
common council of the city of Milwaukee, Wis., praying an 
amendment of the national prohibition act so as to enable the 
people of the country to obtain wine and beer, which were 
referred to the Committee on the Judiciary. 

He also presented resolutions adopted by the Federated 
Trades Council of Milwaukee, Wis., praying for the restoration 
of the rights of citizenship to Eugene V. Debs, which were re- 
ferred to the Committee on the Judiciary. 

Mr. SHORTRIDGE presented memorials numerously signed 
by citizens of Anaheim, Brawley, Calexico, Colton, Corona, EI 
Centro, Fullerton, Imperial, Los Angeles, Ontario, Orange, Po- 
mona, Redlands, Riverside, Santa Ana, San Bernardino, and 
San Francisco, all in the State of California, remonstrating 
against the passage of legislation providing for compulsory 
Sunday observance in the District of Columbia, or any other 
legislation of a religious nature, which were referred to the 
Committee on the District of Columbia. 

Mr. KENDRICK. I present a telegram from Worland, Wyo., 
having reference to a petition by 300 citizens of Washakie 
County, Wyo., which was presented to the Senate some days 
ago. The telegram is sent, as was the petition, by friends of 
prohibition, and protests against any modification of the pro- 
hibition law. I ask that it be read and properly referred. 

There being no objection, the telegram was referred fo the 
Committee on the Judiciary, and it was read, as follows: 


[Western Union Telegram] 
WorLAND, WYO., March 7, 1926. 
Senator JORN B. KENDRICK, 
Washington, D. C.: 

Please include and incorporate the following as part of petition by 
300 citizens of Washakie County sent you February 9 by myself. 
We as representative citizens and taxpayers of the State of Wyoming 
do hereby place ourselves on record as a denial of the statement made 
by the association against the prohibition amendment that the petition 
sent to Senators Warren and Kenprickx containing a list of 1,600 
names was an expression of the people of this State for modification 
of the Volstead Act for the manufacture and sale of wine and beer. 
We are opposed to the modification of the Volstead law, and as citi 
zens of Wyoming, representing the churches and dry forces, do hereby 
protest against any modification or weakening in any way of legislation 
supporting the eighteenth amendment to the Constitution of the United 
States of America. 

Rev, W. W. Speer. 


REPORTS OF COMMITTEES 


Mr. WARREN. From the Committee on Appropriations I 
report back favorably with amendments the bill (H. R. 9341) 
making appropriations for- the Executive Office and sundry 
independent executive bureaus, boards, commissions, and offices 
for the fiscal year ending June 30, 1927, and for other purposes, 
and I submit a report (No. 279) thereon. I give notice that I 
shall probably call up the bill for consideration to-morrow. 

The VICE PRESIDENT. The Dill will be placed on the 
calendar. 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which were referred the following bills, reported them 
severally without amendment and submitted reports thereon: 

A bill (S. 2853) to authorize the transfer to the jurisdiction 
of the Commissioners of the District of Columbia of a certain 
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3 of the Anacostia Park for use as a tree nursery (Rept. 
No. vs 

A bill (S. 2981) to amend section 553 of the Code of Law 
for the District of Columbia (Rept. No. 281) ; and 

A bill (H. R. 3834) to amend section 65 of the act entitled 
“An act to establish a code of law for the District of Colum- 
bia,” approved March 8, 1901, and the acts amendatory thereof 
and supplementary thereto (Rept. No. 282). 

Mr. HARRELD, from the Committee on the Judiciary, to 
which was referred the bill (S. 1962) to amend section 101 of 
the Judicial Code, as amended, reported it without amendment, 

Mr. NORBECK, from the Committee on Pensions, to which 
was referred the bill (S. 3300) granting pensions and increase 
əf pensions to certain soldiers and sailors of the war with 
Spain, the Philippine insurrection, or the China relief expedi- 
tion, to certain widows, minor children, and helpless children 
of swch soldiers and sailors, and for other purposes, reported it 
with amendments and submitted a report (No. 285) thereon. 

Mr. BINGHAM, from the Committee on Commerce, to which 
were referred the following bills, reported them severally with 
an amendment and submitted reports thereon: 

A bill (H. R. 7741) to construct a bridge across the Choc- 
tawhatchee River near Geneva, Geneva County, Ala., on State 
road No. 20 (Rept. No. 283) ; 

A bill (H. R. 8514) granting the consent of Congress to 
Missouri State Highway Commission to construct a bridge 
across Black River (Rept. No. 284) ; 

A bill (H. R. 6710) granting the consent of Congress to 
the State of Georgia and the counties of Long and Wayne, in 
said State, to construct a bridge across the Altamaha River, 
= N e ot Georgia, at a point near Ledowici, Ga. (Rept. 

0. > 

A bill (H. R. 8382) granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River, near Aliceville, on the 
Gainesville-Aliceville road, in Pickens County, Ala. (Rept. 
No. 287); 

A bill (H. R. 8386) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across Elk River, on the Athens-Florence road, be- 
tween Lauderdale and Limestone Counties, Ala. (Rept. No. 


288) ; 

A bill (H. R. 8388) granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road, in Jackson County, Ala. (Rept. 
No. 289) ; 

A bill (H. R. 8389) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Tennessee River, near Whitesburg Ferry, 
on Huntsville-Lacey Springs road, between Madison and Mor- 
gan Counties, Ala. (Rept. No. 290); 

A bill (H. R. 8390) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Tombigbee River, near Jackson, on the 
Jackson-Mobile road, between Washington and Clarke Coun- 
ties, Ala. (Rept. No. 291) ; 

A bill (H. R. 8391) granting the consent of Congress to the 
highway department of the State of Alabama to construct 
a bridge across the Tombigbee River, on the Butler-Linden 
road, between the counties of Choctaw and Marengo, Ala. 
(Rept. No. 292) ; 

A bill (H. R. 8511) granting the consent of Congress to the 
highway department of the State of Alabama to construct 
a bridge across the Tombigbee River, near Gainesville, on the 
Gainesville-Eutaw road, between Sumter and Green Coun- 
ties, Ala. (Rept. No. 293) ; 

A bill (H. R. 8521) granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River, near Childersburg, on the 
Childersburg-Birmingham road, between Shelby and Talla- 
dega Counties, Ala. (Rept. No, 294) ; 

A bill (H. R. 8522) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Coosa River, near Fayetteville, on the 
Columbia-Sylacauga road, between Shelby and Talladega Coun- 
ties, Ala. (Rept. No. 295) ; 

A bill (H. R. 8524) granting the consent of Congress to 
the highway department of the State of Alabama to reconstruct 
a bridge across Pea River, near Samson, on the Opp-Samson 
road, in Geneva County, Ala. (Rept. No. 296) ; 

A bill (H. R. 8525) granting the consent of Congress to 
the highway department of the State of Alabama to recon- 
struct a bridge across Pea River, near Geneva, on the Geneya- 
Florida road, in Geneva County, Ala. (Rept. No. 207); 
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A bill (H. R. 8526) granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Choctawhatchee River, on the Wicksburg- 
8 0 road, between Dale and Houston Counties, Ala. (Rept. 

0. - 

A bill (H. R. 8527) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across Pea River, at Elba, Coffee County, Ala. 
(Rept. No. 299) ; 

A bill (H. R. 8528) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Coosa River on the Clanton-Rockford road 
between Chilton and Coosa Counties, Ala. (Rept. No. 300) ; 

A bill (H. R. 8536) granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Tennessee River near Guntersville on the Gun- 
el aes road in Marshall County, Ala. (Rept. No. 

A bill (H. R. 8537) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Coosa River near Pell City on the Pell 
City-Anniston road between St. Clair and Calhoun Counties, 
Ala. (Rept. No. 302); 

A bill (H. R. 8909) granting the consent of Congress to 
the county of Barry, State of Missouri, to construct a bridge 
across the White River (Rept. No. 303); and 

A bill (H. R. 8910) granting the consent of Congress to 
the county of Barry, State of Missouri, to construct a bridge 
across the White River (Rept. No. 304). 


ENROLLED BILLS PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re 
ported that on March 4 that committee presented to the Presi- 
dent of the United States enrolled bills of the following titles: 

S. 1305. An act granting the consent of Congress to the 
highway commissioner of the town of Elgin, Kane County, 
III., to construct, maintain, and operate a bridge across the 
Fox River; 

S. 2784. An act granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
tgp a bridge across Black River at or near Jonesville, 

„: an 

S. 2785. An act granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Ouachita River at or near Harri- 
sonburg, La. 


BILLS AND JOINT RESOLUTIONS INTRODUCED 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WILLIS: 

A bill (S. 3454) granting an increase of pension to Laura 
A. Hinkle (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. HARRELD: 

A bill (S. 3455) granting a pension to William McKinster; 
to the Committee on Pensions. 

A bill (S. 3456) for the relief of the Choctaw and Chicka- 
saw Tribes of Indians of Oklahoma, and for other purposes; 
to the Committee on Indian Affairs. 

A bill (S. 3457) providing for the appointment of Paul J. 
Messer as second lieutenant of Infantry, United States Army; 
and 

A bill (S. 3458) authorizing the appointment of William 
Noble as lieutenant colonel, Judge Advocate General, Reserve 
Corps, United States Army; to the Committee on Military 
Affairs. = 

By Mr. MEANS (by request): 

A bill (S. 3459) for the relief of Neadham Henry Simpson; 
to the Committee on Naval Affairs. 

A bill (S. 3460) incorporating the Veterans of Foreign Wars 
of the United States; to the Committee on the Judiciary. 

By Mr. COPELAND: 

A bill (S. 8461) to reimburse Andrew O'Connor for expenses 
in connection with the placing of sculpture at the Peace Palace 
at The Hague; to the Committee on Appropriations. 

By Mr. MAYFIELD: 

A bill (S. 3462) for the relief of Homer H. Hacker; to the 
Committee on Claims. 

By Mr. WADSWORTH: 

A bill (S. 3463) to extend the time for the exchange of Gov- 
ernment-owned lands for privately owned lands in the Terri- 
tory of Hawaii; to the Committee on Military Affairs. 
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By Mr. SWANSON: 

A bill (S. 3464) authorizing certain officers of the United 
States Navy to accept from the Republic of Chile the order of 
Al Mérito ; to the Committee on Foreign Relations. 

By Mr. STEPHENS: 

A bill (S. 3465) to make husband and wife competent to 
testify for or on behalf of each other in criminal proceedings 
in United States courts; to the Committee on the Judiciary. 

By Mr. CUMMINS: 

A bill (S. 3466) to amend section 4 of the interstate commerce 
act; to the Committee on Interstate Commerce. 

By Mr. WELLER: 

A joint resolution (S. J. Res. 66) authorizing the Federal 
Reserve Bank of Richmond to contract for and erect in the 
city of Baltimore, Md., a building for its Baltimore branch; to 
the Committee on Banking and Currency. 

By Mr. JONES of Washington: 

A joint resolution (S. J. Res. 67) for the amendment of the 
plant quarantine act of August 20, 1912, to allow the States to 
quarantine against the shipment therein or through of plants, 
plant products, and other articles found to be diseased or in- 
fested when not covered by a quarantine established by the 
Secretary of Agriculture; to the Committee on Agriculture and 
Forestry. 

HOUSE BILL REFERRED 

The bill (H. R. 9795) making appropriations for the Depart- 
ments of State and Justice and for the judiciary, and for the 
Departments of Commerce and Labor, for the fiscal year end- 
ing June 30, 1927, and for other purposes, was read twice by its 
title and referred to the Committee on Appropriations. 


AMERICAN MANUFACTURERS IN FOREIGN COUNTRIES 


Mr. DILL submitted the following resolution (S. Res. 163), 
which was ordered to lie on the table: 


Whereas the alleged purpose of the protective tariff is to enable the 
beneficiary of the sald tariff in the United States to charge the for- 
eign price plus the tariff duty; and 

Whereas the cost of production in foreign countries is assumed to 
be as much less as the cost of production in the United States as the 
tariff duty, and it is reported that American manufacturers are estab- 
lishing branches of their plants in foreign countries in increasing 
numbers: Therefore be it 

Resolved, That the Secretary of Commerce is requested to investigate 
and report to the Senate at the earliest convenient date the number of 
American manufacturing concerns that have established branches in 
foreign countries during the past five years, and the names of said 
manufacturing concerns, the nature and extent of such factories, the 
place of location, the amount of American capital invested in sald 
branch factories, the value of the product produced in said factories 
during the past year, where said product was sold, the number of em- 
ployees, and the average wage paid. 


PRICES OF AGRICULTURAL MACHINERY AND IMPLEMENTS 


Mr. SHEPPARD submitted the following resolution (S. Res. 
164), which was ordered to lie on the table: 

Whereas the Bureau of Foreign and Domestic Commerce reports that 
during the calendar year 1925 there were exported 20,366 sewing 
machines for domestic use, valued at $510,969, an average price of 
$25.09; 11,252 cream separators, valued at $553,196, an average price 
of $49.16; 241,064 horsepower plows, valued at $7,636,627, an average 
price of $31.64; 31,427 harvesters and binders, valued at $5,340,845, 
an average price of $171.24; 1,719 combined harvesters and threshers, 
valued at $1,025,350, an average price of $596.06; and 44,965 wheel 
tractors, valued at $26,127,449, an average price of $581.06, and 
that in 1925 the total value of agricultural machinery exported was 
$77,936,911, and the total value of agricultural machinery and imple- 
ments imported was only $3,094,104, although they are duty free; 
and 

Whereas the reported price abroad of much of this American agri- 
cultural machinery and many of these agricultural implements is less 
than the price to retailers here: Therefore be it 

Resolved, That the United States Tariff Commission is hereby di- 
rected to investigate and to report to the Senate as promptly as pos- 
sible: 

The prices to retailers of sewing machines, ‘cream separators, horse 
and power plows, harvesters and binders, combined harvesters and 
threshers, wheel tractors, and all other agricultural machinery and 
implements of which over $1,000,000 worth were exported in 1925— 

(a) In the principal foreign countries to which exported; 

(b) In the United States; 
and approximately the difference in the transportation charges on each 
of these manufactures within the United States and to foreign coun- 
tries. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. 

Chaffee, one of its clerks, announced that the House had agreed 
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to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 1120) authorizing the use for permanent construc- 
tion at military posts of the proceeds from the sale of surplus 
War Department real property and authorizing the sale of cer- 
tain military reservations, and for other purposes. 

BIG SANDY RIVER BRIDGE, KENTUCKY-WEST VIRGINIA 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 5048) granting the consent of Con- 
gress to the Midland & Atlantic Bridge Corporation, a corpora- 
tion, to construct, maintain, and operate a bridge across the 
Big Sandy River between the city of Catiettsburg, Ky., and a 
point opposite in the city of Kenova, in the State of West Vir- 
ginia, asking for a conference with the Senate on the disagree- 
ing votes of the two Houses thereon, and appointing conferees 
on the part of the House. 

Mr. BINGHAM. Mr. President, I move that the Senate in- 
sist upon its amendments, agree to the conference asked by the 
House, and that the Chair appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and Mr. Jones of Washington, 
Mr. Couzens, Mr. BINGHAM, Mr. FLETCHER, and Mr. SHEPPARD 
were appointed conferees on the part of the Senate. 


AGGRANDIZEMENT OF FEDERAL POWER 


Mr. BINGHAM. Mr. President, I ask unanimous consent to 
have inserted in the Recorp a very able article by the senior 
Senator from New York [Mr. Wapsworts], printed in Nation's 
Business for March, 1926. I call particular attention to the 
last four paragraphs, in which the Senator from New York 
refers to the growth of Federal power and says: 


For if we continue this centralization of power and this assumption 
of governmental functions, we shall most certainly smother the ability 
of our people to govern themselves in the several States and in their 
home communities. 

Too often we are tempted to hand over to the Federal Govern- 
ment the doing of those things which can be done perfectly well 
by the States and tbeir subdivisions, because for the moment it 
seems the easiest way to relieve ourselves of the burden of loeal 
responsibility and the duty of living up to it. 

Our comparative success in governing ourselves for the past 150 
years has rested most of all upon the initiative and enterprise of our 
people in meeting and solving governmental problems as they arise. 

If we continue to take power away from the people and to transfer 
it to Washington we shall destroy those qualities, our local govern- 
ments will dwindle to the vanishing point, and we shall find the 
average man becoming a servant of the Government instead of its 
master. Let us remember that our country is a Federal Union of 
States and not an empire. Realizing as we must the dangers of a 
bureaucracy, trresponsible and remote from our vlew, let us pause and: 
survey our situation before we yield to its inducements. 


The VICE PRESIDENT. Without objection, the article 
will be printed In the RECORD. 
The article referred to is as follows: 


[From the Nation's Business, March, 1926] 
Lxr's Sror Tuts “ 50-50" BUSINESS 
By James W. WADSWORTH, Senator from New York 


The 50.50“ system of Federal aid to the States, in its modern 
lavish form, had its inception In 1914. Its beginning was modest 
enough. In that year Congress enacted the Smith-Lever law, which 
has for {ts purpose the promotion of cooperative agricultural extension 
work, 

The appropriation carried in the bill for the first year of its opera- 
tion was $480,000, to be divided equally among the 48 States on condi- 
tion that their legislatures appropriate an equal amount for carrying on 
the work of educating their citizens in agriculture and home economics. 

The next step was the Federal good roads bill of 1916, for which the 
first year's appropriation was $5,000,000. From these lowly origins the 
growth of the subsidy system has been notbing short of astonishing. 
It has been like the proverbial snowball rolling downhill. Its popu- 
larity, particularly among western and southern Members of Congress, 
has beeu immense. 


TIME HAS COME TO TAKE STOCK 


Its ramifications have taken many different directions from road 
building to teaching mothers bow to care for their infants. To-day its 
inroads on the Federal Treasury have reached the enormous total of 
$110,000,000 annually, which, of course, requires substantially an equal 
outlay from the States, so that the total cost of the system to the tax- 
paying public is well over $200,000,000 a year. 

The time has come, In my opinion, to take stock and to get a clear 
understanding as to where we are headed. I do not contend that the 


subsidy system is wrong in every detail or that it ought to be abolished 
entirely. There may be some functions performed under it which can 
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be done better by the Federal Government than the States. But I do 
believe that it could and should be radically curbed both in the interest 
of economy and sound policy and that steps should be taken to place a 
check upon its growth before It undermines our whole system of dual 
sovereignty of the State and Nation. 

I hear now of a movement to get $100,000,000 annually from the 
Federal Government for the purpose of promoting education in the 
various States on the 50-50“ plan. A certain organization is placard- 
ing the Nation with a slogan to stimulate a campaign for the construc- 
tion and maintenance of 250,000 miles of good roads “by the Federal 
Government,” 

One of my colleagues says he would like to see the Federal appropria- 
tion for good roads doubled, making it about $160,000,000 annually, so 
that the National Government would then relieve the States entirely of 
the payment of their 50 per cent of the roads expenditures. 

A decent regard for the capacity of the Federal Treasury and of the 
principle of local self-government, if it is not to become wholly obso- 
lete, reqnires that we learn soon where the extension of this expensive 
form of Federal encroachment on State responsibility may be expected 
to end. During the last session I tried to get the Senate to approve an 
amendment calling for a statement of the ends sought in the Federal 
good-roada program. 

The amendment directed the Secretary of Agriculture to have pre- 
pared, in cooperation with the appropriate State authorities, a map or 
plan of outlining the system of post roads which, in his judgment, 
should be improved under the Federal aid system and to submit that 
map or plan to Congress, together with estimates as to the cost and the 
period of time necessary for the completion of the work. 


WE OUGHT TO HAVE SOME PLAN 


I contended, and still contend, that Congress is entitled to know 
what is contemplated for the future, how much it will cost, and how 
long it will take. If we are to go on expending $80,000,000 or 
$90,000,000, or even more, a year we ought to have some plan on which 
to build, and that plan ought to be before Congress, so that we will 
know not only where we start but where we are going. 

Strangely enough, that amendment was voted down. It was opposed 
on the ground that it might be construed in some way as calling a halt 
on future appropriations. The ardent advocates of the subsidy system 
apparently didn't want to know where we are headed. 

There are five main forms of Federal subsidies: Highway construction 
(act of July 11, 1916); agricultural extension (Smith-Lever Act of 
May 8, 1914); vocational education (act of Feb. 23, 1917); vocational 
rehabilitetion (act of June 3, 1920); and maternity and infant hygiene 
(act of Noy. 23, 1921). 

During the fiscal year 1024 (the last one for which completed figures 
are avaliable) the Department of Agriculture, by authority of Congress, 
of course, disbursed $98,790,595.19 in various forms of subsidies. The 
disbursements for road construction were approximately $90,000,000, 
Expenditures for vocational education were $5,412,143.40; for agricul- 
tural extension, $5,820,816.89; and promotion of welfare and hygiene 
of maternity and industry, $720,694.79. 

These disbursements, with numerous smaller doles, brought the total 
for the year up to $110,377,443.68. No less than $80,000,000 is needed 
to carry out the highway-construction plans for next year, and still 
another $116,700,000 will be required to discharge additional obliga- 
tions already incurred under the same head. 


THE WAY SOME STATES PAY 


An interesting feature of the system is the manner in which some 
States are called upon to pay the great proportion of this outlay, from 
which they receive only a minute share in return. A few instances will 
serve to illustrate the point. 

The State of Nevada pays into the Federal Treasury $760,000 annu- 
ally and receives in subsidies $1,845,945, or 262 per cent of the amount 
it contributed to the maintenance of the Federal Government. North 
Dakota pays in $1,282,838 and takes out $1,487,859. South Dakota 
pays $1,951,248 and gets in return $2,094,133. 

Contrast this with the case of Pennsylvania, which pays in 
$269,000,000 to the Federal Treasury and receives in return $1,839,000, 
or about seyen-tenths of 1 per cent. 

New Jorsey pays in $112,000,000 and takes out $652,000, or fifty- 
eight one-hundredths of 1 per cent. Connecticut fares still worse. It 
pays in $37,000,000 and gets back $201,000, or fifty-four one-hundredths 
of 1 per cent. 

The representatives of the Western States have a ready answer for 
this. They say that the Federal Government holds vast areas in the 
public domain within their borders, and hence it is only fair that the 
National Government should contribute a large share to the improve- 
ments and expenses in those States. But there is an answer to that. 
Under the Federal forest fund act of 1907, 25 per cent of the gross 
revenues from timber sales, livestock privileges, and other uses of the 
forest reserves go back to the States within which the reserves are 
located for school and roads and 10 per cent for forest trails and roads. 

In addition to this the mineral leasing act of 1920 provides for the 
payment of 87% per cent of bonus and royalties on those reserves. 
Under these two acts refunds to the States are more than $16,000,000, 
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to be divided among the other 37 States. 
absolutely nothing. 

Wyoming gets $5,143,434, an amount equal to 246 per cent of the 
amount of Federal taxes it pays into the Treasury. When the subsi- 
dies are edded to this amount Wyoming receives from the Federal Goy- 
ernment $6,491,285, Its contribution to Federal taxes is $2,088,353, 
The amount of the subsidies and refunds therefore is equal to 310 per 
cent of the State's contribution to the National Government. 

On the other hand, take the case of the State of New York. Its 
share of the Federal tax burden is $690,415,425, and it receives in re- 
turn $4,474,294. Iam not objecting because New York does not receive 
more, bul it seems to me that the time has come to lay a restraining 
hand upon the practice of wet-nursing some States at the expense of 
others. 

But questionable as these features of the system are, the most dan- 
gerous phase of it, in my opinion, is its tendency toward the breaking 
down of the principle of local self-government and the creation of an 
all-powerful Federal bureaucracy. 

The danger does not lie in the Federal aid system alone by any 
means, During the last 15 years the Federal Government has under- 
taken the exercise of a large number of new and important functions. 
A scanning of the list of congressional enactments during this period 
reveals something of the situation. For example, since President Roose- 
velt left the White House on March 4, 1909, we have established the 
Federal Trade Commission with inquisitorial powers over,every busi- 
ness concern engaged in interstate commerce. 

We have set up a Tariff Commission charged with the duty of investi- 
gating (he costs of manufacturing at home and abroad and advising 
the President, and through him the Congress, as to the differences in 
those costs. We have created a Federal Farm Loan Board and given 
it authority to supervise the making of loans on farm lands all over the 
country. 

We have established a United States Shipping Board with its Emer- 
gency Fleet Corporation and have put the Government into the commer- 
cial shipping business, with results known to all. 

We have given important authority to the Secretary of Agriculture 
in connection with the operation of the grain exchanges. In this same 
period by constitutional amendment we have given the Federal Govern- 
ment the right to impose taxes upon oll incomes from whatever source 
derived, And most important of all, through the adoption of the 
eighteenth amendment, have given the Federal Government police 
power over every citizen to an extent never dreamed of by the founders 
of the Government. 

This tremendous extension of Federal power, together with Federal 
aid development, has resulted in establishing at Washington, with 
branches all over the country, a vast governmental machinery so pow- 
erful, so complicated, that the average citizen is utterly unable to com- 
prehend it. Certainly we should pause before we permit its further 
extension and enlargement, for if we continue this centralization of 
power and this assumption of governmental functions we shall most 
certainly smother the ability of our people to govern themselves in the 
Several States and in their home communities. 

Too often we are tempted to hand over to the Federal Government 
the doing of those things which can be done perfectly well by the States 
and their subdivisions, because for the moment it seems the easiest way 
to relieve ourselves of the burden of local responsibility and the duty 
of living up to it. 

Our comparative success in governing ourselves for the past 150 
years has rested most of all upon the initiative and enterprise of our 
people in meeting and solving governmental problems as they arise. 

If we continue to take power away from the people and to transfer it 
to Washington, we shall destroy those qualities, our local governments 
will dwindle to the yanishing point, and we shall find the average man 
becoming a servant of the Government instead of its master. Let us 
remember that our country is a Federal Union of States, not an empire. 
Realizing, as we must, the dangers of a bureaucracy, irresponsible and 
remote irom our view, let us pause and survey our situation before we 
yield to its inducements. 


NEWS-LETTER OF ALL-AMERICAN COOPERATIVE COMMISSION 


Mr. BROOKHART. Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the news letter of the All- 
American Cooperative Commission issued March 1, 1926. 

There being no objection, the news letter was ordered to be 
printed in the Rrconp, as follows: 


5 CoopRnartyn News Service (WEEKLY), 
Cleveland, Ohio, March 1, 1926. 
PRESSMEN TAKE OYRR BANK 
Another mighty recruit to the long list of labor organizations In- 
terested in labor banking was enlisted recently when the International 
Printing Pressmen's Union announced the purchase of control in the 
Hawkins County Bank, of Rogersville, Tenn. Rogersville lies near the 
international headquarters of this powerful printing trades-union, 
and its bank is the logical depository for millions of the union's funds. 


Some of the States get 
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The International Printing Pressmen's Union also owns a large inter- 
est in the Federation Bank of New York City, the second largest labor 
bank in America. 

President George L. Berry has requested members and locals of his 
union to deposit thelr funds in the Hawkins County Bank, which will 
soon rank as one of the leading institutions of Tennessee. The print- 
ing pressmen's bank is a novel departure in the history of labor bank- 
ing, as nearly all such institutions are located in the larger centers of 
population, with a few in smaller railroad centers, The pressmen's 
bank is in the heart of a rich agricultural section. 


PACKING COOPERATIVE BRINGS PROSPERITY 


The Fergus (Minn.) Cooperative Packing Co. gladly yields page 1 in 
the newspapers to the billion-dollar Food Trust and the anticonsumer 
plots of the Chicago packing plants. Instead it prefers to spread the 
benefits of cooperation among its farmer members, for cooperation by 
its very nature finds itself unable to plot against the public Interest 
or to engineer criminal conspiracies to wring profits from the néeds of 
the people. 

The audit just completed of the packing cooperative’s books shows a 
business of $469,000 for the past year, with an additional $52,000 for 
the retail store. Dividends will be announced later in the season, when 
assets will be in the form of cash rather than meats. Important capital 
additions will be made to the plant this year as an evidence of the pros- 
perous condition of this big cooperative. 

-> 2 
COOPERATION PART OF LABOR EDUCATION 


That the extensive labor education movement sweeping the country 
can be translated into added effectiveness for cooperation is shown in 
the example of Esther Oberg, a graduate of Brookwood Labor College, 
of Katonah, N. Y. Miss Oberg, after two years of intensive training 
at Brookwood, during which she managed the labor college cooperative 
store, went to Battle Creek, Mich., to serve in the cooperative society's 
store there. Soon after she was elevated to the position of manager, 
Miss Oberg is also the editor of the Cooperative World, a monthly 
house organ, and contributes widely to the advancement of the Michigan 
labor movement through addresses and articles in the press. 

Labor education, the All-American Cooperative Commission com- 
ments, must include training in the cooperative movement if it is to 
realize its full possibilities. Trade-unlonism and cooperation represent 
the two arms of a single movement, Withou# one or the other labor's 
cause is permanently crippled. 

COOPERATION RULES WORLD'S WHEAT 


A parliament of wheat, representing the majority of the world’s 
acreage in the greatest of the grains, met recently in St. Paul, Minn., 
to discuss the problems of international marketing. The tremendous 
strength of cooperation in this basic industry was testified by the pres- 
ence of men from the leading wheat pools of three continents, every one 
of them cooperators and officials in the wheat-poo) movement. 

Among the States represented were Minnesota, Indiana, Kansas, 
Texas, North Dakota, Oklahoma, Nebraska, Alberta, West Australia, 
South Dakota, Saskatchewan, Russia, Manitoba, South Australia, New 
South Wales, Ukraine, and Victoria. In each of these United States, 
Canadian, Australian, and Russian States cooperative wheat pools are 
flourishing as major factors in determining the price of wheat. 

Technical problems of marketing and international aspects of wheat 
production were discussed thoroughly in the three-day conference. The 
Western Producer, of Saskatoon, Saskatchewan, has published full 
reports of the technical aspects of the conference. 


COOPERATIVE STORE REAL AMERICAN ROMANCE 


Romance in America centers in the cash box, if we are to believe the 
scores of writers who have molded their novels around the poor but 
honest boy who toward the end of the book lords it over an army of 
servants as he dashes back and forth between Wall Street, Florida, and 
Europe. Cooperation, too, can furnish cash-box romances, although a 
finer spirit of service to all rather than selfish aggrandizement is the 
motive power behind its successes. 

Turn over the thirteenth annual statement of the Soo Cooperative 
Mercantile Association, of Sault Ste. Marie, Mich. There you will 
find net sales of $25,000 ten years ago as contrasted with $551,000 
during the last year. What private enterprise offers a better example 
of sudden growth or a more satisfying example of industrial progress? 
This half million business was done on a capital of $34,000, thus point- 
ing to a turnover that would be the pride of any present-day Babbitt. 
Fortunately, however, the returns on this handsome business did not 
go into the maintaining of country clubs for idlers or palaces for the 
wealthy, for another item in this co-op's statement shows $126,000 
returned to stockholders, customers, and e since its organiza- 
tion 13 years ago. 

The Soo Cooperative has a string of seven stores, two of which also 
handle meats, and one bakery goods. During the past year §13,000 
was spent on an addition to the main store. 
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E. E. Branch, secretary of the New Era Corporation, a cooperative 
insurance firm of Grand Rapids, Mich., told the stockholders at their 
annual meeting that American cooperation is writing the principles 
of the Constitution into industry. “Our Constitution,” he declared, 
“established democracy in our Government. Cooperation will apply 
the same principles in trade and Jay the foundations for economic 
demdcracy.” 


NATIONAL LEADERS ADVISE LABOR BANK 


Gov. Albert Smith and Mayor J. J. Walker, of New York, head a 
group of 25 Federal, State, and city officials Included in an advisory 
committee of more than 200 stockholders in the Federation Bank of New 
York, controlled by metropolitan trade unions, to assist in transform- 
ing the bank into a trust company. Other members of the committee 
are President William Green, of the American Federation of Labor; 
Mortimer L. Schiff, banker; Senator Royal S. Copeland; Thomas 
Meighan ; John McCormack; Charles Chaplin; Adolph Zukor; Gerard 
Swope, of General Electric Co.; Charles D. Hilles; Franklin D. Roose- 
velt; Hugo Mayer, director of the Labor Bank of Germany; and Luis 
N. Morones, secretary of labor in Mexico. 

The State department of banking has approved the bank’s plan for 
adding trust functions. The Federation Bank & Trust Co., as it is 
to be known, will start with resources of $17,000,000, according to 
President Peter J. Brady. 


TWO FRANKLIN BOOKLETS 


Two attractive booklets haye been issued by the Franklin Cooper- 
ative Creamery Association, Minneapolis. These are entitled “ Year 
Book 1924-25" and “A Trip Through the Franklin Plants.” Both 
publications are well printed on highly calendered paper and profusely 
illustrated, The year book consists of 58 pages. It contains a bis- 
tory of the enterprise, detailed descriptions of the various properties 
of the association, the report of the officers and directors to the sixth 
annual meeting, cooperative financial statistics, and brief accounts of 
the various activities of the association other than the distribution of 
milk. 

The booklet entitled “A Trip Through the Franklin Plants” is 
smaller than the year book. Its 88 pages are given over to views 
of the different plants and brief descriptions of the various features 
illustrated. 


COOPERATION ATTRACTS COMMUNISTS 


The New York district executive committee of the Workers (Com- 
munist) Party has ordered party members interested in cooperatives 
to form “factions” within them for the “building up of the cooper- 
ative movement in America.” 


MUSCLE SHOALS 


The Senate resumed the consideration of Honse Concurrent 
Resolution 4, providing for a joint committee to conduct ne- 
gotiations for leasing Muscle Shoals. 

The VICE PRESIDENT. The pending question is on the 
amendment of the junior Senator from Arkansas [Mr. Caza- 
way]. 

Mr. ASHURST. Mr. President, regarding the particular 
resolution under consideration, I ask that there may be read 
at the desk a letter from the Arizona corporation commissioner 
on the subject. 

The VICE PRESIDENT. The clerk will read as requested. 

The Chief Clerk read the letter, as follows: 


ARIZONA CORPORATION COMMISSION, 
Phoenix, March 3, 1926, 


Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C. 

My Dear Senaror: My attention has been directed to a bill recently 
introduced by Senator MCKELLAR, of Tennessee (S. 3081), relating to 
the development and distribution of power at Muscle Shoals. 

This bill, as you no doubt have already observed if you have had 
the time to review it, contains some very dangerous provisions. Per- 
haps the most startling feature, and the one most objectionable, is the 
proposal to further curtail State rights. In addition to that, it would 
place the power to prescribe rates in the hands of an alien commis- 
sion, which might or might not be familiar with the territory in which 
the power would be distributed. This question I am sure you will 
agree should be left in the hands of State authorities, who would 
be thoroughly familiar with local conditions and who would know the 
needs of the communities and peoples to be served. Certainly no cen- 
tral power, no matter bow competent or how sincere the desire to 
serve the public, could be in so favorable a position to determine these 
matters as would a local body. 

I wish to register my distinct disapproval of this feature of the 
McKellar bill and to express the hope that you will lend your ability to 
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see that a proper amendment is proposed and passed to protect the 
interests of the people of Arizona, which, in my judgment, would be 
jeopardized by the passage of this bill in its present form. 
With kind personal regards, I am, 
Yours truly, 
Amos A. Barrs, Commissioner. 


The VICE PRESIDENT. The junior Senator from South 
Carolina [Mr. Birase] is entitled to the floor. 

Mr. HARRIS. Mr. President, will the Senator from South 
Carolina yield to me to enable me to make a short statement? 

Mr. BLEASE. I yield to the Senator from Georgia. 

Mr. HARRIS. Mr. President, I regret that in the heat of 
debate insinuations have been made as to the motives influenc- 
ing Senators in the Muscle Shoals matter, and while I shall 
yote for this resolution, I do not think the debate has helped its 
passage. I had not expected to say anything further after my 
remarks of last week in favor of the amendment submitted by 
the junior Senator from Arkansas [Mr. Caraway], which pro- 
vided for an equitable distribution of the surplus power not 
needed for fertilizers. While every Congressman from Georgia 
as well as myself widely differ with my own colleague, the 
junior Senator from Georgia [Mr. Grorae], who opposed the 
Ford offer and is now opposing this resolution, I give to him 
and others differing with me credit for being Just as honest 
as I am. I do not believe there is a Senator in the Chamber 
who is influenced to do anything but what he thinks is for the 
good of his country in voting upon the Muscle Shoals propo- 
sition. 

I think my friend, the Senator from Alabama [Mr. Hertrn], 
is making a mistake when he antagonizes other Senators who 
differ with us honestly in this matter. 

Mr. HEFLIN. Mr. President, will the Senator yield to me 
right at that point? 

Mr. HARRIS. After I shall have concluded my statement I 
shall be very glad to yield to the Senator. I want to remind 
the Senator from Alabama that last year we had a conference 
report before the Senate on the Muscle Shoals matter, and I 
believe it would have become the law, but the Senator from 
Nebraska [Mr. Norris], the chairman of the Agricultural Com- 
mittee, did not allow us to have a vote on it. What I am afraid 
of now is that after the bid comes in under the pending resolu- 
tion we will be unable to get a vote on it because of the early 
adjournment of Congress. Certainly we will be unable to do so 
if we continue antagonizing Senators who differ with us. 

We have lost sight in the debate of what was responsible for 
the creation of the Muscle Shoals development. It was pri- 
marily for the purpose of national defense, and nitrates are 
absolutely necessary in manufacturing munitions. No one 
seems to have mentioned that in the discussion ; however, they 
have dealt with the water-power development. While manu- 
facturing nitrates at Muscle Shoals and having the plant 
operated at full capacity, so that in time of war we could get 
all we needed, it is necessary to do something with the plant 
at other times, so we provided that fertilizer should be manu- 
factured in peace times and sold to farmers much cheaper than 
they are now paying. 

Mr. President, have we forgotten that when we declared war 
on Germany the first thing Germany did was to notify Chile that 
if she let us have nitrates she would be held responsible? If 
Germany had had a navy that could have blocked the ports of 
Chile, the United States would have been greatly handicapped 
in conducting the war. The principal reason why the pending 
resolution is before us is because it is a matter of national de- 
fense. Suppose we were to have a war now with another 
country? We are the only country in the world that does not 
have a nitrate plant. We would be at the mercy of a foreign 
country. I think that during the war with Germany about 
20 per cent of our ship tonnage was used in bringing nitrates 
to this country. We were absolutely dependent upon Chile. 
We want to prevent a recurrence of such a condition. If we 
had war with another country now, the first thing they would 
do would be to level their guns on the ports of Chile and pre- 
vent us getting nitrates. We would have no way of getting 
them unless we were prepared for their manufacture in our 
own country. 

The State of Georgia spends between $25,000,000 and 
$30,000,000 a year for fertilizer. If the pending resolution 
should pass and result in reducing the price of fertilizer one- 
half, it would mean a saving to the farmers of my State of 
enough money in one year to pay the entire expense of running 
our State government, which includes several million dollars 
for Confederate pensions. There is nothing more important to 
our people than this legislation. We have been planting cotton 
on our lands for more than 100 years. Much of our land is 
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worn out, and it is absolutely necessary for us to use fertilizer 
in order to produce cotton and other products, and not only 
our entire country but the world is interested in obtaining cheap 
cotton. We can not produce it at the present low price unless 
we can get cheaper fertilizers. 

England is taxing every bale of cotton manufactured, and the 
revenue raised is spent in encouraging the production of cotton 
in her colonies. Other countries are doing everything they can 
to encourage the production of cotton, and the South must com- 
pete with pauper labor of the world. Do not forget, Senators, 
that the southern cotton planter's crop sold in foreign countries 
is largely responsible for the large gold reserve in this country. 
Opposition to the pending resolution because a committee of 
Congress has been selected to secure bids and make recom- 
mendations to the Congress as to which is the best bid does not 
have weight with me, and I do not think it will satisfy the 
people of my State and the South. They want action. They 
are tired of speeches on Muscle Shoals. They are now and have 
been several years in a terrible condition financially, and the 
development of this project would greatly help them. 

In my opinion a committee of Congress to settle this matter 
is far better than lawyers and employees in the departments. 
Senators and Representatives in Congress are responsible to the 
people they represent. Now, in answer to the argument against 
a committee from Congress because Senators and Representa- 
tives would be unduly influenced by their colleagues’ recom- 
mendations, let me refer to the action recently taken in the 
House of Representatives where a distinguished Congressman 
from my State, Judge CHARLES Crisp, was one of the commis- 
sioners named for the settlement of the Italian debt matter and 
was honored by the committee by his selection to present their 
recommendation to the House. He recommended certain con- 
cessions to the Italian Government in the settlement of their 
debt to our country. There is no man in the House who is 
more beloved by his colleagues than is Judge Crisp, and espe- 
cially by his own colleagues from the State of Georgia. Of the 
11 Congressmen representing that State, only 1 voted in favor 
of the recommendations he submitted and advocated. 

The other 10 voted against Judge Cxisp’s view of that matter, 
and the same situation will develop as to this proposed legisla- 
tion. There is no Senator here who is going to be influenced 
in his vote by the recommendation of the committee. They are 
going to study the bids and be influenced by what they think 
of the best bid that comes before us. 

Members of the Agricultural Committee of the Senate and the 
Committee on Military Affairs of the House of Representatives 
have made a special study of this matter for years and will 
know better how to get a satisfactory bid than will the men 
in any of the Government departments. From my State 10 
of the 12 unusually able and conscientious Members of thé 
House are lawyers; 9 of them and my colleague have been 
on the bench and served with distinction. They are so inter- 
ested in this matter that they will be careful to see that our 
farmers who are interested in getting cheaper fertilizers and 
the Government's nitrates for national defense will be pro- 
tected in whatever bids are considered. There are abler lawyers 
in this body than there are in the Department of Justice, and 
I think Congress can settle this question better than any other 
Government agency. 

We have heard a great deal of complaint of Presidents usurp- 
ing the power of Congress, but this is the first time I have 
heard criticism of Congress having its own committee in- 
stead of delegating to the President the handling of this matter 
which is of vital concern to the farmers and all our people of 
the South, as well as the entire country. I believe that 90 
per cent of the people of my State favored the Ford offer; I 
believe that 99 per cent of the farmers of Georgia favored that 
offer. 

In both my campaigns:for the Senate, Mr. President, if you 
will pardon a personal reference, my opponent, former Senator 
Hardwick—who filled the unexpired term of the late Senator 
Bacon—opposed legislation which would permit the Govern- 
ment in times of peace to use Muscle Shoals for the manufac- 
ture of fertilizers to be sold to the farmers at cost. In both 
campaigns I made that an important issue, and I am certain 
that Mr. Hardwick lost many votes becayse of his attitude. In 
his last race against me he was overwhelmingly defeated—he 
carried less than 10 per cent of the counties of the State. 

Mr. President, I favor the Smith substitute for the pending 
resolution, which is similar to measures I have favored hereto- 
fore, when the bill of the Senator from Nebraska [Mr. Norris] 
with amendments was under consideration, during the last 
session of Congress. I believe that the Government ought to 
experiment for a few years with the Muscle Shoals plant and 
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find out what can be done with this plant, just how much ni- 
trates and fertilizers can be manufactured, and after ascertain- 
ing the cheapest way to manufacture fertilizers to supply all 
our farmers, make a lease of the plant to private parties, with 
guaranty that they shall not charge farmers more than a small 
profit. 

The Government can not manufacture anything as cheaply 
as can individuals and corporations, and farmers should get 
fertilizers at the lowest possible cost. 

We hear complaint about permitting a part of this power 
at Muscle Shoals to be used for the manufacture of fertilizer; 
that we shall lose money by it, and that it will be a subsidy 
for the farmer. That does not come with very good grace, 
Mr. President, from Senators who voted for the Esch-Cummins 
bill, which practically guarantees the railroads dividends on 
all their property; and Senators who voted for the high tariff 
duties of the Fordney-McCumber bill, which taxes the people 
of this country billions annually and increases the cost of 
living so much as to make it difficult for many to meet the 
necessities of life. Why should we not, if necessary, give the 
farmers all the water power at Muscle Shoals, if it will assist 
them in the raising of crops and save them from losing their 
farms? Many of them have already lost their farms within the 
last few years. F 

Opposing this resolution and delaying this matter is just 
exactly what the Water Power Trust wants. They have the only 
transmission line; and the Government is dependent upon the 
Power Trust for the sale of the power until we shall build our 
own transmission lines connecting with cities needing power or 
else make a disposition of Muscle Shoals some other way. It is 
to the interest of the Water Power Trust for this proposed leg- 
islation to be defeated or delayed. They can not infiuence any- 
one in this body to vote against this resolution, but they would 
make millions of dollars if Congress defeats it and does nothing 
toward leasing this plant or developing it ourselves. For that 
reason, the Power Trust is more interested in delaying the 
legislation than is anyone else. 

When I speak of the Water Power Trust Corporation I speak 
of it with no feeling against them. Many of those connected 
with it are personal friends of mine and good men. They are 
interested in making dividends for their stockholders. The 
newspapers lately, however, have shown a combination of the 
Alabama Power Co. and the Georgia Railway Power Co., which 
practically have a monopoly of the water power in Georgia and 
Alabama; and other power companies have combined. The 
Water Power Trust is one of the greatest trusts in the United 
States. 

When the Ford measure was before the Senate there was 
no Senator here who did not get letters from the Fertilizer 
Trust protesting against the acceptance of the Ford offer. I 
placed these letters in the Recorp. The Water Power Trust 
also had its lobby here opposing the Ford offer. Congress and 
the Republican administration were going to scrap all the 
millions which had been spent at Muscle Shoals; and every- 
one knows that if it had not been for Ford's offer of a few 
million dollars for the plant and guaranteeing to make cheaper 
fertilizers for the farmers and nitrates for munitions the 
Republican administration would have abandoned Muscle 
Shoals. We are indebted to Ford for preventing the destruc- 
tion of this nitrate plant, which would have destroyed the 
hope of the cotton farmers to get cheaper fertilizers and not 
be at the mercy of the Fertilizer Trust. All the Representa- 
tives from my State and almost every Member of Congress in 
the House or Senate from the South favored the Ford offer; 
in fact, I never heard a public man in my State utter a word 
against the Ford proposition so long as it was before Congress. 

The Fertilizer Trust and the Power Trust both opposed the 
Ford offer. They knew that he would go down there and use 
that power to bring about competition in all manufacturing 
and cheapen the price production of fertilizer. They knew they 
could not compete with Ford's method of manufacturing ferti- 
lizer. If the Power Trust shall acquire all power at Muscle 
Shoals, instead of giving us competition, as Ford would have 
done, and helping to reduce the price of power and fertilizer, 
the United States Government, by leasing to the Water Power 
Trust, will be helping to perpetuate a monopoly. That is one 
reason why I shall support the Smith substitute. I want to 
be sure that the Water Power Trust does not control it. 

Representative SNELL, of New York, the chairman of the 
Rules Committee and the author of the resolution before us, 
when this matter was before the House of Representatives 
stated that if we could not get a satisfactory bid he would sup- 
port some measure, such as the Norris bill or the Smith sub- 
stitute, which would allow the Government to experiment 
with the plant in making nitrates and cheaper fertilizers, 
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I shail vote for the Smith substitute for the Government 
to first make experiments for a few years in manufacturing fer- 
tilizers. I shall also yote for the Caraway amendment to 
distribute surplus power not needed for manufacture of 
nitrates and fertilizers. I can not understand how the Sena- 
tor from Alabama can stand up and argue against the Caraway 
amendment. Muscle Shoals belongs to the Federal Government 
and not to the State of Alabama any more than to Georgia or 
other States. If the Smith substitute is voted down, I shall 
vote for the House resolution, with the hope that a satisfactory 
bid may be made that will insure cheap fertilizers to the 
farmers and nitrates to our Government. If no bid meets with 
our approval Congress will, I believe, adopt the suggestion, 
which I also favor, of Representative SNELL, chairman of the 3 
Rules Committee of the House and author of the resolution 
before us, providing for the Government's immediate operation 
of the plant to experiment a few years in making nitrates and 
fertilizers. Unless action of some kind is taken now it means 
another two years’ delay, as the appropriation bills will take up 
most of the time of the short session of Congress, and it will 
not be possible to pass this legislation until the long session the 
following year. 

Of course, that is exactly what the Fertilizer and Power 
Trusts are hoping we shall do; it will enable them to get 
Several million dollars’ worth of power at a small cost, and 
fertilizers will not be cheaper. I can not understand how Sen- 
ators can vote to delay this matter when farmers are in such 
financial distress and have been for years. Anything that 
helps the farmer helps all business. If there ever was a time 
when the farmers of my section needed help, it is now; they 
would prefer a half loaf to a whole loaf later on; but I can 
see no reason why we should not, by adopting this resolution 
af this time, give them a whole loaf. We shall certainly close 
the door of hope of any assistance if we vote down this resolu- 
tion. However, I put the Senator from Alabama on notice that 
I will not vote for any bid the committee reports that discrimi- 
nates against my State. 

Mr. SMITH. Mr. President, I should like to take a few 
minutes, if my colleague will allow me, to read into the Recorp 
some statements made by the National Grange in convention 
assembled at Atlantic City in 1924. This is official and has 
direct reference to the very subject now before us. 

Without reading the caption of the article, I want to read a 
quotation from ex-President Roosevelt which was incorporated 
in this report by the grangers at the meeting referred to, 
touching the identical subject. 

They say—that is, the grangers in convention assembled 


We belleve we have arrived at the time predicted by Theodore 
Roosevelt when he said: 

“The people of our country are threatened by a monopoly far more 
powerful, because in far closer touch with our domestic and industrial 
life, than anything known in our experience. A single generation 
will see the exhaustion of our natural resources of oil and gas and 
such a rise In the price of coal as will make the price of electrically 
transmitted water power a controlling factor in transportation, in 
manufacturing, and in household lighting and heating. Our water 
power alone, if fully developed and wisely used, is probably sufficient 
for our present transportation, industrial, municipal, and domestig 
needs, Most of it is undeveloped and still in National or State con- 
trol. To give away this, one of the greatest of our resources, without 
compensation would be an act of folly. If we are guilty of it, our 
children will be forced to pay an annual return upon a capitalization 
based upon the highest prices which the ‘traffic will bear.“ They will 
find themselves face to face with the powerful interests intrenched 
behind the doctrines of ‘vested rights,’ and strengthened by every 
defense which money can buy and the ingenuity of able corporation 
lawyers can devise.” 


This is an expression of ex-President Roosevelt about the 
development of our water power and the duty of the Congress 
in relation thereto. Now I want to call attention to what the 
grange—perhaps the oldest farm organization in existence in 
America to-day—had to say about Muscle Shoals; and this 
report was adopted: 


Regarding the Muscle Shoals project, in which the Government has 
already invested something over $100,000,000 of the people's money, 
we believe— 

The Government should make the necessary expenditure to finish 
the plant and operate it for the benefit of all the people in the pro- 
duction of fertilizers and electricity. If this course is found to be 
impractical, we then recommend— 

That Muscle Shoals be leased on the best terms obtainable, with the 
provision that fertilizers manufactured be distributed for agricultural 
purposes at cost. Any such lease should comply in every particular 
with the Federal water power act, 
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Mr. HEFLIN. Mr. President, will the Senator yield right 
there? 

Mr. SMITH. Just one minute, Mr. President, this resolu- 
tion was submitted to the grange and adopted. It also adopted 
the resolution in which the expression from ex- President 
Roosevelt was contained. 

Now, Mr. President 

Mr. HEFLIN. Before the Senator gets away from that, I 
should like to have him yield a moment. 

Mr. SMITH. I yield, 

Mr. HEFLIN. I hold in my hand a letter from the repre- 
sentative of the National Grange here in Washington, urging 
that this particular concurrent resolution be passed without 
amendment. 

Mr. SMITH. Mr. President, I do not know what is the atti- 
tude of any indiyidual here in Washington. I simply have 
read into the Recorp what was said by the grange in con- 
vention. Since the Senator has raised that point, let me say 
that it is not so much a question of what this official says or 
that official says; it is a question of what this body believes 
is its duty in the premises; whether, with this power developed 
and the machinery installed, ready to carry out the solemp 
mandate of a statute that is now on the books for the benefit 
of agriculture, having expended this amount of money for that 
definite and specific purpose, we are now to turn it over to a 
private corporation under a lease under the implied terms of 
which not only may the product be sold at whatever the com- 
pany may deem is its cost, but we commit ourselves to 8 per 
cent profit. It is the old, iniquitous, indefensible cost-plus con- 
tract that swamped this country in its attempt to meet the 
exigencies of the war. The billions of indebtedness piled up 
on us now come from that iniquitous principle of cost plus. 

Mr. President, I had intended and may yet decide to intro- 
duce at this time my resolution turning this matter over to the 
farmers in toto through the Agricultural Department, creating 
a corporation under the auspices of that department for the 
benefit of the farmers alone, and, if there is any surplus power, 
letting them sell it, take whatever profits accrue from that and 
invest them in cheapening the process of getting this ingredi- 
ent during times of peace for the farmer. The bill that I intro- 
duced is practically the resolution that I intended to introduce; 
and the principle involved in that is that we shall turn over 
this matter to the Agricultural Department, and empower it to 
create a corporation like the Shipping Board or the Waterways 
Corporation, and run this plant solely and alone for the benefit 
of agriculture during times of peace, and certainly for the pro- 
duction of nitrates for the Army during time of war. 

We have dedicated this plant since 1916 for this distinct, 
definite purpose. We, through our agency in the Agricultural 
Department, have outstripped the world in developing processes 
for fixing nitrogen and concentrating fertilizer. We have the 
plant equipped and the machinery installed. Why should we 
lease it to anybody, any more than we should lease our facili- 
ties for making investigations into the diseases that affect 
plant and animal life? 

Mr. President, I am not going to take up any more time 
right now, because I do not want to infringe on the time of my 
colleague; but I desire to impress the Senate with the fact 
that whereyer this proposition is known in its purpose and its 
possibilities there is not a single farm organization that I 
know of, there is not a real, good common-sense farmer but 
that understands that his only hope for relief from the intoler- 
able burden imposed upon him now by the fertilizer manu- 
facturers of this country is the hope held out by this project 
and by this expenditure of money by the Government, through 
the perfection of the plan of fixing nitrogen and combining it 
with potash and phosphoric acid, and making for him that 
for which he must now pay practically all the profits that ac- 
crue to him from farming. 

Mr. SIMMONS. Mr. President, before the Senator takes 
his seat I desire to say that some question has been raised, 
both in this discussion and in the discussion of this subject 
before the Senate at the last session, with reference to the pos- 
sibility of manufacturing nitrogen from the air at a cost that 
would enable the producer to sell the product to the farmer at 
less than he is now paying. I have not myself had any doubts 
about that. I have believed, and I still believe, that with 
proper economy and efficiency nitrogen can be made from the 
air at much less than we now have te pay for it; but, as I 
understand the proposition of the Senator from South Caro- 
lina as embodied in his proposed substitute, he thinks that 
the Government should not dispose of this property at Muscle 
Shoals, either for power or for any other purpose, until the 
Government itself has experimented with different processes 
for the purpose and with the intent of ascertaining whether 
this product can be made at a reasonable price and in suficient 
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quantities. Until that question Is determined the Senator 
thinks the Government should not dispose of this property, 
for the reason that until that question is determined we do 
not know what this property is worth. I understand that that 
is the effect of the Senator’s substitute. 

Mr. SMITH. Yes; Mr. President. I should like to call the 
Senator’s attention to the fact that since 1916, when the 
present law was enacted, there has been such a radical change 
in the process that scientists have reduced the cost, as ex- 
pressed in the units of power, from 60,000 horsepower down to 
4,000 horsepower to produce a given unit of fixed nitrogen. 

They started with the are process, They then took the 
cyanamide process and have modified now what was known as 
the Haber process to a point where synthetic nitrogen is pro- 
duced. The process has been reduced in power requirements to 
the point where they are as 4 to 60 as against the arc process. 
and 4 to 30-odd in the case of the cyanamide process; and I 
have samples, which I showed to the Senate the other day, 
showing the rapid progress that has been made in the art of 
fixing nitrogen in the form in which the farmer needs it. 

Cyanamide now is not in the form in which the farmer can use 
it; nitric acid certainly is not in the form in which the farmer 
can use it; but in the form of what is called urea, or phospho- 
ammonia, they have it in the experimental stage in the form 
eee the farmer can use it just as you and I use nitrate of 
soda 

Is it not the part of breaking faith, to say nothing of fol, 
for us, right at the time when we have the power developed 
ready to go on with the experimentation, ready to determine 
the last word in the production of this necessary ingredient, to 
turn it over to a private corporation, for this reason: The dead 
work, as the inventors call it, is the pioneering in any art. 
Who is going to pioneer for the benefit of the farmer? You 
know and I know that if we lease this property to a private 
corporation and they discover a new process of fixing nitrogen, 
they will patent-it at once and put up the price to as high a 
point as the traffic will bear. Roosevelt said that, as quoted by 
the grange in this resolution. If, however, the Government 
holds the property and discovers processes that do this thing, 
then it means that the farmers, through their own agents, will 
be the direet beneficiaries of the improvements of the process. 

We put our hands to this plow for a specific, definite pur- 
pose, which was to develop the art and make it contribute to 
the welfare of agriculture. Now, after we have spent more 
than $150,000,000 in carrying out the mandates of the previous 
Congresses, when we haye the machinery all set up, ready to 
go to work, we are asked to withdraw our hand and turn over 
the whole business to a private concern for their exploitation 
upon the cost-plus plan. 

OVERMAN. Mr. President, may I ask the Senator a 
question? j 

Mr. SMITH. I yield. 

Mr. OVERMAN. We have appropriated this year $225,000 
for the research laboratory here in Washington to make experi- 
ments in regard to the production of nitrogen. If we lease the 
plant at Muscle Shoals and this laboratory discovers a cheap 
way of making nitrogen, the results of their investigation will 
go to the private corporation, whereas if the Government runs 
the plant, the discoveries will go to the Government to be used 
for the benefit of the farmers. ‘ 

Mr. SMITH. Mr. President, I thank the Senator for that 
suggestion. We have appropriated $225,000 to carry on our 
research laboratory work, to discover processes by which we 
may get nitrogen in the form in which we want it, both 
quantative and qualitative. Now, it is proposed that we take 
the very machinery we set up for the benefit of the farmer 
and say to our research laboratory, “Any new discovery you 
make, any development you perfect, you are to turn over to 
this private corporation and let them benefit the farmer at 
cost plus.” I am certainly obliged to the Senator from North 
Carolina for calling my attention to that. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from North Carolina? 

Mr. SMITH. I yield. 

Mr. SIMMONS. I recall very distinctly that when this 
matter was before us on a previous occasion the suggestion 
was constantly made, in connection with the adequacy of the 
price that the uncertainty of being able to produce this 
article at a reasonable price, the possibility of great losses 
in experimenting in trying to produce it economically and 
in sufficient quantity was so great that we ought to make 
allowances for that in fixing the price; that it was an ele- 
ment, and a very important element, which entered into the 
transaction, so far as the consideration to be paid by pri- 
yate individuals was concerned. 
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It was also very vigorously contended on this floor by many 
of us, by the Senator from Nebraska, by myself, and by a 
number of others, that the proposition then before us was a 
proposition that concerned itself chiefly with the development 
of power; that it was not, except incidentally, a nitrogen 
proposition; that if we leased the plant to this private com- 
pany upon the terms then proposed, they would experiment, 
and if they found they could not produce nitrogen at as low 
a cost as the figure at which we can now buy it, of course, 
under the terms of the lease, they would not be required to 
produce it at all. In other words, we were dealing with a 
proposition which might eventuate, after certain experiments 
and failures, in a pure and simple power proposition. The 
Senator remembers that? 

Mr. SMITH. Yes; I do. That was the burden of the whole 
argument. 

Mr. SIMMONS. As I understand it, now we are dealing 
with a private corporation. They are to produce nitrogen 
and manufacture fertilizer for the farmer, the cost of pro- 
ducing nitrogen being an essential element in the cost of fer- 
tilizers. They are to sell the fertilizer to the farmer at actual 
cost, plus 8 per cent. If the actual cost shall be so great 
that after adding 8 per cent the farmer could not buy it, 
it would be unavailable to him. He would prefer to get his 
supply from Chile, or from somewhere else, because he could 

it cheaper. 

f the purchaser under this resolution is buying this prop- 
erty primarily for power, if they were so disposed, would it 
not be within their power to raise the cost of production to 
such a point that plus the 8 per cent the product would be 
no longer available to the farmer, thus losing to him the op- 
portunity of having his fertilizer made in the United States 
and resulting in practically turning this great plant over to a 
power company? 

Mr. HEFLIN. Mr. President, will the Senator yield right 
there? 

Mr. SIMMONS, I ask the Senator if that might not be the 
result? 

Mr. SMITH. If my colleague will allow me—— 

Mr. HEFLIN. Will the Senator yield right there? 

Mr. SIMMONS. I wish the Senator from Alabama would 
allow me to carry on this colloquy a little further, because, 
unfortunately I have been absent; I have not been here during 
the debate, and I am trying to get some light on the proposition. 

Mr. HEFLIN. I want to tell the Senator what the testi- 
mony is on that subject. 

Mr. SMITH. Let me reply to the Senator from North 
Carolina, if my colleague will allow me. 

Mr. BLEASH. Mr. President, if the senior Senator from 
South Carolina will be so kind as to accept it, I will just give 
him the floor. 

Mr. SMITH. If my colleague will yield to me for just a 
few minutes, I will be obliged to him. 

Mr. BLEASE. I will be very glad to yield now. The Sena- 
tor knows a lot more about the subject than I do. 

Mr. SMITH. The Senator recalls very clearly—— 

Mr. SIMMONS. Before the Senator goes into that, let me 
state just one point. My position about this matter has al- 
ways been that I wanted this great power which has been 
developed, and a much greater potential power there that 
will hereafter be developed, to be used to the fullest extent 
necessary in order to supply the farmers of the United States 
with nitrogen. I am far more interested in that than I am 
in the power, because even if we do not develop any water 
power at Muscle Shoals, we have sufficient water power else- 
where in our country to run our industries, 

Mr. SMITH. Let me say to the Senator right there, that, 
so far as the Government water power is concerned, that is 
no new thing. Everybody knows how to utilize water power, 
and we would not have appropriated 5 cents for Muscle 
Shoals if it had been proposed that the Government should 
go down there and develop water power. 

Mr. SIMMONS. We have already developed 600,000 horse- 
power on the waters of North Carolina, and the undeveioped 
water power of North Carolina is so great that we may extend 
that to two and a half or three million horsepower. There is 
plenty of water power in my State for all commercial purposes. 
What we are concerned about primarily in connection with 
Muscle Shoals is the manufacture of fertilizer on this property 
which belongs to the Government in sufficient quantities to sup- 
ply the farmer, and any condition, any provision, any contin- 
gency in connection with this contract which endangers the 
permanent use of this property for the making of a sufficient 
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quantity of nitrogen to supply the American farmers is, to my 
mind, something indefensible. 

Mr. SMITH. It is a perversion of the law. 

Mr. SIMMONS. It is a perversion of the purposes and ob- 
jects we have had in view. When the proposition was pending 
before I contended, and I now contend, that with the uncer- 
tainty of the possibility of developing nitrogen from the air 
sufficiently cheap to make it available to the farmer, until that 
question has been determined and until it is made certain that 
for all time to come a sufficient amount of this power will be 
dedicated to that purpose, I do not want the Government to 
dispose of the property. I do not want the Government to 
dispose of it until that happens, because I am exceedingly in 
doubt as to whether the companies which are now bidding 
for this property have in view at all the manufacture of fer- 
tilizer. I have an idea that their purpose is entirely concen- 
trated in the development of power, and that they will, by one 
method or another, handle the situation so that fertilizer ap- 
parently can not be made there sufficiently cheaply to answer 
the purposes of the farmer. 

8 0 HEFLIN. Mr. President, will the Senator yield just 
ere? 

Mr. SMITH. I prefer to answer that right at this point. 
Everyone of us knows that everything moves along the line of 
least resistance, and the readlest market is for power. Per- 
haps no hydroelectric power company in this country will make 
as great a profit as will be reaped through the leasing of 
Muscle Shoals on the terms proposed in all the measures that 
have been before us. I will not stop now to analyze that propo- 
sition. They are to pay so much interest on $50,000,000, the cost 
of the dam, less the amount ascertained to be the value of the 
improvements on the river to the Government as aids to navi- 
gation. That may reduce it to $30,000,000. They will get 
this tremendous power, with a market waiting and ready, with 
some transmission lines already constructed, with the trans- 
formers easily installed, the switchboards ready. 

The Senator and the Senate know that the argument we 
have heard here about the likelihood of the manufacture of 
fertilizer at Muscle Shoals is without foundation. All the 
arguments we have heard are to the effect that we do not need 
that power to produce fertilizer. Therefore the Senator is 
right in his contention that if we lease this plant we will 
have leased a power project, and it will result, in my opinion— 
and I am sure the Senator agrees with me that it will result— 
in the production of nitrogen by whatever company gets it, 
with whatever processes are available, and the cost being 
found excessive, with 8 per cent added, they will say, “It is 
not feasible; therefore we want to be relieved from any 
further obligation to produce nitrogen.” Then they will have 
our power plant. 

Mr. SIMMONS. We would have to release them, would 
we not? 

Mr. SMITH. Certainly we would. 

Mr. HEFLIN. Mr. President—— 

Mr. SIMMONS. If we want an unbiased investigation of 
this—— 

Mr. HEFLIN. I could not permit that statement to go 
unchallenged. 

Mr. SIMMONS. If we want thorough experimentation and 
investigation of the possibility of producing nitrogen from 
the air at a cost that will make it available to the farmers, 
we are more likely to get it through a Government agency 
than through a private agency. 

Mr. SMITH. What object would the Government have in 
misleading the farmers when we have established this Nitrate 
Research Laboratory; when we consider the consecration of 
the Agriculture Department to the interest of agriculture, a 
branch of the Government set aside for that purpose, ad- 
vanced to the standing of a department of our Government, 
the Secretary of Agriculture and his vast host of collaborators 
trying to analyze and state the problems of the farmers, and 
to solve those problems, spending hundreds of millions of 
dollars annually through this department to better the farm- 
ers’ condition. Now, Instead of leaving this project as we 
provided for it, it is proposed that we turn it over to a cor- 
poration whose interest it is to make profit, not fertilizer. 
They do not lease it with any other idea. 

Mr. HEFLIN. Now, Mr. President, if the Senator will 
yield 

The PRESIDING OFFICER (Mr. Sacxerr in the chair). 
Does the Senator from South Carolina yield to the Senator 
from Alabama? 

Mr. SMITH. The Senator has so much time in which to 
speak, and repeat and rerepeat what he has already repeated, 
and is still repeating that I think perhaps—well, I will yield. 
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Mr. HEFLIN. I should think the Senator would yield, 
when he states that we would have to release the man who 
entered into a solemn contract to make fertilizer. We would 
not do anything of the sort. We would hold him to the lease 
or cancel the lease. 

Mr. SMITH. Does the Senator think we ought to hold him 
to the lease if—— 

Mr. HEFLIN. Hold him to the lease or let him get out 
of the way and give place to somebody who can make fer- 
tilizer. 

Mr. SIMMONS. What would be the use of holding him 
to the lease if he was making the fertilizer at such a price 
that nobody could pay it? 

Mr. HEFLIN. The testimony before the committee is to 
the effect that they could make it at half the price the farmers 
are paying to-day. 

Mr. SMITH. I do not think that has been demonstrated 
yet. I have been zealous for the carrying out of this project, 
so zealous that I have prided myself upon the fact that the 
original act was a piece of constructive legislation, believing 
that as long as water flowed and as long as the transformation 
of energy was a fact it would be an eternal blessing to those 
who must till the soil. 

We have not yet arrived at perfection in the process by 
which nitrogen is fixed from the air; that is, in an available 
form cheaper than they may get it now from the sources from 
which it comes. But, as I showed the other day, and I had 
the samples here on display, our research laboratory has 
already in an experimental way—understand, I am not saying 
in a commercial way, but in an experimental way—produced a 
form that is three or four times more concentrated than 
Chilean nitrates. They have combined not sodium with nitro- 
gen, but they have combined phosphoric acid with nitrogen, 
they haye combined potash with nitrogen in a concentrated 
form to the extent that a ton of 2,000 pounds contains 1,850 
pounds of these three necessary plant foods as contradistin- 
guished from and as compared with the ordinary present com- 
mercial fertilizer, which in a 2,000-ton has 1,700 pounds of dirt 
and only 300 pounds of plant food. The saving in freight 
alone to the farmer on 8,000,000 tons of fertilizer is estimated 
to be $16,000,Q00 on the dirt alone. 

Under the present process of manufacturing fertilizer the 
fertilizer manufacturer takes the raw material as he finds it. 
Let us take, for illustration, nitrate of soda. There are 15 
pounds of nitrogen in every 100 pounds of nitrate of soda. 
That means there are 85 pounds in elements that nobody wants, 
and that the field would be better off without—the sodium that 
contains the nitrogen. Let us take potash, or kainite, which 
the Senator from North Carolina has pointed out is the common 
form of German potash that we use. It has only 12 pounds in 
100 pounds of the container, the most of which is chlorine. 
They take the kainite and grind it and they take the soda as it 
comes from Chile and grind it, and mix in such proportion as 
to make an 8-3-3 product, but there are only 300 pounds of 
actual plant food in a ton of 2,000 pounds. We are paying 
freight on 1,700 pounds of material that we do not want and 
would rather not have, hauling it from the depot to the farm 
and distributing it on the farm, to say nothing of the cost of 
the shipment of the raw material from Germany and Chile to 
this country. 

I dare say that the freight alone on the raw material to the 
mixing plant and from the mixing plant to the farm would, it 
is conservative to say, entail a loss of between $25,000,000 and 
$30,000,000 annually. It is profitable to the fertilizer people 
to do this. They are getting just as great a percentage of profit 
on the money invested as they would get out of the concen- 
trate, but the railroads, on the other hand, get just as much 
for hauling the dirt as for hauling the plant food. Not only 
is that true, but the cost of these materials is beyond your 
control and my control. Why? Because the Germans fix the 
price of their potash shipside and the Chilean fixes the price 
of nitrate shipside. Then all of the intermediaries who handle 
it have got to add on their cost and profit, so that when it ar- 
rives at the farm it arrives with the tax of the Chilean Gov- 
ernment on it, it arrives with the German tax, and the trans- 
oceanic freight plus the local freight, plus the grinding, plus 
the charges of the wholesaler and retailer, and plus the charges 
of the ordinary dealer around our little stations. When it ar- 
rives in the farmer's hands it comes with that host of profits 
added. 

Now, what is your duty and what is my duty? Our bureaus 
say they are developing a process by which 1,850 pounds of 
actual plant food will be in every ton of fertilizer, so that when 
we haul 2,000 pounds we will get practically 2,000 pounds of 
plant food. We not only get that valuable product but we 
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have no cost save the cost of the plant and the wages of our 
men whom we put there. Is it not your duty and is it not my 
duty and the duty of other Senators who recognize the helpless 
condition in which agriculture now finds itself to find the best 
method to fertilize the soil? Upon the fertilization of the soil, 
as Senators know, depends not only the present but the im- 
mediate and distant future of this country. God is not making 
any more land, but He is making more population. The bigger 
the population the greater the demand upon the land. The 
greater the demand upon the land the greater the demand for 
fertilization, and we as constructive statesmen must find the 
means by which we can adequately enrich the soil. 

To whom are we going to leave the solution of the problem? 
To whom did we leave the eradication of the foot-and-mouth 
disease? To whom did we leave the eradication of the cattle 
tick that cost the country hundreds of millions of dollars? To 
whom do we leave the activities in looking to the benefit ot 
the farmer generally? We have left everything to the Agri- 
cultural Department with one exception. We have arrived at a 
point where we now can turn over to the farmer a process that 
will relieve him not only of the apprehension of his land being 
depleted but also with a guaranty now almost ready to be 
made that he shall find an adequate supply at cost. But when 
we get there we stop. Why? In my opinion it is because there 
never has been established in this country a corporation to 
manufacture the dip for the eradication of the tick. 

We did not have in this country some one who could pro- 
vide the means by which the boll weevil, upon which we spent 
about $13,000,000, might be checked or destroyed. But when 
we come to the question of fertilizer, we are face to face with 
an organized and entrenched manufacturing process, and, 
therefore, we must not touch the proposition. That is the 
holy of holies. We saw it demonstrated here the other day 
when we had the tax measure before us, in which was a 
provision for not taxing the reserve funds of mutual cyclone 
insurance companies, mutual storm insurance companies, mu- 
tual hail insurance companies, but when we came: to mutual 
fire insurance companies the provision did not apply. I sus- 
pected then and suspect now that, consciously or unconsciously, 
because of the establishment of old-line flre insurance com- 
panies, it was felt that we were interfering with them and that 
we should not do such a thing. 

Now, I want to take up another phase of the subject. 

Mr. NEELY. Mr. President, I desire to submit a parlia- 
mentary inquiry, if the Senator from South Carolina will 
permit me. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia will state his inquiry. 

Mr. NEELY. Who has the floor? 

The PRESIDING OFFICER. The Senator from South Caro- 
lina. 

Mr. NEELY. There remain but two hours for general de- 
bate. In order to give others an opportunity to speak, I call 
for the regular order. If the junior Senator from South 
Carolina has yielded to his colleague 

Mr. SMITH. He has yielded to me. 

Mr. NEELY. Then the senior Senator from South Carolina 
has the floor in his own right. 

Mr. SMITH. Yes; and if the Senator will pay strict atten- 
tion, he will find that I am enlightening him along lines in 
which he ought to be interested, and I know that he is in- 
terested. 

Mr. NEELY. I am very much obliged to the Senator for 
that statement, and I am always glad to hear the Senator, but 
unfortunately he is not answerable to my constituents. I 
prefer to state my position on the matter for myself, although 
I know that the senior Senator from South Carolina believes 
that he can do it infinitely better than I can. 

Mr. SMITH. I want to state to the Senator that I am 
cognizant of the fact that the time is limited. I have not used 
very much time. 

I call attention now to another phase of the subject that has 
not been dwelt upon at all. It was touched upon very briefly 
by the Senator from North Carolina [Mr. Siuuoxs] a few 
moments ago. It has been testified by experts that we can pro- 
duce nitrogen under the synthetic process by use of the steam 
as cheap as or cheaper than we can produce it by the use of 
water. That is an argument in our favor for this reason. If 
we have 100,000 horsepower developed at Muscle Shoals, the 
more we reduce the power necessary to produce a unit of fer- 
tilizer, the more we can produce. If we get it down where the 
minimum of water power is needed to produce a certain unit of 
nitrogen, just in that proportion will Muscle Shoals give the 
promise of creating sufficient power to fix from the atmosphere 
a sufficient amount of nitrogen to supply the needs of the entire 


fertilizer requirements of America. I believe as firmly as I 
am standing here that according to the table submitted by the 
Bureau of Soils and the experimentations now going on at our 
research laboratory, we can produce enough pure nitrogen, 
precipitated in conjunction with other chemicals in the form of 
the three ingredients that I have named, to make enough ton- 
nage to supply the entire fertilizer needs of America. 

Several Senators have spoken about 40,000 tons of pure nitro- 
gen. That, translated into terms of 8-3-3, would mean some- 
thing like 250,000 or 300,000 tons of mixed nitrogen in the form 
of commercial fertilizer with the filler. But with the perfec- 
tion of the experiments they have already made, if upon a test 
at Muscle Shoals they should find it to be possible of manufac- 
ture in commercial quantities, there can be produced enough 
fertilizer at Muscle Shoals to supply the fertilizer demands of 
America. The source of nitrogen is unlimited. The source of 
phosphoric acid is unlimited, and so is the source of our potash, 
if experimentation turns out to be a commercial proposition 
and practical. The green shales of Georgia and the green sands 
of Jersey, where they are found, are sufficient to mix with the 
nitrogen we make to supply the whole fertilizer demands of the 
country. The question is, Why shall we not hold on to the 
property and utilize all the power, if necessary, in developing 
the project? 

Mr. SIMMONS. Mr. President, I read a statement recently 
that when the World War closed Germany was importing about 
a million tons of nitrate of soda per annum. 

Mr. SMITH. That was when the World War began. 

Mr. SIMMONS. The Senator from South Carolina is right 
about that; it was when the war began that Germany was im- 
porting annually about 1,000,000 tons of nitrate soda. 

I have read a further statement that to-day Germany is not 
importing more than 24,000 tons per annum. 

Mr. SMITH. Germany, I think, now has two plants, which 
are producing more than sufficient for her needs. She is now 
exporting nitrates and is outstripping the world in her pro- 
duction per acre by the application of fertilizers, 

Mr. SIMMONS. The Senator from South Carolina has 
studied this question very thoroughly, probably more thor- 
oughly than has any man in the Senate, certainly more 
thoroughly than have I. I have read the additional statement 
that the very foundation and basis of Germany's great agri- 
cultural development before the World War was the cheap 
fertilizer that she supplied through Government agencies. 

Mr. SMITH. And which she is still supplying. 

Mr. SIMMONS. And which she is still supplying, I under- 
stand, until this day through the Government agencies to the 
farmers of that country, and further that the productivity of 
her soil had been enormously increased by the use of cheap 
fertilizers, the basis being nitrogen made from air, as I under- 
stand. 

In this country, where our agricultural lands are better 
than Germany's and where, of course, we have a vast domain, 
why is it that private industry—unless the reason be that it 
is restrained by combinations and trusts—has not up to this 
time undertaken to supply to the extent that Germany has this 
need of the farmer? 

Mr. SMITH. I think the answer to that is very plain, Mr. 
President. Fertilizer manufacturers are making sufficient 
profit and supplying the trade by the present processes. 

Mr. SIMMONS. If that be so, why should we now trust to 
private enterprise to do a thing that it ought to have done 
long ago, but has not done? Why should not the Government 
proceed with this matter, especially in view of the fact that 
the Government owns this plant and has spent millions of 
dollars in its development for a specific purpose? Why should 
we give up that property until we shall have determined 
whether in this country, as in Germany, we can get ail the 
nitrogen that we need from the air? 

Mr. HOWELL. Mr. President—— 

Mr, SIMMONS. Just a moment further. 

I wish to say a word further to the Senator from South 
Carolina [Mr. SmrrH], A little while ago he spoke about the 
enormous demand in this country to-day for fertilizer and its 
great benefit in increasing the productivity of the soil. Does 
not the Senator believe that the present demand for fertilizer 
in the United States is only a bagatelle in comparison with 
what it is going to be in the future? 

Mr. SMITH. The present demand for fertilizer is a mere 
bagatelle in comparison with what it will be in the future if it 
should be cheaper. 

Mr. SIMMONS. Let me develop my point. Take my own 
State of North Carolina. In a few years we have advanced in 
agricultural production from about the twentieth or twenty- 
fifth in rank among the States of the Union to about the fourth 
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in the value of agricultural commodities which we produce. 
We in North Carolina are the greatest users of fertilizer of 
any State in the Union, The soil of a large part of our terri- 
tory was naturally sterile and unproductive, but we have made 
that soil rich and fertile by the use of fertilizers. We use a 
million tons of fertilizers each year, and that is the secret of 
our enormous output of agricultural products in the State of 
North Carolina as compared with the other States. 

As the agricultural sections of the country become convinced 
that by the liberal use of fertilizers—and we use fertilizers 
very liberally in North Carolina, putting sometimes an entire 
ton of it on 1 acre of ground—they can enormously increase 
their output and their profits. May we not look for a condi- 
tion in the country at large similar to that which I haye de- 
scribed in North Carolina? May we not look for the great 
West, where the people are wearing out their lands cultivating 
wheat continuously year after year without fertilizer, reducing 
the original average from 25 to 30 and possibly as high as 50 
bushels of wheat to the acre down to 12—may they not when 
they realize the great benefit to America by the use of ferti- 
lizer reconstruct their methods and resort to fertilizers as we 
have done in North Carolina and as the people are beginning 
to do in every State in the South to a greater extent every 
year? If that shall happen, as I predict it will happen in the 
course of the near future, the demands of the United States 
for fertilizers will then be tenfold greater than they are to-day. 

I am merely giving my crude and offhand impressions about 
this matter; I have not studied it extensively, and I am mak- 
ing this statement for the purpose of elicting from the Senator 
from South Carolina—whom I recognize as the greatest au- 
thority, probably, in the United States or in Congress upon 
this subject—his views with respect to the subject. If it be 
true that we are entering upon an era where fertilizer is to 
become the chief reliance of the farmer in multiplying his 
production, so that his production may become more profitable 
and more helpful to the country and may increase our wealth 
and our exportable surplus, why is it not wise for us now to 
do that thing which we have neglected to do in the past and lose 
no opportunity, no possibility of providing for the farmer a 
cheap fertilizer? 

Mr. SMITH. I should like to call the attgntion of the 
Senator from North Carolina, as illustrating what he is trying 
to impress upon the Senate, to the fact that in my State he 
will recall that by the intensive use of fertilizer-the famous 
Jerry Moore produced two hundred and thirty-odd bushels of 
corn on 1 acre. Of course if was not profitable to produce that 
amount of corn with the price which he had to pay for the fer- 
tilizer used on that acre; but suppose he had not been required 
to pay as much as he did for the fertilizer, under the law of 
increasing and diminishing returns, he might have produced 
that two hundred and thirty-odd bushels of corn at a profit. 

If the country had needed corn and the question of the cost 
of fertilizer had not entered into it, as in the case of the de- 
fense of the country during the time of war, what could our 
section produce?. And, mark you, Mr. President, that 230 
bushels of corn was produced on what is known as the “ black- 
jack” land of the Piedmont section. 

Mr. SIMMONS. Which is very poor land, I understand: 

Mr. SMITH. It is very poor land, being a thin sandy loam. 
Mr. Drake, of Marlboro County, under the measurement and 
supervision of Government officials, both of the State and the 
National Government, years before, on a better improved piece 
of land, made 250 bushels, such as is ordinarily made any- 
where on from 10 to 20 acres. It is a good avetage yield of 
corn throughout our section to have 15 bushels to the acre. 
That will enable Senators to understand what fertilizer means 
to the soil. There are Members of the Senate from the South- 
ern States who know tbat as much as 4 bales of cotton have 
been made on 1 acre, with an excessive amount of fertilizer. 
When I use the word “excessive” I mean excessive as to cost, 
because as the yleld is increased the amount of fertilizer 
necessary to increase that yield is multiplied after a certain 
point is reached. The soil responds more liberally to the first 
few hundred pounds than it does to the subsequent ones; but 
it still responds up to a certain maximum, which was ex- 
pressed in 250 bushels of corn to the acre and 4 bales of 
eotton to the acre. That tells the economy of the situation. 
Not only is more obtained per acre by the use of fertilizer, but 
it costs just as much to cultivate an acre of corn that yields 15 
bushels as it does to cultivate an acre producing 230 bushels, 
It costs just as much to cultivate an acre of cotton that will 
produce 4 bales as one that will produce a half a bale. So 


I state here to-day that the paramount question in the future 
of this country is the adequate fertilization of our soil, and 
the only hope that we have of solving that problem along eco- 
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nomic lines is for the Government to carry on without any 
other incentive than to solve the problem and determine what 
we may do in the terms of things that we have. 

Mr. NEELY. Mr. President, will the Senator from South 
Carolina yield to me to present a request for unanimous con- 
sent? 

The PRESIDING OFFICER (Mr. Overman in the chair). 
Does the Senator from South Carolina yield to the Senator 
from West Virginia? 

Mr. SMITH. Yes. 

Mr. NEELY. Mr. President, I ask unanimous consent that 
between now and 3.30 o'clock p. m., the time at which we are 
to vote on this measure under an existing order, no Senator 
shall speak more than once and no Senator shall speak for 
more than 15 minutes. I make that request in behalf of a 
number of Senators who have not had an opportunity to dis- 
cuss the pending. question. 

Mr. HEFLIN. I agree to that, Mr. President. 

Mr. JONES of Washington. Mr. President, I myself have 
no objection to the request, but when a similar request was 
made the other day objection was made. There is now a very 
small attendance of Senators here, and I do not believe that 
such an agreement ought to be entered into under the cir- 
cumstances, 

Mr. NEELY. It is obvious, Mr. President, that there are a 
sufficient number here to consume all the time between now and 
3.30 o'clock and probably all the time for the next week at the 
rate at which we are going. So I insist we have a right to 
have those who are now in the Chamber, especially interested 
in this question and listening to the debate, determine how the 
remaining two hours shall be consumed. 

Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 

Mr. SIMMONS. Mr. President, if the Senator will pardon 
me, I hoje he will withhold his request for a moment. 

Mr. JONES of Washington. I withhold the request for a 
moment. 

Mr. SMITH. Mr. President, I have the floor, and I want to 
make a statement. 

The PRESIDING OFFICER. The absence of a quorum has 
been suggested. : 

Mr. JONES of Washington. I withdraw the suggestion. 

Mr. SMITH. Mr. President, I have no desire whatever to 
cut off debate, and I am not going to retain the floor any 
longer. This matter is of such intense interest to me and, I 
am sure, to the agricultural interests of this country, that I 
had hoped. the United States Senate would have taken a more 
personal interest in it than they have done. I think it is a 
mere gesture that we are going through with now; there is 
no sincerity in it, because we can not afford and should not 
allow any private interest to have this great project, regardless 
of what is the fate of the resolution now pending and regard- 
less of what bids shall be offered. It is our duty to take this 
matter seriously and to hold on to Muscle Shoals until we 
have developed the possibilities of relief along the lines of the 
present statute, and at the proper time I propose to offer my 
substitute for the entire resolution, 

Mr. JONES of Washington. Mr. President, may I ask the 
Senator from West Virginia to withhold his request for a little 
while until I can send for the Senator from Nebraska [Mr. 
Norris] and he can be in the Chamber. He objected to a simi- 
lar request the other day. 

Mr. NEELY. If I can get recognition for a few minutes I 
will withdraw my request entirely, 

Mr. HARRISON. Mr. President, if the Senator from West 
Virginia withdraws the request I shall renew it. I hope that 
some limitation shall be made upon the speeches between now 
and 3.30 o'clock, 

Mr. HEFLIN. Mr. President, the request will be renewed a 
little later, but I suggest that the Senator from West Virginia 
be permitted to proceed now. He will not speak over 15 min- 
ntes, I understand. 

Mr. NEELY. I will not consume anything like 15 minutes. 
I think I have consumed something like four minutes since the 
question has been before the Senate. 

The VICE PRESIDENT. The Senator from West Virginia 
is recognized. 

Mr. NEELY. Mr. President, more than 100 years ago Presi- 
dent Monroe and his Secretary of War, John C. Calhoun, laid 
Muscle Shoals, like an unwanted child, on the doorstep of the 
Congress. Ever since the day of its entry into this body it has 
been a most perplexing, persistent, and pestiferous guest. Dur- 
ing the past century Muscle Shoals has consumed the time of 
legislators, marred their parliamentary programs, deluded 
those who have desired the distribution of its power, and bit- 
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terly disappointed every farmer who has ever hoped to enrich 
his impoverished soil with the fertilizers which could be so 
cheaply made by a proper utilization of its potentialities. 

This project has cost the taxpayers of the Nation, including 
principal and interest, at least a quarter of a billion dollars. 

Muscle Shoals has proved to be more vexatious and expensive 
to the American people than the plagues of the frogs and the 
flies and the locusts and the lice were distasteful and disas- 
trous te the ancient Egyptians who endeavored to perpetuate 
the bondage of the children of Israel. 

In current slang Muscle Shoals has become as irritating and 
intolerable as a “ northeast blister on a southwest sore.” 

Between 1828 and 1838 the Government made a donation of 
400,000 acres of public land, with the proceeds of which the 
State of Alabama constructed the first canal and locks at 
Muscle Shoals. 

In 1899 the second great improvement was completed at an 
additional cost to the Government of $3,191,726.50. 

In the latter part of the year 1917 the Chief of Engineers 
of the Army directed the expenditure of $500,000 for the begin- 
ning of the construction of lock and dam No. 2. 

In February of the following year President Wilson author- 
ized a further expenditure of $12,630,000 for the completion 
of this dam. 

In addition to the foregoing the Government has constructed 
two nitrate plants at the shoals and purchased the near-by 
Waco quarry for use in the manufacture of fertilizers, 

Nitrate plant No. 1, which was authorized in September, 
1917, is equipped for the manufacture of gas, ammonia, am- 
monia oxidation, acid concentration, ammonium nitrate, and 
power. It cost the Government $12,887,941. 

Nitrate plant No. 2 has a capacity of 110,000 tons of grained 
ammonium nitrate a year. Its various subdivisions are 
equipped to manufacture calcium carbide, cyanamide, liquid 
air, ammonia gas, nitric acid, ammonium nitrate, and power. 
This plant, together with the Waco Quarry, cost the Govern- 
ment $67,555,355. 

All told the Government has already invested 400,000 acres 
of land and more than $122,000,000 in cash in Muscle Shoals, 
So far this investment has been almost entirely unproductive. 
It is high time that the people derive some benefit from their 
vast expenditures for the development of this enterprise. 

Ever since I came to the Senate I have advocated Govern- 
ment operation of this great natural resource. At this late 
hour I shall not attempt to refute the charges that govern- 
mental operation in this instance would be a socialistic step 
toward the nationalization of all industries. Suffice it to say 
that for reasons apparent to every thoughtful person govern- 
mental operation of Muscle Shoals is not even remotely related 
to governmental operation of coal mines or steel mills or other 
ordinary industries. 

From an economic and strategic point of view, Muscle Shoals 
is similar to the Panama Canal. Every consideration that has 
impelled the Government to operate the Panama Canal should 
impel it to operate Muscle Shoals. Each was purchased with 
the people's money. Each is necessary to the Nation's pros- 
perity in time of peace; each is indispensable to its security in 
time of war. 

While Muscle Shoals should always be immediately available 
for the production of munitions in time of war, it should in 
peace be utilized first of all in the manufacture of fertilizers 
for the benefit of the farmers, whose present financial condi- 
tion is more deplorable than that of any other class in the 
country. While the press has boasted of the phenomenal pros- 
perity of the captains of industry and the extraordinary in- 
crease of- wealth of those who deal in stocks and bonds, under 
the present and preceding administration the farmers of the 
nation have, nevertheless, during the same time grown poorer 
and poorer and apparently lost the greater part of that which 
other classes have won. 

For example, on the Ist day of January, 1921—a little 
more than two months before Mr. Harding's administration 
began—the value of farm property of the Nation was $79,000,- 
000,000. On January 1, 1926, the value of the Nation’s farm 
property was only $59,000,000,000. This deplorable shrinkage 
in value meant a dead loss to the farmers of $20,000,000,000 
in the short space of five years. The farmers have received 
no more benefits from the present and preceding administra- 
tion than Lazarus received at the rich man’s gate. 

Let me invite the Senators on the other side of the aisle 
to atone for their derelictions of the past by helping to-day 
to provide for immediate governmental operation of Muscle 
Shoals to capacity in the manufacture of fertilizers to be 
furnished to the farmers at the lowest possible cost to the 
end that they may reclaim their exhausted soil and extricate 
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themselves from the financial slough of despond in which they 
have suffered ever since the end of the Wilson administration. 

But, Mr. President, I confess that my past experience with 
the lawmakers of the Nation renders it impossible for me to 
cherish any optimistic anticipations as to the result that will 
be recorded when we vote on the pending concurrent resolu- 
tion and the proposed amendments thereto at half past 3 
o'clock. 

No one can be oblivious to the fact that wealth and privi- 
lege are more nearly supreme in the United States to-day than 
they have ever been before. The country is in the grasp of a 
materialism as crass as any that Nietzsche ever taught or of 
which the Kaiser ever dreamed. In the circumstances, the 
Congress will perhaps succumb to the general clamor for the 
exploitation of Muscle Shoals by some private concern, instead 
of authorizing its operation by the Government in the interest 
of all the people. 

But, if after a hundred years of expensive debate and de- 
liberation the Senate can not be persuaded to provide for Goy- 
ernment operation of this enterprise by virtue of a substi- 
tute resolution that will be offered by the able senior Senator 
and successful farmer from South Carolina [Mr. SmirH] we 
shall be forced to the conclusion that it would be useless fur- 
ther to continue the struggle to prevent monopolistic hands 
from operating Muscle Shoals. 

I have offered three amendments to the resolution, each 
of which is designed to safeguard the interest of the public. 
The third of my amendments is, in my opinion, of the most 
vital importance. It provides that in any lease that may be 
executed by virtue of the adoption of the resolution before 
the Senate, there shall be reserved to the Government the 
right, after a year’s notice in writing, to take over Muscle 
Shoals and all of its improvements upon the Government's 
paying to the lessee the actual cost of such improvements and 
6 per cent interest thereon. 

If this amendment prevails, and the resolution as thus 
amended is adopted, it will never be necessary for the Govern- 
ernment to suffer more than a year as a result of any unfor- 
tunate contract it may make for the operation of the Shoals. 

But regardless of the adoption or rejection of any or all of 
the various amendments and substitutes that have been or 
muy be proposed, I purpose to vote for the best immediately 
available solution of this century-old problem in order to end 
its obstruction of other necessary legislation. If we should 
adopt the resolution without amendment, and thereby demon- 
strate anew the truth of Mr. Burke’s pessimistic dogma that 
“the deliberations of calamity are rarely wise,” I shall en- 
deavor to find comfort in the fact that practically all of my 
constituents who have fayored me with an expression of their 
opinion on the subject we are considering have urged me to 
vote for the pending measure. 

If the Senate places its stamp of approval on the resolution, 
and Muscle Shoals thereby becomes the valuable possession of 
some private concern, the eloquent and able junior Senator 
from Alabama will be entitled to all the credit for the accom- 
plishment. Throughout his long, vigorous, and most effective 
advocacy of the private operation of the Shoals it might have 
been very appropriately said of him, as it was once said of 
another famous orator: 

His mighty words like Jove's own thunders roll; 
Greece hears and trembles in her inmost soul. 


Mr. COPELAND. Mr. President. 

The VICE PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from New York? 

Mr. NEELY. I do. 

Mr. COPELAND. I hope the Senator will press his amend- 
ment providing that the lease be reported back. I assume, from 
what the Senator says, that he will do that at the proper time. 

Mr. NEELY. Of course, I shall urge the adoption of all the 
amendments I have proposed, including the one to which the 
Senator from New York has referred. 

Mr. FESS obtained the floor. 

Mr. JONES of Washington. Mr. President—— 

Mr. FESS. I yield to the Senator from Washington, 

Mr. JONES of Washington. I was just going to announce, 
when I saw the Senator from Nebraska [Mr. Norris] coming 
in, that he had no objection to limiting debate, if it is desired 
to submit that request again. 

Mr. HEFLIN. Then, Mr. President, I submit it, unless the 
Senator from Ohio objects. 

Mr. FESS. No. I desire to take the floor for about 10 
minutes. 

Mr. HEFLIN. I ask unanimous consent that debate here- 
after until half past 3, shall be limited to 15 minutes; that no 
Senator shall speak more than once or more than 15 minutes, 

Mr. FESS. I have no objection. 
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Mr. BLEASE. Mr. President, does that mean on the entire 
proposition? Suppose a Senator wanted to speak on the 
proposition itself, and then wanted to speak on one of the 
amendments? 

Mr. HEFLIN. He must make his entire remarks in the 15 
minutes. 

Mr. BLEASE. Then I object. I object to these time limits, 
any way. I want to say now, while I am on my feet, that I 
never expect, in any matter in which I am interested, ever again 
to consent to any unanimous-consent agreement to vote at a 
specific hour unless it is agreed beforehand that each side of 
the proposition shall have one-half of the time, and that the 
Chair or somebody interested on each side shall divide that 
half. We tried this thing here once before, and we got into 
confusion. One Senator took the floor and kept it, and we are 
in pretty good shape to be in the same fix right now. 

In matters in which I am not interested I do not propose to 
make any objection; but in the future I do not propose to 
agree to any request for unanimous-consent to vote at a specific 
hour unless there is some agreement as to division of time. 
I object to this proposition now for the same reason. 

Mr. HEFLIN. Mr. President, right in that connection, if 
the Senator from Ohio will permit me, I desire to state that 
16 hours have been consumed by the opponents of this concur- 
rent resolution, and about three and one-half hours by those 
who favor it. We who favor it are making the proposition 
now to limit debate, and I suggest to my friend from South 
Carolina that we have not had even half or anything like half 
the time. 

Mr. BLEASE. It is already limited to 3.30, as I understand. 
i the Senator take the floor and keep it. I have no objec- 

on. 

Mr. HEFLIN. I do not want to do that. 
fair to other Senators. 

Mr. BLEASE. I am not going to agree to cut off Senators 
who are not here, I understand that it is their duty to be 
here, but a lot of them are not here, 

Mr. HEFLIN. I have no desire to cut off those who would 
like to speak. I desire to be heard in the latter part of the 
debate for 15 minutes; that is all. 

Mr. FESS. Mr. President, I will not detain the Senate more 
than 10 minutes. I simply want to make a statement of the 
situation as it appears to me. 

The first time the Muscle Shoals proposition was given 
prominence in the Congress was back in 1889. In looking 
over the Recorp, I find that at that time an appropriation 
for the development of Muscle Shoals was proposed and put 
in a bill, but it went out on a point of order. Almost ever 
since that time there has been more or less interest in the 
possibilities of the development of that great project. 

I have never been in favor of it. In fact, I was convinced 
that it probably would be an undertaking which would result 
in the loss of a great amount of money, and in all likelihood 
would not prove itself of value. But when the war opened 
and we established the nitrate plant and found ourselyes in- 
volyed, first, to the amount of 520,000,000, and then in due 
time to the amount of $60,000,000, we faced a situation which, 
in the words of a great Democratic statesman of other days, 
was not a theory any longer but was a condition. As a Gov- 
ernment we have a very large amount of money invested in 
that great project, to say nothing about the purpose of it. 
That being so, the only alternative, it seems to me, is now 
either to use it or junk it, and I doubt whether anyone would 
think it would be wise to junk a proposition in which we 
have spent so much money. I have heard persons say they 
were willing to junk it rather than to undertake the running 
of it by the Government; but I doubt whether that is a 
sincere statement. 

The truth about the matter is that we have the money in- 
vested, and I think the alternative of.junking it is out of the 
question. Therefore we must go on with it. It is either go 
on with it and complete it as a Government proposition, and 
then operate it as a Government proposition, or sell it if we 
can find a buyer, or lease it, retaining the title in the Gov- 
ernment, but having it operated under the form of a lease, 
with conditions specified. It was thought we could sell it, 
and an offer was made by a distinguished business man. 
When that offer was made, I thought it was rather an un- 
conscionable offer—there was so small an amount of con- 
sideration money offered, with such a tremendous value to be 
conveyed, and I confess that I reacted unfavorably to the 
sale of it to Henry Ford. Yet the further I went into it, the 
more I was convinced that eyen the Henry Ford proposition 
would be preferable to the Government operating the plant 
under its own management. But the Ford proposal was with- 
drawn, and that is out of the question now. 


It would not be 


1926 


Then, in the last Congress, a proposal was made by the 
senior Senator from Alabama [Mr. Unprrwoop], which seemed 
to be an entirely feasible one, that the authority be given 
to lease the project, and if we failed to get a lease, then, of 
course the Government would have to operate it. All sorts of 
objections were made to that proposal. I supported it, be- 
lieving that that was the most feasible proposal which had 
been made up to that time, But we failed in that, and dur- 
ing the discussion the objection to having definite action at 
that time on the Underwood proposal was met by the sug- 
gestion that we appoint a commission to further study the 
situation, discover the best plan of disposition, and have it 
reported back to the Congress. There was some objection to 
that. During the discussion I noted that while certain Sen- 
ators felt that it was an executive proposition, others felt that 
it was giving too much power to the President, and there was 
considerable opposition from that angle. 

Now, we have a new proposal, different from anything we 
haye had heretofore. Instead of having a joint resolution or 
a bill, which would have to be signed by the President, 
we have before us a concurrent resolution, which does not 
require the President’s signature, and that is to insure that 
there will be a report back to the Congress, and the charge 
that the President is all ready with a bidder in mind, with 
his mind made up, would fall. Yet I have been somewhat 
astonished to hear certain utterances on the floor of the 
Senate to the effect that we are now trying to get away from 
the President his proper responsibility to take the initiative. 
The truth about the matter is that there is an effort to make 
the best possible disposition of this tremendously important 
project, in which we have so much money already expended, 
to make the best possible proposal to get a definite policy 
upon it, and it seems to me that this is the most feasible 
proposal that has yet been made, even more feasible than 
the one we failed to adopt at the last session. 

Mr, COPELAND. Mr. President, will the Senator yield? 

Mr. FESS. In just a moment. I am inclined to believe, 
after studying it up one side and down the other, that the 
thing to do is to pass this resolution without any amend- 
ment whatever and give it effect as a concurrent resolution. 
Then the committee will come back to the Congress with 
whatever proposal they have, and, as a responsible officer 
said to me the other day, we will have the whole thing to go 
over again. This does not dispose of it, but this does offer 
a way for a specific proposition to be adopted or rejected, and 
if we fail in leasing the plant—and I hope we will not, under 
proper, conditions, of course—then let the Government go on 
and operate it as a Government project. That would be, 
from my standpoint, the last resort. I do not want to have 
the Government do that, but I would rather have the Goy- 
ernment do that than to junk the plant. 

For these reasons, I hope the resolution will be passed just 
as it has been introduced. 

I now yield to the Senator from New York. 

Mr. COPELAND. Mr. President, the distinguished Senator 
from Ohio is a strict constructionist, if I recall correctly. 
What has he to say to the clause in the original act, when 
this was provided for in 1916, where it was provided that— 


the plant or plants provided for under this act shall be constructed 
and operated solely by the Government, and not in conjunction with 
any other Industry or enterprise carried on by private capital. 


My question is, In view of the fact that that language was 
used in the original act and is really a part of our contract with 
the people of the United States, does not the Senator think 
that we are under obligations to operate this plant as a Goy- 
ernment plant? 

Mr. HARRISON. Mr. President, will the Senator from 
Ohio yield while I submit a request for unanimous consent? 

Mr. FESS. I yield. 

Mr. HARRISON. I submit the request that, after the Sena- 
tor from Ohio shall have concluded, no Senator may speak 
longer than 15 minutes or more than once up to 8.30 o'clock 
to-day, which, I understand, is the hour when the vote is to be 
taken. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. FESS. In reply to the Senator from New Tork 

Mr. COPELAND. Just one moment. I have not quite fin- 
ished my question. 

Mr. FESS. I yield. 

Mr. COPELAND. Are we not under obligation to the people 
of the country, in view of this clause in the original act, to 
operate the plant under Government auspices, certainly until 
the Government has demonstrated what should be the ultimate 
disposition of the property? 
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Mr. FESS. Replying to the Senator, I would remind him 
that when the first appropriation was made it was on the basis 
of national defense. It was to build a plant to produce a cer- 
tain product, and that was to be primarily for defense, at a 
time when the war was raging in Europe, and we were quite 
certain that we could not stay out of it. That Ís the reason 
why Congress yielded to a thing which up to that time, year 
after year, it had declined to enter upon, and, as I stated 
before, that opened the door. One appropriation after another 
was made until we had gone from the $20,000,000 to away be- 
yond $100,000,000. So we announced what the purpose was 
in the national defense act, to wipe out much of the prejudice 
which had up to that time opposed the Government doing this 
sort of thing. It was to remove any sort of suspicion that the 
Government was doing anything more than to take care of 
national defense. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. FESS. I yield. 

Mr. NORRIS. That provision was put in the original act. 

Mr. FESS. Yes; so I understand. 

Mr. NORRIS. That provision was in the act before we ap- 
propriated any money, It has been the standing law for the 
appropriation of every dollar we have ever spent since. Hav- 
ing acted on that principle all these years, and taken $150,000,- 
000 of the people’s money on that expressly stated condition, 
does not the Senator think that now, when we have the proj- 
ect completed and the people’s money spent, it is at least quasi 
bad faith to give the plant away to somebody? 

Mr. FESS. Of course, the Senator from Nebraska knows it 
is not. Whatever we might have done in one Congress, a suc- 
ceeding Congress could amend the policy or amend the law. 

Mr. NORRIS. Would it not have been good faith on our part, 
if we were going to amend it, to have amended it immediately 
when we made these appropriations? 

Mr. FESS. Very likely we could not have amended it at 
that time, because of the strength that was back of the Gov- 
ernment operation and the ownership policy, as is the case now. 
That is the difficulty right at this moment. I do not care what 
Senators’ phraseology may be, this is a contest between Govern- 
ment-operation people, with whateyer coloring might be used to 
camouflage their position, and the people who believe in private 
enterprise, and if at one time we decided, as the only thing we 
could do, that it was Government operation, we certainly can 
change it to a different policy later on. Or if it at one time 
was a lease, we can change that in a subsequent Congress to 
the Government-operation plan. Certainly a prior Congress 
ean not bind this Congress to anything, and these Senators 
know that. That is the most fundamental thing that we have 
in legislation. 

Mr. LENROOT. Mr. President, may I suggest to the Senator 
that when the original act was passed it was assumed that the 
fixation of nitrogen from the air would be an unqualified suc- 
cess and that this power was required for that purpose. The 
conditions have greatly changed. 

Mr. FESS. That would be another conclusive reason why the 
policy should be modified. 

Now, in the interest of others who want to speak, I shall 
conclude, I just wanted to make a bare statement of the situa- 
tion as it appears to me. I shall not only vote for the concur- 
rent resolution, but I am inclined to vote against any amend- 
ment that is offered. 

Mr. COPELAND. Mr. President, I shall not detain the Sen- 
ate long, but I did want to ask the Senator from Ohio another 
question or two. He says this is a contest between those who 
believe in Government ownership and operation and those who 
do not. I do not think that is quite fair. We have made a 
tremendous investment in this property, $167,000,000. 

We did it under the specific pledge to the people, as I see it, 
in the clause which we find in the original act. I do not be- 
lieve the people in the country would have been satisfied to 
put this tremendous amount of money into the project even 
under the conditions which prevailed then if it had been thought 
that the property would be ultimately turned over to private 
interests. It is my position that the Government has not yet 
demonstrated what should be done with Muscle Shoals, and 
I am utterly unwilling myself to vote to turn this tremendous 
project over to private interests until that determination has 
been made. 

It is not, as the Senator from Ohio [Mr. Frss] suggested, 
a contest between those who favor public ownership and 
operation and those who believe in private ownership. It is 
a matter of keeping faith with the American people in this 
particular project. It has no relation to the general ques- 
tion of public versus private ownership. I do not believe that 
we should hastily and inconsiderately take a step to-day which 
would take away from the people of the country their great 
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investment in this great power with its undeveloped possi- 
bilities, because we do not know what its possibilities are. We 
do not know what will be the ultimate use of Muscle Shoals. 
It is safer for us, as I see it, to keep the property in our pos- 
session until that determination is made. Therefore, so far 
as I am concerned, I am in opposition to the concurrent reso- 
lution. 

Mr. SMITH. Mr. President, I do not know but that it 
would be wiser to let the joint resolution which I am about 
to introduce lie over until such time as some disposition shall 
be made of the pending concurrent resolution. My first im- 
pulse was to ask for a vote on the joint resolution, but I 
feel that it really constitutes the agriculturalists“ bill for 
Muscle Shoals that goes somewhat beyond the Power Trust, the 
Fertilizer Trust, and I want this to stand as the bid of the 
agricultural interests of the country. They have only one 
organization that is a national organization that is perma- 
nent, and it is the Agricultural Department. In behalf of the 
farmers of the country I want to have the joint resolution 
stand in the nature of a bid. I shall decide before the vote 
is taken on the pending concurrent resolution whether I shall 
ask for a vote on the joint resolution at this time or whether 
I shall wait until such time as the concurrent resolution is 
disposed of. : 

I now introduce the joint resolution and ask that it may be 
read. 

The VICE PRESIDENT. The clerk will read as requested. 

The joint resolution (S. J. Res. 68) to provide for the main- 
tenance and operation of the nitrate and power properties of 
the United States at Muscle Shoals, Ala., and for other pur- 
poses, was read the first time by its title and the second time 
at length, as follows: 


Whereas under section 124 of the act entitled “An act for making 
further and more effectual provision for the national defense, and for 
other purposes,” approved June 3, 1916, it is provided that “ The plant 
or plants provided for under this act shall be constructed and operated 
solely by the Government and not in conjunction with any other in- 
dustry or enterprise carried on by private capital”; and 

Whereas the nitrate and power properties of the United States at 
Muscle Shoals, Ala., including the quarry properties at Waco, Ala. 
(excepting nitrate plant No. 2), were acquired and constructed pur- 
suant to the authorization contained in section 124 of such act of 
June 8, 1916; and 

Whereas It is for the best interests of the people of the United 
States that such properties (including nitrate plant No. 2) shall con- 
tinue. to be maintained and operated by the Government and dedicated 
to the uses specified in section 124 of such act of June 3, 1016: There- 
fore be it 

Resolved, eto., That all the functions vested in the President by 
section 124 of the act entitled “An act for making further and more 
effectual provision for the national defense, and for other purposes,” 
approved June 8, 1916 (including such of those functions as are now 
being exercised by the Secretary of War and the Secretary of Agricul- 
ture, respectively), and all functions with respect to the operation 
and maintenance of nitrate plant No. 2, shall be exercised by the Sec- 
retary of Agriculture for the benefit of the Government and people of 
the United States by providing for the national defense by insuring an 
adequate supply of nitrates for use in time of war, and by promoting 
agriculture through the development of cheaper commercial fertilizers. 

Sec. 2. That in carrying out the provisions of this resolution the 
Secretary of Agriculture is authorized and directed to form, under the 
laws of the District of Columbia, a corporation for the maintenance 
and operation of the nitrate and power properties of the United States 
at Muscle Shoals, Ala., including the quarry properties at Waco, Ala., 
and for the development of such additional facilities as the corporation 
considers necessary. The total capital stock of the corporation shall 
not exceed $20,000,000. The Secretary of Agriculture may, for and on 
behalf of the United States, subscribe to, purchase, and vote not less 
than a majority of the capital stock of such corporation and perform 
all other functions with respect thereto necessary to protect the inter- 
ests of the United States and te carry out the purposes of this reso- 
lution. 

Sec. 8. (a) That any excess power developed In the operation of such 
properties may be disposed of under such terms and conditions as the 
corporation may prescribe to any State or political subdivision 
thereof, or to any individual, partnership, association, or corporation. 

(b) The corporation shall give preference in the disposition of such 
excess power to the power requirements of States, political subdi- 
visions of States, and public-service companies. 

Sec. 4. That there is hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$20,000,000, or so much thereof as may be necessary, to carry out the 
provisions of this resolution. 


Mr. SMITH. I ask that the joint resolution may lie on the 
table. 


FF 


CONGRESSIONAL RECORD—SENATE 


Maron 8 


The VICE PRESIDENT. It will lie on the table. 

Mr. SMITH. Mr. President, I merely want to explain that 
the general provision of the joint resolution is practically that 
of the bill which is now pending before the Committee on Agri- 
culture and Forestry, It is a dedication of the property to the 
agricultural interests of the country directly and alone, not 
through the intermediary of any private corporation, any power 
company, any dual power and fertilizer company, but a direct 
continuous sequence of what is contained in the original act 
which is now upon the statute books. It is for the Government, 
now that it has completed the property to the point where its 
actual operation can be carried on, to carry it on solely in the 
interest of agriculture during times of peace and for the de- 
fense of the country during times of war. 

My idea as contained in the joint resolution is that the 
corporation formed under authorization of law, if it shall sell 
power, shall devote the proceeds from that power, without any 
further expense to the taxpayers of the country, to the develop- 
ment of the processes of fixing nitrogen and manufacturing 
other ingredients. The units now are being rented at a thou- 
sand dollars a day. We have eight of those units for the pri- 
mary power and four or six—I do not just recall which—for the 
secondary power, which means that in all probability there 
will be, during the experimental stage of the process, quite a 
large amount of power that will be sold. The proceeds from 
that sale naturally ought to be used in conjunction with the 
erection of a proper plant for experimentation and for the 
production of this necessary ingredient. It seems to me that 
is the happiest combination that could be conceived of, that we 
haye developed sufficient power down there to carry on not 
only the experimentation but to pay its way, and subsequently 
when we shall have developed and standardized the method of 
producing fertilizer for the farmers the inceme will be sufficient 
in perpetuity to produce it at a very low figure. As the art is 
more perfected the output will be greater and the income will 
necessarily be greater, and we will know beyond cavil whether 
or not this very hopeful project shall be carried out in all of its 
details for the benefit of agriculture. 

We can not do that if we lease the property. No man leasing 
the property will do the dead work necessary to perfect the 
processes upon which all agriculture is dependent. If he should 
do so, the processes will immediately be patented and all com- 
petitors are shut off from those patented processes, and the 
prices will be all that the trade will bear. We all know that 
to be the fact. But if the Government discovers, as it appar- 
ently has discovered, a cheap process, immediately every agri- 
cultural citizen will be the beneficiary. All of the incentive of 
the Government will be to perfect that for which the plant was 
set apart and dedicated. 

I can not understand the reason for the clamor that we 
should call for a bid. It would have been all right perhaps for 
those who do not believe in Government operation even in any 
department of our economic life, it would have been all right 
for them when this matter was before the Senate, had they 
prevailed, to say before we spent a dollar at Muscle Shoals, 
“Let us give our plans and specifications to a private corpora- 
tion and ask them to bid on constructing the dams and locks 
necessary to produce this power, and let the lowest bidder 
called carry on the project for specific purposes.” But we did 
not do that. That plan was offered to the Senate at one time. 
The distinguished senior Senator from Alabama [Mr. UNDER- 
woop] offered that identical amendment to the bill that I had 
the privilege of introducing, and it was voted down. He offered 
different amendments looking toward private capital coming in 
and developing a part of the project, but they were all voted 
down. In order that there might be no misunderstanding as to 
what it meant, the Congress put the provision in the law that 
this should be done by the Government alone to the exclusion 
of all private enterprise. Ten years have gone by. 

We have added and added until at last the power is there 
and the plant is there. It needs but the proper officering to 
enable us immediately to go to the production of this in- 
gredient. Now at the very birth of possibility it is proposed 
to turn it over to a private corporation on the iniquitous plan 
of cost-plus. There is no man in the Senate who has not been 
the victim, if he be a taxpayer, of that miserable cost-plus 
system. 

Of course, the greater the cost the greater the volume of 
the percentage. The percentage does not rise, but the aggre- 
gate under that percentage rises. The man who buys it pays 
it all. The mere idea of leaving the private corporation to 
audit its own books, to determine what was essential and what 
was not essential, what was proper to be charged off as de- 
pletion, obsolescence, and the thousand and one other things 
that it may do, and, of course, will do, and then on top of that 
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to add 8 per cent, simply means saying to the farmers of the 
country “ We do not propose to stand between you and those 
who would, perhaps indifferently, manufacture some of this 
fertilizer but manufacture it for profit to them without regard 
to what effect it may ultimately have upon the possibility of 
supplying you.” 

Mr. President, I shall offer that joint resolution as the 
farmers’ measure as against the corporations and trusts and 
combines that may offer one, 

One last word and then I do not propose to have anything 
more to say until the vote is taken. We talk about Govern- 
ment ownership. We own this plant now. We own the navi- 
gable rights by inheritance and the Constitution. We went 
out and bonght the riparian rights and the adjoining property 
for a distinct purpose. We condemned the land; we acquired 
it; we received gifts; and all this vast property contiguous 
to this dam was bought by the American people for a distinct 
purpose. We own it now. The only question is who shall 
operate it and for what purpose shall it be operated. 

Senators here who are claiming they are against Govern- 
ment ownership voted to appropriate the money to purchase 
Muscle Shoals. It was purchased for a specific purpose. This 
resolution does not in any way, shape, or form change that 
purpose. We have a door where we can open up to the Ameri- 
can farmer great possibilities if we shall not do anything else. 
In the name of justice and reason, let us carry on until we 
shall know exactly what are the possibilities of producing fer- 
tilizer at Muscle Shoals. If after a proper time shall have 
passed, with our own Government officials working as assidu- 
ously as they haye worked in our research laboratory, they 
shall say the prospect is hopeless, then we may come here and 
discuss the question as to whether or not we shall lease the 
plant for power purposes. 

I, for one, do not belieye that we should lease it for power 
purposes until we shall have operated it sufficiently long to 
know what would be a just return for the privilege to be con- 
ferred. How many Senators on this floor know exactly what 
would be a reasonable charge for this essential power that must 
some time take the place of coal? No more coal is being made. 
Power must take the place of gas, for no more gas is being 
generated in the earth; it must take the place of oil, for no 
more petroleum is being produced by nature’s processes; the 
source is being exhausted every day. The time will come—it is 
rapidly approaching—when we shall have to depend upon hydro- 
electric power to do the great mass of work in America. We 
ought to know—it is our duty to know—just who are going to 
control that power, for what purpose, and what is to be the 
cost. We are at the parting of the ways. Organized society 
is based upon entirely different conditions from those which 
prevailed when the Constitution was written, and you and I, 
Mr. President, have got to meet those changing conditions. 
They are here now, and we have got to meet them. It is better 
for us to meet them in their incipiency than to wait until en- 
trenched power has placed itself in a position to dictate to the 
American people life or death, as did the coal barons .a few 
weeks ago. We had better enact the proper legislation now than 
later to perform a major operation to cut the arteries that 
bind these trusts and combinations to these essential indus- 
tries, There can be no happier time than now for us to demon- 
strate to the American people what they have at Muscle Shoals 
and what are the possibilities in the terms of Government de- 
velopment and operation. 

Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Ferris McLean Shipstead 
Bayard Fess cMaster Shortridge 
Bingham Fletcher MeN ne 
Blease Frazier Mayfield Smith 
Borah George eans Smoot 
Bratton Glass Metcalf Stanfield 
Brookhart Goff eely Stephens 
Broussard Gooding Norbeck wanson 
Butler Greene Norris Trammell 
Cameron Hale Nye Tyson 
Capper Harreld Oddie adsworth 
Caraway Harris Overman Walsh 
Copeland Harrison Pepper Warren 
Couzens Heflin Phipps Watson 
Cummins Howell Pine Weller 
Dale Johnson Pittman Wheeler 
Deneen Jones, N. Mex. Robinson, Ark. Williams 
Dill Jones, Wash. Robinson, Ind. Willis 
Edge Kendrick Sackett 

Edwards La Follette Schall 

Ernst Lenroot Sheppard 


The VICE PRESIDENT. Eighty-one Senators having an- 
swered to their names, a quorum is present. 
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Mr. TYSON. Mr: President, I have a telegram from my 
colleague, the senior Senator from Tennessee [Mr. MCKELLAR], 
which I should like to read into the Record. It is as follows: 


MEMPHIS, TENN., March 8, 1926, 
Hon. L. D. TYSON, 
United States Senate, Washington, D. C.: 

I am paired with Senator Wittts on all Muscle Shoals votes. Sen- 
ator WILLIS told me he was opposed to any amendments. I favor all 
amendments offered by those who seek in any way, however slight, to 
protect the rights of the people and of the Government. He favors the 
resolution as it is, and I am unalterably opposed to it in any form 
without in the slightest degree impugning the motives of any Senator 
favoring it. I regard the resolution as the first step in a proposed 
sacrifice of the Government's property and of the people's interests, 
equaling in enormity and in wickedness the sacrifices of the people's 
rights and property in the unsavory oil leases, Please read this tele- 
gram in the RecorpD before the voting begins. 

KENNETH MCKELLAR. 


The VICE PRESIDENT. The question is on the amend- 
2 offered by the junior Senator from Arkansas [Mr. CARA- 
way]. 
been 1 ies Mr. President, I ask that the amendment may 

8 

The VICE PRESIDENT. The Clerk will read the amend- 
ment. 

The Cuter CLERK. On page 1, line 10, after the word “ lease,” 
it is proposed to insert the words “ or leases,” so as to read: 


The committee is authorized and directed to conduct negotiations 
for a lease or leases of the nitrate and power properties— 


And so forth. 

Mr. CARAWAY. On that amendment I ask for the yeas and 
nays. 

Mr. HEFLIN. Mr. President, I wish the Senate thoroughly 
to understand what the issue here is. The Senator from Ohio 
[Mr. Fess] has just stated it, but some of the Senators were 
not then present. It is a question of Goyernment operation; 
it is a question of putting the Government into competition 
with the private citizen. It is a question of turning this plant 
over to some private citizen and letting him pay the Govern- 
ment, for its use in making fertilizer for the farmer, more 
money in 50 years than the whole project cost. If we dispose 
of it in a lease and require fertilizer to be made, we will 
haye accomplished two things of distinct benefit to our people— 
the making of cheap fertilizer for the farmer and the making 
wee the Tennessee River at Muscle Shoals navigable for 25 

es. 

Now, I want to remind the Senators that if they shall load 
this resolution down with amendments, they are deliberately 
taking the risk of forcing a deadlock between the two Houses 
in conference. I do not want that situation to arise. The 
House has gone on record, I believe twice, in fayor of the 
McKenzie bill, which embodied the Ford offer. The House 
passed the pending resolution, which is based on the Ford 
offer, by a vote of 9 to 1, This particular plan for disposing 
of Muscle Shoals has become a fixed policy with the House. 
Mr. President, this resolution was introduced in the House by 
one of the ablest of the Republican leaders, Mr. Mappen, of Illi- 
nois, who made a speech in fayor of it that has not been 
answered and, in my judgment, can not be answered. Mr. 
Finis J. Garrerr, the able minority leader of the House, and 
Mr. SNELL, a man of marked ability and chairman of the Com- 
mittee on Rules of the House, agreed in the detail upon this 
resolution. The Senate in the last three years bas voted for 
and has adopted three different and distinctly opposite plans 
for the disposition of Muscle Shoals. The House has consist- 
ently stood by the plan known as the Ford bid in the McKenzie 
bill. The President indorses this resolution as it passed the 
House. The farmers of the country are for the resolution as it 
now stands—unamended. 

Mr. WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Missouri? 

Mr. HEFLIN. I am sorry; I can not yield; I have only 15 
minutes in all. Those here who sincerely supported the Ford 
offer which promised cheap fertilizer for the farmer are 
anxious to have bids made in keeping with the Ford offer. 
If the bids are not acceptable, ther ean be rejected by the 
Congress. If the Senate or the House want to amend the bid, 
if the bidder will consent to it, it can be done even when the 
report comes back; but any amendment to the concurrent 
resolution may throw us hopelessly into deadlock, which might 
result in defeating legislation upon this question at this session 
of Congress. 
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Mr. President, some Senators are trying to amend the resolu- 
tion by providing for what they call an equitable distribution 
of surplus power among several Southern States. In the first 


place, who would determine what is an equitable distribution? 


If these States were bidding for Muscle Shoals, seeking to lease 
it and each one should pay its pro rata share, then it would 
be right for the Government to say that each one should have 
his fair share of the power; but if a private citizen is going 
to bid and he is going to put his own money up and pay the 
Government for the use of the power, he ought to have some- 
thing to say about what he will do with that other power after 
he complies with the Government's requirement to produce at 
least 40,000 tons of fixed nitrogen a year, for it will be re- 
membered that this whole project was started as a measure for 
national defense—nitrates for the Government in time of war 
and fertilizer for the farmer in time of peace. 

Suppose we put on this amendment providing for what they 
call equitable distribution of surplus power, and a fertilizer 
manufacturer leases Muscle Shoals. We are going to require 
him to put up transmission lines and sell electricity whether 
he desires to do so or not. The laws of the various States 
will not permit parallel transmission lines anywhere, and the 
lines are already established in that territory in my State. 
They are using them now. The Alabama Power Co. has its 
lines there. 

This company would not be permitted to parallel those lines. 
Then what situation would you have this man in who is going 
to deliver the Nation and the farmers of the country from 
dependence upon the Chilean nitrate trust? He would say: 
“I can not distribute this power. I am not permitted to put 
up transmission lines alongside of those already established.” 
And he would say, “You are going to compel me to sell, 
whether it is profitable or not, any power that I may not use 
in making fertilizer, and therefore you are going to make it 
more difficult for me to make fertilizer as cheaply as I could 
and would if not hampered with such restrictions,” Then 
what would happen? Being unable to establish his own trans- 
mission lines, and therefore unable to transmit and retail his 
surplus power, he would be compelled to sell it in bulk at 
whatever price some power company was willing to pay. 

He might have to sell it so cheaply that it would make his 
whole enterprise unprofitable, and, of course, that would re- 
sult in tremendous injury to the farmers that so many Sena- 
tors seem to have forgotten. í 

That is not all, Mr. President. President Coolidge in his 
messages has twice asked Congress to lease this plant or dis- 
pose of it some way to some private individual. If we fail 
at this session of Congress, I want Senators to be notified in 
time as to what may happen if we fail to lease this property. 
We may by our do-nothing policy cause the President to feel 
that he should dispose of this Muscle Shoals property during 
the recess. He has already given us two chances. He has 
recommended twice in his messages that we lease it, and he 
now indorses this resolution. He again asks Congress to go 
ahead and lease it. 

Suppose we fail, and continue to differ and wrangle over 
the details of the plan here proposed and Congress adjourns 
with nothing done. Then the President may feel that he must 
do something with it, and what will he do with it? I confess 
that I do not know. He may lease it to somebody—bnt listen, 
Senators—if he can not lease it, he may sell it. I am not sure 
but that he has the power to sell it under section 124 of the 
national defense act. We ought not to be responsible for such 
a situation, 

The Gorgas power plant in my State was sold. Somebody 
wanted to buy it. Congress had failed to dispose of it. It 
was tied up with and dragging along in the Ford offer. The 
Gorgas plant was a part of the Muscle Shoals project. It was 
sold. Why? Because Congress had at least failed to do any- 
thing with it. 

Now, Senators, I want to appeal to you—especially you on 
this side who have heretofore favored making cheap fertilizer 
for the farmer. You have it in your power now to do that very 
thing. The opportunity is right before you. If this concurrent 
resolution passes, and we succeed in doing what we think we 
can do, it will save to the farmers of the State of North Caro- 
lina $18,500,000 a year; it will save to Alabama $10,000,000, 
and to the cotton-growing States nearly $200,000,000 a year, 
and will save a great deal to the other sections. I want to 
sound this note of warning before my time expires. 

If this measure is amended, and it goes to conference, and 
the House refuses to recede, and this measure dies, then what? 
The President may say, “ You have had six years in which to 
obtain a lease on this property. You have failed or declined to 
do it. Now I feel that I must dispose of it as best I can. 
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Mr. President, I make this last appeal, especially to the two 
Senators on this side who so ably and persistently supported 
the Ford offer. I mean the Senator from Arkansas [Mr. CanA- 
way] and the Senator from South Carolina [Mr. SuITH]. 
They joined with me and others in making a minority report 
in favor of the Ford offer, which above all things required the 
making of cheap fertilizer for the farmer. Then cheap ferti- 
lizer for the farmer was the paramount thing, the thing 
uppermost in their minds, not the distribution of power; and 
that report which had their hearty approval and bears the 
names of both of them, contains this statement: 


As for distribution of power under the Ford proposal, we are con- 
vinced that since the production of fertilizer is the purpose of the de- 
velopment in time of peace, it is not a matter of importance whether 
power is distributed from this plant or not. 


Remember, Senators, this resolution is based on the Ford 
proposal. 

I put this proposition to the Senators: These Senators who 
fight now to put power distribution in the concurrent resolu- 
tion are doing so at the risk of losing this great opportunity to 
provide cheap fertilizer to our farmers, for in going off after 
the power side of this question they are depriving the farmer 
of the only chance that he has ever had to get cheap fertilizer 
to use on his farm. I am hoping that this resolution will not 
be loaded down with amendments that mean its defeat. Let 
the bids be made and reported. Then if Congress does not 
want to accept the bids, let Congress reject them all; but do not 
let us permit the Power Trust and the Fertilizer Trust to pre- 
vent action at this session of Congress. 

The American farmer is entitled to his day in court, es- 
pecially when the only opportunity that has come to save him 
many millions of dollars a year is at hand. His friends here 
should not permit a power proposition to overshadow and 
obscure the matter of cheap fertilizer for the farmer. The 
Ford bid provided cheap fertilizer. The lessee under this 
resolution will have to make cheap fertilizer just as Ford 
agreed to make it. We will have the right to pass on it and 
accept or reject it. Mr. Hooker, of New York, a fertilizer 
manufacturer, said before the Committee on Agriculture that 
he was going to bid on it. Another company said the same 
thing, and I understand that four or five companies told the 
President's commission that they intended to bid. So let us 
wait and see what their bids are, and if they are not good 
we will reject them; but, Senators, in the name of the hard- 
pressed and over-burdened farmers of the country I appeal to 
you let us pass this concurrent resolution as they have in- 
dorsed it, and make sure that we will dispose of this question 
at this session of Congress. 

Mr. NORRIS. Mr. President, I had intended to go into this 
question in considerable detail, but it has been a physical im- 
possibility for me to do so, and I must content myself by refer- 
ring only in a general way to the very important question that 
is before the Senate. 

The Government has spent at Muscle Shoals more than 
$160,000,000. It owns the property now. It is not a question 
of whether we shall go into Government operation or Govern- 
ment ownership. We already own the property. We have spent 
the people’s money upon it. We have spent it under a law 
originally passed providing that when it was completed it 
should not be leased or sold to any private corporation or indi- 
vidual. We are the trustees for the people of the United States, 
and the question now before us is: Will we, having spent their 
money and completed the project, to a great extent, now be 
false to the trust and violate the law by changing the condi- 
tions under which we have been operating since 19167 

Dam No. 2 at Muscle Shoals has primary capacity of a little 
less than 100,000 horsepower, yet there are seasons in the year 
when there is water enough coming over that dam to make a 
million horsepower. Every student of the subject, every engi- 
neer, agrees that if we had no other motive than to make the 
property now owned by the Government more valuable, it 
would be necessary to develop the Tennessee River and its 
tributaries. 

Every student of the subject, every economist, and every engi- 
neer agrees that to get the maximum amount of electricity, 
the maximum amount of flood control, the maximum accommo- 
dations for navigation, the system must be developed as a 
whole and that we can not build dams here and there hap- 
hazard, even though we consider that the people interested in 
one dam alone would make more money by putting it there 
than elsewhere. The way to make the Tennessee River val- 
uable for the great South is to get the maximum amount of 
navigation. That river runs right through the heart of the 
South. It will give the South a system of transportation 
which, properly developed, will be second to none in the civi- 


lized world. We will get the maximum amount of flood con- 
trol, as far as the waters of the Tennessee are concerned, by a 
systematic, scientific development as a whole of the Tennessee 
River and its tributaries. 

So that we have the three objects of improvement, coordinat- 
ing, working with each other in perfect harmony—electricity 
or power, navigation, flood control. If we handle one in the 
right way, we will have done the best for the others. Flood 
control and navigation are admitted to be Government proposi- 
tions, not private propositions. It is a Government activity, 
and since the Goyernment already owns $160,000,000 worth of 
property there, why not let the Government, it being interested 
in navigation and in flood control, so develop the power from 
this system as fo get the maximum amount of power for the 
minimum cost? 

No one can do that and do it in the right way except the Gov- 
ernment. If we should turn that over to one party, he would 
pay no attention to flood control, he would pay no attention to 
navigation, he would put dams and water projects wherever it 
would be to his interest to put them and without regard to 
developing the river as a whole. If we want to get the most 
out of it, we must develop it all. 

Dam No, 2 is owned by the Government of the United States. 
If that system were properly developed, instead of 100,000 
primary horsepower there would be four or five hundred thou- 
sand horsepower developed. In other words, without putting 
another dollar into Dam No. 2, we would multiply its value 
by three or four, if we properly developed the river. What 
would that mean for the South? In the first place, it is a 
Government proposition now. We have spent the people's 
money to develop it. In the next place, everything that is spent 
in the future for navigation and for flood control will be spent 
on what is conceded to be a governmental proposition. If this 
were turned over to one private individual and he owned the 
whole system, if it were developed properly, there would be 
a private monopoly under which the people of the South would 
be compelled to live through generations, and no free people, 
no democracy, can permit a private monopoly to control the 
very necessities of life. 

If this were properly handled and this electricity distributed 
over the South, there would be given the greatest exhibition of 
the production of cheap power the civilized world has ever 
known. Instead of paying in the cities of the South from 744 
to 12 cents per kilowatt-hour for electricity, every home in 
that great section of the South would be supplied with elec- 
tricity at not to exceed 2 cents a kilowatt-hour when the power 
was all developed. In addition to that, at that price there 
could be an amortization, so that in 40 of 50 years’ time the 
entire investment cost would be wiped out, and electricity 
would be so cheap that that would be the leading manufactur- 
ing district in the United States, besides giving to every home 
and every hamlet electricity that would be so cheap that as 
compared with present prices it would require a stretch of the 
imagination to grasp all of the benefits that would come. 

Mr. FLETCHER. Mr. President—— 

Mr. NORRIS. I would prefer not to be interrupted until I 
finish, 

There would be placed in every home a servant, a servant 
that would work 24 hours a day, a servant that would never 
complain, a servant that would get no wages, a servant that 
would always be ready to serve the housewife of every home. 

Who made this country? Who made the hills and mountains 
and valleys? Who put the water in the great Tennessee? Who 
constructed all of that country? Was it Alabama? Was it 
Tennessee? Was it any other one State? All those things 
were given to us by an all-wise Creator if we will only utilize 
them. Let us take away the power of private corporations and 
private individuals to make profits, and let us put electricity 
in the homes the same as we put water into the homes now in 
all of the municipalities. If we should properly develop this 
project, we would tap this lightning that man has called elec- 
tricity and convert its destructive and ruthless forces into a 
friendly power that would turn the countless wheels of toil 
all through the South and bring happiness and comfort to 
thousands of humble homes. 

It has been demonstrated, and if I had the physical strength 
and time I could demonstrate it again now, that over in On- 
tario on a large scale, like this would be at Muscle Shoals if 
properly developed, they are doing exactly what I have out- 
lined that the South could do. A little home of five or six 
rooms, instead of having a few electric lights for which they 
have to pay 10 or 12 cents a kilowatt-hour, would have every 
electrical device known and at a remarkably low rate. It 
would have all the conveniences of the modern home. It 
would have the electric sweeper, the electric fan, the electric 
washer, the electric ironer, the electric stove. Everyone would 
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be cooking by electricity. They would heat the bath water 
and have hot water at all times heated by electricity. In 
other words, there are a thousand and one ways in which 
cheap electricity can bring not only financial profit but happi- 
ness, sanitation, and joy to the people in the homes where the 
housewife. now is drudging from morning to night wearing 
out her life, and she might just as well be relieved if we 
would avail ourselyes of the opportunities that God has 
given us. 

What is the objection to all this? Senators say we are 
going to put the Government into business. Senators, if we 
had a war to-morrow we would need all of the property that 
we now have at Muscle Shoals, every bit of it. We would 
want more, The plan I have been trying to get the South to 
reach out its hands and grasp has been and is one that would 
preserve for the Nation its readiness for any military emer- 
gency that might arise, and at the same time, in times of peace, 
give all of these enjoyments to her people. 

We have heard Senators talk about fertilizer. Mr. Presi- 
dent, the evidence stands uncontradicated before the world 
to-day that the manufacture of fertilizer consumes, as it is 
improved, Jess and less power. There is not a single horse- 
power at Muscle Shoals that would be used in the modern 
method of producing fertilizer. ) 

The statements about using water power to make cheap fer- 
tilizer for the farmer are made either in ignorance of what the 
facts are or for the purpose of fooling the American farmer 
and deceiving him as to what the possibilities are at Muscle 
Shoals, There is nothing in fertilizer that the waterpower 
there can produce as cheaply as we can buy fertilizer on the 
market to-day anywhere in the United States. Everybody, and 
that includes myself, is willing to go to any length to cheapen 
fertilizer. The bill which I have introduced goes further than 
any legislation that has ever been proposed. Its purpose is 
to use in experimentation all of the facilities that are prop- 
erly usable for fertilizer at Muscle Shoals, in the hope that 
we may devise a cheaper method to develop fertilizer, 

Why should we want to deceive the farmer? Why do we 
want to tell him that this water power at Muscle Shoals will 
cheapen fertilizer when we must know it has not anything to 
do with it? Either we are trying to fool the farmers with 
deceptive arguments or we are working in the interest of the 
Power Trust, who would like to have this power kept out of 
the market and used to make nitrates that would be worth- 
less after they are made. 

I can not understand why Senators should be so anxious to 
pass the pending resolution, which will close the door of human 
progress and human happiness to the sunny southland. Why 
should we now take a step which, if carried to its logical and 
its intended conclusion, will make it impossible for the great 
Tennessee River system ever to be developed and put in opera- 
tion for the benefit of the people of the South? The time will 
come—it may be when we are gone—when this wonderful wave 
of reaction will subside and when the good, honest citizens of 
our great South will realize that now is the time when they 
have missed the glorious opportunity to bring to themselves 
and to their children the prosperity, the happiness, and the 
comfort that will follow the proper development of the natural 
resources which God has given them. 

The VICH PRESIDENT. The time of the Senator from 
Nebraska has expired. 

Mr. WILLIS. Mr. President, a few moments ago the junior 
Senator from Tennessee [Mr. Tyson] read into the Rxconp 
a telegram from my friend the senior Senator from Tennessee 
[Mr. McKettar], with whom I am paired, in explanation of 
the arrangement we had between us. I know the senior Sena- 
tor from Tennessee so well, and am so confident of his entire 
fairness to friend and foe alike, that I am sure he did not in- 
tentionally do me an injustice, though I think in his desire 
to make his own position clear he has done so. I desire to 
correct that wrong impression. 

The telegram in part reads as follows: 

I am paired with Senator WIILIs on all Muscle Shoals votes. 
Senator WILLIS told me he was opposed to any amendments, I favor 
all amendments offered by those who seek in any way, however slight, 
to protect the rights of the people and of the Government. He favors 
the resolution as it is. 


So far as the statement relating to the pair is concerned, that 
is absolutely accurate; but, as I suggested, in his effort to make 
his own position clear he has unintentionally and thought- 
lessly put me in a false light. The fact is there are many 
things in the resolution that do not please me at all. If I 
had had the drafting of the resolution in the first instance, 
there are several changes that I should have made in it, and, 
speaking with the utmost frankness, there are several of the 
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amendments which are pending that I wish might become a | amendment is a little more elaborate and contains a few pro- 
part of the resolution. But knowing the little that I do of | visions which his general amendment does not contain. But I 
the parliamentary situation, I am strongly of the belief that | had decided, since he had offered his amendment first, and it is 
if the resolution is amended it will be the end of the whole | the pending amendment, that I would not offer my amendment, 
matter so far as action by Congress is concerned. The matter | but would content myself with voting for his amendment, which 
would then go back to another legislative body and perhaps | contains the substance of my amendment. 
be thrown into conference and action could be delayed indefi- | I have no comment to make upon the letter of the National 
nitely. I think it is important that we haye the report of the | Grange and the American Farm Bureau Federation or of the 
committee at this session of Congress. two representatives of those organizations, except that if the 
I reserve to myself the right to vote for or against the | National Grange and the American Farm Bureau Federation 
report of the committee. I do not consider myself at all | are paying these men any money, then these men owe it to their 
bound in that respect. By adopting the resolution in its pres- | organizations to be working for the farmers of America and 
ent form the Senate, in my judgment, does not yield up any | not for the Power Trust and the Fertilizer Trust. If they are 
of its rights, but simply provides a means whereby it can get | willing to take money out of the farmers’ organizations, they 
some information. It is because I feel that the adoption of | ought to be decent enough to render service to their constitu- 
amendments would imperil the passage of any resolution what- | ents. 
eyer that I shall vote, as the telegram says, against the amend- Mr. President, my position is perfectly plain. I do not pro- 
ments, but not for the reason that my friend from Tennessee | pose to vote for House Concurrent Resolution No. 4, which does 
suggested in his effort to make his own position clear. not provide for any equitable distribution of power, so far as it 
In that connection I desire to have printed as a portion of | can be carried, to all of the people of the Southland. Nor do I 
my remarks a letter which came to me this morning from offi- | propose to vote for the resolution at all, because it is a grab; 
cials of the National Grange and of the American Farm Bureau | and every man who sponsors it and who has thoroughly investi- 


Federation. gated it, however honest he may be, will one day awake to the 
The VICE PRESIDENT. Without objection, permission is realization of one fact, that it was a grab, and that somebody 
granted. exercised the power given him under the grab. 


I believe, Mr. President, in coming out in the open. I pre- 
sume, of course, that since representatives of the farmers’ or- 
ganizations have spoken to the Senate, their voices will be 
potent; but I only suggest that It might be well for the prin- 
cipals of those gentlemen to see whether they are earning the 
salary that is being paid to them. 

Mr. HARRISON. Mr. President 

Mr. HEFLIN. Mr. President, I suggest that this time shall 
not come out of the time of the Senator from Mississippi [Mr. 
HARRISON]. 

The VICE PRESIDENT. The time will not be counted out 
of that of the Senator from Mississippi, 

Mr. HARRISON. I do not know that I will utilize the time 
allotted to me. 

Mr. President, the Muscle Shoals matter has been before the 
Senate for a long time. It so happens that I chanced to be 
a member of the Committee on Agriculture during the consid- 
eration of all the preceding measures. I was one of those who 
fought in the committee and on the floor of the Senate to accept 
the Ford proposal. I believed then and I believe now that 
it would have been better for the development of Muscle 
Shoals and for the farmers of the country at large if the 
Ford proposal had been accepted. Following that I cham- 
pioned upon the floor of the Senate the Underwood bill, which 
was offered as a substitute for the bill embodying the Ford 
offer. I belieyed in the provisions of the Underwood bill, and 
I was, indeed, sorry when the conference report, which was 
filed after much consideration by very able Senators and Repre- 
sentatives, failed to come to a vote. 

I do not see so much in this particular resolution, but it is 
a step in the solution of this problem, I hope. I trust that 
the gentlemen who will be appointed to negotiate a lease will 
haye submitted to them and will report back to the Senate 
and the House of Representatives one that will meet all the 
requirements of the Underwood substitute, but I wish to call 
the attenticn of the Senate again to the fact that the terms of 
any lease must be equal to or greater than those set forth in 
H. R. 518 in their advantage to the Government. We know 
how many times that bill was amended; we know that a sub- 
stitute was offered to H. R. 518, which was the Ford proposal, 
and it seems to me that we ought to write into this resolu- 
tion an amendment to provide that the terms shall be in 
their benefit to the Government equal to or greater than those 
contained in the conference report accompanying H. R. 518, 
for the reason that the conference report contains the pro- 
visions that were made in anticipation of a lease. 

The conference report was not adopted by the Senate, but 
the substitute bill passed the Senate; and it would seem to 


The letter is as follows: 


American Farm BURBAU FEDERATION, 
Washington, D. C., March 8, 1928. 
Hon. Fnaxx B. WILLIS, 
Senate Office Building, Washington, D. C. 

My Dran Senator: To-day the vote is to be taken on House Con- 
current Resolution No. 4, which authorizes a procedure intended to 
remove Muscle Shoals from the field of controversy and devote it to 
the farmers’ purposes when not needed for national defense. 

Muscle Shoals was not intended to be a commercial power project, 
except as its power is useful for fertilizer making and preparedness 
purposes. To allow it to become a power project, with the aim of dis- 
tributing power over a wide area, is equivalent to the surrender by 
Congress of all that the farmers have fought for and all that was 
promised them in the authorization of the enterprise. 

The power at Muscle Shoals once delivered to the Alabama Power Co. 
or other distributing agencies for public-utility purposes will create 
vested rights on the part of consumers which will jeopardize the farm- 
ers’ rights to use this power for fertilizer purposes. 

With the millions of horsepower of electric energy already devel- 
oped and the scores of millions of horsepower awaiting development, 
will not you vote to allow this one plant ‘producing less than one- 
quarter of 1,000,000 horsepower to be devoted to the farmers’ pur- 
poses in industrial chemistry and fertilizer manufacture free from 
limitation which would impair or destroy the usefulness of the enter- 
prise? 

The amendment offered by Senator Groner or any other amendment 
with similar effect will prevent the benefits from going to the farmers 
and will place the power interests in a dominating position. 

We are satisfied that House Concurrent Resolution No. 4 without 
amendinents safeguards the farmers’ interests, and trust that it will 
have your support. 

Very respectfully, 
THe Natronat Granos, P. or H., 
By T. C. ATKESON, 
Washington Representative. 
AMERICAN Farm Bureau FEDERATION, 
By CrHester H. Gray, Acting Director, 


Mr. HARRISON obtained the floor, 

Mr, GEORGE. Mr. President, will the Senator from Missis- 
sippi yield to me a moment? 

Mr. HARRISON. With pleasure. 

Mr. GEORGE. Since the senior Senator from Ohio [Mr. 
Wituts) has offered a letter for the Recorp, which I presume 
to be the same letter that was sent by the National Grange and 
the American Farm Bureau Federation to each Senator in this 
body except myself—I did not get one—I wish to make just a 


brief statement about the letter. | me that such an amendment as I have suggested ought 
In the next to the last paragraph, if the letter is the same | to be adopted, not only because the question was considered 
as the one i hold in my hand, this language occurs: in every phase when the bill was before the Senate and in 


| conference but, as was pointed out in the discussion of the 
Underwood substitute, the Government would have received 
$40,000,000 more than it would have received under the Ford 
proposal, As Senators will recall, at that time Mr. Ford, 

That is signed “The National Grange, P. of H., by T. C. under the terms of his offer, was not required to pay any 
Atkeson, Washington representative,” and “American Farm | interest at all on the first $17,000,000 that went into the con- 
Bureau Federation, by Chester H. Gray, acting director.” struction of Dam No. 2, and was not to pay any interest on 

Mr. President, I offered an amendment to the pending resolu- | Dam No. 3. until six years—I believe it was—after that dam 
tion which in substance is the same as the amendment offered should have been completed. In other words, there was a 
by the junior Senator from Arkansas [Mr. Caraway]. My difference between the Underwood proposal, which imposed a 


The amendment offered by Senator GEORGE, or any other amendment 
with similar effect, will prevent the benefits from going to the farmers 
and wil! place the power interests in a dominating position, 
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4 per cent interest rate from the time the lease was made 
right on through, while the Ford proposal did not operate on 
the first $17,000,000 on Dam No. 2, nor on Dam No. 3 until 
six years after its completion. So I submit if an amendment 
should be written into the bill providing that the terms of the 
lease shall be equal to if not greater than those embodied in 
the conference report on House bill 518 the Government will 
be assured of getting at least $40,000,000 more than it would 
under the Ford proposal; and if that amendment should be 
adopted it would not be necessary to adopt the amendment 
which has been offered by the Senator from Arkansas [Mr. 
Caraway], which I favor very much, and which otherwise 
I hope will be adopted, because in that conference report it is 
provided that— 


The surplus power not required for the fixation of nitrogen or for 
the manufacture of fertilizers or other useful products which will 
reduce the cost of fertilizer shall be sold for distribution. 


That provision relative to surplus power was agreed to by 
the distinguished Senator from Alabama [Mr. Unprrwoop] 
and also by the junior Senator from Alabama [Mr. Herrin]. 
There was no question raised at that time in the consideration 
of the Underwood bill against a provision being written into 
it that the surplus power over that required to manufacture 
the 40,000 tons of fixed nitrogen might be incorporated in 
the bill. It is idle talk to say that we here in the Senate 
shall not at all amend this House resolution. It is a short 
resolution at most; it does not contain many complicated 
questions. So I submit that the amendment offered by the 
distinguished Senator from Arkansas to incorporate the words 
“or leases,” and also the amendment as to the question of 
surplus power ought to be written into the resolution. I want 
to make myself plain now. If the committee to be appointed 
shall negotiate a lease and report it back here which does 
not provide for the distribution of surplus power over the 
amount required in the manufacture of fertilizers, I for one 
shall vote against that particular proposition. 

This is not merely an Alabama question. It is true that 
Muscle Shoals is within the boundaries of Alabama, but the 
boundary line of my State is only a few miles away. We 
border also on Tennessee. Many industries have been located 
in my State on the assumption that they will be able to obtain 
a part of the surplus power that is deyeloped at Muscle Shoals 
over that needed for the manufacture of the required amount 
of fertilizer. 

It seems to me only fair and equitable that the surplus power 
should be distributed and that it should not be congregated 
and congested in this one spot at Muscle Shoals. 

As one who comes from this immediate territory, I appreciate 
the splendid work which has been done by the members of the 
Committee on Agriculture and Forestry. I do not think that 
any committee has worked harder and more zealously and 
enthusiastically than have the members of that committee in 
studying the Muscle Shoals problem, I take no stock in this 
hurling of anathemas at one another and questioning Senators’ 
motives. From the beginning I have differed from the distin- 
guished Senator from Nebraska [Mr. Norris]. He has strong 
convictions on this subject, but there is no Senator who ever 
worked harder or tried more earnestly to go to the bottom of 
the proposition than has he in the consideration of Muscle 
Shoals. All of the other Republican Senators on the committee 
have done the same. The junior Senator from Alabama [Mr. 
Hertin] and his colleague, the senior Senator from Alabama 
{Mr. Unperwoop] have performed yeoman service in pressing 
for a solution of this question. : 

I know the Senator from Alabama, who has stood the brunt 
of this fight here so far as this side of the Chamber is con- 
cerned, has acted from high and pure motives, We all know he 
is a frieud of the farmer, but he is mistaken; his judgment is 
wrong, in my opinion, in refusing to accept the amendment 
which is pending and the one dealing with surplus power. 
They can not be harmful, but will present the issue so clearly 
that the negotiators when they come to consider the bids will 
know what kind of a bid should be received, and the adoption 
of such amendments might prevent us turning down the report 
of the committee when the bids are brought in, So I hope that 
the amendment offered by the distinguished junior Senator 
from Arkansas [Mr. Caraway] will be adopted, 

Mr. BLEASE. Mr. President, I notice in the CONGRESSIONAL 
Recorp a letter from a gentleman who also signs a lettec to 
me in reference to the Senator from Georgia [Mr. Grorcr]. I 
wish to say that, so far as South Carolina is concerned, the 
farmers of that State are represented in this body by a farmer. 
Farming is the life; it is the living of the distinguished senior 
Senator from South Carolina [Mr. Smiru]. He has never had 
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any other profession or any other means of livelihood except 
the small pittance of a salary which is paid him here in the 
Senate. And the farmers of that State are represented by 
another who has received but very few votes in South Carolina 
except from the farmers and the cotton mill and railroad shop 
workers. Neither of us have ever had that support from the 
corporations or the newspapers which possibly has been given 
to others; and when this man signs a letter and sends in to the 
Senate in which he says he is a representative of the farmers 
of South Carolina, or in which he intimates that he is such 
representative, I say to you, Senators, that he is an impostor 
and that if he has ever received a dollar from the farmers of 
South Carolina he is a traitor and that his letter in every 
respect carries and bears the marks of a blatherskite and a 
liar. [Laughter.] 

Mr. NEELY. Mr. President, before the Senator from South 
Carolina takes his seat I should like to inquire if the gentleman 
of whom he speaks is all right except in the particulars which 
he has enumerated? 

Mr. BLEASE. Well, Mr. President, there are some things I 
should like to say about him that I do not think I would be 
allowed to say here. 

Mr. HARRISON. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. HARRISON. Amendments may be offered after 3.30, as 
I understand, but can not be discussed after that hour. 

The VICH PRESIDENT. That is correct. 

Mr. HARRISON. I desire, then, to give notice that, in the 
event the amendment of the Senator from Arkansas [Mr. CARA- 
WAY] as to surplus power shall be voted down, I shall then 
offer an amendment providing that the terms of any lease shall 
be as good if not better than those contained in the conference. 
report on House bill 518. 

Mr. HEFLIN. Mr. President, the Senator from Arkansas 
[Mr. Caraway] a little while ago got himself confused con- 
siderably with regard to the Gorgas plant. The Gorgas plant 
was sold under war-time legislation authorizing the Secretary 
of War to dispose of war plants. He did this in the face of 
the fact that both the Judge Advocate General and the Attor- 
ney General had declared that the contract with the Alabama 
Power Co. was illegal and unenforceable. 

The VICE PRESIDENT. The Chair regrets to say that the 
Senator is out of order. He has already spoken once. 

Mr. HEFLIN. I am through, Mr. President. [Laughter.] 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Arkansas [Mr. Caraway] on 
which the yeas and nays have been requested. Is the demand 
seconded? 

The yeas and nays were ordered. 

Mr. COUZENS. I ask to have the amendment stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Cire CLERK. On page 1, line 10, after the word 
“lease,” it is proposed to insert the words “or leases,” 80 as 
to read: 


The committee is authorized and directed to conduct negotiations 
for a lease or leases— 


And so forth. à 

The VICE PRESIDENT. The question is on the amendment 
just stated. The clerk will call the roll. 

The Chief Clerk proceeded to call the roll: 

Mr. BAYARD (when his name was called). I have a gen- 
eral pair with the junior Senator from Pennsylvania [Mr. 
Reen]. In his absence I transfer that pair to the senior Sena- 
tor from Rhode Island [Mr. Gerry] and will vote. I vote 
“oe ea.” 

Mr. FERRIS (when his name was called). 
with the Senator from Kansas [Mr. Curtis]. 
that if he were present he would vote “nay.” 
liberty to vote, T should vote “ yea.” 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont], 
I am advised that he would vote as I shall vote on this sub- 
ject. I vote “nay.” F 

Mr. JONES of New Mexico (when his name was called), I 
have a general pair with the Senator from Maine [Mr. FER- 
NALD], which I transfer to the Senator from Louisiana [Mr. 
RANSDELL] and will vote. I vote “ yea.” 

Mr. NORRIS (when his name was called). I am paired with 
the senior Senator from Alabama [Mr. UNpERwoop}, who is de- 
tained from the Chamber on account of illness. If the Senator 
from Alabama were present he would vote “nay,” and if I 
were at liberty to vote, I should vote “ yea.” 

Mr. WILLIS (when his name was called). 
the senior Senator from Tennessee [Mr. McKE LAr}. 


I have a pair 
I am informed 
If I were at 


I am paired with 
If that 
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Senator were present he would vote for this amendment. I 
transfer that pair to the junior Senator from New Hampshire 
[Mr. Keres] and will vote. I vote “nay.” 

The roll call was concluded. 

Mr. JONES of Washington. I desire to announce that the 
Senator from Illinois [Mr. McKrniey] is paired with the Sen- 
ator from Maryland [Mr. Bruce], and the Senator from Mas- 
sachusetts [Mr. GILLETT] is paired with the Senator from Mis- 
souri [Mr. Reen]. If those Senators were present the Senator 
from Maryland and the Senator from Massachusetts would vote 
against this amendment, and the Senator from Illinois and the 
Senator from Missouri would vote for it. 

The result was announced—yeas 47, nays 31, as follows: 


YEAS—47 
Ashurst Dill Lenroot Simmons 
Bayard Frazier McMaster Smith 
Blease George MeNar Stanfield 
Borah Glass Mayfield Stephens 
Bratton Harris Norbeck Swanson 
Hrookhart Harrison Nye Trammell 
Broussard Howell Overman Tyson 
Cameron Johnson Pittman Walsh 
Caraway Jones, N. Mex. Robinson, Ark, Watson 
Copeland Jones, Wash. Robinson, Ind. Wheeler 
Couzens Kendrick Sheppard Wiliams 
Cummins La Follette Shipstead 
NAYS—31 
Bingham Fletcher Means Schall 
Butler 10 at 3 
Capper Gooding eely Smoo 
Dale. Greene Oddie Wadsworth 
Lge Hale Pepper Warren 
Edwards Harreld Phipps Weller 
Ernst Heflin ine Willis 
Fess McLean Sackett 
NOT VOTING—18 
Bruce Ferris McKellar Reed, Mo, 
Curtis Gerry McKinley Reed, Pa. 
Deneen Gillett Moses Underwood 
du Pont Keyes Norris 
Fernald King Ransdell 


So Mr. Caraway’s amendment was agreed to. 

The VICE PRESIDENT. Under the unanimous- consent 
agreement of last Saturday, the amendment next in order is 
the one offered by the Senator from Wisconsin [Mr. LENROOT]. 

Mr. HEFLIN. On that I call for the yeas and nays. 

The VICE PRESIDENT. The amendment will be stated. 

The Cmr CLERK. On page 2, line 11, it is proposed to 
strike ont “1” and insert “26,” so that it will read: 


shall report to Congress not later than April 26, 1926. 


Mr. FLETCHER. Mr. President, a parliamentary inquiry. 
I thought the Senator from Arkansas [Mr. Caraway] had 
another amendment. 

Mr. CARAWAY. I have offered another amendment, which 
was to go with this one. 

The VICH PRESIDENT. That amendment will come up 
later on. This amendment comes up at this time under the 
unanimous-consent agreement made last Saturday. 

Mr. FLETCHER. I had supposed the question on agreeing 
to that amendment would come after the question was put on 
the amendment of the Senator from Arkansas [Mr. Caraway]. 

Mr. HEFLIN. The committee can ask for more time if 
they need it. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Wisconsin [Mr. 
Lenroot]. 

Mr. HARRISON. I call for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BAYARD (when his name was called). Making the 
same announcement as to my pair and its transfer, I vote 

Mr. FERRIS (when his name was called). I have a pair 
with the senior Senator from Kansas [Mr. Curtis]. I am 
informed that if he were present he would vote “nay.” I 
therefore vote “nay.” 

Mr. FLETCHER (when his name was called), Making the 
same announcement as before, I vote “nay.” 

Mr. JONES of New Mexico (when his name was called). 
Making the same transfer of my pair as on the previous 
roll call, I vote “ yea.” 

Mr. NORRIS. (when his name was called). Repeating the 
announcement that I made on the preceding roll call in regard 
to my pair with the senior Senator from Alabama [Mr. 
Unperwoop], I withhold my vote. 

Mr. BROUSSARD (when Mr. RANSDELL’s name was called). 
I desire to announce that my colleague, the senior Senator 
from Louisiana [Mr. Ranspett] is absent. If he were pres- 
ent he would yote “ yea.” 
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Mr, WILLIS (when his name was called). I transfer my 
pair with the senior Senator from Tennessee [Mr. McCKELLAR] 
to the junior Senator from New Hampshire [Mr. Keyes] and 
will vote. I vote “ yea.” 

The roll call was concluded. 

Mr. JONES of Washington. I desire to announce that the 
Senator from Massachusetts [Mr. Grutetr] is paired with the 
Senator from Missouri [Mr. Rexo] and the Senator from 
Illinois [Mr. McKintey] is paired with the Senator from Mary- 
land [Mr. Bruce]. 

The result was announced—yeas 59, nays 20—as follows: 


YBAS—59 
Ashurst Dill La Follette Shipstead 
Bayard Edge Lenroot Shortridge 
Bingham Fess McMaster Simmons 
Blease Frazier MeNar, Smith 
Borah George Mayfield Smoot 
Bratton Glass Metcalf Stanfield 
Brookhart Gof Norbeck Swanson 
Broussard Greene Nye Tyson 
Butler Harris Overman Walsh 
Cameron Harrison Pepper Warren 
Capper Howell Robinson, Ark, Watson 
Caraway Johnson Robinson, Ind. Wheeler 
Copeland Jones, N, Mex. Sackett Williams 
Couzens Jones, Wash. Schall Willis 
Cummins Kendrick Sheppard 
NAYS—20 

Dale Gooding Means Pittman 
Edwards Hale Neely Stephens 
P Harro Sew 5 Trammell 
Terris eflin s Wadsworth 
Fletcher McLean Pine. Weller 

NOT VOTING—17 
Bruce Gerry McKinley Reed, Pa. 
Curtis Gillett Moses Underwood 
Deneen Keyes Norris 
du Pont King Ransdell 
Fernald McKellar Reed, Mo. 


So Mr. LENROOr's amendment was agreed to. 

The VICE PRESIDENT. The question is upon agreeing to 
the second amendment offered by the Senator from Arkansas 
[Mr. Caraway], which the clerk will report. 

The Cuter Crerk. On page 1, line 13, after the word “ pur- 
poses,” insert the words “such power to be equitably dis- 
tributed among the communities and States to which it may be 
properly transported,” so as to read: 

The committee is authorized and directed to conduct negotiations for 
a lease or leases of the nitrate and power properties of the United 
States at Muscle Shoals, Ala., including the quarry properties at Waco, 
Ala., for the production of nitrates primarily and incidentally for power 
purposes, such power to be equitably distributed among the communities 
and States to which it may be properly transported, in order to serve 
national defense, agriculture, and industrial purposes, and upon terms 
which so far as possible shall provide benefits to the Government and to 
agriculture equal to or greater than those set forth in H. R. 518, Sixty- 
eighth Congress, first session, except that the lease shall be for a period 
not to exceed 50 years, 


Mr. HEFLIN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BAYARD (when his name was called). Making the 
same announcement as to my pair and its transfer, I vote 
“ yea.” 

Mr. FERRIS (when his name was called). I am paired with 

the senior Senator from Kansas [Mr. Curtis], and in his ab- 
sence I withhold my vote. If the senior Senator from Kansas 
were present, he would vote “nay”; and if I were permitted to 
yote, I would vote “ yea.” 
. Mr. FLETCHER (when his name was called). I have a gen- 
eral pair with the junior Senator from Delaware [Mr. 50 
Ponr]. If present, the Senator from Delaware would vote 
“nay” on this amendment. If I were permitted to vote, 1 
would vote “ yea.” Not being able to get a transfer, I withhold 
my vote. 

Mr. JONES of New Mexico (when his name was called). 
Making the same announcement with regard to the transfer of 
my pair as on the previous vote, I vote “ yea.” 

Mr. NORRIS (when his name was called). Repeating the 
announcement heretofore made as to my pair, I withhold my 
vote. 

Mr. WILLIS (when his name was called). I transfer my 
pair with the senior Senator from Tennessee [Mr. MCKELLAR] 
to the junior Senator from New Hampshire [Mr. Keyes] and 
vote “ nay.” 

The roll call was concluded. 

Mr. BROUSSARD. I desire to announce that my colleague 
[Mr. RaNSDELL] is unavoidably absent. If present, he would 
yote “ yea.” 
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Mr. HEFLIN. My colleague [Mr. UnpErwoop] is absent on 
account of illness. If he were present, he would vote “nay.” 
The result was announced—yeas 47, nays 80, as follows: 


YEAS—47 
Asburst Dill McMaster Shipstead 
Bayard Frazier MeNa Simmons 
Blease George Mayfield Smith 
Borah Glass feans Stanfield 
Bratton Gooding Norbeck Stephens 
Brookhart Harris ye Swanson 
Broussard Harrison Overman Trammell 
Cameron Howell Phipps Tyson 
Capper Johnson Pittman Walsh 
Caraway Jones, N. Mex. Robinson, Ark. Watson 
Copeland Kendrick Robinson, Ind. Wheeler 
Couzens La Follette Sheppard 
NAYS—30 
Bingham Goff Metcalf Smoot 
Butler Greene Neely Wadsworth 
Cummins Hale Oddie Warren 
Dale Harreld Pepper Weller 
Edge Heflin Pine Williams 
Edwards Jones, Wash Sackett Alis 
Erust Lenroot Schall 
Tess McLean Shortridge 
NOT VOTING—19 
Bruce Ferris King Ransdell 
Curtis Fletcher McKellar Reed, Mo. 
Deneen Gerry McKinley Reed, Pa. 
du Pont Gillett Moses Underwood 
Fernald Keyes Norris 


So Mr. Caraway’s amendment was agreed to. 

The VICE PRESIDENT. The question is now upon agrec- 
ing to the third amendment offered by the Senator from 
Arkansas [Mr Caraway], which the clerk will read. 

The Curr Crerx. On page 2, line 3, after the word 
“lease,” insert the words “or leases,” 

The amendment was agreed to. 

The VICK PRESIDENT. The concurrent resolution is be- 
fore the Senate and still open to amendment. 

Mr. NEELY. I offer three amendments and ask that they 
be yoted on. My first motion is to amend the concurrent reso- 
lution on page 2, line 4, by striking out the word “fifty” and 
inserting the word “ twenty.” 

The VICE PRESIDENT. The clerk will read the ‘amend- 
ment, 

The Cuer Crerk. On page 2, line 4, strike out “ fifty” and 
insert in lieu thereof the word “ twenty,” so that it will read: 
except that the lease or leases shall be for a period not to exceed 20 
years, 

Mr. NORRIS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FERRIS (when his name was called). I am paired 
with the senior Senator from Kansas [Mr. Curtis], who is ab- 


sent. If he were present, he would vote “nay.” If I were 
permitted to vote, I would vote “ yea.” 
Mr. FLETCHER (when his name was called). Making the 


same announcement as before as to my pair, I vote “nay.” 

Mr. JONES of New Mexico (when his name was called). 
Making the same announcement as to the transfer of my pair 
as on the previous vote, I vote “ yea.” 

Mr. NORRIS (when his name was called). Making the 
same announcement as to my pair as before, I withhold my 
vote. 

Mr. WILLIS (when his name was called). Making the 
same announcement as to the transfer of my pair with the 
Senior Senator from Tennessee [Mr. McKELLAR] to the junior 
Senator from New Hampshire [Mr. Keyes], I vote “nay.” 

The roll call was concluded. i 

Mr. BAYARD. Ihave a general pair with the junior Senator 
from Pennsylvania [Mr. Rern]. I am informed that if he were 
present, he would vote as I shall vote. I vote “nay.” 

The result was announced—yeas 30, nays 43, as follows: 


YEAS—30 
Ashurst Dill La Follette Shipstead 
Blease Frazier McMaster Simmons 
Borah George McNary Smith 
Bratton Gooding Neely Stanfield 
Brookhart Harris Norbeck alsh 
Broussard Howell Nye Wheeler 
Copeland Johnson Overman 
Couzens Jones, N, Mex. Sheppard 

NAYS—48 
Bayard Edge Hale Mayfield 
Bingham Edwards Harreld Means 
Butler Ernst Harrison Metcalf 
Cameron Fess Heflin Oddie 
Capper Fletcher Jones, Wash, Pepper 
Caraway Glass Kendrick Phipps 
Cummins Goff Lenroot Pine 
Dale Greene McLean Pittman 
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Robinson, Ark. Shortridge Trammell Watson 

Robinson, Ind. moot Tyson Weller 

Sackett Stephens Wadsworth Williams 

Schall Swanson Warren Willis 
NOT VOTING—18 

Bruce Ferris McKellar Reed, Mo. 

Curtis a! McKinley Reed, Pa. 

Deneen Gillett Moses Underwood 

du Pont Keyes Norris 

Fernald King Ransdell 


So Mr. Neety’s amendment was rejected. 

Mr. NEELY. I ask that my second proposed amendment 
be stated. 

Mr. NORBECK. Will the Senator from West Virginia yield 
while I offer an amendment to provide for a lease or leases of 
30 years instead of 50 years? 

Mr. NEELY. I yield for that purpose. 

Mr. NORBECK. I send the amendment to the desk and ask 
that it be stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Chir CrerK. On page 2, line 4, the Senator from 
South Dakota proposes to strike out “50” and insert “30” 
so as to read: 


Except that the lease shall be for a period not to exceed 30 years, 


The VICE PRESIDENT. The question is on the amend- 
ment offered by the Senator from South Dakota. 

Mr. NORBECK. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded fo call the roll. 

Mr. BAYARD (when his name was called). Making the 
same announcement as to my pair, I understand that if my 
pair were present he would vote as I desire to vote. I there- 
fore am at liberty to vote. I vote “nay.” 

Mr. FERRIS (when his name was called). I have a pair 
with the senior Senator from Kansas [Mr. Curtis]. If the 
senior Senator from Kansas were present, he would vote 
“nay.” If I were permitted to vote, I would vote “ yea.” 

Mr. JONES of New Mexico (when his name was called). 
Making the same announcement as on a previous yote regard- 
ing the transfer of my pair, I vote “ yea.” 

Mr. NORRIS (when his name was called). I am paired and 
withhold my vote. 

Mr. WILLIS (when his name was called). I transfer my 
pair with the senior Senator from Tennessee [Mr. McKetuar] 
to the junior Senator from New Hampshire [Mr. Keyes] and 
vote “nay.” 

The roll call was concluded. 

Mr. BROUSSARD. My colleague, the senior Senator from 
Louisiana [Mr. Ranspetx], is unavoidably absent. If he were 
present, he would yote “yea.” 

The result was announced—yeas 30, nays 47, as follows: 


YEAS—30 
Ashurst Dill La Follette Shipstead 
Blease Frazier McMaster Simmons 
Borah Geor; McNary Stanfield 
Bratton Gooding Neely Trammell 
Brookhart Harris Norbeck Walsh 
Broussard Howell Nye Wheeler 
Copeland Johnson Overman 
Couzens Jones, N. Mex. Sheppard 
NAYS—47 

Bayard Fletcher Mayfield Shortridge 
Bingham lass eans Smoot 
Butler Metcalf Stephens 
Cameron Greene Oddie Swanson 
Capper Hale Pepper ‘son 
Caraway Harreld Phipps Wadsworth 
Cummins Harrison Pine Warren 
Dale Heflin Pittman Watson 

Jones, Wash, Robinson, Ark Weller 
Edwards endrick Robinson, Ind Williams 
Ernst Lenroot Sackett Willis 
Fess McLean Schall 

NOT VOTING—19 

Bruce Ferris McKellar Reed, Mo, 
Curtis er McKinley 
Deneen Gillett Moses Smith 
du Pont Keyes Norris Underwood 
Fernald King Ransdell 


So. Mr. Nornecx’s amendment was rejected. 

Mr. NEELY. I ask now that my next amendment may be 
stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter Creek. On page 2, line 5, strike out the words 
„have leave to,” so as to read: 


Said committee shall report {ts findings and recommendations, ete, 


Mr. HEFLIN. Mr. President, if my friend will permit me, 
the resolution in its last line provides that they shall report 
their findings, 
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The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. NEELY and Mr. NORRIS asked for the yeas and nays. 

The yeas and nays were not ordered, and the amendment was 
rejected. 

Mr. NEELY. I ask that the clerk state the next amendment 
which I have offered. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. The next amendment offered by the 
Senator from West Virginia is, on page 2, line 4, after the 
word “ years,” to insert the following additional proviso: 

And provided further, That there shall be reserved to the Govern- 
ment on the face of any lease that may be negotiated by virtue of this 
resolution the right to purchase from the lessee, after one year’s notice 
in writing, all Improvements made by such lessee on or in connection 
with the Muscle Shoals project, by the Government paying such lessee 
the actual cost of such improvements plus 6 per cent interest on the 
gaid eost from the date of its payment by the said lessee to the date of 
the completion of the Government's purchase of and payment for the 
improvements aforesaid. 


Mr. NEELY. I ask for the yeas and nays. 
The yeas and nays were not ordered, and the amendment was 


rejected. 

Mr. BLEASE. I send to the desk an amendment which I 
offer. 

The VICE PRESIDENT. The clerk will state the amend- 
ment offered by the Senator from South Carolina. = 

The CHF CLERK. On page 2, line 11, after “1926,” insert 
the words: 

No action of the committee shall be binding on either party, or final. 
until agreed to by the Congress. 


The amendment was rejected. 
Mr. NEELY. I move to amend, on page 2, line 4, after the 
word “years,” adding the following proviso: 


Provided, That the lessee shall bind himself or itself to operate 
nitrate plant No. 2 to capacity, and exclusively for the production of 
fertilizer for the full term of the lease. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from West Virginia. 

The amendment was rejected. 

Mr. SMITH. Mr. President, the amendments that are to be 
proposed, I understand, are now all offered in so far as they 
are going to affect the resolution. I desire to offer a substitute 
for the resolution as amended. I have already sent it to the 
desk and I ask that the clerk may read it. I desire to modify 
the substitute. Where it reads “ $20,000,000" I ask that it 
may be changed to read “$5,000,000,” which I understand 
would be sufficient for all purposes. 

Now, Mr. President, just one word of explanation—— 

The VICE PRESIDENT. The amendment is not debatable. 

Mr. SMITH. Let the derk read the substitute and it will 
explain itself, 

The VICE PRESIDENT. The clerk will read the substitute 
proposed by the Senator from South Carolina, 

The Onter Crerk. The Senator from South Carolina pro- 
poses to insert a preamble, as follows: 


Whereas under section 124 of the act entitled “An act for making 
further and more effectual provision for the national defense, and for 
other purposes,” approved June 8, 1916, it is provided that “the 
plant or plants provided for under this act shall be constructed and 
operated solely by the Government and not in conjunction with any 
other industry or enterprise carried on by private capital”; and 

Whereas the nitrate and power properties of the United States at 
Muscle Shoals, Ala., including the quarry properties at Waco, Ala. 
(excepting nitrate plant No. 2), were acquired and constructed pur- 
suant to the authorization contained in section 124 of such act of 
June 3, 1916; and 

Whereas it is for the best interests of the people of the United 
States that such properties (Including nitrate plant No. 2) shall con- 
tinue to be maintained and operated by the Government and dedicated 
to the uses specified in section 124 of such act of June 8, 1916: 


And to strike out all after the resolving clause of the con- 
current resolution and to insert a substitute, as follows: 


That all the functions vested in the President by section 124 of the 
act entitled “An act for making further and more effectual provision 
for the national defense, and for other purposes,” approved June 3, 
1916 (including such of those functions as are now being exercised 
by the Secretary of War and the Secretary of Agriculture, respec- 
tively), and all functions with respect to the operation and main- 
tenance of nitrate plant No. 2 shall be exercised by the Secretary of 
Agriculture for the benefit of the Government and people of the United 
States by providing for the national defense by insuring an adequate 
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supply of nitrates for use in time of war and by promoting agriculture 
through the development of cheaper commercial fertilizers. 

Sec. 2. That in carrying out the provisions of this resolution the 
Secretary of Agriculture is authorized and directed to form, under the 
laws of the District of Columbia, a corporation for the maintenance 
and operation of the nitrate and power properties of the United States 
at Muscle Shoals, Ala., including the quarry properties at Waco, Ala., 
and for the development of such additional facilities as the corpora- 
tion considers necessary. The total capital stock of the corporation 
shall not exceed $5,000,000. The Secretary of Agriculture may, for 
and on behalf of the United States, subscribe to, purchase, and vote 
not less than a majority of the capital stock of such corporation, and 
perform all. other functions with respect thereto necessary to protect 
the interests of the United States and to carry out the purposes of 
this resolution. 

Sec. 3. (a) That any excess power developed in the operation of 
such properties may be disposed of under such terms and conditions 
as the corporation may prescribe to any State or political subdivision 
thereof or to any individual, partnership, association, or corporation. 

(b) The corporation shall give preference in the disposition of such 
excess power to the power requirements of States, political subdivisions 
of States, and public-service companies. 

Sec. 4. That there is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, the sum of 
$5,000,000, or so much thereof as may be necessary, to carry out the 
provisions of this resolution. ` 


Mr. HEFLIN. Mr. President, I make the point of order that 
the amendment offered is in the form of a joint resolution and 
would require an expenditure of money; it would have to go to 
the President, and may not properly be offered as a substitute 
for a concurrent resolution. No resolution may be offered as a 
substitute for a concurrent resolution other than something of 
the same nature. 

The VICE PRESIDENT. Under the precedents of the Sen- 
ate the Chair rules that the point of order is not well taken. 
The question is on the amendment offered by the Senator from 
South Carolina [Mr. Surrnl]. 

Mr. SMITH. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BROUSSARD (when his name was called). I have 
a general pair with the senior Senator from New Hampshire 
[Mr. Moses]. I had an understanding with him, however, 
that I could vote on amendments to the resolution. This is 
a substitute for the resolution. I therefore transfer my pair. 
with the Senator from New Hampshire to the senior Senator 
from Louisiana [Mr. RANSDELL] and shall vote. I vote “ yea.” 

Mr. FERRIS (when his name was called). I have a pair 
with the Senator from Kansas [Mr. Curtis]. If he were 
present, he would vote “nay,” and, if I were permitted to vote, 
I should vote “yea.” ; 

Mr. JONES of New Mexico (when his name was called), 
I have a general pair with the Senator from Maine [Mr. 
FERNALD]. On this vote I am unable to obtain a transfer. 
If I were permitted to vote, I should vote “yea.” I withhold 
my vote. 3 

Mr. NORRIS (when his name was ealled). Repeating the 
announcement which I made on the first roll call, I withhold” 
my vote. 

Mr. WILLIS (when his name was caled), If the senior 
Senator from Tennessee [Mr. MCKELLAR] were present, I am 
advised he would vote for the subsitute. I am paired with that 
Senator, but I transfer my pair to the junior Senator from 
New Hampshire [Mr. Keyes] and will vote. I vote “nay.” 

The roll call was concluded. 

Mr. BAYARD. I have a general pair with the Junior Sena- 
tor from Pennsylvania [Mr. REED]. I am informed that if 
he were present he would vote as I intend to vote. I therefore 
feel at liberty to vote and vote “nay.” 

The result was announced—yeas 29, nays 47, as follows: 


YEAS—29 
Ashurst Frazier McNary Smith 
Blease aoe Neely Stanfield 
Bratton Gooding Norbeck Trammell 
Brookhart Harris Nye Walsh 
Broussard Howell Overman Wheeler 
Copeland Johnson Sheppard 
Couzens La Follette Shipstead 
Dill McMaster Simmons 

NAYS—47 
Bayard e Hale Mayfield 
Bingham wards Harreld Means 
Butier rnst Harrison Metcalf 
Cameron ess Hefin Oddie 
Capper Fletcher Jones, Wash. Pepper 
Caraway Glass Kendrick Phipps 
Cummins Goff Lenroot Pine 
Dale Greene McLean Pittman 
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Robinson, Ark. Shertrid, son Weller 
Robinson, Ind. Smoot 15 Wadsworth Williams 
Sackett Stephens Warren Willis 
Schall Swanson Watson 

NOT VOTING—20 
Borah Fernald Keyes Norris 
Bence Ferris Kin Ransdell 
Curtis Gerry McKellar Reed, Mo 
Deneen Gillett McKinley Reed, Pa. 
du Pont Jones, N. Mex. Moses Underwood 


So the amendment of Mr. Surrn's in the nature of a substi- 
tute was rejected. 

The VICE PRESIDENT. The resolution is still open to 
amendment. If there are no further amendments, the question 
is, Shall the resolution, as amended, be agreed to? 

Mr. HARRISON and Mr. HEFLIN called for the yeas and 
hays, and they were ordered. 

The Chief Clerk proceeded to call. 

Mr. BAYARD (when his name was called). I have a gen- 
eral pair with the junior Senator from Pennsylvania [Mr. 
Reepj. I am unable to secure a transfer of that pair. In the 
absence of the junior Senator from Pennsylvania, I must with- 
hold my yote. If I were at liberty to vote, I should vote “ nay.” 

Mr. FERRIS (when his name was called). I am paired 
with the Senator from Kansas [Mr. Curtis]. If he were pres- 
ent, I am informed that he would vote “yea.” If I were per- 
mitted to yote, I should vote “ nay.” 

Mr. JONES of New Mexico (when his name was called). I 
have a general pair with the Senator from Maine [Mr. FER- 
NALD]. I understand that if he were present he would vote 
“yea.” I transfer my pair with him to the Senator from 
Louisiana [Mr. RANSDELL], and vote “nay.” 

Mr. NORRIS (when his name was called). On this vote, as 
on the votes on the amendments, I am paired with the senior 
Senator from Alabama [Mr. Unperwoop], who is detained from 
the Chamber on account of illness. If the Senator from Ala- 
bama were present, he would vote “yea.” If I were at liberty 
to vote, I should vote “nay.” 

Mr. WILLIS (when his name was called). I transfer my 
pair with the senior Senator from Tennessee [Mr. MCKELLAR] 
to the junior Senator from New Hampshire [Mr. Keres], and 
vote “ yea.” 

The roll call was concluded. 

Mr. FLETCHER. I desire to again announce my pair with 
the senior Senator from New Hampshire [Mr. Moses]. If he 
were present, I am advised he would vote as I intend to 
vote. Therefore, I am at liberty to vote, and vote “ yea.” 

Mr. ROBINSON of Arkansas. I have been requested to an- 
nounce that the senior Senator from Rhode Island [Mr. Gerry] 
is necessarily absent; that the junior Senator from Maryland 
{Mr. Bruce) is absent on account of the death of a relative, 
but if present, he would vote“ yea”; that the senior Senator 
from Missouri [Mr. Reep] is detained from the Senate on 
account of the death of a friend; and that the junior Senator 
from Utah [Mr. Kino] is detained on account of illness. 

Mr. BROUSSARD. I have a general pair with the senior 
Senator from New Hampshire [Mr. Moses]. I understand 
he would vote as I intend to vote. Therefore I am at liberty 
to vote and vote “yea.” 

I also desire to announce that my colleague [Mr. RANSDELL] 
is unavoidably absent. If present, he would vote “nay.” 

Mr. JONES of Washington. I desire to announce the nec- 
essary absence of the senior Senator from Illinois [Mr. Mc- 
Kintey], the junior Senator from Massachusetts [Mr. GIL- 
LETT], the senior Senator from Kansas [Mr. Curtis], the 
senior Senator from New Hampshire [Mr. Moses], the junior 
Senator from Illinois [Mr. Deneen], the junior Senator from 
Delaware [Mr. pu Pont], the senior Senator from Maine [Mr. 
FERNALD], and the junior Senator from New Hampshire [Mr. 
If present, those Senators would yote “yea.” I also 
desire to announce the pairs of the junior Senator from Mas- 
sachusetts [Mr. GILLETT] with the senior Senator from Mis- 
souri [Mr. REED]. 

The result was announced—yeas 51, nays 26, as follows: 


YEAS—51 
Bingham Goff Means Smoot 
Broussard Greene Metcalf Stanfield 
Butler Hale Neely Stephens 
Cameron Harreld Oddie Swanson 
Capper Harris Pepper Trammell 
Caraway Harrison Phipps son 
Dale Heflin Pine Wadsworth 
Edge Jones, Wash, Pittman arren 
Edwards Kendrick Robinson, Ark. Watson 
Ernst Lenroot Robinson, Ind. Weller 
Fess McLean Sackett Williams 
Fletcher McNa Schall 
Glass Maytield Shortridge 


CONGRESSIONAL RECORD—SENATE 


5219 


NAYS—26 

Ashurst Cummins Jones, N, Mex. Shipstead 
Blease Dill La Follette Simmons 
Borah Frazier McMaster Smith 
Bratton Geo Norbeck Walsh 
Brookhart G g Nye Wheeler 
Copeland Howell Overman 
Couzens Jobnson Sheppard 

NOT VOTING—19 
Bayard Fernald King Ransdell 
Bruce Ferris McKellar Reed, Mo. 
Curtis Gerry McKinley Reed, Pa. 
Deneen Gillett Moses Underwood 
du Pont Keyes Norris 


So the concurrent resolution was agreed to, as follows: 


Resolved by the House of Representatives (the Senate concurring), 
That a joint committee, to be known as the Joint Committee on Muscle 
Shoals, is hereby established to be composed of three members to be 
appointed by the President of the Senate from the Committee on Agri- 
culture and Forestry and three members to be appointed by the Speaker 
of the House of Representatives from the Committee on Military 
Affairs. 

The committee is authorized and directed to conduct negotiations for 
a lease or leases of the nitrate and power properties of the United 
States at Muscle Shoals, Ala., including the quarry properties at Waco, 
Ala., for the production of nitrates primarily and incidentally for power 
purposes, such power to be equitably distributed among the communities 
and States to which it may be properly transported, in order to serve 
national defense, agriculture, and industrial purposes, and upon terms 
which so far as possible shall provide benefits to the Government and 
to agriculture equal to or greater than those set forth in H. R. 518, 
Sixty-eighth Congress, first session, except that the lease or leases shall 
be for a period not to exceed 50 years. 

Said committee shall have leave to report its findings and recom- 
mendations, together with a bill or joint resolution for the purpose of 
carrying them into effect, which bill or joint resolution shall, in the 
House, have the status that is provided for measures enumerated in 
clause 56 of Rule XI: Provided, That the committee shall report to 
Congress not later than April 26, 1926. 


EXECUTIVE SESSION 


The VICH PRESIDENT. Is there objection? 

Mr. SMOOT. Mr. President, has the motion of the Senator 
from Idaho been agreed to? 

Mr. GOODING.’ No. 

Mr. WATSON. Mr. President, may I make an explanation? 

The VICE PRESIDENT. Certainly. 

Mr. WATSON. Under a unanimous-consent agreement the 
Senate was to proceed with the consideration of the nomination 
of Mr. Hunt as a member of the Federal Trade Commission at 
the conclusion of the consideration of the concurrent resolu- 
tion dealing with Muscle Shoals. The Senator from Utah [Mr. 
Kine] is ill, however, and can not be present. The Senator 
from Iowa [Mr. Cummans) has agreed not to proceed in the 
absence of the Senator from Utah. It is desirable that we 
proceed with legislation; and therefore, that we may do so in 
order, I ask unanimous consent that the executive session ba 
postponed until to-morrow at 4 o'clock. 

The VICE PRESIDENT. Is there objection? 

Mr. CUMMINS. Mr. President, there is an objection. It 
was understood in my discussion of the matter with the 
Senator from Montana, the Senator from Utah [Mr. Kino] 
being absent, that a time would be fixed for voting upon the 
nomination of Mr. Hunt. 

Mr. WATSON. Why may not this all be fixed to-morrow 
as well as to-day? 

Mr. CUMMINS. I want it to be fixed to-morrow. I want a 
vote to-morrow. . 

Mr. WATSON. But I do not think we ought to fix it unless 
we are in executive session. 

Mr. CUMMINS. I do not think so, either; and therefore 
we will have to go into executive session. 

Mr. WATSON. Let us fix the time to vote when we get into 
executive session to-morrow, and let the Senator from New 
York go on to-day with his military bill. 


5220 


Mr. JONES of Washington. Mr. President, let me suggest 
to the Senator that several Senators have spoken to me this 
afternoon regarding other executive business, and wanted to 
know if we would have an executive session; and of course I 
told them that we would, because no change had been made 
in the unanimous-consent agreement with regard to the ex- 
ecutive session. I suggest that if we go into executive session 
we will close up our business quicker than otherwise. 

Mr. WATSON. The Senator from New York could pass his 
military bill while we are fooling around with an executive 
session. 

Mr. CUMMINS. We can not take up the matter for dis- 
cussion before to-morrow, but we can make an agreement this 
afternoon to vote to-morrow, 

Mr. WATSON. Mr. President, there being objection to the 
unanimous-consent request, I move that the Senate proceed to 
the consideration of executive business. 

Mr. ASHURST. But the Senator from Idaho [Mr. GooD- 
ING] has a prior motion. 

The VICE PRESIDENT. The Senator from Indiana has 
simply stated the order as it exists at present. 

Mr. SMOOT. Mr. President, is it not proper at this time 
for the Senator from Idaho to ask unanimous consent—— 

Mr. ROBINSON of Arkansas. Mr. President, I call for 
order in the Chamber. I should like to know what is going 
on here. 

Mr. SMOOT. I asked the Chair if it is not proper at this 
time, notwithstanding the unanimous-consent agreement to go 
into executive session, to ask unanimous consent to proceed 


to the consideration of the bill that the Senator from Idaho |- 


[Mr. Goopine] has just moved to take up? 

The VICE PRESIDENT. If there is no objection—— 

Mr. SMOOT. Why does not the Senator do that? 

Mr. GOODING. I ask unanimous consent 

Mr. SMOOT. I find, however, that the Senator will have 
to move to take up the bill. 

Mr. GOODING. Then,- Mr. President, I move that the 
Senate proceed to the consideration of Senate bill 575, with 
the understanding that it is not to be discussed this afternoon 
and that it will be laid aside for the Army appropriation bill. 

The VICE PRESIDENT. The motion is out of order. 

Mr. SHEPPARD. I call for the regular order. 

The VICE PRESIDENT. The Sergeant at Arms will clear 
the galleries and close the doors, 

Mr. ASHURST. Mr. President, a point of order. When 
was that order entered? 

The VICH PRESIDENT. The order was entered last Sat- 
urday. The Senate is in executive session. The Sergeant at 
Arms wiil clear the galleries and close the doors. 

The doors were closed. After 10 minutes spent in execu- 
tive session the doors were reopened. 

LONG AND SHORT HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


Mr. GOODING. Mr. President, I move that the Senate pro- 
ceed to the consideration of Senate bill 575, to amend section 
4 of the interstate commerce act. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (S. 575) to amend 
section 4 of the interstate commerce act. 

Mr. WADSWORTH. I ask unanimous consent that the un- 
finished business be temporarily laid aside in order that the 
Senate may proceed to the consideration of House bill 8917, 
the War Department appropriation bill. 

Mr. ROBINSON of Arkansas. It is practically 5 o'clock 
now, and I do not believe the Senate should pursue that course. 
We have given the right of way to the long and short haul bill, 
and now, without giving it any consideration at all, it is pro- 
posed that it be laid aside and that we take up a general 
appropriation bill at this hour. I do not believe the Senator 
from New York should attempt to do that. So far as I am 
concerned, I shall be glad to facilitate the consideration of 
this appropriation bill, but I do not think we ought to take it 
up at this hour, which is practically the usual hour of 
adjournment. 

Mr. WADSWORTH, Let me make an inquiry of the Sena- 
tor from Arkansas. Would it be the idea of the Senator that 
the Senate should proceed now to a discussion of the long 
and short haul bill? 

Mr. ROBINSON of Arkansas. My idea is that we should 
take an adjournment at this time. We have done a day’s work, 
and I do not know of any reason why we should at this hour 
proceed with either of these measures. 

Mr. WADSWORTH. [If the Senate shall decide to adjourn 
or take a recess at this time, I will make the same request 
to-morrow. 
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Mr. ROBINSON of Arkansas. I should have no objection to 
laying aside the long and short haul bill to-morrow, if those 
in charge of the bill desire to have that course followed, and 
to taking up the War Department appropriation bill. The 
unfinished business will not come up until 2 o'clock, if we 
adjourn. 

ADJOURNMENT 

Mr. GOODING. I move that the Senate adjourn. 

The motion was agreed to; and the Senate (at 4 o’clock and 
50 minutes p. m.) adjourned until to-morrow, Tuesday, March 
9, 1926, at 12 o'clock meridian. 


CONFIRMATIONS 
Beecutive nominations confirmed by the Senate 
(legislative day of March 6), 1926 
UNITED States MARSHAL 


Louis Buchwald to be United States marshal, northern dis- 
trict of West Virginia. 


SURVEYOR OF CUSTOMS 


Edward E. Philbrook to be surveyor of customs at Port- 
land, Me. 


March 8 


COLLECTORS OF CUSTOMS 


Charles Fowler to be collector of customs at Nogales, Ariz. 
Jobn C. McBride to be collector of customs at Juneau, 
Alaska. : 
Alexander L. McCaskill to be collector of customs at Wil- 
mington, N. C. 
5 LaMoure, jr., to be collector of customs at Pembina, 
. Dak. 
ee T. Hartson to be collector of customs at Seattle, 
ash, 
COLLECTOR OF INTERNAL REVENUE 
Jacob O. Bender to be collector of internal revenue for the 
district of Louisiana. 
POSTMASTERS 
ILLINOIS 
Joseph J. Janda, Berwyn. 
IOWA 
William R. Prewitt, Forest City. 
Raymond W. Rhoades, Glenwood. 
Eva Keith, Goldfield. 
Inga E. Cheely, Hornick. 
Fred E. Bourgeois, Kalona. 
William ©, McCurdy, Massena. 
Eugene E. Heldridge, Milford. 
Frerich O. Christoffers, Palmer. 
Otto J. Warneke, Readlyn. 
Christa A. Hendrix, Silver City. 
Ross G. Hauser, Union. 


HOUSE OF REPRESENTATIVES 
Monnpay, March &, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Eternal God, our heayenly Father, feed us with the bread of 
heaven that we may be faithful to duty, strong in our convic- 
tions, responsive to all good, and sensitive to all wrong. When 
we meditate upon Thy marvelous works and the provisions 
Thou hast made for our preservation and redemption we are 
moved to wonder. When we behold the Father's love in the 
heart of our Savior we are stirred with the deepest emotions 
of praise and gratitude. In all things may He be our true 
example and may we love him in thought, word, and deed. 
Our relationship to society and state calls for strength, pa- 
tience, tenderness, and discrimination. Our work means the 
bending of our whole soul to a serious undertaking. May we 
do good and no harm and never grow weary. In the name of 
Jesus. Amen. 


The Journal of the proceedings of Saturday, March 6, 1926, 
was read and approved. 
3 LEAVE OF ABSENCE 


By unanimous consent leaye of absence was granted to Mr, 
WAINWRIGHT, for to-day, on account of sickness, 


POST OFFICE AT SEGUIN, TEX. 
Mr. GRIEST. Mr. Speaker, I ask unanimous consent to 
print in the Recorp a letter addressed to the chairman of the 


1926 


Committee on the Post Office and Post Roads by the Postmaster 
General. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks by printing in the 
Recorp a letter he received from the Postmaster General. Is 
there objection? 

There was no objection. 

The letter referred to is as follows: 


OFFICE or THE PosTMASTE2 GENERAL, 
£ Washington, D. O., March 6, 1926. 
Hon. W. W. GRIEST, 
Chairman, Committee on the Post Office and Post Roads, 
House of Representatives. 

My Dear Mr, Grist: My attention has been directed to a speech 
made on the floor of the House by Representative Wunzeacu, of Texas, 
on March 8. The only portion of the speech with which I am con- 
cerned is that which has reference to the lease of a post office at 
Seguin, Tex., which is so misleading that I think it well to acquaint 
you with all the attending circumstances as they are accurately 
revealed by the records of the Post Office Department. 

The facts are as follows: Prior to 1914 the post office at Seguin 
was in a building owned by Mr. Eugene Nolte, under a lease entered 
into December 1, 1912, to run to December 1, 1922, which called for 
2,080 square feet of space, heat, light, and water, at an annual 
rental of $528. No objection to this location was ever made until 
March 26, 1914, on which date Representative GARNER of Texas 
called at the department to say that these quarters were unsatis- 
factorily located and to ask for an investigation. This was im- 
mediately ordered and Inspector Rolfe made an investigation, the 
result of which was a report to the effect that the quarterg were 
ample, were properly located, the compensation satisfactory, and 
recommending that no change be made. 

For some reason not disclosed this report was apparently unsatis- 
factory, as the records disclose that the case was reopened on Jan- 
uary 9, 1915—at whose instance is not stated. Another inspection 
was directed and was made by Inspector Morris, who reported in due 
course that the quarters were satisfactorily located; that he had 
interviewed a majority of the business men of Sequin, 95 per cent 
of whom expressed entire satisfaction with things as they were, and 
this inspector also recommended that no change be made. This 
report was apparently no more satisfactory than the first, for on 
April 26, 1915, the case was again reopened, and on that date the 
then chief clerk of the department, Ruskin McCardle, in a personal 
letter to Inspector Morris, practically directed that a report be sub- 
mitted recommending a change. In response to this direction, In- 
spector Morris made another investigation on May 12, 1915, sub- 
mitted a report stating that while there had been some change of 
sentiment since the last investigation, he did not find sufficient justi- 
fication for cancellation of the lease and recommended against it. 

Notwithstanding these three reports, on June 30, 1915, Mr. Nolte was 
notified on the authority of Postmaster General Burleson that his 
lease was canceled, effective at the close of business October 31, 1915, 
and on that same date the First Assistant Postmaster General notified 
Mr. D. D. Baker of the acceptance of his proposal at $510 for 10 
years from November 1, 1915. It will be seen that this was an arbi- 
trary cancellation seven years prior to the expiration of the lease and 
contrary to the recommendation made as the result of three separate 
inspections, 


On August 12, 1921, Inspector A. C. Helmer recommended the can- 
cellation of the Baker lease and the return of the office to the Nolte 
Building, 269 patrons of the office signing a petition asking for its 
return to the Nolte Building, A separate petition, including the 
mayor and 14 business men, was submitted, recommending the same 
thing. Opposed to this was a petition signed by 178 patrons and Rep- 
resentative Wurzsacu, protesting against the return of the office to 
the Nolte property. On November 15, 1924, this department re- 
quested an investigation of the conditions at Seguin with a view to 
negotiating a new lease from November 1, 1925, at which date the 
contract for the Baker Building was to expire, and on August 29, 1925, 
Inspector O. C. Smith reported transmitting three proposals, as 
follows: 

1. George L. Baker estate, for quarters then occupied, 2,219 square 
feet, equipment, heat, light, and water, at $1 per annum for the first 
five years, and $840 per annum for the second five years. This site 
is two and one-half blocks from the business center. 

2. Eugene Nolte, for the quarters occupied prior to 1915, 2,541 
square feet, equipment, heat, light, and water, at $600 a year for 
either 5 or 10 years. This site is two blocks from the business center. 

3. Thomas M. Vaughn, 3,200 square feet, with mezzanine, contain- 
ing 1,800 square feet, for 5 or 10 years, at $1,200, with equipment, 
heat, light, and water. ; 

On account of price, unsultability of building, and the fact that it 
called for much more space than the department wanted, the Vaughn 
proposition was not seriously considered. 
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The inspector recommended the Baker site on the ground that it 
was cheaper, but said with reference to the Nolte site, “This is the 
most desirable site offered, being on the main business street, facing 
the public square or the city park and within two blocks of the busi- 
ness center. It is diagonally across the street from the principal 
bank and within one block of the county courthouse and leading hotel. 
The streets on both sides of the buillding are paved, the street in 
front, the main business street, being 15 feet wider at this point.” 

The department considered it unfair to enter into a lease at $1 a 
year for the first five years and $840 a year for the second five years. 
Both proponents had to provide equipment and arrange to get their 
money back on account of this expenditure from the rental accruing 
during the perlod of the lease. It was very apparent that the Baker 
bid at $1 for the first five years was worded in this manner in an 
attempt to eliminate competition, and then by increasing the rent to 
$840 for the remaining five years the proponent would still obtain re- 
imbursement for the equipment outlay. Furthermore, both proponents 
were not bidding on the same basis. It was therefore deenred both 
advisable and just to give both proponents an opportunity to revise 
their bids on a straight 10-year basis, and both were notified to do so, 

It was also considered unwise to enter into a 5-year lease for the 
reason that the receipts of the Seguin office increased from $12,122 to 
$21,715 in the 5-year period from 1920 to 1924, indicating rapid future 
growth. Therefore, if a 5-year lease were taken, at the expiration of 
that time the receipts of the office would, at this rate, be around 
$30,000, and the probabilities, based on past experience, were that the 
department would have then had to pay a rental of from $1,800 to 
$2,000 a year for rent for an office of that size. 

Both proponents were accordingly formally notified to submit new 
bids strictly on a 10-year basis. 

It is true that Mr. Nolte was at that time in Washington and that 
he called in person at the department with reference to this matter, 
but it is absolutely untrue that he was given any intimatlon whatever 
of the figures submitted by owners of the Baker property. On the con- 
trary, he was specifically told that he must submit his bid in writing 
and sealed, which he did. 

In response to the departnrent’s last instructions, the Bakers tele- 
graphed, on September 14, 1925, “ If you want 5-year lease, I offer post 
office at Seguin for $1 per annum. If you prefer 10-year lease, I offer 
quarters at $420 per annum.” When the bids were opened it was found 
that the Baker proposition was for $420 a year and the Nolte proposi- 
tion $360 a year for a 10-year lease, and, in strict accordance with 
invariable practice, the Nolte bid was accepted. 

In July, 1925, when the matter of leasing quarters was pending, 
Representative Wurzpach submitted a letter asking that the Baker 
Building be accepted for another 10 years, without advertising, at the 
rate of $900 a year. He was informed that bids must be regularly 
invited. 

It will be observed that every inspector who ever passed on the rela- 
tive merits of the two sites gave the preference to the Nolte Building, 
and that the removal of the office from it in 1915 was the result of an 
arbitrary order issued by the Postmaster General of that day. The sole 
ground on which the last inspector recommended against removal from 
the Baker to the Nolte site was that the Baker site was cheaper, and 
when the final bids removed that objection, it leaves an unbroken chain 
of recommendations favorable to the Nolte Building. 

It is true that on September 9, 1925, I did write Representative 
Wonznacn that he would be notified before the matter was disposed of, 
and a memorandum to this effect was put in the file. This was over- 
looked and not brought to my attention. That I did not write him per- 
sonally was an oversight for which I accept full responsibility. It 
was, however, reasonable to assume that in view of the very persistent 
interest of Mr. WURZBACH in having the Baker lease entered into, he 
was fully informed as to the progress of events, 

I have given you this statement of facts, taken from the official 
records, for such use as you see fit to make of it. 

Very truly yours, A 
Harry S. New, Postmaster General, 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment 
bill of the following title: 

H. R. 7173. An act authorizing the Secretary of the Interior 
to dispose of certain allotted land in Boundary County, Idaho, 
and to purchase a compact tract of land to allot in small 
tracts to the Kootenai Indians as herein provided, and for 
other purposes. 

The message also announced that the Senate had passed 
with amendment bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

H. R. 6374. An act to authorize the employment of consult- 
ing engineers on plans and specifications of the Coolidge Dam. 

The message also announced that the Senate had passed 
with amendment the bill of the following title, in which the 
concurrence of the House of Representatives was requested: 
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H. R. 9095. An act to extend the time for commencing and 
completing the construction of a bridge across the St. Francis 
River, near Cody, Ark. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 5043) granting the 
consent of Congress to the Midland & Atlantic Bridge Cor- 
poration, a corporation to construct, maintain, and operate a 
bridge across the Big Sandy River between the city of Cat- 
lettsburg, Ky., and a point opposite in the city of Kenova, in 
the State of West Virginia, disagreed to by the House of 
Representatives, and bad agreed to the conference asked by 
the House on the disagreeing votes of the two Houses thereon 
and had appointed Mr. Jones of Washington, Mr. Couzens, 
Mr. BIxdHAu, Mr. FLETCHER, and Mr. SHEPPARD as the con- 
ferees on the part of the Senate. 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 7019. An act to provide four condemned 12-pounder 
bronze guns for the Grant Memorial Bridge at Point Pleas- 
ant, Ohio; and 

H. R. 7173. An act authorizing the Secretary of the Interior 
to dispose of certain allotted land in Boundary County, Idaho, 
and to purchase a compact tract of land to allot in small tracts 
to the Kootenai Indians as herein provided, and for other pur- 
poses. 

MR. JUSTICE HOLMES 

Mr. McSWAIN. Mr. Speaker, I beg to call attention to the 
fact that to-day is the eighty-fifth anniversary of the birth of 
the Hon. Oliver Wendel Holmes, one of the Justices of the 
Supreme Ceurt of the United States, a great public servant, a 

eat jurist, who has manifested a vision of statesmanship in 

is service as a member of that court. 

Mr. Speaker, on March 2, 1925, I made some remarks con- 
cerning the public services of Mr, Justice Holmes. I am re- 
producing a portion of those-remarks in order to call atten- 
tion to the toleration, sympathy, and teachable spirit of the 
man who to-day is 85 years old, and still doing his full share 
of the work on that great court. If he had been in the Army 
or the Navy, he would have been retired 21 years ago. His 
very best work has been done within the last 21 years: 


This statesmanship of Mr. Justice Holmes has revealed itself in his 
willingness to hear the other side, and especially to give the in- 
dividual States the right to enact laws upon social and economic 
matters that do not agree with bis own views, so long as those laws 
do not plainly impinge upon the provisions of the fourteenth amend- 
ment. Hear him utter a great dissent and voice a principle that has 
made for individualism, the aggressiveness, the personal initiative, 
and the progressive qualities of the citizenry of this Republic: 

“There is nothing that I more deprecate than the use of the four- 
teenth amendment beyond the absolute compulsion of its words to pre- 
vent the making of social experiments that an Important part of the 
community desires in the insulated chambers afforded by the several 
States, even though the experiments may seem futile or even noxious 
to me and to those whose judgment I most respect. 

“The fourteenth amendment, itself a historical product, did not 
destroy history for the States and substitute mechanical compart- 
ments of law all exactly alike.” 

If we can not surely understand the Constitution from its mere 
language, how can we understand it and who can be trusted to 
expound for us its intentions, its purposes, and its plans? If the 
Constitution is the bare, bony framework of government, where 
may we find its flesh and blood and nerve and brain? In the popular 
phrase, What is “ the spirit of the Constitution”? Who is best quali- 
fied to perceive and explain that spirit“? Surely it must be the 
man with knowledge of and a sympathy with the long, long struggle 
in all lands, and especially in England, for orderly government “ de- 
riving its just powers from the consent of the governed.” It must be 
the man who has studied, comprehended, and rejoiced at the rise 
of the power of the people in the selection of those who are to make 
and interpret and enforce the laws by which the people live. 

Mr, Justice Holmes exemplifies this sympathetic comprehension of 
how our political liberties have “ broadened slowly down from prece- 
dent to precedent.” He manifests familiarity with the whole bible 
of English and American liberty. He realizes the law is not an 
abstract science, living apart In lonely and logical seclusion, but is a 
changing conception of human progress revealed in history and 
formulated to meet multifarions human needs. It is preeminently 
essential that the Justices of our Federal Supreme Court should feel 
this “ historical conception" of law. Certainly Mr. Justice Holmes, 
as few others have, has manifested a clear conception of the many- 
sidedness of the great legal controversies that have come before the 
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Supreme Court since he has been a member, and he has exhibited a 
high resolution to determine those legal problems not according to 
personal preferences or partisan feeling, but with humility, toleration, 
and fairness, His opinions are vibrant with the inspiration of 
Webster's classic utterance, justice is the greatest interest of man 
on earth.“ 


WHERE TO FIND RECRUITS FOR SUPREME COURT 


Since the Supreme Court Justices have great powers of “ judicial 
legislation” and are called upon to exercise “ judicial statesmanship,” 
the selection of such Justices is manifestly a delicate and difficult 
responsibility, But Mr, Justice Holmes came to the service of the 
highest Federal court with the clearest demonstration of his existing 
fitness for that sacred office. As teacher of law and as author of 
legal commentaries, he had exhibited a thorough comprehension of the 
whole field of common law, which is the matrix from whieh grow all 
other forms of legal development. For 20 years he had been a mem- 
ber of the Supreme Judicial Court of Massachusetts. Therefore the 
elevation in 1902 was no experiment. His talents and aptitude for 
judicial service had already been tried, tested, and demonstrated. To 
appoint a lawyer without judicial experience, however great may be 
his abilities as a counselor or his success as an advocate, is apt to be 
an experiment in the sense that he is untried. However high in 
political counsels one may be, however great his learning or power- 
ful his Intellect, yet these are no guaranty of that judicial balance of 
temperament, that mental and spiritual fairness and toleration, that 
intellectual humility and sense of justice so desirable, yea, so essential, 
to the delicate responsibilities of the Supreme Court. And here is an 
example and thought for him who nominates and for those who 
confirm, 

There are 161 United States circuit and district judges and 277 
justices of supreme courts. All these have been tried and found 
either fit or wanting. They have either manifested some of the 
ideal judicial qualifications or they are simply holding a mediocre 
average. Would it not be an inspiration for all these judges to feel 
their work, their careers, their conduct are constantly under the ob- 
servation of those having the power to say “come up higher.” If 
the justices and judges of the courts above named realized that 
vacancles upon the Supreme Court of the United States would be 
filled by the promotion of those already exercising judicial office, it 
certainly would stimulate their energies, and the effect would be not 
only to find the fitted material for the Federal Supreme Court, but 
would attract and hold better material to the lower courts. 

Talented lawyers would thus be encouraged to accept the humbler 
judicial stations as stepping stones to the great goal of any honorable 
lawyer’s ambition. Judges would be fired by a praiseworthy ambition 
g0 to serve as to deserve promotion. Then our great judicial keystone 
that completes the arch of our constitutional structure would always 
be composed exclusively of tested material, Then there would be no 
disappointments and misfits. There would be higher proficiency and 
greater efficiency all along the line. Confidence in the court would 
undoubtedly increase. Complaints should certainly cease. This sug- 
gestion is put forth with great humility and respect. 

It is extremely interesting to observe, in view of much violent dis- 
cussion in recent months, that Mr. Justice Holmes has said, “I do 
not think the United States would come to an end if we [the court] 
lost our power to declare an act of Congress vold.” This seemingly 
radical utterance of a Boston conservative but evinces the historical 
understanding underlying all his mental - processes. “Comparative 
jurisprudence” makes men wise, “The historical instinct” is an 
invaluable trait for a judge. Of course, this statement does not con- 
fess any existing want of power in the court to uphold our written 
Constitution, even in defiance of contrary statutes. Though many 
contend that such power is an assumption on the part of the court, 
yet there Is no fair escape from the conclusion that under a written 
Constitution, predicated upon the principle of popular sovereignty, the 
courts must possess the power to decide which is the law as between 
the Constitution and the statutes when the issue is necessarily pre- 
sented in an actual case before the court. 


APPROPRIATIONS 


Mr. GARNER of Texas. Mr. Speaker, I ask unanimous con- 
sent to proceed for five minutes in order to interrogate the 
gentleman from Connecticut [Mr. TILSON]. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. GARNER of Texas. Mr. Speaker, as our friend Will 
Rogers would say, all we know is what we see in the news- 
papers, and we are not always certain about the statements 
that we see in the newspapers. I ask the gentleman from Con- 
necticut [Mr. Tr.son) whether the report in the newspaper of 
yesterday about the President being alarmed at the appropria- 
tions made by Congress being in excess of the revenues, is well 
founded? 


Mr. TILSON. I think the word “alarmed” would be the 


wrong word to use in that connection, because I think the 


1926 


President has confidence in the House of Representatives and 
in the Congress as a whole, that the Congress will not do those 
things that ought not to be done. 

Mr. GARNER of Texas. If the President has confidence in 
the Congress, such as the gentleman suggests, why does he 
summon the gentleman to the White House and undertake to 
urge him to restrict the Congress in its appropriations? 

Mr. TILSON. Oh, there was no effort to restrict the Con- 
gress. The President was simply doing his duty in calling 
attention to the fact that we have made a very drastic reduc- 
tion in the revenues by the passage of the tax bill lately agreed 
to. He would not be doing his duty if he did not call attention 
to the fact that danger lurks in case there should not be a 
sufficient amount of revenue to keep the Treasury solvent. 

Mr. GARNER of Texas, Will the gentleman be good enough 
to tell the House to what appropriations he called attention in 
which we have exceeded the amount he suggests? 

Mr. TILSON. There was nothing of this kind. No specific 
bills were referred to that had been passed or that are about to 
pass, or that possibly might be passed. 

Mr. GARNER of Texas. Then it was just a sort of social 
conversation between the gentleman and the President as to 
the general policy? 

Mr. TILSON. The gentleman may call it so if he will. 

Mr. GARNER of Texas. And there was really nothing iu 
the newspaper report, then, as I understand it? 

Mr. TILSON. Oh, I think there was a great deal in it. 

Mr. GARNER of Texas. The gentleman does not have any 
information about it, and I do not see how there could be any 
more in the newspapers than the gentleman knows, and he 
does not seem to know anything. 

15 TILSON. I have all the information there is in regard 
to it. 

Mr. GARNER of Texas. But the gentleman does not impart 
any of that information to us. 

Mr, TILSON. Oh, I have not concealed anything. I have 
told the gentleman that, so far as the newspaper report is con- 
cerned, it was reasonably accurate. 

Mr, GARNER of Texas. If I understand the gentleman, 
then, the President did not point out to him any appropriation 
that Congress had made that was in excess of what it ought 
to be; neither did he suggest to the gentleman that appro- 
priations in the future be restricted? 

Mr. TILSON. Oh, he did not specify any particular appro- 
priation. That is a matter for us to consider. What he did 
specify was that the sum total of appropriations and authori- 
zations made should not exceed the revenues, which was a per- 
fectly proper attitude for him to take. 

Mr. GARNER of Texas. If the sum total of the appropria- 
tions is less than the President's recommendation, I presume 
it will be entirely satisfactory. 

Mr. TILSON. Well, it certainly will not cause him to be 
alarmed, as the gentleman suggests, over the condition of the 
Treasury if we do not appropriate or authorize any more than 
the revenues will pay, 

Mr. GARNER of Texas. Not revenues; the gentleman uses 
the wrong term. I said this: That if Congress did not appro- 
priate any more than the President asks through the Budget, 
I presumed it would be entirely satisfactory. 

Mr. TILSON. If he is not satisfied in that event, of course, 
the blame would not lie here but somewhere else. 


CELEBRATION AT WILLIAMSBURG, VA. 


Mr. MONTAGUE. Mr. Speaker, I ask unanimous consent 
for the present consideration of the resolution which I send to 
the Clerk’s desk. 

The SPHAKHR. The gentleman from Virginia asks unani- 
mous consent for the present consideration of the resolution, 
which the Clerk will report, 

The Clerk read as follows: 


Joint Resolution —, providing for the observance of May 15, 1926, 
as the one bundred and fiftieth anniversary of the passage of a resolu- 
tion by the Virginia Convention of 1776, proposing that Congress 
make a Declaration of Independence, and extending to the President 
and Congress of the United States an invitation to participate in a 
celebration at Williamsburg, Va. 


Whereas the Virginia Convention in session in the city of Williams- 
burg on the 15th day of May, 1776, adopted a resolution instructing 
the Representatives of Virginia in the Continental Congress to propose 
a resolution declaring the “United Colonies free and independent 
States, absolved from all allegiance to, or dependence upon, the crown 
or parliament of Great Britain; and that they give the assent of this 
Colony to such declaration and to whatever measures may be thought 
proper and necessary by the Congress for forming foreign alliances and 
a confederation of the Colonies"; and 
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Whereas pursuant to this action a resolution was adopted by Richard 
Henry Lee, of Virginia, in the Continental Congress and adopted on the 
29th day of June, 1776, declaring the Colonies free and independent 
and absolved from all allegiance to the British crown, which was fol- 
lowed by the Declaration of Independence; and 

Whereas It is appropriate that Congress should recognize the 15th 
day of May, of the current year, as the one hundred and fiftieth anni- 
versary of an event of such great historic interest and importance: 
Therefore be it 

Resolved, etc., That there shail be a committee of Congress consisting 
of 10 Members, 5 of whom shall be appointed by the Presiding Officer 
of the Senate and 5 by the Speaker of the House, to participate as 
representing the Congress of the United States in the observance of 
tbe one hundred and fiftieth anniversary to be held In the city of 
Williamsburg, Va., on the 15th day of May, 1926. 


The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

Mr. BEGG. Mr. Speaker, reserving the right to object, will 
the gentleman yield? 

Mr. MONTAGUE. I will. 

Mr. BEGG. I want to say to the gentleman I am in entire 
accord with the idea, but beg to suggest to the gentleman that 
there ought to be a proviso in there that the actual expenses of 
8 55 committee be paid out of the contingent fund of the two 

es, 

Mr. MONTAGUE. Well—— 

Mr: BEGG. The gentleman certainly is most modest in his 
request. He does not ask for an appropriation, and I think that 
proviso ought to go in there. I wish the gentleman would offer 
an amendment to that effect. 

Mr. MONTAGUE. I had not originally contemplated to 
ask that any charge be placed upon the Government. How- 
ever, if the gentleman sees fit to take out of the contingent fund 
the actual expenses, which will not be over from $300 to $500, 
of course, that would be appreciated. 

Mr. BHGG. Will the gentleman yield? 

Mr. MONTAGUB. I Will. 

Mr. BEGG, I am going to offer the amendment, and the 
House can do what it pleases with it. At the end of the reso- 
lution I would add: 


Provided, That said committee shall be paid their actual expenses 
for the trip to Williamsburg and return to Washington out of the con- 
tingent funds of the respective Houses. 


The SPEAKER, Is there objection to the present considera- 
tion of the resolution? 

Mr. MADDEN. Mr. Speaker, reserving the right to object, 
I would like to have the resolution reported. 

The SPEAKER. The resolution has been read once, but 
will be read for amendment. Is there objection to its present 
consideration? 

Mr. MADDEN. Reserving the right to object, I would like 
to ask the gentleman, for information, what thé resolution does? 
I just came in. 

The SPEAKER. The resolution has been read, and if there 
is no objection to the consideration of the resolution, it will 
be read for amendment. 

Mr. MADDEN. I reserve the right to object to the present 
consideration of the resolution. 

Mr. MONTAGUE. If the gentleman from Illinois will per- 
mit—— 

Mr. MADDEN. Certainly—— 

Mr. MONTAGUE. I will endeavor to state succinctly what 
it is. The resolution is intended to recognize a very potential 
and constructive fact in American history, namely, the instruc- 
tions of the constitutional convention assembled at Williams- 
burg, Va., on the 15th of May, 1776, to its representatives in 
the Continental Congress at Philadelphia to propose therein a 
declaration of independence for the Colonies. 

Mr. MADDEN. What financial obligation is involved? 

Mr. MONTAGUE. None whatever in the resolution, but the 
gentleman from Ohio [Mr. Beee] has suggested an amendment. 

Mr. BEGG. Mr. Speaker, if the amendment involves the 
defeat of the resolution, I will withdraw it. I do not want to 
jeopardize the resolution. 

Mr. GARRETT of Texas, Mr. Speaker, I make the point of 
order that the resolution was offered, and the Chair asked if 
there was objection to its consideration. 

Mr. MADDEN. I reserved the right to object. 

The SPEAKER. Reservation of the right to object was 
made. 

Mr. MADDEN. I want to say that I am not opposed to the 
passage of the resolution if it does not cost the Government 
anything. 
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Mr. CHALMERS. I want to say, Mr. Speaker, that it seems 
to me that this is an important event in the history of our 
country. I hope the gentleman from Illinois will not object 
to the present consideration of the resolution. Neither do I 
think it is quite fair to tie up the membership of the House 
in the matter of amending the resolution after it has been 
considered. . 

Mr. TILSON. 
ginia yield? 

Mr. MONTAGUE. I will. 

Mr. TILSON. If I recall the reading of the resolution cor- 
rectly, it is a joint resolution, 

Mr. MONTAGUE. Yes. 

Mr. TILSON. Why should it not be a concurrent resolution 
of the two Houses. 

Mr. MONTAGUE. It may be better to make it concurrent. 

Mr. TILSON. It is a joint resolution in form, and if it is 
passed it becomes a law; whereas if it is a concurrent resolu- 
tion, it is merely the action of the two Houses. 

Mr. MONTAGUE. Mr. Speaker, I ask unanimous consent 
that it may be amended by making it a concurrent resolution. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent that a concurrent resolution be substituted for 
the joint resolution. Is there objection? 

There was no objection. . 

The SPEAKER. Is there objection to the present considera- 
tion of the concurrent resolution? 

There was no objection. 

The SPEAKER. The question is on agreeing to the con- 
current resolution. 

The concurrent resolution was agreed to. 

SALE OF WAR DEPARTMENT REAL PROPERTY 


Mr. JAMES. Mr. Speaker, I call up the conference report 
on the bill S. 1129. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


Conference report on the bill (S. 1129) authorizing the use for per- 
manent construction at military posts of the proceeds from the sale 
of surplus War Department real property and authorizing the sale 
of certain military reservations, and for other purposes. 


Mr. JAMES. Mr. Speaker, I ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the statement accompanying the conference 
report be read in lieu of the report. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the statement in lieu 
of the report. ž 

The conference report and statement are as follows: 


Mr. Speaker, will the gentleman from Vir- 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 1129) authorizing the use for permanent construction at 
military posts of the proceeds from the sale of surplus War 
Department real property, and authorizing the sale of certain 
military reservations, and for other purposes, having met, 
after full and free conference haye agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 2, 3, 4, 5, 6, 644, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 29, 30, 
81, 32, 33, 84, 35, 36, and 37, and agree to the same. 

Amendment numbered 1: That the Senate recede from its 
disagreement to the amendment of the House numbered 1, and 
agree to the same with an amendment as follows: Strike out 
the matter proposed to be inserted by the House and insert 
in lieu thereof the following: “ Provided, That no part of any 
such tracts or parcels as are now actually occupied under lease 
or license by a post of the American Legion shall be sold 
without the consent of such post”; and the House agree to 
the same. 

Amendment numbered 28: That the Senate recede from its 
disagreement to the amendment of the House numbered 28 and 
agree to the same with an amendment as follows: Strike out 
the matter proposed to be inserted by the House and insert in 
lieu thereof the following: “And provided further, That if the 
proper official or board of any such State, county, or municipal- 
ity shall within such time limit notify the Secretary of War 
that said State, county, or municipality desires to exercise 
such option but has not the money available with which to 
make the payment, then said land or such part thereof as may 
have been separately designated shall be held for sale to such 
State, county, or municipality for a period not to exceed two 
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years from the date of such notification: Provided further, 
That where any of the lands referred to in section 1 are now 
under lease or license to any State for National Guard pur- 
poses, the State shall have the right to purchase said lands at 
their appraised value, and after purchase may sell any part of 
such lands as in the opinion of the Secretary of War may not 
be needed for the use of the National Guard of such State: 
And provided further, That the sale of Fort Gaines, Ala., 
authorized to be sold under the act of June 4, 1924, may be 
consummated under the provisions of this section at any time 
prior to the public sale thereof as provided in said act”; and 
the House agree to the same. 

W. Frank James, 

JOHN Pamir HILL, 

Husert F. Fis xn, 

Managers on the part of the House. 

J. W. Wapsworrn, Jr., 

RALPH H. CAMERON, 

DUNCAN U. FLETCHER, 

Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the House to the bill (S. 1129) authorizing the use for per- 
manent construction at military posts of the proceeds from the 
sale of surplus War Department real property, and authorizing 
the sale of certain military reservations, and for other pur- 
poses, submit the following statement in explanation of the 
effect of the action agreed upon by the conference committee 
and submitted in the accompanying conference report: 

On No, 1: The language of the amendment adopted by the 
House is further amended to permit the sale of the land under 
lease or license by an American Legion post with the consent 
of the post, thereby relieving the mandatory loss of a sale 
should the American Legion post occupying the land desire to 
purchase it or turn it back to the Government. 

On No. 28: This proviso is inserted to take care of a situa- 
tion existing in the State of Louisiana, where the National 
Guard has been occupying Jackson Barracks, an abandoned 
Government reservation of 87 acres, since February 1, 1921, 
keeping the buildings in a good state of repair without expense 
to the Government. The Inspector General of the Army has 
commended the Louisiana National Guard highly for the man- 
ner in which this property has been cared for. 

The post is now being occupied by the Washington Artillery 
Battalion of Field Artillery, an old historical organization, 
dating back to the Mexican War, and several troops of Cavalry, 
together with 125 horses, the matériel and transportation of 
these organizations; for storage purposes for all Federal prop- 
erty issued to the State and not in the hands of troops. Build- 
ings are also used for armory purposes and as quarters for the 
officers commanding the organizations mentioned above. The 
National Guard has expended $6,000 for the construction of 
stables alone, and has incurred a great deal of expense in the 
repair of many buildings on the reservation, 

The Louisiana National Guard wishes to purchase the whole 
tract to be held for the future development of the guard, but 
believes permission should be given to sell any portion of the 
land not found necessary for the development of the guard 
because of curtailment of National Guard activities by the 
National Government. This permission is given with the 
proviso that no portion of the land shall be sold without the 
approval of the Secretary of War. 

The language of the amendment as greed upon has the ap- 
proyal of the Secretary of War. 

W. FRANK JAMES, 


Joun Panir HILL, 
IIUBERT F. FISMER, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 
The conference report was agreed to. 


DISTRIBUTION OF THE CONGRESSIONAL RECORD 


Mr. HOWARD rose. 

The SPEAKER. For what purpose does the gentleman from 
Nebraska rise? 4 

Mr, HOWARD. For the purpose of getting unanimous con- 
sent to speak about a minute and a half. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to proceed for a minute and a half. Is there 
objection? 

There was no objection. 
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Mr. HOWARD. Mr. Speaker and gentlemen of the House, 
last Saturday a magnificent address was delivered here by the 
gentleman from Alabama [Mr. Otiver]. I trust most of you 
heard it and enjoyed it. I want particularly to call your atten- 
tion to the opening remarks of the gentleman from Alabama 
telling about the good things that the CONGRESSIONAL RECORD 
contained and how valuable they would be if they were read 
in the uigh schools of the land. My suggestion is that a little 
resolution is sleeping somewhere, calling attention to the impor- 
tance of furnishing the ConcressIoNaL Recor to the public and 
parochial high schools throughout the country. I beg the atten- 
tion of the chairman of the Committee on Printing and ask him 
that that resolution be allowed to come up on the floor. 
[Applause. ] 

DISTRICT OF COLUMBIA BUSINESS 


Mr. ZIHLMAN. Mr. Speaker, I move that the House resolve 
itself iuto Committee of the Whole House on the state of the 
Union for the consideration of District legislation; and pending 
that motion, I ask unanimous consent that the general debate 
be controlled one-half by the gentleman from Texas [Mr. BLAN- 
rox] and one-half by myself. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent that the time for general debate in the considera- 
tion of District bills on the calendar be equally divided between 
the gentleman from Texas [Mr. BLANTON] and himself. Is 
there objection? 

Mr. TILSON. Reserving the right to object, Mr. Speaker, 
how much time does the gentleman anticipate will be required? 

Mr. BLANTON. We think we should have to-day. 

. Mr. TILSON. Does not the gentleman want to qualify his 
request? 

Mr. i LANTON. If we finish the District business to-day, we 
shall have done two good days’ work in one. We ought to do it. 

Mr. TILSON. That does not answer the question. 

Mr. BLANTON. We are cooperating together for the pur- 
pose of expediting the business, 

Mr, ZIHLMAN. I will say, Mr, Speaker, in answer to the 
gentleman from Connecticut [Mr. Tizson], that personally I 
would like fo put a limit to it, but the gentleman from Texas 
[Mr. Branton] thinks we can expedite the consideration of 
these bills by putting it this way. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Maryland moves that 
the House resolve itsel? into Committee of the Whole House 
on the state of the Union for the consideration of bills on 
the Union Calendar reported by the Committee on the District 
of Columbia. 

Mr. RANKIN. Mr. Speaker, will the gentleman from Mary- 
land withhold that for a moment? | 

Mr. ZIHLMAN. I withhold it for a reasonable time, 


BWAMP AND OVERFLOWED LANDS 


Mr. RANKIN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by inserting a short memorial 
on the part of the Legislature of the State of Mississippi ad- 
dressed to the Congress of the United States. 

The SPEAKER. The gentleman from Mississippi asks 
unanimous consent to extend his remarks in the Rxconèbd by 
printing a memorial addressed to Congress by the Legislature 
of the State of Mississippi. Is there objection? 

Mr. BEERS. Mr. Speaker, I must object until we find out 
something about it. ' 

Mr. RANKIN. It is a memorial addressed to the Congress 
of the United States asking, in effect, that southern drainage 
and reclamation projects be given the same consideration as 
reclamation and drainage projects in other sections of the 
country. 

Mr. BEERS. Mr. Speaker, I withdraw my objection. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. RANKIN. Mr. Speaker, under the leave to extend my 
remarks in the Recorp I include the following memorial to 
Congress passed by the Legislature of Mississippi: 

A concurrent resolution (H. Con. Res, 13) memorializing Congress to 
grant to the various States of the Union Federal aid for the drain- 
age and reclamation of swamp and overflowed lands 
Whereas there are great areas in the State of Mississippi and other 

States of the Union which are now in swamps and are subject to 

overflow; and 

Whereas the agricultural prosperity of the Nation would be greatly 
benefited by the reclamatipn and drainage of these swamp lands; and 

Whereas the reclamation and drainage of said lands is a project 
which would benefit the whole Nation and a project which is prac- 
tically impossible for the individual States to carry out without finan- 
cial aid; and 
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Whereas the Federal Congress has appropriated great sums of 
money fér the purpose of irrigating and reclaiming barren and arid 
lands in the West and Northwest; and 

Whereas drainage and reclaiming swamp lands in the Middle and 
Southern States will yield to agriculture the same benefits as that 
derived from irrigating and reclaiming the plains region: Be it 

Resolved by the house of representatives (the senate concurring), 
That the Members of the United States Senate from this State and 
Representatives in the Congress of the United States from this State 
be requested to use every effort in their power to secure for the 
State of Mississippi and other States similarly situated Federal aid 
for the drainage and reclamation of swamp and overflowed lands; and 
be it further 

Resolved, That the Congress of the United States be, and it is hereby, 
respectfully memorialized and requested to grant to the various States 
of the Union Federal aid as herein set out. 

Adopted by the house of representatives January 15, 1928. 

THOMAS L, BAILEY, 
Speaker of the House of Representatives. 

Adopted by the senate February 1, 1926. 

DENNIS MURPHREER, 
President of the Senate. 

I, Joseph W, Power, secretary of state of the State of Mississippi, 
hereby certify that the foregoing copy of House Concurrent Resolu- 
tion No. 13 is a true and correct copy of the enrolled act as same 
appears on file in my said office. 

Given under my hand and the great seal of the State of Missis- 
sippi this the 23d day of February, A. D. 1926. 

[seaL,] & JoszerH W. POWER, 

Secretary of State. 


DISTRICT BUSINESS 


The SPEAKER. The gentleman from Maryland moves that 
the House resolve itself into the Committee of the Whole 
House on the state of the Union for the consideration of bills 
on the Union Calendar reported by the District Committee. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Brad in the 
Chair. 


OFFICES OF RECORDER OF DEEDS AND REGISTER OF WILLS 


Mr. ZIHLMAN. Mr. Chairman, I call up H. R. 9685, a bill 
providing for expenses of the offices of recorder of deeds and 
register of wills of the District of Columbia. 

The CHAIRMAN. The gentleman from Maryland calls up 
a bill which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 

There was no objection. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the bill be read under the five-minute rule for amendment. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that the bill be read under the five-minute 
rule, Is there objection? 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That on and after July 1, 1927, all of the fees 
and emoluments of the offices of recorder of deeds and register of 
wills of the District of Columbia shall be paid into the Treasury of 
the United States to the credit of the District of Columbia: Provided, 
That such of the undeposited fees and emoluments arising out of the 
fiscal year 1927 and prior fiscal years as may be necessary for the 
payment of outstanding and unpaid obligations for those fiscal years 
may be retained for that purpose. 


Mr, ZIHLMAN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. ZIHNLMAN : Page 1, line 5, strike out the 
word “into” and insert the following: “ Weekly to the collector of 
taxes for the District of Columbia for deposit in.“ 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 2. The annual estimates of appropriations for the government 
of the District of Columbia for the fiscal year 1928 and succeeding 
fiscal years shall include estimates of appropriations for the operation 
and maintenance of such offices. And appropriations are hereby au- 
thorized for personal services, rentals, office equipment, office supplies, 
and such other expenditures as are essential for the efficient mainte- 
nance and conduct of such offices, 
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With the following committee amendment: 


Page 2, line 7, after the word “for,” insert “a suitable record 
building for the office of the recorder of deeds, and for.” 


The committee amendment was agreed to. 

The bill was ordered to be laid aside with a favorable rec- 
ommendation. 
WIDENING OF FIRST STREET BETWEEN G STREET AND MYRTLE 

STREET NE. 

Mr. ZIHLMAN. Mr. Chairman, I call up Senate bill 2041, 
a bill to provide for the widening of First Street between G 
Street and Myrtle Street NE., and for other purposes. 

The CHAIRMAN. The gentleman from Maryland calls up 
Senate bill 2041, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the bill be read under the five-minute rule, 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that the bill be read under the five-minute 
rule. Is there objection? a 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That under and in accordance with the provi- 
sions of subchapter 1 of Chapter XV of the Code of Law for the 
District of Columbia, the Commissioners of the District of Columbia 
be, and they are hereby, authorized and directed to institute in the 
Supreme Court of the District of Columbia, within six months after 
the passage of this act, a proceeding in rem to condemn the land 
that may be necessary for the widening of First Street between G 
and Myrtle Streets NE., along the eastern boundaries of squares Nos. 
675, 676, and 677, said street to be widened on such lines and to 


such a width as said commissioners may deem best for the public | 


interest: Provided, That if the amount found to be due and awarded 
by the jury in such proceeding as damages for and in respect of the 
land condemned for such widening, plus the costs and expenses of the 
proceeding hereunder, is greater than the amount of benefits assessed, 
then the amount of such excess shall be paid out of the revenues of 
the District of Columbia. 

Sec. 2. That there Is hereby authorized to be appropriated, out of 
the revenues of the District of Columbia, an amount sufficient to pay 
the necessary costs and expenses of the condemnation proceeding 
hereunder, and for the amounts awarded as damages; and the amounts 
assessed as benefits, when collected, shall be covered into the Treasury 
to the credit of the revenues of the District of Columbia. 

Sec. 3, That the act approved March 3, 1923, entitled “An act to 
authorize the widening of First Street NEB., and for other purposes,” 
be, and the same is hereby, repenled, and the Commissioners of the 
District of Columbia are authorized and directed to discontinue and 
abandon the proceeding heretofore instituted by them under said act 
for the widening of the said First Street, known as District court 
canse No, 1594. 


Mr. TREADWAY. Mr. Chairman, I move to strike out the 
last word for the purpose of asking for information. I would 
like to ask the chairman of the committee whether this bill has 
anything to do with the land directly adjoining the Union 
Station? 

Mr. ZIHLMAN. It has not. 

Mr. TREADWAY. Will the chairman kindly tell us where 
this widening of First Street is—where the location is? 

Mr. ZIHLMAN. I will say to the gentleman that this land 
is in the rear of the post office, between G Street and Myrtle 
Street, and northwest of the Union Station Plaza—that is, the 
part of the plaza or concourse east of the station. 

Mr. TREADWAY. Does it adjoin the railroad tracks? 

Mr. ZIHLMAN. No; I will say to the gentleman that it is 
on the other side of the street. 

Mr. TREADWAY. Will the gentleman yield me five minutes 
so that I may make some statement with reference to this 
matter? a 

Mr. ZIHLMAN. The gentleman, under the rules of the 
House, is entitled to five minutes. f 

Mr. TREADWAY. I moved to strike out the last word for 
the purpose of asking a question, but I would now like to make 
an observation as to land in that vicinity. 

Mr. Chairman, the reason I am asking the chairman of the 
committee about the actual location of this land is that, it 
seems to me, we must in the near future face the question as to 
the validity of the claim of the railroad people and other owners 
adjoining the Union Station. The public are being treated, in 
connection with the use of the Union Station, in the manner 
described years ago by a remark of the late Cornelius Van- 
derblit. I have never seen anything like it. It is the only sta- 
tion in the world, so far as I know, where you can not ap- 
proach the main entrance without being roped or chained off. 
You can not get to the main entrance of the Union Station in 
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this city except as you pass a rope or a chain. I am informed 
that a street car line going along there has to pay a royalty, 
or a toll, as it were, for every street car using that land, to 
the so-called owners of land donated, as I understand it, by 
the Federal Government for the purpose of constructing a rail- 
road station. You can not get to the entrance where people 
must go, either by taxi or by private conyeyance, without sort 
ot asking permission of an officer in a uniform supposed to be 
that of a policeman, but who is, as a matter of fact, an em- 
ployee of the Union Station. 

Mr. BLANTON. Will the gentleman yield? 

Mr. TREADWAY. I could continue along this line for some 
time, but I will be glad to yield to the gentleman, because, no 
doubt, he knows a great deal more about that situation than I 
do. However, let me add this one word, if I may, in view of 
the probable expiration of my time: I do not want to vote for 
this bill or any other bill that is going to give the monopolists 
controlling the Union Station any more rights or privileges than 
they now have, and I want some day to vote to take away a 
lot of the rights they already are assuming they have. [Ap- 
plause.] I will now yield the floor. 

Mr. BLANTON. Mr. Chairman, I rise in opposition to the 
gentleman’s pro forma amendment. 

The speech of the gentleman from Massachusetts [Mr. 
TREADWAY] makes me feel hopeful. If you go down to this 
Union Station right now as a Congressman, with your family, 
and attempt to enter that station, you can not enter the inside 
driveway because that is sold to a special monopoly—the 
Black & White Taxi Co. Their cabs are the only ones that can 
come in on the inside driveway. Along about the time the 


| Orange Blossom Special comes in from Florida every eve- 


ning, you can not even enter the second driveway because 
that is also reserved for the black and white taxicabs. A 
Congressman or a Senator has to go in the third driveway, 
and your wife and children have to dodge around the black 
and white taxis like a bunch of scared partridges in trying 
to get into your own station. And the people of the District 
of Columbia are getting tired of it, 

Me TREADWAY. But we are no better than the general 
public. 

Mr. BLANTON. Certainly. I mentioned us, but I am 
speaking for the public. Let me tell the gentleman that I bave 
had in mind the general public with respect to this proposi- 
tion ever since I have been here, and the reason I say the 
gentleman is anticipating and is making me feel hopeful by 
his speech is because the next bill to be called up by the 
chairman will be the traffic bill, and before we get through 
with that bill I have an amendment which I expect to offer 
and if the gentleman will help pass that amendment, we will 
not have any more monopolies down here at this Union Sta- 
tion, because I am going to ask you to help to break it up. 
LApplause.] : 

I have an amendment that proyides there shall be no more 
monopolies of this kind here in Washington; that the Pennsyl- 
vania Railroad and the Baltimore & Ohio shall not have the 
right to sell as special driveway the approaches to that depot to 
special monopolies; that the Willard Hotel shall not have the 
right to sell the sidewalk and street out in front of the hotel to 
a special class of taxicabs; that the Washington Hotel shall not 
have the right to monopolize the street in front of that build- 
ing by selling the space to certain taxicabs; and that no hotel 
in this District of Columbia shall have any further monopolistic 
rights. I expect to offer that amendment, and I hope the gen- 
tleman from Massachusetts will help us to pass it, and in that 
event we will not have any more trouble. [Applause.] 

Mr. GILBERT. Will the gentleman yield? 

Mr. BLANTON. I yield to the gentleman. 

Mr. GILBERT. I am heartily in favor of the amendment 
which the gentleman will offer to the next bill, but neither the 
remarks of the gentleman from Texas nor the remarks of the 
gentleman from Massachusetts haye anything to do with the 
bill we are now considering. 

Mr, BLANTON. Oh, no; this bill is all right. 

Mr. TREADWAY. I simply wanted to have that assurance 
from the chairman in charge of the bill. > 

Mr. BLANTON. This bill is all right. Nobody in the com- 
mittee has objected to it. 

Mr. TREADWAY. Very good. 

Mr. BLANTON. But we will ask the gentleman’s help in a 
few minutes. [Laughter and applause.] 

The bill was ordered to be laid aside with a favorable re- 
port to the House. 

DISTRICT OF COLUMBIA TRAFFIC ACT 


Mr. ZIHLMAN. Mr. Chairman, I call up the bill (H. R. 
8802) to amend the act known as the “ District of Columbia 
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traffic act, 1925.“ approved March 3, 1925, being Public, No. 561, 
Sixty-eighth Congress, and for other purposes. 

The Clerk read the title of the bill. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 

There was no objection. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the bill be read under the five-minute rule. 

Mr. BLANTON. Does not the gentleman want to use a little 
time on this bill? Does not the gentleman wish recognition? 

Mr. ZIHLMAN. No; I do not wish recognition at this time. 
If the gentleman wishes to make a statement, I probably will 
want to use some time. Unless the gentleman wishes to dis- 
cuss the bill now, I shall not use any time. 

Mr. BLANTON. Mr. Chairman, I ask for recognition. 

The CHAIRMAN. The gentleman from Texas is recognized 
for one hour. 

Mr. BLANTON. Mr. Chairman and gentlemen, I want to 
commend the gentleman from Illinois [Mr. RATHBONE], and the 
gentieman from North Carolina [Mr. Hammer], and the gen- 
tleman from Kentucky [Mr. GILBERT], and other members of 
the committee who in the last Congress worked hard and 
laboriously to pass a proper traffic bill for the city of Washing- 
ton. They did splendid work. The gentleman from Illinois 
IMr. RaTHBONE] spent much time and gave much attention to 
the bill. Our House subcommittee framed a proper bill, col- 
laborating with the Senate subcommittee. We had joint hear- 
ings before the Senate and House subcommittees. Some of the 
best traffic experts in the United States came here voluntarily 
and gave us information. I never heard a better statement in 
my life than the one giyen by Doctor Harris, of New York. 
The joint committee wrote a good bill. It went in on the floor 
elsewhere and was torn all to pieces. Just here and there were 
left fragments of the bill which had been prepared. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. BLANTON. Yes, gladly. 

Mr. HUDSPETH. The gentleman is commending the com- 
mittee with respect to various bills which the gentleman says 
have been given careful study. How does the gentleman stand 
on the bill to cut a thoroughfare through Walter Reed Hospital 
grounds? 

Mr. BLANTON. When the proper time comes, I am gcing 
to help the gentleman do what we have already done three 
times, whip that bill to a frazzle. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. LAGUARDIA. Is that the same bill we passed last year? 

Mr. BLANTON. We did not pass it last year. 

Mr. LAGUARDIA. What happened to that one? 

Mr. BLANTON. The House defeated it, as it has done 
every time. Here is the situation now, gentlemen, relative to 
this traffic bill; because we must confine discussion to it: The 
present traffic law gives the director of traffic the right to 
revoke or suspend a license for a violation of certain of his 
own regulations, regulations which the Congress gave him the 
power to enact, as approved by the commissioners, but that is 
as far as he can go. With respect to the traffic act itself, 
when there are violations of the provisions of that act, he 
can not suspend or revoke licenses until the man is convicted 
in court, and then and only then may he suspend or revoke 
licenses. He has general power to suspend or revoke licenses 
for a violation of his own regulations, but he has not any 
power to revoke licenses with respect to violations of the more 
serious provisions of the act until there has been conviction. 

Now, what is the outcome? There are numerous cases here 
in Washington where bootleggers have been guilty of offense 
after offense, serious offenses, and every time they are taken 
before the court they demand a jury trial. In this way they 
get their cases put off, and many of them have not been con- 
victed up to this time. They are still committing offenses 
and still holding their licenses, because there is no authority 
in the traffic director to suspend their license until they have 
been convicted, 

Mr. TAYLOR of Tennessee. What limitation is there on his 
authority? 

Mr. BLANTON. The only limitation is that every regula- 
tion must be approved by the commissioners. 

Mr. TAYLOR of Tennessee. Then he could enact a rule that 
the license of the driver could be suspended? 

Mr. BLANTON. It could be suspended if the commissioners 
approved of it. But he does not want to enact regulations 
that would be the same as the laws passed by Congress. One 
of the purposes of this bill is to giye him the same authority 
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to suspend with respect to serious offenses that he has with 
respect to minor offenses. 

In this bill we propose to give the right to appeal to the 
court. We believe that the party accused should have a right 
to go to the court and have reviewed the decision of the traffic 
director, if it ought to be overturned. There is one case here 
where a man has been arrested about fourteen different times. 
Almost every serious offense that you could think of has been 
committed by him, and yet the traffic director has no power to 
suspend his license, because he has not yet been convicted. 

You will remember that a bootlegger early in the morning 
went by the House Office Building at a rate of 40 miles an hour, 
caught a poor charwoman on the running board of his auto- 
mobile, carried her the whole length of the House Office Build- 
ing, let her fall off the running board dead, and he proceeded 
on his way into the country. 

That fellow Is known to the policemen, and yet he has not 
been indicted, much less convicted, and they can not suspend his 
license. There was a man who drove down the street, side- 
swiped a car, caused another automobile to run into a street 
car, and then he ran his car into Dupont Circle, into the middle 
of the circle, and was found sitting there honking his horn 
at the Dupont Fountain, trying to get it out of his way. They 
could not suspend his license because they have not the proper 
authority, as he has not been convicted yet. 

Mr. LINTHICUM. Does the gentleman think that it was 
the water he was complaining of? 

Mr. BLANTON. He was honking at the fountain to get out 
of his way. If the gentleman from Maryland did not get out 
of his way, he would run oyer him. He has no regard for the 
rights of the public. 

Mr. LINTHICUM. It is like Tom Herirn’s story about the 
“quick and the dead.” 

Mr. BLANTON. Yes; those who are not quick are dead. 
{Laughter.] Now, gentlemen, Washington is 25 years behind 
in traffic matters. The little city of Hagerstown is 25 years 
ahead of Washington in traffic signals. Almost every little 
village between here and New York has traffic signals and 
controls the traffic in the interest of the public. We are trying 
in this bill tọ give Washington a system like they have in 
Baltimore. They have a splendid system in Baltimore. We 
are trying to give them a system like they have in Cleveland, 
Ohio, where they have a splendid traffic system. We are trying 
to give them a system something like they have in New York, 
where they have a splendid traffic system. 

The commissioners have forced us to ask for some changes 
to be made in the bill. In order to have unanimity at the 
other end of the Capitol we are going to offer some of the 
amendments which they demand in order to get the bill passed 
in the Senate. 

Mr. OLIVER of Alabama. Do I understand that this bill 
has the unanimous support of the committee? 

Mr. BLANTON. Some part of it has and some part has 
not. At the demand of the commissioners the committee struck 
some parts of the bill out, and I am going to ask you to restore 
them to the bill. 

Mr. OLIVER of Alabama. It is a very important measure 
and action ought to be taken. 

Mr. BLANTON. I am going to say this: If we had three 
commissioners to pass on this matter, we could follow their 
judgment; but you have a police commissioner, concerning 
whose judgment the others will not go against, because they 
do not want to interfere in matters out of their department. 
So it is a one-man rule. I am going to ask you to write this 
bill like the traffic director needs it to properly control traffic. 

I spent several months here during vacation going over this 
situation. I have ridden as late as 12 o'clock midnight with 
the director in my car going over this situation, pointing out 
things that I have seen, and he pointing out things to” me 
that he had seen. I have worked with him in his office; I 
have worked with Colonel Moeller down there, who is one of 
the finest traffic engineers in the United States. We have 
splendid men in charge of that department, if we will back 
them up. They have been hamstrung and hounded by some 
of the press here in the District until it has caused prejudice 
to lodge in the hearts of Members of Congress against the 
traffic bureau, when there was no occasion for it. 

When Mr. Eldridge was made traffic director he was get- 
ting $7,500 a year as manager for the American Automobile 
Association here in Washington. He was getting the same 
salary as a Congressman received until the last raise. The traffic 
act pays him only $6,000 per year. He was urged by the 
people here to accept this position. He was drafted into the 
job, and he was public spirited enough, he had the interest 
of his country enough at heart to take this position at a loss 
of $1,500 a year to him. He quit a $7,500-a-year job and 


took one at $6,000 a year, and he has been losing $125 every 
month since that time, I do not think we can keep him any 
longer on $6,000 a year. I proposed in this bill to pay him 
$10,000, just what we receive ourselves, but the commissioners 
object to that. The commissioners do not want him to receive 
$10,000 a year, as they do not receive it, and therefore, yield- 
ing to their wishes in the matter, I am going to ask you to 
amend the bill to pay him $7,500 a year and his assistant 
$6,000. He deserves it. Any expert traffic director for a city 
comparable with Washington anywhere in the United States 
gets as much as $7,500 a year, and I hope the Members will 
agree to that amendment. 
Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 
Mr. BLANTON. Yes. 
Mr. LINTHICUM. Did he have to give up his business 
entirely? d 
Mr. BLANTON. Yes; he puts in all of his time at this busi- 
ness of traffic direction. He works all day and part of the 
night on the job. I know that he puts in his time, and you can 
not get a man anywhere in the United States who gives closer 
attention to the situation or who is more sincere and earnest 
about it than is Director Eldridge. 
Colonel Moeller is an expert engineer. He is an expert 
traffic engineer. Do you not think that he ought to receive 
$6,000 a year? You can not get an expert traffic engineer for 
less than $6,000 a year, and I hope you gentlemen will see fit 
to pass that amendment. 
Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield? 
Mr. BLANTON. Yes. 
Mr. ZIHLMAN. I have the amendments to sections 7 and 13 
prepared by Mr. Eldridge. They are in concrete form, 
Mr. BLANTON. If the gentleman will offer them, I shall be 
very glad. 
Mr. DOWELL. Mr. Chairman, will the gentleman yield? 
Mr. BLANTON. Yes. 
Mr. DOWELL. We see items in the newspapers occasionally 

that the police force of the city will not back up the enforce- 
ment of the traffic laws, Is that correct? Is there any way 
that we can correct that? 

Mr. BLANTON. I am personally well acquainted with Major 
Hesse, who is the major and superintendent of the Metro- 
politan police. He is a splendid gentleman. There never has 
been any friction between him and Director Eldridge. Director 
Eldridge and Major Hesse work harmoniously together. They 
cooperate with each other and collaborate with each other. I 
do not believe that you will ever have any friction between 
them. They are both splendid gentlemen. They have the in- 
terest of the District at heart, and you will find that they will 
get along together. 

Mr. LINTHICUM. The gentlenian is telling us about these 
various amendments. The gentleman has not told us anything 
about the one applicable to the Union Station. 

Mr. BLANTON. I have an amendment which is prepared 
to meet that very situation, which will make it unlawful for 
anyone to rent space in front of the station or in front of any 
public building. It is prepared so that it will be constitutional 
and lawful. 

Mr. LINTHICUM. The station authorities claim that this 
land belongs to the Union Station or to the Pennsylyania Rail- 
road system, do they not? 

Mr. BLANTON. They claim that, but do so unjustly. The 
Willard Hotel might claim that the street in front of the hotel 
belongs to it, but it could not maintain that in court. 

Mr. CONNALLY of Texas. But if they dedicate it to the 
public use, what then? 

Mr. BLANTON. They have dedicated it to public use, and 
the people here have a superior right to the entrance and ap- 
proaghes to and from the station, and I have an amendment so 
drawn that it will meet the constitutional test. 

Mr. LAGUARDIA. That land was given to the railroad for 
public use, was it not? 

Mr. BLANTON, Yes; and it has been dedicated to public 
use. This is the only Union Station here where the trains 
come in from every direction. 

Mr. LINTHICUM. I am with the gentleman on that. The 
other day I was down there, and it was difficult to get between 
those spaces. 

Mr. BLANTON. I shall offer an amendment which will take 
care of that. 

Mr. OLIVER of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. BLANTON. Yes. 

Mr. OLIVER of New York. Is there any legal interdepend- 
ence between Major Hesse and Director Eldridge. 

Mr. BLANTON. Major Hesse is over the director of traffic. 
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Mr. OLIVER of New York. The traffic under Mr, Eldridge 
is part of the police force? 

Mr. BLANTON. Yes. I am one of those who believe that 
there should be a street traffic head responsible for traffic 
conditions, but the majority of the committee do not agree 
with me on that point, and I have yielded my judgment to 
theirs, because they outvoted me. 

I shall not raise that question on this bill, and I am willing 
to let the control be under the superintendent of police. 

Mr. OLIVER of New York. I had in mind just this: The 
experience in reference to the police in New York is that the 
traffic squad, being a part of the police department, is the most 
powerful squad in the stopping of crooks. Every trafic officer 
is at a fixed place. People know where to go to find them, and 
I would not want to throw them under the direction of some- 
body dealing with traffic only and not with the police also, 

Mr. BLANTON. My colleague from Illinois [Mr. RATH- 
BONE] and myself studied that for some time to make this a 
separate head when we framed the other bill, but the com- 
mittee was not of that opinion. And in deference to the ma- 
jority of the committee we have arranged it so that the traffic 
director is still under the superintendent of police. 

Mr. LANKFORD. Will the gentleman yield? 

Mr. BLANTON. I will. 

Mr. LANKFORD. I agree with the gentleman thoroughly in 
what he said in support of this measure. This is the question 
I desire to ask, however: Is there any additional protection 
given to pedestrians aside from the protection given by the 
revocation of the license? 

Mr. BLANTON, Yes; in this way: In every city comparable 
with Washington the traffic director controls pedestrians the 
same as vehicles; otherwise they might run in front of the 
traffic, This bill permits the traffic director to have stop signs 
which all traffic, including pedestrians, must obey, and all 
traffic go with the lights and stop with them. 

Mr. LANKFORD, Then this is to contribute to the protec- 
tion of pedestrians in the District? 

Mr. BLANTON. Yes, sir; and they have it in every city of 
comparable size in the United States. 

Mr. LANKFORD. And it should be here. i 

Mr. BLANTON. Mr. Chairman, I reserve the remainder of 
my time. : 

The CHAIRMAN. The gentleman has used 20 minutes. ; 

Mr. ZIHLMAN. Mr. Chairman, I ask that the bill be read 
under the five-minute rule. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. The Chair would like to suggest to 
the gentleman from Maryland, if his committee is unanimous 
in reference to the part stricken out, it will save a lot of 
time 

Mr. BLANTON. 
fect that. 

The Clerk read as follows: 


Be it enacted, ete., That the act known as the “ District of Columbia 
traffic act, 1925," approved March 8, 1925, and being Public, No. 561, 
Sixty-eighth Congress, be, and the same is hereby, amended as follows, 
to wit: 

“Under the title ‘ Definitions,’ following subdivision (j) of section 2 
of said act, there shall be added a new subdivision (k) reading as 
follows: 

“(k) The term vehicle“ shall apply to any appliance moved over 
a highway on wheels or traction tread, including street cars, draft 
animals, and beasts of burden.” 


Mr. BLANTON. I offer an amendment, 
The CHAIRMAN, The Clerk will report the amendment. 
The Clerk read as follows: 


On page 1, line 8, after the word “added,” strike out “(a)” and 
insert in lieu thereof “(two),” and in line 9, after subdivision (a), 
insert the following, to wit: Paragraph (1)," and on page 2, line 3, 
after subdivision (k), insert the following new subdivision: (1) 
Traffic shall be deemed to include not only motor vehicles but also 
all vehicles, pedestrians, and animals of every description, at rest 
or in motion, and the director shall regulate and control all traffic 
upon the streets, alleys, and public highways within the District of 
Columbia.” 


Mr. BLANTON. Mr. Chairman, I ask for recognition. 

The CHAIRMAN. The gentleman from Texas is recognized. 

Mr. BLANTON. Mr. Chairman, this is an amendment the 
traffic department recommends should be adopted. It would 
permit the traffic department to have control over street cars 
the same as over automobiles. In other words, the street cars 
now contend that the present law does not give the traffic de- 
partment any control over the street cars. They have agreed 


No; read that, because we expect to per- 
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to stop at certain lights and they have refused to stop at other 
lights. : 
4 Mr. AYRES. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. AYRES. Under this amendment, if the traffic director 
wants to adopt it, why was it not put in the original bill? 

Mr. BLANTON. It was because some street cars objected to 
it; that is all. 

Mr. HILL of Maryland. This puts the street cars under the 
control of the director the same as motors and everything else? 

Mr. BLANTON. Certainly. Here is the situation. Here is 
a boulevard running here and here is one running across it, 
and we are coming down this boulevard along the car track, 
and that car track crosses here, and here is a red light stop. 
When we get to this red light the person in the automobile 
must stop and let the traffic come through, but the street car 
can keep on going because as they say the law does not apply 
to them. 

Mr. CRAMTON. And if the gentleman will permit, it is the 
purpose also of the gentleman’s amendment to clear the au- 
thority—— i 

Mr. BLANTON. Over pedestrians. 

Mr. CRAMTON. Over pedestrians? 

Mr. BLANTON. Yes. 

Mr. CRAMTON. Which was denied by the courts? 

Mr. BLANTON. And it also gives control over all animals. 
One newspaper here in trying to make the department appear 
ridiculous had a man drive a mule down Sixteenth Street, 
claiming the director of traffic had nothing to do with a mule, 
so the traffic director is asking us to pass this amendment so 
that he would have the same control over making street cars, 
pedestrians, and animals stop at boulevards that he has now 
over automobiles and busses. It would haye the same control 
down here at F Street and G Street, when traffic is passing, 
to have a pedestrian stop until proper signals are given, and 
then you will not have automobiles and street cars running 
over pedestrians all the time. 

Mr, AYRES. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. AYRES. Will this give them authority also to control 
elephants as well as mules? [Laughter.] 

Mr. BLANTON. Yes; elephants and other animals. It will 
give the department the right to control all traffic.. Now they 
are not controlled. $ 

Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. ZIHLMAN. This also gives the director of traffic con- 
trol over pedestrian traffic, does it not? 

Mr. BLANTON. Yes; it gives the director control over 
pedestrian traffic. This amendment has been approved by the 
traffic department. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield? f 

Mr. BLANTON. Yes. 

Mr. HILL of Maryland. Under this amendment if somebody 
tries to cross the street in the middle of the block they will 
be under the control of the traffic director? 

Mr. BLANTON. Yes. That is the case in Baltimore and in 
New York. 

Mr. HILL of Maryland. Yes. 

Mr. BLANTON. Why not in Washington also? 

Mr. HILL of Maryland. Exactly. 

Mr. TREADWAY. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. TREADWAY. Is this the bill in which we will get con- 
trol of the stations? 

Mr. BLANTON. Yes. The gentleman will have a chance to 
vote on it. I hope that he will stand hitched on it. 

Mr. TREADWAY. I am interested in it. 

Mr. GILBERT. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. GILBERT. The gentleman’s amendment, I think, should 
be adopted, undoubtedly; but I wish to take exception to the 
statement that the gentleman made that the reason why the 
street cars were not included in the original bill was because 
the street cars did not want to be. I am sure the members of 
the committee were not influenced as to street cars. We think 
they ought to be included. But the present traffic director 
does not want to have any doubts about it. We included in the 
original bill horse-drawn vehicles. I have no doubt but that 
that includes mule-drawn vehicles. But some one, in order to 
make it ridiculous, tried to drive a mule down the street. The 
gentleman’s statement that street cars were not included be- 
cause they did not want to be included is in one respect some- 
what of a reflection upon the committee, 
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The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr, BLANTON. May I have one minute more? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. DOWELL. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. DOWELL. If this amendment is adopted—and I hope it 
will be—it will give the traffic department authority te hold 
automobiles while pedestrians cross the street as well as hold 
the street cars? In other words, to make it more safe? 

Mr. BLANTON. Yes. It gives the traffic department con- 
trol over all traffic instead of only a part of it. The corpora- 
tion counsel suggested the necessity of these amendments to 
meet the various objections there have been raised. It is 
absolutely necessary that this be passed in order to give the 
director control. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. LINTHICUM. May I ask the gentleman whether the 
steam-roller committee on the other side of the House would 
be included under that regulation? 

Mr, BLANTON. No; I do not think anything under God's 
sun could control that steam-roller committee before the next 
election. [Laughter.] 

I want to assure the gentleman from Kentucky [Mr. GILBERT] 
that some day when he and I are walking down the street to- 
gether I will tell him what I meant when I said the street cars 
did not want themselves to be included. There was an influence 
that kept such control out, 

Mr. ZIHLMAN. Mr. Chairman, I would like to be recog- 
nized in reference to the amendment. I would like to have the 
attention of the gentleman from Texas [Mr. BLANTON]. I 
want to call the attention of the gentleman from Texas to the 
fact that the director of traffic has already issued a regula- 
tion, I have a copy of his regulations here, providing that, 
“any vehicle, including street cars, upon approaching any 
boulevard or arterial highway or avenue, or street car on the 
intersecting street, shall come to a full stop before crossing,” 
with a proviso to the effect that all vehicles shall comply with 
the direction of the police officer or signaling device. 

The traffic law which I hold in my hand gives the director 
of traffic the power to make regulations, subject to the ap- 
proval of the commissioners. This section was drawn by the 
director of traffic and approved by the District commissioners; 
but when the street-car companies protested against stopping 
at boulevards or arterial-highway crossings the commissioners 
stopped enforcing that provision of the traffic regulations. 
You are now simply giving the director of traffic the power 
to make more regulations to be approved by the District com- 
missioners, just as in the case of this regulation, and if they 
do not care to enforce them, you will not be any better off 
than you are now. 

I want to suggest to the gentleman that if he wants to 
bring about the changes that he proposes in his bill, we ought 
to write this regulation into law, instead of simply giving the 
director the power to make regulations to be approved by the 
commissioners. 

Mr. BLANTON, The corporation counsel holds that the 
rights given to the director before were subject to existing law 
and that we did not specially mention street cars, and because 
the street cars contend that the control of them had been placed 
in the hands of the public utilities the director of traffic would 
have no right to make any regulation concerning them, and 
that the regulation which the gentleman read is absolutely a 
dead letter, and it will be necessary to put in the language of 
my amendment to give them control over street cars as well as 
over pedestrians, I think we ought to pass it just as they 
desire it. 

Mr. ZIHLMAN. The District commissioners have the power 
to regulate street-car traffic. In the very first section of the 
present traffic act we excluded street cars from the provisions 
of the act. 

Mr. BLANTON. Yes; and that is the reason the street cars 
will not obey. That exclusion of street cars was written in 
this bill, and we have never given the director control over 
street cars up to this good time, and we propose to do it now 
by this amendment, which the corporation counsel deems neces- 


sary. 
Mr. ZIHLMAN. I will say that the commissioners do have 
power under the public utilities act to regulate street cars and 
other transportation in the city. 
Mr. BLANTON. But they do not regulate them. The gentle- 
man does not object to this, does he? 
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Mr. ZIHLMAN. .I do not object to it, except as to pedes- 
trians, and I say that if we want to bring about an improvement 
of conditions and compel the stopping of these street cars we 
ought to write it into the law instead of putting it in the hands 
of the traffic director to make regulations. 

Mr. BLANTON. In the gentleman's splendid city of 
Hagerstown they control pedestrians and they control street 
cars, and in the splendid little city of Baltimore they control 
pedestrians and street cars. Why should we not do it in 
Washington? And this amendment of mine will do it, and 
the corporation counsel says that it is necessary, and it has 
met every objection that has been made, and the amendment 
should pass. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. OLIVER of Alabama. It occurs to me that there is an 
apparent difference between the gentleman from Texas and 
the gentleman from Maryland, and that both really have in 
mind accomplishing the same result. The gentleman from 
Maryland, however, wishes to place it beyond the power of 
the commissioners to do away with what the traffic director 
may regulate, and I think the gentleman is entirely correct. 

Mr. BLANTON. The gentleman does not understand the 
situation. 

Mr. ZIHLMAN. I will say to the gentleman from Ala- 
bama that the situation is this: That this law, known as the 
traffic act, gave the director of traffic the power to make 
regulations, but they must be approved by the District com- 
missioners. He has made a regulation covering the moyement 
of street cars over boulevards and arterial highways, but since 
the time that the companies protested and showed that they 
were not under the provisions of the traffic act they have not 
enforced that regulation. I would be willing to join with the 
gentleman from Texas in enacting into law this traffic regula- 
tion which the traffic director promulgated and the District 
commissioners approved. 

Mr. BLANTON. That is exactly what we want the gentle- 
man to do. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more, 

The CHAIRMAN. The gentleman from Maryland asks unani- 
mous consent to proceed for five additional minutes. Is there 
objection? ` 

There was no objection. 

Mr. BLANTON. Now, just listen to this part of my amend- 
ment and see if it does not give the director full power: 


Traffic shall be deemed to include not only motor vehicles but also 
all vehicles, pedestrians, and animals of every description at rest or in 
motion, 


Now, listen: 
And the director shall regulate and control all traffic upon the streets, 
alleys, and public highways within the District of Columbia, 


Is not that substantive power and authority? It says: 


And the director shall regulate and control all traffic upon the 
streets, alleys, and public highways within the District of Columbia. 


Now, that is exactly what the gentleman said he wanted to 
put in, and that is already in. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. ZIHLMAN, Yes. : 

Mr. OLIVER of Alabama. The gentleman from Maryland 
seems to be apprehensive lest the commissioners may be able 
to veto what the director of traffic may attempt to do. 

Mr. BLANTON. But this is a substantive law that they can 
not veto. This is an act of Congress, and they can not veto it, 

Mr. ZIHLMAN. I will say to the gentleman that his amend- 
ment provides that the traffic director shall make—— 

Mr. BLANTON. No; that he shall control, not that he shall 
make. We are giving him here in the House of Representatives 
the direct power to control, and the commissioners can not veto 
it. They have no authority over this substantive law. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. ZIHLMAN. I yield to the gentleman. 

Mr. CRAMTON. 
before us, but I would not want the statement the gentleman 
has just made to stand without at least a question about it. 
As I understand it, elsewhere in the law it is provided that the 
traffic director may make regulations, but that they must be 
approved by the commissioners. Hence this subdivision—L, I 
think it is—while it provides that he may control, he may con- 
trol only through regulations which must be approved by the 
commissioners. So it would seem that there is some question 


CONGRESSIONAL RECORD—HOUSE 


We have not the text of the whole law 


Marcu 8 


as to Use correctness of the gentleman’s statement that this 
subdivision L is giving control to the director of traffic without 
any approval of his acts by the commissioners. In fact, if his, 
statement is correct, I for one am not prepared to vote for it. 
I am not yet prepared to give a subordinate official the right 
to issue regulations at will without their going to the Commis- 
sioners of the District of Columbia for approval. 

Mr. BLANTON. What I mean is this: Of course the com- 
missioners must approve as to the fines and forfeitures, but 
this would prevent the commissioners from coming in and say- 
ing, “ We are not going to regulate the street cars,” like the 
have been doing for 20 years. 7 

Mr. CRAMTON, I agree with the gentleman from Texas 
on everything until he gets to the point where he seems to be 
setting up an autocrat here. On the other hand, the suggestion 
which the gentleman from Maryland makes would not be feasi- 
ble. It is not feasible to put in the law that street cars must 
stop at the intersection of Sixteenth and U Streets. " 

Mr. BLANTON. If the gentleman will yield, the fact is 
that the commissioners have to approve of these regulations, 
but they can not veto the control of all traffic, 

Mr. ZIHLMAN,. But the gentleman said they did not. 

Mr. BLANTON. What I said was this: The commissioners 
have refused to regulate street cars; they have been letting 
the street cars run over the people here for 20 years. Pass 
this substantive law, and then the street cars must come under 
the supervision of the traffic department, and the commis- 
sioners are at the head of that traffic department and must 
obey the order of Congress. They can not deny the congres- 
sional will when Congress says the commissioners and the 
traffic director shall control street cars, and this is substantive 
law authorizing it. 

Mr. ZIHLMAN, I hope the gentleman will not take any 
more of my five minutes. I will say to the gentleman his 
amendment simply adds a new definition. It defines the word 
vehicles,“ and this traffic law provides that the traffie direc- 
tor must submit his regulations to the commissioners, and the 
commissioners must not only approve them, but under the 
law they have the power to repeal them at any time. So, by 
this amendment you accomplish absolutely nothing. I do not 
agree with the gentleman from Michigan [Mr. Cramton] that 
it would not be practicable to write into the law a provision 
that all vehicular traffic shall stop upon approaching an arterial 
highway or a boulevard. I think if we want to accomplish 
this purpose we should do it in this way. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. The question is on the amendment offered 
by the gentleman from Texas [Mr. BLANTON]. 

The question was taken; and on a division (demanded by 
Mr. ZIHLMAN) there were—ayes 44, noes 7. 

So the amendment was agreed to. 4 

The CHAIRMAN. The Chair desires to inquire of the gen- 
tleman from Maryland [Mr. ZinLuax] whether section 2, as 
printed on page 2 and stricken out, should be read. 

Mr. BLANTON. Yes; we want it read by sections because 
we want to perfect the text of the bill as we go along. Read 
it by sections and we will perfect as we go along by amend- 
ment. i 

The CHAIRMAN. Let the Chair inquire, then, why this 
language is stricken out. 

Mr. BLANTON. Because the committee has a substitute to 
offer; but I spoke to the parliamentarian about it and was 
told it should be read by sections, under rulings previously 
made by Mr. Crisp and by Mr. Fitzgerald. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 2. Under the title “Director of traffic—Regulations,” sub- 
division (a) of section 6 of said act be, and the same is hereby, 
amended so as to read as follows: 

“Sec. 6. (a) The commissioners are hereby authorized to appoint 
a director of traffic, who shall perform the duties prescribed in this 
act and such additional duties, not inconsistent therewith, in respect 
of the regulation and control of traffic in the District, as the com- 
missioners may require, whose term of office shall be six years and 
whose salary shall be $10,000 per annum. The commissioners are 
hereby further authorized to appoint an assistant director of trafic, 
who shall be the traffic’ engineer, whose term of office shall be six 
years and whose salary shall be $7,500 per annum, The commis- 


sioners are hereby authorized to appoint such employees recommended 
as necessary by the traffic director as they may deem requisite for 
the purpose of carrying out the provisions of this act, or the regu- 
lations enacted thereunder, and whose salaries shall be fixed in accord- 
ance with the classification act of 1923. The director, his assistant, 
or any other employees of such office may be removed for cause by 
said commissioners. The director shall maintain and operate 3 tu- 
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reau for the registration of motor vehicles, the issuance of identifica- 
tion tags and registration certificates, and for the examination of 
applicants for operators’ permits, and for the issuance of operators’ 
permits to qualified applicants.” 


Mr. BLANTON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN, Is this an amendment to the committee 
amendment? 

Mr. BLANTON. No; it is an amendment perfecting the 
section. We do not reach the committee amendment until we 
get to the end of the bill. 

Mr. ZIHLMAN. Mr. Chairman, may I call the attention 
of the Chair to the fact that the committee’s amendment 
should be voted on first, 

Mr. BLANTON. Mr. Chairman, the committee's amend- 
ment is just one amendment to strike out certain parts of the 
bill and insert a substitute. 

The CHAIRMAN. Let the Chalr see whether he under- 
stands the situation. The Chair supposes by the print here 
that the committee recommends striking out the entire bill 
and substituting what appears on page 14. 

Mr. ZIHLMAN. But there is language on page 2 which 
the committee has just voted upon. 

The CHAIRMAN. Is the committee recommending the 
adoption of page 2, section 6 (a), or do they recommend that 
that be stricken out? 

Mr. ZIHLMAN. The committee recommends that that be 
stricken out. 

Mr. BLANTON. Here is the situation, Mr. Chairman. If 
the committee had stricken out all of the bill after the enact- 
ing clause and proposed a substitute, then the committee's 
proposal would follow the first section, with the committee 
substitute, as an amendment to the first section proposed to 
be stricken out, with notice about other sections, and so forth, 
but under rulings made by Mr. Crisp, of Georgia, and Mr. 
Fitzgerald, of New York, who used to be chairman of the 
Committee on Appropriations, they and other chairmen have 
held that when the committee leaves in part of a bill, like 
they have here on page 1, and merely proposes to strike out 
part of the bill with a substitute, you can perfect each section 
as you go along, and then the committee or the House may 
not want to support the committee substitute. Therefore we 
should perfect each section until you get down to the one 
affected by the committee substitute, and that is what we are 
proposing to do now. We are perfecting each section as we 
go along, and therefore it should be read by sections. 

The CHAIRMAN. Section 6 (a) has already been read. 

Mr. BLANTON. Yes; and I offer an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment to section 6 (a) of section 2, which the Clerk will 
report. 

The Clerk read as follows: 


Amendment offered by Mr. Branton: Page 2, line 13, strike out 
“ $10,000" and insert in leu thereof $7,500"; and in line 16, strike 
out “$7,500” and insert in lieu thereof “ $6,000"; and on page 3, 
line 1, after the word “vehicles,” insert the words “and vehicles 
drawn by animals.” 


Mr. BLANTON. I ask for recognition, Mr. Chairman. 

Mr. ZIHLMAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. ZIHLMAN. The gentleman offers amendments which 
he terms perfecting amendments to this paragraph of the bill. 
The committee reporting the bill recommended that this section 
be stricken out. Does not the committee amendment come first? 

Mr. BLANTON. The committee amendment is just one 
amendment offered as a substitute, 

The CHAIRMAN. The motion to strike out is not in order 
until the paragraph is perfected. A perfecting amendment can 
first be offered, and then the whole section as perfected, if the 
committee votes to perfect it, can then be stricken out. 

Mr. BLANTON. Mr. Chairman, this section is one that was 
approved by the traffic department with the exception of the 
salary. They made no recommendation at all about a change 
of salary. The only part of this section I had anything to do 
with writing was with respect to the proposed change in salary. 
I think we ought to pay this expert traffic director $10,000, and 
I think we ought to pay the expert traffic engineer $7,500, but 
the commissioners say they do not want that much paid, hence 
I am proposing by this amendment to pay the director $7,500 
and the traffic engineer $6,000. 

Mr. HULL of Tennessee. Will the gentleman yield for a 
question in that connection? 

Mr. BLANTON. Yes. 

Mr. HULL of Tennessee. What salary is paid to directors in 
cities comparable in size with Washington? 
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Mr. BLANTON. I understand that some directors get even 
more than I propose, in the large cities. That has been my 


understanding. What do they get in New York? 


Mr. LAGUARDIA. Doctor Harris does not get any salary. 

Mr. BLANTON. He is one of these philanthropic public offi- 
cials and is worth $25,000 a year to New York, and the gentle- 
man knows it. 

Mr. LaGUARDIA. Yes. 

Mr. BLANTON. Doctor Harris came here at his own expense 
to testify before our committee and made one of the finest 
statements I ever heard. 

Mr, LaGUARDIA. He is an enormously wealthy man, of 
course, 

Mr. CRAMTON. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. CRAMTON. The gentleman is proposing a salary of 
$7,500 for the director? 

Mr. BLANTON. Yes; because the commissioners would not 
agree to $10,000. 

Mr. CRAMTON. And $6,000 Tor the assistant director? 

Mr. BLANTON. Yes; $6,000 for the assistant, Colonel Moel- 
ler, although I think he should be paid $7,500. 

Mr. CRAMTON. Can the gentleman state what is the sal- 
ary of the chief of police here? 

Mr. BLANTON. I am not sure. 

Mr. CRAMTON. I have the impression it is $5,200. 

Mr. BLANTON. I am not sure, 

Mr. CRAMTON. My information is $5,250. What does the 
chief health officer of the District get? 

Mr, BLANTON. I think the gentleman is mistaken about 
the salary of the chief of police. He comes under the same 
classification as the chiefs of bureaus, who, as the gentleman 
knows, have been raised under the classification act. 

Mr. CRAMTON. No; the Chief of the Bureau of Mines does 
not necessarily get $7,500. The gentleman is mistaken about 
that. Does the gentleman know the salary of the health officer 
of the District? $ 

Mr. BLANTON. I am not sure about it. 

Mr. CRAMTON. My information is it is not above $5,000. 
Would the gentleman favor increases for all of them? 

Mr. BLANTON. No; unless they render as good service as 
the director. I want to ask the gentleman how he voted the 
other day on the Watson-Parker bill to pay $12,000 salaries for 
certain conciliators—did not he vote to pay them $12,000? 

Mr. CRAMTON. I really believe that it is a greater task 
to regulate the traffic of the United States than it is to regu- 
late the traffic of the city of Washington. The Watson-Parker 
bill dealt with the whole traffic of the United States. 

Mr. BLANTON. You gentlemen know that I am in favor of 
economy. I work as hard as any of my colleagues to save the 
Government money, because I work all the time—and a man 
can not work any more. But I have realized that if you are 
going to keep these experts, men like Mr. Eldridge, you must 
pay him as much as he can easily get in a dozen different jobs 
or you are going to lose him, and you will get somebody else 
who will not be as good. 

Mr. Eldridge formerly got $7,500 in Washington when he 
was associated with the American Automobile Association, 
and it only occupied a few hours of his time. Do you think 
you could get a man of Mr. Eldridge's capabilities for $6,000 
to work night and day—and he does work night and day— 
when he can easily command $7,500 in many other positions? 
You are not going to get a man who will work like he does 
for $6,000; he ought to be paid the $7,500. 

Mr. BLACK of Texas. How much does the engineer get? 

Mr. BLANTON. Four thousand dollars. 

Mr. HILL of Maryland. What is the compensation of the 
District commissioners? 

Mr. BLANTON. Seventy-five hundred dollars, and they do 
not want the director of the traffic to get more than they do. I 
have offered the amendment cutting it down to $7,500. I ap- 
peal to the distinguished gentleman from Tennessee, who knows 
him—who is well acquainted with him—and I want to say 
that you could not get an expert from Michigan to come here 
and take his job for less than $7,500. 

Mr. CRAMTON. The gentleman from Texas assumes that my 
question indicated that I was opposed to increasing the sal- 
ary. I was asking the gentleman whether he would favor 
raising the salaries of the others in the same proportion—the 
chief health officer and the chief of police. I recall the fact 
that some years ago, when it was proposed to give the engineer 
commissioner $7,500, because of a point of order made by the 
gentleman from Texas we were not able to give the engineer 
commissioner $7,500. 

Mr. BLANTON. I will tell the gentleman about that. The 
trouble with the engineer commissioner was that he did not 
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know a thing about public utilities, because he did not have 
the time. I want a man who has the time. Mr. Eldridge has 
learned the business and devoted all of his time to it, and is 
an expert on the job. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. OLIVER of Alabama. Mr. Chairman, I ask unanimous 
consent that the gentleman’s time be extended three minutes. 

The CHAIRMAN. Is there objection? The Chair hears 
none. . 

Mr. OLIVER of Alabama. I do not think the gentleman 
from Michigan is opposed to increasing the salary to $7,500. 
There is no more important position in the District than that 
of traffic director. It is important to have a man of high 
character and ability, who is industrious and interested in the 
conservation of life, and it occurs to me that Mr. Eldridge has 
shown ability of that type. 

Mr. CRAMTON. I would like an answer to my question 
from the gentleman from Texas—would the gentleman favor 
increasing the salary of the chief health officer and the chief 
of police? 

Mr. BLANTON. If the chief health officer would become as 
efficient and would put in as much time on the job as Mr. 
Eldridge, I would agree to raise his salary to $7,500. If the 
engineer commissioner would put in all of his time on the 
business of the people and not neglect matters, I would be 
willing to raise his salary, but I am not willing until he shows 
a little more efficiency and knowledge of his work. 

Mr. BLACK of Texas. Mr. Chairman, I offer an amendment 
to the amendment—to strike out $6,000, salary of the engineer, 
and make it $5,000. 

Mr. BLANTON. If my colleague insists on that, I will not 
oppose it. 

Mr. ZIHLMAN. Mr. Chairman, I rise in opposition to the 
amendment, 

The Clerk read as follows: 

Amendment by Mr. Black of Texas to the amendment offered by 
the gentleman from Texas [Mr. BLANTON]: Strike out in line 16, 
page 2, “ $6,000" and insert in lieu thereof $5,000.” 


Mr. ZIHLMAN. Mr. Chairman, this District of Columbia 
traffic act is now just a year old. In that bill the committee 
which considered the bill in the House and the conference 
committee having the measure in charge—and the gentleman 
from Texas [Mr. BLANTON] was a member of the conference 
committee—provided that the salary of these officials should 
be fixed in aceordance with the classification act, and these 
two officials have been so classified. To come in here now 
8 or 10 months after the appointment has been made and 
attempt, first, to raise the salary from $6,000, as fixed by the 
classification commission, to $10,000, and now $7,500, seems to 
me to be bad practice. 

Mr. HULL of Tennessee rose. 

Mr. ZIHLMAN. Just a moment. The director of traffic is 
an able man, but he took this position less than a year ago 
at a salary of $6,000. I believe he has a great work before 
him, and I believe that he should carry out that work of mak- 
ing the streets of Washington safe for pedestrians and vehicu- 
lar traffic, and before we attempt to raise salaries I do not 
believe that we are going to get any better result by coming 
in here eight months after the law is in operation and raising 
his salary. I yield to the gentleman from Tennessee. 

Mr. HULL of Tennessee. The question I desire to ask is, 
regardless of the individual side of the matter, Does the gen- 
tleman think that it would be possible to procure and keep 
a really competent and efficient director of traffic for less than 
something around $7,500 a year? 

Mr. ZIHLMAN. Mr. Hidridge accepted this position, know- 
ing that the salary was fixed $800 above that of the chief of 
police, to whom he is at the present time subordinate. If we 
are going to raise this salary, we ought to raise the salary 
of the chief of police and the fire marshal of the District of 
Columbia and should not single out one or two individuals in 
the District government, 

Mr. HULL of Tennessee. My question did not relate to the 
individual, but to the policy, in respect to what level of salary 
would really be necessary to secure a really competent direc- 
tor of traffic. 


Mr. ZIHLMAN. We have a very capable man, I think, in 


the position at present. I do not think he is the type of man 
who would accept that position, having a silent reservation in 
his mind that if the salary was not increased he would not 
stay there. I think Mr. Eldridge is interested in his work 
and is trying to do a good job. I have the greatest respect 
and admiration for him, but I do not believe we will bring 
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about any better condition by raising his salary $2,300 over 
that of the chief of police. 

yaa? HILL of Maryland. Mr. Chairman, will the gentleman 

Mr. ZIHLMAN,. Yes. 

Mr. HILL of Maryland. How much does he get now under 
the present classification? 

Mr. ZIHLMAN. Six thousand dollars year. 

Mr. BLANTON. He gave up a job at $7,500 a year with the 
American Automobile Association. 

Mr. KETCHAM. Mr. Chairman, will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. KETCHAM. Is the gentleman in possession of any 
information as to the salaries paid to similar officials in other 
cities of comparable size to that of Washington? 

Mr. ZIHLMAN. I am not. 

Mr. KETCHAM, Did such information come to the attention 
of the committee at all? 

Mr. ZIHLMAN. No. The committee did not think it ad- 
visable at this time to raise these salaries. We struck out the 
section, and now the gentleman who agreed to strike out 
the section in order to get the bill on the floor comes before the 
House with a perfecting amendment in the sum of $7,500. 

Mr. CORAMTON. Mr. Chairman, I rise in opposition to the 
amendment. The classification act fixes the various salaries. 
After the Committee on the District has refused to touch the 
matter of salaries the gentleman from Texas offers an amend- 
ment to raise these two salaries, To my mind the salary 
which the gentleman from Texas proposes would be entirely 
out of place as compared with the salaries paid other officials 
of the District who do work of equal importance, if not of 
greater importance. Whenever the District of Columbia com- 
mittee chooses to bring in a bill adjusting salaries of impor- 
tant officials in the District I imagine that I shall support that 
bill, because then it will be a matter of fairness to all con- 
cerned, but to single out this newly created official, the director 
of traffic, and give him a salary of $7,500 a year, when he is 
subordinate to the chief of police, who is getting only $5,250 
a year, I do not believe is either good business or wise policy. 

Mr. BLANTON rose. 

Mr. CRAMTON. Oh, I know the gentleman from Texas 
would not agree with me at all about that. The gentleman 
from Texas thinks that the traffic director should be taken en- 
tirely from under the chief of police. That is his policy, and 
this is one way of accomplishing it. When you give this offi- 
cial $7,500 and the chief of police only $5,250 you are in effect 
saying that he is greater than his commanding officer. That 
is what the gentleman from Texas wants. 

Mr. BLANTON. Mr. Chairman, will the gentleman yleld? 

Mr. CRAMTON. In a moment. I do not believe that is 
good policy. I think that in the long run we will have our 
laws better enforced in the District of Columbia, including 
traffic regulations, if we have one police organization with one 
man at the head of it and with subordinates under him. 
I yield to the gentleman, 

Mr. BLANTON. I learned that from the gentleman from 
Michigan [Mr. Cramton]. The gentleman from Michigan every 
year here has been voting to give $12,000 in salary to the mem- 
bers of the Shipping Board and the Emergency Fleet Corpo- 
ration and then voting to pay men under them—subordinates— 
as much as $25,000 a year. The gentleman from Michigan 
taught me that policy. I learned it from the gentleman and his 
party. They pay the members of the Shipping Board $12,000 a 
year and some of the subordinates to them $25,000 a year. 

Mr. CRAMTON. I am delighted if I have taught the gentle- 
man anything. I should not have realized it, and, in fact, I 
am not sure that he got the lesson straight. 

Mr. CARTER of Oklahoma. Will the gentleman yield? 

Mr. CRAMTON. I will 

Mr. CARTER of Oklahoma. I was just going to ask the 
gentleman from Texas if he cited the splendid amicable dis- 
position of affairs in the Shipping Board as a reason why we 
ought to change some other branch of the Government? 

Mr. CRAMTON. I do not understand the gentleman from 
Texas meant that as an example. He thinks that it is simply 
an error on my part, and I do not want the gentleman to follow 
any errors of mine. Mr. Chairman and gentlemen of the com- 
mittee, to raise this salary at the present time, to single out 
one here and there, in the first place weakens the classifica- 
tion system and, secondly, weakens and destroys discipline in 
the departments. [Applause.] 

Mr. REID of Minois. Mr. Chairman, I move to strike out 
the last word. Mr. Chairman and gentlemen of the committee, 
$7,500 is not half enough to pay the traffic director who is now 
in office. I never saw the gentleman—I would not know him 
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if he were sitting in the- gallery or seated on the floor—but 
under the last amendment you adopted you gave that traffic 
director more power than all the commissioners combined. You 
gave him more power than any other person or set of persons 
in the District of Columbia. You not only gave him control of 
the vehicular traffic but control of persons operating as human 
vehicles- by foot on all streets and alleys in the District; so 
that $7,500 is not nearly enough to pay for this important office. 
T think he is underpaid, and he ought to be paid more than the 
District Commissioners. In my short time on the District of 
Columbia Committee, I do not think that the commissioners 
earn $5,000, let alone $7,500. 

A specialist like Mr. Eldridge is worth that amount of money. 
The gentleman from Texas and myself do not always agree, 
but the gentleman and myself agree in this case that this man 
should be paid $7,500 or more, because he has a most important 
position in the District. He protects the lives and limbs of 
children, of yourself and your family, on foot as well as in 
vehicular traffic. I am in earnest when I say that the amend- 
ment ought to be $10,000 instead of $7,500. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. REID of Illinois. I will. 

Mr. KETCHAM. Can the gentleman give any figures as to 
the salary paid like officials in other cities of a comparable 
size? 

Mr. REID of Illinois. My idea of this is that this is special 
work and ought to command more salary than that of a chief 
of police or other. municipal officer. 

Mr. KETCHAM. But the gentleman has no specifie figures? 

Mr. REID of Illinois. No; I would regard it as a special 
case. [Applause.] 

Mr. GILBERT. Mr. Chairman, I rise to speak in opposition 
to the pro forma amendment. I do it simply to make this 
explanation: The reason why this committee has not this infor- 
mation is because we refused to go into the subject. As said 
by the chairman, just a year ago we framed this traffic act, 
It went into operation, and in its operation there were certain 
defects shown to exist. We declined to rewrite the traffic act, 
and the reason why you see all stricken out except one or two 
paragraphs was because we did not go over this matter, be- 
cause it was the opinion of the committee that it would be more 
applicable at some other time on some other bill; and the pur- 
pose of asking the House at this time to consider this bill was 
to correct those defects which the operation of the bill even in 
its short life had disclosed. That is why we can not furnish 
this information. [Cries of Vote! “J 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. BLACK]. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Mr. BLACK of Texas and Mr. BLANTON. Division, Mr. 
Chairman. 

Mr. BLANTON. Is that the Black amendment? 

The CHAIRMAN, Yes. 

Mr. BLANTON. I will withdraw the demand for a division. 

Mr: BLACK of Texas. I asked for a division. May we have 
the amendment again reported? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection. 

The amendment was again reported. 

The question was taken: and there were—ayes 6, noes 86. 

So the amendment was rejected. 

The CHAIRMAN. The question is now on the amendment 
offered by the gentleman from Texas [Mr. BLANTON]. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Zoatman) there were 
ayes 33, noes 33. 

The CHAIRMAN. The Chair chooses to vote “aye,” mak- 
ing 34. [Applause.] 

Mr. ZIHLMAN. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

Mr. CHALMERS. Mr. Chairman, there are quite a number 
of us who do not know what we are voting on. 

Mr. BLANTON. I ask that the amendment be again re- 
ported. 

The CHAIRMAN. Without objection, the amendment will 
be again reported, 

There was no objection. 

The amendment was again reported. 

The committee divided; and the tellers (Mr. ZIHLMAN and 
Mr. BLANTON) reported that there were—ayes 46, noes 55, 

So the amendment was rejected. 
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The CHAIRMAN. The Chair would like to direct the atten- 
tion of the chairman of the committee to what appears to be a 
rather difficuit proposition. As the present occupant of the 
chair understands it, the chairman of the committee prefers to 

on through and then offer amendments to the various sec- 
ons after he is through. 

The bill is being read by sections for amendment, and, of 
course, if nobody would make a point of order there would be 
no trouble. But the Chair is of opinion that you might en- 
counter difficulty if yon passed section 2 as a completed sec- 
tion, and after the bill is through you would have to offer 
substitutes for the various sections of the bill that have already 
been passed upon. 

Mr. CRAMTON. As I understand, the ruling: of the gentle- 
man temporarily occupying the chair when the Blanton amend- 
ment was offered was that a motion to strike out section 2 
was an amendment in itself. The question now before the 
House, I believe, is the. question of concurring in the com- 
mittee amendment to section 2. 

The CHAIRMAN. The opinion of the present occupant of 
the chair is that that is correct, but the Chair is under the 
impression that the gentleman from Maryland [Mr. ZIHLMAN] 
asked to have it done otherwise. 

Mr. ZIHLMAN. I contend that the striking out of these 
various sections is one amendment and that the vote should 
be taken later on the action of the committee. 

The CHAIRMAN. If the gentleman from Maryland does 
proceed in that manner the Chair fears that he may encounter 
obstacles when he undertakes to do what he wants to do, 
namely, to offer the committee amendment as a substitute for 
section 2, which has been passed upon and adopted by the 
committee. The Chair feels that the procedure suggested by the 
gentleman from Michigan [Mr. Cramton] should be followed; 
and then if the amendment is carried, or if it is not carried, 
the committee amendment to section 2 would be in order: It 
seems to the Chair that that is the orderly way to proceed. 

Mr. DOWELL. The thing that is before the committee is the 
committee amendment. The Chair put that amendment. 

The CHAIRMAN. Did the gentleman from Massachusetts 
[Mr. Treapway] make a positive ruling when he was occupy- 
ing the chair? 

Mr. TREADWAY. I looked at the precedents and the rules; 
but I suggested the gentleman from Maryland, while occupy- 
ing the chair temporarily at the request of the gentleman from 
Ohio [Mr. Brad], that perfecting amendments could be offered 
before a motion to strike out. 

The CHAIRMAN. The Chair is entirely in accord with that. 

Mr. TREADWAY. Then the question comes as to where 
these various paragraphs should be stricken out. I am in ac- 
cord with the contention of the gentleman from Iowa [Mr. 
Dowex] that the time to strike out a section or paragraph is 
when the reading has been completed. But it is claimed by 
the gentleman from Texas [Mr. BLANTON], among others, that 
under various rulings it can be done after the entire bill is 
read for amendment. It does seem to me a logical way to pro- 
ceed. The bill is being read by sections, and if anything is 
to be stricken out it should be stricken out rather than to 
assume that you are adopting it. 

Mr. DOWELL. By unanimous consent the Chair itself put 
this amendment before we proceeded. 

The CHAIRMAN. The yote now is on the committee amend- 
ment to strike out section 2. 

Mr. BLANTON. Mr. Chairman, a point of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. BLANTON. The committee has but one amendment, to 
strike out and substitute. That is the only amendment. it 
has, to strike out certain parts of the bill, not after the enact- 
ing clause, which is the usual procedure, but after several 
paragraphs of the bill the motion is made to strike out the 
balance of the bill and insert one amendment. Now, that is 
not a separate motion of the committee to strike out each 
paragraph. There is just one amendment, and that is to 
strike out, after a certain paragraph of the bill, all the bal- 
ance, and to substitute something else by the committee. Now, 
it is in order to move to strike out each paragraph as read, 
because it will give a chance to the committee to perfect it, 
and if it does not, it might not want to strike out and make 
a substitute. That has been held time and time again. 

Mr. DOWELL. The committee has already undertaken to 
perfect this paragraph and has failed, and now the question 
is to strike out the paragraph. 

Mr. BLANTON. The action of the committee is to strike 
out the whole paragraph at one time and substitute another 
proposition. 
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The CHAIRMAN. The Chair is ready to rule. There is no 
information available to the Chair other than what is con- 
tained in the bill and the report. The bill, as the Chair 
stated a moment ago, is being read by sections for amendment, 
and at the completion of the reading and amendment of a 
section it is always in order to offer a motion to strike out. 
The Chair's information is that the committee has an amend- 
ment to strike out section 2. The Chair overrules the point 
of order. 

Mr. BLANTON. Mr. Chairman, I ask to be heard on the 
committee amendment. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five mirutes. 

Mr. BLANTON. Mr. Chairman, I want to ask my colleague 
how many bites at one cherry do we want to take? This is 
the only opportunity we probably shall have to write proper 
traffic amendments that will perfect the present traffic law. 
The only chance is to do it now. Unless we do it now we 
can not do it at all, as Congress soon will adjourn. Under 
the present law Mr. Eldridge, the traffic director, receives 
only $5.600. I said before that he got $6,000. I am corrected 
by one of my colleagues from Tennessee who says the traffic 
director now gets only $5,600. I thought all the time that he 
got $6,000 under the present law. He is a high-class man. He 
ought to get $10,000. He is worth just as much to this Goy- 
ernment as I am, and I get $10,000. He is just as capable a 
man as you will find on this floor. He gives all his time to 
the Government. He works all day and many times at night 
on this traffic proposition. The life of every poor woman and 
every little child in this District is in his keeping, and approxi- 
mately 100 of them are killed every year on the average. 

Do you want to refuse to pass an amendment that would in- 
crease the salary and keep a proper man in the place? Do 
you want the present director to quit, and then let some in- 
efficient man be put there who will let the lives of women 
and little children continue to be taken every year? It may be 
my wife or your wife. The next one that is run over may 
be my little child or your little child. I happen to remember 
that the distinguished Senator who blocked this bill in the 
Senate before, the night of the very day he blocked it, was 
run over in front of the Willard Hotel when he was standing 
on one of those platforms. He was run over and came very 
nearly being killed. This may come home to us. 

Can you expect, in a metropolitan city like Washington, to 
get a high-class man and an expert on traffic to work for 
85.600 a year? The American Automobile Association saw fit 
to pay him $7,500 annually. He gave up a $7,500 job to take 
this $5,600 position through patriotism. Now, why should we 
not pay him an increase in salary and hold him? Why should 
we not pay Colonel Moller, his traffic engineer, a reasonable 
salary? You can yote it down and you can get a less efficient 
man in his place, because I make this as a prophecy: I do not 
believe you will hold Mr. Eldridge here at any such salary; 
I do not believe you will hold Colonel Moller here at any such 
salary as you are paying him now. You will get less efficient 
men, and the traffic deaths may donble in the coming year. 

Why not pay them a reasonable salary? Oh, you do not 
hesitate to pay some men $12,000, When the Shipping Board 
bill comes in you do not hesitate to pay salaries of $25,000. 
When the Department of Justice bill comes in and when the At- 
toruey General of the United States gets only $12,000—you do 
not fail to pay some big salaries, ranging up to double what 
the Attorney General gets, for positions in the Department of 
Justice, when the Attorney General gets a smaller salary. 
Rut you want to balk here because our friend from Michigan 
says it is more than somebody else in the District gets. 

I want to submit to my colleagues in conclusion that you 
now have a chance to keep an expert, efficient, and capable man 
in this position. He is sincere; he is giving every bit of his 
time to the Government in an effort to stop these traffic ac- 


cidents. Why not pay him a reasonable and fair salary? 
The CHAIRMAN. The time of the gentleman from Texas 
has expired. 


Mr. UNDERHILL, Mr. Chairman, I move to recommit this 
bill to the committee, and I want to be heard on the motion. 
The CHAIRMAN. The gentleman's motion is not in order 


at this time. i 

Mr. UNDERHILL. Then I moye to strike out the last 
word. 

The CHAIRMAN. The genfleman is recognized for five 
minutes. 


Mr. UNDERHILL. Mr. Chairman, I am as much interested 
in this traffic bill, and was in the one which we passed at the 
last session, as probably any Member of Congress, but I want 
to keep faith, and I want to keep my word. An agreement 
was entered into in the committee, and the gentleman from 
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Texas agreed, to take this bill and.to offer one amendment, 
which appears as a committee amendment on page 14, in order 
that we might get some necessary legislation which would cor- 
rect, in part at least, the conditions which exist in Washington. 
This committee amendment seeks to accomplish practically all 
that is necessary at the present time. I will not take the time 
to read the amendment, but each and every one of you can read 
it for yourselves. 

Now, it is unfair when any group, either in committee or out- 
side of committee, makes an agreement with another group 
on a piece of legislation to go back on that agreement, because 
they have that right on the floor of the House. They may have 
a legal right, but they have not a moral right to do so. I wish 
my motion were in order and that this bill might be referred 
back to the committee, and then we would thrash it out in the 
committee. I am not going to vote on these propositions. I have 
not yet voted on one of them, and I am not going to vote on 
one of them and break faith with the District Commissioners 
and break faith with the committee. I think that the pro- 
cedure thus far is all wrong, 

Mr. BLANTON. Will the gentleman yield? 

Mr. UNDERHILL, Yes. 

Mr. BLANTON. Did I not give notice to the committee that 
I expected on the floor of the House to put these propositions 
before the Members of the House? 

Mr. UNDERHILL. The rules of the House prevent my say- 
ing what occurred and happened in the committee, but I will 
say that I for one, and I understood every other member of the 
committee, agreed to the proposition of accepting this amend- 
ment in order that we might get necessary legislation on the 
statute books, and I for one believe we ought to stick to that. 

Mr. TREADWAY. Mr. Chairman, I move to strike out the 
enacting clause. I am in hearty sympathy with my colleague 
[Mr. UNDERHILL] who has just spoken. The situation appears 
to me to be about like this: In some way or other a bill came 
out of the Committee on the District of Columbia striking out 
all but a very brief first section; lines are stricken out through- 
out the entire bill, and an amendment is offered in the form 
of a new section, which the gentleman from Massachusetts says 
practically covers the intent of the committee. Then the gen- 
tleman from Texas, a member of the committee, objects to the 
consideration of the committee amendment but demands the 
reading of a bill which evidently the Committee on the Dis- 
trict of Columbia does not back up. They are not here advo- 
eating the adoption of their own bill. That is the situation we 
find ourselves in. Then the gentleman from Texas says he 
wants to perfect the old text, that the committee is not sub- 
mitting to the House. There is a mix up. Then, on top of that, 
there is still further trouble as to just where we are going to 
end up in considering these various paragraphs and sections, 
whether to vote them out seriatim or all together, 

Therefore, at quarter past 2, we find ourselves in a situation 
where from a parliamentary point of view we are evidently 
going to continue this discussion indefinitely and then kill the 
bill. Consequently, I move that we strike out the enacting 
clause, give the Committee on the District of Columbia a chance 
to start with a clean slate, and then they can report a bill and 
we will know whether the committee is advocating it or whether 
one member of the committee is advocating it or whether they 
want to kill the whole proposition. What is the House going 
to vote on if we keep this up all day? 

Mr. COLTON. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. COLTON. If the gentleman’s motion prevails, will we 
have an opportunity again to vote on this proposition? 

Mr. TREADWAY. The Committee on the District of Colum- 
bia can then consider any amendments they wish to make to 
the traffic act. 

Mr. COLTON. I was interested in what the gentleman said 
a while ago about correcting conditions down here at the Union 
Station. 

Mr. TREADWAY. That condition has been going on for 
several years and we can wait until another District day and 
let the Committee on the District of Columbia tell us what 
they are advocating and what they are not advocating. What 
does the House know about the attitude of the committee at 
this time? 

Mr. UNDERHILL. If the committee brings in such a bill 
on the next District day, would a point of order lie against 
the bill because the enacting clause had been stricken out? 

Mr. TREADWAY. I can not rule on that point, but I 


should not think so. It would be new matter. 
Mr. UNDERHILL. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. UNDERHILL. I would like to submit to the Chair 
the question whether, if the pending motion prevails, it pre- 
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cludes the District of Columbia Committee from bringing in 
an amended bill for the entire session. 

Mr. TREADWAY. The whole subject matter of any amend- 
ment to the traffic act of last year would then be before the 
Committee on the District of Columbia. 

Mr. DOWELL. At any rate, the present chairman would 
not be able to bind the committee at the next hearing of the 
bill. 

Mr. UNDERHILL. I want to know about that point. 

The CHAIRMAN. The rule is very plain on the parlia- 
mentary inquiry raised by the gentleman from Massachusetts 
[Mr. UNDERHILL]. If the committee should concur in the 
motion of the gentleman from Massachusetts to strike ont the 
enacting clause, then when the committee goes into the House, 
just before the motion is put to strike out the enacting clause, 
a motion to recommit the bill to the committee has preference. 

Mr. TREADWAY. We can then recommit. 

Mr. DOWELL. May I inquire of the gentleman from Mas- 
sachusetts—— 


Mr. TREADWAY. If my time has not expired, I yield to 


the gentleman from Iowa, 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. BLANTON and Mr. GILBERT rose, 

Mr, BLANTON. Mr. Chairman, I ask for recognition. 

The CHAIRMAN. The gentleman from Texas is recognized, 
and the Chair will later recognize the gentleman from Ken- 
tueky. 

Mr. BLANTON. Gentlemen, unless we pass a traffic bill now 
and get it over to the Senate there will be no chance to pass one 
this session, and in order to enact one I am going to join with 
the committee and ask you to adopt the committee amendments 
following the amendments we have already adopted. Let the 
gentleman from Maryland [Mr. ZIHLMAN] offer his amend- 
ment now to substitute for the rest of this bill the committee 
amendments and we will pass them, and then at the end of the 
bill, I will state to the gentleman from Massachusetts, I will 
offer my amendment about the depot, and then we will haye a 
fairly good traffic bill. The only reason I have been offering 
these amendments is because the traffic department needs them. 

Mr. TREADWAY. Mr. Chairman, let us understand the 
situation, so there will be no further complication, if the 
gentleman will yield. 

Mr. BLANTON. I will state the situation. If the gentleman 
will withdraw his motion to strike out the enacting clause, let 
the gentleman from Maryland [Mr. Zianman] make a motion, 
which is in order now, to strike out paragraph 2 of the bill 
and insert the committee’s amendments, and give notice that 
he will strike out the rest of the bill in case the committee 
substitute is adopted. We will then adopt the committee 
amendments, and I will offer my amendment, which the gen- 
tleman spoke of, at the end of the bill, and we will have a 
fairly good traffic bill. Is that satisfactory? 

Mr. TREADWAY. Let me understand. There is nothing to 
go into this bill from section 2, page 2, where we are now 
reading, until we get over to page 14. 

Mr. BLANTON. Yes; except what we have already adopted. 
a Mr. TREADWAY. That is all right. We have adopted sec- 

on 1. 

Mr. BLANTON. And we have adopted an amendment put in 
here from the floor by a large vote with respect to control of 
street cars and pedestrians. 

Mr. TREADWAY. All right; but as to section 2 there will 
be no section 2, and nothing further will go into the bill until 
we get to page 14. 

Mr. BLANTON. Except the amendment we have adopted 
and the committee amendments and my amendment concern- 
ing monopolies, 

Mr. TRBADWAY. Certainly; that is understood. We then 
come to section 2, on pages 14 and 15, in italics, offered by the 
gentleman from Maryland. 

Mr. BLANTON. Offered by the gentleman from Maryland, 
which we will adopt, and then we will offer nothing except my 
amendment against monopolies. 

Mr. TREADWAY. That is satisfactory, and I ask unanimous 
consent to withdraw the motion to strike out the enacting 
clause. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to withdraw the motion to strike out the 
enacting clause. Is there objection? 

Mr. CRAMTON. Reserving the right to object, Mr. Chair- 
man, which I shall not do, If the gentleman will permit, to 


avoid any confusion—I do not think the gentleman from Mas- 
sachusetts understands that the chairman of the committee 
[Mr. ZIHLMAN] has a sort of substitute here which he pro- 
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poses. to offer. It is not the same text as Is in the bill, but is 
a substitute for it. 

Mr. BLANTON. That is agreeable to me. 

Mr. TREADWAY. ‘Then let us have it understood that the 
gentleman from Maryland is to offer a satisfactory section 2. 
Men BLANTON. That is agreeable to the gentleman from 

‘exas, 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

Mr. ZIHLMAN. Mr. Chairman, I move that section 2 be 
stricken, and I serve notice if that motion is adopted I will 
offer a substitute for section 2 on page 14 of the bill. 

The CHAIRMAN, If the gentleman from Maryland will 
permit, the Chair would suggest he put his motion in the form 
that section 2 be stricken ont and the following sections be 
substituted, with notice that if the motion is carried he will 
then move to strike out the rest of the Dill. 

Mr. ZIHLMAN. I offer the substitute, Mr. Chairman, which 
I send to the desk. 5 

The CHAIRMAN. The Clerk will report the motion. 

The Clerk read as follows: 


Mr. ZIHLMAN moved to strike out section 2 of, the bill and substitute 
the following: 

“Sec. T. (a) Upon application made under oath and the payment of 
the fee hereinafter prescribed, the director is hereby authorized to 
issue a motor-vehicle operator's permit to any individual who, after 
examination, in the opinion of the director, is mentally, morally, and 
physically qualified to operate a motor vehicle in such manner as not 
to jeopardize the safety of individuals or property. The director shall 
cause each applicant to be examined as to his knowledge of the traffic 
regulations of the District and shall require the applicant to give a 
practical demonstration of his ability to operate a motor vehicle 
within a congested portion of the District, and in the presence of such. 
individuals as he may authorize to conduct the demonstration, except 
that upon the renewal of any such operator’s permit such examination 
and demonstration may be walyed, in the discretion of the director. 
Should the director believe that the issuance or reissuance of a permit 
in accordance with the provisions of this resolution. may prove a menace 
to public safety, he may, in his discretion, refuse the issuance or reis- 
suance thereof. Operators’ permits shall be issued for a period not in 
excess of three years, and shall be renewable for periods of three years 
upon compliance with such regulations as the director of traffic may 
prescribe, The fee for any such permit shall be $3. In ease of the 
loss of an operator’s permit, the individual to whom such permit was 
issued shall forthwith notify the director, who shall furnish such indi- 
vidual with a duplicate permit. The fee for each such duplicate permit 
shall be 50 cents, No operator's permit shall be issued to any individual 
under 16 years of age, and no such permit shall be issued to any indi- 
vidual 16 years of age or over but under 18 years of age, for the opera- 
tion of any motor vehicle other than a passenger vehicle used solely for 
purposes of pleasure and owned by such individual or bis parent or 
guardian, or a motor cycle, or a motor bicycle. 

“(b) Each operator’s permit shall (1) state the name and address 
of the holder, together with such other matter as the director’ may 
by regulation prescribe, and (2) contain his signature and space for 
the notation of conviction for violations of the traffic laws of the 
District. 

„(e) Any individual to whem has been issued a permit to operate 
a motor vehicle shall have such permit in his immediate possession at 
all times when operating a motor vehicle in the District, and shall 
exhibit such permit to any police officer when demand is made therefor. 
Any individual failing to comply with the provisions of this subdivision 
shall, upon conviction thereof, be fined not less than $2 nor more than 
$40: Provided, That this shall not apply to transient visitors from 
States in the Union which do not require drivers’ permits. 

“(d) Permits issued in accordance with the provisions of this act 
to individuals in possession of operators“ permits issued to such indi- 
viduals in the District prior to the enactment of this resolution may 
be issued with or without the examination and practical demonstration 
provided in subdivision (a) of this section, as the director may deem 
advisable. 

“(e) No individual shall operate a motor vehicle in the District, 
except as provided in section 8 of the act of March 3, 1925, without 
having first obtained an operator’s permit issued under the provisions 
of this resolution. Any individual violating any provision of this 
subdivision shall, upon conviction thereof, be fined not more than $500 
nor imprisoned for not more than one year, or both. 

“(f) Nothing in this act hereby amended shall relicve any individual 
from compliance with the act entitled ‘An act to amend the license 
law, approved July 1, 1902, with respect to licenses of drivers of 
passenger vehicles for hire,” approved January 29, 1913. 

“(g) This act shall become effective immediately upon passage, 
and promptly thereafter the director shall commence the call of gut- 
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standing permits and the reissuance thereof in accordance with the 
provisions of this resolution and shall complete such reissuance within 
a period of one year. 

Sync. 18. (a) Except where for any violation of this act revocation 
of the operator's permit is mandatory, the director or any assistant 
whom he may designate for the purpose may revoke or suspend an 
operator’s permit for any cause which be or such assistant may deem 
sufficient: Provided, That any individual whose permit shall be denied, 
suspended, or revoked by the director or such assistant for any cause 
not made mandatory by this act may appeal to the Court of Appeals 
of the District of Columbia, and the decision of such court shall be 
final; Provided further, That an appeal to the said court shall not 
operate as a stay of such order of the director or his assistant.” 


Mr, ZIHLMAN. Mr. Chairman, as I understand it, this sub- 
stitute offered by me is a substitute for the new language on 
pages 14 and 15 of the bill. 

The CHAIRMAN. That has not been offered yet. 

Mr. ZIHLMAN. I ask that it be considered at this time. 

Mr. BLANTON. That is all done at one time—the gentle- 
man moves to strike out and substitute. 

The CHAIRMAN. Section 2 as offered in italics on pages 
14 and 15 is not before the House. 

Mr. BLANTON. The motion was to strike out section 2 in 
italics. 

The CHAIRMAN. No; the motion was to strike out section 
2 of the bill, and what the Clerk has read is a substitute he 
offers. 

Mr. UNDERHILL. Mr, Chairman, I want to offer a minor 
amendment, and, as I can not tell the line and place in which 
it occurs as u substitute, I will state it. The amendment pro- 
vides that permits shall be isued for a period of three years 
and that the fee shall be $3. What I want to offer is an amend- 
ment that the period shall be one year and the fee shall be $1. 
I want to be recognized on that amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend the Zihlman amendment so it will read: “ Operators’ permits 
shall be issued for a period not in excess of one year and shall be 
renewable for periods of one year upon compliance with such regula- 
tions as the director of traffic may prescribe. The fees for any such 
permit shall be 81.“ 


Mr. UNDERHILL. Mr. Chairman, I offer this amendment 
not only for the protection of the people of the District of 
Columbia, but for the protection of the people in my State and 
in all the States where they have up-to-date automobile regula- 
tions. Now, if you issue these permits for three years, that 
guarantees that anybody who gets a permit in the District of 
Columbia to go into my State, into New Jersey or Maryland, or 
any State that issues permits for one year—it guarantees on 
the part of the man that issues the permit that that man is an 
honest, capable driver, that he is not a bootlegger, so far as he 
knows, that he is not driving a stolen car, that he has not com- 
mitted any offense against the automobile traffie laws—in other 
words, that he is a reputable citizen. It is the only evidence 
that people in my State or your State have as to the character 
of the man or his fitness to drive an automobile. If you issue 
these licenses for three years, no matter what may happen 
during the three years, that man has an operator's permit, 
unless it has been taken away from him. 

Let us suppose an instance. They had a cleaning out up in 
New York, and they found 1,000 taxi drivers who were crimi- 
nals or had criminal records. They fired them out, and a lot of 
them came down here and registered in the District of Colum- 
bia. They now hold their license as a driver of an automo- 
bile, and under this bill they would hold it for three years. 

We have reciprocal relations with the District of Columbia, 
and anyone that comes to my State with this license has the 
right to drive in our streets. It seems to me that this is a 
regulation under the police powers to keep tab on every driver 
of every automobile. There is no trouble in getting a license. 
We issue almost a million licenses in the State of Massachu- 
setts every year. There is no delay; there is no trouble about 
it. A man has sent to him a blank, and if he wants a re- 
newal of a license, he fills the blank out, sends it to the 
registry office with a $2 fee, and that is all he has to do. He 
gets the new license within a very short time. The gentleman 
from Massachusetts [Mr. Treapway] has just handed me a 
renewal license 


399374. You are hereby licensed to operate a motor vehicle for one 
year from date in accordance with the laws of Massachusetts, subject 
to any restrictions checked on the reverse side of the license, 


There is a place on the reverse side to show whether the 
owner of the license has been haled into court. A description 
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of the holder of the license is given, the date of his birth, 
height, complexion, and so forth. 

Mr. CONNALLY of Texas, Mr. Chairman, will the gentle- 
man yield? 

Mr. UNDERHILL, Yes. 

Mr. CONNALLY of Texas. Under the present law what is 
the proyision with reference to a permit. If one gets a permit 
in the District of Columbia, does he not get a permanent permit? 

Mr. UNDERHILL. He used to, but it is proposed to limit it 
under this bill, so that he will have it for three years. 

Mr. CONNALLY of Texas. I am speaking of the exist- 
ing law. 

Mr. UNDERHILL. A permanent permit; yes. This law re- 
striets it to three years. In the gentleman's State, where 
everyone is honest, where they have no crooks, where they 
have no bootleggers, where they have no automobile thieves, it 
may be all right to issue a permanent permit. 

Mr. CONNALLY of Texas. I am not taking issue with the 
gentleman, I just asked for information. I have always 
understood here that in the District when one got a permit 
to drive it was good until it was revoked. 

Mr. UNDERHILL. It has been. 

Mr. LaGUARDIA. If the owner of a license moved to New 
York, in my State, he can not drive permanently under that 
license. That is only for a resident of the District, 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. t 

Mr. UNDERHILL. Mr. Chairman, I ask unanimous con- 
sent to proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LAGUARDIA. The permit would not be a permanent 
license to drive. t 

Mr, UNDERHILL. No; but if that man is driving a car in 
the city of New York, and he is stopped by a traffic officer, 
whether he is driving lawfully or not, he will pull out his per- 
mit for the District of Columbia and say, “ Here is my permit 
from the District of Columbia,” and it is perfectly all right in 
New York City. 

Mr. LAGUARDIA. Not after 30 days. 

Mr, UNDERHILL. But the officer does not know whether 
he has been there 80 days or three years. 

Mr. KELEER, Mr. Chairman, if the gentleman will per- 
mit, at the present time a permit costs $1 and is good for only 
one year, not permanently. 

Mr. CONNALLY of Texas. A driver's Heense? 

Mr. KELLER. A driver’s permit is good for one year, 

Mr. UNDERHILL. My understanding is that this was 
adopted in the last Congress because it was then a permanent 
permit. We pay a $2 license fee annually in my State, and we 
also pay a registration fee annually, and that fee ranges from 
$10 up to $30. Then, in addition to that, we pay a personal- 
property tax. We pay pretty nearly $100 for the privilege of 
driving a medium-priced automobile in the city of Boston, and 
here you let them drive for three years for a permit fee of $1 
and a registration fee of about $2, and they have practically no 
property tax on the automobile. 

The CHAIRMAN, The time of the gentleman has again 
expired. 

Mr. UNDERHILL. Mr. Chairman, I ask unanimous consent 
to have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. RANKIN. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. RANKIN. Mr. Chairman, I have one of those permits 
in my hand. There is nothing on it to indicate that it is limited 
to any given period of time. It is indefinite, There is no time 
limit placed upon it. 

Mr. CRAMTON. Mr. Chairman, if I might suggest, in order 
to clarify the situation, for a long time there was no time limit 
upon the permit to drive an automobile. The act which we 
passed abont a year ago, but which has not yet become fully 
effective, contained a one-year proposition, and by the 31st day 
of March the gentleman will need to get a new permit. 

Mr. UNDERHILL. Mr. Chairman, I stood on the floor of 
this House last year and advocated this proposition, and the 
House supported it—not because it came from me, but because 
it appealed to the House as a safety precaution not only in this 
District but in the States. I hope we will not amend the act 
we passed last year requiring annual permits and allow them 
for a period of three years. 

Mr. EDWARDS. Mr. Chairman, I hold in my band a permit 
issued in the District of Columbia on the 2d day of December 
last, which expires on March 31 of this year. 

Mr. UNDERHILL, Yes; that is according to the traffic act. 
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Mr. EDWARDS. Would the gentleman's proposed amend- 
ment limit it to an issuance of these permits annually? 

Mr. UNDERHILL. Yes. 

Mr. EDWARDS. I think that is the way it ought to be. 

Mr. STEVENSON. Mr. Chairman, if the gentleman will 
yield, I have a chauffeur who has had a permit for years. 
After the traffic act was passed I went down there to get a new 
permit. They looked at me and said, We have not got time 
to bother with this now. Go ahead until we notify you,” and 
he is riding on that yet. I was interested in the gentleman's 
statement that they do not pay taxes on their automobiles 
here. I received a notice a few days ago that told me that I 
had been assessed so many hundred dollars of tangible personal 
property. I went down there to see what it was, and it was my 
automobile, assessed at all that I had paid for it, and it was 
already assessed at home. 

Mr. UNDERHILL. Oh, yes; but the gentleman is not a per- 
manent resident of the District. If he was and owned a Ford 
or a Dodge or some low-priced car he would not be assessed, 
but if he owned a Pierce-Arrow or some high-priced car he 
would get soaked. I register my car in my State, and I get my 
license in my State, and I pay my personal property taxes in my 
State, and when I come to Washington I pay 2 cents a gallon 
tax on gasoline in lieu of paying something else for the use of the 
streets while in the District, which I think is a fair proposition. 

Mr. ZIHLMAN. Mr. Chairman, I hope the amendment of- 
fered by the gentleman from Massachusetts will not be adopted. 
The present law provides that proper permits shall be issued 
for one year, and no-permit now held shall be good after 
March 31 of this year. The annual fee is $2, and if the per- 
mit is less than six months it shall be $1. In the substitute 
offered here in section 2 the director of traffic is given very 
wide powers to revoke permits, and I believe the interest of 
the public and the safety of the public will be sufficiently safe- 
guarded by the provisions of the amendments I have offered. 
It will minimize the expenses of issuing permits. It simply 
provides if a man obtained a permit, it shall be good for three 
years without being renewed. 

Mr. TREADWAY. Will the gentleman yield? 

Mr. ZIHLMAN. I will. 

Mr. TREADWAY. Do I understand that with the present 
traffic law in force March 81 it licenses a man to drive a car 
for one year? 

Mr. ZIHLMAN. Yes, sir. 

Mr. TREADWAY. Now, the amendment the gentleman has 
sent to the Clerk’s desk, in lieu of the language on pages 14 
and 15, which we have to take the gentleman’s word is all 
right, never been seen in print, changes the law soon to go 
into effect, and allows a man a three-year permit? 

Mr. ZIHLMAN. That is right. 

Mr. TREADWAY. Then I am very seriously opposed to 
that. There is no more dangerous place in the United States 
for anybody to drive an automobile than the city of Washing- 
ton. There are more reckless drivers in this city operating 
cars than any place I have ever been, and I can see no reason 
whatever for extending the permit to three years. One year 
is ample time, and I do not think we ought to swallow the 
amendment offered by the chairman of the committee, hook, 
line, and sinker, without knowing anything abont it. If that 
is the amendment we are going to have, at the proper time I 
feel absolved from withdrawing my motion to recommit, or to 
strike out the enacting clause. I do not believe the gentle- 
man should submit any such proposition, and unless we adopt 
the amendment offered by the gentleman from Massachusetts, 
my colleague, making the proposition one year, I shall renew 
my motion to strike out the enacting clause. 

Mr. ZIHLMAN. The gentleman does not consider the state- 
ment he has made a question? 

Mr. TREADWAY. I beg the gentleman's pardon for taking 
up so much of his time, and I ask unanimous consent that 


the gentleman have five additional minutes in lieu of that 


which I consumed in asking a question in his time. 
Mr. STEPHENS. Will the gentleman yield? 
Mr. ZIHLMAN. I will. 

Mr. STEPHENS. Under the gentleman's plan of issue of per- 
mits for three years, in case they drive recklessly would not 
this permit be withdrawn at once? 

Mr. ZIHLMAN. Yes. 

Mr. STEPHENS. It would be just about as effective if it 
Was made three years as one. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ZIHLMAN. Is there objection? 

Mr. STEVENSON. Mr. Chairman, reserving the right to 


object, I want to know who is going to have this time, the gen- 
teman from Maryland or the gentleman from Massachusetts? 
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The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HAMMER. Is it not a fact that Mr. Eldridge claimed 
they issued about 90 daily permits, and he wanted a year given 
him to make out these permits, and we only gave him to July, 
but he insisted that he can not do it in time without a great 
deal of extra assistance in his office, and this very efficient gen- 
tleman, whose salary we want to raise to $10,000 a year, says 
it will take a year to do this, and by that time the gentleman 
from Massachusetts wants to begin again. 


Mr. ZIHLMAN. I am very much surprised at the attitude. 


of the gentleman from Massachusetts, a distinguished states- 
man, rising up here in great indignation when I am offering a 
section which proyided for the issuance of permits for three 
years. This is in the amendment of the committee perused by 
the gentleman when he was in the chair. The permit should 
be taken for three years. This is an amendment, because the 
District Commissioners submitted a bill to our committee to 
extend the time of issuing permits to one year, because they 
said they could not issue these permits before March 31, as pro- 


vided in the traffic act, and instead of giving that we provided. 


that the permits should be issued for a period of three years 
and give the traffic director broad powers of revocation. We 
are giving him very broad powers to revoke, subject to appeal 
to the court of appeals. We felt if a man takes out a license 
to drive an automobile and conducts himself properly and ubeys 
the traffic regulations and the laws, that he should not be 
forced each year to come and obtain a new license. We pro- 
vide that it shall be issued for three years and that the dirccter 
of- the traffic at any time for any cause whatever shall have 
power to revoke that permit. 

We are simply providing that we extend it over a period of 
three years, but that the director of traffic, for any cause what- 
ever, at any time, shall have the power to revoke the permit. 

Mr. UNDERHILL. Mr, Chairman, will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. UNDERHILL. The act does not guarantee, however, 
that within the period of three years after the permit is issued 
a man may not become insane or incompetent. My idea is 
that they should be renewed each year. The State of New 
York issues 2,000,000 licenses in a few days, and the State of 
Massachusetts issues a million licenses in a few days’ time. 
They can do it here as well as in Massachusetts and in New 
York if they only get busy. 

Mr. CRAMTON. Mr. Chairman, will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. CRAMTON. What does the gentleman think about the 
chances of a man going insane inside of three years under this 
multiplicity of traffic regulations? [Laughter.] 

Mr. ZIHLMAN. I see no danger in adopting this provision. 

Mr. NEWTON of Missouri. Mr, Chairman, will the gentle- 
man yield? 

Mr. ZIHLMAN. Yes. 

Mr. NEWTON of Missouri. How much time is a man given 
before he is required to undergo examination? 

Mr. ZIHLMAN. That is left to the judgment of the traffic 
director. He will automatically reissue licenses to those 
against whom no charges have been filed. 

Mr. NEWTON of Missouri. That is an automatic renewal. 
How is the direetor to know about the insanity of the indi- 
vidual? 

Mr. ZIHLMAN. The director is authorized and directed to 
conduct an examination before the issuance of the original 
permit. 

Mr. NEWTON of Missouri. What is the need of a renewal 
every year if they have the power to revoke upon a showing? 

Mr. ZIHLMAN. The reason for what? 

Mr. NEWTON of Missouri. Is it not better to let the 
director have the power to revoke upon a showing that a man 
is not competent to drive the car? 

Mr. REID of Illinois. Mr. Chairman, will the gentleman 
yield? 

Mr. ZIHLMAN. Yes. 

Mr. REID of Illinois. Your substitute provides that a 
license may be issued for one or two or three years at option? 

Mr. ZIHLMAN, No, sir. 

Mr. REID of Illinois. In the case of a Government em- 
ployee who does not run his car perhaps more than two or 
three months, must he pay for a whole year? 

Mr. ZIHLMAN. I will say that since the time the com- 
mittee adopted this amendment we have not heard any com- 
plaint about the issuing of these permits for three years. 

Mr. REID of Hlinois. Is it not a fact that they would 
have to pay for three years under your amendment? 
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Mr. ZIHLMAN. 
pay for six months. 

Mr. REID of Ilinois. I might want to go back to Illinois 
after six months’ residence here, after I had paid the money, 

Mr. CHALMERS. Mr. Chairman, I have an amendment 
that I want to offer to section 13 (a) of this bill. When 
would it be in order? 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. 
MERS] offers an amendment. 
gentleman from Ohio now. 

Mr. CHALMERS. Mr. Chairman, I offer an amendment, 

The CHAIRMAN. The gentleman from Ohio offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. CHALMERS: In line 20 of the committee 
amendment, after the word “bicycle,” strike out the period and in- 
sert: “Provided further, That when such duplicate permit is filed 
with the secretary of state of any State in the United States, such 
permit shall be effective in such State.” 


Mr. BLANTON. Mr. Chairman, I make the point of order 
that that would be an interference with the laws of each 
State. 

The CHAIRMAN. If the gentleman makes the point of 
order the Chair will sustain it. 

Mr. BLANTON. I do make the point of order. 

The CHAIRMAN. The Chair sustains it. 

Mr, BLANTON. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Texas moves to 
strike out the last word. The gentleman from Texas is 
recognized for five minutes. 

Mr. BLANTON. Mr. Chairman, the gentleman from Massa- 
chusetts [Mr. UNDERHILL] has misunderstood the situation. 
This matter that the gentleman from Maryland [Mr. ZIHL- 
MAN] has offered is a committee matter. The committee 
adopted that provision as to a three-year permit for $3. The 
gentleman from Massachusetts offered his proposal in the com- 
mittee, and it was voted down. The committee voted it down. 
He tried to have the one-year proposition put into the bill. 

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. UNDERHILL. I know the gentleman wants to be right. 

Mr. BLANTON. I do. I gladly yield to my friend for any 
correction. 

Mr. UNDERHILL. “The gentleman from Massachusetts” 
offered that on the floor of this House. It was accepted last 
year. He never offered it otherwise. 

Mr. BLANTON. I was under the impression that the gen- 
tleman made the same argument in the committee that he 
made here. 

Mr. TREADWAY. Mr. Chairman, is there not a certain 
amount of confidence to be obseryed in regard to committee 
amendments and committee discussions? 

Mr. BLANTON. Our committee meetings are held in the 
open, with newspaper reporters present. They are not con- 
fidential. 

Mr. UNDERHILL. If any other member of the committee— 
and I make no reflection on the gentleman from Texas—heard 
me offer that amendment this year, I will admit that the 
gentleman from Texas is right. 

Mr. BLANTON. I will accept the gentleman’s statement as 
correct. But, did not the committee adopt this provision for a 
three-year permit for $3 as a committee amendment just before 
we voted to report this bill to the House? 

Mr. UNDERHILL. I was not present at the meeting. 

Mr. BLANTON. Well, I was present, and that was done. 
My friend from Illinois [Mr. Rem] got up and proposed that it 
should be left optional with the applicant as to whether he 
should take a one-year permit or a three-year permit, and after 
arguing it the committee turned him down. The committee was 
almost of one mind as to this three-year proposition at $3. 

The gentleman from Massachusetts [Mr. Treapway] wants 
to change the present traffic conditions in the District. Yet 
every time some little obstacle develops on this floor he is ready 
to offer to strike out the enacting clause, and thus kill this bill, 
and let the old conditions exist, and then he blames the com- 
mittee for it. 

The gentleman from Maryland [Mr. ZIHLMAN], as chairman 
of the committee, has offered this, and it is indorsed by the 
traffic department, and he has authority from the committee to 
offer it. He is offering it as the traffic officials want it. Are 
you not going to back up the committee? I am in favor of this 
traffic bill. I am backing the chairman in what he has offered. 


Under existing law they would have to 


The gentleman from Ohio [Mr, CHAL- 
The Chair will recognize the 


CONGRESSIONAL RECORD—HOUSE 


Let us back up the chairman of this committee. Let us back 
the committee and vote these proper amendments to the traffic 
act. I agree with every word that is in it, so far as it goes. 
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It will be a great help to the traffic situation here. I think we 
ought to support our chairman and the committee. 

Mr. FAIRCHILD, Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. FAIRCHILD. How about the House last year voting to 
pass it for one year? You are reversing it. 

Mr, BLANTON. It would take an army of employees down 
here to reissue these 115,000 permits by April 1, and all expire 
March 31. 

Under the present law every single permit in the District 
expires the 31st of this month. Unless we pass the provision 
that has been offered by the chairman they can not issue the 
permits in time for us to have the permits by April 1. They 
can not do it. 

Let me tell you this. They need this $3 permit to finish the 
electric signal system here, This $3 permit for three years, 
which is $1 a year, is not unreasonable. It is cheaper than any 
State in the country charges. In Baltimore they charge 32 
cents per horsepower for registration, which runs away up 
yonder when you get your number tags, while they charge only 
$1 here. In Virginia they charge 70 cents per horsepower in- 
stead of $1 for the whole matter of registration and number 
tags, as against only $1 here, It is the most reasonable charge 
anywhere in the United States. They need this money now, 
and if you will vote for this committee proposition, as the 
chairman has offered it here, it will put enough money in the 
treasury of the District of Columbia to complete the entire 
electric signal system on all principal streets here, so that you 
will have a first-class traffic system. 

The CHAIRMAN. The time of the gentleman from Texas. 


has expired. 
Mr. BLANTON. Mr, Chairman, I ask for two additional 
minutes. 


The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for two additional minutes. Is there 
objection? 

Mr. TREADWAY. Reserving the right to object, will the 
gentleman yield to me for a question? 

Mr, BLANTON. I want to yield to the gentleman from New 
York [Mr. STALKER] first, and then I will yield to the gentle- 
man from Massachusetts. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. STALKER. I will state that in the State of New York 
they hand out permits with no questions asked, and there is 
no examination, while here in the city of Washington it is 
customary to give them an examination, and they must demon- 
strate that they are able to operate a car. 

Mr. BLANTON. That is true, but I have in my possession 
four permits that were issued to lunatics out here in the 
insane asylum at St. Elizabeth's. Now, the director will have 
a chance, under the proposition the chairman has offered, to 
suspend and reyoke such permits. Now I yield to the gentle- 
man from Massachusetts. 

Mr. TREADWAY. Do I understand that all permits in the 
District of Columbia expire on the 31st of March? 

Mr. BLANTON. Every one. 

Mr. TREADWAY. And the gentleman says it will take an 
army of men to renew them? 

Mr. BLANTON. Yes; by April 1. We propose, under this 
amendment, to give the director plenty of time to renew them. 
Then he can call in so many at a time and‘ renew them just 
so many each month. 

Mr. TREADWAY. Will it take any longer to make out 
a permit for one year than it will for three years? The gentle- 
man says they can not do it for one year. If that is so, how 
ean they do it for three years? 

Mr. BLANTON. But we are trying to save this turmoil next 
year, on the 31st of March next year, when they will come 
in again and ask for more time. This amendment permits 
them to extend the time and reissue so many each month. 

Mr. TREADWAY. But for three years? 

Mr. BLANTON. Yes. 

Mr, TREADWAY. You should make it one year. 

Mr. UNDERHILL. Will the gentleman yield to me? 

Mr. BLANTON. Yes; gladly. 

Mr. UNDERHILL. My amendment does not affect that, and 
next year they would be issued automatically. 

Mr. BLANTON. But the gentleman wants them issued 
every year, when that is useless. In my home State of Texas 
they do not require any permit. All you have to do is to 


register your car and pay about $12.50 a year for a Ford car, 
and you can drive it without a permit. 


The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto 
close in 10 minutes. 

Mr, LAGUARDIA. 
minutes. 

Mr. ZIHLMAN. Mr. Chairman, I modify my request and 
make it 11 minutes. 

The CHAIRMAN, The gentleman from Maryland asks 
unanimous consent that all debate on this section and all 
amendments thereto close in 11 minutes. Is there objection? 

There was no objection. 

Mr. CHALMERS. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Ohio is recognized 
for five minutes. 

Mr. CHALMERS. Mr. Chairman and members of the com- 
mittee, I introduced my amendment to this District bill in the 
interest of the public. I realized when I proposed the amend- 
ment that a point of order would stand against it if any Mem- 
ber of the House saw fit to raise it; but on account of the 
great public interest in a law of this kind, I was in the hope 
that a point of order would not be raised. 

I was very sorry that the gentleman from Texas objected to 
an explanation to the committee of what I hoped to accomplish 
in the introduction of my amendment, 

The amendment which I offered to the District traffic bill 
which would legalize a driver's or chauffeur's license issued in 
the District of Columbia in the States of the Union would, 
in my judgment, be of great public service. The National Auto 
Renters’ Association is very much interested in any legisla- 
tion of this kind, which will make drivers’ licenses issued in 
one State of reciprocal effect in the other States of the Union. 
We can not pass such a law. We can, however, legalize licenses 
issued in the District of Columbia in all matters affecting 
interstate traffic. The Willys-Overland Co., of my city, is very 
much interested in a legal provision of this kind. All auto- 
mobile manufacturers and associations and clubs are interested 
in a Federal provision of this kind. 

For instance, a person who holds a driver's license, under the 
present practice in the State of Pennsylvania or any other State 
of the Union, is not permitted to go into the State of New 
York and rent a car and drive it without first qualifying for 
a driver’s license in New York State. 

Then, again, there are States, such as my own, that do not 
require a driver's license, and, of course, a person going from 
Ohio to New York State finds it necessary to qualify for a 
driver's license before he can rent a car. This works a delay 
and a great hardship to corporations and individuals. 

The rent-a-car or drive-it-yourself business is just in its 
infancy. It is growing very rapidly, and from the number of 
cars that are in use and are being purchased each year, it is 
bound to be an important factor in the automobile manufac- 
turer's volume. 

I believe therefore that in fairness to the rent-a-car industry, 
some Federal legislation should be enacted that would make 
it possible for the holders of a driver's license in the District 
of Columbia to rent and operate an automobile in any State of 
the Union. 

Mr. BLANTON, Will the gentleman yield? 

Mr. CHALMERS, I yield to the gentleman from Texas. 

Mr. BLANTON. By courtesy. That is the practice now. A 
driver's license in the District of Columbia is recognized in the 
48 States of the Union. 

Mr. LAGUARDIA. Not permanently, 

Mr. CHALMERS. No; not permanently. 

Mr. BLANTON. But for the same length of time as other 
State licenses are recognized. 

Mr. CHALMERS. I am glad to hear the gentleman say that; 
and if that can be maintained and continned, it will solve the 
problem I sought to solve by my amendment. 

Mr. BLANTON. That is permanent law in every State. 

Mr. CHALMERS. I am very glad to be assured of that fact 
by the gentleman from Texas, wha is himself a good attorney 
and a member of the District Committee, because if this assur- 
ance is true it accomplished the very purpose for which I intro- 
duced my amendment. 

This will offer the relief that I hoped to bring about. It will 
simply be necessary for corporations and individuals to secure 
a driver’s license for their agencies and individuals in the Dis- 
trict of Columbia. Inasmuch as the license fee in the District 
after the first of the next month will be only $1, this will not 
work a hardship upon the general public. 

Mr. GIBSON. Mr. Chairman and gentlemen of the com- 
mittee, it was not my intention, in view of the situation into 
which this bill has gotten, to say a word. When it came before 


I would ask the chairman to make it 11 
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the committee I did reserve the right to flle a minority report, 
but finally decided to swallow it and let it go along as it is. 
In view of the amendment offered by the gentleman from Mary- 
land, I must call your attention to one or two things. 

In every complete traffic law it is necessary to follow certain 
vital principles. The registration should be yearly. The per- 
mits should be granted yearly. What is the situation here in 
the District? We have not 100 or 200 but we have 1,000 crimi- 
nals driving automobiles, bootleggers and that class of men, and 
it is necessary to issue the permits yearly in order to keep a 
check on people of that class who apply for licenses. 

The fees are not sufficient. We passed this bill last year 
and made the fees for drivers’ permits $2 for the first year. 
The amendment which is offered by the gentleman from Mary- 
land makés it $1 a year. 

I call your attention to the fact that if you adopt this 
amendment you are cutting off from the revenues to be re- 
ceived from permits alone $100,000 the first year, which ought 
to come into the treasury of the District of Columbia or 
the Treasury of the United States as legitimate revenue. Up 
in my State I pay $32.60 for a license to operate and registra- 
tion, which costs $3 here. In the State of New Hampshire 
they pay $50. In the State of Massachusetts they pay about 
$100, which includes the personal property tax. Does not the 
District of Columbia need this money? We ought to have, if 
necessary, $100,000 a year for the enforcement of the traffic 
regulations, for the lighting of the streets, and for other simi- 
Jar improvements, 

Mr. BLANTON. Will the gentleman yield? 

Mr. GIBSON. I yield. 

Mr. BLANTON. The gentleman does not want to be in- 
accurate, I am sure, because I know the gentleman wants to 
be exact in his statement. The present law is not $2, but just 
$1. I have the law here and it provides that the permits 
shall be renewed for $1 a year. 

Mr. GIBSON. Yes; but the first license is $2. 

Mr. BLANTON. But that has passed. The law says that 
on March 31 every permit shall be renewed for $1 a year. 

Mr. GIBSON. Yes, renewed; but the first permit, as I 
understand the law, is $2. 

Mr. BLANTON. But after March 31 it is $1. 

Mr. GIBSON. Oh, no. The new permits are still $2. 

Mr. LaGUARDIA. Mr. Chairman, I simply want to call 
the attention of the chairman to the fact that in the text of 
his amendment he refers to a resolution when we have a bill 
before us. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
to correct the language of the amendment by inserting the 
word “act” where the word “resolution” appears. 

The CHAIRMAN. Without objection, the correction will 
be made. 

There was no objection. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts. 

Mr. HILL of Maryland. May we have the amendment 
again reported? 

The amendment of the gentleman from Massachusetts [Mr. 
UNDERHILL] was again reported. 

Mr. HUDSON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HUDSON. The amendment of the gentleman from Mas- 
sachusetts [Mr. UNDERHILL] states that it is an amendment 
to the amendment of the gentleman from Maryland [Mr. 
ZratMan]. Is that the committee amendment? 

The CHAIRMAN. No; it is another amendment. 

Mr. HUDSON. Then I ask, Mr. Chairman, that the amend- 
ment of the gentleman from Maryland [Mr. ZIHLMAN] may 
be read. 

Mr. BLANTON. That is practically the committee bill. 

Mr. ZIHLMAN. Will not the gentleman modify his request 
and simply have read the paragraph which the gentleman 
from Massachusetts seeks to amend? ‘ 

Mr. HUDSON. I have submitted my request in order that 
we may be able to vote intelligently. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

The amendment of Mr. ZItHLMAN’S was again reported. 

Mr. TREADWAY. Mr. Chairman, I move to strike out the 
enacting clause. 

The CHAIRMAN. The gentleman from Massachusetts 
moves to strike out the enacting clause—— 

Mr. BLANTON. Mr. Chairman, I ask recognition. 

Mr. KETCHAM. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 
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Mr. KETCHAM. My understanding is there was a limit on 
debate of 11 minutes and that 3 minutes still remain. I ask 
recognition under that unanimous-consent agreement. 

The CHAIRMAN. The gentleman can not get recognition 
ahead of the motion to strike out the enacting clause. 

Mr. KETCHAM. In order that I may understand the posi- 
tion of the Chair, even when there has been a unanimous- 
consent agreement that debate may continue 11 minutes a 
motion to strike out the enacting clause may intervene? 

The CHAIRMAN. Yes. 

Mr. TREADWAY. Mr. Chairman, I ask recognition on my 
motion. 

Mr. BLANTON. I make the point of order that the gen- 
tleman from Massachusetts made a motion to strike out the 
enacting clause and used his five minutes in discissing that 
motion. 

Mr. TREADWAY. I withdrew it. 

Mr. BLANTON. He made the motion, and under the agree- 
ment that we would pass the committee bill he withdrew it. 
Now, when we are trying to follow the chairman of the com- 
mittee he makes another motion to strike out the enacting 
clause, and I make the point of order that he has used his 
time. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. TREADWAY. Mr. Chairman and gentlemen, the pre- 
vious motion I made to strike out the enacting clause was made 
somewhat in accordance with the agreement, as the gentleman 
from Texas states it, that the chairman of the committee was 
to offer a sort of perfecting amendment to the language on 
pages 14 and 15, but instead of that—and I am not claiming 
that he is breaking faith—he offers two or three pages of 
amendments. 

Mr. CRAMTON. If the gentleman from Massachusetts will 
permit, he will recall that I called his attention to the fact 
that the gentleman might not be aware of the situation and 
also called his attention to the fact that the chairman of the 
committee had an amendment to offer. If the gentleman from 
Massachusetts did not have full information as to the length 
of that amendment, it was not my fault. 

Mr. TREADWAY. I know; but I am putting this propo- 
sition up to the House. Does the House want to take up an 
amendment to such an act as this, a permanent traffic act for 
the District of Columbia, that has not gone into effect, and 
without seeing the amendment in print, simply hearing it read 
from the Clerk’s desk, and say that must be the permanent 
law of the District of Columbia? That is the situation we 
are in. My only reason for making this motion is that this 
whole proposition ought to go back to the committee. It is not 
going to be ruled out of order; it can be brought in here in 
two weeks and we can have a well-digested bill. What the 
traffic law will be when we adopt the motion of the gentleman 
from Maryland and make it a permanent law under this 
method of procedure no one can tell. All I am asking for is 
if we are going to act as a board of aldermen for the District 
of Columbia that we know what we are putting into the per- 
manent law. I defy any Member here to tell what is con- 
tained in the amendment offered by the gentleman from Mary- 
land by simply hearing it read from the desk. I say it is no 
more than right to ask the committee to bring in a perfected 
and well-considered bill. 

Mr. HUDSON. Will the gentleman yield? 

Mr. TREADWAY. Yes. 

Mr. HUDSON. Have not I heard the gentleman from Mas- 
sachusetts argue on the floor that after his committee has 
thoroughly digested a matter, that is sufficient? 

Mr. TREADWAY. Let me interrupt the gentleman; this 
committee has not thoroughly digested this proposition. Mem- 
bers of the committee say they have not had this question 
before them in the form that is now presented. The Ways and 
Means Committee does not present a bill in this manner. 

Mr. HUDSON. I have not heard any such statement. 

Mr, TREADWAY. It has been made here, and the gentle- 
man from Illinois [Mr. Rei] and the gentleman from Illinois 
[Mr. RaruHeone] will bear me out. 

Mr. BLANTON. Let me say to the gentleman that this 
smendment is the present law with the exception of seven 
word 

Mr. TRHADWAY. Well, that is something we had not heard 
before; we are getting information all the while. 

Mr. BLANTON. Section (a) has been amended, but sections 
(b), (e), (d), (e), and (f) is the present law with the ex- 
ception of a few words. 

Mr. ZIHLMAN. Let me say that the gentleman from Mich- 
igan [Mr. Cramton] has been very insistent that when we 
amend a section of the District Code we should rewrite the 
whole language, and in compliance with the position taken by 
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the gentleman, which I think is sensible and logical, we have 
rewritten the entire section. 

Mr. TREADWAY. Let me ask the gentleman if he thinks 
that the House can intelligently act on the proposition now 
before it. 

Mr. ZIHLMAN. I think so. 

Mr. TREADWAY. The gentleman thinks that the House has 
sufficient information to act intelligently on the subject of 
trafie regulations in the District of Columbia. 

Mr. ZIHLMAN. I will answer the gentleman, yes. 

Mr. UNDERHILL. Mr. Chairman, it is hardly fair to the 
committee and it surely is not fair to the District when a 
Member of Congress, instead of using his good offices to perfect 
such legislation that may inadvertently pass a committee, moves 
to strike out the enacting clause. That practice was followed 
a few years ago, and no legislation beneficial to the District 
resulted. My object in offering my amendment is to protect 
the people of the District and to protect the people of other 
States. The police find that yearly registration is one of the 
best methods which they can follow to keep tabs on law 
breakers and nonobservers of decency on the road and else- 
where. Just simply because we have gotten into a little jam 
here on the floor of the House, which can be easily ironed out, 
is no reason why we should strike out the enacting clause, Let 
us take this bill and let every Member use his mentality, his 
superior knowledge of procedure, his superior knowledge of 
parliamentary practice, and help the District of Columbia Com- 
mittee, and thereby help the District rather than strike out the 
enacting clause. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield? 

Mr. UNDERHILL. Yes. 

Mr. HILL of Maryland. In considering this license matter, 
did the committee consider the desirability of putting on the 
license the photograph of the person purporting to hold the 
license? Anybody can steal a license or pick up a license that 
is lost. On railroad tickets you have to haye a photograph. 

Mr. UNDERHILL. I understand you have to have a photo- 
graph on railroad passes. I never saw a photograph on any 
ticket that I eyer bought. The gentleman is more fortunate 
than I am if he has secured a pass on a railroad; but as far as 
the license is concerned, the license should state approximately 
the height, the complexion, the general appearance of the ap- 
plicant, and in that way he can be identified ; but that has noth- 
ing to do whatever with striking out the enacting clause. 

Mr. HILL of Maryland. I am asking for information. 

Mr. UNDERHILL. I can not yield further. It is simply a 
question of whether we are going to pass some legislation that 
will benefit the people of the District and mitigate to some 
extent the dangers that surround him on every street to-day. 

Mr. TREADWAY. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. TREADWAY. Does the gentleman think that the bill is 
in such form now that we can act intelligently upon it? 

Mr. UNDERHILL. I think the bill is in such form that I 
ean act intelligently upon it, and I think the gentleman’s pa- 
tience ought to be of such a character so he may act intelli- 
gently on it. 

Mr. TREADWAY. The gentleman has the advantage of his 
colleague in that he is a member of this particular committee. 

Mr. UNDERHILL. If the gentleman from Massachusetts 
has any question about it, he had a prerogative that all of us 
enjoy of voting against the whole proposition because we do 
not understand it, but let us not give away our prerogatives 
and neglect our duties by striking out the enacting clause when 
we can perfect the bill. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. TREADWAY. Mr. Chairman, I ask unanimous consent 
to withdraw my amendment again. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to withdraw his motion to strike out the 
enacting clause. Is there objection? 

Mr. STEVENSON. I object. 

The CHAIRMAN. The question is on the motion to strike 
out the enacting clause. 

The motion was rejected, 

Mr. KETCHAM. Mr, Chairman, I rise in opposition to the 
amendment offered by the gentleman from Massachusetts [Mr. 
UNDERHILL]. 

The CHAIRMAN. The gentleman is recognized for four 
minutes. 

Mr. KETCHAM. Mr. Chairman, when one rises in opposi- 
tion to anything that comes from so distinguished a Representa- 
tive as the gentleman from Massachusetts [Mr. UNDERHILL], 
supported by his colleague [Mr. Treapway]—and I am now 


1926 


referring to the amendment to reduce the fee to $1 and the 
time to one year—he certainly is up against a hard combination. 
In knowledge of parliamentary procedure, in vehemence of 
declamation, very few gentlemen on the floor surpass the gen- 
tleman from Massachusetts [Mr. Treapway]. However, I 
think he has certainly overstepped in this one regard, because 
in his anxiety to protect against that very small percentage of 
all who register, who are of disreputable character, he has 
overlooked the vastly greater percentage of those ef us who 
at least try to live within the provisions of the law. In voting 
cn this amendment I submit this consideration to you: Out of 
the 110,000 people who shall apply for registration under the 
law, more than 99.47 per cent, the proverbial amount we see 
so muct of in advertisements, will certainly obey the law in 
every particular. I think the percentage would be very much 
higher than that, probably 99.99 per cent of all who apply for 
registration. I think that percentage will live up to the pro- 
visions of the law. The real question is, Shall we subject that 
great percentage of law-abiding citizens to the inconvenience of 
going through this tremendously complicated routine every year 
in ordet that their driver's licenses may be renewed? In that 
connection it has been stated by almost everyone who has 
appeared on the floor that practically every State has a revoca- 
tion clause in all of these licenses, so that if any of these dis- 
reputable citizens from the District of Columbia wander up 
into the delightful hills of Massachusetts, all that need be done 
there is to have them apprehended after they have been there 
over 30 days. There is nothing to prevent the eagle-eyed ofii- 
cials up there going out and haling these chaps into court. 
Looking to the greatest good for the greatest number, it seems 
to me vhat there is no reason in the world why the provisions 
of the ainendment that is proposed by the committee should not 
prevail and why the amendment proposed by the gentleman 
from Massachusetts [Mr. UNDERHILE)] should not be defeated, 
as I hope it will be. : 

The CHAIRMAN. The time of the gentleman from Michi- 
gan has expired. All time has expired. The question is on 
the amendment offered by the gentleman from Massachusetts. 

The question was taken; and on a division (demanded by 
Mr. UNDERHILL) there were—ayes 17, noes 57. 

So the amendment was rejected. 

The CHAIRMAN. The question now is on the motion of 
the gentleman from Maryland [Mr. ZIHLMAN]. 

The motion was agreed to. 

The Clerk read as follows: 


Sec. 3. Under said section 6 of said title of said act subdivision (d) 
be, and thé same is hereby, amended so as to read as follows: 

“(d) The commissioners are hereby authorized to appoint three addl- 
tional assistants to the corporation counsel, whose salary shall be 
fixed in accordance with the classification act of 1923.” 

Src.4. Under the title Operators“ permits” subdivision (a) of 
section 7 of said act be, and the same is hereby, amended so as to 
read as follows: 


Mr, ZIHLMAN. Mr. Chairman, my understanding is that 
we have struck out section 2, and have adopted a substitute 
therefore. I ask unanimous consent that all of this matter 
stricken out in the bill on pages 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
and 13 be passed over. 

Mr. GARRETT of Tennessee, Mr. Chairman, I think the 
reporters’ notes will show, certainly the right procedure is, 
the gentleman from Maryland offered his amendment as a sub- 
stitute for the language contained in section 2, beginning on 
page 2, giving notice that if that substitute should fail he 
would then move to strike out section 2 as it appears on page 
14. Now the substitute has prevailed. He should either move 
to strike out section 2 or offer a substitute. 

The CHAIRMAN, The Chair thinks the motion of the gen- 
tleman from Maryland was to strike out section 2 with a 
statement that in case his motion prevailed he would then 
move to strike out all after section 2. 

Mr. GARRETT of Tennessee. Here is where I think a 
good deal of confusion has grown out of this matter. There 
are really in this bill two sections 2. On page 2 there is a 
section 2. After all of that was stricken out the committee 
itself inserted another which they numbered section 2. That 
began on page 14, and that is where apparently the confusion 
is. I thought it was this first section 2 he proposed to strike 
out? 

The CHAIRMAN. It is. 

Mr. ZIHLMAN. My understanding was we struck out sec- 
tion 2 and adopted a substitute. Why read the matter stricken 
out? 

Mr. BLANTON. I ask unanimous consent that the language 
be stricken cut down to line 18, page 14. 
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Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that section 2 down to and including the words “ Columbia,” 
on page 15, be stricken out. 

The CHAIRMAN. The gentleman means section 3. Section 
2 is out of the bill. 

Mr. ZIHLMAN. The Clerk was reading section 2. 

The CHAIRMAN. No; section 3. 

Mr. ZIHLMAN, I ask unanimous consent that section 3—— 

The CHAIRMAN. If the gentleman from Maryland will 
permit the Chair to suggest, the proper motion at this time 
would be to strike out all down to line 18, page 14, and then 
offer his substitute, if the Chair is properly advised of what the 
gentleman wants. 

Mr. ZIHLMAN. I will say to the Chair we want to sub- 
stitute 

Mr. BLANTON. I ask unanimous consent, to which the gen- 
tleman from Maryland will agree, beginning with section 3 
on page 3, which is where we left off, I move to strike out the 
balance of the bill down to and including line 4, page 15. 

Mr. DOWELL. Mr. Chairman, that motion is out of order 
unless by unanimous consent, 

Mr. BLANTON. I am asking unanimous consent, and the 
gentleman from Maryland will agree to that. 

The CHAIRMAN. The gentleman from Texas is asking to 
strike out something that is not in the bill. The bill ends 
with line 17. 

Mr. BLANTON. I ask unanimous consent that beginning 
with section 3 on page 3 to strike out all of the balance of the 
bill down to and including line 17, page 14. 

The CHAIRMAN. Is there objection to 
[After a pause.] The Chair hears none. 
from Maryland offers an amendment. 

Mr. ZIHLMAN. I offer a substitute for section 3—— 

The CHAIRMAN. There is no section 3; it has been stricken 
out. 

Mr. ZIHLMAN. I offer an amendment to section 3, and ask 
the Clerk to report it, 

Mr. DOWELL. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DOWELL. The section 3, page 15, is not part of the 
1 but I understand is an amendment suggested by the com- 
mittee. 

Mr. BLANTON. It is offered as a new section. 

Mr. DOWELL An amendment is not being offered 

The CHAIRMAN. In that form the amendment is known 
as section 3. 

Mr. DOWELL. The committee amendment must first he 
submitted. 

Mr. ZIHLMAN. I am offering it as an amendment. 

Mr. DOWELL. The first that can be offered is the com- 
mittee amendment and then the gentleman can offer his 
amendment to it. 

The CHAIRMAN. The Clerk will report the amendment 
of the gentleman from Maryland. 

The Clerk read as follows: 


Amendment offered by Mr. ZIHLMAN to follow the amendment just 
adopted: 

“Spec, 8 (a). Except where for any violation of this act revocation 
of the operator's permit is mandatory, the director, or any assistant 
whom he may designate for the purpose, may revoke or suspend an 
operator’s permit for any canse which he or such assistant may 
deem sufficient: Provided, That any individual whose permit shall be 
denied, suspended, or revoked by the director or such assistant for 
any cause not made mandatory by this act, may appeal to the Court 
of Appeals of the District of Columbia and the decision of such court 
‘shall be final: Provided further, That an appeal to said court shall 
not operate as a stay of such order of the director or his assistant.” 


Mr. BLANTON. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLANTON. The gentleman from Maryland offers this 
as a committee amendment to take the place of section 13 (a) 
of the bill. That does not show from the way the Clerk read 
it. It should be amended. 

Mr. CRAMTON. Mr. Chairman, the correct statement, It 
seems to me, would be that the gentleman from Maryland is 
offering the amendment just read as a substitute for the com- 
mittee amendment. The matter in lines 5 to 14 is a pro- 
posed committee amendment. Lines 5, 6, and 7, which the 
Clerk did not read, are not to be disturbed. But the gentle- 
man from Maryland wants to substitute what has been read 
as a substitute for the committee amendment. 

Mr. BLANTON. The other lines should be inserted. 

Mr. CRAMTON. The committee amendment, as I under- 


the request? 
Now the gentleman 


stand, from lines 5 to 14, is pending. That is on page 15. 
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The CHAIRMAN. If the gentleman from Michigan [Mr. 
Cramton] will permit, the committee amendment has not yet 
been offered. It is not yet before the House. 

Mr. CRAMTON. It came to the committee with the bill 
from the committee. 

The CHAIRMAN. It has not 
been read. 

Mr. CRAMTON. It should be read. 

Mr. DOWELL. Mr, Chairman, I still insist that the gentle- 
man can not offer an amendment to the committee amend- 
ment when the committee amendment has not been offered. 
That is just what he is trying to do. 

The CHAIRMAN. If the gentleman from Iowa has stated 
it correctly, neither the Chair nor the gentleman from Mary- 
land [Mr. Zruluax] has understood it correctly. The Chair 
understood that the gentleman from Maryland wanted to offer 
this amendment to precede his committee amendment. If so, 
the procedure on this amendment is accurate. Now, then, if 
the reverse is true and the gentleman from Maryland wants 
to amend his committee amendment the gentleman from Iowa 
[Mr. Dowett] is correct in his contention. Will the gentle- 
man from Maryland please state what he wants to do? 

Mr. ZIHLMAN. Mr. Chairman, the amendment of the com- 
mittee on page 15 of the bill is a committee amendment, and 
is brought in by the committee. 

The CHAIRMAN. It has not yet been reported. If the gen- 
tleman from Maryland wants to amend the committee amend- 
ment, the committee amendment should be read. 

Mr, ZIHLMAN. After it is read I shall avail of the privi- 
lege of offering an amendment. 

Mr. BLANTON. I ask unanimous consent, Mr. Chairman, 
that on page 14, what is there shown as a committee amend- 
ment, beginning section 2,” providing that section 7 of said 
act be stricken from the bill; that is, all from line 18 down to 
line 25 on page 14, and on down to and including line 4 on 
page 15, should be stricken from the bill. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that lines 18 to 25 on page 14 and lines 1 to 4 
on page 15 be stricken from the bill. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 15, line 5, committee amendment: 

“Spc, 3. That subdivision (a) of section 18 of said act be, and 
the same is hereby, amended, so that as amended the same shall here- 
after read: 

„„ Sk. 13. (a) The director may in his discretion (except where 
for any violation of this act revocation of the operator's permit is 
mandatory), revoke or suspend the operator's permit of any indi- 
vidual convicted of a violation of any of the provisions of this act, or, 
before conviction after notice and upon hearing, for a violation of any 
of the provisions of this act, or any regulations made thereunder.’ " 


Mr. ZIHLMAN. Mr. Chairman, I move to strike out the 
language on page 15, lines 8 to 14, and offer a substitute in 
lieu thereof. : 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Maryland. 

The Clerk read as follows: 


Amendment offered by Mr. ZratmMan to the committee amendment: 
Page 15, line 8, strike out all of lines 8 to 14, inclusive, and insert 
in lieu thereof the following: 

“Sec, 13. (a) Except where for any violation of this act the re- 
vocation of the operator's permit is mandatory, the director, or any 
assistant whom he may designate for the purpose, may revoke or 
suspend an operator’s permit for any cause which he, or such as- 
sistant, may deem sufficient: Provided, That any individual whose 
permit shall be denied, suspended, or revoked by the director, or such 
assistant, for any cause not made mandatory by this act, may appeal 
to the Court of Appeals of the District of Columbia, and the decision 
of such court sliall be final: Provided further, That an appeal to said 
court shall not operate as a stay of such order of the director or his 
assistant,” 


Mr. LAGUARDIA, Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last word. 

Mr. LAGUARDIA. My purpose in striking out the last 
word is to protest against the manner in which the committee 
has brought this bill before the House. ` 

It is simply impossible for a Member to vote intelligently 
on any of the amendments that are now offered. The bill 
comes before us with all the subject matter practically stricken 
out, and after that are set forth the proposed amendments of 


It is not before the House. 
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the committee. So far, that is in accordance with the prac- 
tice. But now, instead of yoting upon these amendments that 
we have before us, lengthy substitute amendments are offered 
by the committee, and I venture to say that there is not a 
man on the floor of this House who can get the gist or pur- 
pose of the amendment from the first reading at the desk, 

Mr. BLANTON. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. BLANTON. The gentleman from Maryland sits on one 
side of the table and I sit on the other. I agree with every 
single thing he has done concerning this amendment, and if 
the gentleman is willing to accept an agreement of the two 
sides that fight each other in the committee—— 

Mr. LaGUARDIA. That is no reply. There are 435 Mem- 
bers in this House and not only 2 Members; the gentleman 
from Maryland and the gentleman from Texas, and some of 
us, who want to do our work intelligently and take our work 
seriously, certainly can not legislate in this manner, and it 
should not be done. If the District Committee should bring 
in any more bills of this kind, we will have the House pass 
upon them, because I, for one, shall protest. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Maryland. 

The amendment was agreed to. 

The CHAIRMAN. The question now recurs upon the com- 
mittee amendment as amended. 

The committee amendment as amended was agreed to. 

Mr. BLANTON. Mr. Chairman, I offer an amendment, At 
the end of the amendment offered by the gentleman from Mary- 
land to insert the following. 

The CHAIRMAN, The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Branton: At the end of the amend- 
ment 


Mr. BLANTON. At the end of the traffic act. 

Mr. CRAMTON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CRAMTON, There is one committee amendment still 
remaining. 

The CHAIRMAN. We are not yet through with the com- 
mittee amendments, and the Clerk will read. 

The Clerk read as follows: 


Sec. 4. At the end of this act add a new section, as follows: 

“Sec. 19. The director is authorized and directed to designate New 
Jersey Avenue from the Capitol to U Street NW. as a traffic-signal 
boulevard street, and in the present program of completing the system 
of electric traffic signals said portion of New Jersey Avenue shall be 
included.” 


Mr. GILBERT. Mr. Chairman, I want to offer an amend- 
ment to strike out all of section 4. 

Mr. CRAMTON. Mr. Chairman, a point of order. That is 
simply accomplished by yoting down the committee amend- 
ment. 

The CHAIRMAN. The gentleman from Kentucky offers an - 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. GILBERT: Strike out all of section 4. 


Mr. GILBERT. Mr. Chairman, section 4 introduces into the 
act an administrative feature. When the traffic act was before 
the House the last time the House designated certain streets to 
be arterial highways. In conference it was agreed that that 
should be an administrative matter and left to the director of 
traffic, and that was accepted by both Houses. This bill now 
seeks to point out one street and direct the director of traffic 
to designate that street as a boulevard street. I just want to 
call your attention to the fact that that carries with it a lack 
of uniformity, and we ought to leave the director of traffic to 
designate all the streets and not tie him up by mentioning some 
one street. 

Mr. MAPES. Will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. MAPES. Does the gentleman state that this is the only 
street tuat is designated by law? 

Mr, GILBERT. Yes; this is the only street designated by 
law. There are many other streets more important than this 
street, and the director of traffic has, for some reason suitable 
to him, failed up to this time to designate this as one of the 
boulevards or arterial highways. 


Mr. BLANTON. Will the gentleman yield? 
Mr. GILBERT. Yes. 
Mr. BLANTON. Why do we not just vote it down and go on? 
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Mr. GILBERT. I think we should at least eliminate that 
part of it. 

Mr. McLEOD. Will the gentleman yield? 

Mr. GILBERT, Yes. $ 

Mr. McLEOD. For what reason should this be voted down? 

Mr. GILBERT. For the simple reason that this is an at- 
tempt by law to designate a particular street in the city when 
it is purely an administrative feature. 

Mr. McLEOD, But that is the way this Congress considered 
the matter a year ago when certain streets were designated by 
this House as boulevards or arterial highways. 

Mr. GILBERT. That is true, but that was stricken out by 
the Senate, and the House agreed that it should be stricken out. 

Mr. McLEOD. If the only way a street can be made a high- 
way is by a law of this kind, should we not adopt the com- 
mittee amendment? 

Mr. GILBERT. The only way we should make it possible to 
designate a street a boulevard or arterial highway should be 
through the action of the director of traffic, because the situa- 
tion might change the next year or so, and it might take an 
act of Congress to change it instead of haying it an administra- 
tive matter. 

Mr. CRAMTON. Mr. Chairman, I offer a preferential mo- 
tion, and I want to finish the few remarks I started to make a 
moment ago. I want to offer a preferential motion to perfect 
the text. I agree with the gentleman from Kentucky that if 
we have at the head of the traffic bureau a gentleman who has 
the right ability and judgment, Congress ought not to be pass- 
ing on these questions, but if we are to pass upon them, I 
simply offer this amendment to the text: In line 18, on page 
15, strike out “ U Street” and insert“ Florida Avenue.” ‘This, 
perhaps, is an illustration of the undesirability of Congress 
legislating on such matters. New Jersey Avenue does not 
extend through to U Street; it only extends to Florida Avenue. 
So I move to perfect the text by striking out in line 18 “ U 
Street,” and inserting “ Florida Avenue.” After we have done 
that I think we might well consider the proposition of voting 
down the committee amendment, 

Mr. DOWELL. Mr. Chairman, I move to strike out the last 
word, As these are the only five lines, so far as I am able to 
learn, that the committee has reported in the bill, it occurs to 
me they ought to be stricken out. [Laughter.] 

It is a very strange procedure, it seems to me, that the com- 
mittee should report a bill of 15 pages, every line of which is 
disagreed to by the committee when they come upon the floor, 
and except for the fact that the chairman of the committee 
offers an amendment to each paragraph and each section, which 
is agreed to by the gentleman from Texas, we would not 
haye a bill at all. Not a line of the committee amendments 
has been approved up to this time, and I presume the other 
five lines will go out, as I assume they should go out. 
[Laughter.] 

It occurs to me this committee ought to learn something from 
this experience to-day. If they are going to offer a bill upon 
the floor, they ought to agree upon it in the committee before 
they bring it to the House. 

Mr. KETCHAM. Will the gentleman yield? 

Mr. DOWELL, Yes. 

Mr. KETCHAM. Does not the gentleman think that is a 
very great reflection upon the subeommittee 

Mr. DOWELL, I am casting no reflection upon anyone; I 
am simply stating a fact which all of you know is a fact at this 
stage of the proceedings. 

Mr. KETCHAM. Will the gentleman allow me to finish my 
question? Does he not think that his remarks are a very great 
reflection upon the splendid judiciary subcommittee of the 
Committee on the District of Columbia? 

Mr. DOWELL. I am not casting any reflection on anyone. 
I am simply stating a fact which has been demonstrated very 
clearly this afternoon. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Michigan. 

The amendment was rejected. 

The CHAIRMAN. The question now recurs on the com- 
mittee amendment. 

The question was taken; and on a division (demanded by 
Mr. MeLxop) there were—ayes 2, noes 23. 

So the amendment was rejected. 

Mr. McLEOD. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Michigan rise? 

Mr. McLEOD. I rise for information. 

Mr. BLANTON. Mr. Chairman, I offer an amendment. At 
the end of the bili I offer a new section to be known as No. 4. 

Mr. McLEOD. Mr. Chairman—— 
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The CHAIRMAN. For what purpose does the gentleman 
from Michigan rise? 

Mr. McLEOD. I make the point of order that there was 
not a quorum present. 

The CHAIRMAN, The gentleman from Michigan makes 
the point of order there is not a quorum present. The Chair 
will count. 

Mr. GARRETT of Tennessee. Mr. Chairman, is it in order 
to make a parliamentary inquiry pending the count? 

The CHAIRMAN. The gentleman will state it. 

Mr. GARRETT of Tennessee. I understand a decision has 
been rendered upon the amendment. There would not be an- 
other vote upon it, in any event, as I understand it. 

The CHAIRMAN, Not on the amendment. 

Mr. DOWELL. Mr. Chairman, I make the point of order 
that the point of no quorum having been made, discussion is 
not in order. 

Mr. McLEOD, Mr. Chairman, when I rose I doubted the 
vote at the time, and before the Chair again recognized me 
there was something else offered on the floor and that is why 
I made the point of no quorum, which I believe is right. 

The CHAIRMAN, The gentleman has the right to make 
the point of no quorum at any time. [After counting.] 
Ninety-two Members present; not a quorum. 0 

Mr. ZIHLMAN. Mr. Chairman, I move that the committee 
do now rise, and on that motion I ask for tellers. 

Tellers were ordered, and the Chair appointed to act as 
tellers Mr. ZIHLMAN and Mr. BLANTON. 

The committee again divided; and the tellers reported there 
were—ayes 5, noes 100. 

So the motion to rise was rejected. 

Mr. BLANTON. Mr. Chairman, I ask that my amendment 
may be reported. 

The CHAIRMAN, The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Add a new section at the 
end of the bill, as follows: 

# Bec. 4. The vehicular approach to all railroad stations, both steam 
and electric, and the street curb space fronting all hotels, restaurants, 
cafés, and other commercial- places of business in the District of 
Columbia, are charged with a public interest, and the free use of the 
same by the general public is essential and necessary for the health, 
safety, comfort, convenience, and general welfare of the officers and 
employees of the Federal Government and of the general public; and 
from and after 80 days after the passage of this act it shall be un- 
lawful for any railroad company, hotel company, or other corpora- 
tion, business enterprise, or individual to sell or permit the exclusive 
occupancy to any owner, operator or operators of motor vehicles, the 
exclusive right to operate motor vehicles in front of such places of 
business mentioned.” 


Mr. UNDERHILL. Mr. Chairman, I make the point of 
order that the amendment offered is not germane to the bill. 
Mr. BLANTON. Mr. Chairman, I want to be heard on that. 
oe CHAIRMAN. The Chair. will hear the gentleman from 

XAS. 

Mr. BLANTON. Mr. Chairman, what is before the House 
now is a traffic bill affecting all traffic within the District 
of Columbia. It embraces every street, highway, and alley 
in the District of Columbia. We are not merely amending 
the former traffic bill in one particular; we are amending 
it in a dozen particulars and the universal rule of the 
House is that whenever a committee attempts to amend a 
former act in more than one particular, that makes any 
amendment in order that is germane to that act. 

This is a bill concerhing traffic in the District of Columbia. 
It affects the streets of the District of Columbia; it affects 
the public highways in the District of Columbia and the 
public interest in those highways. This amendment would 
have been in order on the original traffic bill. As a matter 
of fact there was an attempt to put this provision in the 
other traflic bill, but it was voted down in committee. Be- 
ing in order on that bill it is certainly in order on this bill, 
and therefore the gentleman is mistaken as to the rule. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. LAGUARDIA. The very purpose of the bill is to regu- 
late traffic? 

Mr. BLANTON. Certainly. 

Mr. LAGUARDIA. And the gentleman’s amendment goes 
to the very heart of congestion on the highways and streets 
of the District. 

Mr. BLANTON, Yes; and the amendment gives the pub- 
lic its rights in the streets and highways and alleys of the 
District of Columbia. 
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The CHAIRMAN. Unless the gentleman from Maryland 
wants to be beard on the point of order, the Chair is ready to 
rule. This bill seeks to regulate traffic of all kinds, but more 
particularly the vehicular traffic. The amendment offered by 
the gentleman from Texas secks to regulate the privileges 
around private property, and as such it seems to the Chair that 
it is not germane to the bill. The Chair therefore sustains the 
point of order. 


the decision of the Chair. 

The CHAIRMAN. The gentleman from Texas appeals from 
the decision of the Chair. 

Mr. BLANTON. And I ask for recognition on the appeal. 

The CHAIRMAN. The gentleman is recognized for five 
minutes. i 

Mr. BLANTON. Mr. Chairman and gentlemen, I make this 
appeal with all due respect to the Chair. Ordinarily I vote with 
the Chair many times, but in this particular I think the Chair 
has made a mistake. If you can not regulate traffic in front of 
the Willard Hotel or on Pennsylvania Avenue where can you 
regulate it? If you can not regulate traffic at the Union Station 
when you go to unload people there out of your automobile 
where can you regulate it? 

Mr. LAGUARDIA. And the gentleman is not undertaking to 
regulate traffic on private property. 

Mr. BLANTON. No; I am not; it is on the public streets and 
highways of the District of Columbia. There is no attempt to 
regulate anything on private property. It regulates where the 
automobiles go now, where vehicles now go. The Chair has 
made a mistake in this particular. The gentleman from Massa- 
chusetts [Mr. TREADWAY] was so anxious to get the matter reg- 
ulated awhile ago; and that is the trouble, every time you offer 
an amendment to interfere with a hotel or with the depot some- 
thing comes up to stop it. Is it not time when we should legis- 
late and do something that everybody in the House wants done? 

This is certainly a traffic matter. Let us vote to remedy it. 
Let us put this amendment in the bill and we will have no more 
trouble about it. If the gentleman from Massachusetts [Mr. 
Treapway] votes to do it, he can remedy it; if he votes not to 
do it, it is then his and not our fault. Here is a point where 
the House has a chance to stop this monopoly that is daily 
at the station and in front of the hotels where they will not 
let anyone but a certain kind of a taxicab stand in front of 
it; that is so with the Willard, that is so with the Washing- 
ton, and it is so with the Raleigh and another monopoly at 
the depot. We do not want such monopolies and here is a 
chance to yote them down. 

Mr. OLIVER of New York.. They will not allow your ma- 
chine to drive into the passageway. 

Mr. BLANTON. They will not allow any machine to drive 
into the passageway, except the ones the railroads sell exclu- 
sive rights to, and we ought to have a right to stop it. * The 
commissioners ought to have the right to control it and the 
traffic director ought to have the right to control it. It is 
foolishness and it ought to be stopped. The director ought to 
haye a right to control this traffic and my amendment is 
germane to this traffic measure because it pertains to the 
traffic of Washington. Now, let us vote for this appeal and 
then pass the amendment, and we will not have any more 
trouble about it. 

Mr. LEHLBACH. Mr. Chairman, with the merits offered by 
the amendment of the gentleman from Texas I have no concern 
and do not desire to argue it. But I am concerned over a 
proper interpretation of the rules of the House and of the 
committee, and am concerned that when the chairman of the 
committee makes a proper ruling that the merits of the amend- 
ment ought not to weigh with the committee in order to induce 
them to overrule the chairman. This is a traffic act. Traffic 
means the movement of all kinds of vehicles through the streets 
of the city. Parking regulations are injected in such an act 
sometimes, because the parking of vehicles, no matter what 
kind they may be, impede to some extent the passage of such 
traftic. There is embodied in this amendment neither a regula- 
tion of traffic moving nor the impeding of traffic by parking 
cars at certain points. It is directed solely to the exclusive 
privilege of certain cars to park at given points, not because 
the cars interfere with traffic but because other cars are not 
allowed to park there. It has nothing to do with traffic and 
therefore the ruling of the Chair was proper; and no matter 
how we feel about the amendment, the Chair ought to be sus- 
tained. 

The CHAIRMAN. The Chair feels justified in making an 
added statement before putting the question. Regardless of 
auy personal opinion the Chair might have as to the merits of 
the amendment pro or con, because the Chair tries to be con- 
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sistent in his rulings, he must follow his ability to reason. 
This amendment proyides that no hotel company, railroad com- 
pary, or other corporation, business enterprise, or individual 
Shall have the right to sell or permit to any owner, operator, 
or operators of motor vehicles the exclusive right to operate 
motor yehicles in front of such places of business. Evidently it 
must be his own private property, else he could not sell a 


| privilege belonging to the company, and as this bill is a bill to 
Mr. BLANTON. Mr. Chairman, I respectfully appeal from | 


regulate traffic, as the gentleman from New Jersey [Mr. LEHL- 
BACH] very clearly suggests, the Chair finds himself in the posi- 
tion where he could rule in no other way than to sustain the 
point of order. 

The question is, Shall the decision of the Chair stand as the 
judgment of the committee? 

The question was taken; and on a division (demanded by Mr. 
Branton) there were—ayes 55, noes 22. 

So the decision of the Chair stood as the judgment of the 
committee. 

Mr. BLANTON. Mr. Chairman, I offer another amendment, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Amendment by Mr. BLANTON: Add a new section to the act as 
follows : 

“Src. 4. The vehicular approach to all railroad stations, both 
steam and electric, and the street-curb space fronting all hotels, 
restaurants, cafés, and other commorcial places of business in the 
District of Columbia are charged with a public Interest, and the free 
use of the same by the general public is essential and necessary for 
the health, safety, comfort, convenience, and general welfare of the 
officers and employees of the Federal Government and of the general 
public.” 


Mr. ZIHLMAN. Mr. Chairman, I make the point of order 
that this is not germane to the purpose of the bill. 

Mr. TREADWAY. Mr. Chairman, may I be heard upon the 
point of order? 
ae CHAIRMAN. If the gentleman cares to contribute any- 

g. 

Mr. TREADWAY. Mr. Chairman, I understood the Chair 
ruled that the previous amendment of the gentleman from 
Texas [Mr. BLANTON] applied to the private use of land in 
front of hotels, depots, or other places. This distinctly refers 
simply to the public highways, the actual street. It has noth- 
ing to do with any private lands or anything of that kind, and 
I do not think the ruling of the Chair on the previous question 
applies to the present amendment. e] 

The CHAIRMAN. Has the gentleman from Massachusetts 
any argument he desires to further state? The Chair has 
given no indication of how he is going to rule. 

Mr. TREADWAY. I am arguing against the contention of 
the gentleman from Maryland. 

Mr. ZIHLMAN. Mr. Chairman, I call the attention of the 
Chair again to the fact that we are now proceeding to amend 
the District of Columbia traffic act. I did not clearly get the 
reading of the amendment, but from my understanding of it, it 
is a declaration as to public interest or the right to use the 
public streets, which certainly is not germane to the purpose 
of this bill. While it may be a very wise declaration, yet it 
has no place in the legislation now before the committee. 

Mr. LAGUARDIA. That is a part of the traffic ordinance of 
every city in the country. It is in New York City, although 
it is awfully hard to enforce it. 

Mr. BLANTON. Oh, we can enforce this in the equity courts 
by an injunction, if we pass it. 

The CHAIRMAN. The amendment last offered by the gen- 
tleman from Texas [Mr. Branton] is decidedly different from 
the other amendment ruled out of order by the Chair. This 
merely declares what the purpose of the highways shall be at 
certain particular points; and as the legislation under con- 
sideration is a regulation of traffic over the streets at all points, 
it seems to the Chair-that the amendment is in order, The 
Chair overrules the point of order. 

The question is on agreeing to the amendment offered by the 
gentleman from Texas. 

The question was taken, and the amendment was agreed to. 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

Mr. TREADWAY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. TREADWAY. I would like to know if it would be pos- 
sible, now that we have finished the bill, that it be written out 
so that one can comprehend it and understand just what we 
have passed? 

The CHAIRMAN, 


That is not a parliamentary inquiry. 
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BOARD OF PUBLIC WELFARE 


Mr. ZIHLMAN. Mr. Chairman, I cali up the bill (H. R. 
5045) to establish a board of public welfare in and for the 
District of Columbia, to determine its functions, and for other 


purposes. 

The Clerk reported the title of the bill. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the Senate bill 1430, of similar title, be considered in lieu 
of the House bill. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that Senate bill 1430 be considered in place 
of House bill 5045. Is there objection? 

Mr. CRAMTON. Mr. Chairman, reserving the right to object, 
which I do not intend to do, I think this would be as good a 
place as any for the gentleman from Maryland [Mr. ZIHLMAN] 
to state to the committee whether there are any important and 
essential features of difference between this Senate bill which 
he proposes to bring up now and the bill which passed the 
House in the last Co 

Mr. ZIHLMXN. I wiil say to the gentleman that the only 
difference in this bill as passed by the House at the last session 
of Congress is in section 11, where the language is stricken 
out, in referring to the Board of Children’s Guardians, where 
the following powers are vested in the welfare board. It is 
under subdivision (a): 


To aid in the enforcement of laws for the protection of children 
and to cooperate to this end with the courts and all public and repu- 
table private agencies. 


Those words are stricken out. That is the only difference. 

Mr. CRAMTON. The language that appears in the present 
House bill is omitted in the Senate bill under paragraph (a)? 

Mr. ZIHLMAN. Yes; subparagraph (a). 

Mr. LAGUARDIA. Further reserving the right to object, 
what effect will that haye on the mothers’ pension bill passed 
a few days ago? 

Mr. ZIHLMAN. It does not affect it in any way. 

Mr. LAGUARDIA. Who was the author of the Senate bill? 

Mr. ZIHLMAN. Senator Capper. Mr. Chairman, I move 
that we take up Senate bill 1430. 

Mr. BLANTON. A point of order 

The CHAIRMAN. The gentleman from Minnesota has the 
floor. 

Mr. KELLER. We have already substituted one Senate bill 
to-day in the Committee of the Whole. 

The CHAIRMAN. There is a difference in that case, as that 
was on the calendar and this Senate bill is not on the calendar. 

Mr. BLANTON. I make a point of order that there being a 
Senate bill which is substantially identical with the House 
bill on the Speaker's table that, under the rules of the House, it 
is in order to move to substitute the Senate bill. 

The CHAIRMAN. That is in the House, not in the Commit- 
tee of the Whole. 

Mr. BLANTON. Is not this Senate bill on the Speaker’s 
table? 

The CHAIRMAN. That motion can be made in the House, 
but not in the Committee of the Whole House. 

Mr. ZIHLMAN. Mr. Chairman, I call up the bill H. R. 5045. 

The CHAIRMAN. The bill has been called up and reported. 
Does the gentleman desire to proceed under the five-minute 
rule? 

Mr. ZIHLMAN. I ask unanimous consent that the first 
reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

Mr. HILL of Maryland. Mr. Chairman, reserving the right 
to object, if this bill is the same as that passed last year, I re- 
member last year we had a yery long and interesting discussion 
of the question as to what is to be done with the Board of 
Children’s Guardians? 

Mr. ZIHLMAN. It is the same bill the House passed last 
session with a few minor changes. 

Mr. HILL of Maryland. Nothing in it about the Board of 
Children’s Guardians? 

Mr. ZIHLMAN. Yes, sir. 

Mr. HILL of Maryland. Will the gentleman explain? 

Mr. ZIHLMAN. The chairman of the subcommittee will ex- 
plain the provisions of the bill. 

Mr. KELLER. Mr. Chairman, this bill is in substance the 
same as that passed last year. This is a bill to create a board 
of nine members, and this new board will take over all the 
powers of the three existing boards, including the Board of 
Children’s Guardians. 

The CHAIRMAN. Is there objection to the request? [After 
a pause.] The Chair hears none. The Clerk will read the 
bill for amendment, 


CONGRESSIONAL RECORD—HOUSE 


5245 


Mr. BLANTON. If the gentleman does not want to use 
some time, I have some requests. 

Mr. ZIHLMAN. I will say the gentleman from Minnesota 
[Mr. KELLER], I presume, would like to make a statement as 
to the purposes of the bill. 

Mr. KELLER. Mr. Chairman, the reports of the Senate and 
House are very definite in regard to Gery feature of the bill, 
and I think every Member has read the report. The hour is 
late, and I do not desire to take np much time in explaining 
the bill, which can be done under the five-minute rule, and if 
there are any questions which members of committee desire 
to ask for information, not contained in the report or in the 
paragraphs of the bill, I can answer those questions under the 
five-minute rule. 

Mr, BLANTON. 
time. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. KELLER. I will. 

Mr. NEWTON of Minnesota. As I understand this bill. it 
is practically the same as the bill passed by the House a year 
ago, and it was indorsed by all of the civic and welfare organi- 
zations of the District? 

Mr. KELLER. Yes, sir. Now, the bill last year was 
amended by an amendment offered by the gentleman from 
Texas referring to mothers’ pensions, and we haye already 
passed the mothers’ pension bill, so that question does not 
enter into it, 

Mr. BLANTON, Mr. Chairman, the gentleman from Ken- 
tucky [Mr. GIBERT] desires some time. I yield to him such 
time as he wants within the hour. 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized for one hour, 

Mr. BLANTON. For such time as he wants within the hour. 

5 NEWTON of Minnesota. Mr. Chairman, a point of 
order. 

The CHAIRMAN. The gentleman will state it. 

Mr. NEWTON of Minnesota. I am under the impression 
that under à unanimous-consent arrangement general debate 
was done away with, and the committee was to consider this 
bill under the five-minute rule. 

Mr. BLANTON. Oh, no. The time of the whole evening was 
divided. 

The CHAIRMAN. The time is divided between the gentle 
man from Texas [Mr. Branton] and the gentleman from Mary- 
land [Mr. ZmLMAN]. The gentleman from Texas has yielded 
to the gentleman from Kentucky. 

Mr. GILBERT. Mr. Chairman and gentlemen of the com- 
mittee, Shakespeare said: 


Some men are born great, others achieve greatness, while still others 
have greatness thrust upon them. 


Honors come in the same way. I have the honor of serving 
on the Committee on the District of Columbia, and the honor I 
derive from serving on that committee is derived wholly through 
the last course. The District of Columbia's purpose is to be 
the seat of government, and incidentally the people in Washing- 
ton may live here. People who have to come here to attend to 
public business retain their right of suffrage elsewhere. Those 
who are born here and come voluntarily do so knowing that 
they surrender their suffrage and receive in its place the bene- 
fits incident to being close to the seat of government. 

We have often heard here that the District Committce should 
bring in such legislation as the people of Washington want. 
But, for the reasons I have just stated, that is less true of the 
¿lty of Washington than of any other city in the United States. 
I have endeavored to conform to their wishes in matters of 
legislation except where they ran counter to my own sense of 
right and justice, and I have had a very peculiar experience 
with this bill. 3 

When it was before the House last session it seemed to me to 
be radically wrong. It seemed to me it was not justified by 
human experience or by logic. But acting under that continu- 
ous insistence that we legislate as the people of the District 
want, I did not oppose it. The bill passed the House, and in 
the Interim between then and now a situation has arisen which 
vindicates my position on the bill, and I decline further to 
follow it simply because the people of the District want it. 

As I said, in the interim we have demonstrated, and the 
author of this bill will concede it to this extent, that the 
bill is unsound in that one board should regulate all public 
welfare. He introduced a bill not long ago for child welfare 
within the District. That was a very wise and a very proper 
piece of legislation. The only contention on that bill was 
whether or not it should be administered by a board altogether 


The gentleman from Kentucky wants some 
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its own, or whether {t should come within the general welfare 
committee that should handle all welfare and charity matters. 

People came before our committee from the State of New 
York, and especially from the city of New York, insisting that 
child welfare had failed when placed in the control of the same 
board that controlled other public charities and welfare, and 
that for the best interests of child welfare there should be a 
board haying no other function than the functions of that par- 
ticular administration; that is, for child welfare. The Wash- 
ington people came before the committee and opposed that 
and said that all charities and all welfare activities should be 
consolidated under one head. 

We had hearings on that matter and the New York idea 
prevailed. There was some criticism to the effect that we were 
dictated to in the District of Columbia by New York, and the 
fact that the New York people came here—although they were 
welcome—if it had any effect upon my attitude upon the bill 
other than to scrutinize my position more carefully, was detri- 
mental rather than otherwise, because I felt that the people 
of New-York should not dictate to the people of Washington. 

Their position, however, coincided with the position I had 
taken the year before, and in my honest belief every board of 
charity exercised without compensation should be limited to 
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the functions of that particular charity. The arguments that | 


the New York people made were so conclusive to my mind and 
so coincided with the views I had from the start that I felt 
it incumbent upon myself to reverse the position I had con- 
sented to a year ago in agreeing to support this bill and to now 
oppose it. 

Therefore, I say this House has by its vote established the 
fact that the principles of this bill are wrong. What does this 
bill do? It creates a new commission, to be appointed by the 
Commissioners of the District of Columbia, who shall have 
charge not only of separate charities and separate welfare 
activities, but also correctional institutions. There are other 
people on the committee that oppose the passage of this bill, 
because they believe the jail and the houses of correction should 
not be administered by the same board that administers purely 
charitable and public-welfare activities. To my mind that is 
obviously true. But I go further than that. I say that every 
charity controlled by a board serving without pay should limit 
its functions to the operations of that particular charity. 

I have not had much experience in city legislation, but down 
in the country from which I come, in the small towns with 
which I am familiar, we have in a small way these charitable 
boards. The good women of our town operate a hospital 
known as the King’s Daughters’ Hospital. They serve without 
pay and they take great interest in their work, and it is a 
success. 

There are other women, serving without pay, who operate 
the Red Cross. There are other women, serving without pay, 
who operate other charitable institutions. They take pride in 
that work. Each one is interested in the institution making a 
good showing. They are jealous as to the rights and privileges 
of that institution. It would be unwise to have the same board 
administer the King’s Daughters Hospital, the Red Cross, and 
so on, because their self-interest, their jealousy of their own 
institutions, and their pride in making a good report would be 
lessened if all of these were put into a hodgepodge and ad- 
ministered by one charitable board without pay. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. LAGUARDIA, There is also the diversified nature of 
the work, one being a correctional institution and the other 
being purely a welfare proposition. 

Mr. GILBERT. That is absolutely true. You might as well 
argue that a policeman should conduct the Sunday schools or 
that a policeman should conduct the King’s Daughters Hos- 
pital as to say that the same board which operates the jail in 
the District of Columbia*should take cure of the poor children 
of the District of Columbia. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. HILL of Maryland. And also should take care of the 
District Training School in Arundel County. 

Mr. GILBERT. I am going to come to that in just a minute. 
There is no reason for that. This House has decided that the 
same board that takes care of some of these charities—for in- 
stance, the Board of Charities—should not administer child 
welfare, 

If the Board of Charities is not the proper board to have 
control of the administration of child welfare, then it is not the 
proper board to have charge of the girls’ school over in Mary- 
land, a school maintained for the correction of girls, Now, 
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there is one institution that by all means should come out of 
this bill. 

Mr. BLANTON. Will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. BLANTON, So far as the mothers’ pension bill, so called, 
which has been passed by this House and is now pending in 
the Senate, is concerned, I understand from the gentleman 
from Maryland [Mr. ZritmMan] and the gentleman from Min- 
nesota [Mr. KELLER], who will be two of the conferees on that 
bill and on this bill, that they will protect the action of the 
House in passing that bill separately, in keeping that a separate 
and distinct board, and that is my attitude. I believe it should 
be a separate and distinct board and that there should be no 
attempt to combine the two under one board. 

Mr. GILBERT. That is true, and the people who came be- 
fore our committee demonstrated that they should not be 
mingled into one board, and this House decided that they 
should not be, and for that very reason it is unwise to com- 
mingle these other boards. The same reason applies exactly. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. LaGUARDIA. You have the tuberculosis hospital and 

| the workhouse under exactly the same jurisdiction? 

Mr. GILBERT. Yes. We have the same board, serving with- 
out pay, administering the workhouse, the jail, the tubercu- 
losis hospital, and other charitable matters. 

Now, gentlemen, I want particularly to call your atten- 
tion to the National Training School for Girls. In 1888 the 
Nutional Training School for Girls was provided for. <A site 
was bought and a home was provided in the District of Co- 
lumbia where girls should be sent for correction by the Federal 
courts all over the United States. At about the same time a 
home was proyided, a correctional institution, for boys who 
were sent to it by the different Federal courts in the United 
States. You will nofice that this bill does not make any 
change as to the boys. 

Mr. KELLER. Will the gentleman yield? 

Mr. GILBERT. Les. 

Mr. KELLER. There is, however, a very distinct differ- 
ence between the two institutions. The institution in Mary- 
land, the Training School for Girls, is an institution that is 
financed out of moneys of the District of Columbia and belongs 
to the District of Columbia, whereas the Training School for 
Boys is a Federal institution entirely and financed out of 
Federal moneys, That is the difference between the two. 

Mr. GILBERT. The reason for that is this, because there 
were so few girls sent to this home and that it was practically 
filled with girls from the District. Later on, although it was 
not originally contemplated, it was put in an appropriation 
bill so that it did come out of these funds, but another change 
has taken place. However, before I get to that, the reason 
for that is that girls are naturally better than boys. You hear 
about girls going wrong. No girl ever goes wrong unless some 
boy goes wrong with her and generally in the lead of her, 
with the result that there are very few girls sent to correc- 
tional institutions while there are a great many boys. 

The courts over the United States did not take advantage of 
this institution for girls, but having a lot of boys on hand they 
did send them here, and the home was filled with District 
boys and with boys from other parts of the United States 
who were sent here. Then, as the gentleman says, later on 
it became so that this school was provided for out of District 
funds. But, as I said, another change has taken place. They 
have now arranged and provided for taking care of girls. A 
new home has been bought, new arrangements have been pro- 
vided, and at the time of the introduction of this bill they 
were just beginning to advise the Federal judges of the United 
States of the fact that this home was here and ready for them. 
They had not been sending them here because the girls’ home 
did not let them know about it, and they did not actually know 
there was such a home here until within the last year or 
two, when they had a new home provided and were prepared 
to disseminate that information over the United States. Then 
this bill was introduced. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. CRAMTON. I happened to be on the committee han- 
dling the District bill when the funds were provided for the 
new home the gentleman speaks of. It was urged at that 
time strictly and solely in order to permit a further segrega- 
tion of the girls, some to be sent out here on the Conduit Road 
and some to the new home. There was to be the segregation 


of races and a greater segregation as to ages. There was no 
suggestion at that time of the Federal aspects of the case, 
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That was not urged upon the committee, and the home, as a 
matter of fact, was not provided for the purpose of taking 
care of commitments from all over the country. It was a 
District proposition. 

Mr. GILBERT. In answer to that I will read the testi- 
mony of the president of the Boys’ National Training School 
and one of the trustees of the girls’ school. This was before 
a joint hearing of the Senate and the House, and is a state- 
ment òf Mr. Duehay, of the United States Department of 
Justice: 


Mr. Dcenay. These schools started out practically the same, but we 
committed boys to the boys’ school because we had accommodations for 
the Federal boys and the District boys, too. To-day we have 202 Fed- 
eral boys at our school and 116 District of Columbia boys. That is 
not one-tenth Federal boys. Federal commitments in the girls’ school 
have not been extensive, because the institution was crowded with 
District of Columbia girls and there was no room for Federal girls. 
During the war enrergency we had to designate 14 Federal girls from 
the camps to this school, and we kept them there three or four weeks 
and had to send them to Massachusetts simply because the school was 
not large enough. We had an appropriation for the support of prisoners 
and could go out and board our girls. 


Further testifying, he says: 


We are just about ready to announce to the department that we 
are able to take care of them, and we have been cooperating with the 
superintendent of prisons, and he is just about ready to circularize the 
Federal judges. Of course, if this goes under the District, well, then, 
the Federal Government fs out again. 


Mr. KELLER. Will the gentleman yield? 

Mr, GILBERT. Yes. 

Mr. KELLER. At that particular point, or at some other 
part of the hearing, you will find there were some questions 
asked as to how this institution is being run and how it is 
financed, and you will find that the persons who are sent here 
from other parts of the United States are very few. I think 
they have had one or two in the last two or three years, and 
when they are sent there the Federal Government pays for 
such person; and, vice versa, at the Boys’ Training School, 
when the District of Columbia places any boys there they pay 
the Federal Government for such service. 

Mr. LAGUARDIA. Will the gentleman yield for a reply to 
that? 

Mr. GILBERT. Yes. 

Mr. LAGUARDIA. It is not a question of who pays for the 
maintenance of this institution; it is a question of the char- 
acter of their work and whether it should be placed under one 
supervision. Is not that the point the gentleman is making? 

Mr. GILBERT. Absolutely. The point I am making is that 
this is not a District matter, and it ought not to be under 
District control, regardless of who pays the bill. Further legis- 
lation as to paying the bills can be taken care of. This is a 
Federal institution and the Federal Government should have a 
place to send these girls. There is no place to which the Fed- 
eral courts in my State can send them. They ought to have 
a place to send them under the control of Federal authorities 
instead of District authorities. 

Mr. KELLER. Will the gentleman yield again? 

Mr. GILBERT. Yes. 

Mr. KELLER. Does not the gentleman know that the per- 
sons who would be sent to an institution of this kind from 
all over the United States would be very few? I do not be- 
lieve there are over a dozen of the age to be sent to an in- 
stitution of this kind. Does the gentleman believe the Gov- 
ernment of the United States ought to finance an institution 
where they only have 12 or 15 from all over the United States 
aud bring them here to Washington to an institution which is 
far removed from their own people? 

Mr. GILBERT. The gentleman disagrees with this witness, 
who says they had 14 sent at one time, and they had to send 
them to Massachusetts. 

Mr. KELLER. That was during the war, and at an un- 
usual time. I am speaking of normal times. The gentleman 
will also find the Federal Government will suggest that all 
persons of this sort all over the United States should be placed 
in institutions near their homes, in some State institution, the 
Federal Government paying for such service. 

Mr. GILBERT. As I was just stating to the gentleman, 
there are many States in the Union, and one of them is mine, 
where there is no place they can send them, and the Federal 
Government ought to have a home at the seat of government 
where it can send them just like it sends the boy. The state- 
ment there would be but 10 or 12 of them is purely voluntary 
and in my opinion grossly incorrect. I believe if it was well 
known all over the United States that they have a proper 
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home here for girls who need correctional training there would 
be any number of them sent here. 

Mr. KELLER. Will the gentleman yield? 

Mr. GILBERT. And one reason they are not being sent 
now is because there is no place to send them. 

Mr. KELLER. That is not the reason. The reason is the 
girls you are réferring to are girls that are taken care of 
by home institutions of their own States and by the different 
municipalities. The Federal Government does not have any- 
thing to do with placing those girls in such institutions, be- 
cause they do not come under the Federal laws. 

Mr. GILBERT, I am just stating to the gentleman there 
are many States that haye no place to send them and I will 
say furthermore to the committee that there is no reason for 
this bill. It is simply an attempt on the part of some civic 
leaders to be doing something. 

There is not a line of proof that this board has not acted 
splendidly in the past. The proof is to the contrary. It has 
worked well under separate management. Why change it? 

Another thing, the Attorney General of the United States— 
I do not know about the present Attorney General, but a year 
ago the Attorney General was opposed to taking this from 
under his control. The board of the National Training School 
for Girls is appointed by the Attorney General. In its func- 
tions it is purely a Federal matter, and for my part I object 
to taking that institution, which is supposed to provide a place 
for girls from Kentucky and Tennessee and Texas, and put- 
ting it under the charge and under the control of the District 
of Columbia commissioners. 

Mr. HILL of Maryland. Will the gentleman from Kentucky 
permit an interruption? 

Mr. GILBERT. Yes, sir. 

Mr. HILL of Maryland. Does not the same thing apply to 
the Board of Children's Guardians? I am asking this for in- 
formation. Is there any reason why the work of the Board 
of Children's Guardians, which apparently is being very prop- 
erly conducted at the present time and which deals with a 
very special phase of public activity, should be taken from its 
own independent supervision and put in an organization deal- 
ing with an entirely different matter? 

Mr. GILBERT. Absolutely no reason in the world, and I 
defy the author of this bill to find in the hearings a line where 
a single one of these boards has justified its abolition. Every 
one has worked successfully. 

Mr. KELLER and Mr. CRAMTON rose. 

Mr. GILBERT. Let me finish this sentence and then I will 
yield. You will find only the general statement that there has 
been an overlapping of authority—not in any particular pointed 
out—and that they think it would be best to consolidate these 
activities, and they introduce splendid gentlemen who testify 
about them, such as Justice Siddons. 

But they have not pointed out any place where the boards 
have operated as a failure or anything that would justify the 
consolidation or experiment of consolidating the different 
charities, correctional institutions, into. one hodgepodge to be 
administered by the same board or one directorate. 

Mr. KELLER. The report of the welfare commission ap- 
pointed by the District commissioners was unanimous on this 
legislation. That weifare commission consisted of the best 
people in the District of Columbia of all classes, Now, does 
the gentleman mean to say that those people that made a two 
or three years’ study of the matter would recommend a bill 
that would not be beneficial to the welfare work of the Dis- 
trict of Columbia? Every member of these boards except one 
appeared before the committee. 2 

Mr. GILBERT. In answer to the genileman I repeat what 
I said. They all said that they wanted it, but gave general 
reasons, and I repeat that you can not find in the hearings 
anywhere a concrete statement where the separate boards haye 
fallen down in the administration of their functions. 

Mr, KELLER. They said that if they were permitted to 
function as one board, they would save considerable money out 
of the funds that are appropriated for these different purposes. 

Mr. GILBERT. They did not point out how they would save 
a single dollar: 

Mr. KELLER. They pointed out enoo to convince the 
committee, 

Mr. GILBERT. I ask the gentleman to point out in his 
time in the hearings where they have shown that any board 
has been guilty of carelessness, inefficiency, corruption, or 
negligence. 

Mr. KELLER. That would not be necessary. 

Mr. HILL of Maryland. If the gentleman will yield, I want 
to say that at the present time, or last year, the Board of 
Children's Guardians received an appropriation for administra- 
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tive expenses in 1925 of $46,100; for the board and care of 
children under its guardianship, $157,500; and for the mainte- 
nance of the Industrial Home School, $44,440; a total of 
$248,040, At the present time there are nine members on the 
board of guardians, and those nine members are deeply inter- 
ested in this matter. You propose to substitute for the nine 
members another nine which will have charge of all services? 

Mr, KELLER. All nine members have recommended the 
doing of this very thing. 

Mr. CRAMTON. I do not want to encroach on the gentle- 
man’s time, but the gentleman from Maryland asked for in- 
formation, and the gentleman from Kentucky tells him that it 
can not be given. I do not suppose I can give it as fully as 
one better informed, but there is overlapping and want of co- 
ordination of the different institutions. For instance, the 
Board of Children’s Guardians, which the gentleman from 
Maryland [Mr. Hitt] has spoken of, has charge of the place- 
ment of children and looking after them. They place a child, for 
instance, in a certain institution for the feeble-minded; that is 
to say, they take caré of certain children they think are feeble- 
minded. We have established an institution for feeble-minded ; 
we haye provided for the transfer from one institution to an- 
other. This bill proposes that the institution for feeble-minded 
and the work of other institutions pertaining to children shall 
be brought under one board in close coordination so that when 
a child comes under the attention of the board they determine 
whether it is best for the child to be put into a home or into 
an institution, or perhaps if a delinquent he needs to be put in 
a national training school for boys or for girls. All of these, 
instead of overlapping, are brought under one management. 

Mr, HILL of Maryland. I recall that in the last Congress 
or perhaps a previous one when this matter came up the gen- 
tleman went into it very fully and there was considerable dis- 
oassion on the safeguarding of children by putting them into 
various homes, 

Mr. CRAMTON. At this time the Board of Children’s 
Guardians was on a limb all by itself with no supervision. 
Another board had charge of an institution to which children 
could be committed only by the Board of Children’s Guardians. 
We corrected that and put the Board of Children’s Guardians 
under the supervision of the commissioners. Now, this insti- 
tution which the gentleman from Kentucky speaks about for 
girls is out on a limb, no one gives it supervision, and while 
it appeared that the present management is efficient, under the 
former régime there was extreme gross mismanagement. It 
ought to be brought In coordination with other institutions. 

Mr. HILL of Maryland. The gentleman believes that this 
coordination is one that will improve the general situation? 

Mr. CRAMTON. It seems to me very much that way. 

Mr. LAGUARDIA. Would the gentleman put the supervi- 
sion of these boys and girls which he has described and classify 
them together with the workhouse and the reformatory and the 
jail? We are going backward instead of forward. They do 
not do anything like that in any enlightened community. 

Mr. CRAMTON. The fact that they are both under the 
supervision of one board out there does not classify the chil- 
dren in this training school with the inmates of the workhouse 
at Occoquan. 

Mr. LAGUARDIA. But the attitude of the board should be 
entirely different. 

Mr. CRAMTON. It will not affect the attitude of the board. 

Mr. GILBERT. Mr. Chairman, even if the gentleman were 
right in his position as to the slight overlapping of authority, 
that simple matter does not compare with what the gentleman 
from New York [Mr. LAGUARDIA] has brought out, namely, the 
viciousness of the principle of taking those unforunate chil- 
dren and administering them by the same board and officer who 
handles criminals and cutthroats at the jail and at the work- 
house. The gentleman from Michigan [Mr. Cramron] volun- 
teers some information that does not conform to the hearings 
at all. It may have conformed to the hearings before his com- 
mittee. I do not know about that. The hearings that we have 
had here point out that this institution, the National Training 
School for Girls, has been splendidly managed not only by 
those in charge but those opposed to the bill conceded it. 

Mr. CRAMTON. Mr. Chairman, I would not want to be 
misunderstood on that point. The present board, beginning 
with the administration of Mrs. Veerhoff, has been well man- 
aged, so far as I know. Prior to that time there was gross 
mismanagement, as their experience in the building of the 
brick structure out near the Conduit Road amply illustrates. 

Mr. GILBERT. The present board is managing it well and 
it is a Federal institution, in function. The Attorney General, 
who is administering it, is opposed to putting it under the Dis- 


CONGRESSIONAL RECORD—HOUSE 


Marcy 8 


trict. Nobody wants it except a few civic workers here; and if 
that is so, why change it? 

Mr. KELLER. Mr, Chairman, will the gentleman yield? 

Mr. GILBERT... Yes. 

Mr. KELLER. The Attorney General has indorsed placing 
it under this board. 

Mr. GILBERT. What Attorney_General? 

Mr. KELLER. -A year ago when this matter was up a cer- 
tain person in the Attorney General’s office wrote a letfer dis- 
approving of it; but a week or 10 days later, when they really 
received some information, they reversed themselyes and in- 
dorsed placing this institution under the general board created 
by this bill. 

Mr. GILBERT. It is very strange that the gentleman let 
that information go to the committee in the shape it did go, in 
view of the statement he is now making to the House. I want 
to read from the hearings before the committee: 


Representative KELLER. The present Attorney General has written 
a letter, I believe, to both committees—at least I received one—in 
which he does not agree with the commission, but states no particular 
reason. 

Representative GREAT. What is the opinion of the present Attorney 
General? His letter simply stated they were opposed to the idea of 
the commission in this bill, but stated no reason why. I would like to 
have an opinion or explanation of why they take that position. 


Mr. KELLER. My answer to that is that a week later they 
wrote a letter indorsing this. 

Mr. GILBERT. A week after the hearings? 

Mr. KELLER. In a week or 10 days, a very short time 
after the time the gentleman refers to there, indorsing the 
8 that this should be placed under the board created by 
this bill. 

Mr. GILBERT. There has been a great deal of pressure 
brought to pass this bill. The Attorney General's office, in 
my opinion, is opposed to the bill. That same pressure per- 
haps did cause a letter taking back what they had said in 
part, but there is no reason for this bill. It is contrary to 
science; it is contrary to principle and the policy adopted by 
this House less than a month ago. I insist that these separate 
charities be maintained by these separate boards, which are 
now and have been working satisfactorily, and that the poor 
children who happen to come within the charitable control be 
not administered by the same man who administers the jail 
and the workhouse of this District. I yield back the remainder 
of my time. 

Mr. BLANTON. Mr. Chairman, I yield two minutes to the 
gentleman from Maryland [Mr. Hurt]. 

Mr. HILL of Maryland. Mr. Chairman, I ask the committee 
to look at page 3 of the report on this bill and note the different 
and totally uncorrelated activities which are proposed to be 
placed under the welfare board. Here are the things proposed 
to be joined in administration with the Board of Children's 
Guardians: The workhouse at Occoquan, Va., where short-term 
prisoners convicted of minor offenses are kept; the reformatory 
at Lorton, Va., for long-term prisoners; the Washington Asylum 
and Jail in the District, a place of detention for persons await- 
ing trial; the Gallinger Municipal Hospital, in the District, 
which receives indigent patients needing hospital care; the 
tuberculosis hospital, which receives indigent tubercular pa- 
tients needing care; the Home for the Aged in the District, 
which cares for the aged; the municipal lodging house of the 
District, which provides temporary shelter and care for home- 
less men; the Industrial Home School for Colored Children, 
which, while under the general supervision of the Board of 
Charities, receives all its children through the Board of Chil- 
dren’s Guardians, under whose guardianship they have been 
placed by the juvenile court; and the Home and Training 
School for the Feeble-Minded, in Anne Arundel County, Md., to 
which feeble-minded persons from the District are sent for cus- 
todial care. I ask the chairman of the committee upon what 
theory of welfare work would the care of little children, who 
have nothing against them except that they are poor and have 
to be supported, be placed under the supervision of a board 
charged with administering short-term prisoners convicted of 
minor offenses and reformatory prisoners? There is no connec- 
tion between them. 

Mr. KELLER. The understanding and suggestion made by 
persons interested, by citizens of the District of Columbia, was 
that this board was to be divided into three divisions. I sup- 


pose they will be determined along the line suggested by the 
gentleman. 

Mr. HILL of Maryland. Have there been any protests 
against the work of that board? 

Mr. KELLER. Yes. 
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Mr. HILL of Maryland. As to not being satisfactory? 

Mr. KELLER. Yes. 

Mr. HILL of Maryland. Will that be cured by putting it 
under a new board? 

Mr. KELLER. We hope so. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 


Be it enacted, éte., That the Board of Charities of the District of 
Columbia, created by act of Congress June 6, 1900; the Board of Chil- 
dren's Guardians of the District of Columbia, created by act of Con- 
gress July 26, 1892; the board of trustees of the National Training 
School for Girls, created under the name of the Reform School for 
Girls by act of Congress July 9, 1888, shall be abolished upon the ap 
pointment and organization of the board of public welfare as herein- 
after provided. 


Mr. GILBERT. Mr. Chairman, I offer an amendment. Be- 
ginning on page 1, line 6, after “1892,” strike out “the board 
of trustees of the National Training School for Girls, created 
under the name of the Reform School for Girls by act of Con- 
gress July 9, 1888.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 1, line 6, after the figures “ 1892,“ strike out all of line 6 and 
all of lines 7 and 8 down to the figures “1888” in line 9. 


Mr. TILSON. Will the gentleman from Kentucky suspend, 
so as to allow the committee to rise? 
Mr. GILBERT. Yes. 


Mr. ZIHLMAN. Mr, Chairman, I move that the committee 
do now rise. 
Mr. BLANTON. Mr. Chairman, I ask unanimous consent 


that the Clerk be instructed to correct the spelling of words in 
the bills we have laid aside. I notice there was one misspelled 
where it lacks an “s.” 

The CHAIRMAN. Without objection, that will be done. 

There was no objection. 

Mr. GILBERT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GILBERT. When this bill is called up again where do 
we begin? 

The CHAIRMAN. That rests entirely with the chairman of 
the committee. He can call up another bill if he cares to do so, 

Mr. GILBERT. But if this bill is called up? 

The CHAIRMAN. If this bill is called up, we will begin 
where we left off. 

Mr. GILBERT. And I will be given an opportunity to ex- 
plain my amendment? 

The CHAIRMAN. The gentleman’s amendment will be pend- 
ing when the bill is called up, and he will be entitled to five 
minutes. 

Mr. ZIHLMAN. Mr. Chairman, I move that the committee 
do now rise and report back to the House the bills H. R. 9685, 
S. 2041, and H. R. 3802 with amendments, with the recommenda- 
tion that the amendments be agreed to and the bill as amended 
do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Bese, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee, having had under consideration the bills H. R, 3802, 
S. 2041, and H. R. 9685, had directed him to report the same 
with sundry amendments with the recommendation that the 
amendments be agreed to and that the bills as amended do pass. 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent that 
the previous question shall be considered as ordered on the 
pending bills and amendments to final passage. 

The SPEAKER. Is there objection? The Chair hears none. 
Is a separate yote demanded on any amendment? If not, the 
Chair will put them in gross. 

The question was taken, and the amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the House bills and the third reading of the 
Senate bill. 

The Clerk read as follows: 


A bill (H. R. 3802) to amend an act known as the District of Colam- 
bla trafic act, 1925, approved March 3, 1925, being Public No. 561, 
Sixty-cighth Congress, and for other purposes. 

A bill (S. 2041) to provide for the widening of First Street between 
G Street and Myrtle Street NE., and for other purposes. 

A bill (H. R. 9685) providing for expenses of the offices of recorder 
of deeds and register of wills of the District of Columbia. 


The SPEAKER. The question is on the passage of the bills. 
The question was taken, and the bills were passed, 
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On motion of Mr. ZIHLMAN, a motion to reconsider the vote 
whereby the bills were passed was laid on the table. 

Mr, BEGG. Mr. Speaker, as Chairman of the Committee of 
the Whole House on the state of the Union, I wish to report 
back to the House further that the committee had under con- 
sideration the bili (H. R. 5045) to establish a board of public 
welfare in and for the District of Columbia, to determine its 
functions, and for other purposes, and had come to no resolution 
thereon. 

The SPEAKER. The gentleman from Ohio [Mr. Beso], 
Chairman of the Committee of the Whole House on the state of 
the Union, reports further that that committee, having under 
5 the bill H. R. 5045, had come to no resolution 

ercon. 


ATTITUDE OF THE LUTHERAN CHURCH ON 


Mr. KVALE. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting a brief state- 
ment in regard to the attitude of the Lutheran Church on 
prohibition. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to extend his remarks in the Recorp by insert- 
ing a brief statement in regard to the attitude of the Lutheran 
Church on prohibition. Is there objection? 

There was no objection. A 

Mr. KVALE. Mr. Speaker, the gentleman from Massachu- 
setts [Mr. TinKHAmM] included in his remarks on March 3 a 
statement by Professor Graebner, of Concordia Theological 
Seminary, St. Louis, regarding the attitude of the Lutheran 
Church on prohibition. 

In all fairness it should be stated that the synodical confer- 
enee, for which Professor Graebner speaks, comprises only a 
part of the Lutheran Church in America. There are other and 
larger bodies of Lutherans in our country, notably the United 
Lutheran Church, numbering about 1,000,000 communicant 
members; the Norwegian Lutheran Church of America and 
the Swedish Augustan Synod, numbering about half a million, 
The attitude of all these regarding prohibition and law enforce- 
ment is set forth in editorials in their church papers and in 
resolutions unanimously adopted at their annual conventions, 
all voicing the most loyal support of the eighteenth amendment. 

From the minutes of the Fourth Biennial Convention of the 
United Lutheran Church in America, 1924, page 273, I quote: 


In the matter of prohibition enforcement we repeat and reprint the 
resolution passed by the United Lutheran Church in convention at 
Buffalo in 1922: x 

“Concerning the problem which bas been created by those who in 
an unlawful way are seeking to invalidate the law of the United States 
in the matter of prohibition enforcement, we would call attention to 
the constant necessity of enforcement laws on the part of Congress to 
render all constitutional provisions effective. It is the duty of loyal 
citizens everywhere within the United States to abide by constitutional 
provisions and the laws passed by Congress relating to their enforce- 
ment.” 


From the minutes of the Sixty-sixth Annual Convention of 
the Augustana Synod, 1925, page 170, I quote: 


Resolved, That we express emphatically our continued interest in 
the enforcement of the eighteenth amendment and all laws enacted in 
conformity therewith. 


I also quote the following extract from the annual report 
of the Norwegian Lutheran Church of America: 


We, the members of the Norwegian Lutheran Church of America in 
convention assembled, have viewed with the greatest satisfaction the 
continued temperance victories being won in our country. We also 
view with equal satisfaction the fine beginning made in foreign lands, 
and particularly in Scandinavian countries, looking toward world-wide 
prohibition: Therefore 

Resolved, That we express our profound thanks to Almighty God for 
the great moral, social, and economic victory won by the Christian 
serttiment of this country in outlawing the liquor traffic. In order that 
the full benefits of this victory may be realized we urge upon all law- 
enforcement officers the strict and thorough enforcement of the Vol- 
stead prohibition enforcement law, 

Resolved, That we urge upon the leaders of both political parties the 
absolute rejection of all proposals to repeal or to weaken the Vol- 
stead Act. 


PROHIBITION 


CONFERENCE REPORT ON SENATE BILL 1120 


Mr. O'CONNOR of Louisiana. Mr. Speaker, I ask unani- 
mous consent to extend my remarks on the conference report 
on Senate bill 1129, authorizing the sale of certain military 
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The SPEAKER. Is there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 

Mr. O'CONNOR of Louisiana. Mr. Speaker, a proviso in the 
conference report on the disagreeing votes of the Senate and 
House on the amendments of the House to Senate bill 1129, 
which has become a law, is not only of history-making sig- 
nificance but has a background of memories which will some 
day, when the pen of a Macaulay shall write a history of the 
United States, become thrilling and exalting chapters in a 
fraternal strife the bitterness of which has been buried for- 
ever by the sons of the blue and gray in their common love for 
a reunited country and their devotion to the flag that so 
proudly floats over the land of the free and the home of the 
brave. Just as Englishmen to-day glory in William the Con- 
queror and Harold, the last of the Saxon Kings, in the House 
of York and in the House of Lancaster, in the martial achieve- 
ments of those that wore the red rose and those who wore the 
white, shall Americans in the years that lie ahead, when tender 
memories come back like burning stars to drive the gloom 
away, if there be gloom, exult in the reflection that Grant and 
Lee, Sheridan, and Stonewall Jackson, were their countrymen 
and move them to the heights of national pride and patriotism, 
yoicing itself in the exclamation of Webster: 


J thank God I, too, am an American. 


Listen to the proviso, as explained in the statement of the 
managers on the part of the House: 

On No. 28: This proviso is inserted to take care of a situation 
existing in the State of Louisiana, where the National Guard has been 
oceupying Jackson Barracks, an abandoned Government reservation 
of 87 acres, since February 1, 1921, keeping the buildings In a good 
state of repair without expense to the Government. The Inspector 
General of the Army has commended the Louisiana National Guard 
highly for the manner in which this property has been cared for. 

The post Is now being occupied by the Washington Artillery Bat- 
tallon of Field Artillery, an old historical organization, dating back 
to the Mexican War, and several troops of Cavalry, together with 125 
horses, the matériel and transportation of these organizations; for 
storage purposes for all Federal property Issued to the State and not 
in the hands of troops. Buildings are also used for armory purposes 
and as quarters for the officers commanding the organizations men- 
tioned above. The National Guard has expended $6,000 for the con- 
struction of stables alone, and has incurred a great deal of expense in 
the repair of many buildings on the reservation. 

The Louisiana National Guard wishes to purchase the whole tract 
to be held for the future development of the guard, but believes per- 
mission should be given to sell any portion of the land not found nec- 
essary for the development of the guard because of curtailment of 
National Guard activities by the National Government. This permis- 
sion Is given with the proviso that no portion of the land shall be sold 
without the approval of the Secretary of War. 

The language of the amendment as agreed upon has the approyal of 
the Secretary of War. 

W. FRANK JAMES, 

Jonx Paur HILL 

HUBERT F, FISHER, 
Managers on the part of the House. 


Some one once said that the Civil War was a four-year 
battle between the North and the Washington Artillery. Of 
course, that was the facetious but affectionate utterance of 
many loving lips. But historians and strategists are agreed 
that Gettysburg tested and evidenced the capacity of the op- 
posing forces and won a secure and lasting place for them in 
the science of war; and the perfect manner in which the 
Washington Artillery covered the withdrawal of Lee from that 
immortal battle field is a fadeless epoch in that titanic 
strnggle, for there were, indeed, giants in those days. Many 
of the Washington Artillery have passed into the great 
beyond. 

On fame's eternal camping ground 
Their silent tents are spread, 

And glory guards with solemn round 
The bivouac of the dead. 


Their sons went out in 1898 when the bugle blast called for 
yolunteers for the Spanish-American War. They were down 
on the Mexican border with Pershing. They were overseas 
“in Flanders Field, where the poppies grow,” and little crosses 
mark the last sad, silent resting place of our American dead— 
heroes whose sacrifice will never be forgotten by a brave and 
valiant people. 9 

Nor shall your glory be forgot, 
While fame her record keeps; 

Our honor points the spot 
Where valor proudly sleeps. 
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But let us turn from the past, “giving one longing, lingering 
look behind,” to the future of the State National Guard of every 
State in the Union, as outlined to me by a friend whose affec- 
tion I value and to whose services to the State every Louisi- 
anian is proud, Adjt. Gen. Louis A. Toombs: 

The State National Guard—its genesis, its high resolve and 
noble purpose. 

Quoting from the Constitution of the United States: 


A well-regulated militia being necessary to the security of a free 
State, the right of the people to keep and bear arms shall not be 
infringed, 


In 1792 Congress passed an act which had for its purpose— 
I quote: 


More effectually to provide for the national defense by establishing 
a uniform militia throughout the United States. 


Had the Congress and the people followed this act and pro- 
vided a balanced, organized, trained, and equipped militia for 
that day along the lines of our present National Guard there 
would not have been the debacle of 1813, when the raw, unor- 
ganized, and untrained troops lost the acquisition of Canada 
and permitted our National Capitol to be burned, and this 
with more than 500,000 Americans against 67,000 British regu- 
lars. The War of 1812 is a picture of unpreparedness that 
should muke even a pacifist weep if he had any American blood 
in him. God forbid that this history repeat itself. 

For more than a century this same old law of 1792 remained 
and this potential force of citizen soldiery for national defense 
Was an unknown asset, because the Federal Government had 
neyer taken any interest nor encouraged its proper develop- 
ment. 

From date of the establishment of our Republic down to and 
including a period shortly before the Spanish-American War 
the militia of the country remained an “intangible asset.” 
Organizations were perfunctorily maintained in towns, dis- 
tricts, counties, and so forth, but most of these organizations 
were compelled to support themselves; there was little or no 
State support; the members were generally required to supply 
their own arms and provide their own ammunition, while uni- 
forms—if uniforms they had—were procured by bartering 
shingles, hides, lumber, and other commodities for cloth, from 
which their nniforms were fashioned oftentimes by none other 
than the good housewife. The type of organization conformed 
to the exigencies of the time and to geographical limitation, 
which latter was in that day a no inconsiderable limitation. 
Field training and muster for these units was sometimes held 
for periods of two or three days each year. Although training 
and discipline was, perforce, almost entirely lacking, neverthe- 
less there breathed in that body of men the very spirit which 
has made of the National Guard that highly creditable element 
of our national defense which it is to-day. What I have just 
said is a brief picture of the early struggles of the militia, it is 
true, but time will not now permit me to attempt a closer scan- 
ning of these years; I must hurry on to later times. 

Many individual militia regiments rendered glorious service 
in the Civil War, but as this was largely a fight of volunteer 
against volunteer, it only again demonstrated that our wars 
are fought by the citizen soldiery. After the close of the Civil 
War, as after the close of the Revolution and War of 1812, the 
Federal Government again failed to recognize the service ren- 
dered by its citizens and their great potential value only 
awaiting proper development. The Government taking no 
lesson from the past, wherein the large majority of its fighters 
in all its wars were citizen soldiers, again let the burden of 
national defense by its. citizens fall back on the States. 

Let us now step into the period just before the Spanish- 
American War. Even at this late date the militia was in most 
cases a thing of “parts”—many parts; each State a thing 
apart, and many parts within a State—with little or no effort 
put forward toward the maintenance of a balanced force and 
with searcely any coordination in training of the various units. 
At this time no Federal funds were appropriated for the sup- 
port of these militia organizations and, except in a few States, 
the most meager State funds were appropriated. 

In 1898 the Spanish-American War found us, but we had not 
“found” ourselves. I venture to say that the taste from that 
bitter pill of unpreparedness lingers to-day with many a man 
who served during those hectic days. In spite of this the 
guard or volunteers made such a creditable showing that the 
Government finally noting the value and possibilities of a well- 
organized and trained citizen soldiery, made a start toward a 
national military policy. 

Profiting by the sad experiences of that war, the keenest 
military minds of our country—civilian soldier as well as pro- 
fessional—realized that there must be built up within our 
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Nation some defensive military force which in time of need 
could supplement our always-to-be-small standing Army. 

It was evident to all that any plap for universal military 
service in time of peace would meet nothing less than opposi- 
tion, Dismissing, therefore, any hope of universal service, 
our military thinkers cast about for dther means which would 
provide for our national security. It was apparent that our 
reliance in this respect must, rest wholly upon the foundation 
of voluntary service. This being so, what then could be safer 
than to place the development of our plans for a greater na- 
tional defense in the hands of a patriotic body of men who 
had for years—although occupied with the duties and 
cares of civil life, found time to voluntarily give hour 
upon hour and dollar upon dollar to the militia service of 
their States—and whenever the call came to give this same 
unstinted service to the Nation. And so it came to pass that 
the Congress enacted the act of January 21, 1903, better known 
to all of us as the Dick bill. 

At the time the Dick bill was passed the strength of the 
Organized Militia—as it was to be called—totaled 9,120 officers 
and 107.422 enlisted men. In terms of units this strength was 
found to be divided up as follows: 1,662 companies—equivalent 
to 138 regiments—of Infantry. An enlightening example of an 
unbalanced force, is it not, especially when it is remembered 
that in our better balanced force of to-day there are author- 
ized for the National Guard only 84 Infantry regiments; 
there were also 86 troops—equivalent to 7 regiments—of Cav- 
alry; 24 companies of Coast Artillery; 76 batteries of Field 
Artillery; 17 Engineer organizations; 29 Signal Corps organi- 
zations, and 15 Hospital Corps organizations. 

It is interesting to note how the 76 batteries of Field Artil- 
lery were found equipped. There were seventy-three 3.2-inch 
breech-loading rifles; three 6-inch breech-loading rifles; thirty- 
four 3-inch muzzle-loading rifles; forty-one 12-pounder Napo- 
leons; seventy-five Gatlings (caliber .45); two Gatlings (cali- 
ber .30) ; one naval Gatling; nine Hotchkiss guns; one Hotch- 
kiss revolving gun; one Colt automatic gun; two 3-inch naval 
howitzers, and two 6-pounder brass guns. Truly, this would 
have made a fine collection for the National Museum. 

From this pot-pourri of units above mentioned it was in- 
tended to organize a force of five Army corps, each with three 
divisions of three brigades of three regiments of Infantry, to- 
gether with a tactical complement of Cavalry, Artillery, and» 
other arms. Well, in a more or less incomplete way this was 
accomplished. But, even so, for a period of approximately 13 
years the organized milita pursued its way, in the majority of 
States, with but a small. degree of that actual coordination 
with regard to its organization, equipment, and training, so 
much to be desired from a military standpoint. It was, how- 
ever, a perlod of experimentation and evolution, during which— 
thanks to the provisions of the Dick bill—these somewhat dis- 
organized State organizations were laying the foundation for 
that well-organized, efficient, and balanced force as to all arms 
that we see in the National Guard of to-day. 

Early in 1916 the organized militia entered a new epoch 
in its history. This epoch was ushered in by the enactment 
of the national defense act of June 3, 1916, the country’s first 
real effort toward providing an adequate plan for national 
preparedness. This new law was the culmination of a series 
of legislative enactments which followed the passage of the 
Dick bill of 1903. 

By the provisions of this act, the Organized Militia became 
the National Guard—the National Guard of the United States 
and of the States; it also provided for greater Federal financial 
support; for greater recognition as a Federal force; for greater 
Federal control; for an increase in Regular Army instructors 
and sergeant instructors—all of which would permit of more 
uniform and efficient organization, instruction, and discipline, 
to the end that States might more nearly meet the standards 
established for the Regular Army. 

This law, as passed, was given little chance to operate, for 
it was enacted at a time when the National Guard was about 
to be called, almost in its entirety, into the Federal service for 
duty on the Mexican border. Time will not permit me to take 
up in detail the activities of the guard while in Federal service 
during the border troubles. It must suffice to say that that 
call proved to be the guard’s first dress rehearsal for the part 
it was later to play in that great drama—the World War. 
Scarcely had the National Guard been released from border 
service—and some units had not been released at all—when 
the World War came upon us, and back again into Federal 
service went the guard, 

There were 17 divisions and various other National Guard 
units in the World War. The divisional organizations author- 
ized for the guard, just prior to their draft but not completed, 
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was that of maneuver armies, as authorized then for the 
Regular Army- namely, three Infantry brigades of three regi- 
ments each, one Field Artillery brigade of three regiments, 
one regiment each of Cavalry and Engineers, and appropriate 
auxiliary troops. 

The new conditions of strategy, tactics, and the service of 
supply developed on the western front made it necessary for 
the War Department to reorganize our Army similar to the 
organizations of our allies. This meant many consolidations 
and conversions into new units. Infantry and Cavalry were 
converted into Artillery and auxiliary units overnight. In- 
stead of a million volunteers it caused a million nightmares 
overnight. It was remarkable that these troops functioned 
in their new arms as well as they did. These changes, coupled 
with the use of guard divisions for replacement purposes, 
brought many heartaches, 

Of the 42 divisions which reached France before the armi- 
stice, 8 were so-called Regulars, 17 National Guard, and 17 Na- 
tional Army; 29 divisions took part in active operations, 7 
Regular Army, 11 National Guard, and 11 National Army. The 
other divisions not in action furnished replacements to the 
Regulars as well as to their own components. 

In July, 1918, there was a total of 10 divisions actively en- 
gaged. Of these, five were National Guard. In August there 
were 6 out of 11; in September, 9 out of 22; in October, 11 
out of 24; and in November, 12 out of 33. Thus throughout 
the fighting the guard carried its full proportion of the bur- 
den and in the early months even more. 

Out of a total advance against the enemy by the Americans 
of 782 kilometers, the guard divisions made 285 kilometers. 
Out of 63,079 prisoners captured by the Americans, they took 
22,753. Out of a total of 46,739 Americans killed in action, 
the guard lost 18,238. Out of a total of 230,664 wounded, they 
had 97,294. Not only did the guard carry its share in combat, 
but in the staff and S. O. S. work and in the business conduct 
of the war at home and overseas. In addition to the above, 
thousands from guard replacement divisions were lost and 
credited with regular divisions. 

The National Guard’s record speaks for itself. All that it 
has ever cost to State and Nation has been many times over 
repaid in service. The World War, as in all of our wars, again 
demonstrated that the bulk of our fighters are citizen soldiers, 
that they are vitally necessary and are always dependable 
when properly trained. It also proved beyond any further 
doubt that any sane policy and plans for the national defense 
must consider and utilize that great potential force of citizen 
soldiery, its backbone being the National Guard and Reserves. 
It is evident that if this backbone is to bear the weight of the 
main body it must be nourished, strengthened, and kept fit. 

No sooner had the National Guard been demobilized following 
the close of the World War than its reorganization was com- 
menced. But in this connection greater plans were in the 
making, for the experiences of that war had taught us many 
things with regard to our national preparedness, or, rather let 
me say, our national unpreparedness. 

Profiting by these experiences the Congress, in consultation 
with the best military minds of our country, evolved the 
amended national defense act of June 4, 1920. This act was 
indeed an epoch-making document, for it decreed for the first 
time in our history that our Army in time of peace should be 
organized into a well-balanced force of all arms. It pro- 
vided for an organized peace establishment which should in- 
clude the Regular Army, National Guard, and Organized Re- 
serves; it provided that that peace establishment should “ in- 
clude all of those divisions and other military organizations 
necessary to form the basis for a complete and immediate 
mobilization for the national defense in the event of a national 
emergency”; it provided that that Army should at all times 
“be organized so far as practicable into brigades, divisions, 
and army corps,” and whenever the President should “deem 
it expedient, into armies.” 

Another great step forward in the plan for a suitable national- 
defense policy was that clause in the act of June 4, 1920, which 
pona for the preservation in the Army of the United 

ta of— 


the names, numbers, and other designations, flags, and records of the 
divisions and subordinate units thereof that served in the World War. 


To carry out the provisions of law just quoted the War 
Department has wheneyer and wherever practicable allotted 
to States as their quota in the Army of the United States the 
same units and designations which such States furnished for 
the World War. This was done in order that the history and 
honorable traditions of these units might be perpetuated so long 
as our country stands. 
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The national defense act of June 4, 1920, provided for 800 
guardsmen for each Member of the Congress. This would give 
the National Guard 435,800 troops. We all know that the 
States and Nation do not desire the expense burden of this 
number at this time. The National Guard of the country, hav- 
ing this in mind and being desirous of helping to hold expenses 
down during our heayy debt period, voluntarily asked to have 
this 435,800 reduced to 250,000 for the time being, which is the 
minimum strength our guard authorities believe to be safe for 
defense purposes. If our 18 Infantry divisions, 4 Cavalry divi- 
sions, Coast Defense Corps, and Army troops had all units or- 
ganized and filled to maintenance strength, it would require 
250,000 troops. 

A year ago the guard reached a strength close to 190,000 
and, coupled with an increased attendance at armory drills, 
caused a fear that if the growth was not checked that a deficit 
in funds might possibly occur. The recognition of new units 
was therefore stopped, enlistments were curtailed, and the 
number of armory drills reduced. This caused a loss of 8,000 
troops, whereas under favorable conditions the guard would 
easily have passed 200,000. This had a very depressing effect 
on the guard and State officials, particularly in States where 
their appropriations had provided for armory facilities and the 
State's share of meeting the War Department's allocation of 
guard troops that they were to organize and maintain. Some 
felt that faith had not been kept with them. Nearly every 
State was blocked with incomplete organizations. Some regi- 
ments lacked only a headquarters or service company or a med- 
ical detachment, or some other key unit necessary to their 
proper functioning and training. 

The National Guard not in the Federal service is a distinct 
and separate force and the governors of the respective States 
are supreme commanders thereof. No Federal official can exer- 
cise any command over such a force. The States look to the 
Militia Bureau of the War Department for guidance and as- 
sistance in training their forces and for the military supplies 
necessary to equip them. Recent developments in the War De- 
partment, I am strongly inclined to believe, would justify a 
modification of section 81 of the national defense act in order to 
give the Chief of the Militia Bureau, under the immediate 
supervision of the Secretary of War, complete administrative 
control over the National Guard, when not in the Federal serv- 
ice, except those matters relating to policies pertaining to 
organization, distribution, and training. We must not lose 
sight of the fact that the National Guard, when not in the 
Federal service, is a citizen agency; it is composed of bread- 
winners, men who are the bone and sinew of the agricultural, 
economical, and commercial life of this Nation, They are not 
professional soldiers in any sense of the word. The records of 
the World War prove that they were qualified and did perform 
efficient service in all grades on an equal parity with officers of 
like grade of the Regular Army. Thousands of these same offi- 
cers, veterans of the greatest fighting force of the world, are 
etill commanding organizations and administering its affairs. 
They all believe in the “one-army plan,” and at their last two 
National Guard conventions passed resolutions requesting Con- 
gress to again place the Militia Bureau under the immediate 
supervision of the Secretary of War and that the functions of 
the General Staff be restricted to the preparation of policies 
concerning organization, distribution, and training of National 
Guard units, 

The records show that there are now in the Militia Bureau 
28 Regular Army officers. Certainly these officers, being in 
daily contact with National Guard administration, many of 
whom have held commissions in the National Guard or have 
had long tours of duty with same as instructors, are fully if 
not the best qualified officers of the Regular Army to advise 
the Secretary of War, through the Chief, Militia Bureau, on 
all matters connected with the National Guard. The original 
act of 1916 did give tht Chief of Militia Bureau direct access 
to the Secretary of War. It was believed by the National Guard 
that the act of 1920 did likewise; but recently it was stated on 
the floor of this House that the War Department General 
Staff and other agencies of the War Department are gradually 
encroaching upon the prerogatives of the Chief, Militia Bureau, 
and it is now strongly believed that unless the principles they 
desire are written into the law in no uncertain terms, the 
usefulness of the Militia Bureau to the National Guard will 
fail in the mission for which it was originally intended. 

The guard's strength, including 11,533 officers, is about 
188,431. The 18 Infantry divisions average 7,100 troops each. 
The entire 18 divisions, slightly over 116 units each, and are 
nearly 82 per cent complete, The 18 Infantry divisions have 


a strength of 127,660. The four Cavalry divisions have a 
strength of 11,740. The remaining 42,600 are divided between 
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corps, army, coast defense, aud special Infantry troops. The 
guard has a total of 2,058 units and is stationed in 1,408 dif- 
ferent cities. Certainly the National Guard is a most potent 
patriotic and political factor in the life of our Nation. 

Since it is the expressed intention of Congress and the policy 
of the War Department to use the National Guard along with 
the small Regular Army as first-line troops, they must be 
properly prepared in order to do justice to the country and to 
themselves. The Infantry divisions by all means should have 
all of their units organized, so that in the event of an emer- 
gency by a quick and orderly expansion to war strength they 
can promptly take their positions; and even with this it must 
be remembered that two-thirds of the men and one-third of the 
officers will be new. It is, then, all the more vital that they 
now organize all units and have a few trained leaders with as 
much training and equipment as it is possible to secure. 

The National Guard is directed not to exceed 183,519 nor to 
hold more than 48 armory drills during the fiscal year. The 
minimum authorized by law is 48 and the maximum is 60, 
The field training is also reduced below that held prior to the 
war. Formerly they were permitted to hold schools of instruc- 
tion prior to the field training camps; also to hold State rifle 
competitions, This past year they held only the 15-day camps 
and participated in the national matches. Neither will there 
be any schools of instruction prior to the field training camps 
or State rifle competitions, 

The National Guard appropriation for this year is $31,466,206. 
Practically one-third of this is for the field training of around 
157,000 troops at camps, and includes pay, transportation, sub- 
sistence, construction, hospitalization, hire and forage of ani- 
mals, and many miscellaneous expenses necessary for camps. 
About one-third of the total is required for armory drill- 
instruction pay. The Guard is required to hold not less than 
48 armory drills, and is authorized to hold not to exceed 8 in 
one month or 60 in one year, each of not less than 11% hours’ 
duration. They receive no pay for longer hours or a greater 
number of drills. 

The remaining one-third of this appropriation is divided 
between forage for 10,300 horses for mounted troops—they 
average about 20 horses per unit, and the law authorizes 32— 
for pay of caretakers for the horses, motorized units, Air Serv- 
ice, and so forth; for sending guard officers to service schools; 
for general expenses; for travel Regular Army personnel on 
duty with the guard; for transportation of equipment to the 
States; for expenses of sergeant instructors, except their pay; 
for a small pay for United States property and disbursing 
officers ; and for purchasing supplies and equipment to prepare 
for field service. 

Guard troops were used in 15 States during the past year to 
render aid in disaster and to assist civil authorities, Reports 
indicate that the conduct of these troops while so engaged 
was highly commendable. 

The guard is a known and dependable factor in the national 
defense. Its value far exceeds its cost, and the Government 
is getting a high-grade military asset for a minimum cost. 
Any reduction in funds and equipment necessary to its proper 
training reduces its efficiency and value. The guard sorely 
needs an increase in funds to maintain its present strength, 
as the exhaustion of free-issue left-over war stocks requires 
that they be purchased in the future. In order to be ready 
as first-line troops the guard needs the maximum training 
authorized. 

You have heard the history of the unorganized and untrained 
militia, of its gradual development under beneficial laws, of 
the National Guard's fine record in the World War, and of our 
present national defense laws, giving the guard a just recog- 
nition and a chance to become a real national asset. 

Our past history shows that our dependence is placed on 
the citizen soldiery. Our laws give the guard the first call 
from the citizenship; it should therefore have priority in 
readiness. It is no longer a question as to whether or not 
the National Guard is dependable; it has proven that it is! 
The question now seems to be, How large and how well 
trained and equipped shall it be? Since we are considering 
what is best for our Air Service policy and its development, 
it is highly important that we give serious thought to a definite 
policy with coordinate plans for all of our military services, 
It seems that all of our Government agencies are not in com- 
plete accord as to just of what our Military Establishment 
should consist. If the Regular Army, National Guard, and 
reserves knew what their approximate strengths and appro- 
priations were to be for a definite period of four years or so, 
they could have a more efficient and economical service than 
seems possible in a state of uncertainty. What we need is 


stabilization anā balanced organizations with definite knowl- 
edge of our future allowances and limitations. With our 
strengths and amounts of funds to be available known for a 
period of years will permit us to consolidate, convert, or make 
such readjustments as will give us balanced forces and permit 
us to get the best possible results, 

You will find no “Reds” in the National Guard. The Na- 
tional Guard builds, produces, pays taxes, votes, and performs 
the full duties of citizenship, and in addition devotes much 
time to military training in order to better serve the State or 
Nation in time of peace or war. Are there any higher types 
of young Americans? 

Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks on the conference report on Senate 
bill S. 1129. 

The SPEAKER. The gentleman from Maryland makes the 
same request. Is there objection? 

There was no objection, 

Mr. HILL of Maryland. Mr. Speaker, this morning the 
House agreed to the conference report on S. 1129, which the 
House had passed, upon my motion to suspend the rules, on 
Monday, March 1. 

Undoubtedly in a few days the Senate will also agree to the 
conference report and the President will sign the Wadsworth- 
Bill bill, which creates the military posts construction fund, 
and under which there will ultimately be available about 
$28,000,000 for permanent development of Army posts along the 
lines of the national defense act, the nine-corps-area plan, and 
in accordance with the recommendations of every Chief of 
Staff of the Army for the last 40 years. The passage of this 
bill marks the initial step to a proper national-defense policy 
for the Army units of this Nation. 

In 1916, in discussing our defense policy and the location of 
military posts, I said: 


For the amount of money expended and for the proper protection of 
the United States our present military establishment is extremely in- 
adequate. In his last report as Secretary of War, Mr. Stimson called 
attention to“ the diffusion of the Army and the lack of tactical organi- 
zation, which results in our having what is virtually a number of 
scattered groups of constabulary rather than an integral organization, 
and which prevents the proper training and teamwork of the national 
Army.“ The General Staff of the Army on August 12, 1912, made a 
report on The Organization of the Land Forces of the United States.” 
This document contained the broad outlines of a comprehensive military 
policy. Some of the reforms proposed can be carried out by executive 
action, but the greater part of these reforms must be provided by Con- 
gress. Treatment of the Army itself in time of peace has varied under 
every administration, and almost uniformly Congress has opposed the 
recommendations of the Executive for reforms of the Army. The exist- 
ence of isolated and small frontier posts and garrisons throughout the 
United States has repeatedly been the subject of criticism by the 
Executive, but so far Congressmen have been very loath to consent to 
the remoyal of any body of troops from cities in their districts which 
profit by the presence of such troops. 


I-am delighted to congratulate the present Congress on hav- 
ing departed from the tradition of many past Congresses, and 
by the passage of this bill not only to have consented to the 
removal of many bodies of troops from various cities in their 
districts, but for having laid the foundations for a definite 
coordination of Army posts under the national defense act. 

Ou December 11, 1924, began the joint hearings of the Com- 
mittee on Military Affairs of the Senate and the House of Rep- 
resentatives on Senate bill 3575 and House bill 10529, intro- 
duced in the Sixty-eighth Congress by Senator WapsworrH and 
myself. These bills, reintroduced in this Congress as S. 1129 
and H. R. 47, will become law in a few days. 

At the first hearing Secretary of War Weeks said— 


to remedy these conditions— 


Army posts construction previously enumerated by the Sec- 
retary— 
the present Congress passed the following act: 

“e + * The Secretary of War is hereby authorized and directed 
to submit to the Congress at its next session a comprehensive plan for 
necessary permanent construction at military posts, including Camp 
Lewis, in the State of Washington, based on using funds received from 
the sale of surplus War Department real estate, and for the sale of 
such property now owned by the War Department as, in the opinion of 
the Secretary of War, is no longer needed for military purposes,” 


The Secretary of War then continued: 


In compliance with the above act, a careful and thorough study of 
the requirements for the future as to the distribution and housing of 
the Army has been made. We are guided in our military policies by 
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the national defense act of 1916, as amended. There are certain m s- 
sions assigned the Regular Army which must be fulfilled, 

These missions, stated briefly, are as follows: 

(1) To furnish nine divisions for one field Army for battle service. 

(2) To provide adequate and efficient personnel for giving the utmost 
assistance in the training and development of the National Guard, 
Organized Reserves, Reserve Officers’ Training Corps, and citizens’ mill- 
tary training camps. 

(3) To provide the necessary personnel for the overhead of the Army 
of the United States, wherein the duties are of a continuing nature. 

(4) To provide an adequate organized, balanced, and effective domes- 
tic force which shall be available for emergencies within the continental 
Umits of the United States or elsewhere, and which will serve as a 
model for the organization, discipline, and training of the National 
Guard and the Organized Reserves, 

(5) To provide adequate peace garrisons for the coast defenses within 
the continental limits of the United States. 

(6) To provide adequate garrisons in peace and war for our over- 
seas possessions. 

The objective of the War Department is constantly before it in the 
language of sections 2 and 3 of the national defense act, as amended, 
wherein is provided the composition of the Regular Army, with the 
further statement that “The organized peace establishment, including 
the Regular Army, the National Guard, and the Organized Reserves, 
Shall include all of those divisions and other military organizations 
necessary to form a basis for a complete and immediate mobilization 
for the national defense in the event of a national emergency declared 
by Congress, * * œ 


During these hearings Mr. Weeks said: 


Senator Bursum. And this is to be substituted for such property as 
may be of use for military purposes? T 

Secretary WEEKS. Yes. 

Senator Bursum. That seems to be a matter of common sense. 

Mr. HILL of Maryland. And $19,000,000 would result, would it not, 
from the sale of these items? 

Secretary WEEKS. If we could sell the properties at what it is esti- 
mated to be their sale value, and if local communities did not come in 
here and ask to haye those properties turned over to them without 
any compensation, 

Senator Brrsum, But whatever building program there is comes to 
Congress for its approval? ` 

Secretary Weeks. Exactly. We would have to specifically say what 
we wanted the money for, of course. 


There were also certain properties authorized to be sold, 
which by section 3 of the bill would ultimately put at least 
a total of $28,000,000 into the military-posts construction fund. 
Questions were raised as to nearly every one of the military 
properties owned by the United States. Concerning the dis- 
position of properties, the following questions were asked the 
Secretary of War and answered by him: 


Mr. Meswalx. Right in that connection, is it your experience in 
actual dealings, and also by correspondence with any of the States 
and municipalities, that any considerable number will take over these 
properties at the appraised price? 

Secretary WEEKS. Not generally speaking. I think we did sell one 
or two small pleces of property to the State of Maine, but it was of 
inconsequential value—one or two little islands and a piece of prop- 
erty near the New Hampshire line on the Piscataqua River, but I do 
not recall where any other State has made any move to purchase any 
of these properties. They usually want them given to them, if they 
want them at all. 

Mr. McSwaty. For instance, you recall that Congress a few years 
ago gratuitously donated Fort McHenry to the city of Baltimore, and 
now the city of Baltimore is begging Congress to take It back; you 
remember that? - 

Secretary Weeks. Yes, 4 

Mr. HILE of Maryland. We are not really begging Congress to take It 
back; that is not the construction to be placed on that. 

Mr. Garrett. You are asking Congress to dress up the child that 
they gave you? 

Mr. Hitt of Maryland. Yes; in proper clothes, 


I might here inject that Congress did “dress up“ Fort 
McHenry “in proper clothes,” and the Star-Spangled Banner 
waves there daily with its patriotic message. 

During these hearings the whole question of the land defense 
of the Nation for the next 15 years came up in the following 
discussion: 


Mr. HILL. of Maryland. There is a question I would like to ask right 
there. We are considering, or beginning the consideration, of the whole 
broad question of distribution of permanent posts. Now, we have been 
haying hearings on the unified Air Service and that sort of thing. It 
occurred to me yesterday that it would be interesting to know what real 
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estate was possessed by the Navy, because in a great many cases there 
is useless real estate that would be available for Army purposes. 

Of course that is really outside the scope of our work at present, but 
we are considering the whole defense problem, and there is undoubtedly 
a good deal of real estate or other property in the hands of the Navy 
which, while perhaps of no nse to them, would be valuable to the Army, 
and there is no reason why the depattment that has been Santa Claus to 
the Nation should not get some of those properties back if they need 
them. I think it would be very interesting if we could have a map 
showing the location of all real estate now owned by the War Depart- 
ment and also the property owned by the Navy Department. It seems 
to me almost absurd, when we are considering coordination of national 
defense; as we are in this question of the Air Service, to have Army 
posts and Navy posts flung around without any coordination at all. 

Chairman Wapsworrs. The committee may decide later on to have 
some witnesses from the Navy Department. 

Mr. HILL of Maryland. It seems to me that would be an interesting 
thing to consider, because we are laying out really the whole policy of 
land defense for the Nation for the next 15 years, and it ought to be for 
more than that. 

Senator FLETCHER. This plan that has been worked out I presume 
does not inyolve purchasing any extensive area by the Army. 

Major Brant. No; we are giving up quite a number of properties. 

Senator FLETCHER. And the new locations won't make it necessary 
for yon to buy any more land? 

Major Brant, No, sir. 

Senator FLETCHER. You are probably utilizing reservations you al- 
ready have. 


The national defense act, for the first time, provided a proper 
plan of land defense. The bill, the conference report on which 
we agreed to to-day, is the basis of carrying out the Lappin 
plan. The following is of interest from the hearings in th 
Sixty-eighth Congress: 

Senator FLETCHER. Well, is that satisfactory? 

Colonel Knox. It is not as far as the combat arms are concerned, 
for this reason; The reservations are quite small and they are largely 
covered with buildings and fortifications. There is very little extra 
space for troops of the line to drill. There are no facilities for 
target practice with the rifle and with the machine gun. Also in 
some eases, particularly the First Corps Area, the animals for the 
trains of Infantry organizations and the animals for machine-gun 
carts have to be cared for at Camp Devens. These posts are largely 
on islands, which makes it necessary to use water transportation 
for both personnel and supplies, so they are generally unsatisfactory 
for mobile troops of the Regular Army. As a means of shelter, which 
Is all they are getting at the present time, they will shelter the troops, 
but invariably in summer troops go for training purposes to Camp 
Devens. 

That is just one corps area, and the other corps areas along the 
Atlantic seaboard are in a similar situation. 

Mr. HILL of Maryland, In that corps area you would concentrate 
everything at Camp Devens, if you could? 

Colonel Knox. Yes, sir. 

Mr. HL of Maryland. And that is your theory of national defense? 

Colonel Knox. Yes, sir. They have to go there anyhow. That is, 
what we want. Of course, the Coast Artillery posts that we would 
thus vacate have valuable equipment, the care of which is necessary, 

and the Coast Artillery would care for this and would retain these 
posts, or a large majority of them. 

Mr. Hint of Maryland. And the same in the thira area; you have 
your Artillery brigade at Fort Howard, have you not? 

Colonel Knox. We have an Artillery brigade there less one regiment. 

Mr. Hitt of Maryland, Is not that Infantry headquarters? 

Colonel Kxox. Yes, sir; the Twelfth Infantry, less one battalion. 

Mr. HILL of Maryland. It ought to be at Camp Meade, ought it not? 

Colonel Knox. Yes, sir. 4 


The existing conditions at corps area training areas and 
mobilization points were shown as follows in the hearings be- 
fore the joint subcommittees in the Sixty-eighth Congress: 


Chairman WADSWORTH, Are there any questions the members of the 
committee desire to ask the major? 

I see these photographs display typical quarters. 

Major Preyttss. Yes, sir. 

Chairman WADSWORTH. I have seen a good many of them myself. 

Mr. III of Maryland. Yes; for instance, at Camp Meade there is a 
large number of barracks which are the type of one of these at Fort 
Brugg. 

Major Prentiss, Yes, sir. 

Mr. HILL of Maryland. A number of them bave been condemned; 
you tan not put troops in them. 

Major Prensiss. That is the fact. 

Mr. Hit. of Maryland. And, as a matter of fact, a majority of them 
are in that condition, 
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Major Puxxriss. An increasing number each year have to be aban- 
doned. Last year one of those buildings collapsed with some Reserve 
Officers’ Training Corps students in them, and it was a miracle that 
they were not injured. 

Mr. HILL ef Maryland. There is an enormous danger from fire? 

Major Prentiss. Yes; there is. 

Mr. HEL of Maryland. At those places? 

Major Prentiss. At Camp Meade one of the buildings half burned 
down, and they put up a tar-paper partition so as to fix up the other 
end, and they are still living in that end of the building. 

Mr. Hit of Maryland, That night the whole camp nearly burned 
down. 


The second step in the plan of proper coordination of land 
defense appears in a bill which I have just placed in the basket 
5 7 of the chairman of the Military Affairs Committee of 

e House, 


A bill authorizing appropriations for construction at military posts, and 
for other purposes 


Be tt enacted, etc., That there is hereby authorized to be appropri- 
ated not to exceed $6,820,000 from the net proceeds derived from the 
sales of surplus War Department real property, including the sale of 
surplus buildings, deposited in the Treasury, as authorized by the act 
approved March 12, 1926 (Public, No. 45, 69th Cong.), said sum to be 
expended for the construction and installation at military posta of such 
buildings and utilities and eppurtenances thereto as, in the judgment of 
the Secretary of War, may be necessary, as follows: 

Schofield Barracks, Hawaii, continuing of hospital construction, 
$450,000; Fort Benning, Ga., continuing of barracks construction, 
$725,000; Fort Monmouth, N. J., barracks for enlisted personnel, 
$555,000; Fort Monmouth, N. J., hospital, $100,000; Camp Lewis, 
Wash., beginning construction of post hospital, $125,000; Camp Lewis, 
Wash., barracks, $800,000; Fort Sam Houston, Tex., barracks, $500,000; 
Selfridge Field, Mich., barracks, $570,000; Selfridge Field, Mich., non- 
commissioned officers’ quarters, $180,000; Camp Meade, Md., barracks, 
$410,000; Fort Bragg, N. C., barracks, $360,000; Fort Humphreys, 
Va., barracks, $500,000; Camp Devens, Mass., barracks, $500,000; Erie 
Proving Ground, Ohio, barracks, $47,000; Edgewood Arsenal, Md., of- 
cers’ quarters, $90,000; United States Disciplinary Barracks, Fort 
Leavenworth, Kans., hospital, $125,000; Mitchel Field, N. Y., barracks, 
$287,000; France Field, Panama, officers’ quarters and noncommis- 
sioned officers’ quarters, $139,000; Schofield Barracks, Hawaii, non- 
commissioned officers’ quarters, $72,000; Fort Wadsworth, N. Y., bar- 
racks, $285,000; Provided, That any unexpended balances or combincd 
unexpended balances of any of the above amounts shall be available 
interchangeably for expenditure on any of the projects herein author- 
ized: Provided further, That the limitations imposed by sections 1136 
and 8734, Revised Statutes, shall not apply to the above authorized 
expenditures, 


The following from the hearings on the Wadsworth-Hill bill 
are of interest in reference to the location of corps area mobili- 
zation and concentration points: 


Mr. Hm of Maryland. Mr, Chairman, has It- appeared in the record 
what camps in the nine corps areas are considered as ultimate corps 
area training camps? Has that been put in the record? For instance, 
I take it that Camp Devens is intended to be the central mobilization 
and concentration point in the First Corps Area; is that right? 

Major Prentiss. Yes; I think Colonel Knox can give you that, 

Colonel KNox. I think the corps area headquarters will remain in 
Boston. 

Mr. Hint of Maryland. I mean the mobilization and instruction head- 
quarters, 

Colonel Kxox. Tes. 

Mr. Hinu of Maryland. That is Camp Devens? 

Colonel Knox. Yes. 

Mr. Hitz of Maryland. And the second? 

Colonel Knox. Camp Dix. 

Mr. HILL of Maryland. And the third? 

Colonel Knox. Camp Meade. 

Mr. HL of Maryland. And the fourth? 

Colonel Knox, Camp McClellan. 

Mr. HL of Maryland, And the fifth? 

Colonel KNOX. Camp Knox. 

Mr. Hi of Maryland. And the sixth? 

Colonel Kyox. Camp Custer, 

Mr. HILE of Maryland. And the seventh? 

Colonel Knox. We have several in the seventh; I don't recall Just now. 

Mr. HALT of Maryland. Well, that ean be put In. 

Colonel Kxox. I think it is Fort Riley. 

Mr. HILL of Maryland. And the eighth, I suppose, is San Antonio? 

Colonel Knox. Yes. 

Mr. Hut, of Maryland. And the ninth? 

Colonel Kxox. Camp Lewis. 

Chairman WADSWORTH. You own the Jand necessary, do you not? 
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Colonel Knox. Yes; with the exception of a small portion at Camp 
Devens, 

Senator FLETCHER, Of what are the permanent establishments com- 
posed in the fourth area? Of course, at Camp McClellan, Ala., you 
need a number of permanent buildings. 

Major Prentiss. Yes; that is the training center for that corps area. 

Senator Fustcuen. Aud where else? 

Major Prentiss. The permanent buildings wilt be covered by Cap- 
tain Hobson. 

Chairman Wapswortn. Do you want to ask any more questions con- 
cerning the condition of buildings occupied for the distribution of 
troops? We have heard Colonel Knox and Major Prentiss on those 
phases, 

Mr. Hitt of Maryland. Is it not a fact that practically all of these 
central mobilization and instruction points, and the points you have 
mentioned, are temporary construction for the war, and are in prac- 
tically the same condition as the buildings you have shown at Camp 
Bragg? 

Major Prentiss. Yes. 

Mr. Hito of Maryland. In other words, these nine points in the nine 
corps areas are made necessary by the new policy of defense in the 
nine corps areas? 

Major Prentiss. Yes, sir. 

Mr. Hin of Maryland. And practically new construction should be 
made in all of them? 

Mr. Prentiss. Yes, sir. 

Mr. Hitt of Maryland, You have, however, drainage and sewerage 
and plenty of land? 

Major Pnxxriss. Yes. The underground utilities in general are in 
good shape with the exception of certain water mains, where they used 
wood-stave pipes. The sewers and so on are in good shape, so it would 
be much more costly to build on new sites than the old sites. 

Mr. Hint. of Maryland. Could you give us an estimate of the cost in 
the way of roads and land at these nine points now? 

Major Prentiss. It runs up into a great many million dollars, Yes; 
I could give you that for the record. 

Mr. HILL of Maryland. I think that would be interesting to show 
what the Army proposes to build on at these permanent stations, 

Major Prentiss. That will be inserted in the record. 


Value of utilities now existing at corps area training camps 


Electric 
systems 


Hearings were also held by the House Military Affairs Com- 
mittee of the present Congress on this bill, and the following is 
part of the report which I filed on behalf of the committee on 
January 7, 1926: 

Mr. Hitt of Maryland, from the Committee on Military Affairs, sub- 
mitted the following report (to accompany S. 1129): 

The Committee on Military Affairs, to whom was referred the bill 
(S. 1129) authorizing the use for permanent construction at military 
posts of the proceeds from the sale of surplus War Department real 
property and authorizing the sale of certain military reservations, and 
for other purposes, having considered the same, report thereon with the 
recommendation that it do pass with the following amendments: 5 

Page 7, line 3, strike out all of section 5, 

Page 8, line 13, change the colon to a period, and strike out all 
thereafter down to and including line 18. 

Page 8, line 22, change the period to a colon and add the following: 
“Provided, That no auctioneer or person acting in said capacity shall 
‘be paid a fee for the sale of said properties in excess of $100 a day.“ 
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S. 1129 is the form in which the Senate has just passed S. 3573 and 
H. R. 10529 of the Sixty-eighth Congress, reintroduced in the Sixty- 
ninth Congress as S. 1129, H. R. 47, and H. R. 4805. 

There are only three amendments recommended to the bill as it 
finally passed the Senate, The first amendment strikes out section 5. 
Tt Is recommended because the War Department in recent years has 
turned over to other departments of the Government a total of approxi- 
mately $76,000,000 of property, and it is the opinion of the committce 
that the profits which may accrue from the sale of the property Listed 
in S. 1129 should revert to the War Department for its use in the de- 
velopment of its housing program, which program, however, is subject 
to approval and appropriation by Congress. 

The second amendment to S. 1129, herein recommended, strikes out 
the provision that if the property has been advertised and offered for 
sale on not less than two separate occasions and no bid equaling or 
exceeding the amount of appraised value has been received, the Secre- 
tary. of War, in his discretion, is authorized to accept the highest and 
best bid recetved. With this provision struck out no property can be 
sold for less than the appraised value. 

The third amendment recommended to S. 1129 adds to section 8 
a provision that no auctioneer or person acting in said capacity shall 
be paid a fee for the sale of sald property in excess of $100 a day. 
This amendment is similar to one fully discussed and adopted by 
the Sixty-eighth Congress on a similar bill. 

With these three amendments, it is recommended that S. 1129 pass 
as it was passed by the Senate, 

Congress itself is responsible for this bill, which is {n the interest of 
economy and efficiency in the national defense. The 1925 War Depart- 
ment appropriation act states: 

“The Secretary of War is hereby authorized and directed to submit 
to the Congress at its next session a comprehensive plan for necessary 
permanent construction at military posts, including Camp Lewis, in the 
State of Washington, based on using funds received from the sale of 
surplus War Department real estate, and for the sale of such property 
now owned by the War Department as, in the opinion of the Secretary 
of War, is no longer needed for military purposes." 

A complete and thorough study of the matter was made by the 
War Department, and full hearings were held both in the House and 
Senate Military Committees. The Secretary of War, at the hearings 
most recently held, i. e., Thursday, January 7, 1925, before the House 
Committee on Military Affairs, stated that repairs on existing War 
Department properties, as well as the housing program of the depart- 
ment, were dependent upon the prompt passage of this legislation. 

Herewith are made a part of this report: 

1. The report of the Committee on Military Affairs of the Senate, 
without the appendix. — 

2. The report of the chairman of the Committee on Military Affairs 
of the House, the late Hon. Julius Kahn, transmitting the report of 
the real estate subcommittee of that committee on the real estate hold- 
ings of the War Department, composed of Hon. John C. McKenzie, 
Hon, Frank Green, and Hon, William C. Fields. 

8. Letter to the Speaker of the House of Representatives from the 
Secretary of War, dated December 10, 1925, in reference to this pro- 
posed legislation, giving complete information concerning the pro- 
posed properties to be disposed of: 


The bill was subsequently recalled to the committee, and 
again reported with certain amendments contained in it as it 
finally passed, such amendments being necessary to cover vari- 
ous situations which had developed in reference to the bill. 

I have gone rather fully into these hearings, because the bill, 
the conference report upon which we have agreed to to-day, 
will be the basis of legislation for many years to come. It is 
important that the underlying theories of national defense 
which caused the passage of this bill be thoroughly understood. 
It is of interest to know what the Army and Navy Journal 
Said of this bill editorially on March 6, 1926: 


Well, the Army housing bill at last bas been enacted. Now the War 
Department can get busy disposing of the land and other real property 
which has been listed as surplus and prepare for the construction of 
permanent and sanitary bulldings for sheltering the troops. The de- 
bate on the measure which took place in the House pursued the usual 
zigzag course. 

* $ . 0 * * * 

Moreover, Congressman Jon Pattie Hitt, of Maryland, who was 
in charge of the bill—it is, in fact his particular “ baby "—handled the 
debate in masterly style, calling on informed colleagues to answer the 
arguments advanced against action, and closing, through Congressman 
Tiuson, of Connecticut, with the declaration that “We must provide 
proper housing for the Army.“ The House received this assertion of an 
important principle with applause and further demonstrated its atti- 
tude by declining to grant the yeas and nays. 

So, within a few years the Army will be properly housed, and the 
real danger of sickness and fire will be eliminated. 


This bill will be the basis for the whole development of the 
Army posts in our nine corps-area system, I think this Con- 
gress is to be congratulated in the willingness of certain Mem- 
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bers to give up posts and properties in their districts for the 
common good, and I feel that this bill will be the foundation of 
a proper building program for the Army, in accordance with the 
national defense act. 

FUNDS PERTAINING TO OIL LANDS 


Mr. MORROW. Mr, Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting a telegram from 
the president of the University of New Mexico as to the ap- 
portionment of the bonds pertaining to oil lands in a bill now 
pending in the Senate. 

The SPEAKER. The gentleman from New Mexico asks 
unanimous consent to extend his remarks by publishing a tele- 
gram from the president of the University of New Mexico in 
regard to certain matters. Is there objection? 

There was no objection. 

Mr. MORROW. Mr. Speaker, under leave to extend my re- 
marks I insert a telegram from the president of the University 
of New Mexico as to the apportionment of funds pertaining to 
oil lands in a bill now pending in the Senate. 

The telegram is as follows: 

ALBUQUERQUE, N. Mmx., March 7, 1926. 
Hon, JOHN MORROW, 
House of Representatives, Washington, D. C.: 

I respectfully request that this message be read aloud in full and 
be printed as a part of the official record at hearing Monday of 
Senate bill 46, relating to proposed constitutional amendment in New 
Mexico and, in fact, affecting income from oll found recently and 
mainly on lands of State University of New Mexico. As citizen, tax- 
payer, and as president of University of New Mexico, I earnestly 
protest recommendation or passage of this Resolution 46, and on these 
five grounds: First. The measure proposes a bad national precedent. 
Second. It would cause diversion in part of educational funds to non- 
educational purposes, such as river improvement, hospital, peniten- 
tiary. Third. Education in common schools is vitally dependent upon 
quality of higher institutions, and this act affects unfavorably all 
public colleges of this State. Fourth. Coupled with action of New 
Mexico State land office, the amendment would cause loss of 97 per 
cent of interest of money derived from oil lands given to the State 
by Congress for the exclusive use of the University. Finally, I submit 
that this measure in its actual results is not well understood by the 
people of New Mexico or of the Nation. It has not been yoted upon 
by the electorate of this State. I believe it should not pass without 
searching investigation and study. 

Davip S. HILL, 
President State University of New Vanloo. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bill: 

H. R. 7019. An act to provide four condemned 12-pounder 
bronze guns for the Grant Memorial Bridge at Point Pleasant, 
Ohio. 

SENATE BILL REFERRED 

Senate bill of the following title was taken from the Speak- 
er's table and referred to its appropriate committee, as indicated 
below: 

S. 613. An act for the relief of Archibald L. Macnair; to the 
Committee on Claims. 

ADJOURNMENT 

Mr. ZIHLMAN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 10 
minutes p, m.) the House adjourned until to-morrow, Tuesday, 
March 9, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 9, 1926, as reported to 
the floor leader by clerks of the several committees: 
COMMITTEE ON AGRICULTURE 
(10 a. m.) 
Agriculture relief legislation. 
COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10,30 a. m.) 
For the relief of Sheindel, Morris, Zechari and Frieda Clate- 
man (H. R. 9261). 
COMMITTEE ON THE JUDICIARY 
(10 a. m.) 
To regulate, control, and safeguard the disbursement of Fed- 
eral funds expended for the creation, construction, extension, 
repair, or ornamentation of any public building, highway, dam, 
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excavation, dredging, drainage, or other construction. project 
(H. R. 8902). 
COMMITTEE ON MILITARY AFFAIRS, 
(10.30 a. m.) 
Department of national defense: Air Service. 
COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 
Private bills, 
COMMITTEE ON THE POST OFFICE AND POST ROADS 
(10 a. m.) 

Authorizing the Postmaster General to remit or change de- 
ductions or fines imposed upon contractors for mail service 
(H. R. 9511). 

COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 

To repeal and annul certain acts of the Public Utilities 
Commission of the District of Columbia (H. R. 3805). 

To provide for the purchase or condemnation of property in 
the Reno subdivision and adjacent thereto, for the purpose of 
improvement of street plan (H. R. 5015). 

To provide for the acquisition of property in Prince Wil- 
liam County, Va., to be used by the District of Columbia 
for the reduction of garbage (H. R. 7286). 


EXECUTIVE COMMUNICATIONS, ETC. 

886. Under clause 2 of Rule XXIV, a communication from 
the President of the United States, transmitting proposed legis- 
lation affecting the use by the National Sesquicentennial Exhi- 
bition Commission of an existing appropriation (H. Doc. No. 
264) was taken from the Speaker's table and referred to 
the Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HOCH: Committee on Interstate and Foreign Commerce. 
H. R. 3858, A bill to establish in the Bureau of Foreign and 
Domestic Commerce of the Department of Commerce a foreign 
commerce service of the United States, and for other pur- 
poses; without amendment (Rept. No. 483). Referred to the 
Committee of the Whole House on the state of the Union. 


PUBLIC BILLS AND 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. JAMES: Committee on Military Affairs. H. R. 4119. A 
bill for the relief of Edward R. Ledwell; with amendment 
(Rept. No. 484). Referred to the Committee of the Whole 
House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 8 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. KELLER: A bill (H. R. 10121) extending the time 
for the completion of the bridge across the Mississippi River in 
Ramsey County, Minn., by the city of St. Paul; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. MONTGOMERY; A bill (H. R. 10122) providing for 
remodeling, repairing, and improving the Pawnee Indian school 
plant, Pawnee, Okla., and providing an appropriation there- 
for; to the Committee on Indian Affairs. 

By Mr. EDWARDS: A bill (H. R. 10123) to prohibit pub- 
lic dancing, theaters, and other secular and commercialized 
sports and amusements on Sunday in the District of Co- 
lumbia; to the Committee on the District of Columbia. 

By Mr. GARDNER of Indiana: A bill (H. R. 10124) to amend 
section 4 of the act of May 1, 1920, to revise and equalize rates 
of pensions to certain soldiers, sailors, and marines of the Civil 
War and the war with Mexico, to certain widows, including 
widows of the War of 1812, former widows, dependent parents, 
and children of such soldiers, sailors, and marines and to cer- 
tain Army nurses and granting pensions and increase of pen- 
sion in certain cases; to the Committee on Invalid Pensions. 

By Mr. PARKER: A bill (H. R. 10125) to provide for the 
coordination of the public health activities of the Government, 
and for other purposes; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SINNOTT (by departmental request): A bill (H. R. 
10126) to revise the boundary of the Mount Rainier National 
Park, in the State of Washington, and for other purposes; to 
the Committee on the Public Lands, 
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By Mr. NEWTON of Minnesota: A bill (H. R. 10127) to pro- 
vide for the transfer of certain records of the general land 
office to State historical agencies; to the Committee on the 
Publie Lands. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 10128) to 
change the title of Deputy Assistant Treasurer of the United 
States to Assistant Treasurer of the United States; to the 
Committee on Banking and Currency. 

By Mr. KETCHAM: A bill (H. R. 10129) to promote the 
agriculture of the United States by expanding in the foreign 
field the service now rendered by the United States Depart- 
ment of Agriculture in acquiring and diffusing useful informa- 
tion regarding agriculture and for other purposes; to the Com- 
mittee on Agriculture, 

By Mr. PURNELL: A bil (H. R. 10130) atthorizing the 
Secretary of the Navy, in his discretion, to deliver to the presi- 
dent of the Rotary Club, of Crawfordsville, Montgomery 
County, Ind., a bell of a battleship that is now, or may be, in 
his custody; to the Committee on Naval Affairs. 

By Mr. BLAND: A bill (H. R. 10131) granting the consent 
of Congress to the Wakefield National Memorial Association 
to build upon Government-owned land at Wakefield, West- 
moreland County, Va., a replica of the house in which George 
Washington was born, and for other purposes; to the Com- 
mittee on Military Affairs. 

By Mr. HOGG: A bill (H. R. 10132) to authorize the as- 
signment of railway postal clerks and substitute railway postal 
clerks to temporary employment as substitute sea post clerks; 
to the Committee on the Post Office and Post Roads. 

By Mr. LINTHICUM. Joint resolution (H, J. Res. 191) au- 
thorizing the Federal Reserve Bank of Richmond to contract 
for and erect in the city of Baltimore, Md., a building for its 
Baltimore branch; to the Committee on Banking and Currency. 

By Mr. SUMMERS of Washington: Joint resolution (H. J 
Res. 192) for the amendment of the plant quarantine act of 
August 20, 1912, to allow the States to quarantine against 
the shipment therein or through of plants, plant products, and 
other articles found to be diseased or infested when not 
covered by a quarantine established by the Secretary of Agri- 
culture; to the Committee on Agriculture. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referrel as follows: 

By Mr. BOYLAN: Memorial of the Legislature of the State 
of New York relative to the Erie Canal, Barge Canal, and St. 
Lawrence waterway; to the Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEERS: A bill (H. R. 10133) granting an increase 
of pension to Rebecca Garrett; to the Committee on Invalid 
Pensions. 

By Mr BROWNE: A bill (H. R. 10134) granting a pension 
to Laurence Bendixen ; to the Committee on Pensions. 

By Mr. BURDICK: A bill (H. R. 10135) granting an increase 
of pension to Phebe E. Pray; to the Committee on Invalid 
Pensions 

By Mr. CAREW: A bill (H. R. 10136) granting an increase 
of pension to Julia McElroy ; to the Committee on Pensions. 

By Mr. COLLIER: A bill (H. R. 10137) for the relief of 
R. M. Hilderbrand; to the Committee on Claims, 

By Mr. DOWELL: A bill (H. R. 10138) granting an increase 
of pension to Margaret Driscoll; to the Committee on Invalid 
Pensions. 

By Mr. FULLER: A bill (H. R. 10139) granting an increase 
of pension to Mary A. Furgeson; to the Committee on Invalid 
Pensions 

By Mr. GORMAN: A bill (H. R. 10140) granting a pension 
to Ella B. Scott; to the Committee on Invalid Pensions. 

By Mr. GREEN of Iowa: A bill (H. R. 10141) granting an 
increase of pension to Sarah E. Virtue; to the Committee on 
Invalid Pensions. 

By Mr. KENDALL: A bill (H. R. 10142) granting an in- 
crease of pension to Margaret J. Miller; to the Committee on 
Invalid Pensions. 

By Mr. KIESS: A bill (H. R. 10143) granting an increase of 
pension to Bessie E. Campbell; to the Committee on Invalid 
Pensions. 

By Mr. KING: A bill (H. R. 10144) granting a pension to 
William B. Melvin; to the Committee on Pensions, 
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By Mr. McDUFFIE: A bill (H. R. 10145) grantingean in- 
crease of pension to Maria A. Mayers; to the Committee on 
Pensions. 

By Mr. MENGES: A bill (H. R. 10146) granting an increase 
Sy pension to Rebecca Poff; to the Committee on Invalid Pen- 
sions, 

By Mr. MONTGOMERY: A bill (H. R. 10147) for the relief 
of the estate of Charles Le Roy, deceased; to the Committee 
on Claims. 

Also, a bill (H. R. 10148) granting a pension to James White; 
to the Committee on Pensions, 

By Mr. MOORE of Kentucky: A bill (H. R. 10149) granting 
an increase of pension to Sally Smith; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 10150) granting an increase of pension to 
Emily Robinson; to the Committee on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 10151) granting an increase 
of pension to William McKeown; to the Committee on Invalid 
Pensions. 

By Mr. PARKER: A bill (H. R. 10152) granting an increase 
of pension te Louise T. Thomson; to the Committee on Invalid 
Pensions, 

By Mr. REID of Illinois: A bill (H. R. 10153) granting a 
rece to Bertha A, Pyne; to the Committee on Invalid Pen- 

ons. 

By Mr. STRONG of Pennsylvania: A bill (H. R. 10154) 
granting a pension to Ellen Wyncoop; to the Committee on 
Inyalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 10155) grant- 
ing an increase of pension to Anna Brown; to the Committee 
on Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 10156) grant- 
ing a pension to Mary M. Sturgeon; to the Committee on In- 
valid Pensions. 

By Mr. TINKHAM: A bill (H. R. 10157) for the relief of 
Mary E. Whitney; to the Committee on Claims. 

Also, a bill (H. R. 10158) granting an increase of pension 
to James McBirney ; to the Committee on Pensions. 

Also, a bill (H. R. 10159) to authorize the Comptroller Gen- 
eral of the United States to relieve James W. Boyer, jr., for- 
mer special disbursing agent, Department of Commerce, in the 
settlement of his account; to the Committee on Claims. f 

By Mr. UNDERHILL: A bill (H. R. 10160) for the relief 
of John Rooks; to the Committee on Claims. 

Also, a bil (H. R. 10161) for the relief of the owners of 
the barge AfcIlvaine No. 1; to the Committee on Claims. 

By Mr. WARREN: A bill (H. R. 10162) to provide for an ex- 
amination and survey of Douglas Bay, Hyde County, N. C., a 
tributary of Pamlico Sound; to the Committee on Rivers and 
Harbors. x 

By Mr. WATSON: A bill (H. R. 10163) granting a pension to 
8 Millicent Me Donald; to the Committee on Invalid Pen- 

ons. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

1084. By Mr. BOYLAN: Petition signed by citizens of Brook- 
lyn, N. X., entering their protest against compulsory Sunday 
observance ; to the Committee on the District of Columbia. 

1085, By Mr. CRAMTON: Petition of D. E. Knickerbocker 
and 34 other residents of Memphis, Mich., protesting against 
the compulsory Sunday observance bilis; to the Committee on 
the District of Columbia. 

1086. By Mr. DICKINSON of Missouri: Petition of Joe Doak 
et al., of Kingsville, Mo., against the passage of House bills 
7179 and 7822, for compulsory Sunday observance for the 
District of Columbia; to the Committee on the District of 
Columbia. 

1087. By Mr. DOUGHTON: Two petitions against compulsory 
Sunday observance, both from Wautauga County, N. C.; to the 
Committee on the District of Columbia. 

1088. By Mr. FOSS: Petition of sundry citizens of Massa- 
chusetts, opposing House bills 7179 and 7822, compulsory Sun- 
day observance; to the Committee on the District of Columbia. 

1089. By Mr, GALLIVAN: Petition of Miss Bessie Elwell, 
522 West Park Street, Dorchester, Mass., and 112 others, pro- 
testing against House bills 7179 and 7822, providing for com- 
pulsory Sunday observance; to the Committee on the District 
of Columbia. 

1090. By Mr. KELLER: Petitions of sundry citizens of St. 
Paul, Minn., protesting against the enactment of Sunday ob- 
servance legislation for the District of Columbia; to the Com- 
mittee on the District of Columbia. 
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1091, By Mr. KINDRED: Petition of residents of Brooklyn, 
N. Y., in opposition to the bills (H. R. 7179 and 7822) for com- 
pulsory Sunday observance, or any other national religious 
legislation which may be pending; to the Committee on the 
District of Columbia. 

1092. By Mr. LEATHERWOOD: Petition of 4,766 persons 
protesting against the provisions of House bill 11, relating to 
the protection of trade-mark owners, distributors, and the 
public against injurious and uneconomic practices in the distri- 
bution of articles of standard quality under a distin 
trade-mark, name, or brand; to the Committee on Interstate 
and Foreign Commerce. s 

1093. By Mr. LEAVITT: Resolutions of Women’s Clubs of 
Belfry and Miles City, Mont., favoring continuance of the pro- 
visions of the Sheppard-Towner maternity act; to the Com- 
mittee on Interstate and Foreign Commerce. 

1094. By Mr. O'CONNELL of New York: Petition of the 
- Pacific Coast Borax Co., of New York City, opposing the pas- 
sage of House bill 4475, the Kendall bill; to the Committee on 
the Post Office and Post Roads. 

1095. Also, petition of the Chamber of Commerce of the 
State of New York, opposing the Gooding bill (S. 575) on long 
and short haul rates; to the Committee on Interstate and For- 
eign Commerce. 

1096. Also, petition of the National Society, Sons of the 
American Revolution, favoring the passage of House bill 9644, 
for a memorial to George Rogers Clark; to the Committee on 
the Library. 

1097. By Mr. SEGER: Petition of Mr. B. E. Miller and 
other citizens, of Paterson, N. J., and vicinity, protesting 
against the passage of House bills 7179 and 7822; to the 
Committee on the District of Columbia. 

1098. By Mr. SHALLENBERGER: Petition of sundry citi- 
zens of Hastings, Nebr., opposing the passage of any com- 
pulsory Sunday observance legislation; to the Committee on 
the District of Columbia. 

1099. Also, petition of sundry citizens of Adams County, 
Nebr., opposing compulsory Sunday observance bills; to the 
Committee on the District of Columbia. 

1100. By Mr. STRONG of Pennsylvania: Petition of citizens 
of Big Run, Pa., and vicinity, in favor of Federal regulation 
of motion pictures; to the Committee on the Judiciary. 

1101. Also, petition of citizens of Corsica, Pa., and vicinity, 
in favor of Federal regulation of motion pictures; to the 
Committee on the Judiciary. 

1102. By Mr. THOMPSON: Petition of citizens of fifth dis- 
trict of Ohio, protesting against the passage of House bills 
7179 and 7822, providing for compulsory Sunday observance in 
the District of Columbia; to the Committee on the District of 
Columbia. 

1103. By Mr. TILSON: Petition of Andrew M. Bristol and 
others, against compulsory Sunday observance; to the Com- 
mittee on the District of Columbia. i 

1104. By Mr. WEFALD: Petition of 75 residents of Becker 
County, Minn., urging that the compulsory Sunday observance 
bilis (H. R. 7179 and 7822), or any other national religious 
legislation which may be pending be not passed; to the Com- 
mittee on the District of Columbia. 

1105. Also, petition of eight residents of Badger, Minn., 
urging that the compulsory Sunday observance bills (H. R. 7179 
and 7822) or any other national religious legislation which 
may be pending be not passed; to the Committee on the Dis- 
trict of Columbia. 

1106. Also, petition of 16 residents of Lockhart, Minn., 
urging that the compulsory Sunday observance bills (H. R. 
7179 and 7822) or any other national religious legislation which 
may be pending be not passed; to the Committee on the Dis- 
trict of Columbia. 

1107. Also, petition of 35 residents of Richville, Minn., urg- 
ing that the compulsory Sunday observance bills (H. R. 7179 
and 7822) or any other national religious legislation which 
may be pending be not passed; to fhe Committee on the Dis- 
trict of Columbia. 

1108. Also, petition of 44 residents of Roseau County, Minn., 
urging that the compulsory Sunday observance bills (H. R. 
7179 and 7822) or any other national religious legislation 
which may be pending be not passed; to the Committee on the 
District of Columbia. 

1109. Also, petition of 118 residents of Minnesota, urging 
that the compulsory Sunday observance bills (H, R. 7179 and 
7822) or any other national religious legislation which may 
be pending be not passed; to the Committee on the District of 
Columbia. 
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SENATE 
Turspay, March 9, 1926 


The Chaplain, Rey. J. J. Muir, D, D., offered the following 
prayer: 


Our Father, who art in heaven, hallowed be Thy name. 
Grant that it may always be hallowed to us, so that in our 
speech, in the daily intercourses of life, we may remember 
the hallowing influence of that name which should ever abide 
as the chiefest of all names. Grant that we may enter into 
the sympathies of the Psalmist and say, “ May the words of my 
mouth and the meditations of my heart be acceptable to Thee.” 
Through Jesus Christ, is our prayer this morning. Amen. 


The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Saturday last, when, on 
request of Mr. Jones of Washington and by unanimous consent, 
the further reading was dispensed with and the Journal was 
approved. 

PRESIDENTIAL APPROVAL 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on March 8, 1926, 
the President had approved and signed the act (S. 2825) to 
grant the consent and approval of Congress to the South Platte 
River compact. 


SALE OF REAL PROPERTY BY WAR DEPARTMENT 
Mr. WADSWORTH submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8. 
1129) authorizing the use for permanent construction at mili- 
tary posts of the proceeds from the sale of surplus War 
Department real property, and authorizing the sale of certain 
military reservations, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 2, 3, 4, 5, 6, 644, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 29, 30, 
31, 32, 33, 34, 35, 36, and 37, and agree to the same. 

Amendment numbered 1: That the Senate recede from its 
disagreement to the amendment of the House numbered 1, and 
agree to the same with an amendment as follows: Strike out 
the matter proposed to be inserted by the House and insert in 
lieu thereof the following: “ Provided, That no part of any 
such tracts or parcels as are now actually occupied under lease 
or license by a post of the American Legion shall be sold 
without the consent of such post”; and the House agree to 
the same. 

Amendment numbered 28: That the Senate recede from its 
disagreement to the amendment of the House numbered 28, and 
agree to the same with an amendment as follows: Strike out 
the matter proposed to be inserted by the House and insert in 
lieu thereof the following: And provided further, That if the 
proper official or board of any such State, county, or munici- 
pality shall within such time limit notify the Secretary of War 
that said State, county, or municipality desires to exercise 
such option but has not the money available with which to 
make the payment, then said land or such part thereof as may 
have been separately designated shall be held for sale to such 
State, county, or municipality for a period not to exceed two 
years from the date of such notification: Provided further, 
That where any of ‘the lands referred to in section 1 are now 
under lease or license to any State for National Guard pur- 
poses, the State shall have the right to purchase said lands at 
their appraised value, and after purchase may sell any part of 
such lands as in the opinion of the Secretary of War may not 
be needed for the use of the National Guard of such State: 
And provided further, That the sale of Fort Gaines, Ala., 
authorized to be sold under the act of June 4, 1924, may be con- 
summated under the provisions of this section at any time prior 
to the public sale thereof as provided in said act”; and the 
House agree to the same. 

J. W. WADSWORTH, Jr., 

RALPH H. CAMERON, 

Duncan U. FLETCHER, 
Managers on the part of the Senate. 

W. FRANK JAMES, 

JOHN Pumie Hi, 

HuserT F. FISHER, 
Managers on the part of the House. 


The report was agreed to. 
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PETITIONS AND MEMORIALS 


Mr. WARREN presented a petition of the Sheridan (Wyo.) 
Commercial Club, praying for the passage of legislation pro- 
hibiting the sending of unsolicited merchandise through the 
mails, which wus referred to the Committee on Post Offices and 
Post Roads, 

He also presented a petition of the Sheridan (Wyo.) Com- 
mercial Club, favoring the continuation of the furnishing of 
printed stamped envelopes by the Post Office Department, which 
was referred to the Committee on Post Offices and Post Roads, 

Mr. STEPHENS presented the following concurrent resolu- 
tion of the Legislature of Mississippi, which was referred to the 
Committee on Irrigation and Reclamation: 


A concurrent resolution (H. Con. Res. 13) memorializing Congress to 
grant to the various States of the Union Federal aid for the drain- 
age and reclamation of swamp and overflowed lands 


Whereas there are great areas in the State of Mississippi and other 
States of the Union which are now in swamps and are subject to over- 
low: and 

Whereas the agricultural prosperity of the Nation would be greatly 
benefited by the reclamation and drainage of these swamp lands; and 

Whereas the reclamation and drainage of said lands is a project 
which would benefit the whole Nation and a project which is practically 
impossible for the individual States to carry out without financial aid; 
and 

Wnereus the Federal Congress has appropriated great sums of money 
for the purpose of irrigating and reclaiming barren and arid lands in 
the West and Northwest; and 

Whereas drainage and reclaiming swamp lands in the Middle and 
Southern States will yleld to agriculture the same benefits as that 
derived from irrigating and reclaiming the plains region: Be it 

Resotved by the house of representatives (the senate concurring), 
That the Members of the United States Senate from this State and the 
Representatives in the Congress of the United States from this State 
be requested to use every effort in thelr power to secure for the State 
of Mississippi and other States similarly situated Federal aid for the 
drainage and reclamation of swamp and overflowed lands; and be it 
further 

Resolved, That the Congress of the United States be, and it is hereby, 
respectfully memorialized and requested to grant to the various States 
of the Union Federal aid as herein set out, 

Adopted by the house of representatives January 15, 1926. 

THos. L. BAILEY, 
Speaker of the House of Representatives, 

Adopted by the Senate February 1, 1926. 

DENNIS MURPHRER, 
President of the Senate. 


I, Joseph W. Power, secretary of state of the State of Mississippi, 
hereby certify that the foregoing copy of House Concurrent Resolution 
13 is a trne and correct copy of the enrolled act, as same appears on file 
in my said office, 

Given under my hand and the great seal of the State of Mississippi 
this the 23d day of February, A. D. 1926. 

[SEAL] Jos. W. POWER, Secretary of State. 


Mr. EDGE. Mr. President, I present for reference and 
insertion in the Recorp a concurrent resolution passed by the 
Legislature of the State of New Jersey, urging that Congress 
effectively regulate stations for the transmission of radio 
communications or energy, and so forth. 

Mr. BORAH. I would like to have the resolution read. 

The resolution was read and referred to the Committee on 
Interstate Commerce, as follows: 

STATE or New JERSEY. 


Concurrent resolution 2 asking Congress to effectively regulate sta- 
tions for the transmission of radio communications or energy in 
the United States, introduced February 2, 1926, by Mr. Case 
Whereas the Radio Corporation of America or the Westinghouse 

Electric & Manufacturing Co. has established a superpower radio 

broadcasting station near Bound Brook, N. J., in the center of the 

residential suburban community in this State, which station has for 
its purpose the broadcasting of radio communications to distant 
points with the least interference to New York City, and entirely 
without regard to the effect of such broadcasting upon the many sub- 
urban communities located in the counties of Middlesex, Union, and 

Someiset, and adjoining counties in this State; and 
Whereas the operation of said superpower radio station will con- 

stitute an intolerable nuisance to the citizens of said communities 

who use radio-receiving sets or who operate radio-broadcasting sta- 
tions; and 

Whereas the governing bodies of numerous cities and towns located 
in said counties have passed resolutions calling upon the governor of 
this State and upon the legislature to take all steps necessary to 
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limit the signal strength of said broadcasting station so that it will 
not be operated so as to create such nuisance; and 

Whereas, the Congress of the United States has pending before it 
bills designed to more effectively regulate the transmission of radio 
communications and energy: Be it 

Resolved by, the senate (the house of assembly concurring), That 
the legislature urge upon Congress the necessity for the enactment 
of legislation which will vest in the Secretary of Commerce adequate 
control of all stations transmitting radio communications and energy 
in interstate commerce and that such legislation may embody provi- 
sions giving to persons or corporations affected or to be affected by 
the operations or proposed operations of such broadcasting stations 
an opportunity to be heard before the Secretary of Commerce prior to 
the licensing of such stations and an opportunity to apply to such 
Secretary for the revocation of the license of any such station for 
violation of law or of the regulations of such Secretary, and an 
opportunity to appeal from the action taken by such Secretary affect- 
ing such person or corporation; be it further 

Resolved, That a copy of this resolution be transmitted to the 
President of the Senate of the United States and the Speaker of the 
House of Representatives and to each of the Senators and Congress- 
men from this State. 

STATE OF New Jersey, 
DEPARTMENT OF STATE. 


I, Thomas F. Martin, secretary of state of the State of New Jersey, 
do hereby certify that the foregoing is a true copy of Senate concurrent 
resolution 2, as the same is taken from and compared with the original 
filed March 2, 1926, and now remaining on file and of record in my 
office. 

In testimony whereof I haye hereunto set my hand and affixed my 
official seal at Trenton, this 4th day of March, A. D, 1926. 


[SBAL.] THOMAS F. MARTIN, 
Secretary of State. 


Mr. EDGE. I also present a concurrent resolution passed 
by the Legislature of New Jersey relative to the necessity for 
the appropriation of sufficient funds to carry out the provisions 
of the national defense act, and ask that it be referred’ to the 
Committee on Military Affairs. 

The concurrent resolution was referred to the Committee on 
Military Affairs, as follows: 


STATE OF New JERSEY. 


Senate concurrent resolution 4, introduced February 8, 1925, by Mr. 
Pierson. Referred to committee on Federal and interstate rela- 
tions 
Whereas the platforms of the two great political parties of this Na- 

tion advocate the maintenance of an adequate system of national de- 

fense; and 

Whereas the people of New Jersey bave ever been in the front rank 
when the safety of this Nation has been endangered; and 

Whereas the Organized Reserves will, in case of a national emer- 
gency, constitute by far the largest component of the Army of the 
United States and should therefore receive proper training and equip- 
ment; and 

Whereas the Reserve Officers’ Association of the United States, a 
patriotic body of citizens of whom the great majority have had active 
service in the Army of the United States during the late war, have 
requested the Congress to appropriate $5,136,500 for the training and 
maintenance of the Organized Reserves for the fiscal year 1927, an 
increase of $1,468,700 over the amount allocated by the Director of 
the Budget: Be it 

Resolved by the Senate of the State of New Jersey (the House of As- 
sembly concurring), That the Congress be, and it hereby is, requested 
to appropriate sufficient funds to carry out the provisions of the na- 
tional defense act of 1920 and its accompanying legislation, so that 
the following program may be effectively carried out: 

(a) That the Regular Army be brought back to the strength of 
150,000 enlisted men and 13,000 officers, and that it be suitably housed 
and enabled to conduct annual maneuvers on a moderate scale. 

(b) That the National Guard be given the support necessary to per- 
mit its progressive development toward a strength of 250,000. 

(c) That the skeleton organization of the Organized Reserves be 
adequately mantained. 

(d) That all reserve officers receive an average of 15 days’ training 
in each three years. 

(e) That the Reserve Officers’ Training Corps units be further de- 
veloped. 

(f) That provision may be made for a gradual increase in the num- 
ber accommodated annually in the citizens’ military training camps. 

(z) That $5,136,500 shall be alloted by Congress for the training 
and maintenance of the Organized Reserves for the fiscal year 1927: 
Be it further 

Resolved, That the secretary of the senate is hereby instructed to 
forward certified copies of this resolution, signed by the president and 
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secretary of the senate and the speaker and clerk of the house, to the 


following: 

The President of the United States, the United States Senate, the 
House of Representatives, the Senators and Members of Congress from 
the State of New Jersey. 

I hereby certify that this resolution was passed by the senate and 
house of assembly of the State of New Jersey, and the original copy 
delivered to secretary of state, Thomas F. Martin, on Tuesday, March 
2, 1926. Morgan F. LARSON, 

President of the Senate. 

Attest: 

ROBERT M. Jonxsrox, 
Secretary of the Senate. 
Raten W. CHANDLESS, 
Speaker of the House of Assembly. 
Attest: 
FREDERICK A. BRODESSER, 
Clerk of the House of Assembly. 


Mr. FLETCHER. I present a resolution adopted by the 
Florida Bar Association, which I ask to have printed in the 
Recorp and referred to the Committee on the Judiciary. 

There being no objection, the resolution was referred to the 
Committee on the Judiciary and ordered to be printed in the 
Recorp, as follows: 


Resolved, That the Florida Bar Association heartily indorses the 
provisions of the bill H. R. 3831 recently introduced by Congressman 
GRAHAM, of Pennsylvania, which provides for an increase in the com- 
pensation of certain Federal judiciaries, as follows: 

The Chief Justice of the Supreme Court of the United States, $20,500 
per year; other justices, $20,000 per year. 

To each of the circuit judges the sum of $15,000 per year. 

To each district judge the sume of $12,500 per year. 

The chief justice of the Court of Claims, $13,000 per year; other 
judges, $12,500 per year, 

The chief justice of the Court of Appeals of the District of Columbia 
and each associate justice, $15,000 per year, 

The chief justice of the Supreme Court of the District of Columbia 
and each associate justice, the sum of $12,500 per year. 

To each judge of the Court of Customs Appeals the sum of $12,500 
year year, 

All of said salaries to be paid in monthly installments. 

And urge upon the Members of the Senate and Congress from 
Florida to support the same. 

W. W. Hampton, 

President the Florida State Bar Association. 
Gro. P. RAnnry, 
GEORGE P. GARRETT, 
Jxo. P. STOKES, 
JOHN II. CARTER, 
GOVERNOR HUTCHINSON, 
Puitie B. May, 

Members of Executive Council of the 
Florida State Bar Association. 


Mr. FLETCHER. I also present a memorial of certain resi- 
dents of Manatee County, Fla., which I ask may be printed in 
the Recorp and referred to the Committee on the District of 
Columbia. 

There being no objection, the memorial was referred to the 
Committee on the District of Columbia and ordered to be 
printed in the Recorp, as follows: 

Petition to Congress against compulsory Sunday observance 
To the honorable the House of Representatives of the United States: 

Whereas Sunday in origin and history is religious and is now an in- 
stitution of the church and should not be made the subject of civil 
legislation; and 

Whereas there are in existence at least four classes of citizens—(a) 
those who observe no day, (b) those who observe Saturday, (c) those 
who observe Friday, and (d) those who observe Sunday—upon whom 
such legislation would be stamped as sectarian and commit our Gov- 
ernment to a sectarian program; and 

Whereas when Congress should represent and protect all shades of 
belief, to single out Sunday observers for protection and favors is 
unconstitutional: Therefore 

We, the undersigned, adult residents of Manatee County, State of 
Florida, earnestly petition your honorable body not to pass the com- 
pulsory Sunday observance bills (H. R. 7179 and H. R. 7822), or any 
other national religious legislation which may be pending. 


Mr. WILLIS presented resolutions adopted by Caldwell 
(Ohio) Chapter of the Izaak Walton League of America, in 
favor of the passage of the so-called Stephens antipolution 
bill and also the passage of legislation to regulate the inter- 
state transportation of black bass, which were referred to the 
Committee on Interstate Commerce. 
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Mr. BLEASE presented a paper in the nature of a petition 
signed by Mrs. J. W. Anderson, State chairman of art, South 
Carolina Federation of Women’s Clubs; Mrs. L. H. Jennings, 
president of the South Carolina Federation of Women's Clubs, 
and sundry other members of that club; and other citizens of 
South Carolina, favoring the making of an appropriation of 
$10,000,000 for the erection of a national gallery of art in the 
city of Washington, which was referred to the Committee on 
the Library. 

Mr. McLEAN presented papers in the nature of memorials 
from a conference of the fish and game conimission at Hartford 
and the executive committee of the Black Rock Forest (Inc.), 
of Watertown, in the State of Connecticut, protesting against 
the passage of the so-called Stanfield grazing bill, which were 
referred to the Committee on Agriculture and Forestry. 

He also presented a telegram and paper in the nature of me- 
morials from the Catholic Daughters of America, of Bridgeport, 
and Council No. 11, Knights of Columbus, of Hartford, in the 
State of Connecticut, protesting against the passage of the so- 
called Curtis-Reed bill to establish a Federal department of 
education, which were referred to the Committee on Education 
and Labor. 

He also presented a memorial of the Hartford (Conn.) 
Chamber of Commerce (Inc.), remonstrating against the passage 
of the so-called Gooding long-and-short-haul bill, which was 
ordered to lie on the table. 

He also presented petitions of the Sons of Union Veterans 
of the Civil War, of Ansonia, and Hobbie Post, No. 28, Depart- 
ment of Connecticut, Grand Army of the Republic, of Stamford, 
in the State of Connecticut, praying for the passage of legisla- 
tion granting increased pensions to Civil War veterans and 
mer widows, which were referred to the Committee on Pen- 
sions, 

He also presented memorials of sundry citizens of Willi- 
mantic, South Coventry, and South Windham, all in the 
State of Connecticut, remonstrating against the passage of leg- 
islation providing for compulsory Sunday observance in the 
District of Columbia, which were referred to the Committee on 
the District of Columbia. 

He also presented petitions of Lieut. N. W. Bishop Camp, No. 
3, Department of Connecticut, United Spanish War Veterans, 
of Bridgeport, and sundry citizens of Waterbury, all in the 
State of Connecticut, praying for the passage of legislation 
providing increased pensions to Spanish-American War vet- 
erans and their widows, which were referred to the Committee 
on Pensions. 

REPORTS OF COMMITTEES 


Mr. COPELAND, from the Committee on the District of 
Columbia, to which was referred the bill (S. 2323) to provide 
for the acquisition of property in Prince William County, Va., 
to be used by the District of Columbia for the reduction of 
garbage, reported it without amendment and submitted a re- 
port (No. 307) thereon, 

Mr. FESS, from the Committee on Interstate Commerce, to 
which was referred the bill (S. 1618) to prevent deceit and 
unfair prices that result from the unrevealed presence of: sub. 
stitutes for virgin wool in woven or knitted fabrics purporting 
to contain wool and in garments or articles of apparel made 
therefrom, manufactured in any Territory of the United States 
or the District of Columbia, or transported or intended to be 
transported in interstate or foreign commerce, and providing 
penalties for the violation of the provisions of this act, and 
for other purposes, reported it with amendments and submitted 
a report (No. 308) thereon. 

Mr. MAYFIELD, from the Committee on Interstate Com- 
merce, to which was referred the bill (S. 3280) to authorize 
reduced freight rates in cases of emergency, reported it with- 
out amendment and submitted a report (No. 309) thereon. 

Mr. BINGHAM, from the Committee on Commerce, to which 
were referred the following bills, reported them severally with 
an amendment and submitted reports thereon: 

A bill (H. R. 8040) granting the consent of Congress to the 
reconstruction, maintenance, and operation of an existing 
bridge across the Missouri River at or near Fort Benton, Mont. 
(Rept. No. 310) ; 

A bill (H. R. 8316) granting the consent of Congress to the 
State Highway Commission of the State of Alabama to con- 
struct a bridge across the Coosa River near Wetumpka, El- 
more County, Ala. (Rept. No. 311); 

A bill (H. R. 8463) granting the consent of Congress to the 
construction of a bridge across the Red River at or near 
Moncla, La. (Rept. No. 312); 

A bill (H. R. 8598) granting the consent of Congress to the 
police jury of Morehouse Parish, La., or the State Highway 
Commission of Louisiana to construct a bridge across the. 
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Bayou Bartholomew at or near Point Pleasant, in Morehouse 
Parish (Rept. No. 313); and 

A bill (H. R. 8950) granting the consent of Congress to the 

State of Minnesota to construct a bridge across the Minnesota 
River at or near Shakopee, Minn. (Rept. No. 314). * 
Mr. HARRELD, from the Committee on Indian Affairs, to 
which was referred the bill (S. 1989) to authorize the Secre- 
tary of the Interior to purchase certain land in Nevada to be 
added to the present site of the Reno Indian colony, and au- 
thorizing the appropriation of funds therefor, reported it with- 
out amendment and submitted a report (No. 315) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 2530) authorizing the use of the funds of any tribe of 
Indians for payments of insurance premiums for protection of 
‘the property of the tribe against fire, theft, tornado, and hail, 
reported it with an amendment and submitted a report (No. 
316) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 1225) to amend section 9 of the act of May 27, 1908 
(35 Stat. L. p. 312), and for putting in force, in reference to 
suits involving Indian titles, the statutes of limitations of the 
State of Oklahoma, and providing for the United States to join 
in certain actions, and for making judgments binding on all 
parties, and for other purposes, reported it with amendments 
and submitted a report (No. 317) thereon. 


CERTAIN FEDERAL RECLAMATION PROJECTS 


Mr. KENDRICK. I report favorably without amendment 
from the Committee on Irrigation and Reclamation the bill 
(S. 3425) to authorize aided and directed settlement on certain 
Federal reclamation projects, and for other purposes, and I 
submit a report (No. 305) thereon. I ask for the immediate 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill; and it was read, as fol- 
ows: 


Be it enacted, etc., That in connection with the settlement and 
development of not exceeding two existing Federal reclamation proj- 
ects, or units thereof, to be later selected and designated by the 
Secretary of the Interior, the said Secretary is authorized to with- 
draw from entry such an area of public land as, together with other 
land that may be acquired, shall be designated as a settlement unit 
or a project of sufficient size to create therefrom not less than 100 
farins and not less than 10 fractional farm allotments on each of such 
projects, or units of projects, and to provide for an aided and directed 
settlement of such lands, including their disposition in accordance 
with the provisions of this act. 

Sec. 2. That where the unentered publie land on the’ projects or 
units selected for settlement under this act is insufficient in area, or 
unsuited to the purpose, the Secretary is authorized to acquire by 
gift or by purchase such an area of land as will, when added to the 
area of unentered public land of such project or unit of a project, 
permit the establishment of a settlement unit, as provided in section 
1 hereof. 

See. 3. That the Secretary shall cause said farms and fractional 
farm allotments to be disposed of, and the construction charges and 
the charges for operation and maintenance against the land on account 
ef the water rights shall be paid in accordance with the requirements 
of the reclamation law of June 17, 1902 (32 Stat. L. p. 388), and 
acts amendatory thereof or supplementary thereto. The Secretary is 
authorized to contract for the sale of any land purchased under sec- 
tion 2 hereof upon such terms as he may deem appropriate, provided 
part is paid in cash and the balance thereof shall be paid with in- 
terest at 4 per cent per annum in amortized installments. Upon com- 
pliance by the purchaser of such land with the terms of his said con- 
tract and upon his making the payments referred to in section 5 
hereof, the Secretary is authorized to make conveyance to the pur- 
chaser of all the right, title, and interest of the United States in and 
to the land so purchased. 

Sec. 4. That the Secretary shall require each applicant for a farm 
or fractional farm allotment to show that he has had at least one 
year's actual farming experience, and is possessed of capital in money 
or farm equipment, or both, of not less than $1,500 when a farm is 
entered or purchased, and $200 when an entry or purchase is made 
of a fractional farm allotment. Every entryman or purchaser under 
this act shall maintain his actual residence upon the land for at 
least seven wonths in every calendar year following the year of his 
eutry or purchase, and until he shall have made full payment of all 
moneys advanced to him under section 5 of this act, together with 


the then accrued and unpaid interest thereon, and shall have also paid 
or provided for the payment of all State, county, and local taxes and 
irrigation district assessments which at that time constitute liens on 
his improvements; whereupon, and after such payments, a patent or 
deed shall be issued to him or to his grantee: Provided, That the 
Secretary may, in his discretlon, for good cause shown and under such 
rules as he may prescribe, grant any entryman or purchaser a leave 
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or leaves of absence from his land: Prorided further, That any such 
entryman or purchaser of a farm or fractional farm allotment under 
this act shall have the right to sell his land, with the approval of the 
Secretary, on condition that his grantee shall succeed to all his right 
and privileges, and assume and discharge all his obligations and bur- 
dens as to such land. 

Bec. 5, That the Secretary is authorized, In his discretion, to ad- 
vance for permanent improvements and for the purchase of livestock 
not exceeding the sum of $3,000 on account of any one farm, and not 
exceeding the sum of $800 on account of any one fractional allot- 
ment. No such advance shall exceed 60 per cent of the value of 
permanent improvements, or livestock, in connection with which made, 
nor shall such advances be made for permanent improvements until 
the purchsser shall haye provided the remaining 40 per cent in cash 
or shali have theretofore provided its equivalent in value in improve- 
ments made at his sole cost. Advances for permanent Improvements 
and the purchase of livestock shall constitute a first lien on such 
improvements and llvestock, and shall be paid with interest at the 
rate of 4 per cent per annum in amortized installments, as may be 
authorized by the Secretary. The Secretary shall provide such super- 
vision as in his opinion may be necessary to insure the use of all 
advances for the purposes for which made. Each entryman or pur- 
chaser shall, if required, insure and keep insured against fire, all 
buildings on his land, the policies therefor to be made out In favor 
of the Secretary or such other official as he may designate. The See- 
retary shall, by regulation or otherwise, require that the entryman or 
purchaser shall cultivate the land In a manner to be approved by him, 
and shall keep in good order and repair buildings, fences, and other 
permanent improvements situated on the land, reasonable wear, tear, 
and damage by fire excepted. 

Sac. 6. That in case of default on the part of the entryman or 
purchaser to comply with any of the terms of this contract or any 
rules or regulations promulgated by the Secretary under this act, 
continuing after one year's notice, the Secretary shall have the right, 
in his discretion, to cancel said contract, and thereupon shall be re- 
leased from all obligation in law or in equity to convey the property, 
and the entryman or purchaser shall forfeit all rights thereto and 
all payments theretofore made shall be deemed to be rental pald for 
occupancy. The Secretary shall thereupon be entitled to the posses- 
sion of said property, The failure of the Secretary to exercise any 
option to cancel the contract for default shall not be deemed a 
waiver of the right to exercise the option to cancel said contract for 
any default thereafter on the part of the entryman or purchaser, 
No forfeiture so occasioned by default on the part of the entryman 
or purchaser shall be held or deemed in any way or to any extent 
to impair any lien or security on improvements or other property 
which may be obtained as provided in this act. 

Sec. 7. That for the purpose of carrying this act into effect there 
Is hereby authorized to be appropriated, out of the special fund in the 
Treasury of the United States created by the act of June 17, 1902, 
and therein designated “the reclamation fund,” to be immediately 
available, not exceeding $500,000, 

Sec. 8. (a) That the words “settlement unit“ when used in this 
act shall be construed to mean a substantial {rrigable area of a 
project designated as a unit by order of the Secretary of the In- 
terior; (b) the word “ farm“ as used in this act shall be construed 
to mean an area of land, not exceeding 160 acres, designated by the 
Secretary as a farm; (c) the words “fractional farm allotment” as 
used in this act shall be construed to mean an area of land, not ex- 
ceeding 5 acres, designated by the Secretary to provide a home for a 
settler sufficient for dwelling and necessary ontbuildings and for a 
garden on which the settler and his family may grow products for 
their own food supply; (d) the words “entryman or purchaser" as 
used in this act shall be construed to mean one who has entered or 
to whom has been sold a farm or fractional farm allotment. 

Sec. 9. That the Secretary of the Interior is hereby authorized ja 
perform any and all acts and make all needful rules and regulations 
for effectuating the purposes of this act. 


Mr. KENDRICK. The chairman of the committee, I believe, 
desires to offer an amendment to the bill. 

Mr. MoNARY. The Senator suggested to me yesterday a 
proposed amendment which will be presented to the Appro- 
priations Committee. So I do not care to offer any amend- 
ment to the bill which the Senator has just reported. 

Mr. KENDRICK. Does the Senator think it will meet the 
situation if he offers the amendment in that way? 

Mr. McNARY. I do. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed, 

SUSQUEHANNA RIVER BRIDGE AT HAVRE DE GRACE, MD. 

Mr. BINGHAM. From the Committee on Commerce I report 
back favorably with amendments the bill (S. 8178) granting 
the consent of Congress to the State Roads Commission of - 
Maryland, acting for and on behalf of the State of Maryland, 
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to alter and widen the bridge, and alter, widen, and reconstruct 
the draw span of the present highway bridge across the Sus- 
quehanna River between Hayre de Grace in Harford County 
and Perryville in Cecil County, and I submit a report (No. 
806) thereon. 

Mr. BRUCE. Mr. President, I ask unanimous consent for 
the immediate consideration of the bill. 

Mr. KING. Let the bill be reported. 

Mr. BRUCE. It is simply a bill authorizing the widening of 
an existing bridge over the Susquehanna River at Havre de 
Grace. That is all. The committee have fayorably reported it 
unanimously. - 

Mr, KING, I have no objection. 

Mr. BINGHAM. It is a bridge bill in the usual form, with 
certain amendments which have been approved and suggested 
by the War Department. It is not a bill granting an additional 
franchise. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendments were, on page 1, at the beginning of line 6, 
to strike out “alfer and widen the bridge, and alter, widen, 
and”; at the beginning of line 7 strike out the draw span of” 
and insert a comma and “maintain, and operate,” and in the 
same line, after the word “present,” to insert “highway,” so 
as to make the bill read: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the State Roads Commission of Maryland, acting for and on behalf 
of the State of Maryland, and its successors and assigns, to recon- 
struct, maintain; and operate the present highway bridge across the 
Susquehanna River, between Havre de Grace in Harford County and 
Perryville in Cecil County, in accordance with the provisions of the 
act entitled “An act to regulate the construction of bridges over navi- 
gable waters,“ approved March 28, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting the 
consent of Congress to the State Roads Commission of Mary- 
land, acting for and on behalf of the State of Maryland, to 
reconstruct the present highway bridge across the Susquehanna 
River between Havre de Grace, in Harford County, and Perry- 
ville, in Cecil County.” 

ALTAMAHA RIVER BRIDGE, GA. 


Mr. BINGHAM. Mr. President, at the request of the senior 
Senator from Georgia [Mr. Harris], I ask unanimous consent 
for the immediate consideration of Order of Business No. 289, 
House bill 6710. I understand there is certain work in con- 
nection with the State highway that needs to be done at once, 
and therefore there is immediate necessity for action on the 
bill. It is a bridge bill. 

Mr. WARREN. Will it lead to any discussion? 

Mr. BINGHAM. It will take no time, I believe, If it does, 
I shall withdraw the request, 

There being no. objection, the bill (H. R. 6710) granting the 
consent of Congress to the State of Georgia and the counties 
of Long and Wayne, in said State, to construct a bridge across 
the Altamaha River, in the State of Georgia, at a point near 
Ludowici, Ga., was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Com- 
merce with an amendment, on page 1, line 10, after the nu- 
merals 1906,“ to insert a colon and the following proviso: 
“Provided, That such bridge shall not be constructed or com- 
menced until the plans and specifications thereof shall have 
been submitted to and approved by the Secretary of War and 
the Chief of Engineers as being also satisfactory from the 
standpoint of the volume and weight of the trafic which will 
pass over it,” so as to make the bill read: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the State of Georgia, and the counties of Long and Wayne in said 
State, to construct, maintain, and operate a bridge and approaches 
thereto across the Altamaha River at a point suitable to the inter- 
ests of navigation, near Ludowici, Long County, State of Georgia, 
in‘ accordance with the provisions of the act entitled “An act to regu- 
late the construction of bridges over navigable waters,” approved 
March 28, 1906: Provided, That such bridge shall not be constructed 
or commenced until the plans and specifications thereof shall have 
been submitted to and approved by the Secretary of War and the 
Chief? of Engineers as being also satisfactory from the standpoint of 
the volume and weight of the traffic which will pass over it. 
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Sec, 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. EDGE: 

A bill (S. 3467) for the relief of John N. Bassin; to the Com- 
mittee on Naval Affairs. 

A bill (S. 3468) to authorize the refund of visa fees in cer- 
tain cases; to the Committee on Immigration. 

A bill (S. 3469) authorizing the construction of a bridge, 
across the Delaware River at or near Burlington, N, J.; to the 
Committee on Commerce. 

By Mr. COPELAND: 

A bill (S. 3470) granting a pension to Mary L. Bird; to the 
Committee on Pensions. 

A bill (S. 8471) for the relief of Philip T. Coffey; to the 
Committee on Military Affairs. 

By Mr. MONARY: 

A bill (S. 8472) to provide for the development of stock- 
watering places in the Modoc National Forest; and 

A bill (S. 3473) to promote the agriculture of the United 
States by expanding in the foreign field the service now ren- 
dered by the United States Department of Agriculture in ac- 
quiring and diffusing useful information regarding agriculture, 
and for other purposes; to the Committee on Agriculture and 
Forestry. 

By Mr. ASHURST: 

A bill (S. 3475) granting 2,000,000 acres of land to the 
State of Arizona for the benefit of sick, disabled, or otherwise 
infirm soldiers, sailors, and marines of the World War; to the 
Committee on Public Lands and Surveys. 

By Mr. SWANSON: 

A bill (S. 3476) for the relief of the widow of W. J. 8. 
Stewart; to the Committee on Claims. 

A bill (S. 8477) to authorize the Secretary of War to permit 
the delivery of water from the Washington Aqueduct pumping 
station to the Arlington County sanitary district; to the Com- 
mittee on the District of Columbia. 

A bill (S. 3478) to authorize the Secretary of War to enter 
into an agreement with the Clarendon Community Sewerage 
Co., granting it a right of way for a trunk-line sewer through 
the Fort Myer Military Reservation and across the military 
highways in Arlington County, Va., and to connect with the 
sewer line serving such reservation; to the Committee on Mili- 
tary Affairs, 

By Mr. SHORTRIDGE: 

A bill (S. 8479) to amend section 9 of an act entitled “An 
act to define, regulate, and punish trading with the enemy, 
and for other purposes,” approved October 6, 1917, as amended; 
to the Committee on the Judiciary. 

A bill (S. 8480) for the relief of former officers of the 
United States Naval Reserve Force and the United States 
Marine Corps Reserve who were erroneously released from ac- 
tive duty and disenrolled at places other than their homes or 
places of enrollment; to the Committee on Naval Affairs. 

A bill (S. 3481) for the relief of Adam J. Kent; and 

A bill (S. 8482) authorizing the payment of a claim to 
Alexander J. Thompson; to the Committee on Claims, 

1 5 bill (S. 8483) to correct the military record of Bert II. 
bey; 

A bill (S. 3484) authorizing the Secretary of War to place 
the name of Henry J. Macpeake on the list of retired captains 
of the United States Army; and 

A bill (S. 3485) providing for the restoration of Maj. 
James S. Greene to the active list of the Army; to the Com- 


‘mittee on Military Affairs. 


By Mr. HARRIS: 

A bill (S. 3486) for the relief of S. O. Davis; to the Com- 
mittee on Claims. 

A bill (S. 3487) to provide for the erection of a public 
building at the city of Louisville, Ga.; to the Committee on 
Public Buildings and Grounds. 

By Mr. DILL: 

A bill (S. 3488) to authorize the Secretary of the Navy to 
proceed with the establishment of and the construction of 
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certain public works at the Naval Air Station, Sand Point, 
Wash. ; to the Committee on Naval Affairs. 

By Mr. ROBINSON of Arkansas: 

A bill (S. 3489) to convey to the Big Rock Stone Co. a por- 
tion of the hospital reservation of United States Veterans’ 
Hospital No. 78 (Fort Logan H. Roots), in the State of Arkan- 
sas; to the Committee on Finance. 

By Mr. JONES of Washington (for Mr. pu Pont): 

A bill (S. 3490) granting a pension to Jonathan Muncey 
(with an accompanying paper) ; to the Committee on Pensions. 


AMENDMENT OF THE PATENT LAWS 


Mr. KING. I introduce the bill which I send to the desk. 

The VICE PRESIDENT. The bill will be read by title. 

The bill (S. 3474) to provide for compulsory licenses for 
unused patents was read twice by its title. 

Mr. KING. Mr. President, the bili which I have just offered 
is one of great importance. Many complaints have been made 
to the Senate based upon the ground that patents necessary 
for the welfare of the people have been suppressed by the 
patentees or by those to whom the patents have been trans- 
ferred. It has been claimed that corporations, as well as in- 
dividuals, when they perceived that patents had been issued 
of much greater value to the public than those which they 
possessed and which, if utilized, would materially affect their 
profits, purchased the same from the patentees and then 
adopted whatever means were possible to prevent the public 
from learning of them. In this way it is said important in- 
ventions and discoveries have been suppressed to the dis- 
advantage of the public. 

The bill which I have offered is a radical change in existing 
law. 

Section 4884 of the Revised Statutes grants to a patentee 
or his heirs or assigns an exclusive right to make, use, and 
vend an invention for which a patent has been granted for a 
term of 17 years. Under the terms of the present bill this 
exclusive right is now curtailed in many respects. 

At the Convention of Union for the Protection of Industrial 
Property, revised at The Hague on November 6, 1925, there was 
a statement in Article V of such convention that contracting 
parties should have the right to take— 


necessary legislative measures to prevent the abuses which might result 
from the exercise of the exclusive rights conferred by the patent; for 
example, failure to work. 

These measures will only provide for the revocation of the patent 
if the granting of compulsory license shall not suffice to prevent such 
abuses, 


The convention also suggested that the patent should not be 
subject to such measures before the expiration of at least three 
years from the date of its grant and if the patentee produced 
just excuses for failure to work. 

Under the bill just offered after five years from the date 
of issuance of the patent any person may file an application 
with the Commissioner of Patents showing nonuse of the 
patent by the patentee or any other person entitled to make 
885 of it; also that the applicant is financially responsible and 
able to manufacture such patent for public use, and submitting 
an offer in specific terms for a compulsory license. 

Upon receipt of such application the commissioner is to in- 
yestigate and determine the question of nonuse, the question 
of public interest, and the ability of the applicant to manu- 
facture, and if he believes it advisable to grant a compulsory 
license he is to provide for a hearing to determine finally 
whether a license should be granted and the terms and condi- 
tions under which the grant should be made. At the hearing 
all interested parties are permitted to intervene and show cause 
why the license should or should not be granted, and the com- 
missioner is vested with the power to dismiss the application, 
to supervise the granting of the license, or to revoke the patent 
in case the patentee refuses to grant a license. The bill con- 
tains provisions relating to the license and a license fund; also 
administration. 

The bill just offered does not affect vested rights or interfere 
in any manner with the holders of patents issued prior to the 
passage of the bill, Nor does it include what are known as 
design patents. I am sure the importance of this measure will 
challenge the attention of those who are authorities upon 
patents and patent laws as well as officials in the Patent Office. 
I venture to hope that the committee to which this bill will be 
referred will give it consideration at an early date. 

The VICE PRESIDENT. The bill will be referred to the 
Committee on Patents. 
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CONDITION OF AGRICULTURE 


Mr. BROOKHART. Mr. President, I desire to have inserted 
in the Recorp an article with reference to a statement issued 
by the National Industrial Conference Board (Inc.), 247 Park 
Avenue, New York. It was published in the New York Times 
of March 8 and relates with a great deal of detail to the con- 
dition of agriculture showing that the rate of farm failures 
from 1910 to 1924 increased over 1,000 per cent in contrast 
with the commercial failures, which have remained practically 
the same per year during the same period. $ 

The VICE PRESIDENT. Without objection, the article will 
be printed in the RECORD. 

The article is as follows: 


Finps RADICALISM SHIFTING TO Farms—Crry WORKERS PROSPER AND 
Now Are CONSERVATIVE, INDUSTRIAL CONFERENCE BOARD Says— 
East URGED To AiD West—Ecoxomic COORDINATION NEEDED—MiIs- 
SISSIPPI RIVER THE New “ Masox-Dixon Linge "—AGRICULTeRE STILL 
Lacs—Survey SHows THAT Farm FAILURES INCREASED 1,000 Peg 
CENT FROM 1910 To 1924 


The National Industrial Conference Board (Inc.), with headquarters 
at 247 Park Avenue, issued a statement yesterday that its year’s survey 
of agricultural and industrial conditions had shown a complete reversal 
in the political life of the United States, with the farmers now plainly 
displaying strong radical tendencies, in contrast to the increasingly 
conseryative trend of urban populations, 

After pointing out that the farmers once constituted the main 
strength of the conservative wing of the body politic in this country, 
and declaring that the “new Mason-Dixon line no longer separates 
the North from the South, but is the Mississippi Valley and separates 
the West from the East, the statement continues: 

“The chief significance of this shifting of political attitudes lies in 
the fact that it directly reflects a serious economic maladjustment of 
agriculture, and it is seen by the conference board as a warning that a 
more scientific coordination of all industrial and business activities is 
needed. 

SEE THEIR PROBLEMS NEGLECTED 


“The complaint that the East, absorbed largely in industry, trade, 
and finance, has been more or less indifferent to the problem of agri- 
culture, which is now principally centered in the West, meets with the 
accomplished fact that one of the greatest industrial, economic organi- 
zations, supported by manufacturing, mining, transportation, and public 
utility industries, has devoted nearly a year to an exhaustitve investi- 
gation of the problems arising out of the agricultural situation. 

“The National Industrial Conference Board is now urging business 
interests generally that the problem of the farmer must be studied and 
understood by them for the reason that farm production is closely in- 
terwoven with the entire economic structure of all business life. 

“Why does the farmer of to-day tend toward radicalism? With the 
increase and growth of corporate enterprise in industry and business 
there has been a diffusion of ownership of industry among urban popu- 
lations, by which interest in and understanding of industrial problems 
has been stimulated among those engaged in or connected with or 
living on the scene of industrial or commercial life. 

“The large capitalization of modern industrial enterprise, the grow- 
ing practice of employee and customer stock ownership, increasing in- 
vestments of savings in corporate securities, all tend to make the 
urban populations more and more conservative. On the other hand, 
the average farm enterprise represents a ‘capital investment of about 
$12,000, generally individually owned. 


SEEK LEGISLATIVE RELIEF 


“To a very large degree unorganized and isolated farmers naturally 
have tended more and more to resort to political pressure to obtain 
relief from their economic ills, such as dwindling incomes, decline of 
agricultural production in proportion to growth of population, and 
mounting production costs on the farm in the face of falling markets. 

“But the agricultural problem is the common problem of all indus- 
trial and commercial life as well. It is to no greater extent a ques- 
tion of what will be the consequences for the farmer than it is of 
what will they be for our entire economic and business life if Ameri- 
can agriculture continues to lag behind in comparison with the general 
economic development of the country. 

“In many instances, our survey shows, farmers have had to forego 
payment of interest on debt or taxes, to say nothing of repairs, equip- 
ment and maintenance, and proper care of the fertility of the soil, in 
order to pay ordinary living expenses. This situation is illuminatingly 
reflected in farm-bankruptcy statistics, 

“The rate of farm failures from 1910 to 1924 shows an increase of 
over 1,000 per cent, in contrast to that of commercial failures, which 
has remained practically the same per year during the same period. 
Capital invested by farm operators decreased from $47,000,000,000 in 
1920 to $22,000,000,000 in 1925, a loss of approximately $3,000,000,000 
a year.” 


PROPOSED. MODIFICATION OF VOLSTEAD ACT 


Mr. BRUCE. Mr. President, if there is no objection, I would 
like to have printed in the Recorp a statement appearing in 
the Washington Post this morning showing the result of its 
poll with reference to the light wines and beer question. It is 
shown that on the question the poll resulted: For light wines 
and beer, 1,465 votes; against, 176 votes, 

Mr. WILLIS. Reserving the right to object, I do not object, 
but I suggest to the Senator that if we are to start this game 
of printing stuff in the Recoxp upon the wet and dry question 
we are not going to get anything else done, I have a desk 
full of it here that I have kept out of the Recorp because I 
can not see any advantage in introducing this question in the 
Senate. 

Mr. BRUCE. T will say to the Senator that he need not 
entertain any apprehension of that kind, because public opin- 
ion, so far as evidenced by such polls, is all one way. 

Mr. WILLIS. The Senator from Maryland is mistaken 
about that. The very fact that we are now in a discussion of 
it illustrates the unwisdom of loading up the Recorp with a 
lot of newspaper clippings about a ballot that is taken some- 
where to accomplish a particular purpose. 

I do not object, but I serve notice on the Senator that. if 
this thing is to be done there will be plenty of clippings of this 
character inserted in the Recorp. 

Mr. BRUCH. Mr. President, if the Senator will permit me, 
I should like to remind him that he has repeatedly asked to be 
indulged with the same privilege. 

Mr. WILLIS. Not unless the Senator and his colleagues on 
the other side who are in favor of the wet issue have started it, 
They may start it but L will finish it. 

Mr. BRUCE. I will say that, so far as I am concerned, I 
am. perfectly willing that the Senator from Ohio should have 
read into the Record any polls going to show a majority against 
the modification of the Volstead Act, because, in my humble 
judgment, he will never have an opportunity to put any such 
material in the RECORD. 

Mr. WILLIS. I do not consider that it is a proper function 
of the Recorp to be retailing a lot of mere newspaper stories 
and polls that may be conducted by persons who want to ac- 
complish some particular object. As I have said to the Sen- 
ator, I have a desk full of such “ dope” as that, and if this cam- 
paign is to continue there will not be much else in the Recorp 
aside from this sort of stuff. I do not object in this instance, 
but I warn the Senator that it is not productive of the promo- 
tion of public business, 

Mr. BRUCE. May I ask the Senator whether he has any poll 
going to show a popular yote of any kind against the modi- 
fication of the Volstead Act? 

Mr. WILLIS. No; I have not anything of that kind; I am 
too busy attending to the public business to be scanning news- 
paper columns trying to get a scant crumb of comfort out of 
such business. 

Mr. WARREN. 
are we proceeding? 

Mr. WADSWORTH. Mr. President, I ask for the regular 
order. 

The VICE PRESIDENT. The regular order is demanded. 
Are there any additional bills or joint resolutions? 

Mr. ASHURST. Mr. President, the Senator from Maryland 
inquired if there had been a poll on the other side of the ques- 
tion. Let him run for the United States Senate on a wet plank 
in any one of about 43 States of the Union and see where he 
will land. He will get a poll. 

Mr. BRUCE. Mr. President, I question the correctness of 
the Senator's statement in the existing condition of public 
opinion. 

There being no objection, the clipping was ordered to be 
printed in the Rxconb, as follows: 

{From Washington Post, March 9, 1926] 

The total vote reported last night in the Washington Post’s poll to 
test the sentiment on the light wine and beer question showed: 

For light wines and beer, 1,465. 

Against light wines and beer, 176. y 

A total of 953 votes were received by the Post yesterday. These 
were divided; For light wines and beer, 840; against, 113, 

Although those favoring light wines and beer continued last night 
to hold a commanding lead, those who were opposed gained by com- 
parison with the total reported in the Post Monday. On Monday the 
light wines and beer adherents were leading by about ten to one. 
Their lead, based on the returns last night, bad shrunk to about 
eight and a half to one. 

Most of the ballots came from Washington, but several came from 
Maryland and Virginia, with seven votes in favor of light wines and 


Mr. President, under what order of business 


CONGRESSIONAL. RECORD—SENATE 


Marcu 9 


beers received from various cities In Ohio, Arkansas, Vermont, North 
Carolina, and Georgia, and from New York City. 

Residents of the District cast 286 votes for light wines and beer 
and 48 against; from. Maryland came 18 for and 5 against; from 
Virginia, 29 for and 5 against. ‘ 

Many of those who voted sent in their ballots with explanatory let- 
ters, most of them denouncing the prohibition law, but some of the 
“dry” adherents denounced those who wanted wines and beers. Sev- 
eral ballots were not counted because of defective marking, 

Returns in the city evidenced the fact that 90 per cent of those 
voting lined up for light wines and beer, with " whisky" frequently 
added in the writer’s hand next to his signature. A number of those 
favoring the return to a wet régime, however, expressed themselves as 
opposed to any movement that would bring about a comeback of the 
old-time saloon. Members of Congress and prominent citizens were 
among those balloting. 

Only votes cast on the coupon ballot printed on page 2 of the Post 
are counted, 


Results elsewhere 


MINUTES OF UNITED STATES TARIFF COMMISSION 


Mr. SMOOT, I send to the desk a Senate resolution and 
ask for its immediate consideration. 

The resolution (S. Res. 165) was considered by unanimous 
consent, read, and agreed to, as follows: 


Resolved, That the United States Tariff Commission be, and ig 
hereby, requested to submit to the Senate a certified copy of the 
minutes of the meetings of the commission from September 19, 1922, 
to January 26, 1926, inclusive, and that these minutes be printed 
as a public document. 


TREATMENT OF AMERICAN CITIZENS IN MEXICO 


Mr. KING. Mr. President, the Senator from Nebraska [Mr. 
Norris] a few days ago offered a resolution, which was sub- 
sequently adopted, requesting the State Department, if not 
incompatible with the public interest, to give publicity to all 
correspondence between the State Department and the Govern- 
ment of Mexico relating to the application of the laws of 
Mexico to the oil properties of American companies. 

The resolution, as I understood its provisions, did not seek 
to have the notes exchanged between the two Governments, 
dealing with the rights of Americans in property other than 
oil lands, made public, nor did it ask for the correspondence, 
extending over a period of several years, relating to the claims 
of American citizens against Mexico for the wrongs suffered 
by them. 

When the resolution of the Senator from Nebraska was 
under consideration, I stated that I regretted that it was not 
more comprehensive and did not ask for all notes and all 
correspondence, since the year 1910, referring to the protests 
against Mexico, filed by American citizens with the State 
Department, growing out of injuries in person and in prop- 
erty which they had sustained at the hands of the Mexican 
Government or those for whose conduct it was responsible. 

Mr. President, so much has been said about the Mexican 
constitution and its confiscatory provisions in connection with 
the holdings of oil companies in Mexico that the impression has 
obtained that the rights or interests of no Americans have 
been infringed and that the only controversy between Ameri- 
can citizens and Mexico or between our Government and the 
Mexican Government were in connection with the threatened 
application of certain articles of the Mexican constitution, and 
laws that might be enacted in pursuance thereof, to the oil 
lands in Mexico owned by American citizens. The fact is, Mr. 
President, that the controversy over oil lands is far less im- 
portant, if measured alone by the standard of dollars and 
cents, than the questions involyed by reason of the losses in 
life and property sustained by American citizens at the hands 
of the Mexican Government. 

I have offered this resolution, Mr. President, because I be- 
lieve that the American people should have full information 
of the relations between the two Governments, as well as all 
controversies and grounds of controversy arising since 1910, 
I should like the American people to be advised of the hun- 
dreds of protests filed in the State Department by American 
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citizens against the indignities and cruelties and wrongs in- 
flicted upon them by Mexico and by Mexican nationals. 

In 1910 there were many thousand American citizens in 
Mexico engaged in the development of the country and making 
important contributions to its material and moral welfare. 
As I have heretofore stated, they were not there as tres- 
passers or to exploit or rob the Mexican people. They were 
adding to the wealth of Mexico and contributing to the pros- 
perity of all the people. Many of them had acquired lands 
which were sterile, and unproductive. They had, by their 
toil and efforts, broùght thousands of acres to a high state of 
production. They built railroads and smelters and opened 
up mines and furnished employment to tens of thousands of 
Mexican people. Their investments amounted to more than a 
billion dollars. Indeed, the Senate committee which investi- 
gated conditions in Mexico reported to the Senate in 1920 that 
American holdings amounted to approximately S1, 500, 000,000. 
The value of the oil properties owned by Americans consti- 
tuted but an unimportant part of this stupendous sum. Thou- 
sands of these Americans have been driven out of Mexico. 
Their farms and fields and homes have been seized, and in 
many instances destroyed. 

I shall not discuss the provisions of the Mexican constitution 
which aim at the confiscation of much of the property of 
Americans, as well as other foreigners, nor shall I at this time 
discuss the various statutes passed by Sonora and other States 
within the Mexican Federation. I shall only say in passing 
that a number of the Mexican States have enacted laws which 
were confiscatory not only of the property of aliens but in 
some respects the property of Mexican citizens. Under these 
statutes the property of aliens and Mexicans has been expro- 
priated, but there is no lack of information tending to prove 
that the avowed objects of such expropriation have not been 
realized, and that greater distress and poverty haye come to 
the mass of the people in consequence of such legislation. 

Of course Mexico has the right to enact any laws that the 
people of that country desire for their own government and for 
the coutrol of their own domestic affairs. Our Government has 
no right to interfere with the domestic affairs of any nation, 
and I am not advocating any departure from this well-recog- 
nized American policy. It is the duty, however, of our country 
to see that the rights of American citizens shall be protected, 
and it should adopt all reasonable means to vindicate its own 
honor and to protect its own citizens. 

Mexico has the right to adopt an agrarian policy if she 
wishes and to acquire by the exercise of the right of eminent 
domain landed estates to be divided among the Mexican people. 
It has no right, though, to seize the property of Americans and 
deprive them of their possession and ownership without just 
compensation, nor may Mexicans kill American citizens who are 
rightfuliy upon Mexican soil without making reparation. 

I have stated that the owners of oil properties are not the 
ones who have the greatest reason to complain. They have 
managed to operate their properties and have made arrange- 
ments with the various governments in control under which 
they have retained possession of their property and exercised 
that eontrol which follows ownership. 

Mr. President, I appreciate the difficulties which our Govern- 
ment has had in dealing with Mexico. Since the days of 
Andrew Jackson there have been many controversies between 
the United States and Mexico. I sincerely hope that Mexico 
will so order her life and will so conduct herself in her rela- 
tions with the United States that mutual confidence will grow 
and increase and strong bonds of amity and good will bind the 
two nations together. This Republic desires the happiness and 
welfare of the Mexican people. The American people would 
rejoice to see peace and prosperity come to Mexico. This 
Republic does not covet a single foot of Mexican territory, and 
I am sure it will welcome every friendly advance made by 
Mexico and cooperate in every possible way to strengthen the 
relations which should exist between these two Republics. 

Our ambassador in Mexico, Mr. Sheffield, has been doing his 
duty. I hope the State Department will support him; but if 
it follows the advice of another gentleman of whom we have 
heard in the Senate upon former occasions, I am rather in- 
clined to believe that the rights of American citizens will not 
be protected. 

I ask that the resolution be read and referred to the Com- 
mittee on Foreign Relations. 

The VICE PRESIDENT. That reference will be made. 
$ i legislative clerk read the resolution (S. Res. 166), as 

ollows: 

TREATMENT OF AMERICAN CITIZENS IN MEXICO 

Whereas the Committee on Foreign Relations of the Senate, pur- 
suant to a resolution passed August 8, 1918, made an extensive inves- 
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tigation of outrages and damages suffered by American eitizens in 
Mexico, and found and reported to the Senate in 1920 that in 1910 
there were probably 75,000 Americans residing in the Republie of 
Mexico engaged in mining, agriculture, educational work, and visiting 
in the country; that 461 Americans had been brutally killed in 
Mexico; that 126 Americans had been killed on American soil by Mexi- 
cans in raids upon American territory or by shots fired by Mexicans 
across the boundary; that several hundred Americans have been per- 
sonally assaulted and otherwise mistreated, because denied the pro- 
tection of the Mexican Government; that indemnification in the sum 
of $14,675,000 on account of the unlawful deaths of Americans and 
indemnification in the sum of $1,476,629 on account of personal out- 
rages suffered by Americans were due from the Mexican Government; 
that the American consul at Chihuahua had filed with the State De- 
partment a statement showing that American investments in Mexican 
railway stocks, railway bonds, bank stocks, bank deposits, mines, 
smelters, national bonds, timberlands, ranches, farms, livestock, houses, 
personal effects, factories, public utilities, stores, rubber plantations, 
theaters, hotels, institutions, and other forms of business and profes- 
sional activity, amounted to $1,057,770,000, of which only $15,000,000 
was invested in the oil industry; that the estimate made by the Ameri- 
can consul was not complete and that the actual investments of Ameri- 
cans in Mexico amounted to at least $1,500,000,000; that Americans 
had paid out more than $1,500,000 in blackmail to prevent the de- 
struction of property; that power lines had been cut, power plants 
destroyed, irrigation works dynamited, canals cut, factories burned; 
railroad and mining supplies, fuel, stock, and equipment destroyed; 
banks, trust companies, and investment companies looted; and brokers, 
commercial agents, professional men, and wholesale and retail mer- 
chants despoiled of their investments, their books of account, their 
implements and stocks of merchandise in the total amount of at least 
$50,481,138 because of the neglect of the Mexican Government to afford 
the protection due American citizens and property in that country; 
that a large proportion of these damages have been suffered by indi- 
viduals representing personal as distinguished from corporate invest- 
ments; and 

Whereas since the report of such Senate investigation committee 
was made in 1920 numerous seizures and confiscations of American 
property in Mexico have been made and are now being prosecuted 
under the provisions of the so-called “ Mexican constitution of 1917,” 
particularly under article 27 of said constitution, which asserts prop- 
erty to exist in the Mexican Government which, in fact and in law, 
is vested in the private proprietors of lands in Mexico, the effect of 
which is to deprive American citizens of their property without com- 
pensation and in contravention of international law, of the comity of 
nations, of treaties, and of the plighted faith and guaranties of the 
Mexican Government, upon which all American investments in Mexico 
bave been made; and 

Whereas the matters in the premises set forth since the year 1910 
have been the subject of numerous complaints by American citizens to the 
State Department and of repeated protests and extensive correspond- 
ence between the State Department and the Government of Mexico 
looking to arrangement for the settlement, Higpidstion, and satisfaction 
of claims for indemnification; and 

Whereas officials and agents of the Government of Mexico are seek- 
ing by propaganda to create the impression that it is the oil companies 
which for the most part are asserting claims against Mexico for in- 
demnification, and otherwise that the Mexican Government is not re- 
sponsible for the damages which have been sustained by Americans in 
that country: Now therefore be it 

Resolved, That the Secretary of State transmit to the Senate, if 
not incompatible with the public interest, all protests received by the 
department respecting outrages and damages suffered by American eiti- 
zens in Mexico, and the text of all correspondence exchanged between 
the State Department and the Government of Mexico since 1910, con- 
taining protests against crimes, outrages, and spoliations perpetrated 
against American citizens and property in Mexico and relating to 
claims for indemnification for such crimes, outrages, and spoliations, or 
to arrangements for the settlement, liquidation, and satisfaction of 
such claims. 


Mr. BORAH. Mr. President, I understand that the Senator 
from Utah has asked that the resolution be referred to the 
Committee on Foreign Relations. 

The VICE PRESIDENT. It has been so referred. 

Mr. BORAH. Very well. I have no desire to diseuss at 
length the resolution at this time, as it is going to the com- 
mittee. I do desire to make one observation, however. 

Undoubtedly, in so far as the actions of the Mexican Goy- 
ernment affect international rights and interests they will have 
the serious consideration of our Government and of the com- 
mittee; but Mexico is undertaking to work out some of her 
internal problems, and I have observed a disposition upon the 
part of some of our people to criticize the actions of the Mexi- 
can Government with reference to matters which, in my judg- 
ment, are purely internal—domestic to Mexico. 
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They may be or they may not be in accordance with our 
views; but as they relate to the internal affairs of Mexico it 
is not for the United States or the people of the United States 
to criticize the action of the Mexican Government relative to 
those matters, 

I think Mexico has some yery serious problems to deal with, 
and I am frank to say that I have a very deep sympathy with 
the effort which is being made to work out those problems upon 
the part of the present Mexican administration. If, in working 
out those problems, they come in conflict with the rights of 
the citizens of the United States or the international obligations 
which rest upon all governments, of course it is our duty to 
give consideration to those matters and to deal with them; but 
Mexico has a right to adopt her constitution and to incorporate 
in her constitution such provisions as Mexico thinks proper 
for her interests and in accordance with her welfare; and until 
they encroach upon international rights it is not the part of 
the United States to criticize or to seek to impose our views 
upon that Government. Let us be tolerant and friendly and 
helpful in so far as we can. We will best serve our own in- 
terest and the interest of peace by pursuing that course. 

Mr. KING. Mr. President, just a word. 

I agree with what the Senator from Idaho has said. The 
situation in Mexico is tragic, and the condition of the masses 
calls for legislation of a social character and for agrarian re- 
forms, I agree with the Senator that in regard to domestic 
affairs our Government has no right to interfere. f am not 
criticizing the acts of the Mexican Government in dealing with 
its own internal problems. I am protesting against the wrongs 
and indignities to which Americans have been subjected upon 
Mexican soil when they were there under the protection of 
treaties and those guaranties which should govern the inter- 
national relations of civilized states. 

I believe—and that was the report of the committee of the 
Senate of which the late Senator Brandegee was chairman, a 
report which went into the matter very fully, and it is a very 
voluminous report—I believe it is manifest that American citi- 
zens have had their personal and property rights violated. It 
is against those violations, some of which are continuing, that 
I am protesting; and I am merely asking that our Government 
take the necessary steps to protect the rights of American 


citizens. ? 
MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had passed with- 
out amendment the bill (S. 2041) to provide for the widening 
of First Street, between G Street and Myrtle Street NE., and 
for other purposes. 

The message also announced that the House had passed bills 
and a concurrent resolution of the following titles, in which 
it requested the concurrence of the Senate: 

H. R.3802. An act to amend the act known as the “ District 
of Columbia traffic act, 1925,” approved March 3, 1925, being 
Public, No. 561, Sixty-eighth Congress, and for other purposes; 

II. R. 9685. An act providing for expenses of the offices of 
recorder of deeds and register of wills of the District of 
Columbia; and 

H. Con. Res. 13. Concurrent resolution providing for the ob- 
servance of May 15, 1926, as the one hundred and fiftieth 
anniversary of the passage of a resolution by the Virginia 
convention of 1776, proposing that Congress make a declaration 
of independence, and extending to the President and Congress 
of the United States an invitation to participate in a celebra- 
tion at Williamsburg, Va. 


ENROLLED BILL SIGNED 


The message further announced that the Speaker of the 
House had affixed his signature to the enrolled bill (H. R. 
7173) authorizing the Secretary of the Interior to dispose of 
certain allotted land in Boundary County, Idaho, and to pur- 
chase a compact tract of land to allot in small tracts to the 
Kootenai Indians as herein provided, and for other purposes, 
and it was thereupon signed by the Vice President. 

HOUSE BILLS REFERRED 


The following bills were each read twice by title and re- 
ferred to the Committee on the District of Columbia: 

II. R. 3802. An act to amend the act known as the District 
of Columbia traffic act, 1925.” approved March 3, 1925, being 
Public, No. 561, Sixty-elghth Congress, and for other pur- 
poses; and 

H. R. 9685. An act providing for expenses of the offices of 
0 of deeds and register of wills of the District of 

‘olumbia. 
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THE TARIFF COMMISSION 


The VICE PRESIDENT. Resolutions coming over from a 
previous day are in order, The Chair lays before the Senate 
a resolution coming over from a previous day, which will be 
stated. K 

The Chief Clerk read Senate Resolution 162, submitted by 
Mr. Rosryson of Arkansas on the 6th instant, as follows: 


Resolved, That the Committee on Finance is hereby authorized and 
directed to investigate the manner in which sgction 315 (the flexible 
provision) of the tariff act of 1922 has been and is being administered, 
The inquiry shall have particular reference to the regulations and 
procedure of the Tariff Commission, the powers exercised and the fune- 
tions performed by sald commission, and to the institution, investiga- 
tion, hearing, and decision of cases arising under sald section. 

Said inquiry shall also comprehend the agents and processes em- 
ployed by the Tariff Commission in proceedings to ascertain the differ- 
ence in costs of production in the United States and in competing coun- 
tries, as well as the method of ascertaining which country constitutes 
the principal competing country within the meaning of said tariff act 
of 1922. The committee may inquire into any and all other facts, 
circumstances, and proceedings which it deems releyant in arriving at 
an accurate conclusion touching the operation and the administration 
of the tariff laws, 

The committee may summon witnesses, administer onths, hear testi 
mony, and compel the production of papers, documents, books, and 
records in the possession of or kept by the Tariff Commission. 

The committee shali promptly report its proceedings, findings, and 
recommendations to the Senate. 


Mr. SMOOT. Mr. President, I do not rise to object to the 
resolution itself, for I am in favor of the resolution; but I ask 
the Senator from Arkansas if he will not allow it to go over 
until to-morrow, because I desire to make some remarks upon 
it at that time? 

Mr. ROBINSON of Arkansas. Mr. President, in view of the 
statement of the Senator from Utah that he expects to support 
the resolution, I shall not object to its going over until to- 
morrow. I presume it will be necessary to take it up during 
the morning hour. I wish, however, to make a brief statement 
about the resolution at this time. 

I have received from Mr. Commissioner Glassie a letter 
which I am going to ask the Secretary to read. In the letter 
Mr. Commissioner Glassie complains that I put him in a false 
attitude in my statement to the Senate some days ago in im- 
pliedly connecting him with the declaration that the commis- 
sion has been so organized, by the appointment of*a nominal 
Democrat to membership on the commission, as to give a pre- 
ponderance on the commission to high protective tariff views, 

Mr. President, I have not the slightest doubt as to the accu- 
racy of that statement. I have not the slightest doubt that 
Mr. Commissioner Glassie is not truly representative of what 
may be termed the orthodox Democratic viewpoint touching the 
tariff. I recall that a year or two ago, when the sugar tariff 
was under investigation by the commission, the right of Mr. 
Commissioner Glassie to serve in that proceeding was chal- 
lenged by members of the commission. Two members of the 
commission believed that he ought not to sit because the facts 
and circumstances showed that members of his family were 
directly interested in the result of the proceedings of the com- 
mission. Mr. Commissioner Glassie had the indelicacy to in- 
sist upon passing upon the question of his own qualifications, 
He yoted in the commission, when his right to serve because of 
interest was challenged, that he was qualified; and he served, 
notwithstanding the fact that he could not have served if he 
had pursued the course that any otber honorable man save 
himself would have pursued and had refrained from passing 
upon the question of his own qualifications. 

The commissioner challenges the source of my information. 
He joins in a request for an investigation. He asks that the 
minutes of the commission be published. 

I do not know how the commission keeps its records; I do not 
know anything about their accuracy; but I gladly accept the 
challenge, and when this resolution has been passed and the 
Senate goes into the subjcet I expect that the investigation 
will disclose that the Tariff Commission long ago ceased to 
function in the slightest degree in the way that the law con- 
templates that it shall function, and that Mr. Commissioner 
Glassie, an alleged Democratice member, is largely responsible 
for the breakdown of the commission. 

I ask that the Secretary read the letter, and that the resolu- 
tion lie over until te-morrow, as requested by the Senator 
from Utah. 
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The VICE PRESIDENT. Without objection, the letter will 
be read. 
The Chief Clerk reads as follows: 


UNITED STATES TARIFF COMMISSION, 
Washington, March 9, 1926. 
(Thomas O. Marvin, chairman; Alfred P. Dennis, vice chairman; 
Edward P. Costigan; Henry H. Glassie; A. H. Baldwin; Edgar B. 
Brossard; John F. Bethune, secretary) 
Hon. Josxrn T. ROBINSON, 
United States Senate, Washington, D. O. 

My Dran Sin: In your remarks in the Senate on Saturday, March 6, 
1926, as reported in the CONGRESSIONAL RECORD, I observe that, with 
pointed reference to me, you stated that “by the appointment of a 
commissioner nominally a Democrat but actually an advocate of high 
protective-tariff rates the Tariff Commission has been perverted into a 
partisan body; that is to say, into a body in which partisanship 
dominates.” 

Speaking of the Tariff Commission you also stated “ that its decisions 
reflect the fact that it has been so constituted by the appointment of 
one nominally a Democrat but known to be in favor of high protective 
tarifs; that those who favor the reduction of tariff as an economic 
principle are never able to have their views considered, much less 
earried into effect.” 

Is it not proper to inquire why you lend the prestige of your name 
to these statements? You do not, of course, profess any personal 
knowledge on the subject, saying, however, that I am “known to be 
in fayor of high protective tariffs.” Under the circumstances it seems 
to me that common fairness requires a statement of the name of the 
person or persons upon whom you are here depending for the supposed 
information. Surely a charge such as this should not be made without 
offering some proof of it. Any statement that I am a nominal Demo- 
crat or an advocate of high protective-tariff rates is not true. 

I, as well as other members of the Tariff Commission, have re- 
peatedly stated that I Welcome an investigation of the administration 
of the flexible provisions of the tariff act in all its ramifications. Is it 
consistent with your notion of fair play that statements such as those 
made concerning me should be given currency from the floor of the 
Senate when the evidence which would enable me to disprove the impu- 
tations is necessarily locked up in the minutes of the commission? It 
needs only a word from Congress to make these minutes accessible to 
all. Once open, they will demonstrate clearly and indubitably that the 
charges which you are now repeating are without foundation. 

In justice not only to myself but to other members of the commis- 
sion, an immediate and thorough investigation should be made. In 
truth, it seems to me that under the circumstances I have a right to 
demand such an investigation, and I trust that you will insist upon its 
being made without delay. 

I respectfully ask that you will be good enough to place this letter 
in the R&corp, so as to afford me at least the small justice of making 
my position publicly known, for I have at present no other means of 
doing so. 

Respectfully yours, 
Hexry H. Grass. 


The VICE PRESIDENT. The resolution will go over with- 
out prejudice. 

Mr. COPELAND. Mr. Presiđent, I should like to say in con- 
neetion with the resolution which has been introduced by the 
Senator from Arkansas that there is in my section of the 
country a tremendous amount of eriticism of the Tariff Com- 
mission. I hold in my hand two letters—one from the Dairy- 
men’s League, the greatest organization in this country inter- 
ested in the production of milk, and another from the National 
Cooperative Milk Producers’ Federation, a national organi- 
zation. : 

These letters came to me as the result of a resolution which 
was presented the other day by the Senator from Wisconsin 
[Mr. Lesroor], in which he asked that the Tariff Commission 
be directed to make an inyestigation as to the foreign and 
domestic cost of producing milk and milk products, 

These letters protest against this particular reference, be- 
cause, as one of the letters states: 


With all emphasis we protest against the delay that this means. 
The Tariff Commission has shown itself incapable to act, as shown by 
its delay in acting on investigations of other dairy products. 


Both these letters refer to investigations in this same indus- 
try; for instance, an investigation as to casein, commenced in 
the early months of 1923, and final briefs were filed as early 
as September, 1923, but no report has been made by the Tariff 
Commission as yet on that subject. Likewise, reference is 
made to investigations as to butter being commenced in July, 
1924; public hearings were had, these letters say, in 1925, and 
although the matter has been continuously pressed the commis- 
sion has made no report, 
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So, with all earnestness, these writers say that they want 
immediate relief; and one of the letters concludes: 


Then let the Tariff Commission and its members investigate, pro- 
crastinate, and fight each other as much as they please, 


It is very evident from the correspondence I have that there 
is very widespread dissatisfaction with the inactivity of the 
Tariff Commission. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. COPELAND, I yield. 

Mr. LENROOT. The Senator may not be aware of the fact 
that the Tariff Commission has made a report to the President 
upon the cost of production of butter, and that last Saturday 
the President issued a proclamation increasing the tariff on 
butter from 8 to 12 cents a pound. 

Mr. COPELAND. It took two years, I take it, to do that. 
ae p the Senator to say about the investigation as to 
case: 

Mr. LENROOT. It took too long, I thoroughly agree, but 
this is true, that except for the flexible provisions of the tariff 
act, the dairymen of the country could not have received the 
relief which they have now received by the increase in the 
tariff. May I say further to the Senator that he may not be 
aware of the fact that yesterday the commission reported to 
the Senate with reference to the resolution to which the Sena- 
tor has referred, which I introduced and which the Senate 
pats setting March 25 for a public hearing upon that ques- 

on. f 

Mr. COPELAND. I have no doubt that there will be a 
public hearing, but it is very questionable when we may have 
the report. 

I ask to have printed in the Recorp a letter sent me by the 
National Cooperative Milk Producers’ Federation. I have 
several letters of like tenor. 

The VICH PRESIDENT. Is there objection? 

There being no objection, the letter was ordered to be printed 
in the Recorp as follows: 


THE NATIONAL COOPERATIVE MILE PRODUCERS’ FEDERATION, 
Washington, D. C., February 19, 1926, 
Hon. ROYAL S. COPELAND, 
Senate Office Building, Washington, D. C. 

Drar Senator: We are informed by the newspapers that Senator 
Lewroor introduced, and the Senate adopted, a Resolution No. 146, 
directing the Tariff Commission to make an investigation as to for- 
eign and domestic costs of producing cream and of milk, sweet, sour, 
and buttermilk, 

With all emphasis, we protest against the delay that this means. 
The Tariff Commission has shown itself incapable to act, as shown 
by its delay in acting on investigations of other dairy products. 

An investigation as to casein was commended in the early months 
of 1923. Final briefs were filed by the parties in September, 1923, and 
no report has yet been made to the President. 

Investigations as to butter were commenced in July, 1924. The 
public hearing was had on the 21st and 22d days of May, 1925, and 
no report has yet been made to the President, although we have been 
continually pressing the commission for such à report. 

The want of adequate tariff rates on dairy products is depressing 


the dairy industry of this country, and we submit that the best pos- š 


sible service that Congress can render the great dairy industry is to 
proceed forthwith by special bill to establish adequate tariff rates on 
all dairy products. 

Not only would this directly and immediately benefit dairy farmers 
but would materially assist in stabilizing all agriculture. 

The annual farm value of dairy products is greater than that of 
corn, one and one-half times that of cotton, and three times that of 
wheat. 

Economists estimate that the dairy cows of the United States con- 
sume annually 20,000,000 tons of concentrates, which are in a large 
part the by-products of corn, wheat, and cotton. 

With all earnestness we urge this immediate relief and then let the 
Tariff Commission and its members investigate, procrastinate, and 
fight each other as much as they please. 

Yours very truly, 
THE NATIONAL COOPERATIVE MILK PRODUCERS’? FEDERATION, 
By J. D. MILLER, President. 


Mr. WARREN. Mr. President, I do not understand that the 
Tariff Commission matter is before us, The resolutions refer- 
ring to that matter have been laid aside, and I think we 
should proceed with the regular order of business and let the 
debate over the Tariff Commission matter come up when a 
resolution relating to that subject shall be before us. 

WAR DEPARTMENT APPROPRIATIONS 

Mr. WADSWORTH. Mr. President, has the routine morning 

business been concluded? 
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The VICH PRESIDENT. Morning business is concluded. 

Mr. WADSWORTH. I move that the Senate proceed to the 
consideration of House bill 8917, the War Department appro- 
priation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 8917) 
making appropriations for the military and nonmilitary activi- 
ties of the War Department for the fiscal year ending June 
30, 1927, and for other purposes, which had been reported 
from the Committee on Appropriations with amendments. 

Mr. WADSWORTH. I ask that the formal reading of the 
bill be dispensed with and that the bill be read for action on 
the committee amendments, the amendments of the committee 
to be acted upon as they are reached in the reading. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


FEDERAL AID TO PUBLIC LAND STATES 


Mr. PITTMAN. Mr. President, I notice in the CONGRES- 
SIONAL Recorp of March 8 an article written by the Senator 
from New York [Mr. Wapsworts], which was published in the 
Nation’s Business for March, 1926, in which he opposes the 
“50-50” Federal road-aid legislation. I do not rise for the 
purpose of discussing that question, I rise for the purpose of 
answering some arguments of the Senator directed toward 
my own State, which I do not consider to be sound or justified. 

He said in the article: 


The State of Nevada pays into the Federal Treasury $760,000 
annually and receives in subsidies $1,845,945. 


Nearly all of the money received by the State of Nevada 
from the Federal Treasury is for two purposes, namely, for 
reclamation or for road building. Let us consider first the 
money that is received for the purpose of road building. 
Eighty-seven and one-half per cent of the lands in my State 
over which roads are built are public lands, owned by the 
Government of the United States, and 12%4 per cent are lands 
owned by individuals. I do not think anyone is sufficiently 
unfair to state that the State should be required to build 
roads on Government land. 7 

The situation is entirely different in a State like Pennsyl- 
vania, where all of the land is owned by individuals. It may 
be true in the State of Pennsylvania, where all of the land is 
taxable, that there is a bonus of 50 per cent of the cost of 
the roads granted by the Federal Government to the State. 
There is no bonus to the State of Nevada. We simply ask 
the Government to build their roads on their land, and we will 
join with them and build our roads on our land. Yet it is 
contended that the money that has been spent in building 
roads on 8714 per cent of the lands in Nevada was a bonus to 
Nevada. That is a part of the calculation involved in the 
figures submitted by the Senator from New York. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. PITTMAN. I yield. 

Mr. SMOOT. I think it is well to state at this time that 
if the Government will give the Western States all of the 
public lands within the borders of the States we will build 
our roads and we will attend to the management of all our 
affairs and ask nothing of the Government. 

Mr. PITTMAN. I agree with that, and I was coming to 
it. The western Senators and Representatives, in the 13 
years I have been here, have time and time again proposed 
that to the Congress of the United States. 

I have accounted for 87½ per cent of the so-called bonus 
to the State of Nevada. What is the balance of the money 
spent in the State by the Federal Government? The rest of 
it is money sent to the State for reclamation purposes on 
Federal public lands. Is that a bonus to the State of 
Nevada? Every citizen of the State of Nevada who goes on 
a reclamation project has a contract to pay back his propor- 
tionate share of what the Government puts into the project. 
I will go a little further. In Pennsylvania every bit of the 
property, every resource of the State, is subject to taxation. 
In the State of Nevada the public lands are not taxable by 
the State, nor are the resources of the land, such as timber, 
fodder, grasses, coal, or oil 

Take the State of Wyoming, which the Senator from New 
York has attacked as an example. Let me read a statement 
of the facts about that State, and let us see what would hap- 
pen. This is the statement of the Senator from New York: 


Wyoming gets $5,143,434, an amount equal to 246 per cent of the 
amount of Federal taxes it pays into the Treasury. When the sub- 
sidies are added to this amount, Wyoming receives from the Federal 
Government $6,491,285. Its contribution to Federal taxes is $2,- 
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088,353. The amount of the subsidies and refunds therefore is 
equal to 310 per cent of the State's contribution to the National 
Government, 


From what source does the Federal Government receive the 
$6,500,000 going into development of Wyoming? It gets it 
from 4744 per cent of oil royalties from the leasing of oil lands. 
If the State of Wyoming owned the lands and the minerals in 
them, instead of getting 4744 per cent royalties spent in the 
State, it would be entitled to all the royalties, and all the roy- 
alties would amount to over $10,000,000. It is entitled to 
receive, on the basis of the treatment given Pennsylvania, 
$10,000,000. Then it is paying back to the Government $2,- 
000.000 in addition to the $10,000,000 it should receive. It pays 
$12,000,000, and it receives $6,000,000 for the building of roads 
and reclamation projects on Government lands. In other words, 
for its road purposes and its reclamation projects it is receiv- 
ing from its own resources $6,000,000 and paying to the Govern- 
ment from such resources $12,000,000. 

The injustice of this argument toward the public-land States 
must be apparent to everyone. I believe that the Senator from 
New York would favor turning over the resources within a 
State to the State. But so long as that is not done we are in 
this helpless position: That on the oil that comes out of our 
ground, instead of receiving a reasonable royalty, which is 
equivalent to a tax, we receive only 3734 per cent. Instead of 
getting a reasonable royalty on the coal that comes ont of the 
ground, in lieu of a tax, we get only a part of that royalty, and 
the rest of it goes for other purposes. 

When we get down to reclamation projects the Government 
contracts that the Government shall be paid back by our citi- 
zens who settle on the projects; but in addition to that it is 
provided that from the sale of all public lands, and the major 
portion of royalties from the coal and of], which should go to 
the publie-land States, shall go into the Treasury of the United 
States. So the argument that the State of Nevada is paying in 
only half what is spent by the Federal Government is an er- 
roneous argument and a deceptive argument. Give us all the 
receipts from our public domain, and there would not be any 
need for any donation by the Federal Government for public 
roads in our State. We would not want it; we would not need 
it. There would not be any advances to the State for reclama- 
tion. We would not need them, and we would not want them. 
We have built several projects in our State where the Govern- 
ment gave us only the reservoir sites. In addition to the reser- 
voir sites and the rights of way, give us the natural resources 
of our State, which the Government holds to-day to the extent 
of 8744 per cent, and what would we care about coming to the 
Federal Government for a million and a half dollars every 
year? We would not need it, would not care anything about it. 
There is one project which individuals are building in our 
State where the Government gave the reservoir site that is 
costing that much money. The whole trouble about the proposi- 
tion is that the Government wants to hold everything we have 
in the State that is essential for the sovereignty of the State. 
It does not want to build its roads on the land it holds and 
does not want to build reclamation projects, when it holds the 
rights of way, when it holds the water, the lands, and every- 
thing else. 

Congress sometimes contends that it will not pay to develop 
public lands, and yet they are not willing to turn over to the 
States something that they argue will not pay. What is the 
meaning of the whole proposition? It is simply a greedy propo- 
sition that is not founded in logic or justice. The only thing 
that the Federal Government has recognized in the past as be- 
ing under the sovereignty of the public-land States has been 
their nonnavigable waters, an essential to the existence of life, 
an essential to the existence of the community, and yet to-day 
the Federal Government in its greed and selfishness is now 
asserting the Federal Government's power and control over 
the waters of the nonnavigable streams that they may deter- 
mine their use and conduct them outside of the boundaries 
of the State, if they see fit. 

What we ask of those who are constantly arguing for State 
rights, like the Senator from the State of New York [Mr. 
WapswortH], is to look outside of the borders of their own 
wealthy States to those States which need State rights a great 
deal more than the State of New York. We are compelled 
to live as tenants of the Federal Government. We do not want 
to do that. We are held as tenants not only on the surface of 
the land, but as tenants of everything that lies under the land, 
and now matters are getting to such a point that it is desired 
to hold us as tenants for the water that we have to drink from 
the nonnavigable streams that flow in our States, 
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Eastern States have aided us with their capital. They have 
opened up in my State the second largest copper mine in the 
world, and yet a large portion of it or nearly all of it is owned 
by stockholders in the State of New York. The great revenues 
from that mine are paid into the treasury of the State of New 
York. The men work in the ground in Nevada and the money 
is paid out of the offices in the city of New York. That may 
be necessary. We may have no complaint, but nevertheless 
the real resources that are going to build up the returns to the 
Federal Treasury in the State of New York largely come out 
of the natural resources of the West, which do not come into 
the Senator's calculation. We ask the Senator in these mat- 
ters, when he is criticizing the 50-50 road proposition, not to 
‘neglect to understand our position with relation to it. 

Let us have a movement in this Congress to turn over to us 
the public lands, the land reserves, and the natural resources 
in those States and then, as we have been telling the Congress 
of the United States during the past 13 years, we will not come 
back to you for that character of aid against which you com- 
plain. Do not make parks, game reserves, and recreation 
grounds of the whole West for the benefit of the world, and 
then criticize us because we ask you to build a road on your 
own lands. 

DEPORTATION OF POLITICAL REFUGEES 


Mr. KING. I ask the attention of the Senate to a resolution 
which I feel is justified because of conditions referred to in the 
resolution. A few days ago I invited the attention of the Sen- 
ate to the action of certain immigration officials who had ar- 
rested General Torres in violation of the law and against all 
principles of humanity and delivered him to military authori- 
ties in Mexico, who promptly executed him. In effect, I de- 
clared that their conduct was indefensible and contributed to 
the death of this man. 

Mr. President, I affirm, from the information which has come 
to me, that there has been collusion between representatives of 
the Department of Justice who are operating in Texas, and par- 
ticularly along the Mexican border, and agents of the Immigra- 
tion Bureau, whose activities are also in the same section, to 
accomplish the arrest and deportation of persons, citizens of 
Mexico but who are lawfully in the United States. Their con- 
duct is partly inspired by Mexican officials, and their collusive 
acts are aimed against political refugees and inoffensive Mexi- 
cans who are claiming the protection of our Government. 

Mr. President, I ask that the resolution be read. 

The VICH PRESIDENT. The clerk will read the resolution. 
4 uae legislative clerk read the resolution (S. Res. 167), as 
‘ollows : 


Whereas it has always been the policy of the United States to afford 
asylum to political refugees who come or escape to this country, to 
be safe from political persecution and from jeopardy of life and lib- 
erty; and 

Whereas native citizens of Mexico, under the immigration acts, may 
be admitted to the United States, either as visitors or as immigrants, 
freely at their option, without restriction as to numbers and without 
reference to any annual immigration quota; and 

Whereas the immigration acts do not prescribe the period within 
which a visitor may be within the United States and do not give 
the Department of Labor any express mandate or power to deport citi- 
zens of Mexico who do not come within the class of aliens excluded by 
law, or who have not otherwise committed crimes or offended against 
the law in this country; and 

Whereas it is not the purpose or intention of Congress that native 
citizens of Mexico who are peaceably within the United States, and 
who are not otherwise excluded by the immigration acts, and who 
have not offended against the law, shall be deported from the United 
States merely because they are within the country; and 

Whereas agents of the Department of Justice, acting in collusion 
with immigration agents, and at the instigation of the Mexican consul 
general at San Antonio, Tex., recently arrested without a warrant Fran- 
cisco Coss, a native citizen of Mexico peaceably residing within the 
United States and cast him into jail, whereupon said immigration 
agents charged said Coss with being illegally in the United States, and 
upon said Coss proving that he had entered the country after inspec- 
tion and had been domiciled and engaged in business in the United 
States for more than five years, said agents reported said Coss to the 
Department of Labor for deportation upon the allegation that he had 
come in as a visitor and had remained longer than six months, which 
proceedings for deportation are now pending against said Coss; and 

Whereas it has been charged that agents of the Department of Jus- 
tice, at the instance of the Mexican consul general at San Antonio, 
Tex., recently caused a fictitious indictment charging a violation of the 
neutrality laws to be found against Renaldo Esparza Martinez, for- 
merly secretary to the Mexican National Congress and a political 
refugee in the United States, and arrested said Martinez under ‘said 
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indictment and while Martinez was in custody permitted agents of the 
Mexican Government operating in this country to copy personal letters 
belonging to said Martinez, particularly a letter from the father of 
said Martinez, a prominent and respectable citizen of Mexico, residing 
at Guadalajara, whereupon the contents of said letter were wired to 
Mexico City with the result that a few days later the father of said 
Martinez was selzed by the Mexican authorities and shot to death; and 

Whereas agents of the Department of Justice, in collusion with immi- 
gration agents and at the instigation of the Mexican consul general at 
San Antonio, Tex., recently arrested without a warrant Manuel Dimetrio 
Torres, a native citizen of Mexico and a political refugee in this country, 
and cast him into jail, whereupon said immigration agents charged 
that said Torres was illegally in the United States and reported said 
Torres to the Department of Labor for deportation from the country, 
although he was not charged with any extraditable offense and no 
demand had been made through diplomatic channels for his delivery to 
the Mexican Government under any treaty of extradition; and 

Whereas the Department of Labor, after making a formal order 
releasing sald Torres from custody for 60 days, within which he was to 
leave the United States to satisfy the arbitrary demands of the Depart- 
ment of Labor, although said Torres had a right to be and remain in 
the United States, and*it would have been a simple matter to have 
allowed bim to report fo an immigrant station for inspection and 
registration as lawfully within the country; and 

Whereas after such order of release the Department of Labor did 
not in fact release said Torres from custody, but weighing the mere 
informality of not having been seen by an immigration inspector at 
the time of his entry against his dignity and Hberty as a human 
being and against his lite which the department had been warned 
would be summarily taken if he were expelled to Mexico at the indirect 
solicitation of the Mexican Government, issued secret instructions to 
Immigration Agent W. M. Hanson at San Antonio to deliver said 
Torres to Mexico, whereupon said Hanson took said Torres to Laredo, 
placed said Torres in an automobile belonging to the Mexican consul 
at Laredo in which, in the custody of said Mexican consul and said 
Hanson, said Torres was carried to the border and delivered to the 
commander of the Mexican military garrison at Neuva Laredo from 
which place said Torres was transported to Torreon and by order of 
the Secretary of War of Mexico, and without charges, trial, or notice, 
was summarily shot to death; and 

Whereas it is claimed there are other insthnces in which aliens 
peaceably in the United States have been arrested by immigration 
agents to satisfy the personal vindictiveness of foreigners both in and 
out of the United States, or because of the autocratic and oppressive 
methods adopted by some immigration subordinate officials: Therefore 
be it ý 

Resolved, That the Committee on Immigration is directed to make 
an inyestigation of the administration of the laws relating to immigra- 
tion by the Department of Labor and by the Bureau of Immigration, 
particularly with respect to arbitrary arrests upon warrant proceed- 
ings of aliens who have lawfully entered the United States or who 
would be entitled, upon inspection, to be and remain within the United 
States, and to recommend legislation to the Senate which will pre- 
vent the arbitrary arrest or deportation of aliens who are peaceably 
within the United States, who have lawfully entered the United States, 
or who, upon inspection, are entitled to be or to remain within the 
United States and to safeguard the civil rights of such aliens while 
under the protection of the Government. 


Mr. KING. Mr. President, General Torres, as I am ad- 
vised, was a supporter of De la Huerta in the recent contest 
between the latter and President Calles. After the defeat of 
the De la Huerta forces, many Mexicans fled from their 
country because they knew if captured they would be promptly 
executed. Many were arrested and summarily shot. General 
Torres came to the United States seeking asylum and protec- 
tion. He violated no law in coming into the United States, 
nor did he violate any law during the brief period that he re- 
mained in our country. 

Shortly after his arrival in the United States he was ar- 
rested by the immigration officials. He received assurances 
from them that he would not be deported to Mexico, but that 
he could remain in the United States for 60 days and then 
depart, going to such country as he might choose. He re- 
ceived a letter, as I am advised, from the Immigration 
Bureau, confirming this understanding or agreement. Shortly 
after, and before the 60 days had expired, he was taken 
secretly by Mr. Hansen, the head of the Immigration Service 
at San Antonio, Tex., and conveyed across the border line and 
delivered into the hands of military forces upon Mexican 
soil. Torres was hurriedly carried to Torreon, in Mexico, and 
there promptly shot, pursuant to the orders of the Mexican 
Government. 

The immigration officials knew, or ought to have known, 
what the fate of this man would be. It was an inhuman and 
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a most cruel and heartless thing for our immigration officials 
to deliver General Torres into the hands of his political ene- 
mies when they knew, or ought to have known, that many so- 
called “ political offenders,” and others who had opposed Gen- 
eral Calles, were being executed under the orders of the Mexi- 
can Government. They were told by Torres and by his counsel 
what his fate would be the moment he was delivered into the 
‘hands of Mexican authorities, civil or military. 

In my opinion Mr. Hansen, if not others who participated in 
this inhuman and reprehensible act of delivering this unfortu- 
nate man to certain death, ought to be disciplined or removed 
from office. It seems as if certain agencies of our Govern- 
ment are to be used as instrumentalities to aid Calles in per- 
petuating his power and authority, and my information is that 
agents of the Mexican Goyernment have free access to the 
officials of the Department of Justice in various border towns 
and also to Mr. Hansen and ageuts of the Immigration Service. 
Their representations are acted upon, in many instances, as 
a result of which Mexican nationals are arrested and terrorized 
and charged with violations of the neutrality acts. Innocent 
conduct is regarded as evidence of a violation of Federal stat- 
utes, and inoffensive persons are arrested and thrust into jail. 

Mr. President, I protest against the Department of Justice 
and the Immigration Bureau and the machinery of the Federal 
courts being employed to buttress and support the Calles gov- 
ernment and to deprive innocent persons who have sought an 
asylum under the Stars and Stripes of this Republic of their 
freedom. The conduct of the officials of the Department of 
Justice in arresting Martinez and searching his residence and 
seizing his private papers and communicating their contents to 
Mexican officials calls for condemnation. 

The resolution which I have offered refers to Francisco Coss 
and to his arrest, illegally, by immigration officials. I presume 
under this same inhuman, un-American, and illegal policy he 
is to be delivered over to Mexican officials, whose vengeance 
will only be satisfied when he is brutally shot and buried in 
some unknown grave. 

Mr. President, many complaints have come to me of the anto- 
cratic and tyrannous course of petty agents in the Immigra- 
tion Service. The liberty of individuals means nothing to 
many of them, and, armed with a little brief authority, they 
hound innocent and unoffending persons who are lawfully 
within the United States and seek by devious ways to secure 
their deportation from the United States. 

Mr. President, the Judiciary Committee of the Senate shculd 
look into the conduct of the agents of the Department of Justice 
to whom I have referred and the Committee on Immigration 
should ascertain the facts in the Torres case and also submit 
for the consideration of the Senate a bill that will curb the 
illegal and oppressive acts of irresponsible and autocratic 
agents and officials of the Immigration Service. 

Mr. President, I ask that the resolution just read be referred 
to the Committee on Immigration. 

The PRESIDING OFFICER (Mr. Copetanp in the chair). 
Is there objection to the reference of the resolution to the Com- 
mittee on Immigration? The Chair hears none, and the reso- 
lution is so referred. 


LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


Mr, ASHURST. Mr. President, I read at this juncture a 
letter from Mr. Roland Johnston, manager of the traffic bureau 
of the Phoenix (Ariz.) Chamber of Commerce, which is as 


follows: 
PHORNIX, ARIZ, February 27, 1926. 


Senator HENRY F, ASHURST, 
United States Senate, Washington, D. C. 

Drar Sin: Here is positive proof that the Southern Pacific Co. has 
deen violating the fourth section of the act to regulate commerce for 
the past three years, in defiance of the order of the Interstate Com- 
merce Commission, 

The inclosed exhibit shows comparison of the rates on numerous 
commodities, via the Southern Pacific Co., to the varlous points shown 
in the heading, This exhibit deals with the rates on only a few com- 
modities, but the rates shown are fairly representative of the situation 
as a whole. 

It should be understood that Phoenix, Nogales, Tucson, and practi- 
cally all other points in Arizona are subject to the same rates—the 
rate to San Francisco is the rate that applies to all Pacific coast 
points. The rate to Mazatlan is the rate that also applies to Guaymas 
and San Blas. In my opinion the exhibit itself is self-explanatory ; 
however, I would like to make an example which can be followed in 
making rate comparisons on all the other commodities. 

Take the matter of paper, bags, and wrapping, mixed carloads 
shown on the second sheet of the exhibit. The rate in carload to 
points in Arizona and California is $1.25 per 100 pounds, with a 
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minimum weight of 40,000 pounds for the car; while the rate to 
Mazatlan is 75 cents for a minimum carload of 30,000 pounds. The 
less-than-carload rate from New York piers to Mazatlan is $1 per 100 
pounds, or 25 cents less than the carload to Arizona destinations, 

Attention is called to the fact, however, that 100 pounds of paper 
bags can be shipped to Mazatlan for 70 cents per 100 pounds, which 
is 5 cents less than the carload rate on bags and wrapping paper to 
that point. 

On the third sheet of the exhibit distances from Nogales, Ariz., to 
Guaymas, San Blas, and Mazatlan, Mexico, are shown, together with 
the first, second, third, and fourth class rates from Nogales, Ariz., to 
the same points. It will be noted that the distributer at New York 
can make a shipment of 100 pounds of paper bags through Nogales, 
Ariz., to Mazatlan, a distance of 4,159 miles, for 70 cents per 100 
pounds, while the distributor at Nogales, Ariz., must pay the rate of 
51.95 ½ if the shipment originates at Nogales, Ariz. The New York 
shipper can ship to Guaymas for 70 cents per 100 pounds in less than 
carload, while the Nogales (Ariz.) consignee must pay $3.08 for a like 
shipment, Under the provisions of the tariffs quoted, merchants at 
Nogales, Sonora, can ship from New York to Guaymas, Mexico, for 70 
cents per 100 pounds, reship from Guaymas, Mexico, to Nogales, 
Sonora, for 54% cents per 100 pounds, making a through rate of 
81.24½ per 100 pounds, while the Nogales (Ariz.) merchant—across 
the line a hundred feet away—must pay $3.08 per 100 pounds. 

This analysis, when applied to the other commodities, will obtain 
similar results. 

Attention is called to the fact that at Phoenix, Ariz., canned milk is 
manufactured, and the manufacturer at Phoenix, in shipping a carload 
of canned milk to Guaymas, a distance of 452 miles, must pay a rate 
of $1.19%4 per 100 pounds, while the shipper at New York can make 
shipment of a carload of canned milk from New York to Guaymas, 
3,690 miles, at $1 per 100 pounds. 

Attention is also called to the class rates (first to fourth, inclusive) 
in Arizona, as compared to the same class rates in Mexico; for in- 
stance, first-class rate from Phoenix to Nogales, Ariz., a distance of 
187 miles, is $1.85, while from Nogales, Ariz., to Guaymas, Mexico, 
distance of 265 miles, the first-class rate is 63 cents per 100 pounds. 

The Southern Pacific of Mexico is a subsidiary of the Southern Pa- 
cific Co. If the rates from New York piers to the Mexican points are 
reasonably compensatory, the rates to Nogales, Ariz., are excessive. If 
the rates to the Mexican points are unreasonably low, it Is apparent 
that the Southern Pacific Co., in order to recoup losses incurred from 
these unreasonably low rates, are charging the people of the United 
States rates that are sufficiently excessive to make up the losses on the 
Mexican business. 

The Southern Pacific Co., together with the western carriers, are now 
before the Interstate Commerce Commission, seeking a 5 per cent hori- 
zontal increase in all freight rates, claiming that under section 15-A 
of the act to regulate commerce they are entitled to 5% per cent 
earnings for the western carriers as a whole. This is now before the 
Interstate Commerce Commission under Ex Parte 87. 

I am inclosing herewith copies of my letter to the Interstate Com- 
merce Commission and its reply thereto. This shows conclusively 
that although the Interstate Commerce Commission refused fourth- 
section relief and ordered rates to Mexico adjusted, under fourth- 
section order No. 8441, the Southern Pacific Co, has continued to pub- 
lish lower rates to Mexico than are contemporaneously applicable at 
intermediate points in Arizona, in defiance of that order. 

As you no doubt know, the Interstate Commerce Commission is over- 
burdened with work, and it is therefore impossible for it to check up 
all the tariffs. Probably, in this instance, the matter had not here- 
tofore been brought by any shipper to the attention of the commis- 
sion. I have no doubt but that the Interstate Commerce Commission 
will promptly take steps to enforce compliance with its fourth-section 
order No, 8441. 

It is such instances as this which show how far the carriers will go 
in their efforts to impose unreasonable and unjustly discriminatory 
rates upon Arizona; it also shows that, realizing the inadequacy of 
the force of the Interstate Commerce Commission to check up the 
tariffs, they feel that they are taking no risks in ignoring the orders 
of the Interstate Commerce Commission. 

Yours truly, : 
TRAFFIC BUREAU, PHOENIX CHAMBER OF COMMERCE, 
Rolaxb Jonxsrox, Manager. 


Mr. President, on November 4, 1913, tliere was a conference 
ruling on this subject, which is as follows: 


CONFERENCE RULING 


NOVEMBER 4, 1913. 
447. Application of fourth section: The provisions of the fourth 
section apply where the point of origin is in an adjacent foreign coun- 
try and the intermediate point and more distant point of destination 
are in the United States, or where the point of origin and the inter- 
mediate point are in the United States and the more distant polat of 
destination is in an adjacent foreign country, 8 
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Mr. President, I ask permission to insert in the RECORD at 
this point some correspondence between Mr. Johnston, the 
manager of the traffic bureau, and Mr. George B. McGinty, 
secretary of the Interstate Commerce Commission, and also to 
have printed in the Recorp the tabular statement to which the 
letter refers, 

The PRESIDING OFFICER (Mr. Briease in the chair). 
Without objection, the matter referred to by the Senator from 
Arizona will be printed in the RECORD. 

The matter referred to is as follows: 


TRAFFIC BUREAU, PHOENIX CHAMBER OF COMMPRCE, 
Phoeniz, Ariz., February 8, 1920. 
Mr. Gro. B. MCGINTY, 
Secretary Interstate Commerce Commission, 
Washington, D. C. 

Dear Sin: Please refer to Southern Pacific Co.'s joint freight tariff 
No. 114-C, I. C. C. 911, and note that through rates are named to 
Mexican points from New York, N. Y., and Baltimore, Md., lower than 
contemporaneous to intermediate points within the United States. 

The tariff does not show that any fourth section order has been is- 
sued by the commission, An examination of Pacific Freight Tariff Bu- 
reau tariffs No. 9-B, I. C. C. 567, No. 20-F, I. C. C. 747, shows that 
they were issued subject to the commission’s fourth section orders 1397 
and 609, respectively. 

The Southern Pacific Co. has from time to time encouraged trade 
excursions from Arizona points to Mexican west coast points, intimat- 
ing that a tremendous trade territory adjacent to and naturally tribu- 
tary to Arizona distributing points is being opened up. A study of the 
tariffs referred to and others carrying rates from Arizona to Mexican 
west coast points shows that it is impossible for manufacturers and 
distributers located in Arizona to compete for the business that is being 
developed on the west coast of Mexico. 

We are inclosing a comparison of the rates referred to above, which 
is representative of the entire situation. 
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We are therefore interested to know why the Southern Pacific Co. is 
permitted to publish lower rates to points in Mexico than those that 
apply at intermediate points in Arizona without fourth section relief, 

Your early reply will be greatly appreciated. 

Yours truly, 
TRAFFIC BUREAU, PHounrx CHAMBER OF COMMERCE, 
ROLAND JOHNSTON, Manager. 


INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE SECRETARY, 
Washington, February 20, 1928, 
Mr. ROLAND JOHNSTON, 
Trafic Bureau, Phoeniæ Chamber of Commerce, 
Phoenigz, Arts. 

Dear Sin: I have your letter of the 8th instant in regard to rates 
published in Southern Pacific Cos tariff I. C. C. No. 911, from 
Atlantic seaboard points to Guaymas, Mexico, which are lower than 
rates on like traffic to Phoenix, Tucson, and Nogales, Ariz., in apparent 
contravention of the fourth section. 

Investigation of the matter develops that so far as rates to Phoenix 
are concerned there is no violation of the fourth section, because 
trafic moving to Guaymas over the Southern Pacific lines does not 
move through Phoenix. It is possible, however, to route traffic 
through Tucson, and all traffic coming to Guaymas over the Southern 
Pacific lines moves through Nogales, and in so far as it moves through 
the two latter points there would be a violation of the fourth section, 

It appears that formerly this situation was properly protected by 
application No. 571, filed by the Southern Pacific Co. in accordance 
with the provisions of the 1910 amendment to the act to regulate 
commerce. This application was denied, however, by fourth-section 
order No. 8441 corrected, dated November 17, 1922, and effective April 
2, 1923, Since the latter date, therefore, the situation complained 
of has not been properly protected. 


Respectfully, Grorce B. McGinty, Secretary. 
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G. F. D. Circular, 68-E. 


PERSONAL EXPLANATION BY SENATOR HEFLIN 


Mr. HEFLIN. Mr. President, on yesterday, after we had 
agreed that no Senator should speak more than 15 minutes 
and I had exhausted my time, the junior Senator from Arkan- 
sas [Mr. Caraway] in his speach made the charge that I had 
been in Congress for some 20 years and never done anything 
of value for the farmer. I had no opportunity then to reply 

to the statement of the Senator from Arkansas, but tlie Balti- 
more Sun this morning in an article, written by a correspondent 
by the name of Frank Kent, misrepresented the situation when 
he said in effect that I declined to reply. As a matter of fact, 
I had no opportunity to reply. 

I wish to read now briefly from the CONGRESSIONAL RECORD 
a statement showing a number of measures with which I 
have had to do since I came to Congress, measures that I 
supported and helped to pass, particularly in the interest of 
and for the benefit of the farmers: 

One to investigate and encourage the adoption of improved 
methods of farm management and farm practice. 

One for carrying out the provisions of the act establishing 
a Bureau of Animal Industry to enable the Secretary of Agri- 
culture to collect and disseminate information concerning live- 
stock, dairy, and other animal products. 

One providing for all necessary expenses for investigations 
and experiments in the dairy industry. 

One for preparing and disseminating reports on animal in- 
dustry. 

One for inspection and quarantine work, including all neces- 
sary expenses for the eradication of seabies in sheep and cattle, 
the inspection of southern cattle, the inspection of work rela- 
tive to the existence of contagious diseases of animals. 

One for investigating the disease of tuberculosis of animals, 
for its control and eradication, methods of treatment and pre- 
vention, independently or in cooperation with farmers’ asso- 
ciations, State, or county authorities, 

One for investigations and experiments in animal husbandry. 

One for experiments in animal feeding and breeding, includ- 
ing cooperation with State agricultural experiment stations. 

One for scientific investigations in diseases of animals. 

One to enable the Secretary of Agriculture, in cooperation 
with the authorities of the States concerned or with indi- 

- yiduals, to make such investigations and demonstrations as 
may be necessary in connection with the development of live- 
stock production in the cane-sugar and cotton districts of the 
United States. 

One for collecting and distributing by telegraph, mail, or 
otherwise timely information on the supply, demand, commer- 
cial moyement, disposition, quality, and market prices of dairy 
and poultry products. 

One for furnishing to producers, dealers, newspapers, and 
consumers accurate information regarding supplies of fruits, 
vegetables, dairy and poultry products. 

One for investigating the preparation for market, handling, 
grading, packing, freezing, drying, storing, transportation, and 
preservation of poultry and eggs. 

One providing for the publication and distribution of bulletins 
on hog and cattle raising in the South. 

One for investigating the disease of hog cholera and for its 
control and eradication. 

One for carrying out the provisions of the meat inspection, act. 

I aided in securing a provision in the law for the placing 
of a Government expert at Chicago and other big marketing 
centers to inspect and report on shipments of fruits and other 
perishable products shipped to these places by the farmers and 
fruit men of the country, thus putting an end to the robbery 
that used to be practiced, where the buyer at the other end 
of the line would report to the seller that the goods were in 
bad condition when they arrived, 
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One to provide for cooperation with the States, through their 
respective highway departments, in the construction of rural 
post roads. 

One for the construction and maintenance of roads. 

I helped to establish the Bureau of Markets, giying needed 
and valuable assistance and information to both producer and 
consumer, 

One for investiguting and reporting upon farm drainage and 
upon the drainage of swamp and other wet lands which may be 
made available for agricultural purposes. 

Mr. President, I shall not read the entire list, numbering 
122 important measures that I have had to do with and helped 
to pass since I have been in Congress. I ask to print this list 
in the RECORD. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears noue, and it is so ordered. 

The matter referred to is as follows: 


[From the Appendix to the ConcressionaL Rxconp, vol. 59, pt. 9, 
p. 8920) 


Mr. HerLIN. Mr. Speaker, under leave granted me to extend my 
remarks in the Recogp I submit the following summary of my 16 
years of service as a Member of the House. The following are some 
of the measures that I have advocated and helped to pass: 

1. To investigate and encourage the adoption of improved methods 
of farm management and farm practice. 

2. For carrying out the provisions of the act establishing a Bureay 
of Animal Industry to enable the Secretary of Agriculture to collect 
and disseminate information concerning livestock, dairy, and other 
animal products, 

8. For all necessary expenses for investigations and experiments 
in the dairy Industry. 

4. To prepare and disseminate reports on animal industry. 

5. For inspection and quarantine work, including all necessary ex- 
penses for the eradication of scables In sheep and cattle, the inspection 
of southern cattle, the inspection of work relative to the existence of 
contagious diseases of animals, 

6. For investigating the disease of tuberculosis of animals, for its 
control and eradication, methods of treatment and prevention, inde- 
pendently or in cooperation with farmers’ associations, State, or county 
authorities, 

7. For investigations and experiments in animal husbandry. 

8. For experiments in animal feeding and breeding, including coop- 
eration with State agricultural experiment stations. 

9. For scientific investigations in disease of animals. 

10. To enable the Secretary of Agriculture in cooperation with the 
authorities of the States concerned or with individuals to make such 
investigations and demonstrations as may be necessary in connection 
with the development of livestock production in the cane-sugar and 
cotton districts of the United States. 

11. For collecting and distributing by telagraph, mail, or other- 
wise, timely information on the supply, demand, commercial movement, 
disposition, quality, and market prices of dairy and poultry products. 

12. For furnishing to producers, dealers, newspapers, and consumers 
accurate information regarding supplies of fruits, vegetables, dairy 
and poultry products. 

13. For investigating the preparation for market, handling, grading, 
packing, freezing, drying, storing, transportation, and preservation of 
poultry and eggs. 

14. Provided for publication and distribution of bulletins on hog and 
cattle ralsing in the South. 

15. For investigating the disease of hog cholera and for its control 
and eradication, 

16. For carrying out the provisions of the meat inspection act. 

17. To enable the Secretary of Agriculture to gather from stockmen, 
livestock associations, State livestock and agricultural boards, common 
carriers, stockyards, commission firms, livestock exchanges, slaughter- 
ing and meat-packing companies, and other Information relative to the 
number of different classes and grades of marketable livestock, 
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18. For the study and improvement of methods of utilizing by-prod- 
acts of citrus fruits. 

19. For investigation of plant diseases. 

20. For conducting such investigations of the nature and means of 
communication of the diseases of citrus trees known as citrus canker 
and for the eradication of same. 0 

21. For soil bacteriology and plant nutrition investigations. 

22. For investigations of insects affecting fruits, orchards, vineyards, 
and nuts. 

23. For the investigation and improvement of fruits and the methods 
of fruit growing, harvesting, and in cooperation with the Bureau of 
Markets, studies the behavior of fruits during the processes of market- 
ing and while in commercial storage. 

24. For collecting and distributing, by telegraph, mail, or otherwise, 
timely information on the supply, commercial movement, disposition, 
and market prices of fruits and vegetables. 

25, Aided in securing a provision in the law for the placing of a 
Government expert at Chicago and other big marketing centers to in- 
spect and report on shipments of fruits and other perishable products 
shipped to these places by the farmers and fruit men of the country, 
thus putting an end to the robbery that used to be practiced, where the 
buyer at the other end of the line would report to the seller that the 
goods were in bad condition when they arrived. 

26. Voted for Federal aid for State schools and colleges and for voca- 
tional educational measures. 

27. Voted for measure to require Government to educate and train 
soldiers disabled in the war with Germany. 

28. Advocated and voted for the measure to increase the pay of 
school-teachers in the District of Columbia. 

29. To cooperate with the States, through their respective highway 
departments, in the construction of rural post roads. 

30. For construction and maintenance of roads. 

31. For investigations of the best methods of road making, 3 
ordinary sand-clay and dirt roads, and the best kind of road-making 
material, and for furnishing expert advice on road bullding and main- 
tenance, 

32. I favor keeping faith with the people in the matter of good-roads 
construction in the United States and pledge myself to the policy of 
carrying on this work in each and every county in the State. I will 
see to it that every county shares in these appropriations and has a 
fair deal. I have the friendship and confidence of the various depart- 
ments of the Federal Government that have to do in various ways with 
this question of road building, and it will be my desire and purpose to 
see that justice is done to all the counties in this matter. 

33. Helped to pass the good roads act, which appropriated millions 
for building roads by cooperation between county, State, and Federal 
Governments, these roads to lead from the farms to the towns and cities. 

34. 1 favor the speedy completion of the Bankhead Highway. It will 
stand as a splendid tribute and testimonial to Alabama's beloved Sen- 
ator's great service to the people of the whole country. 

35. Since Senator Bankhead's death I have determined, if elected to 
the Senate, to take up and carry on to completion the great good-road 
work and river and harbor improvement that Senator Bankhead served 
so ably and well and will help to complete the Muscle Shoals nitrate 
plant. 

36. For investigation of the chemical and physical character of road 
materials. 

87. For conducting field experiments and various methods of road 
construction and maintenance. 

38. For studying and testing commercial seeds. 

39. For the study, collection, purchase, testing, propagation, and dis- 
tribution of rare and valuable seeds. 

40. For applying methods of eradication or control of the sweet- 
potato weevil. 

41. For investigating the history and the habits of insects injurious 
and beneficial to agriculture, the study of insects affecting the health of 
man and domestic animals, and ascertaining the best means of destroy- 
ing those found to be injurious. 

42. For investigations of insects affecting southern field crops, in- 
cluding insects affecting cotton, tobacco, rice, and sugar cane. 

43. For investigations of insects affecting such crops, including 
insects affecting the potato, sugar beet, cabbage, onion, tomato, beans, 
and peas, 

44. For the investigation and improvement of cereals and methods of 
cereal production and the study of cereal diseases. 

45. For investigation of insects affecting cereal and forage crops. 

46. To enable the Secretary of Agriculture to carry into effect the 
provisions of the United States grain standards act. 

47. For the investigation and improvement of grasses, alfalfa, clover, 
and other forage crops, 

48. For investigations of lands reclaimed under the reclamation act. 

49. To enable the Secretary of Agriculture to experiment and to 
make and continue investigations and report on forestry, national for- 
ests, forest fires, and lumbering. 
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50. For eradication or control of the white-pine blister rust. 

51. For the purpose of more effectually providing for the national 
security and defense and carrying on the war with Germany by gather- 
ing authoritative information concerning the food supply, by increasing 
production, by preventing waste of food supplies. 

52. To enable the Secretary of Agriculture to investigate the relative 
utility and economy of agricultural products for food, clothing, and 
other uses in the home, with special suggestions, plans, and methods 
for the more effective utilization of such products for these purposes. 

53. Helped to pass law taking tariff tax off of bagging and ties and 
agricultural implements. 

54. Helped to pass law providing for the election of United States 
Senators by direct vote of the people. 

55. Have defended at all time the South's plan and policy of race 
separation in schools and churches and railroad trains, contending that 
this was the wisest and best way to handle the race problem. ‘The 
failure to have separate street cars for whites and negroes in Washing- 
ton caused me to have to inflict severe punishment upon a drunken 
negro who had insulted a white woman on the car. 

56. In replying to an article in the Washintgon Post written by ex- 
President Taft a few months ago, I said: 

“Mr. Taft says that ‘each one of us has a responsibility to the com- 
munity in dealing with colored citizens,’ and that is true. There is no 
better way of serving the community and no better way of serving the 


| negro everywhere than being entirely frank with him and telling him 


the truth and the whole truth regarding an evil and a crime that ties 
at the bottom of nearly every race riot that has occurred in our coun- 
try, and that is the crime of rape. That crime committed by negro men 
on white women in Washington recently started the riot in this city. 
It is unfortunate that Mr. Taft did not call attention to and condemn 


| the crime responsible for the race riot here. The negro who commits 


that offense against the white woman deserves to die, and whether it 
be in the North or in the South, the white man will see to it that the 
death penalty is imposed. When that crime is committed in the Sonth 
the negro who commits it dies, but we never harm or permit anyone to 
harm an innocent negro. It is wrong and indefensible to attack an 
innocent negro because another negro, his neighbor, has committed a 
crime, It is the duty of the white man to distinguish between the law- 
abiding negro and the criminal negro, and it is the duty of the iaw- 
abiding negro to ald the authorities in apprehending the lawless negro 
who has committed the crime that stirs up race prejudice and produces 
race riot. It is clear, then, I submit to Mr. Taft, that the way to pre- 
vent an outbreak between the races is to remove the cause or crime 
that produces the outbreak.” 

57. Advocated separate cars for negroes and whites in the District 
of Columbia, city of Washington. 

58. Advocated and helped to bring about the separating of the races 
in the Government departments at Washington, placing whites in one 
room and the negroes in another. 

59. Helped to establish the Bureau of Markets, giving needed and 
valuable assistance and information to both producer and consumer. 

60. For investigation and reporting upon the utilization of water in 
farm irrigation. 

61, For investigating and reporting upon farm drainage and upon 
the drainage of swamp and other wet lands which may be made avail- 
able for agricultural purposes. 

62. For investigating farm domestic water supply and drainage. 

63. Advocated and helped to secure appropriations for the develop- 
ment of Mobile Harbor. 

64, Was instrumental in securing appropriations for the development 
of the Warrior River, the Alabama, Tombigbee, Tennessee, and Coosa 
Rivers. 

65. Led the fight in securing the passage of à bill through the House 
to- build a dam at Lock 18 on the Coosa River, which was vetoed by 
President Taft. 

66. To make investigation relating to the production, transportation, 
storage, preparation, marketing, manufacture, and distribution of agri- 
cultural food products. 

67. For the development of methods for the manufacture ef table 
sirup and of methods for the manufacture of sweet sirups by the utili- 
zation of new agricultural sources. 

68. For the investigation and improvement of methods of erop pro- 
duction, 

69. For investigating the food habits of North American birds in 
relation to agriculture. 

70. To carry into effect the provisions of an act to establish agricul- 
tural experiment stations in connection with the colleges established in 
the several States. 

71. To enable the Secretary of Agriculture to enforce the provisions 
of the act to provide for cooperative agricultural extension work be- 
tween the agricultural colieges in the several States, 

72. To enable the Secretary of Agriculture to make studies of co- 
operation among farmers in the United States in the matters of rural 
credits and other forms of cooperation in rural communities; to diffuse 
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among the people of the United States useful information growing out 
of these studies, 

78. To enable the Secretary of Agriculture to cooperate with the 
several States in the employment of agents to acquire and diffuse useful 
information connected with the distribution and marketing of farm 
products, 

74. First to bring before a committee of Congress the wisdom and 
necessity of establishing a nitrate plant at Muscle Shoals, Ala., and 
advocated and helped to bring that great industry to the State. 

75. For experiments in the manufacture of rare chemicals, 

76. For exploration and investigation within- the United States to 
determine possible sources of supply of potash, nitrates, and other nat- 
ural fertilizers. 

77. For the investigation and demonstration within the United 
States to determine the best method of obtaining potash on a com- 
mercial scale. 

78, For investigations of cotton, corn, and other crops introduced 
from the tropical regions and for the improvement of cotton. 

79. For investigating, demonstrating, and promoting the use of 
standards for the different grades, qualities, and conditions of cotton, 
and for investigating the ginning, grading, stapling, baling, marketing, 
compressing, and tare of cotton. 

80. For farmers’ cooperative demonstrations and for the study and 
demonstration of the best methods of meeting the ravages of the cotton 
boll weevil. 

81. To enable the Secretary of Agriculture to carry into effect the 
United States cotton futures act. 

82. To enable the Secretary of Agriculture to meet the emergency 
caused by the existence of the pink cotton bollworm in Mexico, and to 
prevent the establishment of such insect in the United States by the 
employment of all means necessary. 

83. To prevent the movement of cotton and cottonseed from Mexico 
into the United States, to make surveys to determine the actual dis- 
tribution of the pink bollworm in Mexico, and to exterminate local 
infestations in Mexico near the border of the United States in coopera- 
tion with the Mexican Government or local Mexican authorities. 

84. To conduct surveys and inspections in Texas or in any other 
State to detect any infestation and to conduct such control measures, 
including the establishing of cotton free areas, in cooperation with the 
State of Texas or other States concerned, as may be necessary to stamp 
out such infestation. 

85. On account of the menace to cotton culture in the United States 
arising from the existence of the pink bollworm in Mexico, the Secre- 
tary of Agriculture, in order to prevent the establishment and spread 
of such worm in Texas and other parts of the United States, is author- 
ized to make surveys to determine its actual distribution In Mexico; to 
establish in cooperation with the States concerned a zone or zones free 
from cotton culture on or near the border of any State or States ad- 
jacent to Mexico; and to cooperate with the Mexican Government or 
local Mexican authorities in the extermination of the local infestations 
near the border of the United States. 

86. Advocated and helped to take away from cotton exchanges final 
decision in the matter of settling disputes arising between buyer and 
seller regarding cotton grades named in contract, and aided in placing 
a provision in the law requiring the Secretary of Agriculture, through 
expert cotton men in the department, to determine the grade and 
classification of the cotton in dispute, thus requiring the seller to 
deliver spinable cotton and the grade named in the contract. This 
required the seller to call upon the producer for real cotton with which 
to fill his contract. 

87. Was the pioneer in crying out against speculation in cotton 
futures where no delivery of cotton was contemplated. 

88. Started the fight on the 28 grades of stuff called cotton tendered 
in settlement of future contracts on the exchanges and stated that the 
farmers of the South were robbed through this thieving system alone 
of millions of dollars every year. 

89. Aided in passing a law which reduced the number of grades from 
28 to 10, thus enabling the buyer to compel the seller to deliver real 
cotton—cotton that represented the real crop—and not the rat-nest 
stuff that used to be kept and tendered on exchanges in settlement of 
future contracts. Under this new plan when the delivery of cotton was 
demanded the seller had to go into the spot market and buy the cotton 
from the farmers and merchants with which to fill his contract, and 
the exchange was in this way, In a measure, made to help distribute 
the crop. 

90. Led In the fight to secure cotton statistics which enabled the 
farmers, merchants, and bankers of the cotton-growing States to handle 
the cotton business intelligently and in a businesslike way. The Goy- 
ernment was then publishing only the reports of cotton ginned, and the 
cotton spinner had all the information that he needed regarding cotton 
produced, but the farmer and merchant did not have any authentic 
information regarding the consumption and exportation of cotton. 

91. Was first to advocate and insist upon the Government gathering 
and publishing statistics giving the amount of cotton consumed each 
month by the cotton mills of the United States, the amount of cotton 
on hand from time to time at the mills and warehouses of the country, 
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the amount exported each month, and the amount of old cotton left 
over at the end of the year. I aided in securing the passage of this 
law. Before this much-needed information was obtained the specu- 
lators would give out false and misleading reports regarding the 
amount of cotton being consumed and exported. When certain specu- 

tors and spinning interests in the East and in New England de- 
manded that a price be fixed on cotton and two bills were introduced 
in the House—one to fix the price at 15 cents and the other at 20 
cents—j found that the purpose of certain Members of the House who 
did not live in the cotton-growing States was to fix the price at not 
more than 20 cents a pound, and I fought the proposition bitterly, and 
by helping to defeat it prevented distress and suffering in the South 
and saved millions of dollars to the farmers, merchants, and bankers of 
the cottou-growing States, 

92. In the fall of 1918 and spring of 1919, when foreign interests 
and bear speculators in America united their forces in one mighty 
effort to break down the price of cotton in the United States and suc- 
ceeded in breaking the exchange price from $40 to $75 a bale, I made 
10 speeckes in the House and 12 in the Cotton Belt declaring that there 
was no excuse for a decline in prices; that the supply was not suficient 
to meet the demands; and urged cooperation between farmer, merchant, 
and banker, saying that they could and would win the fight, and they 
did. Cotton advanced more than $75 a bale. When the banks of the 
South bad loaned large sums of money on cotton, and when these banks 
continued to carry the loans, even after the price of cotton had been 
beaten down below the amount on which the banks had made the loans, 
certain speculative and spinning interests tried to get the Government 
to arbitrarily withdraw from the local banks Federal rescrve bank aid, 
so that the farmers and merchants would be forced to sell their cotton, 
although to do so meant financial loss and distress throughout the 
cotton-growing States. Then it was that I declared that the scarcity 
of cotton and the large world demand made cotton the finest collateral 
in the world and its speedy rise in price a certainty, and that the Gov- 
ernment should not lend itself to the mean and unholy purpose of con- 
scienceless speculators who were seeking to rob the cotton producers 
of the fruits of their toil, 

93. Mave advocated and helped to pass laws providing for the pub- 
lication and distribution of bulletins and periodicals on diversified farm- 
ing and scientific agriculture. They deal with every phase of modern 
life upon the farm, including the health of human beings and the health 
and care of farm animals, 

94. Led the fight in the Democratic caucus to require Federal reserve 
banks to loan money on cotton warehouse receipts. 

05. Helped to pass the farm-loan banking system. Under this system 
farmers have borrowed more than $300,000,000 with which to buy new 
farms and lift mortgages from old ones. 

96. Helped to pass the Smith-Lever Agricultural Extension Act, 
which gathers, publishes, and distributes throughout America the best 
thought and methods touching the various phases of profitable, up-to- 
date farining and scientific agriculture, and it is the most valuable and 
comprehensive farm-demonstration plan ever devised. 

97. Helped to pass a law establishing a Department of Labor, which 
helps to settle disputes between labor and capital and safeguards the 
rights of the laboring man. 

98. Helped to pass the child labor act, which took thousands of chil- 
dren out of the sweatshops and factories of the country. This law 
freed these children from conditions that were depriving them of an 
education and sapping their vitality and dwarting their young bodies. 

99. Hclped to pass the workmen's compensation act for accidents aud 
death in industry. 

100. Helped to pass the humane act declaring that buman labor is 
not a commodity, thus taking the flesh and blood of human beings out 
of the class of cattle. 

101. I am the first Member in either branch of Congress, so far aa 
I know, to bring to the attention of Congress the advisability and 
the importance of turning over Army trucks and other machinery to 
the counties in the various States to be used in the construction and 
maintenance of public roads. I offered an amendment in the House to 
the Agricultural appropriation bill for this purpose, and while the 
Speaker ruled it cut of order as new legislation on an appropriation 
bill, the very same principles were enacted Into law in the Senate, 
where the rules of procedure are different. So I feel that I am en- 
titled to some of the credit for placing in the hands of the States and 
counties this valuable road machinery. 

102. When the fathers and mothers of our American boys who gave 
their lives in defense of our country and the civilization of the world 
asked that the bodies of their brave sons be brought back and buried 
in American soil, I was one of the first, if not the very first, to make 
a speech in Congress calling upon the Government to fulfill its obliga- 
tion to these patriotic fathers and mothers of America and bring the 
precious bodies of their boys back home. 

103. I voted for and helped to pass the Federal reserve banking act, 
which took away from Wall Street the power to produce a panic. 

104. I have opposed in every way measures that seek to foist upon 
America any plan or system that smacks of military despotism. 
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105. Have opposed universal military training, saying that I would 
oppose it on account of the negro problem in the South, if there were 
no other reasons for doing so. s 

106. I was the first to advocate sending out of the country those 
who advocated the overthrow of our Government, and helped to secure 
legislation to carry out this desire and purpose. Under this law these 
deadly enemies of our country are being sent back to their own 
countries. 

107. I helped to pass the law which provided for a fleet of merchant 
ships to carry the products of our farms and factories to the markets 
of the world. 

108. I haye always voted for restricted immigration laws which 
were intended to protect America from the unfit people and criminal 
refuse of foreign countries. 

109. In the eotton-marketing season have secured ships for Mobile, 
New Orleans, and other southern ports. 

110. In regard to the railroad question, I insist that the railroads 
must be put upon a paying basis, a money-making basis, and then 
required by law to serve the public efficiently, and that thos¢ who work 
for the roads must be paid such wages as will permit them to share in 
the prosperity enjoyed by the roads, to the end that they and their 
families may live decently and worthily. Am the friend of both labor 
and capital and favor as few restraints as possible upon the proper 
activities of both. Have favored laws that protect and safeguard both 
human and property rights. 

111. In the matter of differences or disputes arising between rall- 
road employers and employees, have favored absolute justice to both in 
the matter of protecting and safeguarding the rights of both, keeping | 
in mind and safeguarding at all times the rights and interests of the 
public, which must be respected and safeguarded. 

112, Advocated, and will continue to advocate, fair and just treat- 
ment of American soldiers who served our country in the great World 
War. Have voted for measures that promote and safeguard their 
interests in various ways, and can be counted on to do the very best 
that can be done for them in the final settlement for which they are 
now asking. Various plans have been suggested and various measures 
on this subject are now before the Ways and Means Committee. The 
soldiers themselves are divided in opinion as to just what they desire 
done, but I believe that Congress will pass a just and satisfactory 
measure, and I stand ready to vote for such a measure. I wish to 
obtain the opinion and desire of Alabama soldiers on the subject, as 
I would like to comply with their wishes as nearly as possible, I have 
requested Adjutant General Moon, of Alabama, who was himself wounded 
in the war with Germany, to obtain an expression from the Alabama 
boys on the matter of desired legislation. 

113. I have given special thonght and study and rendered service 
to tlie great agricultural interests of my State and Nation. 

114. Voted against Federal woman suffrage amendment, but wrote 
to the advocates of that measure in the State that while I was not 
willing to turn over to the Federal Government the matter of saying 
who shall or shall not vote in Alabama, that if a majority of the whita 
women of the State wanted the ballot I was willing for them to have 
it, and that I would join in requesting Governor Kilby to ask the legis- 
lature to submit to the people of the State an amendment to the State 
constitution granting suffrage to the white women of Alabama. 

115. I fought centralization of government and never lost an oppor- 
tunity to defend the doctrine of State rights. 

116. Haye supported every measure looking to the best interest and 
adyancement of the cause of education. 

117. Have supported measures necessary to carry out the purpose 
of the people in the constitutional amendments adopted. 

118, Have opposed Government ownership of railroads and other 
enterprises and industries that properly belong to the people. 

119. I favor readjustment of the income tax so that the single man 
shall have an exemption of $2,000 and the man with a family $5,000. 

120. I favor speedy action on the peace treaty and urge the repeal 
of all special laws growing out of the war that restrain and harass 
the citizen in the free and honest management of his own private 
business. : 

121. Have advocated in the House and elsewhere the doctrine that 
America and the other civilized nations should set up an international 
tribunal for the settlement of disputes by arbitration, to the end that 
the peace of the world may be preserved and the cruel and useless 
slaughter of human beings prevented. 

122. Was the author of the joint resolution which named and set 
aside a day which shall be known in all the hereafter as Mother's 
Day, The resolution requires that the flag shall be unfurled and dis- 
played on the second Sunday in May on all public buildings in honor 
of the mothers of America. 


Mr. HEFLIN. Mr. President, in addition to that, I sug- 
gested to the Senator from Arkansas [Mr. Caraway] on yes- 
terday that I had made suggestions that found favor with 
other Senators and legislation had grown out of them. 

I was the first man in the Congress to suggest that a limitation 
should be placed upon the amount of money that the Federal 
reserve banks should use in constructing Federal reserve bank 
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buildings. They had expended as high as fifteen and twenty- 
odd million dollars on one bank. I opposed that, and during 
the fight that I led in this matter I made the suggestion that 
an amendment should be passed and stated that I intended to 
offer an amendment to that effect. My friend the Senator 
from Georgia offered such an amendment. I supported it, and 
we adopted it. His amendment provided that they should not 
expend more than $250,000 on one of these bank buildings 
unless Congress consented. 

I suggested that Democrats ought to be represented on the 
Debt Settlement Commission, and an amendment to that effect 
was placed upon that act. The Senator from Georgla [Mr. 
Harris] introduced that amendment. I supported it, and we 
adopted it. 

Mr. President, probably the most laborious and difficult task 
that I have ever undertaken was that of relieving the Federal 
Reserve Board, the Federal reserye banking system, and the 
country of Governor Harding as the head of the board. I led 
the fight against him, assisted only by the Senator from South 
Carolina, Mr. Smiru, Senator Harris, of Georgia, Senators 
BIMMONS and OVERMAN, Senator Fiercuer, of Florida, and the 
former Senator from Oklahoma, Mr. Owen. I succeeded in 
driving Governor Harding off the board. President Harding 
sent word to the Senate that if Governor Harding could be 
confirmed, he would reappoint him. A poll was made of the 
Senate. They reported to the President that I had made his 
confirmation impossible. The President then declined to reap- 
point him. He was literally driven from the Federal Reserve 
Board by the fight I had made. Senators on both sides con- 
gratulated me upon the outcome of that hard and bitter fight. 
I think it is probably the greatest service I have ever been 
able to render, not only to my State and the South but to the 
whole country. 

Governor Harding, through deception and misrepresentation, 
secured the adoption of an amendment to the Federal reserve 
act, an innocent-looking thing, providing for a progressive 
interest rate. The Senator from South Carolina [Mr. SMITH] 
told him that if that amendment should be adopted and it 
should be applied to the South and West it would produce a 
panic, and he told him the truth. Governor Harding told the 
Senator from South Carolina that he did not intend to apply 
it to the South nor to the West but only to the East; that 
they were getting more money than they should have. When 
he got the amendment on the law, however, he applied it no- 
where except in the Sonth and West, and he, with his fellow 
conspirators, well-night ruined both those sections. 

The power in that amendment was never applied to New 
York or otherwise in the Hast. And, Mr. President, I am the 
author of the amendment which repealed that destructive 
progressive interest amendment under which the panic of 1920 
and 1921 was produced, one of the worst panics that ever 
cursed the country. I am proud to be able to say that I was 
successful in cutting that dangerous and deadly amendment off 
of the body of the great Federal reserve act. 

Mr. President, I would not have referred to my record in 
sig ae but for the unwarranted attacks that have been made 
upon it. 

That is all I care to say this morning, Mr. President, except 
just one other thing: I knew this Sun correspondent, Frank 
Kent, in his better and brighter days. I knew him when he 
was regarded as an able, whole-souled, and clever newspaper 
man. I knew him when he had a good deal of the milk of 
human kindness in his heart; knew him when he loyed his 
friends, loved life, and loved mankind. That was before he 
had deseended in the scale of being into the grouchy and sour 
little thing that he is; and unless he wakes up and faces about 
I am afraid that he will ultimately pass like the miserable 
little screech owl— 


Which, in its latest breath, 
Croaks discordant strains, and croaks itself to death, 


WAR DEPARTMENT APPROPRIATIONS 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8917) making appropriations for 
the military and nonmilitary activities of the War Department 
for the fiscal year ending June 30, 1927, and for other pur- 
poses. 

The PRESIDING OFFICER. The Secretary will proceed 
to read the bill. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, under the subhead “Office of the Secretary of War,” on 
page 2, line 19, after the word “grade,” to insert: “except 
that in unusually meritorious cases of one position in a grade 
advances may be made to rates higher than the average of the 
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compensation rates of the grade but not more often than once 
in any fiscal year and then only to the next higher rate,” so 
as to read: 


Salaries; Secretary of War, $15,000; Assistant Secretary, $10,000, 
and for other personal services in the District of Columbia in accord- 
ance with the classification act of 1928, $195,807; in all, $220,807; 
Provided, That in expending appropriations or portions of appropria- 
tions, contained in this act, for the payment for personal services in 
the District of Columbia in accordance with the classification act of 
1923, the average of the salaries of the total number of persons under 
any grade in any bureau, office, or other appropriation unit shall not 
at any time exceed the average of the compensation rates specified 
for the grade by such act, and in grades in which only one position 
is allocated the salary of such position shall not exceed the average 
of the compensation rates for the grade, except that in unusually 
meritorious cases of one position in a grade advances may be made 
to rates higher than the average of the compensation rates of the 
grade, but not more often than once in any fiscal year, and then only 
to the next higher rate. 


The amendment was agreed to. 

The reading of the bill was resumed; and the Secretary 
read to line 26, on page 8, the last two paragraphs read being 
as follows: 

ADJUTANT GENERAL’S OFFICH 

Salaries: For personal services In the District of Columbia in 
accordance with the classification act of 1923, $1,392,620; all em- 
ployees provided for by this paragraph for The Adjutant General's 
office of the War Department shall be exclusively engaged on work 
of that office. 

For personal services in the District of Columbia in accordance 
with the classification act of 1923, for the completion of the compila- 
tion of the roster of the officers and enlisted men of the Union and 
Confederate Armies authorized in the act of February 25, 1903 
(vol. 32, U. S. Stat. L. p. 884), $70,000, 


Mr. KING. Mr. President, while I understand that under 
the unanimous-consent agreement we are to consider first 
amendments offered by the committee, to prevent recurring 
to this item, I ask the Senator the reason for these large 
appropriations for The Adjutant General's office. 

My understanding has been that much of the work done by 
The Adjutant General's office during the past few years grew 
out of the war and the records which the war required to 
be kept and to be transcribed. We have been promised from 
year to year that the work of that branch of the War De- 
partment would soon get down to normal, or approximately 
normal, and therefore that the amount required for compen- 
sation of employees would be greatly reduced. I do not 
understand the necessity for such a large appropriation as 
$1,392,620, then $70,000 in the next paragraph, and, of course, 
a number of appropriations on the next page. 

Will the Senator explain the reason for these large appro- 
priations? 

Mr. WADSWORTH. Les, Mr. President. 

The first item to which the Senator from Utah has called 
attention is the standard item for the support of The Adju- 
tant General's office, and is almost entirely accounted for 
by the necessity for employing clyilian assistants, all under 
the civil service. The item as carried in the bill is the Budget 
estimate for this purpose, and is slightly smaller than the 
estimate and appropriation actually made for the current fiscal 
ear, 

It should be remembered that the office of The Adjutant 
General has confided to it the handling of practically all the 
correspondence of the Army, all the printed matter that comes 
in and goes out, and it should be remembered that as a result 
of the provisions of the national defense act of 1920 the office 
of The Adjutant General has a much heavier burden than it 
had before the passage of that act. 

I could refer the Senator to the hearings taken before the 
House committee indicating the extent of this burden, and 
how hard the people assigned to that office have to work, 
although it would be perhaps a waste of time to read much 
of that testimony at this moment; but I can assure the Sena- 
tor that this has now become a standard item, and apparently 
it is impossible to reduce it any further. The appropriation 
in this bill constitutes a further reduction; but, frankly, I do 
not look for much reduction in years to come, unless we take 
away from The Adjutant General's office the burden of carrying 
on all the correspondence and keeping the official records of 
the Organized Reserve, the Citizens’ Military Training Camps, 
and the Reserve Officers’ Training Corps, all of which are the 
civilian components of the Army of the United States estab- 
lished in the act of 1916 and in the act of 1920, amending the 
act of 1916. I can assure the Senator that the present Adju- 
tant General and his immediate predecessor have accomplished 
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wonders in securing reductions down to this point. I think 
they have systematized their work now to a point where there 
is no waste. 

Mr. KING. Mr. President, will the Senator advise the Sen- 
ate as to the number of civilian employees in the War Depart- 
ment and in all branches of the department? 

Mr. WADSWORTH. I can not give the exact number of 
all the civilian employees of the War Department, because 
we must remember that they are not only here at Washington 
but are scattered over the country at different Army stations. 
I can say to the Senator, howeyer, that there are fewer civilian 
employees in the War Department to-day than there were 
before we entered the World War. 

In spite of the fact that we have added the Air Service 
since the World War, which employs a large number of per- 
sons at McCook Field, Dayton, Ohio, at the research and ex- 
perimental station of the Air Service; in spite also of the fact 
that since the war we have established a Chemical Warfare 
Service, and have a number of civilian employees at work at 
the Edgewood Arsenal, which is the working headquarters of 
the Chemical Warfare Service; in spite of these additions 
made to the combat branches of the Army, and the necessity 
for carrying on certain work which must be done by civilian 
employees, there are to-day fewer civilian employees in the 
War Department, as a whole, than there were in 1916. Inci- 
dentally, in The Adjutant General’s office during the last 
year these people worked 7,400 hours overtime. 

Mr. KING. Mr. President, the bill before us carries $343,- 
158,493.16. In 1916, the year to which the Senator referred 
just now in his remarks, the entire appropriation for the War 
Department was $101,959,195.87, and that notwithstanding 
the fact that we had mobilized a considerable Army, Regu- 
lar Army and National Guard, on the Mexican border, and 
had incurred a very large expense in protecting the border, 
and in our expedition into Mexico, Probably the latter fol- 
lowed a little later. 

I confess that I can not understand the reason why our 
appropriations for the Army are so large. It seems to me 
that for a combatant force of less than 120,000 men, this ap- 
propriation of more than $300,000,000, to which I have re- 
ferred, is too large. Of course, I want to be entirely fair. A 
large part of this, some $50,000,000, I understand, is charge- 
able to rivers and harbors, and, if I may say so, I think it is a 
great mistake to have that appropriation attached to the 
Army bill, because it gives the impression that the military 
expenses are much larger than they actually are. It seems 
to me that the Committee on Military Affairs could very 
justly insist that that be assigned to some other appropria- 
tion bill, so that the Army would not be charged with such a 
large appropriation, which goes for some other purpose than 
for the militaty defense of our country. 

Mr. McNARY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Oregon? 

Mr. WADSWORTH. I yield. 

Mr. McNARY. I am curious to know what other appro- 
priation bill could carry the item if it were not placed in the 
military appropriation bill, because all of the work on rivers 
and harbors is done by Army Engineers. 

Mr. KING. It is quite likely that it would be illogical to 
assign it to some other committee, and yet the Committee on 
Commerce might handle it. But if it is to be handled by the 
Committee on Military Affairs, there ought to be some way by 
which the appropriation can be differentiated from the appro- 
priation which is carried for purely military purposes, so that 
the military arm of the Government would not be charged with 
the appropriation carried for rivers and harbors, It is only in 
the interest of fairness that I make the suggestion. I am sure 
that a reading of the totals of the bill now before us would 
lead one to haye a false idea of the expenses of the Army, iu 
that it conveys the fact that we appropriate more than $300,- 
000,000 for military purposes, when, as a matter of fact, 
$50,000,000 of that is appropriated for another purpose. 

Mr. WADSWORTH. Much more than $50,000,000. It is a 
fact, as the Senator has stated, that some people become con 
fused about the cost of the Army when they read that the total 
appropriation is in the neighborhood of $340,000,000. It has 
been my observation that pacifists take advantage of that 
situation, although they know better, and endeayor to persuade 
people that the Army is costing $340,000,000 and that therefore 
it ought to be reduced in numbers. The fact is, of course, that 
$50,000,000 of this $340,000,000 is for rivers and harbors and 
has nothing to do with the Army, Six or seven million dollars 
is for the support of the national soldiers’ homes, an item never 
carried in the Army bill until the adoption of the Budget 
system. Something like seven million is for the support of the 
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Panama Canal, which was never carried in this bill. All the 
items for seacoast fortifications used to be carried in a separate 
seacoast fortification bill in what I may term the “old days.” 
In addition to that, all the expenses for supporting the national 
military parks and cemeteries are taken care of in this bill. 

Mr. WARREN. -In other words, the items carried in the old 
sundry civil bill are now provided for in this bill. 

Mr. WADSWORTH. A large portion of the old sundry civil 
bill is now covered in this bill. The appropriation for the sup- 
port of the West Point Academy used to be carried in a separate 
bill. That is all included in this bill now. So, of course, this 
bill upon its face carries a much larger total than was carried 
in military appropriation bills before the establishment of the 
Budget, which bills provided solely for the support of the 
regular establishment. The difference would aggregate in the 
neighborhood of $100,000,000. I am glad the Senator has called 
attention to that. I wish he had done so at the beginning of 
his remarks, when he called attention to the fact that our Army 
was costing so much, the cost being $340,000,000. Of course the 
Senator corrected himself later on, but the first statement is 
the one that goes out. 

Mr. KING. Mr. President, I think the Senator should com- 
pliment me for explaining for the Recorp what the facts are. 
One can not in one sentence explain the whole thing. I called 
attention to the appropriation, and then said, within two or 
three sentences thereafter, that in fairness it ought to be stated 
that $50,000,000 of this appropriation of more than $300,000,000 
was due to an appropriation for rivers and harbors. 

Mr. WADSWORTH. I am thankful to the Senator for his 
explanation. I merely obserye now that it explains only about 
half of the situation. 

Mr. KING. I am glad the Senator explained the balance. 
If the Senator had given me an opportunity, I should have 
asked him to explain the residue. 

Be that as it may, the appropriation bill does carry for the 
Army more than $100,000,000, perhaps $130,000,000 or $140,- 
000,000, more than was appropriated for the Army in 1916. 
As to whether that is too much or too little there will be a dif- 
ference of opinion. For myself, I confess I think that $240,- 
000,000, or thereabouts, in times of peace, is a very large sum 
for our Army. When we take into account the fact that we 
have appropriated this year more than $300,000,000 for the 
Navy, and there will be deficiency bills, undoubtedly, before we 
adjourn, and there will be deficiency bills for the next current 
year, the appropriations for military and for naval purposes 
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I submit that that is entirely too much for this Republic in days 
of peace and under the conditions which now exist through- 
out the world. I submitted a motion, when the naval bill was 
before us, to recommit it, with instructions to the committee to 
report back a bill carrying $50,000,000 less than was carried by 
the appropriation bill then before us. That motion was de- 
feated. 

My understanding is, returning now to the question which 
I propounded to the Senator, that there are more than 30,000 
civilian employees in the War Department. That, of course, 
ealls for a very large appropriation. That will eat up a con- 
siderable part of this three hundred and forty-odd million dol- 
lars. The Army, perhaps less than the Navy, and perhaps less 
than many other departments of the Government, suffers from 
enormous overhead expenses. There have been in the past too 
many Army posts and too many extraneous activities, which 
consumed a considerable part of the appropriation. 

I did wish that this administration could get down to econ- 
omy, and could reduce the appropriations of the Government 
to approximately $3,000,000,000, or not to exceed three and a 
half billion. Instead of that, the appropriations which we will 
make, plus the deficiencies which undoubtedly will be called 
for, for the next fiscal year, will make the total sum of ex- 
penses of the Government for the fiscal year 1927 nearly 
$5,000,000,000. Yet this is an “economical” administration, 
and we are living in the days of peace. 

The next amendment was, under the subhead “ Finance De- 
partment, pay, etc, of the Army,“ on page 10, line 9, to in- 
crease the appropriation for pay of enlisted men of the line 
and staff, not including the Philippine Scouts, from “ $48,973,- 
485” to “ $49,962,144." 

The amendment was agreed to, : 

The next amendment was, under the subhead “ Mileage of 
the Army,” on page 13, at the end of line 18, to strike out 
S ORS ” and insert “ $822,400,” so as to make the paragraph 
read: ` 

For mileage, reimbursement of actual traveling expenses, or per 
diem allowances in lieu thereof, as authorized by law, to commis- 
siened officers, warrant officers, contract surgeons, expert accountant, 
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Inspector General's Department, Army field clerks and field clerks of 
the Quartermaster Corps, when authorized by law, $822,400. 


The amendment was agreed to. 

The next amendment was, under the subhead “Apprehension 
of deserters, ete.,” on page 14, at the end of line 14, to strike 
out “$166,000” and insert “$160,000,” so as to make the para- 
graph read: 


For the apprehension, securing, and delivering of soldiers absent 
without leave and of deserters, Including escaped military prisoners, 
and the expenses incident to their pursuit; and no greater sum than 
$50 for each deserter or escaped military prisoner shall, in the discre- 
tion of the Secretary of War, be paid to any civil officer or citizen for 
such services and expenses; for a donation of $10 to each prisoner 
discharged otherwise than honorably upon his release from confinement 
under court-martial sentence involving dishonorable discharge, $160,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Quartermas- 
ter Corps, subsistence of the Army,” on page 17, at the end of 
line 16, to strike out 516,109,908“ and insert “ $16,115,908,” 
so as to read: 


Subsistence of the Army—Purchase of subsistence supplies: For issue 
as rations to troops, including retired enlisted men when ordered to 
active duty, civil employees when entitled thereto, hospital matrons, 
applicants for enlistment while held under observation, general pris- 
oners of war (including Indians held by the Army as prisoners, but for 
whose subsistence appropriation is not otherwise made), Indians em- 
ployed by the Army as guides and scouts, and general prisoners at 
posts; ‘for the subsistence of the masters, officers, crews, and employees 
of the vessels of the Army transport service; hot coffee for troops 
traveling when supplied with cooked or travel rations; meals for re- 
cruiting parties and applicants for enlistment while under observation; 
for sales to officers, including members of the Officers’ Reserve Corps 
while on active duty, and enlisted men of the Army: Provided, That 
the sum of $12,000 is authorized to be expended for supplying meais 
or furnishing commutation of rations to enlisted men of the Regular 
Army and the National Guard while competitors in the national rifie 
match: Provided further, That no competitor shall be entitled to com- 
mutation of rations in excess of $1.50 per day, and when meals are 
furnished no greater expense than that sum per man per day for the 
period the contest is in progress shall be incurred, For payments: Of 
the regulation allowances of commutation in lieu of rations to enlisted 
men on furlough, enlisted men when stationed at places where rations 
in kind can not be economically issued, ineluding retired enlisted men 
when ordered to active duty and when traveling on detached duty 
where it is impracticable to carry rations of any kind, enlisted men 
selected to contest for places or prizes in department and Army rifle 
competitions when traveling to and from places of contest, applicants 
for enlistment and general prisoners while traveling under orders. 
For payment of the regulation allowances of commutation in lieu of 
rations for enlisted men, applicants for enlistment while beld under 
observation, civilian employees who are entitled to subsistence at public 
expense, and general prisoners while sick in hospitals, to be paid to the 
surgeon in charge; advertising; for providing prizes to be established 
by the Secretary of War for enlisted men of the Army who graduate 
from the Army schools for bakers and cooks, the total amount of such 
prizes at the various schools not to exceed $900 per annum; and for 
other necessary expenses incident to the purchase, testing, care, preser- 
vation, issue, sale, and accounting for subsistence supplies for the 
Army; in all, $16,115,908. 


The amendment was agreed to. 

The next amendment was, on page 20, at the beginning of 
line 15, to strike out 511,634,391 and insert “$11,965,986,” 
so as to read: 


Regular supplies of the Army: Regular supplies of the Quartermaster 
Corps, including their care and protection; construction and repair of 
military reservation fences; stoves and heating apparatus required for 
the use of the Army for heating offices, hospitals, barracks and quarters, 
and recruiting stations, and United States disciplinary barracks; also 
ranges, stoves, coffee roasters, and appliances for cooking and serving 
food at posts in the field and when traveling, and repair and mainte 
nance of such heating and cooking appliances; authorized issues of 
candles and matches; for furnishing heat and light for the authorized 
allowance of quarters for officers, enlisted men, warrant officers, and 
field clerks, including retired enlisted men when ordered to active duty, 
contract surgeons when stationed at and occupying public quarters at 
military posts, officers of the National Guard attending service und 
garrison schools, and for recruits, guards, hospitals, storehouses, offices, 
the buildings erected at private cost, in the operation of the act ap- 
proved May 31, 1902, and buildings for a similar purpose on military 
reservations authorized by War Department regulations; for sale to 
officers, and including also fuel and engine supplies required in the 
operation of modern batteries at established posts; for post bakeries, 
including bake ovens and apparatus pertaining thereto and the reg air 
thereof; for ice machines and their maintenance where required for the 
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health and comfort of the troops and for ice for issue to organizations 
of enlisted men and officers at such places as the Secretary of War 
may determine, and for preservation of stores; for cold storage; for 
the construction and maintenance of laundries at military posts in the 
United States and its island possessions; authorized issues of soap, 
toilet paper, and towels; for the necessary furniture, textbooks, paper, 
and equipment for the post schools and libraries, and for schools for 
noncommissioned officers; for the purchase and issue of instruments, 
office furniture, stationery, and other authorized articles for the use of 
officers’ schools at the several military posts; for purchase of com- 
mercial newspapers, market reports, etc.; for the tableware and mess 
furniture for kitchens and mess halls, each and all for the enlisted men, 
including recruits; for forage, salt, and vinegar for the horses, mules, 
oxen, and other draft and riding animals of the Quartermaster Corps 
at the several posts and stations and with the armies in the field, for 
the horses of the several regiments of Cavalry and batteries of Artil- 
lery and such companies of Infantry and scouts as may be mounted, 
and for remounts and for the authorized number of officers’ horses, In- 
cluding bedding for the animals; for seeds and implements required for 
the raising of forage at remount depots and on military reservations 
in the Hawaiian, Philippine, and Panama Canal Departments, and for 
labor and expenses incident thereto, including, when specifically au- 
thorized by the Secretary of War, the cost of irrigation; for the pur- 
chase of implements and hire of labor for harvesting hay on military 
reservations; for straw for soldiers’ bedding, statlonery, typewriters 
and exchange of same, including blank books and blank forms for the 
Army, certificates for discharged soldiers, and for printing department 
orders and reports, $11,965,986, of which amount not exceeding $3,500,- 
000 shall be immediately available for the procurement of fuel for the 
service of the fiscal year 1927. 


The amendment was agreed to. 

The next amendment was, on page 21, at the end of line 23, 
to strike out “ $5,101,916" and insert $6,501,916,” so as to 
read; 

Clothing and equipage: For cloth, woolens, materials, and for the 
purchase and manufacture of clothing for the Army, including retired 
enlisted men when ordered to active duty, for issue and for sale; for 
payment of commutation of clothing due to warrant officers of the 
Mine Pianter Service and to enlisted men; for altering and fitting 
clothing and washing and cleaning when necessary; for operation of 
laundries; for the authorized issues of laundry materials for use of 
general prisoners confined at military posts without pay or allowances, 
and for applicants for enlistment while held under observation; for 
equipment and repair of equipment of dry-cleaning plants, salvage and 
sorting storehouses, hat-repairing shops, shoe-repair shops, clothing- 
repair shops, and garbage-reduction works; for equipage, including 
authorized issues of toilet articles, barbers’ and tailors’ materials, for 
use of general prisoners confined at military posts without pay or 
allowances and applicants for enlistment while held under observation ; 
issue of toilet kits to recruits upon their first enlistment, and issue of 
housewives to the Army; for expenses of packing and handling and 
similar necessaries; for a suit of citizen’s outer clothing and when 
necessary an overcoat, the cost of all not to exceed 830, to be issued to 
each soldier discharged otherwise than honorably, to each enlisted man 
conyicted by civil court for an offense resulting in confinement in a 
penitentiary or other ciyil prison, and to each enlisted man ordered 
interned by reason of the fact that he is an alien enemy, or, for the 
Same reason, discharged without internment; for indemnity to officers 
and men of the Army for clothing and bedding, etc., destroyed since 
April 22, 1898, by order of medical officers of the Army for sanitary 
reasons, $6,501,916. 


The amendment was agreed to. 


The next amendment was, on page 22, line 12, to strike out 
“ $3,929,600 " and insert $3,934,600," so as to read: 

Incidental expenses of the Army: Postage; hire of laborers in the 
Quartermaster Corps, including the care of officers’ mounts when the 
same are furnished by the Government; compensation of clerks and 
other employees of the Quartermaster Corps, and clerks, foremen, 
watchmen, and organist for the United States disciplinary barracks, 
and incidental expenses of recruiting; for the operation of coffee-roast- 
ing plants; for payment of entrance fees for Army rifle and pistol 
teams participating in competitions; for lecture fees at the Army Music 
School and such additional expenditures as are necessary and author- 
ized by law in the movements and operation of the Army and at mili- 
tary posts, and not expressly assigned to any other department, 
$3,934,600, 


The amendment was agreed to. 

The next amendment was, on page 23, at the end of line 23, 
to strike out “$14,467,580” and insert “$14,577,718”; and on 
page 24, line 1, after the numerals “ 1927,” to insert “and of the 
said sum of $14,577,718, $30,000 shall be immediately available 
for transportation of troops to and from the celebration com- 
memorating the fiftieth anniversary of the Battle of the Little 
Big Horn, and $11,000 shall be immediately available toward 
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defraying expenses in connection with the national rifle match,” 
so as to read: 


Army transportation: For the transportation of the Army and its 
supplies, including retired enlisted men when ordered to active duty; 
of authorized baggage, including that of retired officers, warrant ofi- 
cers, and enlisted men when ordered to active duty and upon relief 
therefrom, and including packing and erating; of recruits and recruit- 
ing parties; of applicants for enlistment between recruiting stations 
and recruiting depots; of necessary agents and other employees, in- 
cluding per diem allowances in lieu of subsistence, not exceeding $4 for 
those authorized to recelve the per diem allowances; of dependents of 
officers and enlisted men as provided by Iaw; of discharged prisoners, 
and persons discharged from St. Elizabeths Hospital after transfer 
thereto from the military service, to their homes (or elsewhere as they 
may elect): Provided, That the cost in each case shall not be greater 
than to the place of last enlistment; of horse equipment; and of funds 
for the Army; for the operation and repair of boats and other vessels; 
for wharfage, tolls, and ferriages; for drayage and cartage; for the 
purchase, manufacture (including both material and labor), main- 
tenance, hire, and repair of pack saddles and harness; for the purchase, 
hire, operation, maintenance, and repair of wagons, carts, drays, other 
vehicles, and horse-drawn and motor-propelled passenger-carrying ve- 
hicles required for the transportation of troops and supplies and for 
official military and garrison purposes; for purchase and hire of draft 
and pack animals, including replacement of unserviceable animals; for 
travel allowances to officers and enlisted men on discharge; to officers 
of National Guard on discharge from Federal service as prescribed in 
the act of March 2, 1901; to enlisted nren of Natlonal Guard on dis- 
charge from Federal service, as prescribed in amendatory act of Sep- 
tember 22, 1922; and to members of the National Guard who have been 
mustered into Federal service and discharged on account of physical 
disability; in all, $14,577,718, of which amount not exceeding $2,000,000 
shall be immediately available for the procurement and transportation 
of fuel for the service of the fiscal year 1927, and of the said sum of 
$14,577,718, $30,000 shall be immediately available for transportation 
of troops to and from the celebration comnremorating the fiftieth an- 
niversary of the Battle of Little Big Horn, and $11,000 shall be im- 
mediately available toward defraying expenses in connection with the 
national rifle match. f 


The amendment was agreed to. 

The next amendment was, under the subhead “ Horses for 
Cavalry, Artillery, Engineers,” and so forth, on page 25, line 5, 
after the figures “ $450,165,” to insert: “and in addition thereto 
the sum of $600,000 of the unexpended balances of the appro- 
priation for ‘Arming, equipping, and training the National 
Guard, 1924,’ is hereby reappropriated and made available for 
the fiscal year 1927, for the purchase of horses,” so as to read: 


For the purchase of horses within limits as to age, sex, and size to 
be prescribed by the Secretary of War for remounts for officers entitled 
to public mounts, for the United States Military Academy, and for such 
organizations and members of the military service as may be required 
to be mounted, and for all expenses incident to such purchases (includ- 
ing $150,000 for encouragement of the breeding of riding horses suit- 
able for the Army, in cooperation with the Bureau of Animal Industry, 
Department of Agriculture, including the purchase of animals for breed- 
ing purposes and their maintenance), $450,165, and in addition thereto 
the sum of $600,000 of the unexpended balances of the appropriation 
for “Arming, equipping, and training the National Guard, 1924,” is 
hereby reappropriated and made available for the fiscal year 1927, for 
the purchase of horses. 


Mr. EDGE. Mr. President, this amendment leads me to make 
an inquiry of the Senator having the bill in charge. I notice 
that the amendment throughout refers to an unexpended bal- 
ance of $600,000, appropriated heretofore for the equipping and 
training of the National Guard, and in view of that unexpended 
balance the appropriation for horses is raised in the sum of 
$600,000. I would like to ask the Senator having the bill in 
charge if the appropriation carried in this bill for the main- 
tenance of the National Guard is increased over that of the 
past year. I am led to make that inquiry because of the fact 
that there was this unexpended balance. I would also like to 
have the reason for the appropriation of this additional sum 
for horses when the Army is being somewhat reduced. 

Mr. WADSWORTH. It might not be amiss for me to state 
to the Senate the situation confronting the Army with respect 
to its horses, 

It will be recalled that we had a large surplus of horses 
immediately, upon the conclusion of hostilities in the Great 
War, and, of course, it was incumbent upon the War Depart- - 
ment to sell the surplus. Otherwise, it would have been put 
to a tremendous expense to feed and care’ for them, when they 
were not needed in the reduced Army. Of course, the War 
Department retained enough of these horses to equip the 
Army at its reduced figure. It was not necessary for the Con- 
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gress to make any appropriation for this purpose for the year 
or two immediately succeeding the close of hostilities, as we 
had enough horses on hand. 

The PRESIDING OFFICER. The hour of 2 o'clock hav- 
ing arrived, the Chair lays before the Senate the unfinished 
business, which will be stated. 

The Cawr Crerx. A bill (S. 575) to amend section 4 of 
the interstate commerce act. 

Mr. GOODING. I ask unanimous consent that the un- 
finished business may be temporarily laid aside. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and it is so ordered. The Senator from 
New York will proceed. 

Mr. WADSWORTH. In the years 1920, 1921, 1922, 1923, 
and 1924 there were no appropriations for the purchase of 
horses or mules for the Army. In 1925 a modest appropria- 
tion was made. For 1926, the current year, an additional 
appropriation was made. Taking into account the number of 
horses purchased under the appropriation bills for 1925 and 
1926, the wastage in the number of horses has been so great, 
due to death and condemnation for exhaustion, that to-day the 
Army is 3,000 horses short of the number required to mount 
the Cavalry, Field Artillery, and other mounted or horse- 
drawn organizations required for the peace-time minimum 
strength. In other words, if the Army had to take the field 
to-morrow at its reduced strength, it would be short 3,000 
horses. 

Mr. KENDRICK. Mr. President 

The PRESIDING -OFFICER. Does the Senator from New 
York yield to the Senator from Wyoming? 

Mr. WADSWORTH. I yield. 

Mr. KENDRICK. Will the Senator inform us as to the 
average age of the Cavalry horses in the Army? 

Mr. WADSWORTH. I shall be glad to do so. The inquiries 
of the committee developed the fact that of the horses now 
on hand in the Army the average age is a trifle over 16 years. 
Hundreds of them are over 20 years of age. 

Mr. FESS. Mr. President, may I ask the Senator from 
New York how serviceable is a horse 16 years of age? 

Mr. WADSWORTH. Horsemen might haye different views 
as to how serviceable a 16-year-old horse may be. If he is 
an exceptionally good horse and has had the good luck not to 
be injured so as to make him unsound he might be good for 
some time, as the Senator knows. But on the average, by and 
large, a regiment of Cavalry mounted on horses averaging over 
16 years of age could not keep the field for more than two 
weeks. 

Mr. KENDRICK. Mr. President 

Mr. WADSWORTH. I shall have some other observations to 
make with reference to age before I conclude. I yield to the 
Senator from Wyoming. 

Mr. KENDRICK. The discussion of this item reminds me 
that when we were considering the item in the committee a 
member of the committee facetiously asked whether or not the 
Army had any plan of retirement for its horses at the age of 
64, the same as the age of retirement for its officers. 

Mr. WADSWORTH. Sixty-four is the legal age of retire- 
ment for officers and it may be the plan is to allow horses to 
retire at that age. 

The item carried in the Budget, which in effect was adopted 
by the House with very slight change and was included in 
the bill as it passed the House and sent to the Senate Com- 
mittee on Appropriations, would permit the purchase of 1,818 
horses in the next fiscal year. If we purchase only 1,818 
horses in the next fiscal year, the year covered by the pending 
bill, at the end of the fiscal year 1927 the Army, instead of 
being short 3,000 horses as it is to-day, would be short 5,200. 
In other words, the purchase of 1,818 horses comes nowhere 
meeting the wastage which must occur among these aged 
quadrupeds during the coming fiscal year. 

Further, if the Congress is no more liberal in the matter of 
appropriations for new horses for the Army than is suggested 
by the Budget and the House of Representatives this year, and 
if it is no more liberal the year following for the fiscal year 
ending 1928, at the end of that fiscal year the Army will be 
short 13,000 horses and the average age will be over 18. So we 
are heading for a perfectly ridiculous and absurd state of 
affairs. 

Mr. SMITH. What is the total number of horses in the 
Army? 

Mr. WADSWORTH. The total number needed? 

Mr. SMITH. No; I mean the total number that is In ordi- 


nary use in the Army. 
Mr. WADSWORTH. The Army has to-day 26,600 horses, 
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Mr. SMITH. What is the average age of those horses? 

Mr. WADSWORTH. About 1614 years. 

Mr. SMITH. That is the average age? 

Mr. WADSWORTH. Yes. That includes some young horses 
that were purchased last year and some purchased the year 
before, which, of course, bring the average age down a little. 

Mr. SMITH. That means necessarily that a large percentage 
of them are away above 16 years of age. 

Mr. WADSWORTH. Certainly; hundreds of them are. 

Mr. SMITH. If the wastage is not more than is covered by 
the provision that we have now for the purchase of new 
horses, we are not replacing any at all of the number that is 
necessary now. We are simply providing in the bill for the 
wastage and not for the additional number of horses needed. 
What I want to get at is, what appropriation ought we to make 
to equip our Army with proper horse power? 

Mr. WADSWORTH. Perhaps I can express it in this way. 
The committee proposes to take $600,000 out of an unexpended 
balance which was found in the appropriation for arming and 
equipping the National Guard and to add it to the $450,000 
appropriated by the House for this purpose. It may be under- 
stood, however, that of the $450,000 appropriated by the House, 
$150,000 goes to the encouragement of breeding and not the 
purchase of horses. Added to the $300,000, we could then in 
the next fiscal year purchase 5,500 horses altogether. If the 
Senate committee amendment is adopted and passes through 
conference and is finally agreed to, we could purchase 5,500 
horses. That would enable us to just hold our own against a 
threatened shortage of 5,200 horses at the end of the fiscal year 
1927. We will gain perhaps 200 or 300 against the present 
shortage of 3,000. 

As a matter of fact, we shall have to face this proposition 
sooner or later. Your committee has not faced it completely 
when iv urges this increase, large as it may seem. Next year 
the appropriation will have to be larger than the one we pro- 
posed, hecause the wastage will be even greater next year. As 
these horses approach the “voting” age of 21 they are bound 
to die. It will be incumbent upon the Congress at this time, 
in connection with this appropriation and in connection with 
the next two appropriations, to decide whether we are going to 
have auy Cavalry or any Field Artillery horse drawn. We can 
not have them without horses. Mind you, it does not pay to 
feed oats and hay to a horse that can not work in active field 
service, and yet that is what we are doing by the hundreds 
and hundreds. There is no economy in it. When we have a 
young horse he eats no more than the old horse. The War 
Department estimates that to put the horse problem back on a 
satisfactory basis of economy and efficiency we should buy 
6,000 animals annually for the next seven years. We propose 
under the increased appropriation to purchase 5,500. 

Mr. BROOKHART. Mr. President 

The PRESIDING OFFICER (Mr. Wais in the chair). 
Does the Senator from New York yield to the Senator from 
Iowa? 

Mr. WADSWORTH. I yield. 

Mr. BROOKHART, I desire to ask the Senator in charge 
of the bill about the $600,000 unexpended balance of the Na- 
tional Guard appropriation. Why is it necessary to take the 
National Guard money in that way? 

Mr. WADSWORTH. This provision does not take any money 
from the National Guard. Those items are taken care of in a 
satisfactory manner, as I think I can show. I can show the 
Senator that it is all right. It is an unexpended balance 
which the National Guard does not need. 

Mr. BROOKHART. How does it happen to be unexpended 
by the National Guard? 

Mr. WADSWORTH. It was left unexpended largely as the 
result of an Executive order which had the result in turn of 
preventing the guard from continuing its recruiting program 
in the fiscal year in which the appropriation was made. That 
is taken care of in the bill later on. 

Mr. BROOKHART. It means a restriction of the National 
Guard, then? 

Mr. WADSWORTH. The item has no effect in the way of 
restricting the National Guard. That was 1924 money. 

Mr. BROOKHART. It seems to me that instead of being 
appropriated to the Regular Army it ought to be used for the 
benefit of the National Guard. 

Mr. WADSWORTH. If the guard needed it, that would be 
true. I am going to offer an amendment to the amendment 


which we are now discussing, so that the guard may get some 
of these horses. I can assure the Senator from Iowa that the 
National Guard item itself contains appropriations sufficient 
to support the guard at a strength somewhat larger than it has 
to-day. 
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Mr. BROOKHART. But the guard is not properly supported 
because there is no recruiting under Executive order. I do not 
understand the proposition. 

Mr. WADSWORTH. The bill permits an increase of the 
National Guard. I can show it to the Senator when we reach 
that item in the bill. 

Mr. EDGE. Mr. President, repeating the question which I 
asked at the outset, does the bill provide an increased appro- 
priation for the National Guard over 1925? 

Mr. WADSWORTH. When we reach that item I can give 
the Senator the exact figure. I can not carry those figures in 
my head. It is a slight increase and permits the Guard to grow 
to 185,000, 

With the permission and authority of the committee, I desire 
to offer the amendment which I send to the desk in connection 
with the horse appropriation. 

The PRESIDING OFFICER. The clerk will report the 
amendment, 

The Curer CLERK, At the end of the amendment of the com- 
mittee, insert: 


One thousand of which shall be delivered to the National Guard. 


Mr. WADSWORTH. I think an explanation of the amend- 
ment to the amendment should go into the Rxconp at this point. 
The National Guard to-day under the law is authorized to haye 
delivered to it from the Regular Establishment 32 horses for 
each battery of field artillery or troop of cavalry. The guard, 
like the regulars, is short of horses, To-day the average troop 
of cavalry in the guard, instead of having 32 horses, has about 
22. The average field battery of the guard, instead of having 
82 horses, has about 18, The average age of the Goyernment- 
owned horses now in the hands of the National Guard is 18 
years, This provision will permit the guard to get 1,000 horses 
that can work outside of the stable. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from New York in 
behalf of the committee to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Military posts,” on page 26, after line 
20, to insert: 

Not exceeding $800,000 may be used from the proceeds of the sales 
of surplus real estate not heretofore covered into the Treasury for 
construction of permanent barracks at Camp Lewis, Wash. 


Mr. KING. Mr. President, several years ago there* was ob- 
jection made to departments and bureaus being permitted to 
avail themselyes of funds in their possession derived from 
yarious sources, It was regarded as wiser to have those funds 
covered into the Treasury and then an appropriation made. I 
am wondering why there has been a departure from that 
policy which, as I understood it, was adopted a number of 
years ago. 

Mr. WADSWORTH. The item to which the Senator calls 
attention is exactly in line with the principle which he enun- 
ciates. This money has come into the War Department as a 
result of the sale of surplus real estate. It has come in very 
recently. It has not yet been technically turned into the 
Treasury. The committee proposes that $800,000 of it be 
appropriated by the Congress for this specific purpose. They 
have to come to Congress to get the authority and the appro- 

riation. 

i Mr. KING. It seemed to me, Mr. President, that this was 
merely a short cut for the purpose of obtaining this money 
without covering it into the Treasury and then having It re- 
appropriated. The policy which has been adopted, as I under- 
stood, contemplated that funds of this character should actu- 
ally go into the Treasury, and then appropriation should be 
made without reference to any particular fund and without 
identifying the appropriation made with any funds which had 
been covered into the Treasury of the United States. 

Mr. WADSWORTH. The technical position of this fund 
or of this money in the hands of the administrative branch 
of the Government would not seem important to me so long 
as the Congress held control of the appropriation. 

Here is the situation in this respect: The Senator from Utah 
may remember that this morning I submitted a conference re- 
port on the so-called War Department housing bill. That is the 
name that has been attached to the bill, although it is not 
accurately descriptive. It really provides for the sale of a 
nuinber of properties listed in the bill, the proceeds of which 
are to be turned into the Treasury in a special fund to be 
known as “the War Department housing fund.” From that 
fund the Congress expects to appropriate from year to year 
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the sums necessary to construct decent quarters for the officers 
and the men. 

Incidentally that same bill provides that the funds already 
accrued from sales of real estate under a recent authorization 
of the Congress may be used as a part of this same fund, 
That bill has passed; it is on its way to the President, and, 
of course, will be signed, because it is one of the matters with 
which he has dealt officially, 

The committee thought it was justified in taking advantage 
of that agreed-upon policy and appropriating $800,000 to meet 
a very emergent situation at Camp Lewis and to take that 
money from this fund which has accrued from the sale of 
real estate; and that is what we have done. 

Mr. KING. Mr. President, I have no doubt this appropria- 
tion Is necessary, but I think it is a very unwise policy for 
this reason: If departments and bureaus are permitted to sell 
property or to accumulate funds, and then to get Congress by 
legislation to agree that such funds may be used by them, there 
is an inducement for them oftentimes to get a larger appro- 
priation than otherwise the Bureau of the Budget might be 
willing to recommend or Congress might be willing to pass, 
The Budget Bureau, if the matter is submitted to the Budget, 
is more inclined to recommend a larger appropriation when 
the funds out of which the appropriation is to be met are to 
be derived from the sale of some property or from some other 
source than if a direct appropriation out of the Treasury is 
made. I submit that the policy which was adopted some years 
ago was a wise one. This is a departure from that policy, a 
technical departure, it is true, but, nevertheless, it is a de- 
parture, which, in my judgment, will be very unwise and will 
be provocative of the results to which I have just referred. 

Mr. TRAMMELL. Mr, President, in view of the unanimous- 
consent order, I do not know that I can offer any amendment 
to the bill at this time, but I wish to add a few words to the 
discussion concerning real estate that has been sold, the pro- 
ceeds of which have been covered into special funds in the 
War Department. In equity and justice, I think that the Goy- 
ernment in disposing of such property where the local com- 
munities at the time the Government located a camp or a 
flying field, or whatever it may have been, expended consider- 
able sums in the way of helping to construct highways for 
the purpose of bringing these properties closely in contact 
with the surrounding towns there should be some equitable 
adjustment with those communities, 

We have one instance of that in Florida at Arcadia, where 
there was established the Corlstrom Flying Field. There was 
a considerable sum of money expended by the local road dis- 
trict of the county in building a road out to that flying field. 
The Government under plans which have been adopted now 
proposes to sell that property. We contend that that road 
district at least ought to be compensated or reimbursed for 
a part of its expense in connection with that particular prop- 
erty and development, for the construction of roads to that 
flying field. 

Of course, I do not approve in some instances of the policy 
of selling many of these properties and going off and build- 
ing up a camp or camps at a distant locality, frequently at a 
largely increased expense on the part of the Government. We 
had in Florida a most excellent flying field, Florida being a 
location which was decided upon during the World War as be- 
ing ideal in view of the fact that aviators could fly there every 
day in the year. Florida's mild, suitable climate and all other 
conditions blended to make it an ideal location for flying fields, 
The Government has abolished all the flying flelds in Florida 
and has, in a degree, been speculating in property, In Miami 
the Government has discontinued the flying field there and 
has sold the property which probably cost the Government not 
over $100,000 for $1,800,000, taking the money and expending 
it somewhere else. I do not believe that that is good busi- 
ness policy on the part of the Government. Nevertheless the 
act providing for that has been passed, and the department 
is now operating under it. 

The particular matter, however, to which I wished to call 
attention is that the localities and communities which have 
expended money for the purpose of building roads to camps 
and flying fields should have a settlement made with them 
and should haye some contribution made for the reimburse- 
ment of those expenditures. I merely wish to submit these 


remarks for the consideration of the chairman and of the 
Committee on Military Affairs in dealing with situations of 
this kind. 

The PRESIDING OFFICER, The question is on agreeing 
to the committee amendment. 

The amendment was agreed to. 

The reading of the bill was resumed, 
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The next amendment of the Committee on Appropriations 
was, under the subhead “ Military posts, Hawaiian Islands,” on 
page 27, at the beginning of line 6, to strike out “for” and in- 
sert “toward,” so.as to read: 


For the construction and enlargement at military posts of such bulld- 
ings as in the judgment of the Secretary of War may be necessary, 
including all appurtenances thereto, $100: Provided, That not to ex- 
ceed $450,000 may be used toward completion of hospital at Schofleld 
Barracks from the proceeds of the sales of surplus real estate not 
heretofore covered into the Treasury. 


The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. KING. Mr. President, I want again, at the expense of 
reiteration and bringing the condemnation of the Senate upon 
my head, to protest against the policy of authorizing the sale 
of real estate and then using the funds, without their being 
covered into the Treasury, for the purchase of other property. 
I believe that every appropriation ought to stand upon its own 
merits. It ought to be submitted to the Budget; it ought to 
pass muster, regardless of the sale of real estate or regardless of 
the fact that, through speculation or otherwise, the Government 
has made money and has that money available in the hands 
of some bureau or some Government agency. I believe that it 
makes for bad appropriations, unwise appropriations, and ex- 
travagant appropriations if we encourage agencies and bureaus 
of the Government to sell property and to avail themselves of 
money that may thus come into their hands. If we authorize 
them to use the money for purposes which may be entirely 
legitimate and proper, instead of coyering the money into the 
Treasury and then if they need an appropriation go to the 
Budget or to the constituted authorities and in the proper and 
legitimate way secure approval of it and haye the measure 
come here in the ordinary manner, I repeat it makes for 
extravagance and it is a departure from the usual procedure. 

If the department has money in its hands—a million dollars, 
say—obtained from the sale of property and wants to construct 
barracks or to expend money for some legitimate purpose, it 
will shape its course so as to utilize the entire million dollars; 
whereas if that money were covered into the Treasury and it 
had to pass the scrutiny of the department and the Budget, it 
might be that $800,000 or less would be all that would be re- 
quired, or at least would be approved; but when they have the 
$1,000,000, and the understanding is that they are to call for 
no more out of the Treasury, the disposition of those who pass 
upon the matter is to say, “ Well, this does not cost the Treas- 
ury anything; let us expend the entire $1,000,000." It tends, I 
submit, to extravagance, is a bad practice, and is in violation 
of the policy which heretofore has been adopted by the Senate. 

Mr. WADSWORTH. Mr. President, I think perhaps if the 
Senator were acquainted with the facts underlying the pro- 
vision on page 27, lines 5 to 8, which makes an appropriation 
similar to the one made at the bottom of page 26, he would 
understand that under certain circumstances it is wise and 
economical to violate the rule of sound appropriating policy. 

Here is what happened in Hawaii. The information did not 
come to us through the Budget. We find that we learn many 
things which are not covered by the Budget when we examine 
into conditions affecting what might be termed the “ plant" of 
the Army. Some time ago the Congress made an appropriation 
to commence the building of a hospital at Schofield Barracks 
in Hawaii. There is not a modern hospital there, although 
there is a garrison of 13,000 men. The present hospital is in a 
temporary structure. The money appropriated by Congress to 
commence the construction of the hospital was expended under 
contract, and three wards were finished. We find that those 
three wards are finished and are standing there now empty and 
unusable, for the simple reason that last year we did not con- 
tinue the appropriation. Those wards ean not be used, because 
there are no kitchens, no quarters for the hospital attendants, 
no quarters for the medical officers, no laboratory. There 
stand three brand-new buildings, empty. Your committee made 
up its mind that it would be wise to cut a little red tape in 
order to cure a situation of that kind, because, as the Senator 
from Utah will agree with me, there is no economy in any such 
program as that. So the Senate committee agreed to leave in 
the bill the item inserted by the House and continue the build- 
ing of that hospital; that is all. 

Mr. KING. Undoubtedly the building of a hospital is neces- 
sary, but the argument which the Senator has made is merely 
a condemnation of Congress for failing to make an adequate 
appropriation, 

Mr. WADSWORTH. It is unfair to condemn Congress, be- 
cause a committee of Congress can not know about all the 
conditions with respect to every building at every post all over 


LXVII——333 


- CONGRESSIONAL RECORD—SENATH 


5281 


the continental United States and in the territorial posses- 
sions, It was purely by accident that the House Members 
found out or heard about those three empty wards. 

Let me remind the Senator from Utah that under the present 
system of the Budget information is not brought officially to 
the committees of Congress. We have to go out and dig it up. 
The only information that comes to us from the Budget is 
“Here are the Budget figures”; nothing else. We can be 
told by an officer of the War Department how much those 
Budget appropriations can accomplish, but we can not find out 
from him unless we cross-examine him and have some infor- 
mation in advance to guide our cross-examination what the 
true facts may be. So we must not blame Congress if things 
of that kind slip by. 

I am quite certain that had Congress, during the considera- 
tion of the last bill, known that three wards of a brand-new 
hospital would be standing empty and useless to the Govern- 
ment, it would have appropriated money for continuing the 
building; but no such continued appropriation was recom- 
mended by the Budget. 

There is a building standing to-day at Fort D. A. Russell, in 
Wyoming, a barracks building, in the attie of which a fire broke 
out about two years ago. The roof was burned off. I never 
heard of that incident until about a month ago. The Senator 
from Wyoming [Mr. Warren] told me about it. He had visited 
the post and seen the building. There it has stood for two 
years with no roof on it. Why? Because there was not enough 
money appropriated for the current year or for the preceding 
year under the item “barracks and quarters” to put a roof 
on a permanent building which is standing open to the ele- 
ments. 

We find out about such things accidentally. We haye no 
means of investigating systematically the condition of all the 
buildings and structures of the Army in this country and in 
our territorial possessions. Had not the Senator from Wyoming 
gone to that post we probably never would have had any off- 
cial information about it. We find out these things, and as 
we do find them out we try to cure them. Of course, no one 
will contend that there is any economy in letting a permanent 
building, constructed of brick and stone, designed to house a 
company of Infantry, stand for two years with no roof on it; 
but that is the situation of that building at Fort D. A. Russell 
to-day. 

Mr. BINGHAM. Mr. President, I should like to ask the Sen- 
ator whether it is not true that under the present system an 
officer of the Army knowing of these things, appropriations 
for remedying them not having been approved by the Budget, 
is forbidden from appearing before the committee and calling 
the committee's attention to the needs as he knows them? 

Mr. WADSWORTH. If he calls our attention to those needs 
in such fashion as to ask for an increase of an appropriation, 
he is guilty of a misdemeanor under the Budget law; so, as I 
say to the Senator from Utah, we have to dig these things out 
ourselves. I would not have known anything about the horses 
had I not seen a battery of Field Artillery and had a look at 
the legs of the horses. I did not have to look at their teeth 
to guess their age. Then I made inquiries, and I found that 
officers in that service had been warned by their superiors not 
to talk about the age of the horses in the Army, because they 
might be disciplined by higher authority if they. did so. 

Mr. BROOKHART. Mr. President—— 

The VICH PRESIDENT. Does the Senator from New York 
yield to the Senator from Iowa? 

Mr. WADSWORTH. I do. 

Mr. BROOKHART. I should like to ask if there is not some 
authority in the Army somewhere for these matters to be con- 
sidered and reported to the committee? 

Mr. WADSWORTH. There is not; not after the Budget 
report is made. Nothing comes out of the War Department 
from then on. 

Mr. WARREN. Except as we send for the officers. 

Mr. WADSWORTH. We send for the officers, from the Sec- 
retary of War down, and we put to them every question that 
we can think of; but we can not think of all the things that 
need examination. ; 

Mr. BROOKHART. It seems to me that efficiency would 
demand that incidents such as the Senator has related should 
be reported at once and all the time, and the attention of 
Congress should invariably be called to them. 

Mr. WADSWORTH. The War Department is notified by 
the Director of the Budget that a certain figure is the limiting 
figure, and that it must make its estimates inside that figure. 
The War Department officers have hearings before the Budget 
and thrash out those things, and do the best they can; but 
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when once the Budget Is submitted to the Congress no officer 
of the War Department may ask for an increase in any item. 

Mr. BROOKHART. Then these things were deliberately 
left out by the War Department? 

Mr. WADSWORTH. No; they were not deliberately left 
out. They were compelled to be left out. They had no choice. 

Mr. BROOKHART. Did the Director of the Budget order 
them left out, or how did it happen? Did the Budget consider 
them? 

Mr. WADSWORTH. Certainly; the Budget officer goes 
through all these estimates. 

Mr. FLETCHER. Mr. President, I take it the War Depart- 
ment has to decide what are the most pressing and urgent and 
emergency matters and eliminates those that it thinks can 
stand for another year. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. WADSWORTH. Yes. 

Mr. COUZENS. I should like to ask the Senator a question. 
If the Bureau of the Budget hear about a building in Wyoming 
without a roof and three barracks without a kitchen, do they 
ignore those conditions when they are presented to them? 

Mr. WADSWORTH. I do not know. 

Mr. COUZENS. Should not the Congress know if those 
things are presented to an agency of the Government and no 
cognizance is taken of them? 

Mr. WADSWORTH. I only know that the War Depart- 
ment makes out its preliminary estimates through its own 
Budget officer. He is the Chief of Finance. To him each 
bureau of the War Department and all the branches make 
their estimates as to the amount of money which they regard 
as necessary for their upkeep for the ensuing year. The 
Chief of Finance, who, as I say, is the War Department Budget 
officer, collates those estimates, and in consultation with the 
Secretary of War they are carved down and readjusted until 
finally the Secretary of War, with the aid of his own Budget 
officer, is ready to submit to the Budget Director a complete 
set of estimates for the support of the whole War Department. 
Then the Budget Director goes through them, and he may and 
does summon officers from the War Department to explain item 
after item. When he reaches his decision and fixes a limit- 
ing figure on the whole appropriation for the War Department, 
the Secretary of War is notified; and he must still further 
cut his estimates or his items to get inside of that limiting 
figure, and he has no say in the matter from that point on. 

Mr. COUZENS. May I ask the Senator if there is any 
record of these negotiations in the bureau that the committees 
of Congress may see? 

Mr. WADSWORTH. I do not know what records are kept 
of the negotiations. We can get the original War Department 
estimates as submitted to the Director of the Budget on any 
item in this bill; but what kind of negotiations go on from 
that time on I can not say, and I do not know what record 
is kept. All that we eventually get is the final figure of the 
Director of the Budget, and the War Department has nothing 
to do about it after that. 

Mr. WARREN. Here is the volume in which we get all 
those things from the Bureau of the Budget. 

Mr. SMOOT, Mr. President, I will say to the Senator that 
a record is kept, not only of the original amount asked for but 
of the amount that was first proposed by the Director of the 
Budget, and then a record is made of the estimate of the de- 
partment—whatever department it may. be—which is sup- 
posed to fall, if possible, within the amount that has been 
assigned to that department. Almost invariably the department 
has asked for more than that amount, however. Then com- 
plete hearings are held between the officials of the depart- 
ment and the Director of the Budget as to the real necessity 
for the increase asked for. It is true that there is vested in 
the Bureau of the Budget the power of saying that the amount 
shall be increased or decreased; but a complete record is made 
of every transaction and every statement that is made, and the 
changes that may be made, either in the way of an increase 
or in the way of a decrease, and why. 

Mr. COUZENS. Mr. President, I understood the chairman 
of the committee a moment ago to say that it is only by acci- 
dent that the appropriating bodies of the United States Gov- 
ernment find out that there are three hospital wards built in 
Hawaii without a kitchen, without a steam plant, without fa- 
cilities for use, and that it is only by a casual visit of a Senator 
that we find a barrack in Wyoming that has been standing 


there for years without a roof on it. I submit that no one can | 


condone a condition of that kind. I do not understand why the 
Appropriating Committees of the Congress should permit that 
sort of thing to continue. I do not understand why there 


CONGRESSIONAL RECORD—SENATE 


Marcu 9 


should not be some remedial legislation, or some report from 
the Budget that would enable Congress to see whether their 
discretion is wisely used. 

Mr. SMOOT. Mr. President, the statement made by the 
Senator is the first I have heard in that connection. Of 
course, it may be perfectly correct. I do not know. 

Mr. COUZENS. If Congress is run by accident, we ought 
to know about it. 

Mr. SMOOT. As I say, that can be easily ascertained; and 
I shall take it upon myself to find out just how it happened. 

Mr. BINGHAM. Mr. President, in answer to some of the 
remarks made by the junior Senator from Utah [Mr. Krna] 
in his opposition to appropriations being made from money 
received for the sale of War Department property and War 
Department 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BINGHAM. Yes. 

Mr. KING. I extended what I said to all governmental 
departments and bureaus. I condemned the principle by 
which moneys that come into the hands of any bureau or 
department or executive agency, or, for that matter, any 
agency of the Government, which onght to be covered into the 
Treasury, may be held by them and then may be expended 
either without any direct authority from Congress or by di- 
rect authority from Congress. My position is that it is wiser 
to have all moneys that come into the hands of Government 
officials turned into the Treasury, and then let the appro- 
priations come through one channel; if we have a Budget 
officer, let the Budget officer consider the applications for 
appropriations and then let Congress make the appropriations. 

Mr, BINGHAM. Actually, though, Mr. President, the Con- 
gress has to make the appropriations. The money received 
from the sale of the lands can not be spent by the War De- 
partment without the approval of Congress. Is not that cor- 
rect? This seems to contemplate that, I will grant. 

Mr. SMOOT. Mr. President, I will say to my colleague that 
I think 99.99 per cent of all the money that is collected from 
any source whatever goes into the Treasury of the United 
States and is drawn out by appropriations. The Senator will 
find in this bill one of the exceptions, namely, the receipts 
from the Panama Canal and the Panama Railroad, which can 
be used without that money being reported to the Treasury 
and placed to the credit of the institution. There are so very 
few of them, however, that I think I can count on the fingers 
of one hand the cases where that is allowed; because a few 
years ago we went so far as to pass a law saying that every 
dollar received from every source should be put into the 
Treasury of the United States, and no expenditure of money 
should be made by our Government unless it was by a direct 
appropriation. That is the law now, with the exception of the 
few cases that do exist where Congress authorized it. 

Mr. BINGHAM. Mr. President, there is this to be said on 
behalf of the War Department in this connection, and also in 
connection with the increased appropriations: Ever since the 
war, the Senator will remember, the War Department has 
been acting as a fairy godmother to various other departments, 
For instance, take the Post Office Department, which is charged 
with the conduct of the air mail. The War Department has 
handed over to the Post Office Department from time to time 
a hundred Liberty motors, and at another time a hundred 
Liberty motors, and at another time a hundred Liberty motors, 
without receiving a cent in compensation or even any book- 
keeping credit; and yet those motors might have been sold for 
the benefit of the Federal Government. The War Department, 
however, has acted as a fairy godmother to various depart- 
ments with trucks, automobiles, Liberty motors, airplanes, and 
one thing and another, using up surplus supplies and things 
left over from the war. . 

Mr. KING. Mr. President, will the Senator yield? I am 
familiar with that; and if the Senator had been here a few 
years ago—he was not—he would know that though I was 
not a member of the Military Affairs Committee I took the 
position that it was unfair to the War Department to have 
the War Department act as the fairy godmother to other 
departments. I insisted that the property should be ap- 
praised, and if any of the departments wanted it they would 
haye to get an appropriation, and the War Department would 
get credit for it, and the department that utilized the prop- 
erty should pay for it; that is, it should get an appropriation 
from Congress, so that the War Department would get credit. 
I think we were prodigal and wasteful and extravagant in 
the highest degree in the disposition of tens of milHons of 
dollars’ worth of war property that was literally squandered 
by giving it to the States in many instances, and to some of 
the departments in other instances. 
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Mr. BINGHAM. I am very glad to have the Senator's 
explanation. I am sorry that I was not aware of his position 
in the matter. I might have known that that would have 
been his position. But, Mr. President, it does not alter the 
fact that now we have come to the end of a large part of our 
surplus supplies, and we are no longer able to use many of the 
horses that were bought during the war and much of the ma- 
terial that was bought during the war. Nearly all of the 
automobiles that are used by the Army to-day are of the 
vintage of 1916 and 1917. We have actually been spending 
more money on the War Department in the past few years 
than the appropriation bills show; and although actually 
this appropriation bill carries a very considerable increase, 
it is only because we have to buy things now that heretofore 
were bought previously, and were being used up. So I hope 
the Senator will not feel under the necessity of continually 
taking the position that we are unduly increasing appropria- 
tions that are very much needed for the War Department. 

Mr. SMITH. Mr. President, before we leave this question 
I desire to call the attention of the Senate to the fact that 
the Senator from New York explained a moment ago that the 
work of making appropriations for the Army is practically 
decided by the War Department and the Bureau of the 
Budget. That is true of every one of the appropriations 
heretofore made for the different departments. 

I want to take this occasion now to protest against the dele- 
gation of the power and responsibility of Congress to what we 
call the Budget and to the departments. We should abolish 
this miserable system, under which the departments here shall 
determine what they want and in what localities they see fit 
to spend the appropriations, and then the Budget is to deter- 
mine whether or not it is to be allowed, with the amount of 
cloth they have to make the garment, and we simply rubber 
stamp it and sit here under the absolute dominion of a de- 
tached, irresponsible body, created, I think, in a moment of 
mental aberration on the part of this body, in a Government 
such as ours, where each one of us is responsible to his con- 
stituents, and the whole responsible to all. 

We deliberately delegate to a body not elected by a mortal 
soul, a body of appointees, the responsibility of what shall be 
done with the money extracted from the pockets of the people 
under laws passed by us. We are responsible for the laws lay- 
ing the taxes. We are responsible for the laws under which 
the taxes are expended, and yet we delegate to some appointee 
the right to determine how much we shall spend, where we 
shall spend it, and for whom we shall spend it. It is a cowardly 
attempt to dodge a responsibility. We should never have 
adopted that miserable Budget system in democratic America. 

Mr. WARREN. Mr. President, I presume the Senator voted 
for the law establishing the Budget, did he not? 

Mr. SMITH. I do not know whether I did or not. But a 
good many of us vote for things and are sorry afterwards, If 
I did vote for it, I hove I may be forgiven. God knows I would 
never do it again and would welcome the chance to undo what 
I have done. 

Mr. WARREN. I may say, as to myself personally, that I 
did not vote either for or against it, but by a very, very large 
majority Congress passed the law providing for the Budget to 
ald Congress in making appropriations. But we retain the 
privilege of doing as we please in making appropriations. We 
ean follow any one of the Budget's recommendations we care to 
follow. I hold in my hand the statement of the proceedings of 
the Bureau of the Budget for this year, containing all their 
recommendations to the Congress as to appropriations. But we 
can proceed to frame bills and pass them without looking at the 
recommendations of the Budget, if we care to do so, 

Mr. SMITH. Precisely; and if we can do as we please, what 
do we want with the Budget? 

Mr. WARREN. Sometimes when we become a little irritated 
about a matter, when we do not get something we want, we 
condemn the Budget, and we can do as we please, but generally 
we prefer to come back to the recommendations of the Budget. 

Mr. SMITH. Oh, yes. I can rise and talk as I am talking 
now, because I have been denied nothing, though if I had ex- 
pressed a wish for anything it would probably have been 
denied. I happen to come from that section which is generally 
denied most things. But take the principle involved. We dele- 
gate to a body the responsibility of apportioning the expendi- 
tures of the money collected in taxes from the people. under 
laws passed by the Congress. 

We say to a department which we created, “ You are supe- 
rior to us. You go down there and work it out, and we will 
rubber stamp it.” That is all we do. The Committee on Agri- 


- CONGRESSIONAL RECORD—SENATE 


5283 


culture used to have charge of the agricultural appropriation 
bill, in which we haye provided many things that have worked 
out splendidly. Now that bill never comes to that committee. It 
goes to General Lord and his crowd, who may know a cotton 
stalk from a jimson weed or an ear of corn from a head of 
lettuce. They are the ones to pass upon what we, under the 
genius and form of our Government, are supposed to know 
intimately. 

I think there is no more splendid system of representation 
than we have had. In this body the sovereignty of the State 
is taken care of. In the other body the population of the State 
is taken care of. Every year the Representatives and Senators 
come to Washington fresh from their constituents, but this 
bureau which passes upon the exigencies that arise throughout 
the 12 months is located here in Washington. Those persons 
neyer leave Washington. They know nothing about what is 
going on, and the moment we come in honestly and sincerely 
and point out a thing, in place of our recommendation being 
taken in good faith and examined to see whether or not we 
may be right or wrong, what does the Budget say? What does 
the department here, which has not been within a thousand 
miles of the situation, say? 

We have before us now the Army appropriation bill, and the 
Senator from New York sits here in charge of that bill, manag- 
ing it with his usual skill and expedition; telling us certain 
things are done because the cloth was apportioned by General 
Lord, that the Army went in and collaborated with him; that 
we, upon whom the responsibility of representing the Govern- 
ment rests, through the passage of the proper laws, pass the 
serious part of the responsibility over to a board of irresponsible 
individuals. 

The Senator from Wyoming calls my attention to the fact 
that I may have voted for the law establishing the Budget. 
I intend to show how much I appreciate this abortion, this 
travesty, this reproach on the House and the Senate, by intro- 
ducing a joint resolution to repeal the whole miserable busi- 
ness and let the Congress do what the people have elected them 
to do. It is a good thing the people of America are too busy 
trying to make a living round about in the little spaces left by 
certain intrenched forces to keep up with what we are doing. 
If they understood just exactly how the business of appropriat- 
ing money is handled, I think they might get a body that would 
be responsive to them, and not responsive to General Lord. The 
Senator is not responsive to his constituents in New York. 
Oh, no! He comes here to legislate according to how General 
Lord lets him legislate. 

My good friend here from Utah [Mr. KI No] sees in one of the 
departments certain things which he thinks need attention, and 
he comes before the proper committee, and the first question 
that is asked him is, “ Has the Budget or the department acted 
upon it?” 

I seriously think that if we are dead in earnest about econ- 
omy, we ought to elect a Vice President and perhaps one or 
two heads of departments. Then we could do away with the 
sessions of Congress, or be here only long enough to come in 
and answer to the roll call. It is a monstrous thing for a com- 
mittee to have to sit here and do what these committees have 
to do. What does the Committee on Military Affairs do; what 
does the Committee on Agriculture do, outside of introducing 
a few bills which carry no appropriations? 

The members of every single committee charged with in- 
vestigating the conditions in this country come here and lay 
before each other the results of their investigations. They are 
appointed to the various committees for the purpose of seri- 
ously and honestly considering the state of the country in 
reference to the particular matters which come before them. 
But everything is referred to General Lord and the Bureau of 
the Budget, and to some department, the officials of which 
never go out and come in vital touch with the conditions with 
which you and I are supposed to come in contact in our sey- 
eral communities. It is a monstrous perversion of what we are 
supposed to do, and it is a cowardly thing for us to sit here 
and submit to such a perversion of the very genius and spirit 
of our Government, 

Some say that we need the Budget in the spirit of economy. 
Then we convict ourselves of being less efficient in performing 
the duty imposed upon us than another body, and we delegate 
the power to a man better qualified than we are to do what 
We are supposed to do. There is no escape from that logie. 

Mr. DILL. Mr. President 

The VICE PRESIDENT. Does the Senator from South 
Carolina yield to the Senator from Washington? 

Mr. SMITH. I yield, 
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Mr. DILL. The Senator thinks, then, that in actual prac- 
tice this Government has become a sort of elective monarchy 
for four years, in which the President and Cabinet really de- 
termine what legislation will pass? 

Mr, SMITH. I do not know very much that is left. We get 
together here and pass certain laws, but we must not touch the 
sacred thing, the dollars and cents. We have convicted our- 
selves of incompetency to meet and discharge our responsi- 
bility. We have turned it over to a body that was elected by 
nobody, that is responsible to nobody. We have turned over to 
them a sacred duty which belongs to us all. It irritates me to 
have men say, when I bring up conditions, or when other Sena- 
tors bring up conditions, which call for serious consideration, 
to ask the question, “ What did General Lord say about it?” 
We have created a Frankenstein to overlord and rule us. It is 
a monstrous proposition, and we are derelict in our duty if we 
do not take the first opportunity to abolish this miserable, un- 
American thing called a Budget, in a democratic government, 
such as ours. 

Mr. JONES of Washington. Mr. President, I want to say 
just a word. In my judgment, the greatest instrument for effi- 
ciency and economy in the administration of the Government is 
the Budget. 

Mr. SMITH. Then, Mr. President, all I have to say is that 
the Senator from Washington has solemnly charged the body 
of which he is a Member with being incompetent to do the 
thing for which the people elected us. 

Mr. JONES of Washington. No; Mr. President, I have not 
done anything of the kind. The Budget is simply an instru- 
mentality of the Congress which enables it to do things econom- 
ically and efficiently. 

Mr. SMOOT. The ultimate power is in the Congress. I 
think the Senator from South Carolina voted for the bill cre- 
ating the Budget. 

Mr. SMITH. That is like that miserable statement so often 
mide, that I voted for the Henry Ford offer for Muscle Shoals. 
The only consistent man I ever saw in my life was a dead 
man; he never changed except to get a little deader. It is no 
argument to say that because a man does a thing once he ought 
to do it again. We tried this as an experiment, to put the most 
charitable construction on it. We have no right, in discharging 
our duty to the American people, to bring about such a miser- 
able situation as is this. 

Mr. SMOOT. If the American people knew the amount of 
money that has been saved to the Treasury of the United States 
by the creation of the Budget, I think there would be an 
acclaim of approval from one end of the country to the other. 

Mr. SMITH. The Senator is reiterating just what others 
have admitted, that we, the Senate, and the other body of the 
Congress can not efficiently discharge the duty imposed upon it, 
but have to go and lock ourselyes up with an outside force to 
keep us from squandering the people’s money. That is what it 
amounts to. That is what it means, and that is all it means, 
that we have not sense enough to save money, we have not 
patriotism enough to do it, are not representatives of the peo- 
ple enough to do it, but we must create another body, bind our- 
selves by rules and regulations, in order to keep from squander- 
ing the people’s money. 

Mr. SMOOT, Mr. President, if there were no regulation at 
all, and if we followed the wishes of every Senator who wanted 
appropriations, which were to be expended within the State 
which the Senator represented, I do not know to what point 
our expenditures would go. There would be no end to them, 
and we would not collect enough taxes in any form or shape, 
nor could a sufficient amount be collected to meet the require- 
ments. - 

Mr. SMITH. I am sorry the Senator has prophesied such a 
thing. We ran along before until we got this miserable Budget, 
and I think we did fairly well. The Senator is like Josh Bill- 
ings. He said he lived to be 40 years old before he found a 
good piace for a boil. Somebody asked him where it was, and 
he said it was ou the other fellow's neck. [Laughter.] 


EXECUTIVE SESSION 


The VICE PRESIDENT. The hour of 3 o'clock having 
arrived, the Senate, under the agreement previously made, will 
proceed to the consideration of executive business. 

The doors were closed and the Senate proceeded to the con- 
sideration of executive business. After two hours and five 
minutes spent in executive session the Senate (at 5 o'clock and 
5 minutes p. m.) took a recess until to-morrow, Wednesday, 
March 10, 1920, at 12 o'clock meridian, 
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HOUSE OF REPRESENTATIVES 
Turspay, March 9, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Father in heaven, Thou hast withheld no good thing 
from us. We thank Thee for Thy love, which is our hope at 
the break of day and our guardian through the dark of night. 
Truly Thou dost remember us according to the multitude of 
Thy mercies. They explain the divine estimate of man. What- 
ever the day's tasks, duties, or privileges may be, remove our 
imperfect views of them. O let each of us get his wisdom 
from behind the things of force and sense. Help us to spend 
wisely and industriously the hours that await, and all to Thy 
glory. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


THE LATE REPRESENTATIVE JOHN E. RAKER 


Mr. OLDFIELD. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by printing a tribute to the 
late JohN E. Raker appearing in the Placer Herald, of Auburn, 
Calif., February 20, 1926. I will say that this article was 
written by a lifelong friend of Mr. Raker, and is really a very 
beautiful tribute to his services in Congress. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent to extend his remarks in the manner indicated. 
Is there objection? 

There was no objection. 

Mr, OLDFIELD. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following: 


JOHN E. RAKER—A TRIBUTE 
By W. A. Shepard 


Congressman JOHN E. RAKKER died a month ago while “on the job” 
at Washington. At the time of his death the writer was too ill to be 
told about it, and it was fully two weeks afterwards before I learned 
the truth, While I had known of Judge Rakenr’s condition for many 
months and had been apprised by Mrs. Raker of his very serious state 
only a few days prior to my sickness, yet his death came as a great 
shock to me. 

Probably no one knew Judge Raken better than I did except Mrs. 
Raker, a very gracious, lovable, and devoted companion, worthy of her 
husband's every confidence. 

Not only did I know Judge Raker og a man, a friend, and as a con- 
fidant, but I probably knew more of his political activities, more of the 
things that he has done, and more of the things that he wanted to do 
in his ambition to serve the people of his district, of his State, and of 
the Nation, 

Nowhere has service been more truly exemplified than in the char- 
acter of Judge Raker. Aud in his endeavor to be of service to his 
people he probably hastened his death. 

When Joun E. Raker first ran for Congress in 1910 he adopted 
a platform of his own and had it printed and circulated throughout 
his district. Among other things, as I remember, he set himself 
down as favoring: Japanese exclusion, woman suffrage, reclamation of 
arid lands, extension of the Forest Service, protection of our natura) 
watersheds, reforestation, and development of bydrocleetric power. 
Later he became a strong advocate of a national-park service and of 
national fish and game preserves. At his request he was assigned to 
the Public Lands Committee, the Immigration Committee, and the 
Irrigation of Arid Lands Committee, where he wus able to force his 
views upon a membership composed mostly of conservative easterners 
who knew nothing about the problems of the great western portion of 
their country. 

Tt was a long, hard fight, but Congressman Raker lived to see his 
efforts crowned with success. He lived to see every plank set forth 
in that 1910 platform a reality. He was really the author of the 
Japanese exclusion act, and he was chairman of the House Committee 
on Woman Suffrage when the seventeenth amendment became a law. 
He was the author of the desert land act and many other laws affect- 
ing the great West. He was the best land lawyer in Congress. Legis- 
lation, fathered and championed by Raker, found its way into the 
Reclamation Service, the Forestry Service, and the National Park 
Service. He championed the mining, fruit-growing, and all other 
industries of his district. The Hetch Hetchy bill, which the writer 
helped to draw, was forward-looking legislation, placing the people of 
San Francisco forever in Congressman RAker’s debt, in the giving 
to them for all time an ample supply of pure mountain water, witb 
untold hydroelectric power for the city’s use. Mount Lassen Park, 
some day to equal Yosemite and Yellowstone in its scenic beauty and 
interesting formations, should stand forever as a monument to Con- 


1926 


_gressman Raker’s name. It was the ambition of his life to place, 
witb the help of good roads, the wonders of this park within the reach 
of all who cared to see. 

Congressman RaKnn was known as the soldler's friend. Likewise he 
was the friend of the soldier's widow, and I believe he assisted in the 
getting of more pensions than any other one man in Congress. The 
many smaller acts and favors done for bis constituents are so numerous 
that it would take a book to record them. He was always on the job. 

I believe that Judge Raker had the best labor record in Congress. 
The American. Federation of Labor, through its office in Washington, 
maintains a bureau of record, noting the votes of all Congressmen on 
all labor bills and on all questions favored by labor. The last report 
I received gave Raker the highest per cent. Andrew Furuseth, the 
„grund old man of the sea,“ was his friend, and the representatives of 
the Big Four were frequent callers at his office. 

In conclusion, I want to say that Judge Raker was a far bigger man 

-tban his most enthusiastic admirers could know. While he was not of 
the brilliant, effervescent type, he was a very deep thinker and a very 
forward-looking man. In a political way he was the best single-handed 
campaigner I ever knew. 

Congressman RAKER’s great success was largely due, I would say, 
first to his rugged honesty and integrity; second, to his insistence upon 
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the doctrine of a square deal and the giving to everyone a fair hear- | 


ing; third, his indomitable energy and love of work; and fourth, his 
bulldog tenacity and persistence in his advocacy of those things he 
believed to be right, 

MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of Its clerks, 
announced that the Senate had passed with amendments House 


concurrent resolution of the following title, in which the con- | 


currence of the House of Representatives was requested: 
House Concurrent Resolution 4, providing for a joint com- 
mittee to conduct negotiations for leasing Muscle Shoals. 
ELECTION OF MEMBERS TO STANDING COMMITTEES 


Mr. GARNER of Texas. Mr. Speaker, I offer a resolution, 
which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Texas offers a resolu- 
tion, which the Clerk will report. 

The Clerk read as follows: 


Resolved, That Jons Morrow, of New Mexico, be, and he is hereby, 
elected a member of the standing Committee of the House on Irriga- 
tion and Reclamation. 


Resolved, That Linpsay Warren, of North Carolina, be, and he is 


hereby, elected a member of the standing Committee of the House on 
Immigration and Naturalization, 


The resolution was agreed to. 
LEAVE OF ABSENCE 


Mr. CROSSER. Mr. Speaker, I request indefinite leave of 
absence for my colleague, Mr. Mooney, on account of illness. 
The SPEAKER. Without objection, the leave of absence 
will be granted. 
ORDER OF BUSINESS 


Mr. BEGG. Mr. Speaker, I ask unanimous consent to make 
a brief statement regarding procedure. 

The SPEAKER. The gentleman. from Ohio asks unanimous 
consent to address the House regarding procedure. Is there 
objection? 

There was no objection. 

Mr. BEGG. Mr. Speaker and Members of the House, owing 
to the illness of the gentleman from Tennessee [Mr. Davis], a 
member of the Committee on the Merchant Marine and Fish- 
eries, it has been suggested that a unanimous-consent request 
be made that the Calendar Wednesday business which was in 
order for to-day and to-morrow be made in order on Friday 
and Saturday of this week. and that District of Columbia busi- 
ness be in order to-day, followed by the resolution reported by 
the Committee on Ways and Means dealing with the cattle 
situation across the border. Therefore, Mr. Speaker, I ask 
unanimous consent that Calendar Wednesday business in order 
to-day and to-morrow be in order on Friday and Saturday of 
this week. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the Calendar Wednesday business in order to-day 
and to-morrow be made in order on Friday and Saturday of 
this week. 

Mr. BEGG. Under the Calendar Wednesday rule. 

The SPEAKER. Is there objection? 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
and I shall not object, I want to ask the first assistant majority 
leader why he does not put the balance of his request? 

Mr. BEGG. I shall put that as soon as this is disposed of. 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, I wish to state that the gentleman from Ohio 
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did me the courtesy of conferring with me concerning this 
matter; in fact, I may say that it was largely taken at my 
request on account of the illness of my colleague [Mr. Davis], 
who was on the subcommittee that considered the radio ques- 
tion and who filed certain minority views thereon. It is our 
hope that he will be able to be here on Friday. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BEGG. Mr. Speaker, I ask unanimous consent that 
District Committee business may be in order to-day and con- 
tinue in order until not later than 4 o'clock. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that business reported by the Committee on the District 
of Columbia be in order to-day to a period not later than 4 
o'clock. Is there objection? 

There was no objection. 

Mr. BEGG. Mr. Speaker, I ask unanimous consent that to- 
morrow—and I will state that it is not absolutely necessary 
to get this consent, but I make it more as an announcement 
than anything else—general debate on the District of Columbia 
appropriation bill may be in order. I will state that the bill 
will be reported to-morrow. 

The SPEAKER, The gentleman from Ohio asks unanimous 
consent that general debate upon the bill providing appropria- 
tions for the District of Columbia may be in order to-morrow. 
Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, I understand it is definitely known that the 
District appropriation bill will be reported to-morrow? 

Mr. BEGG. Yes; the gentleman from Illinois [Mr. MADDEN] 
gave me that assurance, that the District of Columbia appro- 
priation bill will be reported to-morrow. 

Mr. MADDEN. It will be reported to-morrow, and we are 
going to go on with general debate if there is no objection. 

Mr. GARRETT of Tennessee. Of course it would be a privi- 
leged proposition to-morrow, anyway, if the gentleman desired 
to make it so. 

Mr. MADDEN, But we do not intend to have anything but 
general debate to-morrow. 

Mr. GARRETT of Tennessee. I think the gentleman is wise 
in making the announcement, so that Members may know what 
is in order. 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
this is a most important bill; it is one of the most important 
bills that comes from the Appropriations Committee, and we 
are now adopting a new rule. 

Mr, MADDEN. No; it is not a new rule. We have a right 
to do this under the rules. 

Mr. BLANTON. Yes; by bringing in a rule. 

Mr. MADDEN. No; we do not need any rule, 

Mr. BLANTON. But no appropriation bill, under the real 
rules, can be taken up until after it is printed. 

Mr. MADDEN, Oh, yes; under the rules it can be taken up 
immediately upon its being reported, but we are not asking to 
make that the practice. We are simply trying to accommodate 
ourselves to the convenience of the House. 

Mr. BLANTON. It is not in accordance with the precedents, 

Mr. MADDEN. Oh, yes; we did that once before. 

Mr. BLANTON. I know vou. ran over the precedents and 
did that once, but I can cite the gentleman from Illinois [Mr. 
MappEN] and the gentleman from Ohio [Mr. Beac], as well as 
the Chair, to numerous precedents holding the bill must be 
printed and lay over a day for the information and protection 
of the membership of the House. I am not going to force the 
gentleman to bring in a rule here or interfere with the business 
of the House, but I want to ask the gentleman from Illinois a 
question. This being an important bill—— 

Mr. MADDEN. All bills are important. 

Mr. BLANTON. We ought to have the right to look into it 
and study it after it is printed. The gentleman probably will 
not read this bill under the five-minute rule until Saturday. 

Mr. MADDEN. I will tell the gentleman what we hope to 
do or what we would like to do. We will come in to-morrow 
and we will go on with general debate and my hope is that 
if the House is desirous of having considerable general de- 
bate to have general debate last until Thursday night. 

Mr. BLANTON. Good. That would be sufficient. 

Mr. MADDEN. And then go on with the reading of the 
bill on Friday. 

Mr. BEGG. Friday and Saturday are to be Calendar 
Wednesdays for the consideration of the radio bill. 


Mr. MADDEN. I did not understand that. However, we 


are not going to take any snap judgment on the gentlemau 
because we know how Sensitive he is and we are anxious to 
accommodate everybody. 
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Mr. BLANTON. It is not sensitiveness, it is “darn” hard 
work. 
Mr. MADDEN. I withdraw the word and apologize to the 


gentleman for having used it. We are anxious to accommo- 
date ourselves in the Committee on Appropriations to the 
business of the House and we will do anything in the world 
to make it as agreeable as we can for everybody. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio [Mr. Bece]? 

There was no objection. 

Mr. BEGG. May I add that following the business of the 
District of Columbia Committee the bill from the Ways and 
Means Committee will be taken up. 

Mr. RAMSEYER. Will the gentleman yield? 

Mr. BEGG. Certainly. 

Mr. RAMSEYER. What bill? 

Mr. BEGG. The bill from the Committee on Ways and 
Means extending the time two years for the reentry of cattle 
that have been taken out of the country for the purpose of 


grazing. 

Mr. RAMSEYER. That is, taken out of Texas over into 
Mexico? 

Mr. BEGG. Wherever it may be. 


BOARD OF PUBLIO WELFARE 


Mr. ZIHLMAN. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state 
of the Union for the consideration of District business, and 
pending that motion I ask unanimous consent that the time 
of general debate be controlled one-half by the gentleman 
from Texas [Mr. Buayron] and one-half by myself. 

The SPEAKER. The gentleman from Maryland asks 
unanimous consent that general debate on the bills reported 
from the Committee 6n the District of Columbia be controlled 
equally, one-half by himself and one-half by the gentleman 
from Texas. Is there objection? 

There was no objection. 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent in 
the House to substitute the Senate bill, S. 1430, for considera- 
tion in lieu of a similar House bill. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to substitute the Senate bill, S. 1430, for an iden- 
tical House bill, H. R. 5045. Is there objection? 

Mr. BLANTON, Mr. Speaker, reserving the right to object, 
J want to have an understanding about one matter. The gen- 
tleman from Maryland knows what appears on page 9 of the 
House bill as a committee amendment is, in fact, an error. The 
amendment was just the reverse of what appears in the bill, 
and I would like to have it understood that that committee 
amendment shall be considered in connection with the Senate 
bill as it was adopted by the committee. 

Mr. KELLER. Mr. Speaker 

Mr. ZIHLMAN. The gentleman from Texas has been given 
assurance both by myself and the chairman of the subcom- 
mittee that that correction will be made. 

Mr. BLANTON. And it will be considered as a committee 
amendment on the Senate bill when we reach it? 

Mr. ZIHLMAN. I will say to the gentleman the Senate bill 
has that correction. 

Mr. BLANTON. It has been corrected? 

Mr. ZIHLMAN. It already has the correction—the word 
„parents“ instead of “ child.” 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of business pertaining to the District of Columbia, with 
Mr. Lenrsacn in the chair. 

Mr. ZIHLMAN. Mr. Chairman, before the House resolved 
itself into committee I asked and obtained unanimous con- 
sent to substitute the Senate bill, and I want to make a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. ZIHLMAN. The first paragraph of the House bill deal- 
ing with the same subject was read. Is it in order to read the 
first paragraph of the Senate bill, which is identical, and then 
permit the gentleman from Kentucky to reoffer his amendment 
to the Senate bill which has been substituted for the House bill? 

Mr. BLANTON. A point of order, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLANTON. It would be necessary for the gentleman 
from Maryland to ask unanimous consent that the first read- 
ing of the Senate bill be dispensed with. 

The CHAIRMAN. The Senate bill has not even been read. 
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Mr. BLANTON. I mean, after the Clerk reports it, the gen- 
tleman should ask unanimous consent that its first reading be 
dispensed with. 

The CHAIRMAN. The Clerk will read the Senate bill. 

The Clerk read as follows: 


An act (S. 1480) to establish a board of public welfare in and for 
the District of Columbia, to determine its functions, and for other 
purposes. 


Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

Mr. EDWARDS. Reserving the right to object, what is it? 

Mr. ZIHLMAN. This bill is to establish a board of general 
welfare, which was under consideration when the committee 
rose yesterday afternoon. 

The CHAIRMAN. The Chair hears no objection. The Sen- 
ate bill having been substituted for the House bill and the first 
section having been read, the Clerk will report the pending 
amendment to that section. 

Mr. CRAMTON, A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN, The gentleman will state it. 

Mr. CRAMTON. Are there any copies of the Senate bill in 
the form that it passed the Senate? The only copy I have 
been able to get hold of is as it was reported to the Senate. 

The CHAIRMAN. The Chair will state that there are no 
copies of S. 1430 in print as passed by the Senate. The bills 
are not printed until referred to the committee, and this was 
taken from the Speaker’s table. 

Mr. CRAMTON. Let me ask the chairman of the commit- 
tee. The bill before us as reported in the Senate carries certain 
amendments. Are we to understand that the bill passed the 
Senate in the form recommended by the Senate committee? 

Mr. ZIHLMAN. The bill was passed without any further 
amendment and the amendments were adopted in the Senate. 

2 CHAIRMAN. The Clerk will report the pending amend- 
men 

The Clerk read as follows: 


Amendment by Mr. GILBERT to the Senate bill: Page 1, line 6, after 
the figures 1892,“ strike out the remainder of line 6 and also iines 
7 and 8 and the figures 1888 In line 9. 


Mr. GILBERT. Mr. Chairman and gentlemen of Congress, 
this bill has not only been found a grievous mistake in its opet- 
ation wherever attempted but it is absolutely repugnant to 
our sense of propriety. There is attempted to be placed under 
the management of one board and under one director the fol- 
lowing institutions: The workhouse, the reformatory, the jail. 
Those three might welb be under one head, but there is added 
to it the following: National Training School for Girls, the 
Gallinger Municipal Hospital, the Tuberculosis Hospital, Home 
for Aged and Infirm, the municipal lodging house, the Industrial 
Home School, and other institutions. In other words, the 
same board that deals with the criminals at the jail and work- . 
house are put in charge of those whose only crime is to be 
poor. 

The bill is repugnant to the sense of propriety, and the whole 
bill should be defeated. Addressing myself to this particular 
amendment, it furthermore makes the mistake of attempting 
to coordinate District functions with purely Federal functions. 
My amendment is to strike out at this time the operation of the 
bill the National Training School for Girls, established in 1888, 
and now under the control of the Attorney General's Office. 
That is, the board which has charge of that institution is 
now appointed by the Attorney General. The board by this bill 
is to be appointed by the District Commissioners. I think we 
will make a sad mistake whenever we attempt to eliminate the 
line existing between purely local institutions in the District 
of Columbia and functions having in their operation the entire 
United States. 

Mr. JOHNSON of Texas. Will the gentleman point out 
wherein the National Training School for Girls is not a local 
institution? 

Mr. GILBERT. The National Training School was organized 
in 1888. The purpose of it is to send girls for correction from 
anywhere in the United States—from my State, from the gen- 
tleman’s State—and that was the purpose of it, as I pointed out 
yesterday. Because girls are naturally better than boys, not 
so many have been sent there. They have been kept at home, 
and that is a good policy when possible; but there are many 
States, such as my own, that have no place where girls found 
guilty in the Federal courts, and who need protection as well 
as correction, can be sent, and this school is for that purpose. 
It has been taken care of, it is true, by appropriations in the 
District of Columbia appropriation bill. But this home has 
within the last year or two been enlarged, and at the time 
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of the hearings the Attorney General was prepared to circu- 
larize the Federal judges of the United States that they were 
now prepared to take care of the girls that should be sent from 
anywhere in the United States, as I said, for protection as well 
as correction. It is a great mistake to attempt to put this 
national function under local management. 

Mr. BLACK of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. GILBERT. Yes. 

Mr. BLACK of Texas. Does the Board of Charities of the 
District of Columbia have charge of all these other institutions 
except this National Training School for Girls and the children 
that the Board of Children’s Guardians has supervision over? 
In other words. does the Board of Charities have control of 
these other institutions? 

Mr. GILBERT. Not all, but a great number of them. There 
are several different boards now that are attempted to be co- 
ordinated by this bill. The gentleman is correct in that the 
Board of Children’s Guardians has charge of most of them, but 
there are some, such as the National Training School for Girls 
and others, over which they have not control. 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. BLACK of Texas. Mr. Chairman, I ask unanimous con- 
sent that he have five minutes more. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. GILBERT. Mr. Chairman, the National Training School 
for Girls is being operated now under a separate board, which 
the opponents of this bill admit has operated successfully, and 
not only successfully, but very creditably, and there is no rea- 
son in the world for the passage of this bill, except that the 
civic leaders of the city of Washington want it. As I explained 
yesterday, I try at all times as a member of the Committee on 
the District of Columbia to follow their desires, but this prin- 
ciple they are now advocating has been tried out, and évery- 
where it has been tried out it has been found not.to work. 
Within the last month the House of Representatives went on 
record as disapproving the principle when it made the Board 
of Children’s Welfare a separate board, because the proof 
showed it had never operated successfully when it was coordi- 
nated with other boards. For that reason I ask the committee 
at this time to strike out the National Training School for 
Girls, which is prepared and ready to receive girls from all oyer 
the United States. This country should have an institution of 
that kind at some place. and it should be, as it now is, under 
the control of the United States authorities. The board is ap- 
pointed by the Attorney General of the United States, who has 
been opposed and who in the hearings was opposed to this 
move, but who, I am informed now by gentlemen haying charge 
of this bill, later wrote that he did not object to it. He had 
objected to it and did object to it, and my opinion is that the 
sole reason he is not objecting now is because it has not been of 
any large proportions in the past, and because he has been 
importuned he has consented to withdraw his objection. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. GILBERT. Yes. 

Mr. HOUSTON. Is it not a fact that the National Training 
School for Girls—that is, the board of trustees of that institu- 
tiou—does exercise supervisory administration. 

Mr. GILBERT. Certainly, and that is all they are seeking 
to exercise in any of these functions. 

Mr. HOUSTON. And that it is subject to a visitation by the 
Board of Charities and in District of Columbia matters is under 
the control of the District Commissioners, and that the Depart- 
ment of Justice exercises certain general control over its admin- 
istration. 

Mr. GILBERT. That has more or less become true becanse 
of the fact that they did not have Federal girls, because they 
were not prepared to receive Federal girls, but now they are 
prepared, and this institution, if permitted to operate as a 
separate function, in my opinion, will be a refuge for girls 
that need correction from all over the United States, and it 
should not be localized and put under a combination of local 
institutions. 

Mr. JOHNSON of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. GILBERT. Yes. s 

Mr. JOHNSON of Texas. The question was asked a moment 
ago about the duties of the board of trustees, as to whether 
they are merely supervisory. I see that in the bill in section 
12 some light is shed on the question. That section provides 
that the duties heretofore imposed by law upon the board of 
trustees of the National Training School for Girls concerning 
the admission, care, parole, and discharge of inmates shall 
be vested in the board. That would indicate that the law here- 
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tofore gave them more than supervisory control and that it 
had to do with the admission, care, parole, and discharge of 
these girls, 

Mr. GILBERT. The gentleman is right. Supervisory control 
is a very broad term, but let me in a moment state that this 
bill not only contemplates that but it contemplates putting 
them all in the hands of one administrative director. The 
same director who conirols the hardened criminals at the jail 
is going to control the Tuberculosis Hospital, the Home for the 
Aged and Infirm, and all of these charities, something which I 
say has not only been found absolutely deleterious in opera- 
tion but is repugnant to my sense of propriety and humanity. 

Mr. CRAMTON. Mr, Chairman, the number of girls under 
the age of 17, although it may be 18—I refer to the maximum 
age for admission to this institution—who would be sentenced 
to confinement anywhere by Federal courts necessarily would 
be very limited. The Federal laws are such that not many 
young girls would be found guilty of violating them. The 
ordinary offenses which lead to their imprisonment are offenses 
committeed under State laws, and the girls are confined in 
State institutions. 

The institution in question is in fact entirely a local District 
of Columbia institution. The board of public welfare bill is 
based upon the theory that there should be for the best ad- 
ministration, with the greatest economy, a unificatfon of the 
control over all of these institutions, and the amendment that 
the gentleman from Kentucky proposes would be destructive 
of the principles underlying the bill. This institution, which 
the gentleman from Kentucky says should be taken out of the 
bill, is a District institution, and to my mind it is highly de- 
sirable that it should be brought under the supervision of this 
board as are other District institutions. The executive agent 
of the Board of Charities appearing recently before the Com- 
mittee on Appropriations with reference to appropriations for 
this institution made it clear that it is a District institution, 
It is supported entirely from District funds, and it ought to be 
so supported. Mr. Wilson said at that time that it was a Fed- 
eral institution in control and a local institution in function. 

If the bill passes as it passed the Senate and is reported 
to the House, it will become a District institution in control 
as it is now in functions. He stated that this institution is 
maintained in the local budget, the District budget, and 
always has been so maintained. It receives girls only from 
the District. As a matter of law the Federal court can send 
a girl to the institution; and, of course, if it does, the Federal 
Government will pay the per capita cost of her maintenance in 
the institution. During the war there were as many as four 
or five sent there, but the number is negligible. It is a Dis- 
trict institution in fact, and if we are going to unite the con- 
trol of all these institutions of similar function, it is highly 
desirable, I believe, this one should not be omitted. I have 
had some contact with this problem, having had something 
to do with the District of Columbia appropriation bill some 
two or three years ago, and at that time I found how unde- 
sirable it is to have any institution, any establishment of the 
Government set aside so that the people who are running it are 
without supervision and so that they are enabled to run things 
as they want them. The exposure of the Veterans’ Bureau 
showed how undesirable it is to have an independent establish- 
ment outside of any departmental supervision. Just so with 
this institution. The members of the board are appointed 
through the Department of Justice. The Department of Justice 
gives them no real supervision, and I found that when we 
got into the matter of appropriation for the board that just 
prior to the date of our investigation there had been gross 
mismanagement of its affairs, nobody to check upon them; 
they ran wild. They showed extremely poor business judg- 
ment, and gross mismanagement resulted, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CRAMTON. May I ask for two additional minutes? 

The CHAIRMAN, Is there objection? [After a pause.] 
The Chair hears none. 

Mr. CRAMTON, At that time the new management had 
gone in, and Mrs, Veerhof at that time became president, 
and I have no criticism to make of the management now in. 
I have not been in touch for the last year, but my judgment 
is they were efficient, capable, ond well meaning; but I do 
not care how good a board it is, how well meaning they are, 
it is not desirable that they be set off by themselves with no 
supervision whatever. A board may be well meaning and 
efficient to-day, and a new board come in to-morrow that might 
be unsatisfactory. There is no reason to set this board off 
by itseif, and I think it would be a great mistake to accept 
the amendment of the gentleman from Kentucky. 

Mr. ROMJUE. Will the gentleman yield? 

Mr. CRAMTON, I will 
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Mr. ROMJUE. Did the gentleman say he would accept the 
amendment? 

Mr. CRAMTON. I said it would be a great mistake to ac- 
cept the amendment of the gentleman from Kentucky. 

Mr. ROMJUE. How is this board operating now relative to 
giving satisfaction? 

Mr. CRAMTON, I have no knowledge. I have given it no 
attention this past year. 

Mr. ROMJUE. The gentleman does not know whether it is 
operating satisfactorily or not? 

Mr. CRAMTON. I contend this, that it can not give the 
maximum of service. If it is detached from other agencies in 
the District, we have to deal with a grave problem. 

Mr. ROMJUE. How many members are on this board, if 
the gentleman knows? 

Mr. CRAMTON. I think the board is made up of seven 
members; I am not sure, either seven or nine. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. LAGUARDIA. Mr. Chairman, I move to strike out the 
last word. Mr. Chairman, I rise in support of the amendment 
offered by the gentleman from Kentucky. In reply to the argu- 
ment just made in opposition I want to say that the question 
is not where the girls come from or whether they are charges 
of the District or of the Federal Government that is the test. 
The real test is the scope and purpose of the institution and 
the nature of the institutional work. This bill is unscientific. 
It is not in keeping with the times. This bill is an antiquated, 
sloppily put together hodgepodge. It groups all institutions 
regardless of their character and purpose under one manage- 
ment. That is not done any more, There is not an enlight- 
ened community in the whole country that would group and 
connect such institutions under one head as this bill does. 

Mr. GILBERT. If the gentleman will yield, was I not cor- 
rect in my statement that in New York and everywhere this 
same principle had any application it has miserably failed? 

Mr. LaGUARDIA. Yes; absolutely. We have lived through 
it. We have been through all of this, and yet in 1926 a bill 
is presented to Congress that if they had intended to put 
together all of the errors in the past in one bill they could not 
have done a better job. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LAGUARDIA, For a question. 

Mr. BLANTON. The gentleman is the sole representative 
of his party here 

Mr. LAGUARDIA. Just a question, please. 

Mr. BLANTON. And he has seen fit both yesterday and 
to-day to criticize the bills coming from the District of Colum- 
bia Committee? 

Mr. LAGUARDIA. Yes. 

Mr. BLANTON. I wish the gentleman would get his party 
to recommend him for a position on the District Committee. 
We need him there because he has so much time to devote 

Mr. LAGUARDIA. He has not. 

Mr. BLANTON. On the floor of the House that he would 
be a valuable member of that committee. 

Mr. LAGUARDIA. No; he has not the time. Let me say 
to the gentleman from Texas that he is not the sole brains of 
the District of Columbia Committee, and I stand on my criti- 
cism of yesterday. I think that the traffic bill yesterday was 

resented in a very unsatisfactory manner, and I believe it is 

possible intelligently to legislate on a bill brought in the 
House under such conditions. I stand on what I said about 
that bill. 

We at least know what is provided in this bill. I am against 
the bill. It is unscientific. It is putting into one bill all the 
errors of the past. 

Now, if I may be permitted to point out, the work of the 
workhonse and jail is punitive. You take the hardened crimi- 
nal, aud he is sent to these institutions for punishment, while 
the National Training School for Girls is not a punitive insti- 
tution. That is a correctional institution. It should be sepa- 
rated entirely from your jail. That is the purpose of an insti- 
tution like that. And then you go to the tubercular hospital; 
that is entirely apart and separate from your correctional insti- 
tutions. You have three different sets of public institutions in 
this bill—the punitive, the correctional, and the welfare institu- 
tions, such as hospitals. Now, to put these three kinds of 
institutions under one management is absolutely to destroy 
their usefulness and purpose. 

Let me give you an example. Take our Committee on Naval 
Affairs. The members serve on that committee year after year, 
and they look at matters from the Navy standpoint. You can 
not get those members to look at a matter of public defense 
with ‘the same viewpoint that the Committee on tary 


Affairs will take. They naturally grow to look at propositions 
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from two different angles. They look at these matters differ- 
ently. Take the Committee on the Territories or the Com- 
mittee on the Public Lands. Those two committees look at the 
same subject matter differently. They live in different atmos- 
pheres. So a committee of public welfare in charge of a puni- 
tive institution like the workhouse or jail get accustomed to 
the prison atmosphere. They are hardened with it, and they 
view matters from that attitude. 

You take the board of directors of a correctional institution, 
like the Training School for Girls or the Training School for 
Boys, their work is of a different nature from that of a 
prison board. Then you propose to take men who are accus- 
tomed to look after workhouses and jail cases and ask them 
to look after hospitals and tubercular patients and little col- 
ored children. It can not be done. It has failed in the past 
and should not be attempted at this late date. 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. LAGUARDIA. May I have five additional minutes? 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for five additional minutes. Is 
there objection? 

There was no objection. 8 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. HOUSTON. Does not the gentleman know that the in- 
stitutions of which he speaks are all under the direction of the 
Board of Charities of the District of Columbia? 

Mr. LAGUARDIA. Yes; and I object to it. 

Mr. HOUSTON. That is the existing law. 

Mr. LaGUARDIA. Yes: and now that we are legislating 
on the subject, let us do it properly, intelligently, and in keep- 
ing with the times, and in accordance with past experience. 
Let us do it intelligently. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr LaGUARDIA. Yes. 

Mr. BLANTON. I was just wondering whether the sole 
representative of a separate and distinct party here in Con- 
gress was prepared to tell us what was scientific and what 
was not scientifie. 

Mr. LaGUARDIA. Certainly. If the gentleman does not 
know, I shall be glad to tell him. 

Mr. KELLER. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. KELLER. You are proposing a separate board for 
every one of these institutions. That is your argument. 

Mr. LAGUARDIA. No. I am saying that there are three 
separate kinds of institutions—punitive, correctional, and hos- 
pital. In New York we do not put the tubercular hospital 
at Seaview under the department of correction. 

Mr. HAMMER. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA, Les. 

Mr. HAMMER. Are not these three separate matters inter- 
related and overlapping in many respects? Is there not one 
general purpose running through them all? 

Mr. LaGUARDIA. No. 

Mr. HAMMER. You may bave enough money in New York 
to take care of them separately, but we think it is better in 
this territory to have one board. 

Mr. LAGUARDIA. Permit me to state to the gentleman 
that a patient in a tubercular hospital has nothing in common 
with a hardened criminal at the workhouse. A girl in her 
teens who has made one misstep and is sent to a correctional 
school has nothing in common with a county jail. The gentle- 
man from Minnesota [Mr. KELLER] states that there are very 
few Federal cases of such girls. He is in error. There are 
many. The States and municipalities and counties are looking 
after these girls. There are many cases under the Mann Act 
dealing with cases of commercialized prostitution where the 
girls are witnesses for the Government and are afterwards 
cared for in private or municipal homes. You take cases of 
narcotics, of girls addicted to the use of narcotics, and often 
vendors used as the tools of dope dealers; those girls need 
looking after, and they are looked after in New York City by 
private or municipal institutions. There are many of these 
cases that could be sent to this home. But the question is 
not, I repeat, where the girl comes from, whether it is a local 
institution or national institution; it is the nature of the work 
that should determine. 

Mr. SPROUL of Kansas. Mr. Chairman, will the gentleman 
yield? 

Mr. LAGUARDIA. Yes. 

Mr. SPROUL of Kansas. But if certain considerations re- 
garding capacity are observed in doing this work, economy 
would be obtained, would it not? 

Mr. LaGUARDIA. Economy in what respect? 
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Mr, SPROUL of Kansas. Economy in time and cost. 

Mr. LAGUARDIA. Oh, when you are dealing with human 
beings and the salvation of souls you can not stop to count 
dollars and cents, The whole economy involved here would 
amount to only a comparatively few thousand dollars, and it 
would be a cheap thing, indeed, for the National Congress to 
count pennies when we are trying to do useful and construc- 
tive welfare work. If that is the justification for this bill, that 
may explain the reason for its peculiar nature, and the reason 
for taking these institutions of a diversified character and 
grouping them all under one supervision. It is unscientific; 
-it is bad. 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. KELLER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Minnesota moves to 
strike out the last word. 

Mr. KELLER. Mr. Chairman and gentlemen of the commit- 
tee, there is a peculiar situation in the District of Columbia. 
In the first place, you have an area of only 10 miles square. 
The gentleman from New York [Mr. LAGUARDIA] refers to the 
way they handle things in New York. 

New York is a great State, and naturally all of those welfare 
activities could not properly be managed by one board. But 
here in this District, where you have only 10 miles square, 
where you have three boards functioning, where the powers 
overlap and where the laws are even contradictory as to the 
powers of these boards, the committee felt that in the District 
of Columbia, with this small area, one board could very well 
function efficiently in the management of these activities. 

Mr. GILBERT. Will the gentleman yield? 

Mr. KELLER. Yes. 

Mr. GILBERT. The gentleman within the last month agreed 
that it was not wise for the same board that had charge of the 
jails and hospitals to haye charge of the general welfare of 
children, The gentleman agreed and admitted that was wrong 
and agreed to the establishment of a separate board. 

Mr. KELLER. I agreed that whenever you pass a law which 
gives aid to dependent children and to the mothers to help 
support them that there should be a separate board, because it 
is a peculiar function and because the mothers who ask for aid 
do not want to go to any charitable institution to ask for it, 
because they are entitled to it. It is a just and fair demand 
on her part that the Government help her to raise those chil- 
dren, and therefore I felt it should not be under the supervision 
of any other board except the board which had the power to 
give them that aid. 

Mr. GILBERT. May I add that the gentleman is certainly 
correct in that view; but does not the same thing apply to the 
aged and infirm and those who are unfortunate enough to be 
sent to the tubercular hospital? 

Mr. KELLER. In my judgment, that is entirely different, 
because they go to the hospital and they are not asking for 
aid in the same way that a mother is asking for aid for her 
children. 

Now, the people who are asking for this legislation and who 
are indorsing it compose the welfare commission appointed by 
the Commissioners of the District of Columbia. The view of 
this commission was this: That all institutions which are 
financed by moneys raised through taxation in the District of 
Columbia should come under the supervision of those who are 
responsible to the people of the District and those who are 
responsible are the Commissioners of the District. However, 
the commissioners felt they had all the duties they could per- 
form and therefore they suggested there should be a separate 
board which should have supervision over all this class of 
institutions and that the members of such board should serve 
without pay. Therefore the committee took the, view of the 
welfare commission that by having such matters under the 
supervision of a separate board economy would result and there 
would be efficient management and that the moneys which were 
appropriated for such purposes under one board would go fur- 
ther; that the people who are to be benefited by such moneys 
will get the most for every dollar that is spent in aiding the 
people who are entitled to receive that help. 

Mr. ROMJUB. Will the gentleman yield? 

Mr. KELLER. Yes, 

Mr. ROMJUE. The gentleman drew a distinction between 
New York State and the limited area in the District of Columbia, 

Mr. KELLER. Yes. 

Mr. ROMJUE. The gentleman does not undertake to con- 
vey the idea to the committee that this does not reach out 
and extend beyond the District of Columbia? 

Mr. KELLAR. No; it does not. 
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Mr. ROMJUE. In other words, a girl coming from outside 
the District, in fact, from any section of the United States, who 
needs this corrective training is entitled to come under the 
jurisdiction of this board, is she not? 

Mr. KELLER. They do take care of them in a way, but 
they finally send them home. Money is being spent for trans- 
portation in sending those girls and boys home all the time 
if they do not properly belong here, and if they can not take 
care of them under the law they are sent home. In other 
words, the District of Columbia has been yery generous to any- 
body who comes here and is found to have done things that are 
wrong. They have done everything to help them get on the 
right road and if under the law they can take care of them 
here they do so, but if not they send them home, 

The CHAIRMAN. The time of the gentleman from Min- 
nesota has expired. ? 

Mr. KELLER. Mr. Chairman, I ask unanimous consent to 
proceed for two more minutes, 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to proceed for two additional minutes. 
Is there objection? 

There was no objection. 

Mr. BLANTON. Will the gentleman yield to me? 

Mr. KELLER. Les. 

Mr. BLANTON. This is the fact, is it not, that when an 
outside court commits a delinquent girl to this institution the 
Federal Government pays a certain amount to the institu- 
tion for each one of the girls committed to it. That is the 
fact, is it not? 

Mr. KELLER. Yes. 

Mr. BLANTON. Iwanted the gentleman to understand that. 

Mr. KELLER. I want to point this out to the committee. 
Some criticism has been made as to why we do not place a 
similar institution—that is, the training school for boys—also 
under this board. There is a reason for that. The training 
school for boys is now operated and financed by the Federal 
Government, and most of the boys in such an institution are 
boys who come under the Federal law. The District of Co- 
lumbia has very few boys who go into that institution, and 
the District of Columbia pays the Federal Government for all 
the boys committed to the institution, and likewise the Fed- 
eral Government pays for girls who are placed in the institu- 
tion which is now under controversy. They pay for such 
persons placed in that institution. Now, in the past there 
have been very few girls placed in this institution. I think 
there was one or two a few years ago out of some several 
hundred. Now, it has been suggested that the Federal Goy- 
ernment should maintain an institution for such girls. I 
might agree with that, but the fact is that the number is so 
small that it certainly would not be a matter of economy to 
have the Government go to the expense of constructing an 
institution of this kind for 15 or 20 girls when they can com- 
mit girls to this institution and pay for them. At the present 
time if the Federal Government finds a girl in Kentucky or 
in my State who comes under the Federal law and she is 
placed in any such institution the Federal Government will 
pay for her commitment to such institution. , 

The CHAIRMAN. The time of the gentleman from Min- 
nesota has again expired. 

Mr. COYLE. Mr, Chairman, I rise in opposition to the pro 
forma amendment. 5 

Mr. Chairman and gentlemen, it seems to me that perhaps a 
rather peculiar and unusual early environment leads me to 
ask very serious consideration of the committee in favor of 
the bill brought in by the Committee on the District of Colum- 
bia, for several reasons. My own contacts make me know as 
a positive fact that the best and most unselfish thought among 
the people of the District themselves is back of the work which 
this bill seeks to accomplish. 

After all, this House is not here particularly to rubber-stamp 
what the District of Columbia wants unless in the opinion of 
the committee those desires are entirely in accordance witb 
the needs of the Federal Government as seen here in the Dis- 
trict of Columbia. This particular bill, to my mind, provides 
real economy of administration, and it seems to me that in all 
charity work and work of a similar nature economy in ad- 
ministration is the very kind of economy we must have, 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. COYLE. Yes. 


Mr. JOHNSON of Texas, I have an open mind on the Dill, 


but on the question of economy I do not quite get the vlew- 
polnt of the gentleman. These commissioners are to serve 
without compensation, as I understand it, and I do not see 
how there is to be any saving if there are to be no salaries 
paid. When the gentleman from New York was speaking a 
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moment ago his suggestion was that these institutions, there 
being 11 that are to be served by this board, should be grouped 
into three classes. If a board could be found that would serve 
the 11 institutions without pay, would it not be possible to get 
three boards that would serve each of these groups without 
pay? In other words, how do we save money hy this arrange- 
ment? In what way is there economy when the members of 
the board receive no compensation? 

Mr, COYLE. My answer to the gentleman is based on some 
experience in volunteer charity work and a realization that co- 
ordination of effort on the part of unselfish directors is the very 
best place at which economy can rightly serve its purpose, and 
I do not believe that you do get coordination of effort out of 
your central board that controls your 11 institutions, and also 
that you get a higher type of service on that board, with con- 
sequent economy, than you could possibly get out of 11 boards 
or even out of 8 boards. 

Mr. JOHNSON of Texas. If the gentleman will pardon me, 
I do not yet understand where the economy comes in. If this 
board has 11 institutions to look after there would be more 
economy if the members had a fewer number of institutions 
to look after and could give them more time and attention. 

Mr. KELLER. Will the gentleman permit me to answer 
that question? 

Mr. COYLE. Gladly. 

Mr. KELLER. The efficiency is not in dollars and cents, 
as I see it. The efficiency of this board will be reflected in 
more service and more help for those who are dependent and 
for those who are entitled to the benefits of such welfare work. 

Mr. JOHNSON of Texas. In what way? 

Mr. KELLER. In other words, you will get more service 
for your money. Another point is, as the gentleman will notice, 
in the appropriations requested by all these boards there is a 
certain amount requested for what we might call overhead, and 
for one board particularly I think that appropriation is $41,000 
for what is usually called overhead. If you have three boards, 
you can readily see that by reducing the number to one board 
you cut down overhead expenses so that the money saved in 
that way can be spent for such purposes as the law requires 
in the District of Columbia. That is where the efficiency 
comes in. You will have more money to spend for welfare 
work. 

Mr. LaGUARDIA. Will the gentleman from Pennsylvania 
yield in order that I may ask the gentleman a question? 

Mr. COYLE, I yield. 

Mr. LAGUARDIA. In this overhead is included the expense 
of your supervisors and your inspectors. Would the gentle- 
man use the same inspectors and supervisors to make an in- 
spection of the tuberculosis hospital that he would use for the 
county jail? 

Mr. KELLER. No; I would not; and all the employees now 
employed by all these boards under this bill will be trans- 
ferred to the new board and will go right along in the same 
way. 

Mr. LAGUARDIA. Then where is the economy? 

Mr. JOHNSON of Texas. How do you, then, effect any 
economy? 

Mr. KELLER. Because if you have to have three organizations, 
you also have to have secretaries and assistant secretaries for 
each board, as we all know. They would all be wiped out under 
this one board, and if you can save $15,000 and add it to the 
money to be expended for welfare work, I call that efficiency 
and economy. 

Mr. GILBERT. Will the gentleman yield? 

Mr. KELLER. Yes. 

Mr. GILBERT. I call the gentleman's attention to the fact 
that he just answered the gentleman from New York directly 
in conflict with the bill. The bill provides not only for the 
same board but the same administration, the same director, 
who shall be the chief executive officer of the board and will 
be charged with the executive and administrative duties pro- 
vided for in this act. The bill then goes ahead and provides 
that he shall be the chief executive officer both of the hospital 
and of the jail. 

Mr. KELLER. Yes; but instead of having three secretaries 
for the different boards you would only have one or two for 
the new board. 

Mr. GILBERT. If it stands as it is, you will have a separate 
director for each of these institutions. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. COYLE. Mr. Chairman, I ask that I may have one ad- 
ditional minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 
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Mr. COYLE. It would appear that the question has been 
answered and that the economy arrived at is the economy 
gained through coordination of administrative effort. That is 
the sole or at least the major economy the committee seems 
to desire in this bill and the one which I believe the bill will 
accomplish. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and amendments thereto close 
in 15 minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. je 

Mr. ZIHLMAN. Mr. Chairman, I hope that the amendment 
offered by the gentleman from Kentucky [Mr. GIBERT] will 
not prevail, If we are going to put this National Training 
School for Girls under a separate board, you strike the very 
meat and heart out of the bill; you destroy the purpose of the 
act. I do not know how far the House is disposed to adopt 
what is termed as the New York idea. I do not know whether 
the gentleman from New York adyocates—I could not gather 
from his statement whether he wanted a separate board with 
a paid director for each institution or a separate board and one, 
director for all institutions. If that is his purpose, nothing can 
be accomplished by carrying on the idea. This bill comes as 
a result of more than a year’s work by the welfare board in 
Washington, men and women from the commercial, pro- 
fessional, and judicial life of this city, sitting down and work- 
ing out their differences with a paid expert from New York, 
paid by the Russell Sage Foundation—Mr. Hastings H. Hart— 
and haying the adyice of welfare associations all over the 
country. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. ZIHLMAN. I would rather not, for I haye only five min- 
utes. This bill provides for only one board. It proposes to 
coordinate the penal and eleemosynary institutions under one 
board and provides that there shall be a paid director, known 
as the chief executive officer, who shall be qualified under the 
classification act and trained in the work he is to perform. 
There is no doubt but that this bill will bring about efficiency 
and economy in the administration of this board. 

I do not know anything about the government of the great 
imperial State of New York, but I do know that in most 
counties of the States of this Union all institutions of this char- 
acter are under the direct supervision of the county commis- 
sioners of the county. In this District our activities are lim- 
ited, and I do not believe we ought to have a separate board for 
every institution with a paid director for each institution. 

This bill was passed by the House at the last session. It has 
been passed by the Senate during this session. The District 
of Columbia Committee has carefully considered it and has 
amended the bill to meet some objections. It does not destroy 
or change the duty or responsibility of any existing boards. 
If there is anything wrong with it we should change the ex- 
isting law, because this bill does not change or destroy any of 
the es now vested in the separate boards it is proposed to 
abolish. 

Mr. BLANTON. Mr. Chairman, there are several features 
about this bill that I would change if I had my way, but the 
committee, with the exception of a few votes, seemed almost 
unanimous in adopting all of the provisions of-the bill. So I 
shall not stand in the way of the committee, especially in view 
of the fact that the Senate had adopted this bill. 

The gentleman from New York [Mr. LAGUARDIA] is not ex- 
pected to agree to any bill that the Democrats and Republicans 
of the District Committee bring in. 

Mr. LAGUARDIA. Does the gentieman agree to this bill? 

Mr. BLANTON. When I first came here he was an orthodox 
Republican. 

Mr. LAGUARDIA. No; the gentleman must be fair. 

Mr. BLANTON. That is, the Republicans elected him and 
sent him here and he sat with them and organized with them. 
He had Republican patronage and was given his seniority on 
committees as a Republican. 

Mr. LAGUARDIA. I never had one penny of patronage in 
my whole life. 

Mr. BLANTON. He did get his seniority from the Repub- 
licans. But the Repubiican Party did not suit him, and he be- 
gan to sit across the aisle occasionally. And the great Demo- 
cratic Party did not suit him, so he got off in one little corner 
of New York where you can find any kind of people and 
organized a party of his own. He represents his party on the 
floor and is the sole representative, and naturally sound legis- 
lation that the Democrats and Republicans agree upon does not 
suit him. But, notwithstanding all that, individually and per- 
sonally he is a bully good fellow, whom we all like. 
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Mr, LAGUARDIA. What has all that got to do with this 
bill? 

Mr. BLANTON. I was just remembering a very severe cas- 
tigation of the District Committee that the gentleman gave it 
here yesterday on the floor. 

Mr. LAGUARDIA. And the gentleman from Texas knows 
I was right. 

Mr. BLANTON. However, this bill came on the floor backed 
by practically all members of the committee. You can not 
bring in a bill that will suit only one man. 

You have got to bring a bill out from a committee of 21 mem- 
bers that suits all of the 21 members, and if it is not the proper 
kind of a bill, then when you get it on the floor of the House 
the House has the right to rewrite the bill over again and make 
it a good bill, and the House did that thing yesterday. The 
House yesterday wrote a pretty good traffic bill, although one of 
the distinguished gentlemen from Iowa joined forces with the 
gentleman from New York [Mr. LaGuanrpta] in criticizing it, be- 
cause their committees do not keep them busy enough and 
they felt that they should interfere with the business of another 
committee, and between the two of them, our friend Cassius 
and the distinguished gentleman from New York, undertook to 
castigate the Committee on the District of Columbia. 

However much I regret it, I can not agree with the amend- 
ment offered by our distinguished friend from Kentucky [Mr. 
Gitzert]. I do insist upon protecting the bill that the House 
passed the other day, that there should be a separate mothers’ 
aid board. That is absolutely necessary; but as to these other 
boards, all of which are correlated, every one of them a welfare 
board, I do agree with the general principles of this bill. 
I hope that the amendment offered by the gentleman from 
Kentucky will not prevail. I hope that the bill as written will 
be passed, with this exception: That there should be a provision 
put in the bill—and I am going to offer an amendment to that 
effect as soon as we get to it—to protect the mothers’ aid bill. 

Mr. BLACK of Texas. Mr. Chairman, I am not going to dis- 
cuss the pending amendment, but I take the floor at this time 
to call the attention of the Committee on the District of Colum- 
bia to some conditions which I found at the Gallinger Hospital 
last summer, and which I hope may be remedied. My knewl- 
edge of conditions come about in this way: An old gentleman 
came to Washington some time early in the spring of 1925 
with a great scheme to reform the currency of the country. 
He had the idea that his plan, if put into operation, would cor- 
rect all of the economic ills that flesh is heir to. He came to 
my Office because I am a member of the Committee on Banking 
and Currency and asked me if I would grant him an interview. 
I did so. After he had stated the details of his plan I ventured 
-to point out what I thought were the weaknesses of it, but I 
soon saw that he was reaching the age where it irritated und 
bothered him to have anyone disagree with him. Therefore, 
out of deference to his age, I turned the conversation around 
and finally agreed with him that his plan would reform all of 
the economic ills of humanity. This pleased him very much, 
and after that he paid frequent visits to my office to discuss 
his great idea. 

Usually he would not stay very long and I heard him pa- 
tiently. He was a man of culture and education, although what 
I would term “cranky” on his idea. As time went on I saw 
that his health was failing and that he would probably not live 
very long. I found out from him where his relatives lived and 
wrote them of his failing condition, and told them they had 
better have him come home. Before I could hear from them, 
however, he was taken ill. He had told me where he was stop- 
ping. I went to see him and found him in a very serious condi- 
tion, and carried him to the Gallinger Municipal Hospital, 
where they agreed to admit him and take care of him. I did 
not go back the next day, having some official business of press- 
ing importance, but did go back the day after. It was one of 
the hottest days of the year. The thermometer registered 
107° in the sun. I went to the ward where the old gentle- 
man was and found him completely prostrated by the heat, 
as were some other patients in the hospital. It was the ward 
for the aged. I was amazed to find that there was not an elec- 
tric fan in the building, notwithstanding it is a hospital; it was 
not even wired for electricity. It would be hard on a cold day 
like to-day for gentlemen to visualize what it means for a sick 
man in a hospital to not have an electric fan in the terrific heat 
of such a summer day, but if gentlemen had been there on the 
day I was, with the thermometer at 107°, they would be 
amazed that in the city of Washington we have a municipal 
hospital which did not have an electric fan in it; a frame 
building at that, which on this hot day I was there was as hot 
a place as I ever saw. 

Mr. BLANTON. And it was not screened against flies. 


CONGRESSIONAL RECORD—HOUSE 


5291 


Mr, BLACK of Texas. No. I hope the District Committee 
will do something to improye the situation at Gallinger Hos- 
pital. As I said, the old gentleman was completely prostrated 
by the heat. 

I saw to it that he was moved at once to the coolest place in 
the hospital, but without electric fans that was hot enough. 

That night he died. I do not know how much the heat pros- 
tration hastened his death. Probably he would have only lived 
a few days at best even if the weather had been normal. 

But no one could have been in that hospital, as I was on this 
intensely hot day, without realizing the inadequate facilities for 
caring for the sick. I do not condemn those in charge of the 
hospital. They are probably doing the best they can with the 
facilities provided. 

Let Congress awake to the urgent need of improving the con- 
ditions. Let us provide the needed money, even though some- 
thing else less urgent in the District has to wait. The present 
condition at the jail and a part of this hospital are a disgrace 
to Washington. They should be speedily remedied. 

Mrs. NORTON. Mr. Chairman and gentlemen of the com- 
mittee, as a member of this subcommittee I want to say that I 
agree with the amendment offered by the gentleman from ‘Ken- 
tucky [Mr. Girsert]. The logic of this separation is most 
apparent, because poverty is not a crime. The unfortunates 
compelled through their misfortune to become inmates of insti- 
tutions should not be controlled by the same kind of board that 
controls felons. Since coming to Washington I have been in 
contact with this phase of the situation and have been told it is 
most unsatisfactory to have the same board control the felons 
and the unfortunates. I feel that the chairman of our com- 
mittee has worked very faithfully to bring as good a bill to this 
House as is possible, and with that correction I think it would 
be a splendid bill. I think we should have two separate boards, 
one for the unfortunates and the other for the felons. [Ap- 
plause.] g 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Kentucky. 

The question was taken; and on a division (demanded by 
Mr. ZinLMuaAxN) there were—ayes 26, noes 33. 

Mr. GILBERT. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chair appointed Mr. ZIHLMAN 
and Mr. GILBERT to act as tellers. 

The committee again divided, and the tellers reported—ayes 
29, noes 46. 

So the amendment was rejected. 

Mr. HILL of Maryland. Mr. Chairman, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Hitt of Maryland: Page 1, lines 4 and 
5, after the figures 1900,“ strike out “the Board of Children’s 
Guardians of the District of Columbia.” 


The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Maryland. 

The amendment was rejected. 

The Clerk read as follows: 


Sxc. 2. That there is hereby created in and for the District of 
Columbia a board of public welfare, hereinafter called the board, 
which shall be the legal successor to the boards specified in section 1, 
and shall succeed to all of the powers, authority, and property and 
to all the duties and obligations heretofore vested in or imposed by 
law upon such boards. All employees of the boards specified in section 
1 shall become the employees of the board for such time as their 
services may be deemed necegsary, and the unexpended balance of all 
appropriations heretofore made for such boards, or to be disbursed 
by them, shall become available for the use and disbursement of the 
board. 


Mr. BLANTON. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 2, line 6, after the word 
boards“ where it appears the first time, strike out the period and 
insert a colon and add the following proviso: “Provided, That the 
board of public welfare shall in no way interfere with the powers 
and jurisdiction that may be vested by Congress in the mothers’ aid 
board.” 


Mr, ZIHLMAN. Mr. Chairman, I make the point of order 
that it is new legislation, that it is not germane, and it refers 
to a board that has not yet been created by law. 

Mr. BLANTON. The gentleman does not want to do that. 
He knows that several Members of the New York delegation 
would like to have this bill amended so as to protect the 
mothers’ aid board. 

Mr. ZIHLMAN, I will say to the gentleman we can not 
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Mr. BLANTON. I promised to jet them know when any 
proposition came up which might affect the mothers’ aid bill. 
If the gentleman wants to push it through without protecting 
this mothers’ aid board it will not give me time to notify these 
absent New York Members who would like to be here to pro- 
tect the mothers’ aid bill. 

Mr. CRAMTON. Whatever amendment you put into this 
bill the terms of the subsequent bill will govern and if gentle- 
men are so interested in the matter the gentleman speaks of 
they should see that the mothers’ aid bill when it passes is 
framed in accordance with their wishes. 

Mr. BLANTON. I want to be heard on the point of order, 
Mr. Chairman. This House the other day 

The CHAIRMAN. The Chair does not care to hear the 
gentleman on the point of order. Whether the amendment be 
meaningless or ill advised, or whether it has merit as a sub- 
stantive proposition, has no bearing on the question under the 
rules of the House. This amendment restricts the jurisdiction 
of the public welfare board to be created by this act, and 
therefore is perfectly germane, although there may not be such 
a board as the mothers’ aid board, and the amendment be per- 
fectly meaningless. However, for that reason it is not subject 
to a point of order. 

Mr. BLANTON. Mr. Chairman, I ask for recognition on the 
amendment. Mr. Chairman, I am merely keeping faith with 
the promise I made to certain of the! New York delegation in 
this House. Interested in this proposition are Republicans, 
Democrats, and LaGuardias, and they are in favor of protect- 
ing the mothers’ aid bill that has been passed by an overwhelm- 
ing vote in this House. Now, I have promised certain of the 
Members of the New York delegation that they would be pro- 
tected when it came up. The gentleman from Maryland [Mr. 
ZIHELMAN] and the gentleman from Minnesota [Mr. KELLER] 
will be conferees on this bill and also on the mothers’ aid bill, 
and they have agreed to protect in conference the mothers’ aid 
bill, but without this amendment in the bill when Congress 
adjourns this welfare board which you are creating in this 
bill will assume much of the power that is given the mothers’ 
aid board, and this amendment ought to be in this bill to 
clarify the situation. 

Mr. KELLER. There is nothing in here and nothing in the 
mothers’ aid bill permitting what the gentleman says will be 
done. 

Mr. BLANTON. If you will look at the last page of this bill, 
it speaks of the custody and care of children, and it speaks of 
placing children in certain homes that have the same religious 
faith of their parents and that may conflict with jurisdiction 
that is given to the mothers’ aid board. That can be well 
misunderstood. The jurisdiction may be misunderstood, so you 
will find, unless you pass the amendment making clear and 
plain that it shall not interfere with the jurisdiction of the 
mothers’ aid board you will find as soon as Congress adjourns 
with a long vacation this new board we are now creating will 
assume much of the power and function of the mothers’ aid 
board, and there will be constant trouble between the two 
boards. 

Mr. KELLER. I want to correct the gentleman from Texas 
at that point. At present there is a law permitting the Board 
of Children’s Guardians to place certain children in homes, 
submitted to the board by the courts. We must go on in order 
to cover that law. 

Mr. BLANTON. I do not want the gentleman to take up the 
balance of my time, because I do not intend to use but the five 
minutes. 

Mr. KELLER. I answered the gentleman's question. 

Mr. BLANTON. I want to put this to my colleagues as a 
fair proposition. This House adopted the other day the moth- 
ers’ aid board, separate and distinct, and gave it powers and 
jurisdiction. If the committee wants to do that, why do they 
object to this amendment? All on earth this amendment says is 
that when we appoint this welfare board they shall not inter- 
fere with the powers and jurisdiction vested by Congress in the 
mothers’ aid board. If they are with the House on that proposi- 
tion, why do they object to this amendment? Is not the amend- 
ment fair? 

There are many Members who are not here on the floor 
to-day because they understood they were going to be pro- 
tected in this bill and did not know it would come up to-day. 
I want to say unless you pass this amendment you would not 
be acting fairly with those Members of the New York dele- 
gation who are now absent. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. I yield to the gentleman from Delaware. 

Mr. HOUSTON. Certainly no Member of the delegation has 
ever mentioned that fact to the members of the subcommittee. 
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Mr. BLANTON. Well, some of them have spoken to me, 
I promised some of them the other day that their interests 
would be protected on the floor. I am trying to keep faith _ 
with him now. d 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. May I have two minutes more? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield 
again? 

Mr. BLANTON. Yes. 

Mr. HOUSTON. Will the gentleman point out wherein he 
finds in this bill any provision for the board of public welfare 
assuming jurisdiction over the children covered by the mothers’ 
aid bill? 

Mr. BLANTON. Well, if Congress does not intend that they 
shall have any such jurisdiction, why not put in the amend- 
ment? Why object to it? Why not tell this board of public 
welfare when we appoint it, “You must keep hands off this 
mothers’ aid board”? Why not have it well defined and 
understood? This board of public welfare will have custody 
of certain children, and you will find the jurisdiction con- 
stantly conflicting in many respects. Why not make it plain? 
en HILL of Maryland. Mr. Chairman, will the gentleman 

eld? 

Mr. BLANTON. Yes. 

Mr. HILL of Maryland. As the gentleman says, if there is 
no intention to take on this new work by this new board, why 
not adopt the amendment? 

Mr, BLANTON. Yes. It ought to be adopted. 

Mr. STEPHENS. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. STEPHENS. What interest haye the Members of the 
New York delegation in this matter? 

Mr. BLANTON. Mr. Mitts, of New York, has the same 
interest in it as any Member has in a bill of which he is the 
author. We adopted his idea of a separate board when we 
passed the mothers’ aid bill. 

The CHAIRMAN, The time of the gentleman from Texas 
has again expired. 

Mr. ZIHLMAN. Mr, Chairman, I ask unanimous consent 
that all debate on this paragraph and all amendments thereto 
close in 10 minutes. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that all debate on this paragraph and 
on wees thereto close in 10 minutes. Is there objec- 
tion 

Mr. LaGUARDIA. I move to amend that by making it 15 
minutes. I want to be heard. 

The CHAIRMAN, This is a unanimous-consent request. Is 
there objection? 

There was no objection. 

Mr. KELLER. Mr. Chairman, I want to point out one thing 
to the committee, and that is that the mothers’ aid bill when 
it passed the House gave aid only to mothers, and to no other 
person. But there is a law now in the District of Columbia 
where aid is given to dependent children—such children as are 
turned over by the court to a certain board called the Board of 
Children's Guardians. This board has the power now, where 
they give aid out of money derived from taxation in the Dis- 
trict of Columbia, so that you really haye two child aid bills 
in force in the District of Columbia. If the mothers’ aid bill 
passes, then a certain group may receive aid through a certain 
board and the other from a mothers’ aid bill that was passed 
the other day; I can not see why there should be any restric- 
tion placed in this bill in regard to the mothers’ aid bill. As 
a matter of fact, it may hinder the new board in functioning. 
I do not think the amendment should be adopted. 

Mr. LAGUARDIA. Mr. Chairman, the gentleman from 
Texas [Mr. BLANTON], who has just had the floor, has made 
a splendid argument in favor of the amendment offered by the 
gentleman from Kentucky [Mr. GILBERT]. The powers of 
the board as described by the gentleman from Texas are such 
that they constitute my reason for opposition to the bill, and 
as he states it, this newly created board, with its tremendous 
powers, will reach out and take control and jurisdiction over 
the mothers’ pensinon law which passed the House a few 
days ago. ; 

The gentleman from Minnesota [Mr. KELLER] now states 
that there are two boards. More confusion! More disorder! 


And in the face of that, to come in with a bill of this kind, 
putting all these punitive, correctional, and welfare activities 
under the jurisdiction of one board, why, the argument of the 
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gentleman from Minnesota and the argument of the gentle- 
man from Texas, who are in favor of this bill, is a living 
proof of the fact that this bill is unscientific, and that these 
activities should be divided and placed in groups where they 
belong. 

Now, gentlemen, we have been all over this ground before. 
We were over it when we had the mothers’ welfare bill before 
the House. The House passed upon it; and if, as the gentle- 
man from Maryland said, there is not the slightest danger of 
this board acquiring jurisdiction over the mothers’ welfare 
work, why not put in the amendment and save trouble in the 
future by that much? Why, gentlemen, this is the best proof 
that we could have of the fact that Congress can not legislate 
on local municipal matters for the District of Columbia. 

The gentleman from Texas [Mr. Branton] is the last per- 
son in this House who should criticize the activities of the 
gentleman from New York. He is my fellow member in the 
Committee of the Whole, 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield? 

Mr. LAGUARDIA. No; I regret I can not yield now. We 
have not always obtained seniority recognition. I believe we 
have that in common. I do not believe the gentleman should 
criticize my activities in this respect. I have had some ex- 
perience on these matters. In New York City we have a de- 
partment of welfare carrying $5,200,000 appropriation annually, 
and a department of correction, carrying a $2,127,000 appro- 
priation. We not only separate the activities of these two 
departments, but we even take the parole work from the 
department of correction and create a separate board for that. 

This is not a tariff act where you make a schedule for wool 
and a separate schedule for leather. We are dealing with hu- 
man souls. I plead with the Members of the House to heed the 
experience of the past. Let us not ignore the mistakes of the 
past. Economy is not the main purpose. Economy is secondary 
in constructive welfare work of this kind. You are providing 
one director to take charge of the patients in the Tuberculosis 
Hospital and the same direetor to take charge of the bums and 
criminals at the workhouse and jail. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. LaGUARDIA. Yes. 

Mr. HILL of Maryland. The gentleman is deyoloping ex- 
actly the point I wanted him to develop. The New York dele- 
gation is against this bill because they have had practical ex- 
perience in New York and know something about the proposi- 
tion. 

Mr, LAGUARDIA. We have been through it. 

Mr. HILL of Maryland. It is a practical matter with the 
New York delegation while it is a theoretical matter with the 
committee, 

Mr. LAGUARDIA. We have appropriated for such institu- 
tions in New York City and the appropriations run into the 
millions. Our budget in New York City is about $447,000,000 
a year and the board of estimates is in direct contact with it. 
If I am to be criticized because I want to give this House the 
benefit of my experience in these matters, I am willing to be 
criticized for it. I say, gentlemen, you are making a mistake. 
You can not group these institutions together. If you vote 
down the amendment offered by the gentleman from Texas I 
am going to offer an amendment to section 6, and I hope at 
least this amendment will be approyed by the committee. [Ap- 
plause.] 

Mr. CRAMTON. Mr. Chairman, although the gentleman from 
Texas has reluctantly admitted that he has been chosen the 
spokesman for the delegation from the State of New York, I 
find that some Members on that delegation who are present 
do not realize that situation, and I think they will not appre- 
ciate—most of all the gentleman from New York [Mr. Mirts]— 
the gentleman assuming to speak for them on this amendment, 
because it is the type of amendment that the gentleman from 
New York [Mr. Mitts] would not support. He is an able 
lawyer, and he would know in the first place that there is 
nothing in this bill to interfere with the mothers’ pension bill. 
In the second place, he would know that if there were anything 
in it the place to correct it would be in the mothers’ pension 
bill which will follow this one. The gentleman asks why we 
object. Anyone who has any pride in the work of Congress 
must object to such a ridiculous proposition as inserting in 
this bill a reference to a pending measure that may become law 
or may not become law; and if that measure becomes law 
subsequent to this one, and if it carries a provision protecting 
it that would control; that is the place to put in the provision, 
and not by a reference in this bill to a bill which may never 
become law. As a matter of fact, there is no necessity for 
creating such a spectacle as that, because there is nothing in 
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this bill to interfere with the other bill in any way, and the 
gentleman from New York [Mr, Mitts] would be one of the 
first to recognize that. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The question was taken; and on a division (demanded by 
Mr. BLANTON) there were—ayes 9, noes 22. 

So the amendment was rejected. 

The Clerk read as follows: 


Suc. 6. That the board shall have complete and exclusive control 
and management of the following institutions of the District of Co- 
lumbia: (a) The workhouse at Occoquan, in the State of Virginia; 
(b) the reformatory at Lorton, in the State of Virginia; (c) the Wash- 
ington Asylum and Jail; (d) the National Training School for Girls, 
in the District of Columbia, and at Muirkirk, in the State of Mary- 
land; (e) the Gallinger Municipal Hospital; (f) the Tuberculosis 
Hospital; (g) the Home for the Aged and Infirm; (h) the Municipal 
Lodging House; (i) the Industrial Home School; (j) the Industrial 
Home School for Colored Children; (k) District Training School, in 
Anne Arundel County, in the State of Maryland. 


Mr. LAGUARDIA. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. LAGUARDIA : Page 4, line 14, strike out all 
of lines 14 to 22, both inclusive. 


Mr, LaGUARDIA. Mr. Chairman and gentlemen, the pur- 
pose of my amendment is obvious. A reading of section 5, 
wherein a director of these institutions is created, with power 
to discharge employees and with general supervisory powers, 
indicates that the bill is taking the institutions mentioned in 
section 6 of diversified character and purpose and putting them 
under the jurisdiction of one director. Now, by striking out 
lines 14 to 22 it will leave the workhouse, the reformatory, and 
the jail under the jurisdiction of this new board. They are 
purely punitive institutions, and the three of them properly and 
naturally may be grouped together and put under the jurisdic- 
tion of one board. The remaining institutions, which are 
stricken out by amendments, can be grouped later on and 
placed where they logically belong. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. LAGUARDIA. For a question. I know the gentleman 
usually makes a speech. 

Mr. CRAMTON. First let me remind the gentleman that the 
Board of Charities has been abolished by section 1. Then, is 
the gentleman aware that all of the institutions which he pro- 
poses to strike out of this paragraph, except (d), the National 
Training School for Girls, are now under the jurisdiction of 
the Board of Charities, which section 1 has abolished? 

Mr. LAGUARDIA. Exactly; and if you are writing a new 
bill abolishmg that board and creating a new board, let us do 
something scientific; let us do something intelligent. Let us 
profit by the experience of the past. That is my objection. 
You are merely changing the name of this board, and you are 
not doing anything constructive; you are not doing anything 
useful, You are not increasing the efficiency of the work of 
this institution. That is my objection to it. 

Mr. HOUSTON. Is not the gentleman aware that this bill 
was really suggested and prepared by the leading expert in the 
United States representing the Sage Foundation on this 
question? 

Mr. LAGUARDIA. I do not say the Russell Sage Founda- 
tion is the leading expert in the United States. I do not believe 
any private institution ought to have the final say in writing a 
bill. We do not do that in New York, the home of the Sage 
Foundation. If you are going to permit these private institu- 
tions to even monopolize charity and monopolize welfare work, 
it is about time this House should know it. 

Now, we know this is a Sage bill. Oh, this is a Russell 
Sage bill. We did not know that before. A few moments ago 
it was a composite opinion of the various workers in the 
District of Columbia, and we were told that the judges and 
the welfare workers were agreed. Now, we know it is a 
Russell Sage Foundation creation. 

Mr. HOUSTON. Will the gentleman yield again? 

Mr. LAGUARDIA. Yes. 

Mr. HOUSTON. He was brought here by the welfare or- 
ganizations of the city as an adviser and worked in an ad- 
visory capacity. 

Mr. LAGUARDIA. That puts an entirely different aspect 
upon it. 

Mr. ZIHLMAN. 
York idea, 
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Mr. LAGUARDIA. As long as you were contending that this 
was the agreement of all the welfare workers of the District, 
as well as the judges of the juvenile court and your police 
courts, then there was some argument, but when you now 
tell me that this is a Russell Sage Foundation creation, all the 
more I protest. We do not let them run our municipal insti- 
tutions in New York City; not by a long shot. Why should 
you let the Sage Foundation and the Rockefeller Institute and 
the Carnegie Institute run such matters? They not only want 
to monopolize the industry of the country, they want to mo- 
nopolize and control the very lives of the people. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. LAGUARDIA. All the more reason we should object 
to this bill. What a big difference there is. 

Mr. CRAMTON, Will the gentleman yield for a question? 

Mr. LAGUARDIA. When New York came here and advised 
you on mothers’ welfare, there was a howl in this House. The 
committee protested, but when the Russell Sage Foundation 
sends somebody here, oh, it is a great bill, and you fall for it. 
I now yield to the gentleman from Michigan for a question. 

Mr. CRAMTON. In the gentleman’s city of New York there 
is another private institution known as Tammany which has 
the preference. 

Mr. LAGUARDIA. Let me say something about Tammany, 
and I have fought them all my life. There is some heart in 
Tammany. Tammany is full of heart and full of human inter- 
est, and Tammany has done more for the welfare institutions 
of that great city in one year than many private foundations, 
with its theories and statistics, can do from now until the 
end of time, and I am not a Tammany man. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto now 
close. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from New York. 

The amendment was rejected. 

The Clerk read as follows: 


Sec. 10. That the following powers and duties heretofore imposed 
by law upon the board of charities shall be vested in the board, and 
the unexpended balance of all appropriations made for the purpose of 
discharging such powers and duties shall become available to the 
board: (a) To provide for the transportation to their respective places 
of residence of nonresident indigent persons, and to provide for indi- 
gent persons, who are legal residents of the District of Columbia, 
medical care and treatment when necessary, under contracts with such 
hospitals as are or may be designated by law; (b) to provide for the 
transportation to their respective places of residence of nonresident insane 
persons and to afford hospital care for Indigent insane persons who are 
legal residents of the District of Columbia in such hospital or hospitals 
as are or may be designated by law; (e) to provide for the maintenance 
of boys committed by the courts of the District of Columbia to the 
National Training School for Boys under contracts which are or may 
be authorized by law; (d) to provide for all other aged, infirm, or 
needy persons, including women and children, in the manner heretofore 
authorized by law or by appropriations enacted by the Congress. 

The foregoing enumeration shall not be in derogation of any further 
powers or duties now vested by law in the board of charities, and such 
powers and duties are hereby vested in the board. 


Mr. BLANTON. Mr. Chairman, I move to strike out the 
paragraph. 

Mr. Chairman, we passed in the House a few days ago a bill 
creating a mothers’ aid board, giving them jurisdiction of 
children in homes of indigent parents. 

The gentleman from Michigan attempts to be facetious when 
he wants to carry a point. When I am with the New York 
delegation on a proposition I love to see them here; when I 
am against them on a proposition I love to have them in New 
York. When we passed the prohibition enforcement bill over 
the President’s veto I was mighty glad many of them were in 
New York. When a proposition comes up here in which I am 
interested, such as keeping the mothers’ aid board separate 
and distinct, and the members of the New York delegation are 
for the same thing, I like to see them present. 

Mr, STALKER. The gentleman means the New York City 
delegation? 

Mr. BLANTON. Yes. Let us see whether or not this bill 
interferes with the mothers’ aid bill. Section 1 abolishes the 
Board of Children’s Guardians, which has complete control 
now .of all children in the District of Columbia, and confers 
all of its powers on this new board. 

Mr. HOUSTON. Will the gentleman yield? I know the gen- 
tleman does not want to make a misstatement, 
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Mr. BLANTON. This bill does abolish the Board of Chil- 
dren's Guardians. That is a fact. 

Mr. HOUSTON. But the Board of Children’s Guardians 
only has charge of the children committed to its care by the 
courts of the District. 

Mr. BLANTON. I know; but there are many children so 
committed who are children of indigent parents and concern- 
ing whom this mothers’ aid board will take charge and put them 
back in their homes and give their mothers the chance to 
redeem them. 

Mr. HILL of Maryland. And, if the gentleman will yield, 
the work of the two is entirely correlated. 

Mr. BLANTON. Certainly; and when you pass this bill you 
are going to have the jurisdiction of the two conflicting, and 


vou are going to have this new welfare board gradually taking 


charge of eyery child in this District and taking them away 
from the mothers’ aid board. 
tial CRAMTON. Mr, Chairman, will my friend from Texas 

e 

Mr. BLANTON. The gentleman can get time. I want to 
use my own time. I am willing for the gentleman from Michi- 
gan [Mr. CramTon] to come on the floor here and run all the 
money part of the District business, because he is a member of 
the Committee on Appropriations and the Committee on Ap- 
propriations is claiming jurisdiction over everything. I am 
willing for the gentleman to do that. 

Mr. CRAMTON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. When the District Committee brings in a 
legislative bill the legislative committee ought to be heard 
on it, I am simply trying to clarify the situation. I want you 
w. noie the language of this bill on page 7, section 11, as 
‘ollows: 


See, 11. That the following powers and duties heretofore imposed 
by law upon the Board of Children's Guardians shall be vested in the 
board. » (a) The board may make temporary provision for the 
care of children pending investigation of their status; (b) to have the 
eare and legal guardianship of children who may be committed by 
courts of competent jurisdiction and to make such provision for their 
care and maintenance, either temporarily or permanently, in private 
homes or in public or private institutions, as the welfare of the child 
may require. 


They have been taking the children away from thelr mothers 
heretofore, and they will continue to do so unless we protect 
the jurisdiction of the mothers’ aid bill. It is ridiculous for the 
gentleman from Michigan [Mr. Cramton] to say that no lawyer 
would recognize a bill until it has been passed by the Senate 
after it has passed the House. I call his attention to the fact 
that in every Congress, since we bave given entire jurisdiction 
to the Appropriations Committee, as soon as a legislative bill 
is passed in this House, before it passes the Senate in many 
cases, they have placed the item in an appropriation bill and 
passed the appropriation here in the House. Does not the Ap- 
propriation Committee do that; does not it put items in an 
appropriation bill before the legislative authority has been 
passed by the Senate? 

Mr. CRAMTON. The last instance of that 

Mr. BLANTON. Ob, “the last instance.” Then the gen- 
tleman admits it? 

Mr. CRAMTON. No; they are not of the same effect, and in 
the last instance it was brought back for a separate yote in 
the House, and the fact that the exposition bill had passed the 
House made no difference. 

Mr. BLANTON. It has been done time and time again. 
The Appropriations Committee does it, and there are good 
lawyers on the Appropriations Committee. The gentleman 
from Michigan may not be a lawyer, yet he does it. It does 
not behoove the gentleman to come in here and criticize others 
for doing what he has done. 

Mr. CRAMTON. A provision has not been placed in an 
appropriation bill referring to any bill that has not become 
a law. 

Mr. BLANTON. Oh, yes; they have brought in an appro- 
priation and it has passed the House when the legislative 
authority had not passed the Senate. They put an appropria- 
tion in a deficiency bill and bring it in here, and I can cite a 
dozen of such cases to the gentleman from Michigan. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto 
close in two minutes. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

Mr. CRAMTON. Mr. Chairman, the gentleman from Texas 


having “clarified” the situation, I want to point ont as to 
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the provision he read, the situation is clearer if you leave it 
alone, The Board of Children’s Guardians under section 11 
are given custody of the child pending investigation. Then the 
child comes before the proper authority and there it is deter- 
mined as to what should be done. If the mothers’ pension act 
is passed and they decide to give the mother a pension and 
leaye the child with the mother, the mother will have charge 
of it. If the court gives a child that has no mother to the 
eare, to the legal guardianship, of the Board of Children’s 
Guardians, that board will take jurisdiction. There is no 
conflict; they will not reach into the field of the mothers’ 
pension at all. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


Sec. 13. That is shall be the duty of the board to prepare and submit 
to the Commissioners of the District of Columbia, in such manner as 
they shall require, an annual budget itemizing the appropriations neces- 
saty to the proper discharge of the duties imposed by law upon the 
board and for the support and nraintenance of the institutions under 
its management. The board shall also submit to the commissioners 
an annual report of its activities and the work carried on under its 
direction, together wtih its recommendations for securing more efficient 
and humane care for all persons in need of public assistance. The 
board shall study from time to time the social and environmental con- 
ditions of the District of Columbia and shall incorporate in its reports 
the results thereof and recomnrendations designed to further safeguard 
the interests and well-being of the children of the District of Colum- 
bia and to diminish and ameliorate poverty and disease and to lessen 
crime. Except in the placement of children in institutions under the 
public control, the board shall place them in institutions or homes of 
the same religious faith as the parents: Provided, That whenever the 
board shall for any reason place the child with any organization, in- 
stitution, or individual other than of the same religious faith as that 
of the parents of the child, the board shall set forth the reason for 
such action in the record of the case. Inmates of public. institutions 
shall be given the fullest opportunity for the practice of their religion. 


Mr. HOUSTON. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 


Page 9, after the word “children,” insert the words “when prac- 
ticable.” 


Mr. HOUSTON. Mr. Chairman and gentlemen of the com- 
mittee, this amendment is offered to perfect the text. The 
clause referred to is mandatory, and we are suggesting this 
same change that is found on page 11, wherein there is a simi- 
lar provision. There it is provided that when children are 
placed in a family home or private institution as far as prac- 
ticable, and so on. So in this section the clause as it now ap- 
pears reads as follows: 


except in the placement of children in institutions under the public 
control, the board shall place them in institutions or homes of the same 
religious faith as the parents. 


Then the proviso goes on to provide: 


That whenever the board shall for any reason place the child with 
any organization, institution, or Individual other than of the sanre 
religious faith as that of the parents of the child, the board shall set 
forth the reason for such action in the record of the case. 


Of course, it is apparent that if it is mandatory in placing 
the child in a home it would not be necessary to state any 
reason for placing it there. 

Mr. BLANTON. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. ZIHLMAN. This language is identical with the lan- 
guage on page 11 of the bill that has already been passed. 

Mr. BLANTON. But this is a broader power on this page. 
It concerns more children. 

Mr. ZIHLMAN. The gentleman will admit that the two 
propositions are contradictory. 

Mr. BLANTON. I know, but whenever you give anyone such 
a leeway—— 

Mr. KELLER. This same amendment was placed in the bill 
reported by the House. 

Mr. BLANTON. I know, but I am opposed to it. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. In just a moment. I am one of those who 
do not believe in this continual religious strife that is going on 
between the denominations in the country. I think there is 
plenty of room for everybody's religion, and we ought to pay 
more attention to our own than to somebody else’s, and if we 
want to keep down the strife we ought to so make laws that 
one denomination can not take charge of another denomination. 

Mr. KELLER. That is what we are trying to do. 

Mr. BLANTON. Oh, the way the clause is now written, 
you require this board, whatever their religious faith may be, 
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to place the child in a home of the same religious belief as its 
parents, but when you add “when practicable” the board can 
very easily say that it is not practicable to do it. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. And a board made up of prejudiced religious 
minds could say that it is not practicable to put the child in a 
home of the same religious belief as that of its parents, and 
they would put it in a home of their own faith, and you would 
have this continual strife going on. I think we ought to leave 
this exactly as it is. There is nothing unreasonable about it. 
They surely can find a home of the same religious faith as the 
parents of the child. 

Mr. HOUSTON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Let me finish. The gentleman believes in 
his amendment. I do not. I do not think we ought to pass this 
amendment. I think the bill is well written as itis. This is a 
broad provision and it affects every single child that can come 
within the jurisdiction of this board, and I think the House 
ought to pause before it nullifies this provision, and it will 
nullify it whenever you put in those words “ when practicable.” 
When you do so you give a leeway for them to go beyond what 
Congress is requiring them to do. I now yield to the gentleman 
from Delaware. 

Mr. HOUSTON. If the gentleman will read the text, he 
will find that it is absolutely necessary, otherwise we must 
strike out the proviso to make sense. 

Mr. BLANTON. The gentleman knows that I have read the 
text, because in the committee the bill first read that they 
must put the child in a home of the same religious faith of 
the child. What is the religious faith of a T-year-old 
child? That is the way the bill read in the committee, and 
I offered the amendment in the committee to require it to be 
of the religious faith of the child's parents. 

Mr. JOHNSON of Washington. Mr. Chairman, I make the 
point of order that the gentleman from Texas shouid not 
discuss what occurred in the committee. 

Mr. BLANTON. Oh, our committee is not like the gentle- 
man's committee. Our committee is an open committee, where 
everything is done in the presence of the public. 

Mr. HILL of Maryland rose. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that all debaté upon this section and all amendments thereto 
close in five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HILL of Maryland. Mr. Chairman, this particular sec- 
tion in the bill was the subject of long and serious considera- 
tion by the House in the last Congress, and was discussed 
fully in the previous Congress. What the gentleman from 
Texas [Mr. BLanton] says is absolutely the existing condi- 
tion. The House deliberately decided on this provision which 
exists in the bill at the present time. 

If we insert fhe words “when practicable,” we put in a 
condition which absolutely nullifies the whole procedure, be- 
cause there is no power that can test a decision made on 
the basis of the words when practicable.” It is an adminis- 
trative power, and, as the gentleman from Texas has stated, 
you can not go behind it. I do not think this particular 
amendment should be placed in the bill. 

Mr. HOUSTON. Mr. Chairman, let me state to the gentle- 
man that the reason for that amendment is that people inter- 
ested have stated that in a number of cases there were no 
institutions, as in the case of Protestant children. There are 
no institutions in which they can be placed, and how could 
they place children under this provision of the law in some 
institution which did not exist? 

Mr. HILL of Maryland. They made the same objection two 
years ago, but they have been able to place them all during this 
time. The religion of the child must be protected. 

Mr. CRAMTON. Mr. Chairman, will the gentleman yield? 

Mr. HILL of Maryland. Yes. 

Mr. CRAMTON. As I understand the gentleman, he takes 
the position that it is better to have a fixed, positive, definite 
standard rather than to have an indefinite standard. If the 
gentleman would apply that to the word “intoxicating” I 
think he would agree with us that one-half of 1 per cent is a 
desirable basis as a definite standard, rather than the vague 
term “intoxicating,” which the courts of Baltimore have 
demonstrated to be quite uncertain. 

Mr. HILL of Maryland. Mr. Chairman, the interruption of 
the gentleman from Michigan shows exactly the frivolity with 
which certain members of this committee are considering the 
grave subject of child welfare in this District. No one has said 
anything about prohibition. The gentleman from Michigan is 
always alert on the subject and I am interested in, it myself; 
but here is the question of changing the law which this House 
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deliberately decided on for the protection of the religion of 
children, and for not fomenting religious prejudice. I do not 
think we ought to approach this question from the point of 
view of the levity just exhibited by my distinguished friend 
from Michigan [Mr. Cramton]. 

Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield? 

Mr. HILL of Maryland, Yes. 

Mr. ZIHLMAN. I know the gentleman is a very able law- 
yer, and was United States attorney for Maryland for a num- 
ber of years. Does he not believe that the amendment offered 
by the gentleman from Delaware is merely to correct a clerical 
error, in order to make the language conform to the language 
in section 11 of the bill? 

Either we should adopt this amendment or strike out the 
proviso because the proviso is inconsistent with the language 
as it now appears in the Senate bill. 

Mr. HILL of Maryland. May the amendment be again re- 
ported. I ask that the Clerk report the amendment offered by 
the gentleman from Delaware. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection. 

The amendment was again reported. 

Mr. HILL of Maryland. In other words, the amendment 
pending is the amendment we haye been discussing to insert 
the words “ When practicable” ? Now a thing can not be done 
unless it is practical. Those words are totally unnecessary. 
The law as it exists has been administered without them, 
and it brings in the element of fundamental law that you can 
not go back of the discretion of an administrative officer, and 
the words “when practical” gives that discretion. It seeks 
to amend section 13, as follows: 


Bec. 18. That it shall be the duty of the board to prepare and 
submit to the Commissioners of the District of Columbia in such 
manner as they shall require an annual budget, itemizing the appro- 
priations necessary to the proper discharge of the duties imposed by 
law upon the board and for the support and maintenance of the in- 
stitutions under its management. The board shall also submit to the 
commissioners an annual report of its activities and the work carried 
on under its direction, together with its recommendations for securing 
more efficient and humane care for all persons in need of public 
assistance. ‘The board shall study from time to time the social and 
environmental conditions of the District of Columbia, and shall incor- 
porate in its reports the results thereof and recommendations designed 
to further safeguard the interests and well-being of the children of the 
District of Columbia, and to diminish and ameliorate poverty and 
disease and to lessen crime. Except in the placement of children in 
tustitutions under the public control, the board shall, when practicable, 
place them in Institutions or homes of the same religious faith as the 
child. Inmates of public institutions shall be given the fullest oppor- 
tunity for the practice of their religion. 


I shall vote against this amendment. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Delaware. 

The question was taken; and the Chair announced the ayes 
appeared to have it. 

On a division (demanded by Mr. Branton) there were— 
ayes 17, noes 14. 

So the amendment was agreed to. 

The Clerk resumed and concluded the reading of the bill. 

Mr. ZIHLMAN. Mr. Chairman, I ask that the bill be laid 
aside with a fayorable recommendation. 

There was no objection. 
DELIVERY OF WATER TO THE ARLINGTON COUNTY SANITARY DISTRICT 

Mr. ZIHLMAN. Mr. Chairman, I call up the bill (H. R. 
4505) to authorize the Secretary of War to permit the delivery 
of water from the Washington Aqueduct pumping station to 
the Arlington County sanitary district, 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 4505) to authorize the Secretary of War to permit 
the delivery of water from the Washington Aqueduct pumping sta- 
tion to the Arlington County sanitary district. 


Mr. ZIHLMAN. I ask unanimous consent to dispense with 
the first reading of the bill. 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. ZIHLMAN. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York, chairman of the subcommittee [Mr. 
STALKER]. 

Mr. STALKER. Mr. Chairman, this bill is to authorize the 
Secretary of War to permit the delivery of water from the 
Washington pumping station to Arlington County, Va. The 


[After a pause.] 
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bill has the approval of the Secretary of War and the Commis- 
sioners of the District of Columbia, with the exception that 
both desired jurisdiction over the provisions of this act. Your 
committee decided that, inasmuch as this aqueduct was built 
by Federal funds, is now and always has been under the juris- 
diction of the Secretary of War, that the control should remain 


in that department. The enactment of this legislation entails 
no expense upon the part of the District of Columbia or the 
Federal Government. It provides that all the expense shall be 
borne by Arlington County, which is estimated to be $400,900. 
Within two years the Dalecarlia Reservoir will be completed. 
At that time there will be available for the District of Columbia 
and adjoining territory a daily capacity of 180,000,000 gallons, 
and it is estimated that the requirements of the District of 
Columbia will be approximately 70,000,000 gallons per day, 
leaving a surplus of 110,000,000 gallons. It is also estimated 
that the needs of Arlington County will be 1,000,000 gallons per 
day, which is less than 1 per cent of the existing surplus. The 
revenue which Arlington County will pay in the District will 
be approximately $30,000 annually. I think that I have ex- 
plained the details of the bill. 

Mr. MOORE of Virginia. I would like to ask the gentleman 
this question simply for the purpose of giving the House the 
information: The connections of the water mains from the 
reseryoir in which the water of which the gentleman has 
spoken will flow will be wholly at the expense of Arlington 
County? 

Mr. STALKER. That is correct. 

Mr. MOORE of Virginia. Not only the expenditure on the 
north side of the river but in the construction across the river 
by using the piers of the Chain Bridge? 

Mr. STALKER. The Secretary of War is authorized to ac- 
a by purchase or condemnation such land as may be 


Mr. MOORE of Virginia. If the gentleman will allow me, I 
will say for the information of the House that the territory in 
question is on the south side of the river, is a very limited terri- 
tory, and was once part of the District of Columbia. It is only 
28 square miles; and it is contemplated that if this permit is 
granted, which will be without any expense, not 1 cent being 
laid on the Government of the United States, but which, on 
the contrary, will bring revenue into the Treasury, that com- 
munity will be supplied with water, a community which is 
now largely populated by people who are serving in the depart- 
ments in Washington or transact their business in Washington 
City. While a very considerable expense will be imposed upon 
them—probably not less than a million dollars—in perfecting 
the scheme, it will relieve them from the embarrassing situa- 
tion in which they are now placed, in not having any adequate 
supply of water; and we are only doing, if this bill is passed, 
for that suburb of the Capital City what has already been done 
in 1917 for the outlying districts of Washington in the State of 
Maryland. 

Were MORTON D. HULL. Mr. Chairman, will the gentleman 

e 

Mr. STALKER. Yes. 

Mr. MORTON D. HULL. Will the annual estimated revenue 
of $30,000 pay anything more than the share of the operating 
cost of furnishing water to that community? 

Mr. MOORE of Virginia. No. The bill provides for operating 
the water mains at the expense of Arlington County, and any 
change that may be made in the plant shall be at the expense 
of Arlington County. 

Mr. MORTON D. HULL. Does the gentleman from Virginia 
say that Arlington County will pay any of the cost, either by 
way of rental or otherwise, of the original deyelopment of the 
water supply? 

Mr. MOORE of Virginia. Not of the original development; 
but I will say to my friend this: For years prior to 1860 there 
was one conduit bringing water into the District of Columbia. 
Before my friend became a Member of the House, provision 
was made for the construction of an additional conduit, and 
that is expected to be completed during the next fiscal year, 
and then there will be an ample supply of water, and there 
will be no use for the water outside of the needs of the District 
of Columbia, unless this bill is passed, which will enable the 
excess over and above the needs of the District of Columbia to 
be sold to this other community. 

Mr. STALKER. I will say further that the Secretary of 
War has power to revoke this permit at any time. 

Mr. FENN. Mr. Chairman, will the gentleman yield? 

Mr. STALKER. Yes. 

Mr. FENN. I am not asking this question in opposition. 


Are the rates to be established the same as the people of the 
District pay? 


Mr. MOORE of Virginia. They are to be established by 
the Secretary of War. He can raise them or lower them. 

Mr. FENN. Does Arlington County contribute anything at 
all for the construction of this reseryoir project? 

Mr. MOORE of Virginia. It does not contribute anything 
for the construction of the original reservoir. That is paid 
out of the Federal Treasury. 

Mr. FENN. But the pipe lines are extended at the expense 
of Arlington County? 

Mr. MOORE of Virginia. Yes. 

Mr. THATCHER. The power of revocation remains in 
the Secretary of War, and if the needs of the people of the 
District of Columbia are such as to take all the water supply 
in the future, the revocation can be made without further 
legislation? 

Mr. STALKER. Yes. 

Mr. MOORE of Virginia. I will say further that this sup- 
ply of water is to be so very ample that the engineers that 
have looked into the matter say it will be many years before 
the people of the District of Columbia will need to use the 
entire supply there. 

Now, the gentleman from New York [Mr. STALKER] having 
made such an admirable statement, I think the bill should be 
amended so as to give the Secretary of War the power to 
condemn land outside as well as in the District of Columbia, 
because about three-fourths of the area of the reservoir will 
be outside the confines of the District of Columbia. I shall 
want to say a word or two on the last section to that effect. 

Mr. STALKER. Practically all of the present aqueduct 
was built out of Federal funds, and the additions and exten- 
sions have largely been built out of the surplus revenues. 
The public consumes approximately 59 per cent of the water 
coming into the District of Columbia, which constitutes the 
sole reyenue. The Government consumes approximately 18 
per cent, for which no payment is made. This is justified on 
account of the original investment from Federal funds. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. ZIHLMAN. Mr. Chairman, I yield to the gentleman 
five additional minutes. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five additional minutes, 

Mr. STALKER. For public purposes the District govern- 
ment uses about 23 per cent of the water furnished the entire 
District, for which no payment is made. 

Mr. THATCHER. The gentleman will pardon me. Then 
what is the total percentage of water used without payment of 
water rent? 

Mr. STALKER. Forty-one per cent. The District of Co- 
lumbia has practically no original investment, and yet it 
secures and uses 23 per cent of the water without cost. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized, in his discretion and subject to the approval of the Chief 
of Engineers, upon the request of the board of supervisors of Arling- 
ton County, Va., to permit the delivery of water from the Federal 
water supply pumping station at the Dalecarlla Reservoir to the 
Arlington County sanitary district, created by an act of the General 
Assembly of the State of Virginia, of March 15, 1922, and to connect 
the force main of said pumping station with the water main in Arling- 
ton County at the southerly end of the Chain Bridge: Provided, That 
all expense of installing said connection and its appurtenances and 
any subsequent changes thereln shall be borne by said Arlington 
County, which shall pay such charges for the use of such water as 
may be determined from time to time in advance by the Secretary of 
War, the payments to be made at such time and under such regula- 
tions as the Secretary of War may prescribe: And provided further, 
That the Secretary of War may revoke at any time any permit for the 
use of said water that may have been granted. 

With a committee amendment, as follows: 

Page 2, line 10, after the word “ prescribe,” insert: “all payments 
for the use of water to be deposited in the Treasury of the United 


States as other water rents now collected in the District of Columbia 
are now deposited.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 


On line 16, page 2, insert a new section as follows: 
LXVII——334 
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“Sec. 2. The Secretary of War is hereby authorized to acquire by 
purchase or condemnation all necessary lands, easements, and rights 
of way for pipe lines within the District of Columbia to connect the 
foree main of said pumping station with the water main in Arlington 
County as herein authorized.” 


Mr. MOORE of Virginia. Mr. Chairman, I offer an amend- 
ment to that. 

The CHAIRMAN, The gentleman from Virginia offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment ‘offered by Mr. Moonz of Virginia to the committee 
amendment: Page 2, line 18, after the word “within,” insert the 
words “or without.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Virginia to the committee 
amendment. 

Mr. BLANTON. Let us see just what this amendment means. 

Mr. MOORE of Virginia. This reservoir is partly within 
the District of Columbia and partly without. Conceivably it 
may be necessary for the Secretary of War to condemn land 
outside of the boundaries of the District. The bill as it stands, 
or at least the bill with the amendment suggested by the com- 
mittee, confines the condemnation to lands within the District 
of Columbia. In order to give the Secretary of War the fur- 
ther right to condemn outside of the District of Columbia to 
perfect connections, if that is necessary, I offer the amendment. 

Mr. MORTON D. HULL. Then the provision of the preced- 
ing section, beginning on the fourth line— 


that all expense of installing said connection and its appurtenances 
and any subsequent changes therein shall be borne by said Arlington 
County— 

Will not be true, will it? 

Mr. MOORE of Virginia, Oh, yes; it will be true, whether 
the connections require the use of land outside of the District 
or altogether within the District. The first section would con- 
tinue to apply, and the entire expense would be paid by the 
county. I do not think there can be any doubt about that, 
but if the chairman or my friend from Illinois thinks there is 
any doubt about it, I shall not object to having the doubt 
clarified. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. MOORE of Virginia. Yes. 

Mr. BLANTON. Does the gentleman want to embark upon 
a new policy by permitting condemnation proceedings to be 
made outside of the District of Columbia? 

Mr. MOORE of Virginia. The Secretary of War now has, 
for a great many purposes, the right to condemn outside of the 
District of Columbia. For instance, it was necessary for the 
Secretary of War to condemn land in Maryland to construct a 
conduit from above the Great Falls to this reservoir, 

Mr. BLANTON. My point is this, I will say to the gentle- 
man from Virginia: This amendment is a matter that the com- 
mittee has had no notice of. We have not had a chance to 
study it, and we do not know what it means. I wish the gentle- 
man haa brought it to our attention when we had the bill up. 

Mr. MOORE of Virginia. If the gentleman really objects to 
it, I am willing to withdraw the amendment, I do not know 
that there is going to be any necessity for condemnation outside 
of the District of Columbia. 

Mr. BLANTON. I wish the gentleman would withdraw it 
and. let us have a chance to study it. If it is a good amend- 
ment, then he can have it put in the bill in the other body. 

Mr. MOORE of Virginia. I have no objection to that. 
I doubt the necessity for the provision and only suggested it 
because of the possibility of it being necessary. Mr. Chairman, 
I will withdraw the amendment. - 

The CHAIRMAN, Without objection, the amendment offered 
by the gentleman from Viriginia will be withdrawn, and the 
question is on the committee amendment. 

The committee amendment was agreed to, 

The bill was ordered to be laid aside with a favorable recom- 
mendation. 

FREE PUBLIC LIBRARY 


Mr. ZIHLMAN. Mr. Chairman, I now call up Senate bill 
2673, au act to amend the act approved June 3, 1896, entitled 
“An act to establish and provide for the maintenance of a free 
public library and reading room in the District of Columbia,” 

The CHAIRMAN. The gentleman from Maryland calls up 
Senate bill 2678, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed 
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The CHAIRMAN. Without objection, the first reading of the 
bill will be dispensed with. 

Mr. ZIHLMAN. Mr. Chairman, I have no request for time 
on this bill, and unless the gentleman from Texas wishes to 
consume some time in general debate I ask unanimous consent 
that the bill be read under the five-minute rule. 

Mr. BLANTON. Mr. Chairman, I desire to use some time, 
and ask recognition, 

Mr. Chairman and gentlemen, in the main this is a good 
bill and should pass. I have but two criticisms to offer, and 
I would like to get the attention of the alert gentleman from 
Michigan [Mr. Cramton], whose prerogatives are being some- 
what encroached upon in this bill. I would like to call the 
attention of my colleagues to two provisions that you ought to 
consider before you vote for this bill. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. CRAMTON. I think the two provisions the gentleman 
refers to have already had the attention of the gentleman from 
Maryland and myself, and the gentleman from Maryland has 
amendments to take eare of them. 

Mr. BLANTON. Let us see whether he has. 
I will have nothing further to say on the bill. 

Mr. CRAMTON. They relate to the fees, and so forth, being 
turned into the Treasury? | 

Mr. BLANTON. No; I am referring to other language in 
the bill. On page 2, beginning in the middle of line 24, I call 
the attention of my colleagues to the following language: 


The board of library trustees, hereinafter provided, is authorized to 
rent suitable buildings or parts of buildings for use as branch libra- 
ries and distributing stations. 


If he has, then 


There is language that delegates to this board the preroga- 
tives of Congress absolutely without limit or restriction. This 
board, if this bill passes, has legislative authority, whether 
they have the money or not, to contract for the rental of any 
building and as many buildings as they want, scattered all 
over the District of Columbia, and for just as much of a rental 
price as they desire to pay. 

It becomes a contract and it is a legal obligation for which 
the Government is responsible. The Appropriations Com- 
mittee would have to pay it because we have authorized them 
to do it through this bill. Do you want to delegate that 
general authority to this board? If you do, it is a new policy 
that Congress is pursuing. I do not think we ought to give 
carte blanche authority to any board to rent just as many 
buildings as they want to rent here in the city of Washington. 
They might abuse the power. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. BLANTON. I always yield with pleasure to the dis- 
tinguished gentleman from Wisconsin. 

Mr. COOPER of Wisconsin. Is there any limit as to the 
amount which they can pay? 

Mr. BLANTON. None; absolutely none, 

Mr. COOPER of Wisconsin. Does the gentleman think 
any law should ever be enacted which does not fix the amount 
which can be taken from the Treasury by an executive? 

Mr. BLANTON. No. My ideas along that line correspond 
with the ideas of the gentleman from Wisconsin, and that is 
what the gentleman from Wisconsin [Mr. Cooper] has been 
fighting for during his long, distinguished, able, and efficient 
service in this House. [Applause.] It is for the people to 
know what they are doing, and it is for the Congress to retain 
its powers and not delegate them without limit and without 
restriction. 

Mr. DOWELL. 

Mr, BLANTON. Yes. 

Mr. DOWELL. Was anything before the committee to in- 
dicate or was there a showing before the committee as to the 
buildings that were contemplated to be rented by this board? 

Mr. BLANTON. Nothing. As usual, the gentleman from 
Texas raised this question and was outvoted; the bill was voted 
out and it is on the floor and it is going to pass as written if 
somebody does not stop it. We must amend it. I want the dis- 
tinguished gentleman from Wisconsin to note the language in 
the bill; here is language absolutely unrestricted and unlimited 


in any way: 


Will the gentleman yield? 


The board of library trustees, hereinafter provided, is authorized to 
rent suitable buildings or parts of buildings for use as branch libraries 
and distributing stations. 


There is unlimited and unrestricted authority as to buildings 
that may be rented or the rental that may be paid. They can 
rent just as many as they want to rent, scatter them over the 
city just where they want to and pay whatever rental they 
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want to pay. It will be a contract authorized by law, and the 
Congress will have to pay whatever they contract to pay, be- 
cause it will be an obligation on the part of the Government. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. LaGUARDIA. From what committee does this bill 
come? 

Mr. BLANTON, It comes from one of the hardest working 
committees of the Congress. 

Mr. LAGUARDIA. It slipped through, did it? 

Mr. BLANTON. It did not slip through. It came through 
in the ordinary routine of business. 

Mr. LAGUARDIA. The gentleman is not for it? 

Mr. BLANTON, I want to say to the gentleman from New 
York in behalf of my hard-working colleagues on the District 
of Columbia Committee, we have not only the duty of looking 
after all other legislation that comes on this floor in the Com- 
mittee of the Whole House on the state of the Union, the same 
as you do, but it is within the province and becomes the duty 
and responsibility of the Committee on the District of Co- 
lumbia, in addition to all that work, to legislate for this en- 
tire District, and if the gentleman from New York knew how 
many calls are made on the 21 members of this committee, the 
gentleman would not be casting any slurs upon them. 

Mr. LAGUARDIA. I was not doing that. I thought the gen- 
tleman from Texas was doing that. 

Mr. BLANTON. No; I am upholding the committee. 

Mr. LAGUARDIA. The gentleman is not in favor of the 
bill. 

Mr. BLANTON. I am not in favor of the bill as now 
written. 

Mr. LAGUARDIA. Nor its provisions. 

Mr. BLANTON. I am in favor of the bill in the main. It 
is a good bill, if properly amended, and its purpose is good. 
The purpose is to establish branch libraries, but I am against 
the provision in the bill that gives up the prerogatives of Con- 


| gress to a board and places no limitation upon the board at all. 


I hope you will adopt an amendment here that will limit the 
rental of buildings to such money as may be appropriated by 
Congress. 

Mr. KELLER. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. KELLER. Of course, the gentleman knows that there 
would be the usual restriction on this board, the same as on 
any other board, to the money appropriated by the Committee 
on Appropriations? 

Mr. BLANTON. That is always the cry. 

Mr. KELLER. That is not a cry, it is a fact, and any man 
who gets by the Appropriations Committee and the House on 
any proposition, we can rest assured it has merit. 

Mr. BLANTON. But I know there is not a lawyer in this 
House who will deny the statement that when you give legis- 
lative authority to a board to rent buildings such as they want 
to rent, they have the right to contract for them, and when they 
do contract it is an obligation for which this Government is 
responsible. That is a legal proposition that no lawyer on this 
floor will deny. 

Mr. CRAMTON. Mr. Chairman, of course, that statement 
stamps me as not being a lawyer; but I will have to say that 
under this provision the board will not be able to incur a Liabil- 
ity which the Government will have to pay. 

Mr. BLANTON. The gentleman is not a lawyer? s 

Mr. CRAMTON. They can not incur a liability unless there 
has been an appropriation passed out of which it can be 
paid. 

Mr. BLANTON. This is legal authority for them to act. I 
know the gentleman thinks the Committee on Appropriations 
is the great Rock of Gibraltar that stands between the people 
and any wasteful expenditures, but I want to say to the gen- 
tleman that I want him to look up the report I made to this 
Congress, which, I think, was in 1921 or 1922, about rented 
buildings and about vacant space in buildings. In that report 
I called attention to the fact that the United States Shipping 
Board, in Washington and in. Philadelphia, was renting build- 
ings at that time for which it was paying $556,000 a year as 
rent, and I showed at the same time in that report, by actual 


| investigation and measurement, that in the new Navy building 


on the Potomac Driveway there was enough vacant space in 
one corner of that building to house the entire Shipping Board; 
and after that report was made, I noticed the administration 
forced the Shipping Board to give up its rented buildings, and 
you will find it housed in the very space I called the attention 
of Congress to as then being vacant. 

Mr. STEVENSON. Will the gentleman yield? 


Mr. BLANTON. So, after all, it pays us to look after these 
things. I yield to the gentleman. 
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Mr. STEVENSON. Would it not cure this trouble if you 
added. there, provided they shall not exceed the amount of 
money already appropriated for that purpose”? 

Mr. BLANTON. That or similar language ought to be in this 
bill. 

Mr. STEVENSON. Then, why do you not put it in the 
bill? 

Mr. ZIHLMAN. I will say to the gentleman that if the lan- 
guage is properly presented, as chairman of the committee, I 
will be glad to accept such a proviso. 

Mr. STEVENSON. It ought to go in the bill. 

Mr. BLANTON. I hope the gentleman from Michigan will 
prepare such an amendment, 

Mr. CRAMTON. I will say to the gentleman from Texas 

Mr. BLANTON. Oh, the gentleman thinks that his commit- 
tee is going to stop any waste, but suppose the gentlemen 
should not be on the committee? 

Mr. CRAMTON. I was just going to say, Mr. Chairman, 
that any amendments to the bill which the gentleman proposes 
that will induce him to support the bill I, of course, will have 
no objection to. 

Mr. BLANTON. I knew the gentleman would not have any 
objection, but the gentleman is not sure he is going to be 
always on the committee, and I am not sure I am going to be 
here. Neither one of us has any lease on life, and what we 
want to do is to pass laws that will protect the people whether 
we are here or not, 

Mr. CRAMTON. No one is arguing with the gentleman. 
The chairman has agreed to accept his amendment. 

Mr. BLANTON. All right; we will pass on to another 
question, 

Mr. GILBERT. Will the gentleman yield? 

Mr. BLANTON. I yield. 

Mr. GILBERT. Of course, I appreciate with great concern 
that with the passing of either of the two gentlemen Congress 
would perhaps cease to function. 

Mr. BLANTON. No; it would go along just the same. 

Mr. GILBERT. But does the gentieman seriously contend it 
makes any difference what we put in this bill as to the amount 
Congress wants to spend for any purpose? Did not this House 
after very careful consideration and after long debate decide 
that the amount we would spend on parks in the District 
would be a certain amount, and fix it to the dollar, and did 
not the Budget and the Committee on Appropriations refuse to 
grant the amount that this Congress had said it wanted? 

Mr. BLANTON. Why, certainly they pay no attention to 
Congress unless it meets with their approval. 

Mr. GILBERT. Then why concern yourself about the 
amount? 

Mr. BLANTON. They pay no attention to Congress. Look 
at the act which Congress passed which was signed by the 
President giving the Indians in Nebraska a certain amount of 
money. The Committee on Appropriations would not put it in 
the bill. The chairman turned it down. That is the only time, 
as far as I can now recollect, when I refused to follow the 
chairman of the Committee on Appropriations and voted to 
put the amount in the bill anyway. 

Mr. STEVENSON. If we put a provision in the bill that 
the board of trustees shall not exceed the amount of the appro- 
priation by Congress, that limits them. No contract they make 
in excess will be binding on Congress, and we can run over the 
Appropriations Committee if they undertake to put in more? 

Mr. BLANTON. Certainly. Now, gentlemen, I hate to raise 
this question with the chairman of our committee coming from 
Maryland [Mr. ZIHLMAN] on one side, and our distinguished 
friend from Virginia [Mr. Moore], whom we all loye, on the 
other. But they are getting a whole lot of hand-outs in Mary- 
land and Virginia. I want to tell you what you do. I wish 
that every Member of Congress would go into Joel Grayson's 
office, a man who has served here 50 years, and look into the 
private bill box of the gentleman from Maryland [Mr. Zint- 
MAN], and see how many bills are there that give hand-outs 
to Maryland. 

Mr. ZIHLMAN. The gentleman from Texas does not want 
to be unfair in that matter. I would like the gentleman to 
enumerate them. With the exception of one or two bills I 
have introduced they have all been sent to me by the District 
Commissioners. 

Mr. BLANTON. Oh, I know, the gentleman stands in with 
the District Commissioners and the District Commissioners 
stand in with him. He helps the District Commissioners and 
they help him. And so it goes, I can enumerate them but I 
can not take the time. 

Mr. ZIHLMAN, I hope the gentleman will do so, 
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4 Mr. BLANTON. Oh, I am not going to embarrass the gen- 
eman. 

Mr, ZIHLMAN. It does not embarrass me at all. 

Mr. BLANTON. I wish you would go in and look at the 
private-bill box of the gentleman from Virginia [Mr. Moorr] 
and see how many of his bills provide for hand-outs to be given 
to the people of Virginia. Do you know there are 2,500 chil- 
dren whose parents live in- Virginia and Maryland who are 
getting their schooling in Washington and free textbooks? 
The gentleman will not deny that, because it is a fact. Two 
thousand five hundred of them. We just passed a bill for the 
gentleman from Virginia [Mr. Moorr] giving his people water 
from the District; that is, they pay for the aqueduct, and it 
is almost free, because we get it for $5.65 a year for a family, 
and that is nearly free, 

Mr. ROMIJUB. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. ROMJUN. In view of the fact that the Congress and 
the Library are established here, does the gentleman know of 
any good reason why any of the counties in Virginia and Mary- 
land should have aecess to this library which you are discuss- 
ing under this bill when the eitizens of other States and other 
sections do not have this privilege? 

Mr. BLANTON. That is what I am calling attention to. 
My friend the chairman of the committee says he did not write 
it in the bill, but somebody did. It gives the people of Mary- 
land and Virginia the right to get books. 

Mr. ZIHLMAN. I would be glad to have it extended to all 
States of the Union. 

Mr. BLANTON. Oh, yes; but we who live 2,000 miles away 
down in Texas could not avail ourselves of it. 

Mr. ROMJUE.. Why was not the provision incorporated in 
the bill? 

Mr. ZIHLMAN. This bill was sent here by the Commis- 
sioners of the District. It was drafted by the library authori- 
ties. The provision was not put in for the reason given by 
the gentleman from Texas—the people from other States would 
not come here and avail themselves of it. 

Mr. ROMJUE. That is speculation; the gentleman does not 
know whether they would come here or not. 

Mr. BLANTON. Now, as I say, 2,500 children in Virginia 
and Maryland get their schooling here and school books free. 
Now, listen to this provision: 


Persons living outside of the said District, but having regular busi- 
ness or employment or attending school in the said District, shall for 
the purpose of this act be deemed temporary residents. Other persons 
residing in counties of Maryland and Virginia adjacent to the said 
District may gain the privilege of withdrawing books from the said 
library by the payment of fees fixed by the board of library trustees, 
hereinafter provided. 


Mr. ZIHLMAN. Mr. Chairman, if the gentleman will offer 
that amendment at the proper time, I will accept it as chair- 
man of the committee. I shall be very glad to extend that 
privilege to all the people living outside of the District. 

Mr. BLANTON. I stated that I did not want to embarrass 
the gentleman by calling attention to these things, but it ought 
to stop some time. 

Mr. ZIHLMAN. Oh, it does not embarrass me. 

Mr. BLANTON. Mr. Chairman, let me say for the gentle- 
man from Virginia [Mr. Moore] that there is not a finer man 
in the United States than Watton Moore. I let his last bill 
go by here, but we must stop this thing some time. There is 
another bill coming up here for a sewer system, and I now 
call attention to what is coming this evening a little later. 
These people over here in Maryland haye opened up a new 
addition. They have been developing Alaska Avenue, which is 
between the District and the State of Maryland. 

The real-estate men there want a driveway out our 
Street, so that those people can come straight into town. They 
have been trying here for three years to get a driveway right 
through Walter Reed Hospital grounds, where those poor, sick, 
disabled soldiers live, and for years our committee on Military 
Affairs turned them down. Finally they were strong enough * 
to vote it out of the Committee on Military Affairs, and we 
whipped it on the floor. We killed it, Now, they have quit 
the Military Affairs Committee and they have turned it over 
to the District Committee, and they brought that bill in here 
last year. We gave them a fight on it. That bill is back 
here again. I want every one of you colleagues who have the 
interest of those poor, sick, disabled soldiers at heart to stand 
up here and help us defeat that bill when it comes up here 
again in a few minutes. These blind, deaf, crippled soldiers 
may be run over at midnight in these hospital grounds by 
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these Alaska Avenue people driving home after the theater at 
the rate of 40 miles an hour. I want you to stand up with 
us and help beat that bill. 

Mr, MORTON D. HULL. Mr. Chairman, reverting to this 
bill, does the gentleman see any real objection why the resi- 
dents of Virginia and Maryland, who are close enough at hand 
here to avail themselyes of the privilege, should not haye the 
library facilities on reasonable terms? 

Mr. BLANTON. I will state that looking at the matter 
from the standpoint of our very good friend from Virginia 
IMr. Moore] and from the standpoint of the chairman of our 
committee [Mr. Zrmtman], it might be contended that they 
ought to get free water here from Washington, that they ought 
to get free electric lights and free gas and free sewer con- 
nection and have the library facilities free and also free 
textbooks and free street-car transportation and free access 
across all of the toll bridges, i 

Mr. MORTON D. HULL. But I am asking the gentleman to 
look at it from the standpoint of the people themselves who 
might use the water. 

Mr. BLANTON. Oh, to be perfectly frank with the gentle- 
man, I could not look at it from any standpoint but from the 
standpoint of the chairman of the committee and from the 
standpoint of my yery good friend from Virginia; but when 
you look at it from the standpoint of the United States, the 
people who live outside of the District of Columbia, the people 
in Maryland and Virginia have no more right to get things from 
the Government than do the people who live in Illinois or 
Texas, 

Mr. MORTON D. HULL. They have the advantage that they 
are close at hand and can use the facilities; and those facili- 
ties being here, there is no reason why they should not have 
them. 

Mr. BLANTON. I wonder what bee has stung our friend 
from Illinois. [Laughter.] Some bee surely has stung him. 

Mr. STALKER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. STALKER. The gentleman has referred to the bill for 
the opening of Fourteenth Street, going through the hospital 
reservation. 

Mr. BLANTON. Oh, let us take that up when the time 
comes. ° 

Mr. STALKER. The gentleman has referred to that. 

Mr. BLANTON. I do not want the gentleman to use my time 
now. I want to close in just a minute or two. 

Mr. STALKER. The bill as drawn had the approval of the 
War Department and of General Ireland. 

Mr. BLANTON. Oh, I am going to tell my colleagues what 
General Ireland admitted when we get that bill up. I asked 
him some pertinent questions about what he thought of it down 
deep in his heart, and the gentleman from New York heard 
him answer, I am going to tell my colleagues about it. 

I want to use about three minutes now under general debate 
on another matter. Mr. Francis Ralston Welsh is one of the 
leading citizens of the city of Philadelphia, Pa. I do not know 
of any man in the United States who has done more for his 
Government than has Mr. Welsh in a patriotic way. He asked 
me to read these few lines into the Recorp for him. Under date 
of February 9, 1926, he writes: 


I spoke of Mr, Will Irwin as a candidate for office on the Socialist 
ticket, Evidently this was an error. Mr. Irwin says that this error 
had originated with what he calls the spider-web chart, and it was on 
this chart that I saw this statement. The statement was confirmed by 
several others, but on checking up I find that this chart was their 
authority also. It is doubly regrettable that this error in the chart 
occurred, as for the most part the chart is very accurate and reliable 
and was gotten up to serve an excellent patriotic purpose. However, 
it was an error, and I gladly acknowledge it and tender my apologies 
to Mr, Irwin, and I know that your unfailing sense of justice will make 
you wish to correct this in the RECORD. 


I do this at the request of Mr. Welsh, to show his position on 
the question, 

MR. EDWARD HOUSE 

There is just one other matter that I want to take a minute 
about, and then I am done. There has appeared in the press of 
late and from the floor of this House much criticism of a dis- 
tinguished gentleman from my home State, Mr. Edward House. 
I hold no brief for Mr, House. I am not authorized to speak 
for him in any particular, but because of such criticism I want 
to give you a different viewpoint than that which you have 
had concerning this gentleman. 

For 20 years in Texas Mr. House named the governors of the 
Love Star State, and there were but a few people in Texas who 
knew anything about him. He was not a man who pushed him- 
self forward. He was a man whom few people in the State 
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knew. He came from a distinguished family, wealthy, promi- 
nent; yet he always kept himself in the background. Shortly 
before the time to elect a governor friends from different parts 
of the State, less than a dozen, would congregate at his home 
at a dinner. They would speak their views and thoughts. At 
the end of that discussion the election of the next governor of 
Texas was arranged. Not one single thing did he ever ask for 
himself. 

I want to say that some of the best governors the State of 
Texas ever had were men selected at such meetings. I was a 
green, country hoy going to the State University at Austin, 
where I was working at night in order that I might maintain 
myself and pay my way through the university. I was walking 
down the street in Austin one day in the hot sun, going to 
town, and Mr. House drove by me in his one-horse buggy. 
He drove a one-horse buggy then and he drove himself. No 
pretentions, meek as he could be, and he saw a poor boy walk- 
ing along in the hot sun; he did not even know my name; 
but he called me and asked me to get in the buggy and ride 
to town with him, and the finest talk I ever received in my life 
was given me by Mr. House, inciting ambition to be something 
in the world, inciting ambition to live a straight life and keep 
sober and to be industrious, and that was the lecture I then 
received from Mr. House, and I have never forgotten it, and I 
feel that I owe it to him to state this little angle of his life. 
I thank you. [Applause.] 

Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the bill be now read under the five-minute rule for amend- 
ment, 

The Clerk read as follows: 


Sec. 2. That in order to make the said library an effective supple- 
ment of the public educational system of the said District and to 
furnish the system of branch libraries provided for in section 1 hereof, 
the board of library trustees, hereinafter provided, is authorized to 
enter into agreements with the Board of Education of the said District 
for the establishment and maintenance of branch libraries in suitable 
rooms in such public-school buildings of the said District as will sup- 
plement the central library and branch libraries in separate buildings. 
The board of library trustees, hereinafter provided, is authorized to 
rent suitable buildings or parts of buildings for use as branch libraries 
and distributing stations. 


Mr. ZIHLMAN. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Page 2, line 25, after the word“ authorized,” insert“ within the lim- 
its of appropriations therefor,” 


Mr. BLANTON. That is all right. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Sec. 3. That all persons who are permanent or temporary residents 
of the District of Columbia shall be entitled to the privileges of said 
library, including the use of the books contained therein, as a lending 
or circulating library, subject to such rules and regulations as may be 
lawfully established in relation thereto. Persons living outside of the 
said District, but having regular business or employment or attending 
school in the said District, shall for the purpose of this act be deemed 
temporary residents. Other persons residing in counties of Maryland 
and Virginia adjacent to the said District may gain the privilege of 
withdrawing books from the said library by the payment of fees fixed 
by the board of library trustees, hereinafter provided. Said fees shall 
be expended by the board of library trustees, hereinafter provided, for 
the support of the said library. 


Mr. ZIHLMAN. Mr. Chairman, I offer an amendment. I 
moye to strike out, on page 3, line 15, the last sentence of the 
paragraph which reads: 


Said fees shall be expended by the Board of Library Trustees, here- 
inafter provided, for the support of said Mbrary— 


And I offer the following in lieu thereof. 

I might say this amendment was suggested to me by the 
chairman of the Committee on Appropriations [Mr, MADDEN]. 
The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

On page 3, line 15, strike out the language beginning with the 
word “said” and ending with the word library“ in line 17, and 
insert In leu thereof the following: “After June 30, 1927, all fees 
shall be paid weekly to the Collector of Taxes of the District of 
Columbia for deposit with the Treasury of the United States to the 
credit of said District of Columbia.” 


Mr. BLANTON. Why limit it to June 30, 1927? 

Mr. ZIHLMAN. I will say that is the suggestion made to 
me by the chairman of the Committee on Appropriations, who 
wanted it to begin at that time. 
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Mr. BLANTON. What are you going to do with the fees 
before that time? 

Mr. ZIHLMAN. They, of course, will be administered as 
heretofore. 

Mr. BLANTON. When you strike out this language you 
leave a hiatus from now until June 30, 1927, when they will 
not know what to do with those fees? Why not let them 
begin now when the bill is passed and put it “upon the pas- 
sage of this bill”? 

Mr. CRAMTON. If the gentleman will permit me to sug- 
gest, the difficulty is in making up the estimates for appro- 
priation this year those fees have not been taken into con- 
sideration, and if you make it apply immediately you cripple 
the library to that extent. ; 

Mr. BLANTON. What direction have we given in this bill 
to dispose of those fees? 

Mr. ZIHLMAN. I will say to the gentleman I originally 
prepared an amendment which provided for the carrying on up 
to June 30, 1927. 

Mr. BLANTON. 

fees? 
zer ZIHLMAN. They are administered as provided in the 
bill by the board of trustees; that is, they expended the money 
without turning it into the Treasury and 

Mr. BLANTON. If that suits the chairman of the Com- 
mittee on Appropriations I shall not object. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Maryland. 

The question was taken, and the amendment was agreed to. 

Mr. ROMJUB. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 3, line 9, after the word “ District,” strike out all down 
to and including the first three words in line 13. 


Mr. ROMJUP. Now, Mr. Chairman and gentlemen of the 
committee, this bill ds originally drawn extended the privilege 
of the use of these books to certain counties in the States of 
Maryland and Virginia. True, upon the payment of certain 
fees. This privilege is not extended to any other county within 
any other State in the Union. 

I think the gentleman from Illinois [Mr. Morton D. HULL] 
a moment ago intimated that this privilege should be granted 
to those counties near enough to the city of Washington to use 
these books. I agree with him in that. He stated also that 
people away from here might not want to use them. That 
might be true, and yet there might be people in other sections 
of the United States who might want to use these books, and 
that privilege ought to be extended to every citizen of every 
other State as well as to the citizens of Maryland and Vir- 
ginia. Whether they choose to exercise that privilege is a 
matter of their own choice. The board will have control of 
the regulation of the fees and the manner of the loaning of 
these books. 

Mr. MORTON D. HULL. Mr. Chairman, will the gentleman 
yield there? 

Mr. ROMJUE. In a moment. By striking out the language 
after the word “ District,” on page 3, in line 9, to and including 
the word “District” in line 13, the same privilege would be 
extended to citizens of other States. 

Mr. MORTON D. HULL. The gentleman is discussing the 
policy of a library giving this privilege to people far away. 
Does the gentleman know that as an administrative matter it 
can be done effectively? 

Mr. ROMJUE. That matter will be left to the managers of 
the library as to what rules will have to be enforced in order 
to protect the books, and also furnish the books to citizens 
wherever they may be located, and to fix the rules so that 
the privilege will not be abused. 

Mr. ZIHLMAN. Mr. Chairman, I have no objection to the 
amendment of the gentleman, except that he proposes to strike 
out a practice that has grown up and is recognized here, that 
those who have regular business in the District and are em- 
ployed by the Government shall for the purposes of this act 
be deemed temporary residents. I do not see why that should 
be stricken out. I am willing to extend the privilege to those 
living outside of the District, but I do not see why those who 
have regular business or employment or are attending school 
in the District shall not be deemed temporary residents for the 
purposes of this act. 

Mr. ROMJUB. This will permit that. 

Mr. ZIHLMAN. You strike that out. 


Under the present law what is done with 


Mr. ROMJUE. Yes; but when it is all stricken out it applies 
to citizens generally. They come under the general provision 
and authority. Nobody is discriminated against by striking 
this out. 
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Mr. ZIHLMAN. I hope the amendment will not be adopted 
in that form. i 

Mr. ROMJUE. I have no objection to saying that those now 
in the District, although temporarily, may have that privilege. 
They are not excluded under the amendment. I think the gen- 
tleman from Michigan [Mr. Cramton] will agree with me in 
that. 

Mr. CRAMTON. It will give all people cutside of Washing- 
ton alike the opportunity to, get books. The trouble with my 
friend from Maryland is that he wants people who get their 
livelihood in the District and live outside the District to have 
their books free of any charge, and the pending amendment 
provides that they should pay a fee. Inasmuch as the library 
here is always suffering from lack of funds for administration, 
I believe that the people outside, even if they get their liveli- 
hood in the District, but who pay no taxes here, should pay fees 
for taking out books. I hope the amendment of the gentleman 
from Missouri will prevail for that reason. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. ZIHLMAN. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 22, noes 12, 

So the amendment was agreed to. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

Sec. 5. That the said board shall have power to provide for the 
proper care and preservation of said library, to prescribe rules for 
taking and returning books, to fix, assess, and collect fines and penal- 
ties for the loss of or injury te books, and for the retention of books 
beyond the period fixed by library regulations, and to establish all 
other needful rules and regulations for the management of the library 
as the said board shall deem proper. All fines and penalties so cob 
lected shall be expended by the said board for the support of the said 
Ubrary. The sald board of trustees shall appoint a librarian to have 
the care and superintendence of said library, who shall be responsible 
to the board of trustees for the impartial enforcement of all rules and 
regulations lawfully established in relation to said library. The said 
librarian shall appoint such assistants as the board shall deem neces- 
sary to the proper conduct of the library. The said board of library 
trustees shall make an annual report to the Commissioners of the Dis- 
trict of Columbia relative to the management of the sald library, 


Mr, ZIHLMAN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. ZIHLMAN: Page 4, line 18, after the 
word “shall,” strike out the rest. of the sentence, namely, the words 
“be expended by the said board for the support of the said library,” 
and insert the following in lieu thereof: “after June 30, 1927, be 
paid weekly to the collector of taxes of the District of Columbia for 
deposit in the Treasury of the United States to the credit of the said 
District of Columbia.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Maryland. 

The amendment was agreed to, 

The CHAIRMAN. The Clerk will read. 

The Clerk resumed and completed the reading of the bill. 

Mr. ZIHLMAN. Mr. Chairman, I move that the bill be laid 
aside with favorable report te the House. 

The motion was agreed to. 

Mr, ZIHLMAN. Mr. Chairman, I move that the committee 
do now rise and report back to the House Senate bill 2673, 
Senate bill 1430, and House bill 4505, with amendments, with 
the recommendation that the amendments be agreed to and 
that the bills as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. LEHLBACH, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having under consideration District business, 
had instructed him to report back Senate bill 2673, Senate bill 
1430, and House bill 4505, with amendments, with the recom- 
mendation that the amendments be agreed to and that the 
several bills as amended be passed. 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent that 
the previous question shall be considered as ordered on the 
amendments and bills to final passage. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent that the previous question shall be considered as 
ordered on the amendments and the bills to final passage. Is 
there objection? 

There was no objection. 
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The SPEAKER. Is a separate vote demanded on any 
amendment? 

Mr. BLANTON. Mr. Speaker, I ask for separate House 
action on Senate bill 1430 known as the welfare bill, 

The SPEAKER. The question, then, is on agreeing to the 
amendments to Senate bill 2673 and House bill 4505. 

The amendments were agreed to. 

House bill 4505, as amended, was ordered to be engrossed 
and read a third time, was read the third time, and passed. 

Senate bill 2673 was ordered to be read a third time, was 
read the third time, and passed. 

The SPEAKER. The question now is on the amendments 
to Senate bill 1430. 

The amendments were agreed to. 

The SPEAKER. The question is now on the third reading 
of the bill. 

Mr. BLANTON. Mr. Speaker, at this juncture I ask the 
gentleman from Maryland to put off a vote on this bill until 
to-morrow morning. There are some Members absent who 
want to vote on this bill. I do not want to make a point of 
no quorum now, but I will have to do so unless the gentleman 
is willing to put off the vote until to-morrow morning. Of 
course, the gentleman can get the Members here. There are 
just a few of us here now and I ask the gentleman to put off 
the yote until to-morrow morning when it will come up the 
first thing, because the previous question has been ordered. 

Mr. ZIHLMAN, I will say to the gentleman that I am en- 
deavoring, as best I can, to expedite the business of the House. 
The Committee on the District of Columbia was given to-day 
for the consideration of District legislation. 

Mr. BLANTON. But no one knew of it until this morning. 
The gentleman ought to be fair with the membership. 

Mr. ZIHLMAN, This bill was before the committee yester- 
day and was the unfinished business. Mr. Speaker, a parlia- 
mentary inguiry. 

The SPEAKER. The gentleman will state it. 

Mr. ZIHLMAN. As I understand it, the other two bills 
have been acted upon? 

The SPEAKER. The other two bills have been passed. 

Mr. BLANTON. Let us put off the vote on this bill until 
to-morrow morning. I do not want to make a point of no 
quorum. 

Mr. ZIHLMAN, I think, Mr. Speaker, that the responsi- 
bility is entirely the gentleman’s. The committee considered 
this bill for a number of hours to-day, and if there is any 
serious opposition to it it did not manifest itself on the floor. 
I think we ought to finish the consideration of this measure, 
as it is a Senate bill. 

Mr. BLANTON, This is an important bill, and it affects an 
important bill that has already been passed. I have a motion 
to recommit the bill, and at this juncture, Mr. Speaker, I will 
offer it; but if the gentleman from Maryland will allow this 
bill to go over until to-morrow morning I will appreciate it. 
If not, I make a motion to recommit the bill. 

Mr. LEHLBACH. Mr. Speaker, the bill has not been read 
the third time. 

The bill was ordered to be read a third time, and was read 
the third time. 

Mr. BLANTON. Mr. Speaker, I offer a motion to recommit. 

The SPEAKER. The gentleman from Texas offers a mo- 
tion to recommit, which the Clerk will report. 

The Clerk read as follows: 


Mr. BLANTON moves to recommit the bill to the Committee on the 
District of Columbia with instructions to that committee to report the 
same back forthwith with the following amendment: On page 2, line 6, 
after the word “ boards,” where it first appears in line 6, strike out 
the period, insert a colon, and add the following proviso: Provided, 
That the board of public welfare shall not assume or In any way in- 
terfere with the power and jurisdiction that may be vested by Congress 
in the mothers’ aid board. 


Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LAGUARDIA, Is only one motion to recommit in order? 

Mr LEHLBACH. Mr. Speaker, I move the previous ques- 
tion on the motion to recommit. 

The SPEAKER. The Chair did not ask the gentleman from 
Texas whether he was opposed to the bill or not. No other 
gentleman rising, he recognized the gentleman from Texas, but 
the Chair would first recognize any gentleman who is opposed 
to the bill. 

Mr. LAGUARDIA. Mr, Speaker, I am opposed to the bill. 

The SPEAKER. Is the gentleman from Texas opposed to 
the bill? 

Mr. BLANTON. I certainly am, Mr. Speaker. I have indi- 
cated that all the way through the debate. 
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The SPEAKER. Then the gentleman is entitled to prior 
recognition. 
Mr. LEHLBACH. Mr. Speaker, I move the previous ques- 


tion on the motion to recommit. 
The previous question was ordered. 
The SPEAKER. The question is on agreeing to the motion 
to recommit offered by the gentleman from Texas. 
The question was taken; and on a division (demanded by 
Mr. BLANTON) there were—ayes 13, noes 38. 


Mr. BLANTON. 


Mr. Speaker, I object to the vote because 


there is not a quorum present, and I make the point of order 
that there is no quorum present. 


The SPEAKER (after counting). 


Sixty-nine Members pres- 


ent; not a quorum. The Doorkeeper will close the doors, the 

Sergeant at Arms will bring in absent Members, and the Clerk 

will call the roll. ` 
The question was taken; and there were—yeas 127, nays 

168, not voting 137, as follows: 

[Roll No. 47] 


YEAS—127 
Allgood Eslick Lanham Rayburn 
Almon Fisher Lankford Romie 
Arnold Fletcher Larsen Rouse 
Aswell Free Lazaro Rubey 
Bankhead Gardner, Ind. Lindsay Rutherford 
Bell Garner, Tex. Lowrey Sabath 
Berger Garrett, Tenn. Lozier Sanders, Tex. 
Black, N. Y, Garrett, Tex, McClintic Sandlin 
Black, Tex, Gasque McDufiie Schafer 
Blanton Gilbert McKeown Sears, Fla, 
Bloom Green, Fla. MeMillan Shallenberger 
Box Greenwood McReynolds Smithwick 
Brand, Ga, Griffin eSweeney Somers, N. Y. 
Briggs Hare sfeld Steagall 
Browning Harrison Martin, La. Stevenson 
Buchanan Hastings Mills Swank 
Byrns Hayden Moore, Ky. Taylor, Colo. 
Canfield Hill, Ala, Morehea Taylor, Tenn. 
Cannon III. Md. Morrow Taylor, W. Va. 
Celler oward Nelson, Mo. Thomas 
Collier Hudspeth Norton Tydings 
Collins Hull, 'Tenn, O'Connell, R. I. Upshaw 
Connally, Tex, Jacobstein O'Connor, La, Vinson, Ga. 
Connery Johnson, Ky, Oldfield Vinson, Ky. 
Crosser Johnson, Tex. Oliver, Ala, Warren 
Cullen ones Oliver, N. Y. Wefald 
Curr: Kemp Parks Whittington 
Dickinson, Mo, Kerr Perlman Williams, Tex. 
Dickstein Kincheloe Quin Wilson, La. 
Doughton King Ragon Woodruff 
Drane Kunz Rainey Wright 
Edwards LaGuardia Rankin 
NAYS—168 

Ackerman Eaton Keller Schneider 

dkins Elliott Kelly Scott 
Andresen Ellis Ketcham Shreve 
Appleby Esterly Kiefner Simmons 
Arentz Evans Kiess Sinclair 
Bacharach Faust Kirk innott 
Bachmann Fenn Kopp Smith 

con Fitzgerald, * Lampert Snell 
Bailey Fitzgerald, W.T, Lea, Cali Speaks 
Barbour Fort Leatherwood Sproul, M. 
Beedy Foss Leavitt Sproul, Kans, 
Beers Frear Lehlbach Stalker 
gg French Letts Stephens 

Bixler Frothingham Lineberger Strong, Kans. 
Bland Gamb McFadden Strong, Pa. 
Bowles Garber McLaughlin, Mich. Summers, Wash, 
Bowman Golder Madden Sweet 
Browne Goodwin Magee, N. Y. Swing 
Brumm Green, Iowa Magrady Taber 
Bulwinkle Griest Manlove Taylor, N, J. 
Burdick Hadley Mapes Thatcher 
Burtness Hale Martin, Mass. Thompson 
Burton Hall, N. Dak Michener Thurston 
Busby Hammer Miller ‘Timberlake 
Carpenter Hardy Moore, Va Tin 
C O Calif. Hit h Morena Fader ood 

arter, Calif. ash. urphy Tnderw: 
Carter, Okla, Hoch Nelson, Me, Vaile 
Chalmers Hogg Newton, Minn. Vestal 
Clague Hooper Patterson Vincent, Mich, 
Cole Houston Perkins Walters 
Colton Huddleston Porter Watres 
Cooper, Ohio. Hudson ‘ou Watson 
Cooper, Wis. Hull, Morton D. Pratt Welsh 
Coyle Irwin Purnell Wheeler 
Cramton Jeffers Ramsey White, Kans. 
Crumpacker Jenkins Ransley hitehea: 
Darrow Johnson, Ind. Rathbone Williams, Il, 
Denison Johnson, 8. Dak. Reed, N. Y Winter 
Dickinson, Iowa Johnson, Wash. Reid, III. Wolverton 
Dowell Kahn Robinson, Iowa Wurzbach 
Drewry Kearns Rogers Zihiman 

NOT VOTING—137 

Aberneth Boylan Connolly, Pa Douglass 
Aldrich * Brand, Ohio Corning Doyle 
Allen Brigham Cox Driver 
Andrew Britten Crisp Dyer 
Anthony Butler Crowther Fairchild 
Auf der Heide Campbell Davenport Fish 
Ayres rew Davey Flaherty 
Barkley Chapman Davis Fredericks 
Beck Chindbloom Deal Freeman 
Boies Christopherson Dempsey Fuller 
Bowling Cleary Dominick Fulmer 


1926 
Funk Linthicum Parker Tillman l; 
Furlow Little Peavey 
Vallivan Luce : 11 Tincher 
Gibson on Phillips Trea 
Gifford McLaughlin, Nebr. Prall Tucker 
Glynn MeLeo Quayle Underhill 
Goldsborough McSwain Reece Updike 
Gorman cG r Reed, Ark. Vare 
Graham Magee, Pa. on, Ky. et 
Hall, Ind. Major Rowbottom Wainwright 
Haugen Mead Sanders, N. Y, ason 
llawes Menges Sears, Nebr. Weaver 
Hersey Merritt Seger Weller 
Hickey hae Sosnowski wae Me. 
Holada: pearing mson 
Hull, William E. Montague Stedman Wilson, 
James Montgomery Stobbs ingo 
Johnson, III. Mooney Strother Wood 
Kendall oore, Ohio Sullivan Woodrum 
Kindred 0 Sumners, Tex. Wyant 
Knutson Nelson, Wis. Swartz Yates 

urtz Newton, Mo. Swoo 
Kyale O'Connell, N. T. Temp 
Lee, Ga. O'Connor, N. L. Thayer 


So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
On this vote: 
. O'Connell of New York (for) with Mr. Treadway (against). 
. Doyle (for) with Mr. Kendall (against). 
i livan (or) 1 * ee (against). 
Moon or) w r. Swoo) 5 
7 ersten tier) with Mr. Connolly ef Pennsylvania (against). 
„ Quayle (for) with Mr. Luce (again), 
Aut der Heide (for) with Mr. rich (against). 
. Kindred (for) with Mr. Kurtz (against). 
. Douglass pot with Mr. Gorman (against). 
Mr. Prall (for) with Mr. Chindblom (against). 


Mr. Carew (for) with Mr. Brigham ( st). 

Mr. Weller (for) with Mr. Butler (aga * 

— Gallivan (for) with Mr. Knutson (against). 
r. 


. Clea for) with Mr. Morin (against). 
Mr. Boylan 4202) with Mr. Newton of en (against). 

. Mead (for) with Mr. Rowbottom . 

. O'Connor of New York (for) with Mr. Sosnowski (against). 


Until further notice: 


Anthony with Mr. Perry. 

. Boies with Mr. Barkley. 

„ Campbell with Mr. Davey. 

. Crowther with Mr. Wingo. 

. Fish with Mr. Tillman. 

Funk with Mr. Cox. 

Seger with Mr. Reed of Arkansas. 
Thayer with Mr. Tucker. 

„ Hersey with Mr. Davis. 

. Merritt with Mr. Wilson of Mississippi. 
Britten with Mr. Hawes. 

. Andrew with Mr. Lee of Georgia. 

. Moore of Ohio with Mr. McSwain. 

. James with Mr. Montague. 

. Davenport with Mr. Little. 

„ Fairchild with Mr. Woodrum. 

. Phillips with Mr. Deal. 

„Freeman with Mr. Weaver. 

. Gibson with Mr. Sumners of Texas. 

. Graham with Mr. 20 Tae 

„ Hall of Indiana with Mr. Spearing. 

„ Tilson with Mr. Allen. 

. Sanders of New York with Mr. Bowling. 
„Parker with Mr. Abernethy. 

. Michaelson with Mr. Stedman. 

. Magee of Pennsylvania with Mr. Crisp. 
Mr. White of Maine with Mr. Linthicum. 

. Vare with Mr. Ayres. 

. Wainwright with Mr. Dominick. 

3 8 eet Falmer. 

. Wyant w. r. n. 

. Williamson with I. sie 

. Yates with Mr. Driver. 

. Wason with Mr. Goldsborough. 

. Gifford with Mr. Lyon. 

. Dyer with Mr. Major. 

Dempsey with Mr. Nelson of Wisconsin. 


The doors were opened, t 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the bill was passed. 

A similar House bill (H. R. 5045) was laid on the table. 

On motion of Mr. Zru~mMan, a motion to reconsider the vote 
by which the several bills were passed was laid on the table. 
RETURN DUTY FREE OF CATTLE WHICH HAVE CROSSED THE BOUNDARY 

LINE 


Mr. GREEN of Iowa. Mr. Speaker, I call up joint resolu- 
tion (H. J. Res. 148) extending the time during which cattle 
which have crossed the boundary line into foreign countries 
may be returned duty free. 

The SPEAKER. The gentleman from Iowa calls up a joint 
resolution, which the Clerk will report. ° 

The Clerk read as follows: 

Resolved, ete., That notwithstanding the provisions of paragraph 
1506 of Title II of the tariff act of 1922 cattle which heretofore have 
strayed across the boundary line into any foreign country, or which 
have been driven across such boundary line by the owner for tem- 
poray pasturage purposes only, or which may so stray or be driven 
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before May 1, 1926, and the offspring and increase of any such cattle, 
shall be admitted free of duty under regulations to be prescribed by 
the Secretary of the Treasury if brought into the United States at 
any time before December 31, 1926. 

Sec. 2. The Secretary of the Treasury shall, under regulations pre- 
scribed by him, remit and refund any duties on any such cattle and 
their offspring and increase brought into the United States after 
December 30, 1925, and before the enactment of this resolution, Such 
refunds shall be made upon application therefor made within one year 
after the enactment of this resolution. There is hereby authorized to 
be appropriated an amount necessary to make such refunds, 


Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous con- 
sent that the resolution may be considered in the House as in 
Committee of the Whole. 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, I understand the request to be to consider the 
resolution in the House as in Committee of the Whole? 

Mr. GREEN of Iowa. Yes; that is the request. 

Papas GARRETT of Tennessee. What about the debate on it 
en 

Mr. GREEN of Iowa. Of course, the debate would be under 
the five-minute rule; but if some gentleman like the gentleman 
from Arkansas [Mr. Otprret_p] or other gentlemen want some 
extra time there will be no difficulty about it, 

Mr. GARNER of Texas. If the gentleman will permit, as I 
understand, there is really no opposition to this resolution, but 
the gentleman from Arkansas desires to offer an amendment 
and wishes to discuss the amendment. If the discussion should 
involve any question about lengthening the time of discussion 
the gentleman would not object? 

Mr. GREEN of Iowa. No; there would be no objection. 

Mr. GARNER of Texas. I think that is all right. 

The SPEAKER. Is there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

The Clerk read as follows: 


Be it enacted, etc., That notwithstanding the provisions of paragraph 
1506 of Title II of the tariff act of 1922, cattle which heretofore have 
strayed across the boundary line into any foreign country, or which 
have been driven across such boundary line by the owner for tempo- 
rary pasturage purposes only, or which may so stray or be driven 
before May 1, 1926, and the offspring and increase of any such cattle, 
shall be admitted free of duty under regulations to be prescribed by 
the Secretary of the Treasury if brought into the United States at any 
time before December-31, 1926. 


Mr. OLDFIELD. Mr. Speaker, I offer the following amend- 
ments. 

The SPEAKER. The Clerk will report the amendments of- 
fered by the gentleman from Arkansas, 

The Clerk read as follows: 


Amendments by Mr. OLDFIELD: Page 1, line 6, strike out the figures 
1926“ and insert in lieu thereof “1936.” Page 2, line 2, strike out 
“ 1926" and insert in lieu thereof “ 1936." 


Mr. OLDFIELD. Mr. Speaker and gentlemen of the House, 
eyer since the Fordney-McCumber tariff law was enacted plac- 
ing a duty of 1% cents a pound on cattle weighing up to a 
thousand and fifty pounds and 2 cents a pound on cattle weigh- 
ing more than a thousand and fifty pounds, the livestock people 
along the border between this country and Mexico come in here 
and get us to pass a free trade law applying to cattle being 
shipped from Mexico into this country. That law expired by 
limitation in about one year. Then they came back and asked 
us to repeat it and pass another law which would call for the 
privilege of driving cattle into Mexico and feeding them on the 
range for several months or a year and bringing them back duty 
free. They were not satisfied with that, and so they came to 
Congress again and asked us to extend the time another year. 
We did so, and now for the fourth time since the Fordney- 
McCumber tariff law has been placed on the statute books 
these same interests come and ask us to extend the law to May 
1, 1926. 

Now, my friends, if this resolution repealing the Fordney- 
McCumber tariff law in regard to cattle between this country 
and Mexico is good for 4 or 5 years, it ought to a good thing for 
at least 10 years. Therefore my amendment to strike out 1926 
and insert 1936 ought to prevail. They have been coming here 
year after year and asking us to extend the law, and why not 
extend it for 10 years. The fact is we ought to put cattle on 
the free list. It does not do the stock growers any good to 
have this provision here. It might be of some benefit to people 
living on the border, but the farmers in the West are finding 
trouble in getting stock to feed their hay and grain to. There- 
fore if we had free trade in cattle between Mexico and Canada, 
the livestock people of the whole country would be benefited. 
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That is about all I care to say on this question, because I 
do not like the idea of the War Finance Corporation and the 
cattle owners in Arizona and New Mexico and Texas coming 
here every six or eight months asking us to give them free 
trade so far as Mexico is concerned and so far as they are 
personally concerned without giving the rest of the people 
of the country the benefit of this legislation. 

Mr. BEGG. Will the gentleman yield? 

Mr. OLDFIELD. Certainly. 

Mr. BEGG. How does the gentleman figure it that it gives 
them free trade? 

Mr. OLDFIELD. It admits cattle into Mexico and then 
brings them back without paying duty. 

Mr. BEGG. For pasturage purposes? 

Mr. OLDFIELD. Yes. 

Mr. BEGG. Why should they pay duty when they only 
take them out for grazing purposes? 

Mr. OLDFIELD. If this statute expires, then they could 
not do what they wanted to do, could they? 

Mr. BEGG. No. 

Mr. OLDFIELD. And they would have to pay duty on 
them? 

Mr. BEGG. They are American cattle and we could not 
levy a tariff against Mexico, anyway. 

Mr. OLDFIELD. What the bill is seeking to do is only a 
benefit to a few people on the border. 

Mr. BEGG. Why should not they have that benefit when it 
is good pasturage in Mexico and there is none here? 

Mr. OLDFIELD. I am in favor of giving that benefit to 
all the people of the country. 

Mr. BEGG. Is the gentleman in favor of repealing the 
tariff on cattle? 

a Mr. OLDFIELD. I certainly am—I am in favor of that. 

Mr. WURZBACH. Mr. Speaker, I rise in opposition to 
the amendment offered by the gentleman from Arkansas [Mr. 
Ovprretp]. The sole purpose of this joint resolution, as is 
clearly indicated by its terms, is to permit American cattle- 
men in New Mexico, Arizona, and Texas to bring back their 
cattle from Mexico where they had strayed or were driven 
for grazing purposes only. The gentleman from Arkansas 
Mr. Otprietp], I think, is entirely consistent when he states 
that he is opposed to the resolution. Under his free-trade 
ideas, he believes in permitting the Mexican cattleman or the 
foreign cattleman to bring his cattle into this country without 
paying any duty at all in competition with American cattle- 
men, but when we present to him a proposition of permitting 
the American cattleman to bring back his own cattle, he is 
opposed to it. We are not asking in behalf of these men any 
10-year extension; we are asking an extension only until 
May 1, 

Mr. OLDFIELD. Mr. Speaker, will the gentleman yield? 

Mr. WURZBACH. I decline to yield; I have not the time. 

Mr. OLDFIELD. Can they get the cattle out by May 1? 

The SPEAKER pro tempore (Mr. SNELL). The gentleman 
declines to yield. 

Mr. WURZBACH. Mr. Speaker, this resolution provides 
that any cattle that stray over into Mexico up to May 1, 1926, 
and which are brought back into this country before the end 
of this year shall not be required to pay duty. This resolution 
does not violate any principle of the protective tariff that we 
Republicans stand for, because it is not intended to cover the 
case of cattle belonging to other than American citizens, and 
it is not in violation even of a Democratic free-trade policy. 
We are attempting to apply in small measure, but only for 
the benefit of the American cattleman, your ideas or policies. 
We are requesting by this resolution that American cattle, 
as distinguished from foreign-raised cattle, be permitted to 
come into this country free, and I do not see how the most 
radical free trader could object to that. Certainly if it is 
proper, as some Democrats contend, to permit foreign cattle 
to come into this country without paying any duty, no objec- 
tion ought to be raised by Democrats to permitting American 
eattlemen to bring their cattle into this country that were 
sent to Mexico for grazing purposes or that strayed across 
the line, where only the interest of Americans are concerned. 

Mr. GARRETT of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. WURZBACH. Yes. 

Mr. GARRETT of Texas. I do not know whether the gen- 
tleman from Arkansas heard the gentleman from Texas, but 
I think the gentleman from Texas stated that the gentleman 
from Arkansas was opposed to the resolution. 

Mr. WURZBACH. Les. 


Mr. GARRETT of Texas. I do not so understand. 
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Mr. OLDFIELD. Oh, no; I am not opposed to the resolu- 
tion. I want to extend the time longer than is provided in 
the resolution. I am for the resolution, 

Mr. WURZBACH. I may have misunderstood the gentle- 
man. I thought when the gentleman from Ohio [Mr. Bece] 
propounded the question to the gentleman from Arkansas as 
to whether he was in favor of or against the resolution, the 
gentleman stated that he was opposed to it. 

5 Mr. OLDFIELD. Oh, no; I am in favor of extending the 
me. 

The SPEAKER pro tempore. The time of the gentleman 
from Texas has expired. 

Mr. HOWARD. Mr. Speaker, I am in favor of this resolu- 
tion. I have been listening to the reverberations of the revolu- 
tion out in the Corn Belt, and every day they distinctly seem 
to say that the desire of all people in the Corn Belt is that 
the tariff laws of our country shall be so adjusted that they 
will give the same measure of relief to agricultural interests, 
the same fostering care and protection that they now give to 
manufacturing, railroad, and financial interests. Here is the 
first opportunity that I have had since I came here to cast a 
vote for a reduction of the tariff, and I am going to yote for 
this resolution. In a few days I am hoping that somebody 
having the interest of the Corn Belt country at heart, some 
of my Republican friends from Iowa, for instance, will intro- 
duce a little tariff reducing bill of some kind. I ask them to 
introduce it, knowing that if they should introduce it it would 
progress further than it would if I should introduce it. I do 
hope that they will. I am heartily in favor of this resolution. 
As I said before, it is the first opportunity that I have had to 
admit anything free of duty. I am very fond of bananas, and 
I understand that there is in the offing somewhere a resolution 
which will permit bananas to be introduced free of duty until 
after Christmas. I am for it. 

I think the resolution will pass now, Mr. Speaker. 
and applause.] 

Mr. GREEN of Iowa. Mr. Speaker, I am pleased that my 
friend from Nebraska [Mr. Howarp] gets on the right side of 
a tariff matter occasionally. He will vote right when he vetes 
for this resolution. I think practically every Member of the 
House will. The resolution is a very simple matter, which in- 
volves no question of protection or free trade, so far as that is 
concerned. 

Our tariff bills for a long time, even the protective tariff 
bills, have contained a provision which enables persons on the 
border to take their cattle over into Mexico or into Canada, 
for that matter, keep them there eight months and afterwards 
return them to the United States without paying any duty. 
This provision was manifestly in the interest of the cattle grow- 
ers along the border line, and this particular case arose out of 
the fact that when these cattle were first taken over, which 
was several years ago, and we have been extending the provi- 
sion for several years, a drought ensued at the time when the 
cattle ought to have been brought back under ordinary provi- 
sions. Not being brought back within the time provided by 
the general law, they could not be returned without paying 
duty. We extended the time for them, but unfortunately that 
drought has continued for a number of years. I think it is now 
being broken, but at the time when these cattle should have 
been brought back it was impossible to return them. There is 
nothing in this bill 

Mr. OLDFIELD. Will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. OLDFIELD. This is the 9th of March, and this bill says 
the Ist of May. Does the gentleman think if this bill passes 
through the Senate they can get the cattle ont by the ist of 
May, 1926? 

Mr. GREEN of Iowa. They do not have to bring them back 
until the 31st day of December under this bill, as far as that is 
concerned. 

Mr. WURZBACH. It covers cattle that strayed over there 
up until May 1; is that right? 

Mr. GREEN of Iowa. This covers cattle that happened to 
stray across the border up until May 1, 1926. 

Mr. HAYDEN. Will the gentleman state to the House how 
many head of cattle there are in Mexico, if the gentleman has 
that information? 

Mr. GREEN of Iowa. It is stated in the report. 

“Mr. HAYDEN. It is true that the larger part are controlled 
by the War Finance Corporation? 

Mr. GREEN of Iowa. A greater part are controlled by the 


[Laughter 


War Finance Corporation, which has mortgages upon them, 
and, in fact, the mortgages are large enough to absorb all the 
value in them, 


1926 


I do not care to answer what the gentleman from Arkansas 
said with reference to benefits or injury to the farmer by the 
tariff on cattle, but at some later period when we have a little 
more time than we have this evening I hope to answer in full. 
I will say this much, however, that our friends upon the Demo- 
cratic side have always been trying to deprive the farmer of 
his best market. The Republican Party wants to provide him 
with a market at home, so far as possible, where he will get the 
full benefit of it. It is his best market, where he gets the best 
prices and gets the most of its benefits. 

So far as this amendment which the gentleman from Arkan- 
sas introduced, I think he introduced it for the purpose of 
making certain remarks. I do not think he has any expecta- 
tion it will be passed. Of course, it is in the nature of a joke to 
extend this provision for 10 years. 

Mr. OLDFIELD. It was a joke every time we have extended 
it. We ought never to have extended it at all. 

Mr. GREEN of Iowa. Unfortunately the gentleman has not 
been able to appreciate the full humor of the occasion. I have 
been trying to educate him, but have not succeeded. The com- 
mittee has stated in the report this is the last time any exten- 
sion can be granted. They must get their cattle across this 
time regardless of the losses or of price; that no further ex: 
tension will be granted. 

Mr. GARNER of Texas. If the gentleman will permit, this 
much ought to be said for the benefit of the House. We made 
that promise once before. 

Mr. GREEN of Iowa. Not in writing. 

Mr. GARNER of Texas. I do not think the gentleman ought 
to repeat it, because we violated it once before last year. We 
made that promise before and did not do it. i 

Mr. GREEN of Iowa. I ask for a vote. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Arkansas. 

The question was taken, and the amendment was rejected. 

The Clerk resumed and concluded the reading of the joint 
resolution. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the joint resolution. 

The joint resolution was ordered to be engrossed and read 
the third time; was read the third time, and passed. 

On motion of Mr. Green of Iowa, a motion to reconsider the 
vote by which the joint resolution was passed was laid on the 
table. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of 
the United States, for his approval, the following bill: 

H. R. 7173. An act authorizing the Secretary of the Interior 
to dispose of certain allotted land in Boundary County, Idaho, 
and to purchase a compact tract of land to allot in small tracts 
to the Kootenai Indians as herein provided, and for other 
purposes, 

LEAVE OF ABSENCE 

By unanimous consent, Mr. Winco was granted leave of 
absence, for an indefinite period, on account of death in his 
-family. 

WITHDRAWAL OF PAPERS 


Mr. Frencu was granted leave to withdraw from the files of 
the House, without leaving copies, the papers in the case of 
Emmett A. LaDow (H. R. 5004), Sixty-eighth Congress, no 
-adverse report having been made thereon. 


ADJOURN MENT 


Mr. GREEN of Iowa. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 22 
minutes p. m.) the House adjourned until to-morrow, Wednes- 


‘day, March 10, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 10, 1926, as reported to 
the floor leader by clerks of the several committees: 


COMMITTEE ON AGRICULTURE 
(10 a. m.) 
Agriculture relief legislation. 
COMMITTEE ON APPROPRIATIONS 


(2 p. m.) 
Legislative bill. 
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COMMITTEE ON IRRIGATION AND RECLAMATION 
(10 a. m.) 

To provide for the protection and development of the lower 

Colorado River Basin (H. R. 9826). 
COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To authorize the disposition of lands no longer needed for 
naval purposes (H. R. 9881). 

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS 
(10 a. m.) : 

To amend an act entitled An act authorizing the Secretary 
of the Treasury to sell the United States marine hospital 
reservation and improvements thereon at Detroit, Mich., and 
to acquire a suitable site in the same locality and to erect 
thereon a modern hospital for the treatment of the beneficiaries 
of the United States Public Health Service,” approved June 7, 
1924 (H. R. 9875). 

To authorize and empower the Secretary of the Treasury to 
accept a corrective deed to certain real estate in the city of 
ato sae for the use of the new post-office building (H. R. 

Granting an easement on public land to Legion Post No. 8, 
Nebraska City, Nebr. (H. R. 9832). 

Providing that no permanent building shall be erected in 
East Potomac Park solely for tourist-camp purposes pending 
the selection of a more suitable site (H. J. Res. 174). 

COMMITTEE ON THE DISTRICT OF COLUMBIA 
(88 p. m.) if 

To repeal and annul certain acts of the Public Utilities Com- 
mission of the District of Columbia (H. R. 3805). 

To provide for the election of the Board of Education of the 
District of Columbia (H. R. 58), 

COMMITTEE ON MINES AND MINING 
(10.30 a. m.) 

Providing for a mine rescue station and equipment at Madi- 
sonyille, Ky. (H. R. 3879). 

Providing for a mine rescue station and equipment at Pine- 
ville, Ky. (H. R. 5953). 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Spenker's table and referred as follows: 

387. A letter from the Secretary of War, transmitting draft 
of a bill for the payment of claims for pay, personal injuries, 
loss of property, and other purposes, incident to the operation 
of the Army; to the Committee on War Claims. 

388. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of Lake City Harbor, Minn.; to the Committee 
on Rivers and Harbors. 

389. A letter from the Secretary of the Interior, transmitting 
a report by the board of survey and adjustments covering a 
survey of irrigation projects of the Bureau of Reclamation; to 
the Committee on Irrigation and Reclamation. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. SMITH: Committee on the Public Lands. H. J. Res. 
171. A joint resolution authorizing the Secretary of the Inte- 
rior to approve the application of the State of Idaho to certain 
lands under an act entitled “An act to authorize the State of 
Idaho to exchange certain lands heretofore granted for public- 
school purposes for other Government lands,” approved Septem- 
ber 22, 1922; with amendment (Rept. No. 486). Referred to 
the Committee of the Whole House on the state of the Union. 

Mr. SCOTT: Committee on the Merchant Marine and Fish- 
eries. H. R. 7245. A bill providing for the consolidation of 
the functions of the Department of Commerce relating to navi- 
gation, to establish load lines for American vessels, and for 
other purposes; with amendment (Rept. No. 487). Referred to 
the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. UNDERHILL: Committee on Claims. S. 613. An act 
for the relief of Archibald L. Macnair; without amendment 
3 No. 485). Referred to the Committee of the Whole 

ouse. 
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CHANGE OF REFERENCE 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 5607) for the relief of Georgia Cotton Co.; 
Committee on Claims discharged, and referred to the Commit- 
tee on War Claims. 

A bill (II. R. 6121) for the relief of W. D. Wilson; Commit- 
tee on Claims discharged, and referred to the Committee on 
War Claims. 

A bill (H. R. 9791) granting an increase of pension to Keziah 
Imhof; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 9720) granting an increase of pension to Susan 
G. Ulrick; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (II R. 5467) granting a pension to Nannie O. Hinds; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 


A bill (H. R. 10046) for the relief of A. C. Tomson ; Commit- 


tee on Claims discharged, and referred to the Committee on 
War Claims. 

A bill (H. R. 9898) granting a pension to Fred Libbee; Com- 
mittee on Pensions discharged, aud referred to the Committee 
on Invalid Pensions. i 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced, and severally referred as follows: 

By Mr. BAILEY: A bill (H. R. 10164) granting the consent 
of Congress to Cape Girardeau Chamber of Commerce (Inc.) 
to construct, maintain, and operate a bridge across the Missis- 
sippi River at Cape Girardeau, Mo.; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FAUST: A bill (H. R, 10165) to amend the tariff act 
of 1922; to the Committee on Ways and Means. 

By Mr. PORTER: A bill (H. R. 10166) for the acquisition of 
buildings and grounds in foreign countries for the use of the 
United States; to the Committee on Foreign Affairs. 

Also, a bill (H. R. 10167) to amend the act entitled “An act 
for the reorganization and improvement of the foreign service 
of the United States, and for other purposes,” approved May 24, 
1924; to the Committee on Foreign Affairs. 

By Mr. WILLIAMSON; A bill (H. R. 10168) authorizing the 
Secretary of the Interior to transmit to Congress a final roll of 
Indians on several Indian reservations: to the Committee on 
Indian Affairs. 

By Mr. JENKINS: A bill (H. R. 10169) granting the consent 
of Congress to the Gallia County Ohio River Bridge Co. and its 
successors and assigns to construct a bridge across the Ohio 
River at or near Gallipolis, Ohio; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. PORTER: A bill (H. R. 10170) to authorize the 
coinage of 50-cent pieces in commemoration of the birthday of 
Stephen ©. Foster, July 4, 1826; to the Committee on Coinage, 
Weights, and Measures. 

By Mr. GORMAN: Joint resolution (H. J. Res. 193) provid- 
ing for an investigation of the right of Chicago to divert water 
from Lake Michigan for sanitary purposes in the amount of 
10,000 cubic feet per second; to investigate the activities of 
public officials who may be, directly or indirectly, receiving 
remuneration from Canadian interests; and for other purposes; 
to the Committee on Rules. 

By Mr. BUSBY: Resolution (H. Res. 161) directing the 
Attorney General to transmit to the House the report on the 
Mississippi patronage abuses relating to Perry W. Howard; to 
the Committee on the Judiciary. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. PATTERSON: Memorial of the Senate of the State 
of New Jersey, asking Congress to regulate stations for trans- 
mission of radio communication or energy in the United 
States; to the Committee on the Merchant Marine and 
Fisheries. 

Also, memorial of the Legislature of the State of New Jersey, 
requesting that an appropriation of sufficient funds to carry 
out the provisions of the national defense act of 1920 and its 
accompanying legislation; to the Committee on Appropriations, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
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By Mr. ARENTZ: A bill (H. R. 10171) granting a pension to 
Martha B. Patmore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10172) granting a pension to Nettie Cran- 
dell; to the Committee on Invalid Pensions. 

By Mr. BEEDY: A bill (H. R. 10173) granting a pension 
to Lewis Sawyer; to the Committee on Invalid Pensions. 

By Mr. CANFIELD: A bill (H. R. 10174) granting an in- 
crease of pension to Edmond Jameson; to the Committee on 
Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 10175) granting an increase 
of pension to Grace Dayis Shepherd; to the Committee on In- 
valid Pensions. 

By Mr. COOPER of Ohio: A bill (H. R. 10176) for the relief 
of George B. Snyder; to the Committee on Claims. 

By Mr. CRISP: A bill (H. R. 10177) for the relief of Com- 
mander Albert Newton Park, jr.; to the Committee on Naval 
Affairs. 

By Mr. HOOPER: A bill (H. R. 10178) to confer jurisdic- 
tion on the Court of Claims to hear and adjudicate the claim of 
Lester P. Barlow against the United States; to the Committee 
on War Claims. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 10179) for 
the relief of Pirdie Handley; to the Committee on War Claims. 

Also, a bill (H. R. 10180) granting an increase of pension 
to Mrs. E. E. McGuire; to the Committee on Invalid Pensions. 

By Mr. LAZARO: A bill (H. R. 10181) granting a pension 
to Addie I. Parsons; to the Committee on Invalid Pensions. 

By Mr. LETTS: A bill (H. R. 10182) granting an increase of 
pension to Nannie E. White; to the Committee on Invalid Pen- 
sions, 

By Mr. LINDSAY: A bill (H. R. 10183) granting an increase 
of pension to Jane C. Herr; to the Committee on Pensions. 

By Mr. McKEOWN: A bill (H. R. 10184) for the relief of 
Josiah Harden; to the Committee on Military Affairs, 

By Mr. McMILLAN: A bill (H. R. 10185) granting an in- 
crease of pension to J. O. Ladd; to the Committee on Pensions. 
By Mr. MOREHEAD: A bill (H. R. 10186) granting a pen- 
sion to Mary A. Cox; to the Committee on Inyalid Pensions. 

By Mr. PARKER: A bill (H. R. 10187) granting an in- 
crease of pension to Lucy Ingraham; to the Committee on 
Invalid Pensions. 

By Mr. REED of New York: A bill (H. R. 10188) granting 
an increase of pension to Mary P. Lewis: to the Committee on 
Invalid Pensions. 

By Mrs. ROGERS: A bill (H, R. 10189) granting an in- 
crease of pension to Peter Breen; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 10190) granting an increase of pension 
5 Catherine Guxette; to the Committee on Invalid Pen- 
sions. 

By Mr. SNELL: A bill (H. R. 10191) granting a pension 
to Mary E. Floyd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10192) granting an increase of pension 
to Susan Holliday; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 10193) for the 
relief of Lewis H. Easterly; to the Committee on Military 
Affairs. 

By Mr. THURSTON: A bill (H. R. 10194) granting a pension 
to Hannah Gatliff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10195) granting an increase of pension to 
Esther Cunningham; to the Committee on Invalid Pensions. 

By Mr. TILLMAN: A bill (H. R. 10196) to remove the charge 
of desertion and grant an honorable discharge to W. H. Mulkey ; 
to the Committee on Military Affairs. 

By Mr. ZIHLMAN: A bill (H. R. 10197) granting an increase 
of pension to Isabella S. Holland; to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

1110. Petition of sundry citizens of the city of Muskogee, 
Okla., opposing House bills 7179 and 7822, compulsory’ Sunday 
observance; to the Committee on the District of Columbia. 

1111. By Mr. ALDRICH: Petition of residents of Rhode 
Island, protesting against passage of House bills 7179 and 7822; 
to the Committee on the District of Columbia. 

1112. By Mr. BARBOUR: Resolution adopted by the Board 
of Fish and Game Commissioners of the State of California, 
opposing Senate bill 2584, known as the grazing bill; to the 
Committee on the Publie Lands. 

1113. Also, resolution adopted by the Board of Fish und 
Game Commissioners of the State of California, opposing House 
bill 17; to the Committee on the Merchant Marine and Fish- 
eries, 
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1114. By Mr. CONNERY: Resolution of the Peabody (Mass.) 
School Board, against the Curtis-Reed bill; to the Committee 
on Education. ' 

1115. By Mr. DARROW : Memorial of the Philadelphia Board 
of Trade, opposing the Gooding long and short haul bill; to 
the Committee on Interstate and Foreign Commerce. 

1116. By Mr. FULLER: Petition of Edward L. Burke and 
others, fayoring the enactment of House bill 8132; to the Com- 
mittee on Pensions. z 

1117. Also, petition of G. E. Esperson and others, favoring 
the enactment of House bill 8132; to the Committee on Pen- 
sions. 

1118. By Mr. GALLIVAN:: Petition of Corpl. Gordon E. Den- 
ton Post, No. 319, Veterans of Foreign Wars, William V. Shine, 
adjutant, protesting against the sentence imposed on Colonel 
Mitchell and the manner in which his trial took place; to the 
Committee on Military Affairs. 5 

1119. By Mr. GREEN of Iowa: Petition of Dr. E. W. Wiltse, 
of Modale, Iowa, and others, in opposition to House bills 7179 
and 7822, with reference to compulsory Sunday observance in 
the District of Columbia; to the Committee on the District of 
Columbia. 

1120. By Mr. JENKINS: Petition signed by 36 citizens of 
Athens and Hocking Counties, Ohio, entering their protest 
against compulsory Sunday observance as provided in House 
bills 7179 and 7822; to the Committee on the District of Co- 
lumbia. 

1121. Also, petition signed by 155 citizens of Athens County, 
Ohio, entering their protest against compulsory Sunday ob- 
servance; to the Committee on the District of Columbia. 

1122. By Mr. KETCHAM: Petition of 60 voters of Decatur, 
Mich., urging the passage of House bill 8132, granting an in- 
crease of pension to Spanish War veterans; to the Committee 
on Pensions. ; 

1123. By Mr. O'CONNELL of New York: Petition of the 
United Retail Grocers’ Association, of Brooklyn, N. Y., oppos- 
ing the Beck bill (H. R. 5188); to the Committee on Agricul- 
ture. 

1124. Also, petition of citizens of Brooklyn, N. Y., opposing 
compulsory Sunday observance bills (H. R. 7179 and 7822) or 
any other national religious legislation; to the Committee on 
the District of Columbia. 

1125. Also, petition of the General Alumni Association, 
Howard University, of Washington, D. C., to remove the ground 
for objection and to provide supervision of the university by 
the Government through proper representation on the board of 
trustees; to the Committee on Appropriations. 

1126. Also, petition of Ferguson Kinsella, of New York, 
favoring the passage of the Knutson bill (H. R. 8132), Spanish 
War pension bill; to the Committee on Pensions. 

1127. By Mr. ROBINSON of Iowa: Petition of sundry citi- 
zens of Dubuque County, Iowa, protesting against compulsory 
Sunday observance; to the Committee on the District of Co- 
lumbia. 

1128. By Mr. SINCLAIR: Petition of Mr. Carl Adamson and 
85 others of Kenmare, N. Dak., and vicinity, protesting against 
the enactment of compulsory Sunday observance legislation; 
also, Mr. C. K. Rasmussen and 56 others of Kenmare, N. Dak., 
and vicinity, protesting against the enactment of compulsory 
Sunday observance legislation ; to the Committee on the District 
of Columbia. 

1129. By Mr. SWING: Resolution of Board of Fish and Game 
Commissioners of the State of California, protesting against 
the passage of House bill 17; to the Committee on the Merchant 
Marine and Fisheries. A 

1130. Also, petition of residents of Chula Vista, Calif., pro- 
testing against the passage of bills for the compulsory observ- 
ance of Sunday for the District of Columbia ; to the Committee 
on the District of Columbia. 

1131. Also, petition of the faculty of the University of Red- 
lands, Redlands, Calif., to have section 15 of the present copy- 
right law amended by inserting the words “of mimeographed 
process after the words “or photoengraving process,” in lines 
9, 15, 34, and 41 of said section; to the Committee on Patents, 

1132. Also, petition of certain residents of Loma Linda, Calif., 
protesting against the passage of House bills 7179 and 7822, for 
compulsory Sunday observance for the District of Columbia; to 
the Committee on the District of Columbia. 

1133. By Mr. TILSON: Petition of Mrs. James E. Farrell, 
New Haven, Conn., and others against compulsory Sunday ob- 
servance; to the Committee on the District of Columbia. 

1134. By Mr. WILLIAMSON: Petition of electors of Pen- 
nington County, S. Dak., opposing any legislation which will 
3 the present prohibition law; to the Committee on the 

udiciary. f 
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SENATE 
WEepxespay, March 10, 1926 


The Senate met in executive session at 12 o'clock meridian, 
After 2 hours and 17 minutes spent in executive session the 
doors were reopened. 


CONFIRMATION OF CHARLES W. HUNT 


In executive session this day, following the confirmation of 
Charles W. Hunt to be a member of the Federal Trade Commis- 
sion, on motion of Mr. Reen of Missouri and by unanimous con- 
sent, the injunction of secrecy was removed from the vote on 
confirmution. 

The vote resulted—yeas 48, nays 20, as follows: 


YEAS—48 
Bayard Dale Jones, Wash, Ransdell 
Bingham Edge Lenroot Sackett 
Blease Edwards McLeau Schall 
Bratton Ernst McMaster Shortridge 
Brookhart Ferris Me Na Smith 
Broussard George 7 Martie! Smoot 
Bruce Glass Means Stanfield 
Butler Gof Metcalf Wadsworth 
Cameron Gooding Oddie Warren 
Capper Greene Pepper Watson 
Couzens Hale Phipps Williams 
Cummins Harreld Pine Willis 

NAYS—20 
Borah Johnson MeKellar Simmons 
Frazier Jones, N. Mex. Nye Stephens 
Harris Kendrick Reed, Mo. Trammell 
Heflin King Sheppard Waish 
Howell La Follette Shipstead Wheeler 


During the call of the roll the following pairs were an- 
nounced : 

Mr. pu Pont for confirmation, Mr. FLETCHER against. 

Mr. GILLETT for, Mr. DILL against. 

Mr. Keyes for, Mr. NEELY against. 

Mr. MCKINLEY for, Mr. AsHurst against. 

Mr. Fess for, Mr. Coprtanp against. 

Mr. Wetter for, Mr. Swanson against, 

Mr. Unperwoop for, Mr. Norris against. 

Mr. Broussard announced that his general pair [Mr. Moses] 
would vote as he intended to vote and voted “yea.” 

Mr. Ferris announced that his general pair [Mr. Curtis] 
would vote as he intended to vote and voted ven.“ 

Mr. Bratron announced that his general pair [Mr. ROBINSON 
of Indiana] would vote as he intended to vote and voted “yea.” 

Mr. Bayarp announced that his general pair [Mr. REED of 
Pennsylvania] would vote as he intended to vote and voted 
“ yea,” 

Mr. Jones of New Mexico transferred his pair with Mr. 
Fernatp to Mr. Tyson and voted “nay.” - 

Mr. Jones of Washington announced that the following Sen- 
ators were necessarily absent and, if present, would vote 
“yea”; DENEEN, DU PONT, FERNALD, and Rosixson of Indiana. 


3 
MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Haltigan, one of ifs clerks, announced that pursuant to the 
provisions of section 5 of the first deficiency act, approved 
March 3, 1926, the Speaker had appointed Mr. Hapiry and Mr. 
GALLIVAN members on the part of the House of the United 
States Evacuation Day Sesquicentennial Commission. 

The message also announced that the House agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the House to the bill 
(S. 1343) for the relief of soldiers who were discharged from 
the Army during the World War because of misrepresentation 
of age. : 

The message further announced that the House had passed 
the bill (S. 1480) to establish a board of publie welfare in 
and for the District of Columbia, to determine its functions, 
and for other purposes, with an amendment, in which it re- 
quested the concurrence of the Senate. = 

The message also announced that the House had passed the 
bill (S. 2673) to amend the act approved June 3, 1896, entitled 
“An act to establish and provide for the maintenance of a free 
public library and reading room in the District of Columbia,” 
3 in which it requested the concurrence of the 

ate. 

The message further announced that the House had passed 
a bill and a joint resolution of the following titles, in which 
it requested the concurrence of the Senate: 

A bill (H. R. 4505) to authorize the Secretary of War to 
permit the delivery of water from the Washington Aqueduct 


pumping station to the Arlington County sanitary district; and 
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A joint resolution (H. J. Res. 148) extending the time during 
which cattle which have crossed the boundary line into foreign 
countries may be returned duty free. 


ENROLLED BILL SIGNED 


The message also announced that the Speaker of the House 
had affixed his signature to the enrolled bill (S. 2041) to 
provide for the widening of First Street, between G Street 
and Myrtle Street NE., and for other purposes, and it was 
therenpon signed by the Vice President. 

PETITION 

Mr. LA FOLLETTE presented a petition numerously signed 
by sundry citizens in the State of Wisconsin, praying for the 
passage of Senate bill 98, granting increased pensions to 
Spanish-American War veterans and their dependents, which 
was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES 


Mr. MAYFIELD, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 1821) authorizing 
joint investigations by the United States Geological Survey 
und the Bureau of Soils of the United States Department of 
Agriculture to determine the location and extent of potash 
deposits or occurrence in the United States and improved 
methods of recovering potash therefrom, reported it with an 
amendment to strike out the preamble and submitted a report 
(No, 318) thereon, 

Mr. WALSH, from the Committee on Irrigation and Reclama- 
tion, to which was referred the bill (S. 856) for the relief of 
Joseph Mayhew, reported it without amendment and submitted 
a report (No. 319) thereon. 

Mr. SMITH, from the Committee on Agriculture and For- 
estry, to which was referred the bill (S. 3108) to amend 
section 2 of the act of June 7, 1924 (43 Stat. L. p. 653), as 
amended by the act of March 8, 1925 (43 Stat. L. p. 1127), 
entitled “An act to provide for the protection of forest lands, 
for the reforestation of denuded areas, for the extension of 
national forests, and for other purposes, in order to promote 
the continuous production of timber on lands chiefly suitable 
therefor,” reported it without amendment and submitted a 
report (No. 320) thereon. 

Mr. FRAZIER, from the Committee on Pensions, to which 
was referred the bill (S. 1609) to increase the pensions of 
those who have lost limbs or have been totally disabled in 
the same, or have become totally blind, in the military or 
nayal service of the United States, reported it with amend- 
ments and submitted a report (No. 321) thereon, 


BILLS INTRODUCED 


Bills were introduced, read the first time, and by unanimous 
consent, the second time, and referred as follows: 

By Mr. WATSON: 

A bill (S. 3491) to amend sections 1155 and 1158 of the 
Code of the District of Columbia; to the Committee on the 
District of Columbia. + 

By Mr. HALE: 

A bill (S. 3492) granting a pension to Flora Levenseller; to 
the Committee on Pensions. > 

By Mr. JONES of Washington (for Mr. MCKINLEY) : 

A bill (S. 3493) granting an increase of pension to Robert O. 
Thomas; and 

A bill (S. 3494) granting an increase of pension to Senie A. 
Rainey; to the Committee on Pensions. 

By Mr. CAPPER: 

A bill (S. 3495) to amend an act regulating the height of 
buildings in the District of Columbia, approved June 1, 1910; 
to the Committee on the District of Columbia. 

By Mr. HARRIS: 

A bill (S. 3496) extending the time for awarding medals of 
honor, distinguished-service crosses, and distinguished-service 
medals, ete.; to the Committee on Military Affairs. 

By Mr. STEPHENS: 

A bill (S. 3497) granting the consent of Congress to Harry 
E. Bovay to construct, maintain, and operate a bridge across 
the Mississippi River at or near the city of Vicksburg, Miss. ; 
to the Committee on Commerce. 

By Mr. PHIPPS: 

A bill (S. 3498) to promote the development, protection, and 
utilization of grazing facilities on public lands, to stabilize the 
range stock raising industry, and for other purposes; to the 
Committee on Public Lands and Surveys. 

By Mr. WILLIS: 

A bill (S. 3499) granting the consent of Congress to the 
Gallia County Ohio River Bridge Co. and its successors and 
assigns to construct a bridge across the Ohio River at or near 
Gallipolis, Ohio; to the Committee on Commerce, 
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By Mr. McKELLAR: 

A bill (S. 3500) to further amend an act entitled “An act to 
create a Federal Power Commission; to provide for the im- 
provement of navigation, the development of water power, the 
use of the public lands in relation thereto; and to repeal sec- 
tion 18 of the river and harbor appropriation act, approved 
August 8, 1917, and for other purposes,” approved June 10, 
1920, as amended by the act approved March 3, 1921, by amend- 
ing the definition of navigable waters contained in the seventh 
paragraph of section 3 of said act, and by preserving to the 
several States the exclusive jurisdiction over power develop- 
ments on nonnayigable waters; to the Committee on Commerce. 

By Mr. STANFIELD: 

A bill (S. 3501) to reconvey to the State of Oregon all right, 
title, and interest of the United States in and to Sand Island, 
near the mouth of the Columbia River, in the State of Oregon, 
reserving to the United States the right to the perpetual use 
of the said lands for military purposes; to the Committee on 
Public Lands and Surveys. 

By Mr. McMASTER: 

A bill (S. 3502) granting a pension to George C. Widlon; to 
the Committee on Pensions. 

A bill (S. 3503) to authorize the President to sell coal at 
retail in an emergency; and 

A bill (S. 3504) to authorize the President to sell gasoline, 
fuel oils (including kerosene), and lubricants at retail in an 
emergency; to the Committee on Interstate Commerce. 

CHANGE OF REFERENCE 

On motion of Mr. Boran, it was ordered that the Commit- 
tee on Foreign Relations be discharged from the further con- 
sideration of the bill (S. 1629) for the relief of George Turner, 
and it was referred to the Committee on Claims. 

VALIDATION OF CERTAIN PUBLIC-LAND ENTRIES 


Mr. STANFIELD submitted an amendment intended to be 
proposed by him to the bill (S. 3223) validating certain appli- 
cations for and entries of public lands, and for other purposes, 
which was referred to the Committee on Public Lands and 
Surveys and ordered to be printed. 


AMENDMENT TO COMMERCE AND LABOR, ETC., APPROPRIATION BILL 


Mr. FLETCHER submitted an amendment proposing to in- 
crease the appropriation for establishing and improving aids 
to navigation and other works from $484,601 to $584,601, in- 
tended to be proposed by him to House bill 9795, the State, 
Justice, Commerce, and Labor and the judiciary appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 


AMENDMENT TO INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. COPELAND submitted an amendment intended to be 
proposed by him to House bill 9341, the independent offices 
appropriation bill, which was ordered to lie on the table and 
to be printed, as follows: 


On page 32, line 16, after the word “claims,” add the following: 

“ Provided further, That no part of the moneys appropriated or made 
available In this act for the United States Shipping Board Emergency 
Fleet Corporation shall be used or expended for the construction, pur- 
chase, acquirement, repair, or reconditioning of any vessel or part 
thereof or the machinery or equipment for such vessel from or by any 
private contrattor, that at the time of the proposed construction, pur- 
chase, acquirement, repair, or reconditioning can be constructed, pur- 
chased, repaired, or reconditioned when time and facilities permit 
in.each or any of the navy yards or arsenals of the United States at 
an actual expenditure of a sum less than that for which it can be 
constructed, purchased, acquired, repaired, or reconditioned other- 
wise.” 

HOUSE BILL AND JOINT RESOLUTION REFERRED 

The following bill and joint resolution were each read twice 
by title and referred as indicated below: 

H. R. 4505. An act to authorize the Secretary of War to per- 
mit the delivery of water from the Washington Aqueduct 
pumping station to the Arlington County sanitary district: to 
the Committee on the District of Columbia. 

H. J. Res. 148. Joint resolution extending the time during 
which cattle which have crossed the boundary line into for- 
eign countries may be returned duty free; to the Committee 
on Finance. 

LONG-AND-SHORT-HAUL CLAUSE OF THE INTERSTATE COMMERCE ACT 

The VICE PRESIDENT. The Chair lays before the Senate 
the unfinished business, Senate bill 575. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 575) to amend section 4 of the inter- 
state commerce act. 

Mr. GOODING. I ask unanimous consent that the unfin- 
ished business may be temporarily laid aside. 
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Mr. BRUCE. I will ask the Senator to wait for one moment. 
I object to his request merely for one moment. 
The VICE PRESIDENT. The Senator from Maryland. 
THE PROHIBITION LAW 


Mr. BRUCE. If the Senator will defer to me merely for a 
moment, I may withdraw my objection to his request. 

Mr. President, if there is no objection, I should like to have 
read into the ConerEssionaL Recorp a statement showing the 
results of the recent prohibition poll taken by the Hearst news- 
papers thronghout the United States up to a late hour last 
night. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Chief Clerk proceeded to read the newspaper article. 

Mr. BRUCE. Mr. President, I know the Chair is doing the 
best he can, but I ask that order may be preserved in the 
Chamber. 

The VICE PRESIDENT. The Senate will be in order. 

Mr. BRUCE. I ask that whatever measures may be neces- 
sary to be taken to preserve order may be taken, because I 
think that the result of the vote which is about to be an- 
nounced will have a very salutary effect upon the minds of 
Members of this body. 

The Chief Clerk resumed and concluded the reading of the 
article, which is entire, as follows: 

[From the Washington Herald, March 10, 1926] 
PROHIBITION BALLOT 
1. Are you in favor of the existing prohibition law 7 YES 
NO 
2. Are you in favor of modification of the Volstead Act to per- 
mit the manufacture and sale of beer and light wines?__.YES 
NO 

(Register your opinion by marking plainly in the little square after 

each one of the questions an X.) 


o 
m 
m! 
a 


Adress. E i re 5 one 


After voting clip your ballot and mail it to the prohibition ballot 
editor, The Washington Herald, 1817 H Street NW. 
Each voter’s name will be held in strict confidence. Each name will 
be checked for its validity. 
No one may vote more than once. 
LATEST RESULTS IN POLL ON PROHIBITION LAW 


The following are the results of the prohibition poll being taken by the 
Hearst newspapers throughout the country up to a late hour last night: 


236 884 2, 988 184 

104 081 1,101 H 

450 99 | 23,611 256 

3 87 7¹ 2 

7¹ SA 62 1.564 

543 764 3, 990 521 

370 383 7, 288 682 

Chicago EAE —ů— 1,153 10,317 | 14,315 538 
WWW. 3,968 | 21. 788 21,753 8, 968 
22222 ͤ SAUER, 299| 16,226 8, 629 491 
San 80 1,903 1, 905 6 
Oakland 21 65 72 2 
Los Angeles 20 1, 998 2, 035. 79 
Albuquerque. 1,150 1,856 1,700 1,043 
20,756 | 79,700} 83,356 18, 999 

887 906 43 

451 455 33 

1,781 1, 781 1,113 


RUM BALLOTS PASS TOTAL OF 200,000 


A total of 200,783 votes were recorded up to to-day in the Hearst 
newspapers’ nation-wide prohibition poll. 

The vote for modification, permitting the manufacture and sale of 
light wine and beer, continues to outstrip, many fold, the vote for 
the continuance of a bone-Ary law. 

The balloting gave 171,108 votes for modification. 
29,675 voted against wine and beer. Those in sympathy with the 
Volstead Act number 30,479 to date. Recorded against the present 
law are 161,183, approximately 10,000 less than those favoring beer 
and wine. 

The pool indicates interest is growing daily. Each day sees almost 
a doubling of the vote of the dav before. 

The Washington Herald's poll for the District of Columbia and 
near-by Maryland and Virginia totals to date: 

Fer existing law, 236; against existing law, 2.884. 

For beer and wine, 2,988; against beer and wine, 184. 


A total of 
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Heavy voting is reported in New York and Chicago areas, Balti- 
more and Detroit. Several new districts are added to the poll this 
morning. Reno, Nev., registered a comparatively large vete against 
prohibition and for light wines and beer. Arizona gave prohibition 
1,113 votes and 1,781 votes to wine and beer. 


Mr. BRUCE. Mr. President, I simply desire to add that on 
yesterday the Senator from Arizona [Mr. AsHurst] said that 
if I wished to ascertain the sentiment of the people of the 
United States in relation to prohibition all I had to do was 
to be a candidate for the United States Senate in any one of 
43 States. I wish to say it looks to me, from the result of the 
poll which I have just brought to the attention of the Senate, 
that if I were a candidate for the United States Senate in 
43 States of the Union I would be elected to the Senate from 
every one of them. 

Mr. WILLIS. Mr. President, I expressed yesterday my dis- 
sent from the program of my friend from Maryland, believing 
as I do that the Coneresstonat Record ought not to be made 
the medium of the dissemination of editorials and back-door 
temporary election returns, and so forth, but F said then that 
if the Senator desires each morning that we shall be regaled 
with information of that kind, I am perfectly ready to meet him. 

Mr. BRUCE. Mr. President 

Mr. WILLIS. Just a moment. I wish to remind the Sen- 
ator that the people of the United States have not yet com- 
-menced to vote upon this question. The Senator labors under 
the impression that when he gets some yotes from Baltimore 
City, which does not believe in the Volstead law and inci- 
dentally has no enforcement act, and New York City and Chi- 
cago, which the Senate has just recently been asked to in- 
vestigate and straighten up, and Reno, Nev., and a few other 
metropolises of the country—that when he has heard from 
those he has heard from the people. There will be other re- 
turns to be printed from time to time, but meanwhile, in con- 
formity with the Senator’s idea that we should have such 
material in the RECORD, I ask unanimous consent 

Mr. BRUCE. Mr. President, may I interrupt the Senator? 

Mr. WILLIS. I yield to the Senator from Maryland. 

Mr. BRUCE. Just for one moment. I simply want to say 
that it is no part of my intention to have anything read inte 
the Recorp but polls taken throughout the country showing 
the existing state of public sentiment regarding this matter. 1 
quite agree with the Senator from Ohio in thinking that it is 
not proper that the CONGRESSIONAL Recorp should be cluttered 
up merely with cumulative evidence in relation to public 
opinion on this subject. 

Mr. WILLIS. Then, Mr. President, when the returns indi- 
cate a different situation I shall expect my friend from Mary- 
land, with religious devotion, to arise every morning and in- 
sist that the result of the polls shall be printed. Meanwhile 
I ask unanimous consent to have inserted in the RECORD, so 
that they may appear with this statement two editorials. I 
have several hundred others, but at present I merely ask for 
the printing in the Recorp of an editorial from the National 
Spectator, under date of February 27 of this year, and also 
an editorial from the Hamilton Daily News, of Hamilton, Ohio, 
under date of February 12, entitled “Lincoln the prohibi- 
tionist.” I ask that those two articles may be printed in the 
RECORD. 

Mr. SMOOT. Mr. President 

Mr. REED of Missouri. Mr. President, before I give my 
consent I wish to know whether the editorial from the Hamil- 
ton (Ohio) newspaper undertakes to demonstrate that Lin- 
coln was a prohibitionist. 

Mr. WILLIS. If the Senator will permit the article to 
appear in the Recorp, he will have an opportunity to read it 
and then can draw his own conclusions. 

Mr, REED of Missouri. I am going to object until I know 
whether or not it is that kind of an article. I do not want 
history falsified to that extent. 

Mr. WILLIS. Then I suggest that the article be read, so 
that the Senator may judge now. 

The VICE PRESIDENT. Objection being made—— 

Mr. REED of Missouri. The Senator might read it, and 
then we can discuss it. 

Mr. SMOOT. Does the Senator object? 

Mr. REED of Missouri. I am going to object if that is the 
character of article that is going in here. 

Mr. WILLIS. Then I change my request, Mr. President. 
I ask unanimous consent that the article touching Lincoin be 
read from the desk, so that the Senator may know whether 
or not he wants to object. 

Mr. REED of Missouri. 
equally. 

Mr. WILLIS. 


I am going to object to that 
Then let me haye it. I will read it. 
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Mr. REED of Missouri. Now we will have a chance to! 
discuss it. 

Mr. WILLIS. Does the Senator withdraw his objection? 

Mr. REED of Missouri. Oh, no. Go ahead and read it. 
I want to hear it. 

The VICE PRESIDENT. Under the rule the request will 
be submitted to the Senate for a vote as to whether the 
article shall be read. 

Mr. REED of Missouri. Oh, no, Mr. President; nobody has 
made that motion yet. 

Mr. SMOOT. Nobody made the motion, Mr. President. 

The VICE PRESIDENT. The rule provides—— 

Mr. SMOOT. The Senator can read it into the Recorp; but 
let me make a suggestion, Mr. President. 

I used to take a good deal of pride in keeping the Recorp 
free, so far as the Senate is concerned, from anything outside 
of just what was said in this body by Senators. I long ago 
gave that up; but I simply wish to submit this consideration 
from another standpoint: 

Every page that is printed in the Recorp costs about $48, 
outside of the cost of transportation throughout the United 
States of the mail itself. I think Senators ought to begin to 
recognize that if we are going to fill the Recorp, page after 
page, day after day, with extraneous matter, they are simply 
taking that much money out of the Treasury of the United 
States. 

The VICE PRESIDENT. The Chair will read Rule XI: 


When the reading of a paper is called for, and objected to, it shall 
be determined by a vote of the Senate, without debate, 


The question is—— 

Mr. REED of Missouri. That means that a motion shall be 
made, of course. I do not care about it except as a matter of 
future procedure. The procedure always has been that if a 
Senator asks to have a paper read, and it is objected to, and 
he then moves that it be read, it is determined without de- 
bate. No motion has been made. 

The VICE PRESIDENT. The practice is to put the ques- 
tion without a motion under this rule. 

Mr. REED of Missouri. I think not; but I am not going to 
stand here and take time caviling about it. It has not been the 
procedure. I never heard it suggested before in the Senate. 

Mr. WILLIS. I am perfectly willing to let the Senate vote 
on it; or, if I can make a statement on the subject, that 
might clear the atmosphere. 

Mr. BLEASE. Mr. President, I suggest that the Senator 
withdraw his request and read it anyhow. 

Mr. WILLIS. Particularly in view of the statement made 
by the Senator from Utah [Mr. Smoor], I desire to call his 
attention to one suggestion. 

When this matter was brought up yesterday I took exactly 
the position which the Senator now takes. I think the Con- 
GRESSIONAL Recorp ought to be a record of the proceedings of 
the Senate and the House; but when Senators proposed to 
inject here material of an entirely different nature for propa- 
ganda purposes, I served notice then that if it were to be 
continued there were others who could play at that game, 
Evidently it is proposed to continue it, so I am perfectly 
willing to play the game. 

Mr. BRUCE. Mr. President 

Mr. WILLIS. I yield to the Senator from Maryland. 

Mr. BRUCE. I simply wish to say that the Senator from 
Utah should not lose sight of the fact that the tendency of 
eorrect information on this subject is to save the United 
States Government the expenditure of $25,000,000 a year, for 
that is the amount that it is expending at the present time in 
its vain and futile effort to enforce prohibition. 

The VICE PRESIDENT. The Chair will insist upon com- 
pliance with Rule XI unless overruled. 

Mr. HEFLIN. I call for the regular order. 

The VICE PRESIDENT. The rule reads: 


When the reading of a paper is called for and objected to, it shall be 
determined by a vote of the Senate without debate. 


All in favor of the reading of this paper will say “Aye.” 
[A pause.] Those opposed will say “No.” [A pause] The 
ayes bave it. 

Mr. ASHURST. Mr. President, the Senator from Mary- 
land complains of a lack of perspicacity on the part of some 
Members of the Senate, but he is employing his perspicacity 
and his great ability to foist upon the people and to rehabili- 
tate the worst curse that ever afflicted the people—intoxicat- 
ing liquors. 

Mr. REED of Missouri obtained the floor. 

Mr. WATSON. Mr. President, a parliamentary inquiry, 
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The VICE PRESIDENT. The Senator from Indiana will 
state his parliamentary inquiry. 

Mr. WATSON. My understanding is that when the Senator 
from Ohio asked permission to insert an article in the Recorp 
the Senator from Missouri objected. That one objection kept 
it out. Then the Senator from Ohio asked permission to read 
the article. Under Rule XI, whether or not he shall read 
it is determined by a vote, and not whether or not it shall 
be inserted. 

The VICE PRESIDENT. The Senator is correct. 

Mr. WATSON. The Senate voted that he should be permit- 
ted to read the article, and now I insist on having it read. 

Mr. SMOOT. It will have to be read, Mr. President, or 
it will not go into the Recorp, 

i: WATSON. It can not go into the Recorp if it is not 
read. 


The VICE PRESIDENT. The Senator is correct. The 
Senator will read the article. 

Mr. WILLIS. Very well. 

Mr. President, the title of this article is “Lincoln the 


prohibitionist.“ This article is from the Hamilton Daily 
News, Hamilton, Ohio, under date of February 12. It is as 
follows: 

Mr. WILLIS proceeded to read the article, and was inter- 
rupted by 

Mr. WADSWORTH. Mr. President, will the Senator yield? 

Mr. WILLIS. I yield to the Senator. 

Mr. WADSWORTH. I ask unanimous consent that the 
Senator from Ohio be excused from reading this article. 

The VICE PRESIDENT. Is there objection? 

Mr. REED of Missouri. I object. 

The VICE PRESIDENT. The Senator will proceed. 

Mr. WILLIS resumed the reading of the article. 

Mr. WADSWORTH. Mr. President, I rise toa point of order. 

The VICE PRESIDENT. The Senator will state his point 
of order. 

Mr. WADSWORTH. Under Rule XI this article should be 
5 not by the Senator from Ohio, but by the Clerk of the 

enate, 

The VICE PRESIDENT. The Chair rules that the point 
is well taken. 

Mr. HEFLIN. No doubt the Senator from Ohio thanks the 
Senator from New York for making the point of order. 

Mr. WADSWORTH. The Senator from New York could 
not hear the Senator from Ohio, and he wanted to know 
what the article contained. [Laughter.] 

The VICE PRESIDENT. The Clerk will read. 

The Chief Clerk resumed and concluded the reading of the 
article, which is entire as follows: 


[From the Hamilton Daily News, Hamilton, Ohio, Friday, February 
12, 1926] 
LINCOLN, THE PROHIBITIONIST 


(An interesting treatise by O. T. Corson, of Oxford, on the attitude 
of martyred President toward intoxicating liquor) 


It seems to be the pleasing pastime of some individuals seeking 
political preferment at the present time to state precisely what the 
great men of the past would say and dọ were they alive to-day—a 
species of political propaganda in which it is perfectly safe to in- 
dulge, since there is no possibility that the dead will ever question 
any of the statements of the living. 

As the result of such propaganda we are informed or perhaps mis- 
informed as to the stand Washington, Jefferson, Lincoln, Jackson, and 
others would certainly take relative to the League of Nations, World 
Court, and other questions which are attracting public attention at 
present, the one striking and amusing feature being that the views, 
which it is declared these men would hold were they alive to-day, 
invariably coincide with the opinions nd desires of those who pre- 
sume to know the unknowable. 

In the past, propaganda which was a libel on the dead has oc- 
casionally been circulated. It will be recalled that 10 years or more 
ago, in one of our State campaigns for prohibition, there was bul- 
letined all over Ohio statements which were falsely represented as 
being quotations from speeches made by Abraham Lincoln in opposi- 
tion to prohibition and at least indirectly favoring the use of Intoxi- 
cating liquors as a beverage, 

LINCOLN’S RECORD 

Everyone acquainted with Lincoln's record on the temperance ques- 
tion, in both theory and practice, knew then that the statements 
attributed to him were maliciously false. Since then an Individual, 
unworthy of being called a man, has confessed that he was the author 
of the libel which was invented for use in a southern city campaign 
for prohibition with the purpose of influencing the colored people, 
whom it was intended to decelve into believing that the emancipator 
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of thelr race was opposed to prohibition and in favor of the use of 
liquor. 

Fortunately, both for the eause of prohibition as well as for the honor 
ef Lincoln, we are not left in any doubt as to his real views on the 
temperance question, Including prohibition of the liquor traffic. 

s STAND IN 1842 


Eighty-four years ago, February 12, 1842, Lincoln made his historic 
address before the Washington Society, of Springfield, III., on Charity in 
Temperance Reform, in which he took a stand for temperance far 
in advance of his day and at the same time gave evidence of that 
feeling of pity and charity for the victims of intemperance, which 
characterized him in all his dealings with the evils of slavery. In 
that address he said: 

“Whether or not the world would be vastly benefited by a total 
and final banishment from it of all intoxicating drinks seems to me 
not now an open question. Three-fourths of mankind confess the 
affirmative with their tongues, and I believe all the rest acknowledge 
it in their hearts, 

JUSTLY PROUD OF 8 


“Of our political revolution of 76 we are all justly proud. It has 
given us a degree of political freedom far exceeding that of any other 
nation of the earth. In tt the world has found a solution of the Iong- 
mooted problem of the capability of man to govern himself. In it was 
the germ which has vegetated and still fs to grow and expand into 
the universal liberty of mankind. But, with all these glorious results, 
past, present, and to come, it had its evils too. It breathed forth 
famine, swam in blood, and rode in fire; and long, long after, the 
orphan's cry and the widow's wail continued to break the sad silence 
that ensued. These were the price, the inevitable price, paid for the 
blessings it bought. 

A VILE SLAVERY 

“Turn now to the temperance revolution. In it we shall find a 
stronger bondage broken, a viler slavery manumitted, a greater tyrant 
deposed; in it, more of want supplied, more disease healed, more 
sorrow assuaged. By it no orphans starving, no widows weeping. 
By it none wounded in feeling, none injured in interest; even the 
dram maker and the dramseller will have glided into other occupations 
so gradually as never to have felt the change, and will join all others 
in the universal song of gladness.” 

To all who want to know the truth, the beneficial results of prohibi- 
tion are everywhere plainly evident, The dire effects of its adoption 
into our National Constitution and consequent enactment into law, 
prophesied by those who were opposed to it, that It would ruin business, 
that storerooms would be standing idle and thousands of men would 
be thrown out of employment, have never appeared. 

LINCOLN’S WISDOM 


On the other hand, Lincoln’s vision has been fully realized wherever 
an honest effort has been made to enforce the law. There are “ no 
orphans starving, no widows weeping"—a common condition in the 
days of the open saloon. It is literally true that there are none 
injured in interest, and that wherever those who were engaged in 
the liquor business have sought reputable means of support, they have 
“ glided into other occupations so gradually as never to have felt the 
change.“ 

A little more than a decade ago it was my privilege to confer several 
different times with the late Maj. J. B. Merwin, who sustained a most 
confidential relation to President Lincoln during the war. He waz 
with him the afternoon of the day on which he was assassinated and 
reported him as saying: 

“ Merwin, we have cleaned up, with the help of the people, a colossal 
job. Slavery is abolished. After reconstruction, the next great ques- 
tion will be the overthrow and abolition of the liquor traffic "—and you 
know Major Merwin had known Lincoln intimately since 1852— 
“Merwin, my head and my heart and my hand and my purse will go 
into that work, 

SAW END OF DRINKING 

In 1842, less than a quarter of a century ago, I predicted, under 
the influence of God's spirit, that the time would come when there 
would be neither a slave nor a drunkard in the land. I have lived 
to see, thank God, one of these prophecies fulfilled. I hope to see the 
other realized.” 

Major Merwin was so deeply impressed with the important signifl- 
cance of the statements made by Lincoln that he said to him, “ Shall 
I publish this as coming from you?” He instantly replied: 

“Yes; publish it as wide as the daylight shines.” 


INIQUITY OF TRAFFIC 


Not only did Lincoln believe that the world would be greatly bene- 
fitel by a total and final banishment of all intoxicating drinks, and 
not only had he declared on the day of his death what his fixed pur- 
pose with reference to the liquor traffic would have been had his life 
been spared, but he also freely gave expression to his positive views 
relative to the iniquity which always results from legalizing the traffic 
by levying a tax on the business or by licensing it with the purpose 
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of securing financial aid for the Government. His convictions on the 
question were reported by Major Merwin: 

“He hesitated im regard to signing that document, the internal 
revenue act, which was passed in time of the Civil War to tax the 
HMquor business to secure money to help defray the expenses of the 
war. Mr. Chase, the Secretary of.the Treasury, said to him: 

Mr. Lincoln, we must have the resources of evil as well as good 
to end this rebellion.’ 

“Stil the President hesitated and again his Seeretary urged that 
the Nation ‘can not stand it any longer, and must have the money. 

“Finally Lincoln signed the reyenue act, remarking as he did so: 

“*T had rather lose my right hand than sign a document that 
shall perpetuate the liquor traffic, but as soon as the exigencies pass 
away I will turn my whole attention to the repeal of that document.”" 

There can not, therefore, be any doubt as to Lincoln's views on 
temperance and prohibition when he was living, or as to what he 
would do were he alive to-day. He would certainly be enrolled in 
the ranks of those who are unalterably opposed to the liquor traffic 
because of its history, which is an unbroken record of misery and 
crime. It never did a decent deed nor performed a kindly act. 


A FALSE PRETENSE 


When under the false pretense of a desire to help pay the expenses 
of Government and thereby reduce the burden of taxation, it has been 
ready to. pay large sums of money into the public treasury, its real 
purpose has always been to purchase immunity from prosecution for 
its violation of law in the transaction of its business which has al- 
ways cost far more in the necessity of caring for the poverty and 
crime resulting therefrom than the contributions made to the Treasury. 
If at times it has made pretensions of charity by sending a sack of 
flour or a load of coal to a poverty-stricken home, the small gifts 
have represented only a pitiably insignificant value in comparison with 
the amount paid for the beer and whisky which had produced the 
poverty. i 

FIRST REBELLION 

The first serious trouble this Nation had came in the first term of 
Washington’s administration and is known in history as the “whisky 
rebellion.” The liquor traffic has been in rebellion ever since. It never 
obeyed a law except upon compulsion. To-day it is doing everything in 
its power to nullify the law passed in obedience to a constitutional 
provision ratified by all the States of the Union save two. 

Abraham Lincoln knew that only good could result from the total 
abolition of intoxicating liquors and that just as certainly only harm 
could follow from legalizing in any way the liquor traffic. Away back 
in 1842 he had a clear vision of his duty to the Nation. And he had 
the courage of his convictions to express what he believed. To-day all 
thinking people who are not In some way directly or indirectly inter- 
ested in the manufacture, sale, or use of intoxicating liquors know that 
Lincoln was right. If all such people will only follow bis example and 
courageously stand for what they know is right, all attempts to defy 
the law by insolent disobedience to its provisions or to nullify it by 
bringing back the curse of wine and beer are certain to fail, United 
and active, the law-abiding people of the Nation are in an overwhelming 
majority. 

The only hope of a return to power by the liquor interests is in the 
lack of unity or in the inactivity of the people who at heart revere the 
Constitution and the laws of the land but who are either too cowardly 
or too Indifferent to stand by their convictions. 


The Chief Clerk also read as follows: 
[From the National Spectator, February 27, 1926] 
PROHIBITION 


At the beginning of the present century the Rev. Henry C. Potter, 
Episcopal Bishop of the Diocese of New York, realizing that the saloon 
as then run under the liquor laws of the country was a blot upon 
civilization, courageously opened a saloon in the city of New York 
and undertook to run it on decent lines. In the saloon opened by 
Bishop Potter liquor was sold, but it was not sold to drunken men, 
The place was clean, Evil language was not permitted. No man 
under the influence of liquor was allowed in the place. It was a 
great experiment in an attempt to bring the saloon up to a plane 
of decency where it could be tolerated, 

The experiment failed. For a time the saloon was visited by the 
curious, but the very decency of it drove drinking folk away. After 
being run for a while, always, we believe, at a loss, the place was 
abandoned. It is a queer thing that a quarter of a century later the 
Church Temperance Society of the Episcopal Church should vocifer- 
ously proclaim prohibition to be a failure. If probibition has accom- 
plished nothing except to abolish the saloon, it has been a vast 
success, 

We have reached the stage of wild statements in the discussion of 
prohibition, One group declares that there is more drinking now 
than there was when the saloon was with us. If there is moré drink- 
ing now, then the ordinary citizen, going about his lawful errands in 
his clubs, in hotels, in trains, to and from his: office, does not see it. 
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The ordinary citizen can - remember when the lounging room of his 
club in the city was constantly disturbed by drunken men, when his 
country club was a riot of drinking, when the bar of his favorite 
hotel was filled every afternoon and evening with a mob of more or 
less drunken men, and when a trip in the club car of a railroad 
train was a nightmare. 
things calmly, fails to see where there is more drinking, or anywhere 
near as much drinking, as there was under the saloon. 

Another group claims that there is no violation of the law at all. 
That also is a wild statement. There is violation of the law, plenty 
of it, just as there is violation of the law against stealing. We never 
have known a law that was not at times violated. Observation leads 
to the conclusion that the law is being violated largely by restless 
well-to-do folk and by the young, to whom the bootleggers are ped- 
dling their poison because they find a failing market among grona 
people. 5 

Neither one of these extreme groups will settle the matter. Prohibl- 
tion problems will be settled, when it is necessary to settle them, by 
the great mass of thinking people who are now merely listeners. 
These quiet people were putting prohibition into effect in the States 
long before the eighteenth amendment to the Constitution was 
adopted. In 21 States prohibition was made effective by popular vote 
before the amendment. This country would have gone prohibition 
almost completely without an amendment to the Constitution. If 
the law fails in any respect, the same thoughtful people will see that 
it is corrected. The extremists will have but little to do with the 
matter, because the extremists on both sides are hopelessly in the 
minority. If all of the members of the Episcopal Church were to turn 
against probibition—which they will not—they would be in a hopeless 
minority, because there are only a few more than a million of them, 
while there are more than 7,000,000 Methodists alone in the country, 
to say nothing of 8,000,000 Baptists and two and a quarter million 
Presbyterians, none of whom have as yet shown any signs of turning 
against prohibition. Minorities sometimes make a lot of noise, but 
they do not make many laws nor amend many. 


Mr. REED of Missouri, Mr. President, a parliamentary in- 
uiry. 
3 The VICE PRESIDENT. The Senator will state his inquiry. 

Mr. REED of Missouri. What is the question now before 
the Senate? 

The VICE PRESIDENT. The unfinished business, Senate 
bill 575, is before the Senate, 

Mr. REED of Missouri. In view of the statement just made 
by the Senator from Ohio, and the editorial which has just 
been read, I want to call attention to an article of news from 
his own State, printed on Tuesday, March 9, in the Daily Times 
Star, of Cincinnati, Ohio. It is headed: 


Donahey denounces methods used by Propst in dry raids—Orders 
dismissal of deputy commissioner, but latter reslgns—Governor classes 
“frame up as “ revolting” and “ criminal.” 


I am reading it as an illustration, not of the good or evil of 
strong drink but as showing what is going on in this country 
under the American flag. 

Mr. WILLIS. Mr. President 

The VICE PRESIDENT. Does the Senator on Missourl 
yield to the Senator from Ohio? 

Mr. REED of Missouri. I trust the Senator will not inter- 
rupt the reading. 

Mr. WILLIS. I shall not interrupt the reading. I simply 
desire to say to the Senator, if he will permit me, that I want 
him to assume full responsibility for what he is going to read, 
because the difficulty about which he proposes to read is en- 
tirely a Democratic fuss, in which I have no part at all. It 
refers to a Democratic governor and a Democratic appointee. 
So I assume no responsibility for any of it, even for the reading. 

Mr. REED of Missouri. I am sure that if it has had this 
corrupting influence in the Democratic Party, nobody could 
measure the extent of the evil under a Republican administra- 
tion. [Laughter.] 

The article is as follows: 

DonaHey Denounces Myrnobs Usep BY Propst IN Dar Ratps— 
ORDERS DISMISSAL OF DEPUTY COMMISSIONER, But Larter RE- 
BIGNS—GOVERNOR CLASSES “Frame Ur“ as “REVOLTING” AND 
© CRIMINAL” 

COLUMBUS, Outo, March 8 (Associated Press)—Governor Donahey's 
investigation of the State prohibition h weit enforcement 
methods had the following results: 

Demand for the dismissal of 3. A. Propst, deputy prohibition com- 
missioner. 

Submission by Propst of his resignation, effective March 23, 

Demand for dismissal or suspension of Prohibition Inspectors Carl 
Selzer, J. B. Coulter, and Fred C. Curtiss. 

Trenouncement of the hiring of women to lure men into dry law 
violation as moral crimes of reprehensible character,” 
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Condemnation of “such high-handed tactics” as the shooting at 
automobiles occupied by innocent persons on the highways. 

Orders that no homes shall be invaded by prohibition agents ex- 
cept after “ most careful inquiry, and then not except upon abundant 
corroborating evidence of lav violation therein.“ 

Orders that the prohibition department confine its activities: mainly 
to apprehension and prosecution of manufacturers and transporters 
of liquor for sale and bootlegging rings. 

Instruction that inspectors work with local authorities to see that 
local officials are doing their duty and report to the prohibition de- 
partment dereliction of duty by the local officials. 

Expression of confidence in the integrity of Prohibition Commis- 
sioner B. F. McDonald and his efforts honestly to enforce the pro- 
hibition laws. 

Orders that this motto be placed on the walls of the prohibition 
department so every person connected with the department may read 
it: “Respect for law is in exact proportion to its honest enforce- 
ment.” 

GOVERNOR’S FINDINGS 

The findings follow: 

“The incident which provoked the inyestigation was the alleged 
frame up or entrapment of Harry N. Nutt, marshal of Westerville, 
the night of February 4, 1926. Mr. Nutt claimed Deputy Commis- 
sioner Propst and City Manager L. G. Whitney, of Westerville, at- 
tempted to entrap him in a liquor law violation by employing as a 
decoy a Columbus woman of questionable morals, The woman in the 
case disappeared before an investigation began, and her testimony 
could not be obtained. We have, however, the testimony of Mr. 
Propst, Constable Meredith Brate, and State Inspectors Carl Selzer 
and J. B. Coulter, all of whom participated in the raid upon the 
quarters occupied by Mr. Nutt and the woman, 

SORDID AND REVOLTING 


“The testimony shows conclusively that, at the direction of Deputy 
Commissioner Propst, an attempt was made to entrap Mr. Nutt through 
the lure of a woman, whose reported conversation and overtures in 
planning the arrangements were sordid and revolting. The frame-up 
was not successful, In that the marshal failed to supply the woman 
with intoxicating liquor, and consequently charges were not filed 
against the marshal. Another woman, a friend and associate of the 
decoy in question, accompanied the State inspector to Westerville in 
the prohibition department automobile. Her testimony was not avail- 
able, because she also disappeared after having been arrested by the 
city police of Columbus. 

“We need not resort to frame-ups in the enforcement of prohibition. 
We do not desire in the State department officers who, in the name of 
the State, stoop to add the allurement or enticement of sex to a 
planned entrapment for a liquor law violation, such as the sale or 
giving away of a small quantity of liquor. Such methods in them- 
selyes are moral crimes of reprehensible character. The spectacle of 
State enforcement officers driving about in the night season, or even 
by day, with immoral women, also employed by the State, is revolting. 

SHOOTING CASE REVIEWED 

“The Springfield case: 

“Complaint was made that in the middle of the night of August 14, 
1925, Deputy Commissioner Propst and several State inspectors, driving 
in a high-poweréd State-owned automobile, bronght a runabout to a 
standstill by piercing a rear tire with bullets. The runabout was occu- 
pled by Harold F. Jackson, his wife, and baby, of Springfield, who 
were returning to their home after a visit in the country. 

“This incident was investigated carefully by Adjt. Gen. Frank D. 
Henderson and Capt. George W. Tooil, of the judge advocate's depart- 
ment of the Ohio National Guard. We have the statements or affi- 
davits of all the witnesses of the affair, the State Inspectors as well as 
the victims. 

“There is no essential conflict in the evidence, which shows that 
Mr. Propst and State Inspector Fred C. Curtiss fired several shots, 
flattening a tire, to compel the frightened driver to stop. The ma- 
chine was searched and only vegetables instead of liquor found. The 
lives of an Innocent man, woman, and child were endangered and 
property destroyed at the mere whim or suspicion that the machine 
might contain intoxicating liquor. No effort was made to right the 
wrong. The terrorized family was left stranded on a country road 
at night as the enforcement officers continued on their way. That 
such high-handed tactics could happen in America is almost unthink- 
able, and yet the evidence is unmistakable. 

“The London case; 

ACTIONS INDEFENSIBLE 

“I am sure you will agree with me that the actions of Deputy 
Commissioner Propst, in connection with several of the Incidents, are 
not only unjustifiable but Indefensible. I appreciate that he had been 
well intentioned and energetic in his work, but in his eagerness to 
enforce the prohibition laws he tramples on the rights of innocent 
people and resorts to means that can not in good conscience be 
defended, 
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SHAMEFUL EPISODES 


“It is my recommendation that Mr. Propst be dismissed; also that 
Inspectors Selzer and Coulter, who participated in the Westerville 
affair, and Inspector Curtiss, who took part in the tire-shooting inci- 
dent at Springfield, be either dismissed or suspended for a period, as 
your Judgment may dictate. They were engaged in shameful episodes, 
and the good of the service demands that they be at least disciplined. 

“Prohibition Is the law of the land and the law of Ohio. The 
Crabbe Act and subsequent supplementary laws against the liquor traffic 
are the most drastic and stringent on our statute books, I realize 
you have a most difficult task, perhaps the most difficult of any State 
official, and I want you to know that I have every confidence in your 
integrity and your efforts to enforce honestly the law. You have my 
fullest cooperation and sincere support. 

It should be borne in mind that in its last analysis the enforcement 
of all law is in the hands of loyal officers. The State of Ohio has a 
population of more than 6,000,000. Each county, city, village, and 
township has its sheriffs, police, and other law-enforcement officials. 
The State prohibition department has only 20 regular inspectors, 
They could not keep the average county dry if they devoted all their 
time to police duty. The law terms them ‘inspectors,’ and the intent 
of the law clearly is that they should inspect local enforcement and 
assist local officials in enforcement. 


LARGER GAME URGED 


“In the exercise of their police power they should devote their 
efforts largely to manufacturers and transporters of liquor for sale 
and to the breaking up of bootlegging rings. I learn that two inspec- 
tors of your department in the last year selzed_105 stills, 1 being 
a 600-gallon still, the largest ever taken in the State. 

“In their capacity as Inspectors your men should report to you local 
officials who fail or refuse to enforce the prohibition law, This law 
must be enforced as well as any other law, whether it be in city, 
village, or rural district, The prohibition law gives the governor 
authority to remove officials who fail or refuse to enforce it. So long 
as I am governor I will do my full duty in this respect. I stand ready 
now and in the future, as I have in the past, to hear and pass on 
any cases of official dereliction which you may submit to me, The 
enforcement of prohibition is unpopular with those who are not in 
sympathy with the law, but that must not swerve us from doing our 
full and sworn duty under the law as it exists. However, our enforce- 
ment must be honest, fair, and respectable. 

“In conclusion, I want to instruct you to have printed and placed 
on the wall of your office, so all your men may read it, a placard 
bearing these words: 

Respect for law is in exact proportion to its honest enforcement.’ " 


Mr. President, it seems to me that is a very temperate and 
very fair statement by the Governor of Ohio. 

Mr. WILLIS. Mr. President, will the Senator yleld just 
there in fairness? 

Mr. REED of Missouri. I yield. 

Mr. WILLIS. I think the Senator is probably not aware of 
the facts, I do not desire to take advantage of an occasion 
of this kind for any partisan matter, but having called to the 
attention of the Senate that this is a Democratic governor and 
these are Democratic people, I wish to add that the Governor 
of Ohio has, since this article appeared, investigated the mat- 
ter, and I am advised this morning that the officer guilty of 
this reprehensible conduct has either been removed by the gov- 
ernor or has been practically compelled to resign. 

Mr. REED of Missouri. That fact is contained in the arti- 
cle. I was not reading, evidently, with as fine modulation as 
the Senator employs, or he would have understood that it was 
in the article. 

Mr. WILLIS. I did not hear it. 

Mr. REED of Missouri. I read it. I started to say, Mr. 
President, that this seems to be a very fair, dispassionate state- 
ment by the Governor of the State of Ohio. The Senator sald 
and repeats that the governor is a Democrat, but does the 
Senator object to anything the governor has said? 

Mr. WILLIS. I did not read his article carefully. So far 
as I observed, it is all right. 

Mr. REED of Missouri. I was reading it for the particular 
benefit of the Senator. 

Mr. WILLIS. I know the Senator was doing so. 

Mr. REED of Missouri. I am sorry the Senator from Ohio 
did not hear it. The only point I want to emphasize is this: 
Occurrences similar to this which have been officially investi- 
gated in Ohio are of daily happening in the United States, 
Regardless of the opinions we may have for or against liquor, 
for or against its sale, I think there ought to be no difference 
of opinion in this body that in so far as the Federal Govern- 
ment has jurisdiction over enforcement, it ought to see to it 
that crimes similar to those which have been described in this 
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article, for they are crimes, shall not be perpetrated under the 
agency of the Federal Government. 

We have had some evidence already produced before us of 
almost identical practices by prohibition officers in the city 
of Washington. In one case it appeared that one of these 
enterprising gentlemen also had a woman employed, and that 
they had wine at one of the hotels. I will not say “wine,” 
but intoxicating liquors, for I want to be accurate. It ap- 
peared that it was a perfect scheme of entrapment which 
went beyond the borders eyen that the law permits and it 
became the promotion of a crime, not the detection of a crime. 

I have no purpose here to-day to inject into our delibera- 
tions the question of prohibition or antiprohibition, but I do 
want to say as a citizen of the United States and as a Mem- 
ber of this body that, regardless of the right or wrong of 
the prohibition law, scoundrels ought not to be in the public 
service enforcing this law or any other law, and that respect 
for the rights of citizens under the Constitution ought to be 
maintained and upheld; that a man and his wife and his 
child ought to be safe proceeding along the highways of the 
country, at least, from murderous assaults of men who wear 
a-badge of office and who have sworn to protect the rights of 
the people under the constitution of the State where they 
reside and under the Constitution of the United States, 

If this were an isolated case, I would not call attention to 
it; but it is a matter of almost daily occurrence in various 
parts of the country. I say to those who are the advocates 
of the prohibitory law that if I were of their faith, if I be- 
lieved as they believe, if I wanted the law to succeed and to 
obtain that degree of reverence and respect that every law 
must possess if it is successful, I would join in every effort to 
see to it that enforcement officers should be honest men and 
that they should enforce the law with due regard to the con- 
stitutional rights of the citizens of the United States. 


BIG SANDY RIVER BRIDGE, KENTUCKY-WEST VIRGINIA 
Mr. BINGHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H, R. 
5048) granting the consent of Congress to the Midland & At- 
lantic Bridge Corporation, a corporation, to construct, main- 
tain, and operate a bridge across-the Big Sandy River between 
the city of Catlettsburg, Ky., and a point opposite in the city 
of Kenoya, in the State of West Virginia, haying met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 2. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, and 6, and agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5 and agree to the same with an 
amendment as follows: In lieu of the matter proposed to be 
inserted by said amendment insert the following: “at any time 
after 15 years after completion of such bridge.” 


W. L. Jones, 

JAMES COUZENS, 

Hiram BINGHAM, 

Duncan U. FLETCHER, 

Morris SHEPPARD, 
Managers on the part of the Senate. 

E. E. DENISON, 

O. B. BURTNESS, 

TILMAN B. PARKS, 
Managers on the part of the House, 


1 5 Senate, by unanimous consent, proceeded to consider the 
repor 

Mr. KING. Mr. President, will the Senator explain the mat- 
ter that is before us? 

Mr. BINGHAM. The conference report which is before us is 
on the bill providing for the Big Sandy River bridge which was 
passed by the Senate some time ago as a test bill, It contains 
new provisions regarding toll bridges which were recommended 
by the Committee on Commerce and which for the first time will 
protect the public against the gaining of an indefinite monopoly 
over these valuable toll bridges, made valuable by the enor- 
mous amounts of money spent by States and the Federal Gov- 
ernment on their roads, and gives the States distinct rights to 
condemn the bridge at any time in accordance with the State 
law. Heretofore they have held that on account of it being a 
Federal transaction the bridge could not be condemned. The 
House’ receded from its disagreement on one unimportant 
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amendment with an amendment, and agreed with the Senate 
on all important amendments. 

Mr. REED of Missouri. What is the unimportant amend- 
ment? 

Mr. BINGHAM. I will ask the clerk to read it. 

The Chief Clerk read as follows: 


That the House recede from its disagreement to amendment No. 5 
and agree to the same with an amendment as follows: “At any time 
after 15 years after the completion of such bridge.” 


Mr. KING. I would like to ask the Senator from Connecticut 
whether it has been the policy of the Congress to legalize toll 
bridges oyer streams which the Federal Government assumes 
the right to regulate? 

Mr. BINGHAM. I will say to the Senator that it has been 
the policy of Congress for a great many years, under the general 
bridge uct, to give the right to private parties to construct toll 
bridges. ‘There never has been heretofore any limitation. The 
Senator will remember that there have been any number of 
bridge bills passed in the usual form. The Senator, I think, 
was ill when the Committee on Commerce made the report in 
regard to a new bridge policy. The Senator from Virginia 
[Mr. Swansox] and another Senator, whom I do not at the 
moment recall, asked that a new bridge policy be printed as a 
Senate document, and it is to be published. 

This policy, I will say for the benefit of the Senator, who was 
not present at that time, contemplates that in the future, when 
Congress gives the privilege to private parties to construct a 
bridge across a navigable stream, which may be a toll bridge, 
that the State or subdivision thereof may at any time have the 
right to condemn it, just as they may condemn any other prop- 
erty within the State, but that at the end of 15 years, more or 
less, dependent upon the nature of the case and the size of the 
bridge and the time required for amortization, the value of the 
bridge as a going concern, which has been greatly increased by 
roads and by use which people make of it, shall not be taken 
into consideration, but the bridge may then be condemned with- 
out any of its additional value as a going concern being taken 
into consideration by the courts. It was suggested by the 
House that the State and municipal authorities could not have 
the privilege of condemning a bridge unless they would imme- 
diately make it a free bridge, which they felt would simply 
mean that it would be impossible for the State or the munici- 
pality to float its bonds and to amortize the bridge in the 
interest of the public. The House has receded from that 
amendment, and the Senate committee has been able to carry 
out the policy as adopted the other day by the Senate and as 
recommended by the Committee on Commerce, 

These are the principal things which have been incorporated. 
In the future it will not be the policy of the committee to 
recommend the construction of any bridge unless the rights of 
the public are fully protected. 

Mr. REED of Missouri. Does the bill contemplate that the 
right of the States to condemn does not accrue until 15 years? 

Mr. BINGHAM. That was the desire of the House, but 
the House has now receded from that desire. 

Mr. REED of Missouri. So that if Congress has any power 
to confer this right it can be exercised by the State at any 
time? 

Mr. BINGHAM. Yes; at any time. 

Mr. REED of Missouri. Of course, I very much doubt the 
right of Congress to confer any power upon the States by a 
statute of this sort. We have, however, so far stretched the 
interstate commerce act that I am not certain of that. 

Mr. BINGHAM. The Senator from Missouri is probably 
correct that Congress has no authority to confer that right on 
the States, but the Senator will probably also realize that 
companies holding franchise privileges of toll bridges over 
navigable streams have heretofore maintained that the State 
could not condemn those bridges because the Federal Govern- 
ment had given a franchise across such streams, and this 
specifically provides that the State shall have that right. 

Mr. REED of Missouri. It seems to me that the point 
could be covered by providing in the franchise that it must be 
formally accepted by the company, and putting in a clause that, 
as a matter of contract, it agrees as a part of the considera- 
tion granted that at any time the State could condemn. I 
think it could possibly be done in that way and I am not cer- 
tain it could not be done in another way; but what I am in- 
terested in is this: If I understand the Senator correctly, the 
particular matter now before us is whether we shall accept 
this bill with the clause in it attempting to eonfer the power 
on the States. That is the situation. We are doing no harm 
by attempting to do it, as I see it. 

Mr. BINGHAM. The Senate has already passed upon that 
amendment and the House has receded from its objection to 
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it, I will say to the Senator. The only serious amendment 
from which the Senate conferees receded is one which attempted 
to limit the power of condemnation to the States, whereas the 
355 ag now recommended, gives it also to subdivisions of the 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecticut 
yield to the Senator from New York? 

Mr. BINGHAM. I yield. 

Mr. COPELAND. I should like to ask the Senator from 
Missouri if he does not think that the plan proposed by the 
Senator from Connecticut [Mr. BrxcHamM] really writes into 
the agreement something which is in the nature of an implied 
contract? 

Mr. REED of Missouri. I would not want to answer that 
question without haying carefully examined the language, but 
I would not want it to rest on an implication if I could have 
a positive agreement. However, it is beyond remedy at this 
moment. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 

WAR DEPARTMENT APPROPRIATIONS 


Mr. WADSWORTH. Mr. President, I ask unanimous consent 
that the unfinished business may be laid aside, in order that 
the Senate may proceed to the consideration of the War Depart- 
ment appropriation bill. 

Mr. ODDIE. Mr. President, will the Senator from New York 
yield to me for a few minutes? 

Mr. WADSWORTH. Will it make any difference to the Sen- 
ator from Nevada whether the Army bill or the long and short 
haul bill may be before the Senate? 

Mr. ODDIE. It will make no difference to me. 

Mr. WADSWORTH. Then, I press my request that the un- 
finished business may be temporarily laid aside, in order to 
permit the Senafe to proceed to the consideration of the War 
Department appropriation bill. 

Mr. OVERMAN. Before the request shall be agreed to, I 
desire to inquire of the Senator from Idaho whether he expects 
to call up the unfinished business this afternoon. 

Mr. GOODING. I am quite willing that Senate bill 575 shall 
— e laid aside, and I was on my feet to ask that that 

one. 

Mr. OVERMAN. Does the Senator from Idaho think his 
bill will be taken up this afternoon? 

Mr. GOODING. I hardly think so. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from New York is agreed to, and the Chair lays 
before the Senate House bill 8917. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8917) making appropriations for 
the military and nonmilitary activities of the War Department 
for the fiscal year ending June 30, 1927, and for other pur- 
poses. 

FEDERAL AID TO PUBLIC-LAND STATES FOR ROADS 

Mr. ODDIE. Mr. President, on Monday last there was placed 
in the Concresstonat Recorn an article from Nation's Business, 
written by the senior Senator from New York [Mr. Waps- 
wortH}, criticizing the system of Federal aid for roads. On 
yesterday my colleague, the senior Senator from Nevada [Mr. 
Prrruax], made a very able statement answering the argu- 
ments and statements that were made in the article referred 
to, and I fully concur in what he then said. I desire now to 
say a few words in further explanation of the statements 
which have been made in reference to this matter. 

Mr. President, I ask permission to have printed in the Recorp 
an article from Nation’s Business for January, 1926, entitled 
“A bilion for highways! Who pays the bill?“ by A. J. 
Brosseau, director of the National Automobile Chamber of 
Commerce. In this article that I am placing in the Recorp is 
found the following: 

Federal participation in highway construction and maintenance is 
not new. In 1803 Congress authorized the construction of a national 
highway, the Cumberland Pike, which ran from Cumberland, Md., to 
Wheeling, W. Va. To-day Uncle Sam is again in the business, but this 
time on a partnership basis. Now he is paying for a part of the 


construction only, and that on a very limited mileage. 
I will quote one more statement from this article, as follows: 
More than 50 per cent of the vehicular traffic of the Nation moves 
ever the primary system of highways. 
That refers to motor vehicles. 


It can burdly be claimed that these are of “local” importance 
only. Millions of motorists are annually visiting the national parks, 
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State lines are more often crossed and more quickly crossed nowadays 
than township lines formerly were. 


I ask that the entire article may be printed in the Recorp, Mr. 
President. 

The PRESIDING OFFICER (Mr. Brxenam in the chair). 
Is there objection? 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 

[From Nation's Business, January, 1926] 
A BILLION ror HIGHWAYS !—WHO Pays THE BILL? 
By A. J. Brosseau, Director National Automobile Chamber of Commerce 

We bought a billion dollars’ worth of highways last year—and for 
three years before that. 

Since 1921 we've each been spending an average of $10 for more 
new roads and for maintaining those we have, Two and three-tenths 
cents of each Federal dollar spent last year went for roads—$92,- 
000,000 altogether. States spent nearly half billion dollars more. 
Counties, townships, road districts, and other highway authorities 
spent still another half billion dollars on rural roads. 

Highway building in the United States is to-day undoubtedly the 
largest publie-works job in the world. But questions arise. Why Fed- 
eral aid in road building? Who wants the roads? Who is paying for 
them? 

REVOLUTION IN HIGHWAY POLICY 

Federal participation in highway construction and maintenance is 
not new. In 1803 Congress authorized the construction of a national 
highway—the Cumberland Pike, which ran from Cumberland, Md., to 
Wheeling, W. Va. To-day, Uncle Sam is again in the business, but 
this time on a partnership basis. Now he is paying for part of the 
construction only, and that on a very limited mileage. 

In 1803 he did the whole job and paid for it. But for the shift 
to rail transportation some 25 years later we might now haye a 
strictly national system of highways. Railroads, however, provided 
interstate, long distance transportation. Highway activities lapsed. 
Government—Federal and State—left road building to the local units, 
counties, and townships. Often State responsibility was shifted to 
toll companies. 

The introduction of power vehicles to the highway caused a revolu- 
tion in highway policy. County and State lines faded before the 
widening range of motor vehicle travel. It became imperative to 
build highways that began somewhere and ended somewhere, and that 
in relation to each other. Crazy-quilt highway systems are out of 
vogue now, due to the needs of 18,000,000 motor vehicles, 

What is Federal aid? As a matter of fact, Federal aid is not 
“aid” at all. It is the share paid by the Federal Government as its 
recognized obligation for its use of, and interest in, such a national 
system. 

In brief, Federal highway aid now provides for Federal participa- 
tion in the cost of construction on a specified system of highways on a 
50-50 basis with the States. The Federal share is limited to $15,000 
a mile. As a result it isn’t quite a 50-50 proposition, the Federal 
share averaging about 47 per cent. 

No Federal funds are available for maintenance, one of the require- 
ments asked of the State being that it will guarantee the maintenance 
of the roads when built. 

In 1916 Congress passed the first Federal ald highway act, appropri- 
ating $5,000,000 to start the job of assisting the States in building a 
nationally connected system of highways. Since then Congress has 
authorized appropriations totaling $615,000,000 up to July 1; 1926, of 
which approximately $490,000,000 has been appropriated and some 
$420,000,000 paid to the States. The task of administering Federal 
aid feli naturally to the Bureau of Public Roads in the Department of 
Agriculture. The creation of the bureau’s predecessors in 1893, as the 
Office of Road Inquiry, has indicated the Federal Government's interest 
in highway transportation. 3 

In 1921 Congress indicated the necessity for a logical development of 
highways. The Federal highway act passed that year required that 
Federal funds be confined to a 7 per cent system, so called because it 
comprised 7 per cent of the State highway mileage, three-seveuths to 
be primary or interstate roads and four-sevenths to be known as sec- 
ondary or intercounty (intrastate) highways. 

The system now totals 178,797 miles, with all States included. Be- 
eving that 48 State highway departments could work more effectively 
than 3,000 county boards of supervisors, and at a great deal less ex- 
pense, the 1921 act required that the direction of this Federal high- 
way work be carried on by such State departments. 

What are the objections to the Federal Government's participation 
with the States in highway building? 

Opponents of this system assert that: 

1. Federal highway aid is misleading In that It offers a gift to the 
States but in reality taxes them for the money which it gives back 
after deducting huge sums for the cost of Federal bureaus, 

2. The Federal Government by the 50-50 system indirectly gets con- 
trol and supervision over local affairs which it could not supervise 
or control directly without violating the Constitution, 
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3. Large bureaus are built up in Washington, with resultant red 
tape and incompetence. 2 

4. State initlative and incentive are impaired. 

5. State funds more needed for other local purposes must be used 
to meet Federal aid. 

6. Wealthier States must pay for roads in the poorer States, their 
share of Federal aid bearing no relation to their contributions to Fed- 
eral expenses. 

T. Federal control results in standardization in local affairs con- 
trary to local needs and desires. 


ARMY OF MAIL CARRIERS 


Let's look at each argument in the light of all the facts. 

(1) Federal funds are spent only for those things of general beae- 
At and to meet the Federal Government's obligations. Its use of the 
highways and authority over them would seem to indicate a respon- 
sibility for assistance in financing their construction. There can be no 
authority without responsibility. 

Each day a small army of mail carriers travel over a million and 
a quarter miles of highways delivering the United States mails, seven 
times the mileage in the Federal system. The administration of 
Federal highway aid is limited by statute to 2 per cent of available 
funds. This must provide for central administration for approval of 
projects, inspection, financial arrangements, research, etc. 

(2) The framers of the Constitution provided the basis of Federal 
cooperation in highway building when they prescribed in that docu- 
ment that Congress should have power to“ * + + establish post 
offices and post roads.” And further “ * * provide for the 
common defense and general welfare of the United States. * .“ 

In 1921, speaking before the Senate Committee on Post Offices and 
Post Roads, General Pershing said, “The country roads will be of 
tremendous value in time of war * * * these roads must be relied 
upon to obtain the needed food supplies.” 

Out in Indiana recently the construction of a drainage canal was 
being carried on by cutting through the Lincoln Highway. The cut 
was covered with a temporary bridge, but no provision was made 
for permanent repairs. The State highway commission acknowledged 
itself powerless to compel such repairs. The Bureau of Public Roads 
then stepped In on the grounds of interference with interstate com- 
merce and the court sustained the plea. 


MILLIONS SAVED 


More than 50 per cent of the vehicular traffic of the Nation moves 
over the primary system of highways. It can hardly be claimed that 
these are of “ local“ importance only. Millions of motorists are annu- 
ally visiting the national parks. State lines are more often crossed and 
more quickly crossed nowadays than township lines formerly were. 

(8) There has been no criticism of the Bureau of Public Roads’ ad- 
ministration of Federal aid trom any but local politicians and selfish 
local interests. The honesty, efficiency, and fairness of the bureau does 
not seem to be open to question. Its cooperative researches alone have 
saved millions to the taxpayers. Through its studies of the manage- 
ment of earth moving, increases of 25 per cent to 85 per cent in the 
amount of earth moved in a given time have been made possible through 
improved management and elimination of preventable time losses in 
operation. 

Continuing intensive studies by the United States Bureau of Public 
Roads at Arlington, Va., on road-surface wear and road resistance have 
brought tangible results in present-day Federal-aid construction. 

Two or three years ago the State highway department of Illinois 
built 2 miles of highway for test purposes—the Bates Test Road—and 
then proceeded to run heavy trucks over It to determine the wearing 
qualities. The road in some places was demolished and in other places 
stood the battering very well. 


INITIATIVE LIBS WITH STATES 


Out of the test came extremely valuable knowledge. It was found 
that roads should be built heavier at the edge than in the center, as 
had previously been current practice growing out of the “ always been- 
done-that-way habit of years, Thirty-three States have adopted this 
practice and something Ike $3,900 a mile is being saved in construction 
costs. 

(4) The initiative in connection with Federal highway ald is with 
the States, They submit projects of desired improvement on the Fed- 
eral system to the Secretary of Agriculture for approval. Such projects 
are refused only where it appears clearly to the public benefit not to 
approve them. In some instances no provision has been made for 
maintaining the road when built. In others it does not appear that the 
State highway department has control of sufficient funds to complete the 
project. In other instances the type of road which the State desires 
to build may be uneconomic. 

Nor are expensive roads required to secure Federal funds. To date 
more low-type roads—sand, clay, and gravel—have been built with the 
assistance of Federal funds than all the higher types of surface put 
together. 

It is specifically provided in the act that such types of road shall 
be built as are adequate, with due regard to the economic needs of the 
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locality.. And this applies to the extent of preventing overzealous com- | vehicles with steel rims, far antedating cur own motor- truck develop- 


munities from building roads too expensive for their pocketbooks, just 
as well as it applies in preventing them from building roads too cheap 
te be serviceable. 

(5) Last year less than 214 cents of each Federal dollar was devoted 
to highways, $92,000,000 being paid to the States. During the same 
period there was collected by the States from motor vehicle registration 
fees and gasoline taxes $304,000,000, more than three times as much in 
special fees as required to meet Federal aid. 

Bond issues have not been voted to meet Federal aid, but to extend 
State systems even faster than the Federal Government proposed. The 
demands of 18,000,000 motor vebicles make highway improvement one 
of the primary functions of the State government—than which it has 
no more important use for its funds. President Coolidge said, “ No 
expenditure of public money contributes so much to national wealth as 
that for building good roads.” 

(6) It is sometimes said that one State contributes more to the 
Federal Goyernment than another. Applied to Federal aid this argu- 
ment is advanced as a reason for securing a share of Federal aid 
based on the percentage of the State’s contribution to the total Fed- 
eral income. But how sound is the argument? 

The Union Pacific In 1923 paid an income tax in New York 
City of $4,500,000 and yet this road does not operate east of Omaha 
and Kansas City. The Southern Pacific paid through New York a tax 
of $5,000,000 and this road docs not run any nearer New York than 
New Orleans. 

Sixty-four thousand corporations made their reports to the Federal 
Government through New York City. Seventy-three per cent of all 
the Federal automobile excise taxes in 1924 were collected in the State 
of Michigan—48 per cent of Michigan's contribution to the Federal 
Government. Eighty-six per cent of North Carolina’s contribution 
to th» Federal Government was from the tax on tobacco in manufac- 
tured form. Are these States entitled to pay these taxes as their 
contribution to the expenses of the Federal Government? 

(7) In an upper corner of Arizona ls a little stretch of road which 
is on the Federal 7 per cent system. It probably runs about 25 or 30 
miles :cross a desert with no inhabitants. Arizona says, and rightly 
so, Why should we build a road across there?” But transcontinental 
traffic, and in fact, heavy interstate traffic from Salt Lake City to Los 
Angeles, finds it the only route between these two points. Some one 
has to see to it that traffic needs paramount to the immediate needs 
of individual States are cared for. 


ACROSS THE GREAT SALT DESERT 


Then there's the famous Wendover cut-off, built by Utah and the 
Federal Government across tbe Great Salt Desert. No local people 
are served. Why should Utah build a road there? Yet we find them 
whole-heartedly cooperating to build a shorter route from New York 
and Washington to San Francisco. 

Some 50,000 miles of highways have just been approved for uniform 
sign posting by the joint board of interstate highways, composed of 
State highway officials and Bureau of Public Roads representatives. 
Danger and direction signs will be standardized, and order will now 
be possible out of the chaos of signs confronting the bewildered motorist 
at every crossroad. This cooperative accomplishment is easily the out- 
standing achievement of the year in the highway world—made possible 
by an impartial national agency, through which individual State dif- 
ferences and opinions could be adjusted. 

And so we come to the question: Who wants the roads? Our 18,000,- 
000 motor vehicles, 10 per cent of them motor trucks and busses, require 
good roads. Until the World War the roads were built for light, fast, 
passenger-car traffic. Thon the motor truck came into use and with it 
the destruction of unsuitable road surfaces. Now it is the abuse, rather 
than the use of roads, which is responsible for extraordinary wear and 
tear, 

Secretary of Agriculture Jardine, speaking before the Mid-West Motor 
Transport Conference, said: 

“ The idea that trucks destroy roads is a hangover from the war period, 
when they were actually destroyed, for two very good reasons: First, 
because the heavier motor trucks—then comparatively new—-were sud- 
denly released on roads which had not been built to accommodate 
them ; and second, because at that very time the expenditure of money 
for highway maintenance was declared to be nonessential to the win- 
ning of the war and discouraged.” 

The roads we are building now are built to accommodate the traffic 
they will be called upon to carry, as determined by detailed surveys 
such as I have described. And they are maintained. They wear out, 
just as rails and locomotives and motor trucks wear out, but they are 
not destroyed. 

Undoubtedly we shall in time come to the segregation of traffic upon 
our highways. But the earning capacity of a road determines the 
amount of money, which can economically be invested in it. 

In England the primary consideration in road construction has been 
the utilitarian use for the carriage of goods. The use of steam propelled 


ment, no doubt has been largely responsible. The passenger car fol- 
lowed rather than preceded the commercial vehicle. 

We did not come in this country to an established economic rail- 
transportation system overnight. Nor was it accomplisbed without 
Government aid, public lands equal in area to the thirteen original 
States having been conveyed in public grants to assist in railroad con- 
struction. 

Commercial passenger and freight carrying by motor vehicle is in its 
infancy. The strongest factor of it is public demand, Without it this 
new “infant industry” could not exist. 


NOT A COMPETITOR OF RAILS 


The motor vehicle is not a rail competitor, as Secretary Jardine said: 

“One thing we know very definitely, there is no basis for the fear 
that the motor truck is going to compete seriously with the railroads. 
The facts we have found in all our surveys are sufficient to convince 
me. The truck has found its place in the short haul, and it is not 
taking any business that the railroads can do as well or better.” 

One has but to look at the peak records for car loadings established 
during the past year, and earnings climbing to wew peaks, to be con- 
vinced of this fact. Rail passenger business has fallen off. But has 
it been due to commercial passenger transportation? The private auto- 
mobile seems to have been chosen in preference to the passenger train. 
What the future trend will be remains to be seen, but it is certain 
that rail abandonment is not chargeable to highway competition. 

Only 50 miles out of a total of 250,000 miles of railroad in use have 
been abandoned since 1920 because of motor competition. According 
to a recent study of the Bureau of Publie Roads, this is about 4 per 
eent of the rail mileage abandoned in the five-year period, Rail compe- 
tition is indicated as responsible for the abandonment of six times the 
mileage abandoned because of highway competition. 

And last, but not least: Who is paying the highway bill? Several 
States reduced general property taxes last year principally because of 
increased motor vehicle revenues which decreased or eliminated the 
general State levy for highway purposes. This is notably the case in 
Wiseonsin and North Carolina, 

The accompanying table of State highway income shows the shift in 
the highway tax burden, due to increased motor vehicle revenues. 

Local roads are largely financed from local tax levies, and econonge“ 
generally agree that this is sound, except where the State does not 
assume its full obligation for a state-wide system of highways. 

Eighty per cent of the motor vehicles of the country pay gas taxes 
ranging from 1 cent to 5 cents a galion. South Carolina leads the list 
with a 5-cent tax. North Carolina, Nevada, and Arkansas follow closely 
with a 4-cent tax; one State has a 3%4-cent tax, 15 others a 3-cent tax, 
1 a 2%4-cent tax, 19 a 2-cent tax, and 4 a 1-eent tax. 

It is estimated that the tax will yield $139,000,000 in 1925, as 
against $79,000,000 in 1924. Registration fees will probably reach a 
total of $250,000,000, as against $225,000,000 last year, so that these 
two special taxes will reach approximately $400,000,000 in 1925. 


HOW TAX MONBY IS SPENT 


Of the motorists’ special tax bill in 1924, of more than half a bil- 
lion dollars, only about 50 per cent was directly applied to highway 
work under State highway departments. This does not inelude 
$100,000,000 in personal property taxes on the vehicles and all other 
taxes paid regularly by the owners of these vehlcles. 

About $48,000,000 ont of $79,000,000 in gas taxes was so atilized. 
Some of the rest was applied to highways by counties, but much went 
to schools, State fish hatcheries, general funds—to retire old railroad 
bonds—and other purposes which should be met out of general taxes. 

In 1923, according to John E. Walker, former tax advisor to the 
treasurer, some 3.5 per cent of the total highway bill for that year 
was derived from rail taxes, about $32,000,000 of the railroad tax bill 
of $230,000,000 going to this purpose. It appears, however, that in 
the same year revenues were derived from the carriage of road mate- 
rials and motor vehicles which brought in more than $400,000,000, 
This was entirely aside from new business generated over the feeder 
highways. 

With rapidly decreasing State taxation for highway purposes it be- 
comes evident that the burden of rail taxation for highway purposes 
is in the local units, county and township. Yet these are the feeder 
roads without which the railroad could not exist and which do not enter 
into competition whatever with the rail lines. 

But these investments in highways are profitable only when they 
make a return. This is as applicable to highways as to the field of 
finance. A highway's earnings are largely in the savings in costs of 
transportation, in the operation of the vehicle, in economic readjust- 
ments as in the field of the short haul, increased land values and deyel- 
opment of new areas of food production. 

Suppose, as has been advocated, Uncle Sam withdrew from the high- 
way business to-morrow. Suppose also, following his example, the 


States decided to let the counties take care of their own highway con- 
struction and maintenance. Would it pay? Would we permit it? 


1926 


State highway income, showing the shift in the highway tar burden, 
due to increased motor-vehicle revenues 


8 $120, 499, 923 19.6 $101, 803, 327 18.3 
State taxes levled ..-.... „828, 5.2 19,692, 3.6 
Legislative appropriations__| 40. 758, 583) 27, 953, 51 
1 fer from counties 
Gasoline taxes -= 
Motor-vehicle license fees... 
Federal aid 
Miscellaneous 


vious year 


Grand total funds 
Gvatlabien sos eden 


‘These funds are expended upon the roads carrying from 50 per cent to 75 per cent ol 
the total vehicular traffic. 

Mr. ODDIE. Mr. President, my State, Nevada, has been 
unfairly dealt with in the statement which appeared in the 
CONGRESSIONAL Record on Monday, to which I refer, in which 
a comparison is made between the money the State pays into 
the Federal Treasury and the amount it receives back from 
the Federal Treasury for road-building and other purposes. 

There are three main transcontinental highways crossing 
my State from east to west. The Federal Government has 
paid considerably more than half of the cost of this construc- 
tion work, because these roads traverse mostly Federal lands, 
the Federal Goyernment owning nearly 90 per cent of the 
area of the State of Nevada. That question has been ably 
discussed on the floor of the Senate previously, and I will not 
now go into it in detail. I want to call the attention of the 
Senate to the fact that the Federal Government compels the 
States to maintain these roads after they are built. The State 
of Nevada, with its enormous area, comparatively small popu- 
lation, and assessed property—and I am speaking also for a 
number of the other Western States—is compelled to main- 
tain these roads which the Federal Government has helped 
to build. 

Mr. COPELAND. Mr. President—— £ 

The PRESIDING OFFICER. Does the Senator from Ne- 
vada yield to the Senator from New York? 

Mr. ODDIE. I yield. 

Mr. COPELAND. Are those the only roads in the State of 
Nevada aided by Federal grant? ; 

Mr. ODDIE. Those, Mr: President, are the principal roads, 
the three main highways. They come under the 7 per cent 
system. 

Mr. COPELAND. Are there other roads, lateral roads, not 
direct trunk lines across the State, which are built by Federal 
aid? 

Mr. ODDIE. Only a very small mileage, besides the trans- 
continental highways, that does not come under the Federal 
aid system. 

The transcontinental roads across the State are about 500 
miles long each, there being, as I have said, three of them, so 
that there are about 1,500 miles of road which the State of 
Nevada has to maintain. That imposes a very heavy burden 
on the State. 

Mr. President, these roads are used mostly by automobiles 
and trucks from other States. The citizens of the Eastern 
States and the Middle Western States use these roads far more 
than do the citizens of the Western States which are traversed 
by them. T feel that a great injustice has been done to the 
Federal aid system by the comments made by those who are, 
I am stire; not so well informed as I wish they were on these 
matters. 

I desire to call attention to something which I consider dis- 
tinctly unfortunate and unfair in our present taxation system. 
I will take for illustration the great State of New York. 
Everybody in the Union is proud of that State; everyone glories 
in its greatness and in its wealth; but, Mr. President, the 
American people are misinformed as to certain features of the 
taxation problems which affect the State of New York in its 
relation to other States. .For instance, the banks of the city 
of New York have on deposit nearly two and a quarter billion 
dollars, but 38 per cent of that money comes from banks and 
trust companies in other States, 

As to the question of railroad taxation—and I am now speak- 
ing of income taxes which go to the State of New York, using 
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that State as an illustration—the Southern Pacific Railroad 
Co. paid a tax of $5,000,000 last year in the State of New 
York; the Union Pacific Railroad Co. paid a tax of four and a 
half million dollars in that State. Those railroads have their 
entire mileage in the Western States. 

In New York State there are something like 65,000 corpora- 
tions. I will mention but 24 of them as illustrating the point 
I am trying to bring out. They are corporations which operate 
and own property in other States very largely, but pay their 
taxes in New York. Among these corporations are the Ameri- 
can Railway Express Co. The net income of that organization 
last year was $2,950,000, The American Beet Sugar Co., with 
a net income of a million and a half dollars; the American Can 
Co., with a net income of nearly fifteen and a half million dol- 
lars; the American Locomotive Co., with a net income of nearly 
twelve and a half million dollars, with stockholders numbering 
over 11,000 in many States. 

Mr. COPELAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
yada yield to the Senator from New York? 

Mr. ODDIE. I yield. 

Mr. COPELAND. Does the fact that the money collected in 
New York comes from Nevada furnish an excuse for giving it 
over for the building of Federal roads in Nevada? 

Mr. ODDIE. The money that the Federal Government ex- 
pends for Federal roads, Mr. President, comes out of the 
Federal Treasury and is paid to the various States to match 
the funds they contribute. 

Mr. COPELAND. Mr. President, the objection I have to 
the grant of money for the building of roads out of Fed- 
eral funds is that there is no constitutional justification 
for it. It is a violation of our entire arrangement of goy- 
ernment, 

Mr. ODDIE. The plan has been in existence for a num- 
ber of years, and its constitutionality has never been ques- 
tioned. 

Mr, COPELAND. Mr. President, I beg to say it has been 
questioned and I believe it is going to be questioned more 
seriously this year thdn ever before. The only excuse for 
granting money for the aid of building Federal roads in these 
States out of Federal funds is that under the provisions of 
the Constitution Congress is empowered to establish post 
offices and post roads, 

If these trunk roads may be considered to be post roads, 
all right; we have justification for the expenditure in that 
instance, but I myself have a very serious question. I held 
my nose and voted for the measure last year, but I have got 
to have stronger medicine to make me vote for it this year, 
because I am more than ever convinced that it is an uncon- 
stitutional procedure. 

Mr. ODDIE. Mr. President, to continue the list of companies 
which operate and own their properties mostly in other States 
and pay their income taxes in New York, I call attention to 
the American Radiator Co., with a net income of nearly 
$10,000,000; to the American Smelting & Refining Co., with 
stockholders in every State, numbering over 12,000, with 
plants in Colorado, Utah, Washington, California, Montana, 
Texas, Arizona, Maryland, Illinois, Nebraska, Oklahoma, New 
Jersey, and also in Mexico and South America, and with a net 
income of nearly twenty-two and a half million dollars; the 
American Sugar Refining Co., with stockholders in every State 
numbering over 25,000, and having a net income of over eight 
and a half million dollars; the American Telephone & Tele- 
graph Co., with over 358,000 stockholders in all the States of 
the Union, and having a net income of nearly $145,000,000; 
the American Tobacco Co., with a net income of nearly $18,- 
000,000; the Anaconda Copper Mining Co., with plants in Mon- 
tana and Wyoming, and having a net income of over eighteen 
and one-half million dollars; the Buckeye Pipe Line Co., hav- 
ing pipe lines in Ohio, with a net income of over a million 
dollars; the Indiana Pipe Line Co., with pipe lines in Indiana, 
with a net income of nearly $1,000,000; the National Biscuit 
Co., with a net income of over $12,000,000; the National Lead 
Co., with 49 plants in various States, and with a net income 
of about five and a quarter million dollars; the Nevada Con- 
solidated Copper Co., with mines and plants all in Nevada, 
with stockholders in several States, and having a net income 
of over $2,500,000; the Pan American Petroleum & Trans- 
port Co., which has no property in New York, with a net in- 
come of over $13,000,000; the Postum Cereal Co., with plants 
in Michigan and Canada, and stockholders in every State 
numbering 1,500, and with a net income of nearly $3,000,000; 
the Sinclair Consolidated Oil Corporation, with over 41,000 
stockholders scattered all over the various States, and with a 
net income of nearly $30,000,000; the Tobacco Products Cor- 
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poration, which controls the United Cigars Stores Co., with 
factories in Virginia, and a net income of over four and a half 
million dollars; the Union Tank Car Co., with a net income 
of over $1,000,000; the Utah Copper Co., with 867,613 acres 
in Utah, and owning the Nevada Consolidated, with a ma- 
jority of the stockholders living in New York, and having a 
net income of over $12,000,000; the Utah Securities Corpora- 
tion, which is engaged in the electric power, light, and gas 
business in Utah, Idaho, and Colorado, with a net income of 
$135,606 ; the Woolworth Co., with stockholders in every State, 
1,356 stores, and a net income over $20,000,000; the Western 
Union Telegraph Co., with stockholders in every State number 
ing over 26,000, maintaining 25,000 offices throughout the 
country, having over a million and a half miles of wire, and a 
net income of nearly $16,000,000. 

Mr. President, this shows that a large proportion of the in- 
come taxes paid in New York State on corporations is derived 
from companies operating and owning properties outside of 
New York State. The States in which these companies own 
property and operate should be entitled to some credit which 
they are not getting to-day, because all of it is going to the 
State of New York. These comparisons of income received by 
different States, that I have seen published numbers of times, 
are doing a great injustice to my State and to some of the 
other Western States. The comity between States should be 
considered. I know that my friends from New York have no 
intention of doing anything unfair or harmful; but these state- 
ments going about the country tend to withhold from our 
Western States benefits and necessities to which they are en- 
titled, and, furthermore, they injure their credit. 

I have the highest respect and regard for my friend, the 
Senator from New York [Mr. WapswortH]. I do not think 
a more able, a more fair-minded, or a more honest man ever 
sat in the Senate. I believe that he has taken as true these 
statements which have been repeatedly published throughout 
the country regarding the proportion and amount of taxes 
Nevada pays into the Federal Treasury. I do not think he has 
looked at our side of the matter, as he is confronted with such 
enormous problems concerning the great State of New York. 
I hope that hereafter the people of the country look at this 
problem a little more justly than they have heretofore. 

I ask that the statement made by the American Association 
of State Highway Officials, commenting on this matter, be 
placed in the RECORD. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 


Wo Pays U xc Sau's BILLS 


When the Federal Government wants funds to meet its obligations 
it calls upon its citizens, irrespective of residence, to pay according 
to their means, 

States, as such, have no obligations, and tabulation of receipts for 
the Federal Treasury, by States, is misleading, unfair, and in many 
cases far from the truth as to who meets the assessments. 


A NATIONAL VIEWPOINT DESIRABLE 


Probably the ideal way of considering the real business affairs of the 
Nation as transacted by present-day methods would be to discard all 
Rtate lines and consider New York, Boston, Philadelphia, Baltimore, 
New Orleans, St. Louis, Chicago, San Francisco, étc., as clearing-house 
centers. But we have been in the habit of telling what this State does 
and what that State has accomplished, so long, that certain results are 
tabulated as by States, when in reality some States would actually 
starve, if it were not for thelr neighbors. They have plenty of gold 
in the till but no hills on which to graze cattle. Some of the richest 
States in the Union do not annually produce one-half of 1 per cent of 
the basic wealth so necessary to our very national existence. 

Some people can be born in one State, educated in another, and at- 
tain business success in another—always at home, and proudly Amer- 
ican. Others are like one of the early fathers, who, going 12 miles 
west of Boston, celebrated the event by erecting a stake on which be 
had inscribed “ Thus far shail civilization go and no farther.” 


CLAIM AN UNEQUAL BURDEN TO STATES 


In recent months a concerted effort has been made to try to prove 
that Federal cooperation with the States in certain endeayors is 
vicious, leads to extravagance, and compels certain States to contribute 
to the Federal Treasury amounts beyond a just requirement. It is not 


the purpose of this article to discuss the merits or demerits of Federal 
financial cooperation with the States in certain endeavors. But it is 
our purpose to attempt to show that, while there are States given 
credit for very large payments into the Federal Treasury, and the 
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bookkeeping total seems to give them grounds for such assumptions, in 
reality it is property often thousands of miles away from the book- 
keeper's desk which furnishes the taxable wealth from which the seem- 
ing excess of contributions is made. 

In entering the protest against Federal cooperation with the States 
in various enterprises tables have been widely published to prove that 
a few States really furnish more than 75 per cent of the entire 
amounts collected by the Federal Government for these purposes, and 
that they receive in return but a very small portion of what they pay 
into the Treasury. At the same time other States are given sums far 
in advance of what they pay. 

Since the larger part of these Federal contributions of late years 
has been for highways, these highway appropriations have been singled 
out as especially unfair, 


GROUP STUDY BY STATES 


In reality no State pays more into the Federal Treasury than is indi- 
cated by its wealth and population. 

The total receipts of the Federal Treasury, in a major part, come 
from internal revenue and customs dutics. These two items last year 
constituted 83.27 per cent of the entire receipts. Since we have no 
way of prorating the tariff returns to the several States, this leaves 
us to consider internal revenue as the source from which the States 
pay funds direct to meet the bills of the Federal Government. Last 
year internal reyenue represented almost 70 per cent of the total Fed- 
eral receipts. 

It is impossible to make a study of this situation except by ‘certain 
comparative methods. To make tabulations showing tho entire 48 
States is unnecessary, and to do so simply overburdens the line of in- 
vestigation and makes it more difficult for one to follow the relation- 
ship of the several States. We have therefore taken 15 States from 
which to make certain deductions—the first 15 States leading in various 
things around which center the basis for collecting funds for Federal 
appropriations. The items used for comparison are basic wealth, 
national wealth, population, and internal revenue. 

The first 15 States in basic wealth are given because, while they may 
not pay the Federal Treasury as much as some States which are called 
Industrial“ and are therefore capable of producing larger incomes, 
basic wealth is of vital importance to the entire Nation and States 
providing such wealth need the fullest development. By basic products 
is meant the value of one year’s production of wealth from minerals, 
forests, animals, and agriculture. Basic wealth gets the least return 
for its products. Many crops are perishable and must take the market 
price offered. 

Naturally, we think that States haying the greatest amount of total 
wealth should pay the largest sums to run the Government and popula- 
tion in relation to total wealth is an element for consideration. 

There are 22 States in these four groups and it should be noted 
that the following States are always a part of the four groups given: 
California, Illinois, Indiana, Michigan, Missouri, New York, Ohio, 
Pennsylvania, Texas, and Wisconsin. 

Two States are in all groups but one: Massachusetts and New Jer- 
sey, each not being in the basic wealth group. y 

Four States are In two groups: Iowa, Kansas, and Minnesota in both 
basic and total wealth and North Carolina in population and revenue 
paid. 

Six States are in one group only: Connecticut and Virginia in reve- 
nue payments; Georgia and Kentucky in population; and Oklahoma 
and West Virginia in basic wealth. 


Taste No. 1.—First 15 ranking States in percentage of total basic 
wealth of the Nation compared to their percentage of the Nation’s 
total wealth, their percentage of total payments through internal 
revenue and population 
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TABLE No. 2.—First 15 ranking States in percentage of total national 
wealth in comparison with their percentage of total payments made 


by the States through internal revenues, population, and percentage 
oF basic wealth 


11.7 28.8 10.2 3.2 
9.2 9.7 8.4 7.6 
7.1 7.7 6.0 5.2 
5.8 5.5 5.3 4.1 
4.8 4.6 3.6 4.8 
41 5.0 3.5 0. 05. 
3.7 4.0 3.2 0.07 
3.6 7.9 3.3 2.7 
3.3 0, 06 22 4.8 
3.1 24 8.2 3.5 
3.1 1.3 4.3 7.5 
28 1.6 27 3.0 
27 1.1 2.2 3.2 
2.5 1.4 24 29 
2.0 0.07 1.7 3.0 
81.13 55.62 


TABLE No. 3.—First 15 ranking States in percentage of total national 
population compared to their percentages of the total national wealth, 
credits in payments of internal revenue, and total basic wealth 


— 
— 


POON eH IO Oe Oe non 
een 


Leeres 
rere, erer 
SNPS SH essen 


Pwr ee, 


PREPS pa po pa pa ph pro mo S 
— neee 


TABLE No. 4.— First 15 ranking States credited with largest payments 
of internal revenue, 1925, compared to their DR pifi e of the total 
national wealth, population, and the total basic wealth of the Nation 


28.8 11.7 10. 3.2 
9.7 9.2 8. 7.6 
7.9 3.6 3. 27 
7.7 7.1 6. 5.2 
5.7 1.4 2. 2.4 
5.5 5.8 5. 4.1 
5.0 4.1 3. 0.05 
4.6 4.8 3. 4.3 
4.0 3.7 3. 0.07 
24 3.1 3. 3.5 
1.6 1.5 2 0.04 
1.6 2.8 2 3.0 
1.4 2.5 2 2.9 
1.3 1.6 1. 0.03 
1.3 3.1 4. 7.5 

66.0 47.09 


A MORE INTIMATE 


INSPECTION 

Now let us study more closely these various elements as expressed in 
percentages of the total for the United States. 

Notice first, that in every column in each table, the total percentage 
shows that the 15 States considered furnish over 50 per cent of the 
entire percentages of the United States, with the exception of one—the 
group which pays 88.5 per cent of the total internal revenue furnishes 
47.09 per cent of the total basic wealth. The general average of all 
the elements considered is 65.9 per cent of the percentage for the entire 
Nation. 

The 15 States leading in basic wealth have 61.6 per cent of the 
total national wealth. They pay 72.24 pr cent of the internal reye- 
nue, have 64.3 per cent of the total national wealth, and 58.7 per 
cent of the population, 
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The 15 States leading in total wealth have 69.6 per cent of the 
total national wealth, pay 81.13 per cent of the internal revenue, 
have 62.2 per cent of the population, and furnish 55.62 per cent of 
the basic wealth. 

The 15 States leading in population have 63.4 per cent of the 
total national population. They pay 86.66 per cent of the internal 
revenue, have 65.2 per cent of the total wealth, and furnish 51.02 
per cent of the basic wealth. 

The 15 States leading in payments’ of internal revenue pay 88.5 
per cent of the total national internal revenue. They have 66 per 
cent of the total wealth, 61.8 per cent of the population, and supply 
47.09 per cent of the basic wealth. 

In furnishing basic wealth, outside of the basic-wealth group, the 
other groups are in the following order: Total wealth, 55.62 per 
cent; population, 51.02 per cent; payments in internal revenue, 47.09 
per cent. 

The groups of States having the largest amount of total wealth, 
outside of the total-wealth group, are in the following order: Pay- 
ments in revenue, 66 per cent; population, 65.2 per cent; and basic 
wealth, 64.3 per cent. 

The groups of States having the largest population, outside of the 
population group, are in the following order: Total wealth, 62.2 per 
cent; payments in revenue, 61.8 per cent; and basic wealth, 58.7 
per cent. 

The groups of States making the largest payments in internal reve- 
nue outside of the internal-revenue group are in the following order: 
Population, 86.66 per cent; total wealth, 81:13 per cent; and basic 
wealth, 72.24 per cent. 

The groups ranked according to the highest percentage of the total 
for the United States are: 


Per cent 

Payments In Internal revenue 88.5 
Rotel wealth ooo 9 oi Se ee fr esa ete 69. 6 
DAO CESS AO Pe SSNS SE CAE CORA 63.4 
Basie: eR NE Bi Ie ee Lig 61.6 


You will notice that the total percentage for the group making pay- 
ments of internal revenue is higher than any other group, although the 
population and total wealth groups are yery close seconds in their pay- 
ments of reyenue, being 86.66 and 81.13, respectively. 


DEDUCTIONS DRAWN 


Closer observation of these groups by comparison shows that: 

1. In total payments into the Federal Treasury the group having 
the largest population coincides very closely to the 15 highest in actual 
payments, being 86.66 per cent over against 88.5 per cent. 

2. The group having the greatest total wealth follows closely with a 
percentage of revenue payments of 81.13 per cent. 

8. This shows that the 15 States in population and the 15 States 
in total wealth follow very closely the 15 States in revenue payments. 

4. In these comparisons one naturally supposes that population and 
total wealth would go hand in hand with revenue payments, and 
they do very closely, as far as total percentages are concerned, but 
the list of States changes, and consideration of population and total 
wealth bring six other States into the reckoning. 

5. If the Federal Government used the method of raising funds by 
a general levy on all property these groups of States would not 
shift so much, 

6, Connecticut and Virginla, representing 0.07 per cent of the entire 
basic wealth of the Nation, when we come to make up the population 
group, give way to Georgia and Kentucky, which farnish 4 per cent 
of all the basic wealth. Also Connecticut, North Carolina, and Vir- 
ginia, representing 2.47 per cent of the entire basic wealth of the 
Nation, when we come to make up the total-wealth group, give way to 
Towa, Kansas, and Minnesota, which furnish 11 per cent of all the 
basic wealth. 

If this last group of States were manufacturing tobacco products 
instead of corn and wheat products, they would also be in the first 
15 States paying internal revenue. 

WHO REALLY PAYS THE BILLS? 


This brings us to a concrete study of the group making the largest 
payments into the Federal Treasury. It will be noticed that tho 
following States pay a much larger percentage than their percentage 
of total wealth or population: 


New York, Michigan, and North Carolina 


Pay- Total 
ments | wealth 


Popula- 
ti 


The question arises as to the cause for this excess of payments, 
In the case of Michigan it is immediately and satisfactorily explained 
when it is understood that 43 per cent of the total tax paid by Michigan 
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is excise on automobiles and 73 per cent of all the automobile excise tax 
of the United States is collected in Michigan. When it is known that 


there is an average of $31 per car collected it can be understood how | 


this large fund is really spread out over the country, for the purchaser 
of the car pays the bill. 
Here is a list of the cars, by States, which paid this excise tax last 


year: 


Cpe Gl Se SE EE Se ee ee ee 743 
PPC OT SER he at aa Ei eS Se 24,495 
DO IES OE ͤ .,.. BE SESS LEAS 19, 273 
yO AT ee A ee aE — 44,47: 
Oo ee SS a c | 
11% ca eee ee eae pee ne SOE DOL 
aneia F K eS — 63, ae 
ee OC RRR ESS SS SSS ne 2.2 
— = 98, 099 


HY a a ES eS aT ES 5 
Sonnen.... T 9992 
pn OSS TTTTTT—T—-.. ee TS 16, 717 
on peo UY LER aE eat See SSE ws 33. 8 


Of the Michigan income tax the Fords alone paid $21,260,000. It 
should be stated, however, that the people of Michigan have not made 
any claim that they are paying more than their due share of the 
internal revenue. 

As to North Carolina, a similar explanation can be made. North 
Carolina's seeming excess is even more startling, for 86 per cent of the 
total internal revenue paid by North Carolina is on tobacco in its man- 
ufactured form, and the purchaser, wherever he may live, pays for the 
revenue stamp. North Carolina likewise is not making any complaint. 

Before we take up the case of New York, it should be noted, in 
passing, that all of the other States in this group are not paying much 
more if as much as their total wealth and population would seem to 
demand. 


rere me roar 
arenen 
EL E nne 


e 
ebenes 
COO ene 


While Massachusetts and New Jersey show a slight increase of 
payments in excess of wealth, the results obtained from a study of 
New York State are the same for these States except in a much less 


degree. Massachusetts, New Jersey, Virginia, and Connecticut to- 
gether barely furnish an average of one-half of 1 per cent of the 
basic wealth of the Nation from each State. Virginia would not be 
in this group at all if it were not for the tobacco revenue tax, which 
is 56 per cent of the total internal revenue paid through that State. 
And Virginia likewise is not complaining. 

Is NEW YORK IMPOSED UPON? 


By public address and newspaper articles, broadcast throughout the 
country, statements have repeatedly been made that New York pays 
over 25 per cent of every bill that Uncle Sam must meet. a 

Let us see. The keeper of accounts credits New York with having 
paid 28.8 per cent of the total internal revenue collected. Normally, 
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wealth and population considered, New York should pay 10.9 per cent. 
Tf all the facts could be secured, it could easily be shown that that 
is really all she is doing now. Publicity of income taxes paid and much 
painstaking study of tabulations, some of which seem to be made more 
for bewilderment than elucidation, enables one to at least scratch the 
surface and present to the public a fair and well substantiated state- 
ment as to the real situation. 

The total internal revenue credited to New York, in round numbers, 
is $690,400,000. Of this amount $506,593,000, or over 73 per cent, 
comes from corporation and individual incomes. And 40.9 per cent 
of the 73 per cent is from corporations. Speaking of personal income 
tax paid in New York, who is it that does not understand that the 
$7,500,000 personal income tax paid last year by Mr. Rockefeller repre- 


| sented earnings collected from many States? Always remember that 


corporations pay an income tax only when a profit exists. Such is 
not the case in personal obligations above certain exemptions. With 
corporations it is “ No profits, no income tax.” In 1922 (last Federal 
report) the corporations in New York paid 25.59 per cent of all the 
corporation tax of the United States and still were able to declare 
cash dividends to their stockholders of ever $975,724,000 and also 
stock dividends of over-$1,229,572,000. No one begrudges their pros- 
perity. The total number of corporations in the United States paying 
an income tax that year were 212,535. Of this number 35,504 paid 
an income tax in New York—almost three times as many as Penn- 
sylvania and yet New York has only 11.7 per cent of the total national 
wealth while Pennsylvania has 9.2 per cent of the total national 
wealth, ‘ 

Again, according to the latest Federal report (1922) the total cor- 
poration tax paid in the United States that year was $783,776,268, 
which was 47.6 per cent of the entire income tax. Manufacturing 
paid $389,776,280, or 40.9 per cent of all corporation tax or 23.7 
per cent of all income tax of the Nation. 

New York paid 22.8 per cent of all corporation tax paid by “ manu- 
The same year 
manufacturing plants and equipment were valued in New York State 
at $2,133,897,000, while the same kind of property was valued by the 
Federal report at $2,193,873,000 for Pennsylvania. Since New York 
paid more than twice as much as Pennsylvania on a less valuation, 
there is no other conclusion to be drawn but that there are manu- 
facturing corporations paying income tax in New York which have no 
property whatsoever in that State. s i 

In 1921 (last Federal report) manufacturing plants in New Yor 
State showed a production of $6,973,506,000 and those in Pennsyl- 
vania a total output of $5,059,009,000. At the same time the cor- 
porations under the head of manufacturing in New York State paid 
a Federal tax of $89,131,469, while those of Pennsylvania $42,992,173. 
This shows that the industries in Pennsylvania produced 72 per cent 
as much as New York, while the Federal tax paid was but 48 per cent 
as large as that of New York. No one would accuse Uncle Sam of 
letting Pennsylvania pay a less proportionate share than New York; 
hence the only conclusion to be drawn is again to assert that manu- 
facturing corporations pay taxes in New York which have their prop- 
erty in other States. 

Then, again, railroads and equipment in New York State have a 
value of $1,479,682,000, and street railways, shipping, waterworks, etc., 
are valued at $2,594,070,000, making a total for transportation and 
other utilities of $4,073,752,000, Pennsylvania for the same items has 
a Value on railroads and equipment of $1,902,737,000 (exceeding that of 
New York) aud $1,268,165,000 on street railways, shipping, otc., mak- 
ing a total of $3,170,902,000. These properties in New York paid an 
income tax of $40,459,465, while Pennsylvania paid but $9,920,949. 
At the valuation rate Pennsylvania should have paid around thirty 
million. Some one might suggest that many Pennsylvania corporations 
failed to show a net income, hence their income tax was below normal. 
The facts are, however, that a larger percentage of corporations in New 
York failed to show a net income than in Pennsylvania, There is, 
therefore, but one answer to this situation, namely, that there are 
transportation corporations paying an income tax in New York which 
have no property there. (See illustration Southern Pacific and Union 
Pacific Railroads.) 

On page 30 of “ Statistics of Income“ of the Treasury Department 
(1922), in connection with table showing the net income and taxes paid 
on personal and corporation income, by States, the Treasury Depart- 
ment gives this word of explanation: 

“The amounts do not represent, however, what may be called the 
geographical distribution of income. The figures are compiled tiom 
the returns filed in each State. An individual files his ‘:come tax 
return in the collection district in which his legal residence or prin- 
cipal place of business is located, and a corporation files ‘ts income- 
tax return in the collection district in which its principal place of 
business or the principal office or agency is located. Consequently 
income reported by an individual or corporation in one State may have 
been derived from sources in other States, From the foregoing it will 
be clear that there is no way of ascertaining from the income-tax re- 
turns the amount of income earned in the respective States or the 
amount of tax paid on that basis.” 
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WHO OWNS THE NEW YORK CORPORATIONS AND WHERE IS THEIR 
PROPERTY? 


It is naturally an impossible task to find the ownership of the cor- 
porations listed to pay income tax in New York, for while there were, 
according to the last Federal report, 35,504 corporations which paid an 
income tax, there were also 29,358 which, through making certain de- 
ductions, were relleved from paying an income tax. Therefore to list 
this number of corporations—64,862—as to who controls them, where 
their property really exists, and who enables them to make a profit so 
they can pay an income tax, shall not be attempted. 

Surely a reasonable number of illustrations will serve to prove the 
statement that residents of New York are not the sole owners of many 
of the corporations paying an income tax in that State, and in many 
cases little or none of the property creating the profits is in that State. 

UNITED STATES STERL CORPORATION 

The United States Steel Corporation in 1923 paid an income tax of 
$16,000,000 in New York. They have 145 plants and warehouses, only 
2 of which are located in New York State. They have 153,850 stock- 
holders who really paid this income tax. These stockholders hold 
residence as follows: 
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Attention is called to the fact that there are more stockholders of 
this company living in Pennsylvania than in New York. 


THE BANKS 


It is well known that New York is our financial center, and we 
must have financial centers. 

On May 15, 1925, the statement of the United States Treasury De- 
partment showed that while the deposits in the New York City na- 
tional banks totaled $2,218,027,000, a study of this statement shows 
that 38 per cent of those deposits were from banks and trust com- 
panies outside of New York State. 


RAILROADS 


Probably the most flagrant examples of the railroad situation are the 
Union Pacifie and Southern Pacific. The Union Pacific in 1923 paid 
an income tax in New York of $4,500,000, and yet this road does not 
operate east of Omaha and Kansas City—half the length of the con- 
tinent from New York State. 

The Southern Pacific paid a tax of $5,000,000, and this road does 
not run any nearer New York than New Orleans. 

No attempt will be made to give the list of stockholders of these 
two railroads, but it is common knowledge that they live in many 
States, 
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JUST A FEW MORE EXAMPLES 


There are over 64,800 corporations making reports to the Federal 
Government through New York State. Here are 24 examples, in 
addition to the ones previously mentioned—hardly a drop in the 
bucket—with whose names you are more or less familiar, The men- 
tion of them immediately makes you realize how they permeate so 
many activities of the business life of the Nation. They do not know 
State lines. Transportation has enabled them to carry their producta 
to the remotest hamlet. Only 24—and yet their paid-up capital stock 
is $2,380,242,000, and their net income last year—after paying their 
income tax—was $376,955.787, or 15.8 per cent. This statement of 
capital stock and net profit is merely shown to indicate what enor- 
mous proof would pile up if a larger list of the 64,850 other corpora- 
tions in New York were tabulated, These 24 corporations with that 
of the United States Steel before referred to have a paid-up capital 
stock greater than the entire wealth of Colorado, or Florida, or South 
Carolina, or Maine, or Arkansas, or South Dakota. It is also greater 
than the entire wealth of Delaware and Arizona combined, Idaho and 
Vermont, Mississippi and Nevada, New Hampshire and Wyoming, 
Rhode Island and New Mexico and Montana and Utah thrown in for 
good measure, 

Here is the list. Unless otherwise stated, the net income given is 
for the year 1924. Remember that the Federal corporation tax has 
been paid before net income is tabulated : 

American Railway Express; net income, $2,950,000; operates in 
every State. 

American Beet Sugar Co.; net income, $1,515,972. 

Americin Can Co.; net income, $15,423,202, 

American Locomotive Co.; stockholders in many States total 11,754; 
plants in New York, Virginia, New Jersey, Pennsylvania, and Canada ; 
net income, $12,462,563, 

American Radiator Co.; net income, $9,908,217. 

American Smelting & Refining Co.; stockholders in every State 
total 12,807; plants in Colorado, Utah, Washington, California, Mon- 
tana, Texas, Arizona, Maryland, Illinois, Nebraska, Oklahoma, New 
Jersey, also Mexico and South America; net income, $22,471,506. 

American Sugar Refining Co.; stockholders in every State total 
25,747 ; group of Northeastern States has more stockholders than group 
in which New York is classed; plants are located at Boston, Brooklyn, 


| Philadelphia, Baltimore, and Chalmette, La.; also owns stock in beet- 


Sugar plants in California, Michigan, Iowa, and Ohio; net income, 
$8,557,724, 

American Telephone & Telegraph Co.; stockholders in every State 
in the Unlon total 358,273; companies extending through the entire 
United States; net income, $144,954,889. 

American Tobacco Co.; net income, $17,952,545. 

Anaconda Copper Mining Co.; plants in Montana and Wyoming; 
net income, $18,589,971. 

Buckeye Pipe Line Co.; pipe lines in Ohio; net income, $1,041,571. 

Indiana Pipe Line Co.; pipe lines in Indiana; net income, $965,945. 

National Biscuit Co.; net income, $12,092,828. 

National Lead Co.; plants, 49 in various States; net incom} 
$5,296,413. 

Nevada Consolidated Copper Co.; mines and plants all in Nevada: 
stockholders in several States; net income, $2,620,797. 

Pan American Petroleum & Transport Co.; no property in New Vork; 
net income, $13,011,215. 

Postum Cereal Co.; plants at Battle Creek, Mich., and Windsor, 
Canada; stockholders in every State total 1,500; net income, $2,881,466, 

Sinclair Consolidated Oil Corporation; stockholders, over 41,000 
living in every State; has refineries, terminals, bulk stations, or serve 
ice stations in nearly every State east of the Rocky Mountains; pipe- 
line companies, Texas, Kansas, Oklahoma, Missouri, and Illinois; net 
income, $29,737,887. 

Tobacco Products Corporation; controls United Cigars Stores Co. 


-and factories in Virginia; net income, $4,529,556. a 


Union Tank Car Co.; net income, $1,101,717. 

Utah Copper Co.; 867,613 acres in Utah; owns Nevada Consoli- 
dated; majority of stockholders live in New York; net income, 
$12,140,261. 

Utah Securities Corporation; electric power, light, and gas business 
in Utah, Idaho, and Colorado; net income, $135,606. 

Woolworth Co.; stockholders in every State; stores, 1,356; net in- 
come, $20,698,180. 

Western Union Telegraph Co.; stockholders in every State, 26,138; 
maintains over 25,000 offices throughout the country, has over 1,500,000 
miles of wire; net income, $15,915,756. 


THE OTHER SIDE OF THE PICTURE 


Before concluding it is well that we take a glance at the other side 
of the picture. Parties who have been protesting that their State is 
being assessed by the Federal Government to give funds to some far- 
distant State seem to forget that it is the natural resources of that 
far-distant State which enable her citizens to sit in their smug com- 
placency. Mines of Nevada, Utah, Montana, and Colorado are emptied 
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of their wealth, never to be reimbursed, and the profits go to residents 
of other States. 

Insurance—fire, life, and casualty—are much-needed parts of our 
business life—yet New York, Hartford, and Baltimore are foolish to 
lay claim to the prosperity of these institutions. 

Boston is the center of our woo] market, and yet the Boston Com- 
mon can not take the place of New Mexico, Arizona, and Utah as a 
sheep pasture. 

Knowing that all manufacturing in Montana last year paid out over 
$21,000,000 in wages and salaries alone, it is astounding to note that 
manufacturing of metals and metal products for the entire State paid 
an income of but $17. 


BUSINESS CENTERS NOT STATE OWNED 


Centralization of business in certain centers is a natural growth and 
economically sound. Surplus funds gravitate to certain cities; in- 
dustries develop where power is cheapest or raw material nearest at 
hand. Water transportation can not be developed around a desert 
town. Fertility of the soil is not the gauge of land values. The Fed- 
eral Constitution, at the beginning, refused to curb domestic business 
relations and would not allow States to set up toll gates at State lines. 

States do not own the corporations or the individuals in their busi- 
ness relations. There is not a single large city in the entire country 
which secures its prosperity exclusively from the citizens who live in 
the same State in which that city is located. The poorest State helps 
to enrich the richest State. 

That is a false theory which makes the claim that States contribute 
to the Federal Treasury, Federal funds should go for Federal needs, 
collected from all who have, and expended so that all may have again. 


Mr. ODDIE. Mr. President, while the population and as- 
sessable property of the State of Nevada are small com- 
pared to some of the other States, it has done great things 
for this Nation, There are numbers of millionaires in New 
York, Pennsylvania, and other States—useful, great men in 
the business and financial world—who had their start and 
made their fortunes in the State of Nevada. Numbers of the 
greatest industries in the United States had their start in and 
were financed from money that the mines in the State of 
Nevada produced. I feel that people in the large Eastern 
States should be a little more fair to certain Western States 
which happen to be down in the scale in population and as- 
sessable property. These Western States have their place in 
this Union; and the people from them who have had to strug- 
gle for existence while building up our great West are entitled 
to more consideration than they have been getting. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. ODDIE. I yield. 

Mr. COPELAND. I know the Senator wants to be fair. I 
have no disposition to stand out against the State of Nevada 
or any other State; and, indeed, I recognize that the building 
of good roads in Nevada and every other State is an advantage 
to my State. I think it makes possible the transportation of 
foodstuffs and building materials and other things that we 
need; I think it cheapens those products; but that is not the 
question. The question is, How can we make use of these 
funds in a legal way? That is what I should like to have the 
Senator from Nevada present to us. How can we salve our 
consciences so that we can vote the money that his State needs? 

So far as my State is concerned, even though we pay 27 per 
cent of all the taxes of the United States and furnish these 
funds in proportion, I am sure the people of my State are so 
liberal in their disposition that they would be glad to do it, 
and particularly, I may say to the Senator from Nevada, in 
view of his statement that most of that money comes from out- 
fide, anyhow, so it is not our money that we are giving away; 
but that is not the question, after all. It is, How are we 
going to vote this money and do it in a constitutional and 
legal way? That is the thing which presents itself to my 
conscience. 

Mr. ODDIE. It has been done for a number of years, as I 
have stated, and I believe it is constitutional, and its constitu- 
tionality never has been questioned. 

There are several angles to this problem. One is that of 
military preparedness. I believe it is as important for us to 
have a good system of transcontinental highways from coast 
to coast in this country as it is to have railroads from coast to 
coast. We know what subsidies were granted to the railroads 
that were built across this continent years ago. Millions and 
millions of acres of land were donated to them by the Govern- 
ment. Every alternate section for 20 miles on each side of 
the main lines was granted them. The constitutionality of 
that was not questioned. We must keep on developing our 
eountry. We can not stand still. We see that a revolution 
has come in transportation. We see that the automobile and the 
autotruck have come to stay. They are a very large part of 


our economic unit to-day, and we must furnish highways for 
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them. We must prepare for emergencies in a military way. 
I do not believe in preaching calamity. I hope and trust we 
will never have another war; but if we ever do, if we bave 
this system of highways which are being completed to-day, we 
will be in far better condition than we otherwise would be. 

Mr. President, I hope hereafter this question will receive 
the fair consideration to which it is entitled. 


WAR DEPARTMENT APPROPRIATIONS 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8917) making appropriations for 
the military and nonmilitary activities of the War Department 
for the fiscal year ending June 30, 1927, and for other purposes. 

The PRESIDING OFFICER. The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Barracks and quarters,” on page 28, 
line 2, after the word “tents,” to strike out “ $3,324,812” and 
insert $3,334,812,” so as to read: 


For construction, repair, and rental of barracks, quarters, stables, 
storehouses, magazines, administration and office buildings, sheds, shops, 
garages, reclamation plants, and other buildings necessary for the sbel- 
ter of the Army and its property, including retired officers and enlisted 
men when ordered to active duty; for rental of grounds for military 
purposes, of recruiting stations, and of lodgings for recruits and appli- 
cants for enlistment; for repair of such furniture for Government- 
owned officers’ quarters and officers’ messes as may be approved by the 
Secretary of War; for wall lockers, refrigerators, screen doors, window 
Screens, storm doors and sash, window shades, and flooring and framing 
for tents, $3,334,812, and in addition the sum of $425,000 from the 
unexpended balance of the appropriation for “Inland and port storage 
and shipping facilities“ is hereby reappropriated and made available 
for the purposes enumerated in this paragraph. 


The amendment was agreed to. 

The next amendment was, on page 28, line 12, after the word 
* e to insert a colon and the following additional 
proviso: 


Provided further, That $5,000, or so much thereof as may be neces- 
sary, of the sum herein appropriated shall be expended for the repair 
of the old building known as the “ Castle” at Fort Niagara, N. Y. 


Mr. COPELAND. Mr. President, may I ask my colleague 
whether this amendment makes provision for the improvement 
of Fort Niagara? 

Mr. WADSWORTH, It makes provision, just as it states, 
for the repair of that historic old building, which was built in 
wi fs and which the Government has allowed almost to go to 
pieces, 

Mr. COPELAND. I am very glad, indeed. I congratulate 
my colleague that this provision is made. It is a very just 
appropriation. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. ; 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 29, line 18, after the word “employees,” to strike 
out “ $2,380,196 ” and insert $2,384,886,” so as to read: 


Water and sewers at military posts: For procuring and introduc- 
ing water to buildings and premises at military posts and stations; 
for the installation and extension of plumbing within buildings where 
the same is not specifically provided for in other appropriations; for 
the purchase and repair of fire apparatus, including fire-alarm sys- 
tems; for the disposal of sewage, and expenses incident thereto; for 
repairs to water and sewer systems and plumbing; and for hire of 
employees, $2,384,886: Provided, That not to exceed $50,000 of this 
appropriation shall be expended for new construction work. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Roads, walks, 
wharves, and drainage,” on page 30, line 1, after the word 
“ stations,” to strike out “ $709,381" and insert “$709,431,” 
so as to read: 

For the construction and repair by the Quartermaster Corps of 
roads, walks, and wharves; for the pay of employees; for the disposal 
of drainage; for dredging channels; and for care and improvement of 
grounds at military posts and stations, $709,431. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Shooting gal- 
leries and ranges,” on page 30, at the end of line 14, to strike 
out “$30,000” and insert “ $30,475,” so as to read: 


For shelter, grounds, observation towers, shooting galleries, ranges 


for small-arms target practice, machine-gun practice, field, mobile, 


and railway artillery practice, repairs, and expenses incident thereto, 
including flour for paste for marking targets, hire of employees, such 
ranges and galleries to be open as far ag practicable to the National 
Guard and organized rifle clubs under regulations to be prescribed 
by the Secretary of War, $30,475. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Signal Corps, 
Signal Service of the Army,” on page 34, line 22, after the 
word “required,” to strike out “$1,908,522” and insert 
“ $1,908,767,” so as to read: 


Telegraph and telephone systems: Purchase, equipment, operation, 
and repair of military telegraph, telephone, radio, cable, and signaling 
systems; signal equipment and stores, heliographs, signal lanterns, 
flags, and other necessary instruments; wind vanes, barometers, 
anemometers, thermometers, and other meteorological instruments; 
photographic and cinematographic work performed for the Army by 
the Signal Corps; motor cycles, motor-driven and other vehicles for 
technical and official purposes in connection with the construction, 
operation, and maintenance of communication or signaling systems, 
and supplies for their operation and maintenance; professional and 
selentific books of reference, pamphlets, periodicals, newspapers, and 
maps for use of the Signal Corps and in the Office of the Chief Signal 
Officer; telephone apparatus, including rental and payment for com- 
mercial, exchange, message, trunk-line, long-distance, and leased-line 
telephone service at or connecting any post, camp, cantonment, depot, 
arsenal, headquarters, hospital, aviation station, or other office or 
station of the Army, excepting local telephone service for the various 
bureaus of the War Department in the District of Columbia, and toll 
messages pertaining to the office of the Secretary of War; electric 
time service; the rental of commercial telegraph lines and equipment 
and their operation at or connecting any post, camp, cantonment, 
depot, arsenal, headquarters, hospital, aviation station, or other office 
or station of the Army including payment for official individual tele- 
graph messages transmitted over commercial lines; electrical installa- 
tions and maintenance thereof at military posts, cantonments, camps, 
and stations of the Army, fire control and direction apparatus and 
material for Field Artillery; salaries of civilian employees, including 
those necessary as instructors at vocational schools; supplies, general 
repairs, reserve supplies, and other expenses connected with the col- 
lecting and transmitting of information for the Army by telegraph or 
otherwise; experimental investigation, research, purchase, and develop- 
ment or improvements In apparatus, and maintenance of signaling and 
accessories thereto, Including patent rights and other rights thereto, 
including machines, instruments, and other equipment for laboratory 
and repair purposes; tuition, laboratory fees, etc., for Signal Corps 
officers detailed to civilian technical schools for the purpose of 
pursuing technical courses of instruction along Signal Corps lines; 
lease, alteration, and repair of such buildings required for storing or 
guarding Signal Corps supplies, equipment, and personnel when not 
otherwise provided for, including the land therefor, the introduction of 
water, electric light and power, sewerage, grading, roads and walks, 
and other equipment required, $1,908,767. 


The amendment was agreed to. 

The next amendment was, under the subhead. “Air Service, 
Army,” on page 38, line 2, after the word “equipment,” to 
strike out “for the services of such consulting engineers at 
experimental stations of the Air Service as the Secretary of 
War may deem necessary,” and insert: “for the services of 
not more than four consulting engineers at experimental sta- 
tions of the Air Service as the Secretary of War may deem 
necessary, at rates of pay to be fixed by him not to exceed 
$50 a day for not exceeding 50 days each and necessary travel- 
ing expenses, including a per diem not to exceed $4 in lien of 
subsistence: Provided, That amounts heretofore paid or obli- 
gated for such services and expenses are hereby authorized 
and validated,” so as to read: 


For creating, maintaining, and operating at established flying schools 
and balloon schools courses of instruction for officers, students, and 
enlisted men, including cost of equipment and supplies necessary for 
instruction, purchase of tools, equipment, materials, machines, textbooks, 
books of reference, scientific and professional papers, instruments and 
materials for theoretical and practical instruction; for maintenance, re- 
pair, storage, and operation of airships, war balloons, and other aerial 
machines, including instruments, materials, gas plants, hangars, and 
repair shops, and appliances of every sort and description necessary 
for the operation, construction, or equipment of all types of aircraft, 
and all necessary spare parts and equipment connected therewith and 
the establishment of landing and take-off runways; for purchase of 
supplies for securing, developing, printing, and reproducing photo- 
graphs in connection with aerial photography; improvement, equipment, 
maintenance, and operation of plants for testing and experimental 
work, and procuring and introducing water, electric light and power, 
gas and sewerage, including maintenance, operation, and repair of such 
utilities at such plants; for the procurement of helium gas; salaries 
and wages of civilian employees as may be necessary, and payment 
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of their traveling and other necessary expenses as authorized by exist- 
ing law; transportation of materials in connection with consolidation 
of Air Service activities; experimental investigation and purchase and 
development of new types of aircraft, accessories thereto, and aviation 
engines, including plans, drawings, and specifications thereof, and the 
purchase of letters patent, applications for letters patent, licenses un- 
der letters patent and applications for letters patent; for the purchase, 
manufacture, and construction of airsbips, balloons, and other aerial 
machines, including instruments, gas plants, hangars, and repair shops, 
and appliances of every sort and description necessary for the opera- 
tion, construction, or equipment of all types of aircraft, and all neces- 
sary spare parts and equipment connected therewith; for the marking 
of military airways where the purchase of land is not Involved; for 
the purchase, manufacture, and issue of special clothing, wearing 
apparel, and similar equipment for aviation purposes; for all neces- 
sary expenses connected with the sale or disposal of surplus or 
obsolete aeronautical equipment, and the rental of buildings, and other 
facilities for the handling or storage of such equipment; for the serv- 
ices of not more than four consulting engineers at experimental sta- 
tions of the Air Service as the Secretary of War may deem neces- 
sary, at rates of pay to be fixed by him not to exceed $50 a day for 
not exceeding 50 days each and necessary traveling expenses, including 
a per diem not to exceed $4 in Meu of subsistence: Provided, That 
amounts heretofore paid or obligated for such services and expenses 
are hereby authorized and validated, including necessary traveling ex- 
penses; purchase of special apparatus and appliances, repairs and re- 
placements of same used in connection with special scientific medical 
research in the Air Service; for maintenance and operation of such 
Air Service printing plants outside of the District of Columbia as may 
be authorized in accordance with law; for publications, station 
libraries, special furniture, supplies and equipment for offices, shops, 
and laboratories; for special services, including the salvaging of 
wrecked aircraft, $15,050,000. 


Mr. McKELLAR. Mr. President, will the Senator from New 
York please explain that provision? 

Mr. WADSWORTH. Yes; Mr. President. 

For some few years the Chief of the Air Service of the Army 
has been accustomed to employ upon a per diem basis, for a few 
days in each year, two or three very eminent specialists and 
scientists to assist him and his subordinates in solving certain 
scientific problems presented to the Air Service from time to 
time. To these gentlemen, who stand very high in the scientific 
world, General Patrick, the Chief of the Air Service, has been 
paying, upon occasion only, all the way from $25 to $60 per 
day. The Comptroller General has questioned, and indeed 
denied, the right of the Chief of the Air Service or the War De- 
partment to pay any person a per diem compensation in excess 
of the amount which that person could get per day under the 
highest rating permitted under the reclassification act, which 
-is $7,500 a year. 

This matter was presented to the committee; and the com- 
mittee was persuaded that with certain strict limitations as to 
the number of days in the year that the Chief of the Air Service 
should be permitted to employ these persons, and with the per 
diem limited it was to the advantage of the Government to per- 
mit the employment of these persons from time to time. The 
committee believed also, in view of the fact that the War De. 
partment has been doing this in perfectly good faith until re- 
cently prohibited by a ruling of the Comptroller General, that 
it sa only fair and just to validate the payments heretofore 
made. 

Mr. McKELLAR. The statement of the Senator is entirely 
satisfactory. I think the amendment ought to be adopted. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment, 

The amendment was agreed to. 


AMERICAN OCCUPATION OF HAITI 


Mr. KING. Mr. President, I send to the desk and ask ta 
have read a memorandum of Mr. Perceval Thoby, former 
Haitian chargé d'affaires at Washington, and who represents 
the 61 committees of private citizens, residents of Haiti, wha 
are members of what is called “the Patriotic Union“ of Haiti, 
I have heretofore had occasion to criticize the course of the 
United States in continuing to occupy Haiti with military 
forces and in maintaining control of the Government and 
assuming political authority over the entire Haitian state. 

Soon after the occupation of Haiti by our military forces 
we prepared a constitution which materially changed the 
constitution under which the Haitian people were living and 
by which they were being governed. This new constitution, 
formulated under the direction of Americans, superseded the 
Haitian constitution and was superimposed upon them under 
conditions which I regard as without justification. They did 


not want the constitution which we prepared, nor have they 
been willing that the United States should occupy their cqun- 
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try and govern and control the people as it has done from 1915 


until the present hour. They object to the change in the con- 
stitution which permits foreigners to acquire title to lands in 
Haiti. The Haitian constitution prevented the acquisition of 
Haitian soil by aliens. The Haitian people knew that if their 
lands were open to exploitation by foreign capital, and aliens 
could acquire title to the same, within a comparatively short 
time the Haitian people would be mere tenants and the valu- 
able lands of their country would be in the hands of foreign 
landlords. 

Mr. President, Americans as well as other aliens, since the 
change in the constitution, have acquired valuable holdings 
in Haiti, and thousands of Haitians have left the land of their 
birth and gone to Cuba and surrounding countries, The 
Haitian people do not want us to govern them. They do not 
desire American marines to occupy their country. They re- 
sent the sending of a governor general who possesses the 
power exercised by General Russell, and also the practical 
eontrol of their political and internal affairs by alien office- 
holders. The fact is that Haiti is governed by American 
officials and the military forces of the United States. 

I have had occasion to refer to the conflicts between our 
armed forces and the Haitian people, as a result of which 
more than 3,000 Haitians have been killed. In my opinion 
we are not justified in pursuing the course which is now fol- 
lowed by our Government, and we can not defend the further 
occupancy of Haiti by the military forces of the United States. 
In my opinion it is against the interests of the Haitian people 
and contrary to the spirit of our institutions. 

I ask that this protest and this memorandum, which recites 
the facts and conditions, as Mr. Thoby understands them to be, 
may be read for the information of the Senate and the Ameri- 
can people. 

The PRESIDING OFFICER, Is there objection? 

Mr. KING. In my time. 

The PRESIDING OFFICER. The Chair understands that 
no document of this kind can be read if there is objection 
without a vote of the Senate under Rule XI. Is there ob- 
jection? 

Mr. WADSWORTH. May I ask how long the article is? 

Mr. KING. It will take probably 5 to 10 minutes to read it. 
If not read, I shall have to read it myself. The Secretary can 
read it much better than I can. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the paper. 

The paper was read by the legislative clerk. 

Mr. KING obtained the floor. 

Mr. WADSWORTH. Mr. President, will the Senator from 
Utah submit to a brief inquiry in regard to this article? 

Mr. KING. Certainly. . 

Mr. WADSWORTH. I did not hear the clerk when he read 
the name of the author of the paper. 

Mr. KING. Perceval Thoby. 

Mr. WADSWORTH. May I ask if the Senator stands spon- 
sor for all the statements made in the article? 

Mr. KING. I stand sponsor for many of the statements. 

Mr. WADSWORTH, But not all? 

Mr. KING. So far as I am advised, many of them. That is, 
from my study of conditions in Haiti and also from information 
obtained from persons who have visited that country and are 
familiar with the situation there, it is my opinion that many of 
the statements are justified. 

Mr. WADSWORTH. I would be interested to know just how 
far the Senator cares to be responsible for the statements made 
in that article. 

Mr. KING, I stend sponsor, as I understand the spirit of 
the word, for the statement—that is, the implication—that the 
United States has superimposed upon Haiti a government 
which the people do not want; that the United States com- 
pelled the abrogation of the constitution which had been in 
force for many years and forced upon the Haitian people an- 
other constitution, under which aliens are permitted to acquire 
real property in Haiti, contrary to the provisions of the super- 
seded constitution; also the statement which, in effect, is that 
General Russell is practically the dictator and the ruler of 
Haiti, backed by the marines of the United States; also the 
statement that hundreds, if not thousands, of the Haitians are 
leaving Haiti because of the conditions there prevailing, largely 
due to the occupation by the United States of their country; 
also the statement that a large area of valuable arable lands 
of Haiti formerly belonging to Haitians has been acquired by 
Americans and American interests, in contravention of the 
constitution by which the Haitians were governed when our 
naval forces took possession of the Haitian State. And I also 


approve the statement, or the deductions from the statement, 
that we have no business in Haiti and should immediately 
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withdraw our marines and let the Haitian people have a gov- 
ernment of their own. 

I sponsor the statement that for years the Haitians have 
not had a constituent assembly or a parliament and that 
Borno, the so-called president, is the nominal executor, but 
is under General Russell, who is supported by our marines, 
and that Borno has a council, the personnel of which he 
changes whenever any member of the same is not amenable 
to his slightest suggestion. I do not have the memorandum 
before me and do not recall all of its provisions new, though 
I have read it several times. I felt that the Senate of the 
United States and the American people ought to know just 
what the Haitian people claim. Mr. Thoby is a lawyer and 
a man of honor and integrity. At one time he represented 
Haiti as the chargé d'affaires at Washington. He comes here 
representing the Haitian people so far as they are permitted 
to speak for themselyes. This is his statement of conditions 
in Haiti and of the relation of our Governmet to the Haitian 
people. I think he presents a sad and tragic picture. To- 
morrow I may offer a resolution calling attention to this state- 
ment and to other matters and if so shall ask that an inves- 
tigation be made by the Committee on Foreign Relations of 
conditions in Haiti. 

Mr. ODDIE. Mr. President, I can not agree with all the 
statements contained in the article just read at the desk or 
with the conclusions of the able Senator from Utah. I am 
familiar with conditions in Haiti, having made quite a study 
of them for several years past. Four years ago I was a mem- 
ber of the committee which investigated conditions and spent 
a number of weeks there. We had hearings all over the island 
and found that a certain damaging propaganda regarding our 
occupation had been sent all over the country and had done 
great harm. It meant an indictment of our Navy and of our 
Marine Corps and of American fairness and justice. 

The Haitian people are a good people. They are kind and 
law-abiding. We have no intention of territorial acquisition in 
our occupation. 

Mr. REED of Missouri. Just what are we doing there? 
What business have we there? 

Mr. ODDIE. Since 1915 we have been occupying Haiti with 
our Navy and Marine Corps and assisting those people in get- 
ting back on a stable basis. 

Mr. REED of Missouri. 
there since 19157 

Mr. ODDIE. In 1915 a revolution broke out, following the 
massacre of the President of Haiti, and things were in turmoil. 
The people for years had been in revolution, one following an- 
other almost every year, and there was distress throughout the 
island. Admiral Caperton, under instructions from our Gov- 
ernment, landed marines and took possession in 1915, and we 
have been administering the government to a very large extent 
ever since by lending a helping hand and giving protection to 
those people who needed help. 

Mr. REED of Missouri. We took possession under what 
claim of right? That is what I want to ascertain. 

Mr. ODDIE. Protection of American property and Ameri- 
ean people. 

Mr. REED of Missouri. That is to say, we did not go in to 
benefit the Haitian people? That was not our claim of right? 

Mr. ODDIE. That was not the original intention. 

Mr. REED of Missouri. We could not make that claim of 
right because they had the right to live as they pleased under 
our theory, but we said there were some Americans who had 
invested their money and we would go in there and protect their 
property. That is our claim of right. What right have we 
to stay there and take possession of their Government and 
control it? 

Mr. ODDIE. Under the treaty of December 16, 1915. 

Mr. REED of Missouri. That was entered into after we had 
taken possession ? 

Mr. ODDIE. Yes. 

Mr. REED of Missouri. And it was negotiated under Ameri- 
can bayonets, I suppose? 

Mr. ODDIE. That is rather stretching the point. I can 
hardly agree with my friend from Missouri in that statement, 
although America had to assert its right and its strength in 
dealing with the difficult and revolutionary conditions that 
existed there. 

Mr. REED of Missouri. 
there? 

Mr. ODDIE. Money had been loaned by Americans for build- 
ing railroads and various industries and to American citizens 
there. 

Mr. REED of Missouri. Is it the Senator's theory that if 
American capitalists go down into a semibarbarous country 
aud loan their money and there is a revolution in that country, 


Under what pretext have we been 


What American property was down 
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it is then our duty to send our Army and our Navy down there 
and keep them there and hold the country in subjection? 

Mr. ODDIE. At the time our forces were landed armed 
forces from other nations had landed for the purpose of taking 
possession, and we have a doctrine in this country which had 
to be maintained. 

Mr. WADSWORTH. Mr. President, will the Senator from 
Nevada permit me to remind the Senator from Missouri of 
the incident that occurred which led to the landing of our 
marines? 

Mr. REED of Missouri. I would be glad to know. 

Mr. WADSWORTH. I undertake to remind him, because I 
have heard him on this floor urge very eloquently that the 
United States should acquire the West Indian Islands for our 
protection. 

Mr. REED of Missouri. That is all right; that is a different 
thing. 

Mr. WADSWORTH. The Senator may remember that as a 
result of a series of the most bloodthirsty revolutions the 
West Indies has ever known, the President of Haiti was 
hounded from his office and in terror took refuge in the 
French Legation in Haiti in the city of Port au Prince. The 
mob smashed the gate of the compound, invaded the house, 
and dragged the President of Haiti out from the French 
Legation into the yard and literally tore his body up into 
little pieces and threw it over the fence. The insult to France, 
of course, was apparent, and a very grave situation arose upon 
that instant. There could not be the slightest doubt that the 
French Government would make a very emphatic protest and 
would take immediate action. 

It so happened, as I recollect it, that one of our gunboats 
was in the neighborhood or eruising in Haitian waters at that 
time, and, hearing of this atrocious occurrence, proceeded im- 
mediately to the city, landed its marines in order that—I 
assume this was the reason, and if it is I stand for it for one— 
if any nation was to straighten out the tangle in Haiti and 
stop a repetition of things like that, it should be the United 
States rather than a European power. That is the way we 
went into Haiti originally. 

Mr. REED of Missouri. All right. Let us say it is a good 
pretense. How many years ago was that? 

Mr. WADSWORTH. The Senator knows. It was 1915. 

Mr. REED of Missouri. And we are still there. It is a 
very different reason from that given by the distinguished 
Senator from Nevada, who has the floor and who said that we 
went there to protect American property. 

Mr. WADSWORTH. I think I am reasonably correct, am 
I not? 

Mr. ODDIE. Yes; the Senator is correct. 

Mr. WADSWORTH. In other words, we did not seek delib- 
erately to intervene in Hatian affairs. In a very true sense 
it was forced upon us by that occurrence. 

Mr. REED of Missouri. That incident was the reason for 
landing in Haiti to straighten out that matter, because it is, 
I frankly state, much better for the United States to have 
gone in than for France to have gone in, But between going 
in for a purpose of that kind and staying in and keeping pos- 
session of the country, there is all the difference in the world. 
I think the two questions are entirely disassociated unless we 
are going to assume that it is our business to take those 
islands and establish a government and keep them. If so, let 
us say so and do it frankly and openly and establish a decent 
government and not a bayonet government. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. ODDIE. Certainly. 

Mr. KING. I did not hear all of the statement made by 
the Senator from New York [Mr. WapsworrH], as I was called 
from the Chamber, and if I misinterpret what he stated I 
shall be glad to be corrected. I only heard his concluding sen- 
tences referring to the occupation by the United States and 
also his charge that the then President of Haiti was cruel and 
despotic. 

Mr. WADSWORTH. So had they all been before him. 

Mr. KING. We will take care of that indictment when it is 
presented. 

Mr. WADSWORTH. May I ask the Senator—— 

Mr. KING. One question at a time, please. We will attempt 
to dispose of them to the satisfaction of the Senator from 
New York. 

The President of Haiti had arrested or there had been 
arrested and imprisoned a number of the best citizens of 
Haiti. No one can justify the conduct of the then President 
of Haiti. Pursuant to his orders these citizens were killed 
while in prison. That so infuriated the populace, including 
some of the relatives of those who were killed, that they broke 
into the palace—and that part of the Senator’s statement I 
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heard. The President fled and took refuge in a French build- 
ing. I am not sure whether it was the legation or not. 

Mr. WADSWORTH. It was the French Legation, where the 
minister lived. 

Mr. KING. They dragged him from the building and killed 
him. We can not, of course, condone the offense which was 
committed by the Haitian people. A tyrant had ruled over 
them, and after he had butchered a number of Haitian citi- 
zens, the people took revenge upon him. We can not justify, 
of course, either his course or the acts of the people. These 
cruel deeds call for condemnation. 

But the question propounded by the Senator from Missouri 
is entirely pertinent. These crimes have nothing to do with 
our continued occupation of Haiti and the control of their 
political affairs, May I say to the Senator from Nevada, al- 
though I have not the record before me and have not read it 
for three years, that I think he will search in vain the record to 
which he refers, and which was made when he and I were mem- 
bers of a committee charged to investigate conditions in Haiti, 
for evidence in support of his statement that the reason 
ascribed for the military occupation of Haiti was that Ameri- 
can interests were jeopardized. As I recall, it was claimed 
by some American citizens, as well as some nationals of the 
allied nations, that Germany contemplated utilizing Haitian 
ports as submarine bases. Undoubtedly such statements or 
rumors influenced, more or less, some officials of our country. 
It is my recollection that one of the reasons for sending Ad- 
miral Caperton to Haiti was to guard against the possibility 
of the Germans, or for that matter the Allies, from taking 
possession of any Haitian ports. The admiral landed marines 
at Port au Prince and assumed control over the Haitian state 
and took charge of the Government. From that day until this 
we haye not relinquished our stronghold upon Haiti. 2 

The treaty to which the Senator has referred was negotiated 
after we had taken possession of the Government and had 
placed in authority men who would be subservient to the will 
of the United States. 

I submit that the treaty was not in the true sense the yolun- 
tary act of the Haitian people. 

Mr. ODDIE. Mr. President 

Mr. WADSWORTH. Mr. President, will the Senator from 
Utah permit a question from me? 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield for that purpose? 

Mr. ODDIE. Yes. 

Mr. WADSWORTH. May I ask if the article or petition or 
memorial is signed by a foreigner? 

Mr. KING. It is signed by a foreigner. 

Mr. WADSWORTH. I desire to call attention to the rule of 
1 Senate in that respect. Paragraph 5 of Rule VII pro- 
vides: > 


But no petition or memorial or other paper signed by citizens or 
subjects of a foreign power shall be received, unless the same be trans- 
mitted to the Senate by the President. 


Mr. KING. It is not a memorial or a petition. 

Mr. WADSWORTH. But it is a paper. 

Mr. KING. It is a paper. 

Mr. WADSWORTH. Mr. President, I raise the point of 
order that the reception of that article by the Senate is out of 
order, and, if that point shall be sustained by the Chair and 
ultimately by the Senate, I shall ask that the article be stricken 
from the CONGRESSIONAL RECORD. 

The PRESIDING OFFICER. The Chair will rule that the 
point of order is well taken. 

Mr. KING. I want to be heard before the Chair rules. 

Mr. ODDIE. Mr. President, may I ask the Senator to yield 
for a moment? 

Mr. KING. Certainly. : 

Mr. ODDIE. I desire to make an observation. Germany 
had landed her troops at that time. The record shows that. 

Mr. KING. Mr. President, the immediate question before 
the Senate is the point of order, raised by the Senator from 
New York. The interpretation placed upon the rule seems to 
me most remarkable. The rule relates to “petitions” or“ me- 
morials“ addressed to the Senate by aliens. The paper before 
It is a mem- 
orandum containing certain statements as to the political, in- 
dustrial, and social conditions existing in Haiti, and the ef- 
fect which the policy of the United States in dealing with 
the Haitian people has had upon those conditions. It is not 
addressed to the Senate—and is here only because I brought 
it here. I am not offering it as a petition or memorial—but 
only as a statement of the views of many people as to the mat- 
ters referred to therein. The words quoted by the Senator 
from New York “or any other paper” are tied to the preced- 
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ing words—“ petition” or “memorial ”—and are kin to them 
and mean that the other paper must be of the nature of a 
petition or memorial ’ 

Mr. President, it is a novel decision that a Senator may not 
read or haye read something written by a citizen of a foreign 
country as a part of his remarks. The practice is common in 
the Senate. 

But, Mr. President, let us look at the question from a broader 
standpoint. Haiti is under the control of the United States; 
it is deprived of a portion at least of its sovereignty by the 
United States, who have sent a governor general and military 
forces to control a foreign country and its people. I challenge 
the Senator from New York [Mr. WapswortH] or any other 
Senator to declare that when the United States take possession 
of a country and direct its political affairs and control its 
government and for that purpose maintain its armies and 
navies in such country, that a citizen of the latter may not 
address a respectful communication to an American Senator or 
to an American newspaper by way of protest against such for- 
eign occupation, and that if such communication was made that 
it could not be read by a Senator upon the floor of the Senate. 
I say, with all due réspect to the present occupant of the chair, 
that his interpretation placed upon the rule is unjust and not 
within the letter or the spirit of the rule. 

This is not a communication addressed by a foreigner to the 
Senate of the United States; this is a memorandum which a 
representative of certain Haitian citizens handed to me. I 
present it here as a part of my remarks and ask that it may 
be read. Obviously I could read it as a part of my remarks. 

But a word further on the point referred to a moment ago. 
Can it be said that we may take possession by force of a coun- 
try, retain such possession by military authority and power, 
and that none of the inhabitants of the subjugated people may 
speak out in protest against our conduct, and that a Senator 
of the United States may not challenge attention to what he 
conceives to be the illegal or unconstitutional act of his coun- 
try, and may not fortify his statement by reading from the 
written words of a citizen of such country? 

To repeat: The memorandum or a paper,“ such as is 
meant by the rule, is not a petition addressed to the Senate 
of the United States; it is a memorandum which was handed to 
me. I asked that it be read by the clerk. Consent was given to 
its being read, and even if it was a petitidn, it is now too late 
to object. I ask that it may be considered as part of my re- 
marks. I submit, with all due respect to the Chair, that in his 
ruling the Chair is in error. 

The PRESIDING OFFICER. The Chair will call the atten- 
tion of the Senate to the fact that the rule reads: 


But no * * + otber paper signed by citizens or subjects of a 
foreign power shall be received, unless the same be transmitted to the 
Senate by the President, 


Mr. KING. I will strike out the signature and present the 
paper as a part of my remarks. I will state now that that 
document was written by Mr. Perceval Thoby, a respectable 
lawyer in Haiti, and former charge d'affaires of that country 
to the United States when Haiti was free and when it was 
not under the domination of the United States. 

Mr. REED of Missouri. What is the number of the rule 
which has been cited? 

Mr. WADSWORTH. It is Rule VIL 

The PRESIDING OFFICER. It is paragraph 5 of Rule 
VII; the last clause of that paragraph. The Chair has ruled 
that the point of order made by the Senator from New York 
[Mr. WapswortH] is well taken. 

Mr. REED of Missouri. Mr. President, the Chair having 
ruled on this question, perhaps it is just as well to appeal 
from the decision of the Chair and have the matter settled 
by a vote of the Senate. I have not the slightest doubt that 
the rule recited has no application whatever to this case. If 
the Chair regards his ruling as final, there is no use of 
arguing with the distinguished Senator who is in the chair. 

The PRESIDING OFFICER. Does the Chair understand 
that the Senator from Missouri appeals from the ruling of the 
Chair? 

Mr. REED of Missouri. I appeal from the ruling of the 
Chair, and I raise the question of a quorum, Mr. President. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bingham Ferris Heflin La Follette 
Braiton Fleteher Howell Lenroot 
Brookhart Frazier -~ Johnson McKellar 
Capper George Jones, Wash. McMaster 
Copeland Goff Kendrick Metcalf 
Couzens Gooding King Nye 
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Oddle Schall Standfield Williams 
Overman Sheppard Wadsworth Willis 
Pepper Shipstead Walsh 
R Mo. Smith Warren 


The PRESIDING OFFICER. Thirty-eight Senators having 
answered to their names, a quorum is not present. The clerk 
will call the names of the absent Senators. 

The legislative clerk called the names of the absent Senators, 
and Mr. CAMERON, Mr. Caraway, Mr. Harris, Mr. Pnirrs, Mr. 
RANSDELL, Mr. SIMMONS, Mr. TRAMMELL, and Mr. WHEELER an- 
swered to their names when called. 

Mr. BLEAsE, Mr. BonaH, Mr. DILL, Mr. Epak, Mr. Hate, Mr. 
HARRELD, Mr. MAYFIELD, Mr. McNary, Mr. Noknis, Mr. PINE, 
and Mr. Smoor entered the Chamber and answered to their 
names. 

Mr. BRATTON. I desire to announce that the senior Sena- 
1525 from New Mexico [Mr. Jones] is absent on account of 

ess. 

The PRESIDING OFFICER. Fifty-seven Senators haying 
answered to their names, there is a quorum present. 

Mr. FLETCHER, Mr. President, without meaning to con- 
cur at all in the views expressed by the Senator from Utah 
[Mr. Kine] with reference to blame attaching to the United 
States for being in Haiti, and without indorsing the statements 
made in this memorandum, I desire to submit just a word in 
opposition to the ruling of the Chair. I think the Chair is in 
error in ruling in accordance with the point raised by the 
Senator from New York [Mr. Wapswortx]. 

I was in Haiti and Port au Prince in 1916 as a member of 
the Joint International High Commission on its way to Buenos 
Aires, and I saw the situation there, and I ascertained some of 
the facts with reference to our landing at Port au Prince about 
a thousand marines under Admiral Caperton; and I can yerify 
the statements made by the Senator from New York as to what 
had occurred just prior to that, and the conditions there. The 
former President had ordered a lot of people taken out of 
prison and stood up against the wall and shot, and there was a 
revolution, and they went after the President, and they finally 
found him in the house occupied by the French Legation. They 
took him ont and they parceled out various portions of his body 
as souvenirs, and so forth. There was a terrible situation 
there; and the head of that revolution, exercising all authority 
and control in the midst of that excitement, was approached 
when our marines landed, and said he was perfectly willing 
= operno with the Americans in restoring order in the 

an 

Subsequently this treaty was made, and our occupation has 
continued. I am not prepared to state but that it was the 
very best thing that ever could have happened to Haiti; but 
this point is raised now with reference to the memorandum 
_ has been submitted to the Senate by the Senator from 

a 

I hold, in the first place, that Rule VII, paragraph 5, applies 
to petitions or memorials or papers in the nature of petitions 
or memorials. This is not a petition addressed to the Senate 
or addressed to anybody. It is not. praying for some relief, 
something to be granted the petitioner. It is a memorandum 
submitted by the Senator from Utah, setting out certain facts 
and conditions from the standpoint of the author of the memo- 
randum, and is offered as part of his remarks. 

The rule says: r 


Every petition ör memorial shall be signed by the petitioner or 


‘memorialist and have indorsed thereon a brief statement of its con- 


tents and shall be presented and referred without debate. 


Of course, that part se far has no reference to this document; 
but the Chair, I take it, has the impression that the latter part 
of paragraph 5 does apply to this paper: 


But no petition or memoria] or other paper signed by citizens or 
subjects of a foreign power shall be received unless the same be 
transmitted to the Senate by the President. 


That, I take it, is the basis of the Chair's ruling; but it 
must be construed in connection with the other provisions of 
that paragraph which haye to do with petitions or memorials, 
and a paper such as is referred to in the second part of the 
paragraph in my judgment must be a paper of that nature 
or character. 

I do not think that any paper signed by any citizen or sub- 
ject of a foreign country is to be ruled out, not received, or 
is to be condemned by this rule, unless it be a paper in the 
nature and character of a petition addressed to the Senate. 
In that event it comes under the condemnation of the rule; 
but a mere memorandum or statement furnished to a Senator 
not addressed to the Senate at all and used by him as a part 
of his remarks in stating his position with regard to certain 
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affairs, happening to come from a subject of a foreign coun- 
try, is not within this rule at all. 

Turning to section 19 of Jefferson's Manual you will see at 
page 251: 

A petition prays something. A remonstrance has no prayer. 

Petitions must be subscribed by the petitioners unless they are 
attending— 

And so forth; and then: 

Regularly, a motion for receiving it must be made and seconded, 
and a question put, whether it shall be received. But a cry from 
the House of “ Received,” or even its silence, dispenses with the 
formality of this question, It is then to be read at the table and 
disposed of. 


This memorandum has already been received. The point 
can not be made now, after it has actually been received by 
the Senate and been read at the desk, that it should not be 
received. It comes too late. The paper has already been 
received. The only time when the question could have been 
raised at all was when it was offered, and the Senator from 
Utah asked that it be read, and the Chair put the question: 
Is there objection?” There was no objection, and it was 
read. It has been received. It is too late now to raise the 
point that it can not be received. 

Mr. SMOOT. A motion can be made to strike it out. 

Mr. FLETCHER. That is another matter; but the objection 
is under Rule VII, paragraph 5, which applies to its reception 
only. It takes a motion to strike it out. That is another 
question, I submit that it has already been received, and 
that the point of order is not well taken on that ground, as 
well as the fact that it is not in the nature of petition or a 
paper such as comes within the contemplation of the rule. . 

Mr. WADSWORTH. Mr. President, this matter came up 
rather suddenly; but, suddenly as it did come up, I think it is 
of a great deal of importance, and I hope the Senate will give 
it serious consideration. 

The Senator from Florida [Mr. FLETCHER] has just dis- 
cussed paragraph 5 of Rule VII and has placed his interpre- 
tation upon it. It is true that the first sentence of paragraph 
5, relating to the method of presenting and referring petitions 
and memorials, uses only the words “ petition” and “ memo- 
rial.” The second sentence, however, which relates entirely 
to the rights of foreigners in this respect, adds to the words 
“petition or memorial” the words “or other paper.” 

The mén who wrote that rule must have had something in 
mind when they decided to add the words “or other paper.” 
I take it that it was in their minds that they did not intend 
to permit any foreigner, no matter by what agency, to insert 
his ideas in the ConcressionaL Record except by unanimous 
consent of the Senate or suspension of the rule. 

Mr. McKELLAR, Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Tennessee? 

Mr. WADSWORTH. I yield. 

Mr. McKELLAR. The Senator will recall that in all of our 
water-power debates innumerable articles, signed articles, and 
quite a number of them signed by Canadians, who are foreign- 
ers to our system of Government, have been included in the 
Recorp in exactly the same way. That has been the uniform 
custom for many years. 

Mr. WADSWORTH. It may be that in the past papers 
signed hy foreigners have been presented and printed in the 
Recorp, I do not understand, however, that in any of those 
cases a protest was made and the rule invoked as I attempted 
to invoke it this afternoon after I found that this particular 
paper was signed by a foreigner. ; 

Mr. WALSH. Mr. President—— 

The PRESDIING OFFICER. Does the Senator from New 
York yield to the Senator from Montana? ; 

Mr. WADSWORTH. I yield. 

Mr, WALSH. In the World Court debate I read a letter 
which I had from the Hon. Max Huber, the president of the 
Permanent Court of International Justice, a citizen of the 
Republic of Switzerland. I wrote to him to ask him for some 
information, and he answered my letter, and I read the letter 
here in the Senate. Did I offend against the rule? 

Mr. KING. Mr. President, before the Senator answers that 
question, will he pardon me? The Senator will recall that 
when we were debating the immigration law a year ago, or a 
little more, the late Senator Lodge read on the floor of the 
Senate a statement from the Japanese ambassador, or some rep- 
resentative of the Japanese Government, and that was such a 
powerful argument to some of our friends here that it per- 
suaded many to yote a certain way, when if it had not been 
for that I am sure they would have voted a different way. 
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Mr. WADSWORTH. Then, I think, if that is the case, it is 
unfortunate. I think this rule was framed to stop that kind 
of influence upon the American Senate and the American people 
by foreigners. 

Mr. KING. The Senator will recall that when we were 
debating the League of Nations the late lamented Senator Knox 
read statements, as did Senator Lodge and other Senators, in 
opposition to the treaty of Versailles, as well as those who were 
proponents of it, scores of statements, letters, and communica- 
tions trom foreigners with respect to the League of Nations 
and what its effect would be upon our country and upon the 
world. No one ever thought of objecting. They were not peti- 
tions addressed to the Government or to the Senate. They were 
communications, sometimes to individuals, sometimes signed 
articles, and they contained matters which were considered 
germane to the subject under consideration, and they were read 
freely in the Senate. 

I beg the Senator's pardon for interrupting him. ; 

Mr. WADSWORTH. Mr. President, there is no doubt what- 
soever that letters or papers coming from foreign sources, and 
signed by foreigners, written by foreigners, have been read 
here. That does not mean that those incidents were not in 
violation of this rule. It may be that in most instances it is 
not profitable or necessary to inyoke the rule. I do, however, 
beg leave to invoke it in this case. 

This paper which has been presented here and read, which 
we learned later was written by a foreigner, is a bitter attack 
against the United States Government. It sets forth charge 
after charge against our officials, our servants, affecting at 
least two administrations of this Government, that of Mr. 
Wilson and that of Mr. Harding. It makes no difference to me 
what administration is attacked, whether it is Republican or 
Democratic; I do not propose to sit here in the Senate and 
permit a document prepared by a foreigner, attacking the Gov- 
ment of the United States, to be inserted in the CONGRESSIONAL 
Recorp and distributed over this country, using the Recorp 
as a funnel through which to pour out charges against ourselves 
as a Government all over this country, when I believe it is in 
contravention of this rule, which says that no paper shall be 
presented coming from a foreigner or a foreign subject. 

It may be that in most cases there is no reason to complain, 
but in this case I believe the rule should be invoked. That is 
why I have taken that action. 

I hold in my hand the Precedents and Decisions on Points 
of Order, United States Senate, 1789 to 1913, by Gilfry. On 
page 468 I find this notation: 


Thirty-seventh Congress, third session, January 26, 1863. 

Mr. Foster presented papers signed by British subjects. Ruled not 
in order to present communications emanating from citizens of a for- 
eign government, 


Mr. REED of Missouri. Mr, President, as I made the appeal, 
I would like to be permitted to say just a word touching this 
question. I think when we get the facts clearly in our minds 
most of the difficulties will be removed. 

The facts were that the Senator from Utah [Mr. Kına] 
made some remarks, and then in support of his remarks sent 
forward a document which he asked to have read, this docu- 
ment which I hold in my hand, and to which I will call atten- 
tion in a moment. When the reading was concluded the Sen- 
ator from New York [Mr. Wapswortu] inquired whether the 
Senator from Utah stood sponsor for the statements contained 
in the document. The Senator from Utah stated in substance, 
without saying that he stood sponsor for every statement made 
in the document, that he did stand sponsor for certain state- 
ments of facts with which he was familiar, and he named a 
great number; indeed, in a general way, he covered the sub- 
stance of what is laid down in the document. 

After that had been done, and after the Senator from Nevada 
IMr. Oppie] had resumed the floor, the Senator from New 
York rose and called attention to paragraph 5 of Rule VII, 
and raised the point of order that that document in question 
was a petition from a citizen of a foreign government, and 
could not be received. 

Mr. WADSWORTH. I hope the Senator will not say that 
I used the word “petition.” 

Mr. REED of Missouri. The paper, the document, 

Mr. WADSWORTH. And it was after inquiry of the Sena- 
tor from Utah if the author was a foreigner. 

Mr. REED of Missouri. The point of order was raised 
after the document in question had been read without any 
objection or protest. So that presents this sort of a question: 
Can a Senator haye read, as a part of his remarks, a paper 
which is written and signed by a foreigner? It does not 
present the question which would come within the rule. The 
rule is aimed at petitions or papers in the nature of petitions 
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which comé to the Senate for action upon the petition or 
the paper. 

I think that is made very clear if we read a little more of 
Rule VII. 

Mr. ODDIE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Nevada? 

Mr. REED of Missouri. It will help so much if I may be 
permitted to state my position without interruption. Then I 
will yield for any question. 

Rule VII, which lays down the order of proceedings for 
morning business. provides that— 

The Presiding Officer shall then call for, in the following order: 

The presentation of petitions and memorials. 


That means petitions to the Senate for action, and memorials 
to the Senate for action upon those documents. 

Again it is provided: 

It shall not be in order to interrupt a Senator having the floor 
for the purpose of introducing any memorial, petition, report ef a 
committee 


And so forth. 

Then, in paragraph 4, it is provided that— 

Every petition ‘or memoria! shall be referred, without putting the 
question, unless objection to such reference is made; in which case 
all motions for the reception or reference of such petition, memorial, 
or other paper shall be put in the order in which the same shall be 
made, and shall not be open to amendment, except to add instructions. 


that what is contemplated is a document of such a na- 
ture as can be referred to some one of the committees for 
‘action upon it. 

Then we come to paragraph 5, the one in question: 

Every petition or memoria! shall be signed by the petitioner or 
memorialist and have indorsed thereon a brief statement of its con- 
tents, and shall be presented and referred without debate. But no 
petition or memorial or other paper signed by citizens or subjects of 
a foreign power shall be received, unless the same be transmitted to 
the Senate by the President. 

6. That only a brief statement of the contents, as provided for in 
Rule VII, paragraph 5, of such communications as are presented 
under the order of business, Presentation of petitions and memo- 
rials,” shall be printed in the ConcressionaL Recozp; and that no 
other portion of such communications shall be inserted in the RECORD 
unless specifically so ordered by vote of the Senate— 


And so forth. 

What are we talking about and dealing with in that lan- 
guage? It seems to me that it is perfectly plain. We are 
dealing with that class of petitions which citizens of this 
country, or bodies of this country, might send here, addressed 
to the Senate, asking the Senate for action, and they can be 
called petitions, memorials, or other papers, and that clause 
occurs in several places. They are to be referred without 
debate. But such petition can not be sent here by a foreign 
country, or by a citizen of a foreign country, unless it is sent 
by the President to this body for the official action of this 
body, which is contemplated. 

But who has ever heard the claim that a Senator of the 
United States can not introduce, as a part of his remarks, any, 
kind of a paper he sees fit to introduce, coming from an. 
source whatsoever, he, of course, having to take the responsi- 
bility of introducing nothing that is treasonable, or indecent, 
or offensive to public morals and good taste. 

Mr. President, according to the contention now being made, 
if it came to a Senator’s knowledge that a foreign country 
was massing troops, putting them aboard its ships, and pre- 
paring to attack this country, if that were communicated to 
him by a cable message or a letter signed by a foreigner, he 
could not stand on the floor of the Senate and warn us of the 
danger to our country, and produce in evidence that docu- 
ment, because it would be signed by a foreigner. He could not 
read the newspaper comments of other countries, he could not 
even read a declaration of war that had been made against 
us, or the order to a military commander. 

Mr. HEFLIN. Mr, President—— š 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Alabama? 

Mr. REED of Missouri. We could only receive that if the 
President saw fit to send it to us. I yield. 

Mr. HEFLIN. In a case of that sort an executive session 
of the Senate could be ordered, and the matter could be pre- 
sented to Senators when the public would not be present. 

Mr. REED of Missouri. No; in a case of that sort the docn- 
ment would still be barred by this construction of the rule, 
because it would come from a foreign source. 
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nee HEFLIN. Unanimous consent could probably be ob- 
n 

Mr. REED of Missouri. It might be; but is it necessary to 
have any such situation as that? 

I submit that this rule applies to a petition or document 
addressed to this body for the action of the body, in which 
some foreigner is undertaking to ask things from the American 
Senate or to lay something before the American Senate for its 
action; but that a Senator, as a part of his remarks, taking the 
full responsibility for his act, as he must do, can, as a part of 
his remarks and as evidence of the truthfulness of his state- 
ments, read any paper coming from any source whatsoever. 

Mr. GEORGE and Mr. ODDIE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield; and if so, to whom? 

Mr. REED of Missouri. I yield to the Senator from Georgia. 

Mr. GEORGE. Before this paper could come under the rule 
it must be a petition or memorial or paper presented by or on 
behalf of a foreign citizen. If presented by a Senator on his 
e in whatever form, it could not be affected by the 
rule. 

Mr. REED of Missouri. The Senator has stated the matter 
very accurately, and his statement affords the yery preface I 
desired to now state the facts. 

Let me read the paper, not all of it, but the beginning of it: 


Memorandum of Perceval Thoby, former Haitian chargé d'affaires at 
Washington, official representative of 61 committees of the Patriotic 
Union of Haiti. 


Then beneath that: 


The indictment of present conditions in the Haitian Republic falls 
under five main heads, as follows: 


Then follows the statement: 


1, Popular eleetions deferred. 
2. Depreciation of Haitian currency, 
8. Changes in land laws. 


I am abbreviating this abstract. 


4. Increase in prostitution, 
6. Extension from 10 to 20 years of treaty of 1918. 


So it runs on at considerable length. It is dated at Wash- 
ington, March 5, 1926, and is signed P. Thoby.” 

Mr. ODDIE. Mr. President ‘ 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Nevada? 

Mr. REED of Missouri. In a moment. The Senator from 
Utah had that read as a part of his remarks and then vouched 
for the paper. It is now proposed that it be stricken from the 
Recorp, after it has been received without objection. 

Mr. ODDIE. Mr. President, I want to ask the Senator from 

Missouri if he does not think that the statement in question 
was presented to the Senate for the purpose of influencing the 
action of the Senate on the resolution of the Senator from Utah 
which he has said will be presented to-morrow? 
r. REED of Missouri. I have not any doubt that the Sena- 
tor from Utah had some reason for introducing the paper. I 
have not any doubt he introduced it as evidence to sustain 
something he had done or intends to do. I have not any doubt 
that a Senator has the right to introduce any document, tak- 
ing the responsibility for its introduction, for any purpose 
relating to the action of the Senate. 

Mr. ODDIE, Mr. President, I have two reports relating to 
the American occupation of Haiti—one of last year and one of 
this year, which has just been received. I ask that they may 
be made a part of the RECORD. 

Mr. McKELLAR. Are they signed by a foreigner? 

Mr. KING. Will the Senator permit an inguiry? 

Mr. ODDIE. Yes. 

Mr. KING. In these reports does the name of Mr. Borno 
appear, the de facto or alleged President of Haiti? 

Mr. ODDIE. Yes. 

Mr. KING. He is a foreigner, is he not? 

Mr. ODDIE. Yes; but it appears in an entirely different 
form from that of the statement the Senator from Utah has 
had read. This is not a report of Mr. Borno. It is a report of 
an American official. 

Mr. KING. But it contains the statement that Mr. Borno is 
the alleged president of the de facto Government of Haiti? 

5 Yes; but it is the statement of an American 
official. 

Mr. KING. It is the statement of an American official, but 
there is also the statement of Mr. Borno and other Haitians. 

Mr. REED of Missouri. Mr. President, will the Senator per- 
mit an inquiry? 

Mr. ODDIB. Certainly. 


Mr. REED of Missouri. Is the Senator from Utah an Amer- 
ican official? 

Mr. ODDIE. Yes. 

Mr. REED of Missouri. If the statement of an American 
official gives sanction and makes proper the statement of one 
foreigner, why does it not do so as to another? 

Mr. ODDIE. I contend that the conditions are entirely dif- 
ferent, because this is an official statement from our own 
Government. 

The PRESIDING OFFICER, Is there objection to the 
request of the Senator from Nevada? 

Mr. McKELLAR. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. ODDIE. Mr. President, I want to make one further 
statement. 

Mr. McCKELLAR. Mr. President, I will withdraw the objec- 
tion and let the reports go in. 

Mr. ODDIE. Mr. President, aside from the question of how 
we got into Haiti, the American occupation forces have been 
of tremendous benefit to Haiti and to its people. They have 
exercised humane methods; they have educated the people; 
they have introduced methods of educating them in agriculture 
and home economics; they have increased the revenues and 
made the country prosperous and in every way they have been 
a decided benefit to the Haitian people. The reports which I 
have just asked to have placed in the Recorp give an excellent 
summary of what our occupation forces have done in the last 
two years. 

The PRESIDING OFFICER. Without objection, the reports 
will be received and placed in the RECORD. 

The reports are as follows: 

RELATIONS WITH HAITI 
THE TREATY OF 1915 


The treaty concluded between. the United States and Haiti September 
16, 1915, ratified by the Haitian Congress November 11, 1915, and to the 
ratification of which the Senate of the United States unanimously gave 
its advice and consent February 28, 1916, provided—Article I—that 
“The Government of the United States will, by its good offices, ald the 
Haitian Government in the proper and efficient development of its agri- 
cultural, mineral, and commercial resources and in the establishment of 
the finances of Haiti on a firm and solid basis.” The remaining articles 
of the treaty set forth the methods by which these ends are to be accom- 
plished. A copy of the treaty is annexed. 


THE EXTENSION OF THE TRBATY IN 1917 


Article XVI of the treaty reads: “The present treaty shall remain 
in full force and virtue for the term of 10 years, to be counted from the 
day of exchange of ratifications, and further for another term of 10 
years, if for specific reasons presented by either of the high contracting 
parties, the purpose of this treaty has not been fully accomplished.” 
The exchange of ratifications took place May 3, 1916. 

On March 1, 1917, the Haitian Government requested the good offices 
of the United States in securing for Haiti a loan of $30,000,000 for the 
purpose of refunding and consolidating the existing public debt, and to 
provide for public works and improvements necessary to the develop- 
ment of the country’s resources. In order that the projected loan 
might be arranged upon terms most advantageous to Haiti, that Gov- 
ernment notified the United States of its desire to exercise the option 
conferred by Article XVI of the treaty, thus extending the treaty until 
May 3, 1936. The considerations which prompted this action are obyi- 
ous. Haitian bonds in any large amount could not be placed advantage 
ously unless the prospective purchaser could have assurance that such 
bonds would be properly secured as to payment of interest and amorti- 
zation. This security was fully provided as long as the participation 
of the United States in the administration of Haltian affairs within 
the scope of the treaty should continue. That participation would, 
however, cease in 1926 unless it should be extended by agreement be- 
tween the two Governments. A loan of the amount proposed for a 
period of less than 10 years was out of the question. On the other 
hand, provision for the possible prolongation of the treaty was con- 
tained in that instrument itself. 

An additional act—copy attached—covering this extension of the treaty 
was signed at Port au Prince March 28, 1917. It was not necessary 
to submit this agreement to the United States Senate, inasmuch as that 
body had already giyen its approval to the treaty of which the pro- 
vision for extension by supplenientary agreement was an integral part. 


THE PROTOCOL OF OCTOBER 8, 1919 


Arrangements for the loan above referred to were impeded by con- 
ditions arising out of the war in Europe, and it was not until 1919 
that the matter again became the subject of active consideration. As 
the funding of the Haitian debt, including internal as well as external 
obligations, was a problem that could not be considered apart from 
that of determining the total amount of such indebtedness, it was 
felt that any arrangement for the floating of a loan should compre- 
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hend a plan for the adjustment of the many outstanding claims of 
foreign nationals against the Haitian state. An agreement providing 
for the organization of a claims commission and specifying the con- 
ditions under which Haiti should issue bonds to the extent of not 
more than $40,000,000 was accordingly entered into October 3, 1919. 
This agreement, which was signed by the American minister at Port 
au Prince and the Haitian minister for foreign affairs, and a copy of 
which is annexed, provided for the continuance during the life of 
the contemplated loan of supervision over the collection and alloca- 
tion of the hypothecated (customs) revenues of Haiti by a person 
appointed by the President of Haiti upon nomination by the President 
of the United States. 

The authority of the executive branch of the United States Govern- 
ment to conclude such an agreement was derived from Article XIV of 
the treaty of 1915, which empowers the high contracting parties “to 
take such steps as may be necessary to insure the complete attain- 
ment of any of the objects comprehended in this treaty.” To insure 
the financial rehabilitation of Haiti, one of the most important objects 
comprehended in the treaty, the continuance of United States customs 
supervision appeared necessary. The execution of a protocol with the 
United States for the settlement of foreign claims against Haiti had 
been specifically agreed to by Article XII of the treaty. 


THE LOAN OF 1922 AND THE FINANCIAL REHABILITATION OF HAITI 


The revival of commerce following upon the termination of the 
European war enabled the Government of Haiti in June, 1920, to re- 
sume service of its foreign debt, which had been suspended for several 
years. At the same time plans were worked out for a refunding of 
the entire publie debt by means of the before-mentioned loan. The 
flotation of the loan was, however, rendered difficult, both by financial 
conditions in the United States and by friction between the American 
financial adviser and the Haitian Government, but the difficulties were 
finally overcome and the issue of the first series of the loan, to the 
amount of $16,000,000, was agreed upon by the two Governments in 
June, 1922. Public bids were solicited and the loan was awarded on 
September 28, 1922, to the National City Bank of New York, which 
bid 92.137 for the 6 per cent 30-year bonds that were offered. From 
the proceeds of this loan the Government has arranged to refund the 
entire outstanding foreign debt, amounting to more than 80,000,000 
French francs, at a cost of about $6,000,000, due to the depreciation of 
francs at the time of purchase, The amount remaining to the credit 
of the Haitian Government, together with the Proceeds of an internal 
bond issue of $5,000,000, is being employed for the liquidation of the 
internal and floating debt and for the settlement of awards made 
against the Government by the Claims Commission. A third series of 
bonds in the amount of $2,660,000 was authorized in December, 1923. 
These bonds are to be issued in exchange for bonds of the National 
Railroad of Haiti under an arrangement with the bondholders of that 
corporation, 

The net public debt of the Republic was $21,772,684.08 at the close 
of the last Haitian fiscal year (September 30, 1925). This represents 
a considerable reduction of the bond issues just described. In 1915 the 
public debt amounted to approximately $36,000,000, ‘These figures 
speak for themselyes, although it should be noted that a large number 
of claims against the Haitian Government remain to be decided by 
the claims commission, and that if the awards of the commission neces- 
sitate the payment of large sums by the Government its financial 
position will be somewhat less favorable. 

That the public eredit of Haiti is increasingly well regarded , by 
investors both at home and abroad is indicated by the fact that all 
three series of the bonds outstanding have shown an appreciable ad- 
vance in market price during the year; series A having advanced 
from 92 on September 30, 1924, to 96 on September 30, 1925; series 
B from 68 to 78; and series C from 89 to 92. (Series B bonds are 
subject to Haitian income tax). Incidentally it may here be stated 
that Haitian revenues for the fiscal year ended September 30, 1925, 
totaled more than $8,000,000, an amount unequaled since the year 
1890-91, 

THE AMERICAN ORGANIZATION IN HAITI 


This organization consists of a high commissioner, holding the rank 
of an ambassador, and under his supervision five departmental officials, 
viz, a financial adviser and general receiver of customs, a chief engi- 
neer of public works, a chief engineer of the sanitary service, a chief 
agricultural engineer, and a chief of gendarmerie, each acting in coop- 
eration with the corresponding member of the cabinet ministry of the 
Republic of Haiti. A number of American experts assist each of these 
officials. 

There is also in Haiti one brigade of United States marines composed 
of 59 officers and 916 men, who are concentrated at Port au Prince, 
the capital, and at Cape Haltien, the second city of the Republic, 
Public order, however, is maintained entirely by the gendarmerie of 
Haiti, the enlisted personnel of which is exclusively Haitian, but a 
majority of whose officers are Marine Corps officers and enlisted men, 
to the number of 28 and 80, respectively. 
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Until 1922 these officials appointed under the treaty had worked inde- 
pendently of one another and with only a small measure of supervision 
by the American Government. They did not always cooperate with 
one another, and there was consequently occasional friction among the 
officials themselves and between them and the Haitian Government. 
With the object of attaining better coordination and more efficiency 
the President, in February, 1922, appointed Brig. Gen. John H. 
Russell, United States Marine Corps, as high commissioner with the 
rank of ambassador, with power to supervise the activities of all of 
the treaty officials and to act as the channel through which those offi- 
ciais should communicate on important matters with the Haitian Goy- 
ernment and with the Department of State. The appointment of the 
high commissioner has done much to place the relations between Haiti 
and the United States on a more satisfactory basis. 

There is attached hereto a summary of the outstanding accom- 
plishments of the American intervention in Haiti during the last 10 
years. 


SumMMary OF OUTSTANDING ACCOMPLISHMENTS OF THE AMERICAN 
INTERVENTION IN Harri DURING THe Past 10 Years 


POREWORD 


It is difficult to present in summarized form the outstanding accom- 
plishments of the 10 years of American intervention in Haiti, for the 
reason that in order to understand and appreciate the importance and 
magnitude of each particular accomplishment, it is necessary that one 
should have a thorough insight into Haitian history, Haitian politics, 
Haitian economics and finance, as well as the conditions that existed 
immediately prior to and at the time of the American intervention. 
Without such knowledge, it is almost impossible to appreciate the re- 
sults that have been attained. For example, consider the question of 
the establishment of peace throughout Haiti. For & person who is not 
conyersant with or has only a superficial knowledge of Haitian affairs, 
It is impossible to realize the far-reaching effect and Importance of this 
accomplishment. 

POLITICAL 


1, The conclusion of a treaty between the United States and the Re- 
public of Haiti, with the object of confirming and strengthening the 
amity existing between them by the most cordial cooperation In meas- 
ures for their common advantage, as well as to remedy the condition 
of the revenues and finances of Haiti, to maintain the tranquillity of the 
Republic, and to carry out plans for economic development and pros- 
perity of Haiti and its people. 

2. The organization of a constabulary force named the “ Gendarmerie 
of Haiti,” and organized to replace the old Haitian Army and com- 
munal police forces, which were notoriously inefficient. 

8. The holding of a plebiscite and the adoption of a new constitution 
(June, 1918). Prior to the voting on the constitution, it was carefully 
explained to the inhabitants by the “ conscillor d'agriculture " and other 
Haitian officials, and it Is probably the only time in the history of 
Haiti that a free and unrestricted vote has been given by the people. 

4, The signing of a protocol between the United States and Haiti in 
1919, arranging for the settlement of the numerous outstanding debts 
and claims against the Haitian Government, some of which were of 
many years standing. 

5. The suppression of banditry throughout the entire Republic. 

6. The establishment of the rural police as an adjunct of the gen- 
darmerie, 

7. The signing of an agreement between the Republic of Haiti and the 
United States regarding the employment of engineers for agricultural 
and vocational training. 

8. The appointment of a high commissioner to have general super- 
vision over all treaty officials, to coordinate thelr work in order that 
the purposes of the treaty might be more fully accomplished, and the 
administration for which the treaty provides might be more efficiently 
condurted. The organization of the treaty officials in order to bring 
about the aboye-desired results. 

9. The gradual withdrawal of the United States forces of occupation 
and the strengthening and improvement of the gendarmerie of Haitt, 
The turning over to the gendarmerie of the posts formerly occupied 
by the United States forces of occupation and the concentration of 
United States forces, greatly reduced, at Cape Haitian and Port au 
Prince. 

“10. The holding of an absolutely free election for President (1922), 
with possibly one exception, the only absolutely free election for 
President ever held In Haiti. a 

11. The unparalleled spectacle of the inauguration of the new 
President and his receiving the reins of office from the outgoing official. 

12. The drafting of an elaborate plan and the passage of a law 
reorganizing the National Railroad of Haiti, having for its principal 
object the classification of financial relations between the railroad 
company and the state; the extension of trackage, rolling stock, etc. 
It might be stated without exaggeration that since the plan of reor- 
ganization was worked out and by law put into effect the National 
Ratiroad has entered on an era which gives promise of new growth 
and large usefulness, while the state has been relieved from the 
obnoxious guaranty of interests, 
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FINANCA 
FOREWORD 


One of the chief aims of the treaty was the stabilizing of Huitian 
finances. At the time of the American intervention in Haiti the 
financial situation was almost as chaotic as the political. It was 
apparent that one of the first steps to be made in the stabilizing of 
Haitian finances was the flotation of a loan which would make it pos- 
sible to refund and consolidate the then existing public debt. The 
result of such refunding would be to secure for current expenditure 
income that was pledged and segregated for the payment of amortiza- 
tion and interest on the public debt, provide for the payment of 
claims against the Haitian Government, and secure for public works 
and improvements funds necessary to the development of the resources 
of the country. 

Furthermore, the placing of Haitian finances on a firm and solid 
basis necessitated the devising of a method for providing internal 
revenue and the inauguration of an adequate system of an audit and 
control of Haitian revenues in general. 

The accomplishments under this heading during the past 10 years 
have been such as to greatly enhance the credit of Haiti. The receipts 
for the fiscal year just closed have been the greatest, except for one 
year, in the history of Haiti, and the indications for the present 
fiscal year lead to the belief that it will be a banner one. 

1. The public debt has been reduced from 153,861,068.85 gourdes to 
115,231,263.80 gourdes. 

2. Claims against the Government have been paid or refunded or 
are in the process of settlement by the claims commission. Reserves 
for the payment of all its awards have been set aside. 

3. The currency, formerly subject to violent fluctuations, has been 
Stabilized. All Government paper money has been retired and a 
reserve fund has been created for nickel subsidiary currency ‘The fidu- 
ciary Government currency has been replaced by national-bank notes 
secured by a reserve. 

4. The Government guaranteed indebtedness to the National Railroad 

of Haiti has been converted into direct indebtedness of the Govern- 
ment and a comprehensive plan of reorganization has been effected 
with considerable saving to the Haitian Government and improvement 
of the railroad, 
_ 5. Numerous changes in the debt structure have been made with the 
result that the debt service, including expenditures of the receivership 
and various administrative expenses secured by pledges of revenues, 
now absorb about 87 per cent of the revenues compared with debt 
charges of about 76 per cent of the revenues prior to the American 
intervention. Debt charges and current expenses as well are now 
Promptly paid. Prior to the American Intervention both were in 
arrears, Since the American intervention all arrears of both classes 
have been liquidated. 

6. The budget has been balanced and current expenses are required 
to be kept within current revenues. Deficits covered by borrowings 
or issues of paper money are no longer permitted. A large proportion 
of the revenue is devoted to public works, sanitation, and agriculture, 
while prior to the intervention the expenditures for these purposes were 
negligible. 

7. Instead of constant heavy bank borrowings, on which high inter- 
est rates were paid by the Haitian Government, there has been substi- 
tuted a treasury position under which the Government has bank bal- 
ances fluctuating around 25,000,000 gourdes, upon the great part 
of which interest is received. 

8. Cash reserves have been created as precaution against slumps 
in revenue, and these reserves are used at the beginning of each year 
to make advance payment on the entire debt service for the year, 
thus saving an accrual of interest by retiring indebtedness in advance 
of the due date. 

0. The system of disbursements has been completely reorganized, all 
payments being made directly to the creditor, principally by check. 
Government employees and other creditors are paid promptly, as con- 
trasted to the former system, under which delayed payments resulted 
in forcing an employee or other creditor to sell his salary or other 
claim against the Government at large discounts. 

10. A modern system of government accounting has been instituted 
including preaudit of disbursements and the simplification of methods 
of vouchering and warranting. The old system of budgeting in two 
currencies, dollars and gourdes, has been replaced by a budget in one 
currency only—gourdes. 

11. Graft and inefficiency have been eliminated from the customs 
service, A revision of the import tariff has been prepared and awaits 
action by the legislative body. This revision, a stupendous work, will 
result in a more equitable distribution of the burden of customs dutles 
and will give increased protection to national agriculture and industry 
without increasing the total revenue derived from imports, Customa 


properties have been maintained in efficient operating condition, and 
new warehouses and customhouses constructed where required. In 
Port-au-Prince the “ Palace of Finance” has been constructed to house 
all the financial activities of the Government, formerly widely scattered 
in rented buildings. 
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12. A law reorganizing the internal-revenue service has been passed, 
and that service has been placed under American control. Internal 
revenues have been increased from 543,610.05 gourdes in the first year 
of the American intervention to 4,089,926.19 gourdes during the fiscal 
year just closed, which was the first full year during which the internal- 
revenue service was in operation under American supervision. This 
increase of over 700 per cent in internal revenues has been accom- 
plished primarily by increased honesty and efficiency of collections 
without any material change in tax legislation. 

13. Complete records of Government expenditures are kept and 
promptly published, contrasted with incomplete and unreliable records 
prior to American intervention, which, if published at all, were in- 

_ variably, several Fears late. 

14. An accurate and detailed record of statistics of imports and 
exports has been instituted. Prior to the American intervention there 
were no accurate statistics of foreign trade. 

15. A monthly bulletin has been established and published in both 
French and English. It contains a summary of the activities of the 
services under the management of the treaty officials; a balance sheet 
showing the cash resources and obligations, and also the financial and 
commercial statistics for each month of the year compared with the 
same period of the preceding year. This bulletin is distributed to 
the merchants and officials in Haiti and in foreign countries. 

16, A purchasing organization with a purchasing agent in New York 
has been established, the services of which are available to all branches 
of the Government and result in important economies being made, 

17. Pension legislation has been improved and pensions are now 
granted only to functionaries who have the required service and 
otherwise meet the legal requirements, contrasted with the former 
practice of granting pensions as favors. 

18. The offices of financial adviser and general receiver have been 
combined, both functions being performed by one official. 


PUBLIC HEALTH 
FOREWORD 


Prior to the American intervention public-health work in Haiti 
did not exist. Matters of health and allied affairs were under the 
direction of a central body, having local subsidiary bodies, all known 
as the Jury Medical,” which consisted of a group of medical men. 
This organization practically existed in name only. The sanitary 
condition of the country, particularly of the more settled places, 
towns, and cities, was extremely bad. Flies and mosquitoes bred 
freely in their numerous habitats and no attempt was made to pre- 
vent their propagation. Natives, with most all types of tropical dis- 
eases, paraded the streets and frequented markets and public places. 
The condition of the markets was indescribable, 

There were a certain number of so-called hospitals in the larger 
towns. They were hospitals in name only, being but places of refuge 
for those about to dle. They were equipped with the most meager 
of supplies, Patients suffering from all kinds of diseases and con- 
ditions were huddled together in the same rooms, sleeping on the 
floors. 

1. The sanitary engineer was appointed and a law was passed cre- 
ating the public health service. 

2, Sanitary rules and regulations as well as quarantine regulations 
were drafted, approved, and published. A school for the training of 
Haitian nurses, of which there were none in Haiti, was organized 
and is yearly graduating trained and efficient nurses. 

8. Public latrines have been built in large towns and the number 
of private latrines greatly increased. 

4. Hospitals have been taken over by the public health service. 
The hospitals haye been improved. Modern operating rooms, labora- 
torles, and new wards have been built where necessary. The hos- 
pital in Port au Prince has been made into the Haitian General 
Hospital and is gradually being developed into an institution capable 
of treating not only the sick in the immediate neighborhood but chronic 
cases from all over Haiti. An epidemic of smallpox was fought and 
a large per cent of the population vaccinated. A compulsory vaccina- 
tion law was enacted. 

5. A general poorhouse was opened in Port au Prince. 

6. Rural clinics were initiated and have developed and grown to be a 
very important part of the public health service. 

7. Numerous sanitary improvements have been effected. In the 
large cities garbage and refuse have been hauled from the houses and 
properly disposed of, and street cleaning put in force. 

8. A new hospital was erected at Hinche, in central Haiti, where 
formerly there was no hospital nor medical facilities within a radius 
of 80 miles, . 

9. A more or less extensive survey of mosquito breeding has been 
extended over all the Republic and in the larger cities marked progress 
has been made in extermination of the anopheles albimanus, the 
‘malaria carrier in Haiti. For example, in Port au Prince the entire 
lower section that was in 1915 a continnous swampy tract has now 
been filled in and drained. Similar activities haye been carried on in 


other sections of the Republic. 
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10. In the larger communes the use of the privy has been made 
nearly universal, 

11. A general system of school inspection has been introduced, par- 
ticularly to check up on vaccination, and in malaria districts to deter- 
mine the extent of malaria, In the worst sections a splenic index of 
from 50 to 80 has been found. It is remarkable how the operation of 
these schools improves under the administration of quinine to the 
pupils, 

12. There has been a tremendous development during the last 10 
years in the actual medical attention afforded the people. In 1915 
there were a few poorhouses operating under the name of hospitals 
in some of the larger cities. To-day, Port au Prince, Cape Haitian, 
Hinche, Aux Cayes have hospitals of bed capacities from 100 to 400, 
These hospitals are equipped with modern appliances and facilities, 
including X-ray departments, laboratories, operating rooms, and dis- 
pensaries. Towns such as Gonaives, Jeremie, and Jacmel have smaller, 
but nevertheless modern institutions, while the old structures at St. 
Mare and Petit Goave and Port de Paix will shortly be replaced with 
better buildings. 

13. A building program will supply the smaller communes along 
the coast and in the interior with dispensaries where proper treatment 
may be given, either by the local doctor or by a visiting public-health 
officer. 

14. Twenty rural standard dispensaries are nearing completion. In 
addition, 100 places are visited several times a month by medical 
officers, and clinics held. Thus, over 35,000 people are seen each month. 
The educational value of this massive treatment, aside from its purely 
medical importance, is tremendous, The country districts where voo- 
dooism was rampant are being invaded by modern ideas regarding 
sickné€s and health. 

15. Negotiations are being carried on for sites for a modern quaran- 
tine station, an asylum for the insane, a hospital for lepers, and homes 
for indigents and orphans, all of which are institutions which are 
sorely needed in Haiti. 

16. Negotiations are also under way for compelling medical stu- 
dents to take advantage of clinics and laboratory facilities offered by 
the Haitian General Hospital. 

17. The international health board of the Rockefeller Foundation has, 
for the past year and a half, had its representatives In Haiti for the 
purpose of making a medical survey of the country, and the public 
health service has cooperated with these officials. 


PUBLIC WORKS 
FOREWORD 


At the time of the American intervention there was no definite 
organization for carrying out the few public improvements that were 
undertaken. A number of engineers, citizens of Haiti, were attached 
to the ministry of public works and were assigned to particular proj- 
ects in a more or less haphazard and desultory fashion. 

There was no accurate system of accounting for expenditures, and 
the public works of the country as a whole, such as they were, were 
in a deplorable condition, The organization of a technical department 
with a proper accounting system and an efficient professional personnel 
for carrying out the work of this department was therefore of primary 
importance. The existing public works were few. There were prac- 
tically no roads connecting the cities and towns, and as a consequence 
communication was most difficult. In view of this difficulty, the in- 
terior of Haiti was practically unknown to those living on the sea- 
coast or in the port towns, The construction of roads became, therefore, 
one of the first objects of the American intervention, as without good 
communications it was impossible to obtain and maintain tranquillity 
throughout the country. After the roads, the trails must be improved 
in order to facilitate the bringing of the produce to the main arteries, 
As commerce increased, the telephone and telegraph system had to be 
improved and expanded in order to meet the increased demands. 

1, Appointment of an engineer in chief and the passage of a law 
organizing the “ Direction Generale des Trayaux Publics,” under the 
control of the engineer in chief. 

2. The construction of slightly over 1,100 kilometers of national 
highway. 

8. The improvement of trails leading to the main arteries or high- 
ways. j á 

4, The construction of bridges over the large rivers crossed by the 
national highways. The manner in which these highways have been 
improved can be appreciated, for when the occupation arrived in Haiti 
there were practically no roads or automobiles. To-day there are 1,250 
registered cars, representing an approximate value of $1,500,000. Up to 
1923 there was practically no commercial trucking and no passenger 
busses. On September 30, 1924, there were 9 commercial trucks in 
the Republic. To-day there are 40 commercial trucks hauling supplies 
and merchandise, During the past two years there has grown up a 
considerable passenger-bus system ranging from the ordinary Ford 
passenger car to busses carrying over 20 passengers. These busses offer 
rapid transportation to many places in the Republic. There are 183 
such machines operating to-day. Their introduction has also resulted 
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in the necessity of the further maintenance and further construction 
of the existing highways. 

5. In 1915 there were three lighthouses for nearly 1,000 kilometers 
of coast line of the Republic. Two of these were near Port au Prince 
and one near Cape Haitien. On October 1, 1925, 13 lighthouses were 
in operation. The 10 additional lights installed are of the automatic 
acetylene flashing type. A dependable maintenance service for these 
lights has been organized and the entire lighthouse and buoy service 
has been placed under the direction of the coast guard, which forms a 
part of the gendarmerie of Haiti. 

6. The principal harbors have been supplied with buoys and the 
existing wharves have been Improved and a definite wharf-improvement 
program is being carried out. 

7. A definite building program has been followed and hospitals, 
schools, and other necessary buildings have been constructed while 
many old government buildings, including churches, have been repaired. 
The national palace, under contract in 1914, was completed. Addi- 
tional customhouse facilities have been constructed, Buildings, barns, 
corn sheds, silos, machine shops, etc., baye been constructed for the 
Service Technique d'Agriculture. The Palace of Finance has been con- 
structed at Port au Prince and an extensive program of construction 
for the gendarmerie is being carried out. Improvements have been 
made in the streets of the towns of the Republic. A street-paving 
program under way at the time of American intervention was com- 
pleted in Port au Prince; 70,000 square feet of asphalt were laid in 
Port au Prince. Approximately one-half of this was accomplished dur- 
ing the fiscal year 1924-25, not by contract but by the direction gen- 
erale des travaux publics, 

8. The drainage at Port au Prince has been improved. Many lines 
of concrete surface drains have been lald during the last year in the 
poorer sections of Port au Prince, 

9. The water works in Port au Prince have been repaired and rebuilt, 
and where formerly the springs supplying water were poorly housed 
and open to contamination, pipes clogged with lime, and supply inade- 
quate, the springs are now properly housed in a modern and sanitary 
manner, new pipe lines have been laid, and additional springs have 
been brought into service, so that the water supply of Port au Prince 
now amounts to about 40 gallons per capita per day. This work in- 
volved the construction of nearly 5 miles of concrete aqueduct. At 
Cayes a pumping plant has been installed and the distributing system 
almost entirely rebuilt. At Gonaives the main water-supply line was 
rebuilt. At Jacmel improvements have recently been finished which 
greatly augment the supply of water. At Cape Haitien many new wells 
have been drilled in order to increase the water supply, which was 
apparently drying up. At other places the existing systems have been 
maintained and improved. The Direction Generale operates two 
portable well-drilling rigs for supplying water to villages. One of these 
has already drilled some 80 weils in the Department of the North. 
The other, which has been recently purchased, has drilied two wells 
in the Department of the South, and it is proposed to continue this 
class of work. 

10. In 1915 there were the ruins of irrigation systems of French 
colonial origin in the Plain of the Cul-de-Sac, the Plain of Leogane, 
the Plain of Arcahaie, and of the South. These have been repaired 
and water made available to landholders, In 1923 additional irriga- 
tion construction was undertaken on the Plain of the Cul-de-Sac, 
There was also started a series of improvements to the Riviere Blancke 
system in the Plain of the Cul-de-Sac. This latter project alone re- 
sults in the saving of enough water to cultivate approximately 2,000 
acres of fertile land. In addition the Riviere Gris system, involving 
1% kilometers of masonry lining, has been reconstructed. The Mo- 
mance system on the Plain of Leogane has been completed, permitting 
the irrigation of over 2,000 acres of land. In 1924 funds were made 
available to undertake extensive irrigation investigations. A com- 
plete survey of the Artibonite, involving a project of some 80,000 
acres, has been studied, and a similar study is being made for the 
Plain of Gonaives, involving some 10,000 acres. Irrigation studies of 
similar character aro being carried on in other parts of the Republic. 

11. There was early foreseen the need of definite data on the rain- 
fall and the run-off in order to intelligently make studies for future 
improvements, There was, therefere, brought Into being an organiza- 
tion for that purpose, and regular measurements were made on all of 
the principal streams of the Republic from that time on, 

12. Telegraph and telephone systems have been made serviceable, 
improved, and expanded. Long-distance service, which had existed 
between only a few of the more important cities of the Republic, and 
even then was extremely Intermittent, has been placed on a satis- 
factory basis. An automatic telephone system has been installed in 
Port au Prince. New metal-cireuit creosoted-pole lines have been con- 
structed over some 65 miles and are being extended over the Re- 
public, At the present time there are 45 commercial telephone posts 
and over 900 miles of long-distance lines. The receipts of telephone 
and telegraph have grown from less than 350,000 gourdes for the fiscal 
year 1920-21 to 535,000 gourdes for 1924-25, This system now op- 
erates with a large margin of profit to the Republic since the operat- 
ing expenses of the fiscal year 1924-25 were under 400,000 gourdes. 
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At the time of the American intervention the receipts were much be- 
low those of the year 1920-21. The remarkable feature in the improve- 
ment in the telegraph and telephone service has been the rapid growth 
of the telephone business, Telephone receipts have grown from some 
75,000 gourdes in 1920-21 to approximately 310,000 gourdes during 
the year 1924-25. The Port au Prince telephone system handles on 
an average of 6,000 calls per day. There is now on hand a project 
for a new fireproof and earthquake proof telephone and telegraph 
building, housing not only the local telegraph office but also the 
telegraph and telephone activities of Port au Prince. z 


GENDARMERIB 
FOREWORD 


The gendarmerie of Haiti was organized in accordance with the pro- 
visions of article 10 of the treaty of September 16, 1915, and to-day 
includes the gendarmerie, coast guard, and rural police, It has a 
strength of 2,433 enlisted, exclusive of the 551 rural police, 1 rural 
policeman being in each section of the 551 sections of the Republic. 
As before stated, it replaces the old Haitian army and communal 
police force. Previous to 1915 the army had a strength of 38 regi- 
ments of the line, 250 men to the regiment, 4 regiments of artillery, 
and a gendarmerie of 43 companies of 43 men each, and 4 regiments 
of the President's guard. The high ranking officers of the army con- 
sisted of 308 generals and 50 colonels. In addition to the number 
of generals assigned to duty with regiments, arrondisements, and 
communes, the President of the Republic made many brevet generals, 
honorary titles which he gave to his friends. The number of these 
varied with the number of friends. The present gendarmerie has 2 
generals and 5 colonels (3 line and 2 staf), 7 majors, inspectors, 2 
majors, assistant quartermasters, and 3 majors, surgeons inspectors. 

The old method of recruiting, never based on law, was performed in 
such a fantastic manner as to facilitate the graft of the officers. The 
recruiting officer in the Haitian Army, prior to the Intervention, sent 
his sold‘ers to gather In all young men, whether of the required age 
or not, and forced them, without Jaw, into his general's army. After 
the different recruiting parties so gathered arrived at the place for 
recruiting, there was selected from them those who should be inducted 
into the army, Young Haitians of good family, in order not to serve, 
used to engage themselves in either parade companies or in the fire 
brigade. Both of these organizations were exempt from military duty. 
Those of the poor country people who could afford it paid 10 gourdes or 
more in the, form of graft to the so-called recruiting officer and were 
exempt ‘rom service. The pay of the Haitian private was 1 gourde a 
week for rations and 1 gourde a month for pay (a gourde is equal to 
20 cents United States currency), none of which he ever received with 
the exception of some few who were selected for honor duty. This non- 
payment of troops, In addition to appropriations made for medical serv- 
ice and uniforms, comprised three of the main sources of graft by which 
the Haitian generals benefited. The present method of enlistment in 
the gendarmerie is entirely voluntary and by selection, provided the 
physical condition of the applicant warrants it. The gendarmes are 
housed in clean barracks, equipped with uniforms sufficient to make a 
presentable appearance, and are regularly paid once a month. The pay 
of the private is $10 per month and 15 cents per day ration allowance, 
all United States currency. 

1. Previous to 1915 Haiti had been practically in general revolution 
for over its entire period of so-called independence, With the exception 
of one or two instances, these reyolutions were never suppressed by the 
standing army. In fact, many of the recruits of the revolution came 
from members of the standing army. Since the organization of the 
gendarmerie there have been no revolutions. Banditry broke out In 
October, 1918, and continued until 1921. This banditry was strenu- 
ously fought by the gendarmerie, aud with the assistance of a brigade 
of marines stationed in Halti it was suppressed. Since that date there 
have been no recurrences, and Haiti to-day is one of the most peaceful 
countries of the world. 

2. The supervision of local native officials by gendarmerie officers 
has been large and varied, and the success acquired In that part of the 
gendarmerie service has greatly bettered the condition of local admin- 
istration. 

3. Officials of the gendarmerie act as communal advisers in every 
commune of the Republic and aid the communal officers in the adminis- 
tration of affairs in drawing up the communal budget for the- fiscal 
year and in advising in modern methods of work. 

4. The prisons have been renovated, and while those which were 
taken over by the gendarmerie in 1915 were untit for human habita- 
tion, they have to-day been reconstructed and turned into immaculately 
clean buildings. Prior to 1915 food for prisoners was procured sup- 
posedly by contract, but unless the families of the persons condemned 
to prison supplied them with food the prisoner, as a rule, did not eat. 
A comparison of the old system, if system it might be called, to the 
present manner of housing prisoners in clean, healthy places, with 
modern facilities based on the heulth requirements as to space, etc., 
and the advent of messes for feeding prisoners, affords a contrast 
that is so startling that it cau not be expressed. In addition to 
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better conditions, general work-shop activities are maintained, in | gathered about him an appropriate staff to fill the positions of de- 


which the prisoners can work for pay which he can either leave on 
deposit and draw when his term expires, or he can make arrange- 
ments whereby the money earned is delivered to his family in weekly 
stipends, 

5. In June, 1919, the road construction and maintenance work was 
turned over to the engineer of Haiti and the direction generale. In 
the four years preceding that time the gendarmerie had direct charge 
of this work and many miles of roads were constructed and main- 
tained under the direction of the gendarmerie, without any increased 
personnel. 4 

6. The gendarmerie has its own medical department, has organized 
a hospital and dispensary service covering the entire Republic, and 
has established a supply depot and medical stores at Port au Prince. 
A native hospital corps of 60 men bas been trained and are rendering 
efficient service. The medical department of the gendarmerie, in addi- 
tion to caring for the personnel of the gendarmerie, is charged with 
the sanitation of prisons and of sick prisoners. The outstanding 
achievement of this department has been its work in the reduction 
of prison mortality and improvement of sanitary conditions of prisons. 
The death rate among the personnel of this corps has been gradually 
reduced until it is to-day about seven per thousand, where five years 
ago it was double that number. The deaths among prisoners has 
been gradually reduced from 439 in 1919 to 85 in 1925. This reduc- 
tion of deaths was in a large part due to improved sanitary con- 
ditions and to properly balanced diet. 

7. The quartermaster department of the gendarmerie has during 
the past 10 years gradually brought about improvements in the pur- 
chasing methods by buying in larger quantities during periods of low 
prices and in this way obtaining greater value for the money ex- 
pended. The gendarmerie supply department was established at Port 
au Prince and supplies are kept on hand for ordinary needs and for 
emergency, x 

8. The methods of accounting of both property and funds have been 
simplified and standardized. To increase economy in clothing a cloth- 
ing allowance has been established. A simplified and standardized 
system of bookkeeping has been established and a quartermaster 
manual compiled, which gives detailed instructions as to the rendering 
of all returns, In addition a deposit system has been inaugurated 
whereby gendarmes can make deposits from pay, such deposit to be 
paid to the gendarme with interest upon bis discharge. At the present 
time this deposit fund amounts to 315,341.34 gourdes. Great improve- 
ment has been made in rationing the gendarmes and prisoners. Econo- 
mies have been effected by the purchase of standard articles of food 
in large quantities. Standee bunks have been procured by purchase 
from the United States Army and installed throughout the gendarmerie 
at a eost of $5 per bunk. The installation of these bunks is not only 
an economy but adds to the comfort of the gendarmes and increases 
the space in the barracks. A comprehensive building plan for the 
gendarmerie is now being pushed to completion. It contemplates the 
construction of serviceable and standardized barracks in place of the 
buildings which are now unsuited for gendarmerife barracks. 

9. An ecole militaire has been established for the training of young 
men to be officers in the gendarmerie, and its successful operation has 
been a decided achievement. 


Service TECHNIQUE 
FOREWORD 


While prior to 1915 there was a department of agriculture, it was 
a department in name only. It had no organization and there were 
no agriculturists attached to it. Practically nothing was done by the 
Haitian Government to really forward agricultural development in the 
Republic. At the time of the American intervention one commonly 
heard the statement that the future of Haiti lay in its agricultural 
development, and yet no real effort had ever been made to further 
such development. 

During the first years of American intervention conditions were 
unsettled and not ripe for the undertaking of agricultural educational 
work, nor was the financial condition such as to warrant the expendi- 
tures necessary for agricultural development. It was therefore not 
until the year 1922 that the “service technique de l'agriculture" was 
established by law. In the following year an agricultural engineer, to 
be placed at the head of this service, was selected and arrived in 
Haiti and given the title of director general of the service technique, 
Shortly afterwards the assistant agricultural engineer provided for in 
an agreement between the Republic of Haiti and the United States was 
appointed and joined the service technique to take charge of the voca- 
tional training under the direction of the director general of that 
service. Both of these men had to familiarize themselves with the 
local conditions, and it was consequently some time before the 
director general could draw up his plan of organization for the 
service technique. 

This plan of organization and of agricultural and professional edu- 
cation was shortly afterwards enacted into law and the necessary 
credit voted to put it into operation, The director general then 


partmental heads in the service technique. These positions included 
those of agronomist, soil chemist, botanist, and plant pathologist, en- 
tomologist, animal husbandryman, forester, etc. It will be seen from 
the above that the work of the service technique is concerned not only 
with agricultural development but with vocational training. In agri- 
culture it is concerned with: 

(a) Research and demonstration, including forestry and the protec- 
tion of water resources, and in the agricultural development of the 
country through irrigation and various other enterprises which may 
be undertaken or fostered by the Government, either directly or through 
cooperation, contract, or concession. 

(b) Education which may take the form of: 

1. Higher agricultural education for the training of agricultural 
and forestry experts, research workers, teachers of farm schools, and 
agricultural advisers. 

2. Rural farm schools to teach the native children how better to 
care for their crops and animals, 

3. Advice to the adult agricultural population by means of agri- 
cultural advisers and demonstration farms, and teaching them better 
methods of farming and marketing their products, 

4. Through direct aid to the farmers in the treatment of sick and 
injured animals and the control of outbreaks of plant and animal 
diseases. 

On the other hand the service technique fs concerned with an 
phases of vocational, industrial, and agricultural education, and cer- 
tain so-called vocational schools which existed at Port au Prince were 
by law turned over to the service technique. These schools under 
the Haitian régime were industrial or yocational schools in name 
only. The instructors were numerous, but spent only an hour a day, 
if that much, at the school. There were practically no funds for the 
purchase of supplies and the schools were poorly administered. Under 
the supervision and direction of the service technique, with little or 
no increase in the budgetary allowance, these schools have been 
amalgamated and made into modern vocational institutions, There 
was also transferred to the service technique a boys’ correctional school. 

This school was notorious in Port au Prince for the filthy condition 
in which it was always found; the terrible condition under which the 
boys were living; and the obvious graft which was being made by those 
in charge of it. It was almost impossible to keep boys in this cor- 
rectional school, for those little youngsters were constantly running 
away. Some instruction was given in mat weaving, carpentry, and 
iron work, but the boys worked like slaves for the instructors who sold 
the articles they made and pocketed the profits. This school has been 
entirely renovated; the boys put into uniforms; appropriate sleeping 
quarters provided for them; instructors supplied to teach them trades 
and primary schooling; and, in fact, they are so well satisfied that 
instead of running away, as they did under the régime prior to 1915, 
the gates almost haye to be closed to keep those outside from coming in, 

Although the service technique has only been in operation for a few 
years, in fact little more than has been necessary to build up its or- 
ganization, it has sueceeded so well that it has become a prominent 
factor in the economic life of Haiti, and has already many accom- 
plishments to its credit, 

1, The Ecole Central was inaugurated with the view of furnishing 
teachers to farm schools, farm advisers, research workers, ete. It has 
a most comprehensive curriculum and is really the heart of the agricul- 
tural system in Haiti, 

2. Rural farm schools were established for the purpose of reaching 
the coming generation. Reading, writing, and arithmetic are taught 
to the children at these schools, in addition to agricultural instruction. 
It is estimated that at the close of this year 25 of these schools will be 
in operation. 

3. The entire Republic has been divided into districts, and in each 
district a farm adviser has been placed to advise the farmers as to 
better methods of planting and better cultivation of crops and caring 
for the livestock and poultry. In addition, these men keep the central 
office of the service technique informed of the conditions of crops in 
their district, and of any outbreak of animal or plant diseases. 

4. In order to bring home to the farmers the benefits of the improved 
methods of agriculture, as well as to form points of contact to over- 
come the timidity of the farmer in aceepting innovations, especially 
verbal and written advice, there are being organized cooperative demon- 
stration farms. The peasant farmer accepts a small salary from the 
Government, 40 or 50 gourdes per month, and in return agrees to culti- 
vate his farm in the manner prescribed by the adviser. He furnishes 
all the labor, plants his regular crop, but cultivates it as he is in- 
structed. In addition, he keeps his farm clean and conditions sanitary. 
The farmer retains all the produce of his farm, and under the careful 
instruction of the farm adviser the farm becomes the demonstration 
place in that neighborhood or section. Once or twice a year fairs will 
be held and prizes given, and such fairs will be held on demonstration 
farms, There is in reality a modification of the Knapp system, which 
worked so well in the Southern States some years ago. At the present 


time there are 22 such farms in operation. At first the Haitian peasant 
farmer refused to sign the cooperative contracts for fear that it was 
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some underhand means by which the Government was attempting to 
take his land away from him, but this fear is gradually being over- 
come, . 

5. Of all the Haitian agricultural products, coffee ranks the first in 
value. Its quality is excellent, but the grade is low on account of the 
fact that a large part of the coffee is cleaned by the natives in a very 
crude manner, especially in districts too remote from the large com- 
mercial cleaning mills to permit the unhulled berries to be taken to them. 
To overcome this difficulty the Service Technique purchased eight sets of 
cleaning machines, each set consisting of the following units: A de- 
cordicator, a fan, and a small platform balance. These sets have been 
placed in selected districts, and the peasant coffee growers of the dis- 
trict are allowed to use them free of charge. These plants enable the 
peasant to prepare a clean grade of coffee and to know the exact amount 
that he is taking to market for sale. 

In addition to the coffee-cleaning plant, cooperative coffee-demon- 
stration farms have been organized and at the present time seven of 
these farms are in operation. These farms are organized by means of 
a cooperative contract by the peasant farmer in the same manner as 
the demonstration farms already described. They are designed to im- 
prove both the production and the quality of the coffee by showing 
the peasant the greater yield and profit to be obtained by the proper 
spacing, cultivation, shading, and pruning of his coffee trees and proper 
methods of packing, cleaning, and marketing his coffee. In order to 
further increase coffee production in Haiti coffee bonuses are given 
for new plantations of coffee planted and cultivated in accordance with 
rules and regulations issued by the Service Technique. 

6. Another type of agricultural extension work which is designed 
not only to aid but to educate the masses of the farmers in the care 
of farm livestock is that of veterinary clinics, The veterinary staff 
of the Service Technique not only gives courses in the care and treat- 
ment of animal diseases and control of epidemics, but they are also 
engaged in holding clinics at various points throughout the country. 
Since their work was organized, the average total number of cases 
treated per month has risen from 100 or less to more than 1,400, 
During the past fiseal year more than 16,000 cases were treated, 
The work is well appreciated by the Haitian peasant and has high 
educational value, in that it demonstrates the practicability of scien- 
tific methods and gives to the peasant confidence in the guidance and 
leadership that the Government is giving them in other lines of 
effort. 

7. Another Une of demonstration undertaken by the Service 
Technique has been that of the control of the cotton-leaf worm. 
During the past season spray pumps and dust guns were placed in 
the hands of the agricultural advisers in the principal cotton districts 
and 10 separate demonstrations in as many different sections were 
made for the destruction of the worms. 

8. A central experimentation farm has been established, not only 
for experimental work but for the purpose of affording practical in- 
struction to the students of the Ecole Centrale. Land for this pur- 
pose has been purchased in a fertile area of the Cul-de-Sac, not so 
far removed from Port au Prince as to make it impracticable for 
students living at that city to attend the courses, for it is here that 
the main buildings of the Ecole Centrale will be erected. One wing 
sufficient to accommodate 150 students is rapidly nearing completion. 
In addition, cow sheds, machine shops, laboratories, barns, and silos, 
and other appropriate buildings have been erected. 

9. The central plain of Haiti contains large areas of uncultivated 
and unoccupied grazing land. These lands carry very few cattle for 
the following reasons: 

1. Lack of breeding stock. 

2. Shortage of food during the dry season. 

8. Cattle diseases, principally Texas fever. 

4. The lack of an agricultural system added to the semiarid condi- 
tion of the plains area. 

It is part of the plan of agricultural development to establish breed- 
ing stations throughout this area, Already 60 cows have been pur- 
chased, and it is planned to loan these cows to reliable peasants on a 
share basis for the offspring. In addition, a cattle station consisting 
of about 1,500 acres is being installed near Hinche. Animals have 
been imported from the United States as breeding stock, and it is 
believed that this section of the country can be developed into a large 
cattle area, 

10. In addition to the extension, demonstration, and educational 
work with coffee, there is being undertaken certain research work, and 
to this end a coffee experimental station will shortly be put into 
operation, 

11. To anyone conversant with the principal characteristics of Haiti 
the importance of forestry work is obvious. Although the head of the 
forestry department has only been with the service technique for a 
short time, he has made a general survey of forestry conditions in the 
country; has developed sisal plantations and established a forestry 
nursery, where he will shortly be able to turn out some 200,000 trees 
per year. The nursery beds have been planted to Spanish cedar, wattle, 
mahogany, and other useful forest trees, which will be used in refor- 
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estation work during the present year. A forestry law has been 
formulated and is now before the legislative body. 

12. In order to test the quality of the sisal now grown in Haiti and 
to particularly encourage those who are attempting or interested in its 
cultivation, two sisal plantations have been developed during the past 
year. Approximately 30 acres bave been cleared and planted with 
plants, numbering about 600 plants per acre. One hundred per cent 
have lived and are now growing vigorously. Cotton has been planted + 
between the sisal and is making good growth. This cotton now 
promises to yield sufficient produce to offset the cost of planting and 
cultivation for this year. The rate at which this plant will grow in 
Haiti, the quality of the fiber, and the cheapness of labor which pre- 
valls here should render Haiti particularly favorable to the commercial 
production of sisal, 

13. As a part of the investigation of certain areas of the Plain of 
the Artibonite, it became necessary to make a soll map of that section. 
This map has been completed and gives most yaluable information of 
that area. 

CLAIMS COMMISSION 


The claims commission held its first meeting in April, 1923, and since 
that date it has practically been in constant session, adjudicating the 
many outstanding claims against the Haitian Government, and it Is 
contidently expected that by April, 1926, it will have completed its 
work. The total of all claims against the Government amounted to 
over $38,000,000. Up to the present time the commission has allowed 
claims to the amount of $2,689,353.66 and has disallowed claims 
amounting to $20,214,037.41. 


DEPARTMENT oF STATE, 
March 6, 1926. 


FOURTH ANNvAL Report OF THR AMERICAN HIGH COMMISSIONER AT 
Port AU PRINCE, HAITI, TO THE SecRMTARY OF STATE 


LEGATION OF THE UNITED STATES or AMERICA, 
Port au Prince, Haiti, February 15, 1926. 

Sin: I have the honor to submit herewith my annual report cover- 
ing the conduct of my special mission to the Republic of Haiti during 
the past calendar year. 

` GENERAL 

In my third and last annual report I have the honor to point out 
that the rehabilitation of Haiti had progressed far enough during 1924 
to permit of the launching of projects of productive development, and 
it is with infinite pleasure that I can now report that during 1925 
the Haitian Government and the treaty officials have exerted every 
effort to build up the organizations which are increasing the productive 
wealth of the country, and that their efforts have already resulted in 
the strengthening and improving of the general economic condition, 

The Haitian Government and the treaty officials have, moreover, 
continued the well-thought-out program for the stabilization of Haitian 
finances, the maintenance of tranquillity, the construction of much- 
needed public works, and the improvement in public-health conditions. 

Although at the beginning of the year there were fewer outstand- 
ing problems that had confronted the Haitian Government in previous 
years, there were, nevertheless, many important questions that had 
to be answered. Among the subjects considered were the enactment 
of appropriate legislation relative to the ownership of real property 
by foreigners; a revision of the tarif; the conclusion of a fiscal 
agency contract for the issuance of series C bonds; the drafting and 
enactment of a forestry law, passport law, appropriate quarantine 
regulations; and the reorganization of the judiciary, 

During 1920 the Haitian Government had enacted a law interpret- 
ing Article V of the constitution of 1918, which dealt with the owner- 
ship of real property by foreigners. This law, which was clearly 
contrary to the direct provisions of Article V, extremely detrimental 
to the interests of both Haitians and foreigners, and consequently had 
to be redrafted so as correctly to interpret Article V and adequately 
protect the rights of foreign owners of real property. Such a draft 
was finally completed and was enacted into law by the counell of 
state on February 15, 1925. This law covers the subject more fully 
than the law of 1920, particularly regarding inheritance, and lies 
well within the provisions of Article V of the Haitian constitution. 
The Haitian Government is to be congratulated on the happy solu- 
tion of this vexatious problem, 

The necessity for the revision of the 50-year-old tariff and archaic 
customs laws of Haiti had long been apparent to students of Haitian 
affairs; but, in view of the former unstable condition of Haitian 
finances, it was thought proper to postpone such action until the 
financial and economic condition of the country was placed on a 
sounder basis. The greatly improved and essentially sound condition 
of Haitian finances now permitted consideration of this important 
problem. This stupendous work was undertaken by the office of the 
general receiver of customs. After many mouths of continuous labor 
the fruits thereof were presented in the form of a complete revision 
of the customs laws and a revised tarif table. The general prin- 


ciple governing the preparation of the revised tariff was an innova- 
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tion to Haitian economics. It placed a high tax on luxuries and a 
low tax on commodities used by the mass of the people. Formerly 
the contrary was true. In addition the customs laws were modernized 
and clarified. The contemplated tariff revision was then submitted 
to the serutiny of the various chambers of commerce, prominent mer- 
chants, and other persons affected thereby in order that all might 
be given an opportunity to express their views. That the proposed 
revision received general approbation not only from recognized authori- 
ties but from these frank critics is indicative of the care exercised in its 
preparation. 

The series C“ bonds were being issued by the Haitlan Government 
in exchange for the National Railroad bends in accordance with the 
reorganization plan of that railroad, which was rapidly being put into 
effect. It was consequently necessary that a fiscal agent be appointed. 
The National City Bank of New York was appointed fiscal agent and a 
contract between that organization and the Haitian Government was 
signed on May 26, 1925, and was later ratified by the Council of 
State. 

A passport law was enacted by the Haitian Government for the pur- 
pose of eliminating many useless formalities required by obsolete laws 
of Haitians as well as foreigners upon entering or leaving Haiti. It 
Was much-needed legislation, and its enactment met with universal 
approval. 

For many years logwood has been one of the leading exporte of 
Haiti. There being no laws relative to the cutting of wood, it has been 
natural that promiscuous cutting teok place as near te the pert of 
shipment as possible. Ag the exporter, moreover, was heedless of the 
future, no effort at reforestation has been made, and as a consequence 
certain sections of the country that formerly were valuable logwood 
areas are now denuded of trees. With the object of controlling and 
supervising the cutting of logwood with a view to the preservation of 
the logwood forests, a forestry law was drafted by the service tech- 
nique of the department of agriculture and has been placed before the 
council of State for early enactment, 


JUDICIARY 


I have commented upon the necessity of the reorganization and re- 
form of the Haitian judiciary in all my annual reports. 

The judiciary is the foundation upon which government is built. If 
the courts are incompetent and subject to personal, political, and other 
methods of persuasion, the foundation crumbles and “good” govern- 
ment can not be maintained thereon. Law holds the community to- 
gether. It is the certain and prompt administration of justice that 
gives to both citizen and foreigner the feeling of security and stability 
and which peimits each to pursue his legitimate business ventures with 
the greatest prospect of success. 

Last year the Haitian Government voted a law reducing the number 
of judges serving in the courts of appeal and first instance and sub- 
stantially increasing the salaries of all judges. The courts of Haiti 
have been but little, if any, improved by this reorganization. 

At times there will arise cases, sometimes civil but more generally 
criminal, that assume for the moment great importance and work the 
respective partisans up to fever heat. At such times the integrity of 
the judges and the efficiency of the judiciary system are put to a severe 
test. 

These conditions emphasize the urgent need of the establishment of 
courts whose decisions, though Mable to error, would nevertheless be 
acceptable as emanating from fair-minded judges without political or 
personal bias. 

PRESS 


The past year has seen no decrease in the attacks indulged in by 
certain of the local newspapers against the Haitian Government and 
American officials. These newspapers are such in name only, for they 
carry little or no news and devote their columns to petty criticisms of 
governmental acts, usually accompanied by some IIl-meant but futile 
“attack. Their editors evidently realize that they are incapable of con- 
ducting a reputable newspaper with the purpose of disseminating news 
and therefore make what profit is possible in their insignificant circu- 
Tation by printing yellow news. 

A free press to them apparently means an unlicensed press, and con- 
sequently when the Haitian Government deems their annoying attacks 
important enough to take means to curb their verbose slander and 
malice against governmental and diplomatic officials, they vehemently 
protest that the Government is interfering with their liberty of action. 


ELECTIONS 


Communal elections in Haiti are held on the 10th of January of 
every even year, The transitory provision C“ of the constitution 
of 1918 provides, in general terms, that elections for senators and 
deputies, or what may be termed national elections, shall be held, 
when the President of Haiti considers the conditions ripe, on January 
10 of an even year. 

The population of Haiti is essentially rural, less than 15 per cent 
being urban. The literate class represents about 5 per cent of the 
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population and naturally it is to be found in the cities, mainly in the 
ports. Port au Prince, being by far the largest city and the seat of 
government, contains the largest unit of this class. The peasants, who 
form the mass (85 per cent) of the population and who have so long 
been held by their Hterate brothers in a backward state, have the men- 
tality of a child of not more than seven years of age reared under 
advantageous conditions. 

In the past there have been virtually no political parties in Haiti. 
There have been no platforms or announced policies. A revolutionary 
leader was promptly elected President of the Republic by the national 
assembly after he had entered the city of Port au Prince at the head 
of his revolutionary army and placed the customary cordon of troops 
around the chamber in which the national assembly was sitting. Such 
was the usual procedure, Senators and deputies were elected through 
the influence and at the command of the President. Consequently, 
while Haiti has long been a Republic, it has been a Republic in name 
only. As a matter of fact, from colonial days until 1915 it was a 
military oligarchy of the most severe type. 

The communal elections were as bad as the general elections. The 
literate class as a rule did not vote, as its vote counted so little that 
it was considered useless, A candidate brought in his supporters from 
the country, and voting was carried on in a most irregular manner, 
Often false registration cards were issued, repeating was common, and 
the voters had no conception of their civie tights and duties. In view 
of such a history the difficulties encountered in now establishing proper 
elections are obviously almost insurmountable. 

After a most careful consideration of the entire subject the Haitian 
Government decided that it would as a first step draft and put into 
effect a suitable communal election law. Political parties would be 
established and the communal elections supervised in such A manner as 
to build up a sound electoral system, which could later be expanded 
for the purpose of holding national elections, 

Accordingly early in October President Borno in a circular letter 
addressed to the prefects fearlessly and forcefully set forth the true 
political situation of his country and advised the prefects that com- 
munal elections only would be held on January 10, 1926. 

The publication of this letter IN Haiti bronght a storm of protest 
from the antigoyernment element, but I have yet to see one criticism 
of the facts. The facts are apparently irrefutable. Criticism was 
directed more particularly to the propriety of President Borno's tel- 
ing his countrymen the truth, the critics evidently assuming the 
attitude that the President should only tell them pleasing things and 
that the truth when it was disagreeable should be withheld or perhaps 
only told to them discreetly and confidentially. 

President Borno in his message to the prefects after quoting from 
the official statement of ex-President Dartiguenave concerning the con- 
ditions in Haiti prior to the American intervention cites some of the 
numerous accomplishments of the intervention and then states in part 
as follows: 

“And, nevertheless, if the general situation offers so much satis- 
faction how can it be denied that the work accomplished until now 
Is but a beginning, when one considers all that still is left to be done 
to assure the continued development of agriculture, commerce, public ` 
education, health, seriously to guarantee public peace, public and 
private property, the home, and the security of all, against any possible 
return to our bad past, our past of bloody and destructive revolutions, 
scandalous pillage, and-the persecution and exploitation of the peasants 
by military satrapes, masters of life and property. 

“And before this immense task which solicits, urges, and demands 
an active coalition of all good wills, what do we see to-day? Groups 
of politicians at bay, scattered through different parts of the country, 
pretend to oppose the civilizing progress of the Government by exerting 
themselves to create and to develop agitation purely political under 
the lying pretext of ‘ restoring democratic institutions ; that is to say, 
to be exact, to replace the present legislative council of State by a 
chamber and a senate. i 

“ You are not ignorant of the fact, Mr. Prefect, that it is the firm 
design of the present Government, to realize fully the constitutional 
provision for the election of the two legislative chambers. But at 
what moment ought this election be brought about, whieh the con- 
stitution itself, in an evident view to prudence and wisdom, has made 
dependent upon a special convocation by the President of the republic? 
This is the whole question between the Government and its adver- 
saries. These latter say: Immediately’; that is to say, on January 
10, next.' But the Government, which has no thought of deceiving 
itself or of deceiving anyone else, replies: ‘No; the Haitian people are 
not ready. Democracy is the Government of the people by conscions, 
popular suffrage, practiced with the greatest possible liberty. We 
have that liberty. Never in any period of our country, for more than 
a century, has there been in Haiti as much liberty as at the present 
moment. The liberty of circulation is absolute: without any pass- 
port one crosses the country in every sense. The freedom of holding 
meetings is subject only to a previous notification to the local police, 
The freedom of the press which is, when summed up, the expression ot 
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all the others, is absolute; the law which governs it is made only 
to suppress abuses, defamation, outrage, provocation to crime, all those 
intolerable excesses by which the old revolutionary demon, impatient 
to break his chains, manifests himself from time to time. 

“We have liberty. But where, then, is our popular conscious 
suffrage? 

“Our rural population, which represents nine-tenths of the Haltian 
people, is almost totally illiterate, ignorant, and poor; although its 
material and moral situation has been appreciably bettered in these 
last few years, it is still incapable of exercising the right of vote, and 
would be the easy prey of those bold speculators whose conscience 
hesitates at no lie. 

As for the urban population, one-tenth of the total population, those 
of its members who are capable of expressing an intelligent vote—a 
little progressive minority formed of peaceful men, business men, arti- 
sans, citizens of different professions, belonging to different social 
classes—have for a long time, for the most part renounced their elec- 
toral right, disgusted by the immoral maneuvers and the insolent frauds 
which render, and would still render, illusory their efforts as intelligent 
electors, The remainder is the small group of professional politicians, 
with thelr followers of every sort, who are mainly illiterate, 

“This is the present electoral body! It is characterized by an abso- 
lute lack of organization as to the little number of its useful elements, 
and for the rest by a flagrant inability to assume, in the decisive 
period through which we are passing, the heavy responsibilities of a 
political action. 

“Popular suffrage has not its raison d'être if It can only serve to 
elect individuals and nothing else. True democratic suffrage should 
serve, primarily, to elect individuals, definite principles, programs of 
action, and methods of government, 

“All this amounts to saying that the rational and necessary founda- 
tion of democratic suffrage Js in a conscious electoral body the organi- 
zation of parties with platforms. 

“ Our national history has only presented up to now two real parties, 
the National Party, which extols the principles of a strong executive 
authority, and the Liberal Party, enthused by parliamentarism, Both 
have disappeared from the political scene through lack of interior disci- 
pline and of support by a real public opinion. 

“The Government is working to prepare the way of the intelligent 
and disciplined democracy to the solid organization thereof. The 
present electoral law is recognized by all as incompatible with the 
sincere expression of popular will. A new law, now in the course of 
preparation, will be presented at the next ordinary session; It will offer 
all the possibilities for the full functioning of political parties, and for 
the constitution of an intelligent electoral body capable of exercising, 
without danger to the Republic, the sovereign attributes of universal 
suffrage. 

“And when the hour shall have struck, an hour which will be 
hastened, let us hope, by the wisdom of our citizens, the president of 
the republic will be proud to put into operation the solemn prerogative 
which the constitution has consigned to his patriotism, his judgment, 
and his conscience, to fix the date of the legislative elections.” 


EDUCATION 


To students of Haitian affairs it is manifest that government stabili- 
zation must come from the development of Haiti's economie resources 
through agricultural and industrial education. 

Up to the time of the American intervention, the entire school 
system of Haiti, from the primary grades up, emphasized classical 
studies almost to the complete exclusion of industrial education. As 
a consequence, the children and young men of Haiti have been guided 
from, rather than toward, productive industry. This is the primary 
cause of the low productivity of Haiti as contrasted to neighboring 
countries with soil no more fertile nor climate more favorable than 
that of Haiti. This emphasis of classical studies and practical ex- 
clusion of agricultural and industrial education has necessarily led 
to the creation of a class of young- men who desire to take up pro- 
fessions and occupations such as law, medicine, commerce, and cleri- 
cal, a great portion of the latter seeking governmental positions. 
The members of this class do not know how to use their hands and 
have no idea of the dignity of labor. As a result, there is a regrettable 
shortage of agriculturists and skilled workers. It is among such a 
class that revolutions are bred. 

The population of Haiti is estimated at well over 2,000,000 people. 
With improved sanitary conditions and methods of caring for the ill, 
which are now assured by the well-established department of public 
health, the population of Haiti will increase far more rapidly than 
in the past. Unless active steps are taken to increase the produc- 
tivity, the cost of living is bound to advance and the mass of the 
people to suffer therefrom. The laws of Malthus show that a popu- 
lation tends to increase in geometric progression while the food 
supply increases only in arithmetic progression. The cost of living is 
now low, but unless the soil productivity of the country increases pro- 
portionally with the population 25 years from now the cost of living 
will be high, 
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Furthermore, Haiti can not look forward to economic independence 
and a sound financial condition unless there is a material increase 
in its production. 

It is therefore essential that the educational system of Haiti should, 
at the present time, be designed to furnish agricultural education to 
the rural classes and industrial education to the urban population. 
Despite the number of obstacles to be overcome, the Haitlan Govern- 
ment is now pursuing this sound policy. The development of agricul- 
tural and industrial education will undoubtedly go far toward per- 
manently stabilizing the government and bringing happiness and pros- 
perity to the Haitian people, 

In this connection, an innovation in educational methods is about 
to be Introduced by the Haitian Government. The council of state 
was called into extraordinary session In September for the considera- 
tion of special credits and certain urgent laws. At this session, funds 
were appropriated for the erection of a radio broadcasting station at 
Port au Prince, and it is expected that this station will be completed 
in the early spring of 1926. A one-kilowatt broadcasting station will 
be constructed at Port au Prince with receiving sets installed in the 
open market places where the market people assemble in the important 
towns. Each market day, short talks or lectures will be given in 
Creole to the illiterate peasants on such subjects of educational value 
as explanation of the Haitian laws, planting and care of coffee and 
cotton, cultivation of native crops, care of animals, ete. ‘This 
apparatus will also afford the possibility of diverting the people with 
music and will tend to unify the country. 

COMMERCE 

During the year just concluded, the commerce of Haiti has been 
even more satisfactory than during the previous year. The coffee crop 
was excellent, and the price continued high. As this is by far Haiti's 
most important crop, the economic condition is largely gauged by it. 
As usual, the balk of this crop, amounting to about 71 per cent of 
the total exports of the country, was shipped to France; on the other 
hand, about 76 per cent of the imports came from the United States, 
with textiles predominating. The dangers of allowing Haiti to become 
a one or two crop country are realized, and steps are being taken to 
overcome this danger by stimulating the production, in large quantt- 
ties, of other crops which lend themselves readily to cultivation in 
Haiti. Such crops are sisal, tobacco, sugar cane, cotton, rubber, 
fruits, cashew nuts, and vegetables, the last being especially suitable 
for cultivation with a view to reaching the New York winter market. 

The policy of gradually improving the ports to meet the increase 
in trade has been continued by the general recelver of customs. Where 
necessary, new wharves are being constructd, customshouses enlarged 
and improved, and efforts made to modernize the port facilities in 
general, The excellent system of lighthouses which has been installed 
along the Haitian coast has been operated during the past year in a 
most efficient manner, and the coast guard which is in charge of this 
work contemplates gradually improving the marking of shoals and 
channels in all of the important ports of the country. 

ROCKEFELLER FOUNDATION 

Dr, George R. Payne, representing the international health board of 
the Rockefeller Foundation, continued, for most of the year, his valu- 
able work in connection with the making of a medical survey of the 
country. This task was completed early in December, and it is ex- 
pected that Doctor Payne will shortly return to the United States. It 
is, however, hoped that the Rockefeller Foundation will continue, in 
some other form, its much-appreciated assistance to the Haitian people, 


CLAIMS COMMISSION 


The claims commission continued its deliberations throughout the en- 
tire year. 

By virtue of the protocol between the United States Government and 
the Republic of Halti the claims commission, which held its first public 
session April 18, 1923, was given the jurisdiction to examine and ad- 
just all pecuniary claims against Haiti except those excluded by Article 
III thereof. This necessitated the examination of 5,482 items sub- 
mitted to the commission of verification of unpaid claims under the 
governments of Gens. Sam, Nord Alexis, and Antoine Simon, known as 
the Sambour Commission, appointed by decree of September 9, 1911, the 
claims having originated during the period October 1, 1899, to July 31, 
1911. 

There were also included for review by the present commission 63,092 
items submitted to the commission of verification of vouchers of the 
fleating debt, known as the Fequierre Commission, instituted by decree 
of November 14, 1916, these claims having originated during the period 
of August 1, 1911, to December 31, 1915. 

The above-mentioned claims have been examined and reviewed by the 
present commission and final decisions rendered on all but a few items 
that are still under investigation. 

In addition to the Sambour and Fequierre categories, there were be- 
fore the claims commission at the close of December, 1923, after which 
date claims were no longer admissible, original claims numbering 
4,335. The status of all these claims is indicated hereunder; 
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The total of claims filed will be in excess of the figures shown above, 
as in many instances claimants have demanded interest to the date 
upon which awards are rendered which could not be calculated at the 
close of the period in which claims were receivable. 

The column of disallowances includes reductions in amounts claimed, 
also unexamined claims over which the commission lacked jurisdiction. 

Total of claims pending, $15,334,604.90. 


NATIONAL BANK OP HAITI 


The majority of the stock of the National Bank of Haiti was owned 
by the National City Co., but the National City Bank, upon the au- 
thority of the Federal Reserve Board, has made arrangements to take 
over the stock at the beginning of the year. This is believed to be 
distinctly to the advantage of the Haitian Government, as it strengthens 
the position of the national bank of the Republic. 

THE UNITED STATES FORCES 1 


The United States forces in Halti during the year have consisted 
of a skeleton brigade of United States marines and a mine sweeper 
of 950 tons displacement. 

During the period covered by this report the strength of the bri- 
gade has been gradually decreased until at the present time it con- 
sists of 59 officers and 916 men, concentrated at Port au Prince and 
Cape Haitien. 

There was a continuation last year of the high standard of efficiency 
of the United States forces which reflects great credit on the command- 
ing officer and the officers and men serving under him. 

In December Brig. Gen. Ben F, Fuller was relieved as brigade com- 
mander by Col. John T. Myers. 

According to the established policy martial law has been exercised 
only on rare occasions. A continuation of the policy of the indoctrina- 
tion of officers and enlisted men in the necessity of the maintenance 
of friendly relations with the Haitians has resulted In an extremely 
small number of conflicts during the year. 


THE GENDARMERIE OF HAITI 

In May Col, Julius S. Turrill, United States Marine Corps, re- 
lieved Lieut. Col. Douglas C. McDougall, United States Marine Corps, 
as chief of the gendarmerie. 

The efficiency of the gendarmerie has been maintained at a high 
standard during the year, while many improvements have been made 
and its strength increased 91 officers and men. This brings the 
total strength of the gendarmerie up to about 2,700 commissioned 
and enlisted. During the year there was a continuance of peaceful 
conditions throughout the country, and the inhabitants have gone 
about their various vocations with the assurance that life and prop- 
erty were fully protected. This feeling of security has been mani- 
fested by the vast majority of the population, especially in the rural 
districts, and has materially assisted in the development of Haiti. 

The rural police force, which forms an adjunct of the gendarmerie, 
was reorganized in January. Champetres, who had been assistants 
to the chiefs of sections, were abolished, and this organization 
changed from one chief and two champetres to three sections, to 
chief for each section. This reorganization has worked successfully, 
except that in sections comprising large areas the chief of section is 
unable to completely cover it. Where such conditions exist, it is in- 
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tended. later, when funds are available, to provide one or more 
assistants in order that the section may be thoroughly policed. 

The rural inhabitants have gained great confidence in this new 
protection afforded by the gendarmerie, and the result has been a 
general wave of prosperity throughout agricultural areas, 

Additional duties were given the gendarmerie during the year in the 
form of detailing gendarmes as “ ministères publiques in order that 
police cases might be properly prosecuted before the lower courts. 
As this class of duty is of considerable importance, it calls for 
specially selected and trained men. 

The officers’ school at Hinche, for officers of junior grade upon 
assignment to the gendarmerie, and the Ecole Militaire, at Port au 
Prince, have been continued throughout the year and are rendering 
signal service in the building up of the gendarmerie. 

In October the third class of aspirant officers was organized and 
its work begun at the Ecole Militaire. The course of instruction is 
two years, one year being devoted to theoretical instruction and 
one year to practical work with troops. Previous to final graduation 
an examination is held at Port au Prince, 

The national rifle matches were held at Port au Prince the latter 
part of December. These matches were a great success and speak 
well for the thoroughness of instruction given to this phase of training 
by the officers of the gendarmerie. 

A continuance of the policy of encouraging athletics has been pur- 
sucd and the gendarmerie has made a very creditable showing, particu- 
larly in soccer football, 

In addition to their regular duties gendarmerie officers have con- 
tinued to act as communal advisers, and at remote posts as repre- 
sentatives of the departments of public works, public health, and the 
general receiver of customs. 

At the present time there are 53 native officers attached to the 
gendarmerie, One native officer has recently been promoted to the 
grade of captain and placed in command of an entire district. 

Articles for the government of the gendarmerie have been pro- 
mulgated and published to the service. The gendarmerie regulations 
have been revised and a pamphlet on gendarmerie courts and boards 
issued. 

Under the supervision of the communal adviser the financial condi- 
tion of the communes of the Republic has been materially improved, 
Reports from various communes show that the total communal reve- 
nues for the year were 26 per cent over the revenues for the best 
previous year. This increased revenue bas made it possible for the 
communes to assist the state in sanitary and public works projects 
within their respective communes. 

The excellent condition of the prisons has been maintained through- 
out the year, The construction program for the national peniten- 
tiary is gradually nearing completion. 

In February the coast guard took over all the lighthouse service 
from the Direction General des Travaux Publics. The navy yard at 
Bizoton has been improved and renovated. The old machinery bas been 
removed from the main building and preparations made for the new 
machinery which has been ordered. 

Special credits voted last year provided for the erection of outpost 
barracks, and this work is so far advanced that many of these build- 
ings are now ready for occupancy. Some delay has been experienced 
in securing a suitable site for the gendarmerie headquarters at Port au 
Prince, but work will shortly commence on this much-needed structure. 

FINANCIAL ADVISER AND GENERAL RECEIVER OF CUSTOMS 

In my last annual report I pointed out the decided improvement in 
the economic situation in Haiti, and I felt certain that a pursuance of 
the policy of development which had been inaugurated would lead to 
further improvement. 

The complete and enlightening report of the financial adviser general 
receiyer of customs, Dr. W. W. Cumberland, confirms this view, and it 
is gratifying to note that he is, moreover, of the opinion that the pros- 
pects for the year 1925-26 are unusually favorable. 

The bureau of contributions or internal revenue has been expanded 
and improved, and while no change has as yet been made in the in- 
ternal taxes the system of collection has resulted in the proper enforce- 
ment of the law and a decided increase in the revenues has resulted. 
The total internal revenues collected by this bureau during the year 
amounted to $817,985.24, i 

The Palais des Finances has been completed and occupied by the 
Secretary of State for Finance, financial adviser and general receiver 
of customs, the deputy receiver, the director general of contributions, 
and their respective office forces. This centralization of activities, 
formerly widely distributed, has already lead to closer cooperation. 

During the fiscal year the value of imports reached $20,237,565. 
This represents an increase of 37.7 per cent over the imports for the 
previous fiscal year, The total exports for the same period amounted 
to $19,403,762, with a 36.87 per cent increase over the year before. 
The public debt during the fiscal year 1924-25 was decreased by 
$1,163,447.49 and funds for amortization were provided. This reduc- 
tion amounted to 5.05 per cent. At the close of the fiscal year 1924-25 
the public debt amounted to $28,046,252.76. 
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The customs receipts during the first three months of the new fiscal 
year have been the largest in the history of Haiti. It is anticipated 
that the total receipts for the entire year will be large enough to devote 
a generous amount to debt reduction. 

At the close of the fiscal year there existed a cash surplus of 
$1,273,568.68. Considering the increased activities of the Haitian 
Government during the past year in carrying out its program of de- 
velopment, it is truly remarkable that this large cash reserve, repre- 
senting about 16 per cent of the total receipts of the country, could be 
maintained. 

The policy inaugurated by the Haitian Government of endeavoring 
to effect economies has been continued throughout the year, resulting 
in a considerable saving to the state. A much-needed negotiable in- 
strument law has been drafted and is now being considered by the 
Haitian Government with a view to its early enactment into law. It 
is beyond question that the putting into operation of this law will 
meet with the hearty approbation of all sound business concerns in 
Haiti. 

In order to settle the frequently recurring question of what propor- 
tion of the Haitian Government's expenditures are devoted to the 
salaries of American personnel, the financial adviser compiled statis- 
tical data which shows that the United States Government is paying 
monthly in salaries to American officials loaned to the Haitian Govern- 
ment the amount of approximately $41,350, while the Haitian Gov- 
ernment's expenditures for American personnel amounts to but $35,400 
per month. The expenditures of the United States Government, there- 
fore, are 17 per cent greater than those of the Haitian Government 
for American personnel serving with the Haitian Government. 

An idea of the standing of the credit of Haiti may be gauged by 
the fact that during almost the entire year the series A bonds have 
maintained a market rating of 95 to 97. The series B bonds, “ inter- 
nal bonds,” which a few years ago were selling under 50, are now 
secure at 80, and a higher advance is anticipated. The series C bonds, 
issued in exchange for the National Railroad bonds in furthering the 
plan of reorganization of the railroad, have now a market value of 
about 92. 

PUBLIC WORKS 


During the year the activities of this department have materially 
Increased, but its efficient organization has permitted it to handle this 
increase in a most satisfactory manner. In addition to the regular 
maintenance and repair service of the department, studies were con- 
tinued on the irrigation projects of the Plain of the Artibonite and 
the Plain of Gonaives. The Rivière Blanche irrigation project was 
completed. The road system throughout Haiti is gradually being im- 
proved and extended, and facilities for travel by automobile during all 
periods of the year have been greatly improved. This general improve- 
ment of roads has resulted in the introduction of autobusses and trucks 
into Haiti, the traffic of which is rapidly expanding. Trucks are now 
being employed in many places to bring the coffee to the port. The 
peasant recelyes the same price for it as if he sold it at the port and 
is spared the loss of time involved in the carrying of coffee to the port 
on the back of his slow-moving “ burro.” 

The Palais des Finances at Port au Prince has been completed and 
the building program, including new barracks and outpost buildings 
for the gendarmerie, schoolhouses, customs warehouses, and other 
public buildings and works is being rapidly pushed to completion. 

It is difficult to summarize, in a few words, the extensive work 
that is yearly undertaken by this service, but a general idea of its 
activities may be gained from the yearly expenditure which during the 
period covered by this report amounted to some $1,506,788, or 
about one-sixth of the total receipts of the Republic. 


PUBLIC HEALTH 


The sanitary engineer of Haiti, Commander C. 8. Butler, Marine 
Corps, United States Navy, in his comprehensive report shows the con- 
tinuance during the past year of excellent health-conditions through- 
out Haiti. The intensive sanitary campaign carried on in Port au 
Prince has practically eradicated the anopheles, or malaria-carrying 
mosquito, from that city. In addition, sanitary measures have been 
extended to many of the other communes, and as fast as funds will 
permit this important work will be further extended until it includes 
every commune in the Republic, 

Hospitals and dispensaries are gradually being improved, and the 
Institution of rural dispensaries and clinics, established about two 
years ago, has been expanded with most beneficial results. All hos- 
pitals are now owned by the State. 

A complete survey of the quarantine situation has been made; a 
new quarantine law drafted and plans for a quarantine station and 
insane asylum near Port au Prince completed. In this connection, the 
Public Health Service of Haiti was fortunate to have the services of 
a United States Public Health Service official to assist it in the con- 
sideration of the quarantine problem, . 

It has, unfortunately, not been possible for the Haitian Governmen 
to allocate to this department all the funds required, but a sufficient 
amount has been given to improve decidedly the sanitary and health 
conditions throughout the Republic and to extend to the sick of the 
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lower classes modern hospital treatment and nursing, for which they 
are most grateful. 

In addition, the sanitary campaign which is being carried on by 
the public health service as well as its medical educational efforts and 
rural clinics haye acted to reduce the amount of illness and greatly 
alleviate suffering throughout Haiti. 


THE SERVICE TECHNIQUE OF THE DEPARTMENT OF AGRICULTURE 


The service technique has rapidly advanced during the year its care- 
fully planned program for the agricultural development of Haiti This 
work, comprising not only agricultural development but vocational edu- 
cation and manual training, is beginning to show results, and 1 am 
firmly convinced that a continuance by the Haitian Government of this 
policy for the next five years will mean the rapid economic expansion 
of the Republic. 

The continuation by the United States Department of Agriculture of 
its Investigations into the possibility of rubber growing in Haiti has 
been ably assisted by the service technique. These investigations have 
So far advanced as to demonstrate most clearly the feasibility and prac- 
ticability of rubber growing in Haiti. A small amount of rubber has 
already been exported from Haiti, bringing $1 per pound. 

The work in connection with the examination of the soll, making of 
a topographical survey, and the investigation of dam sites in the plain 
and valley of the Artibonite has continued during the year, with the 
result that the soil survey has advanced sufficiently to furnish all neces- 
sary data for a careful consideration of the development project involv- 
ing the irrigation and cultivation of some 65,000 to 80,000 acres of the 
valley and plain of the Artibonite River. These reports indicate that 
no serlous difficulties would interfere with the carrying out of this 
project. 

The summaries of accomplishments of the various departments of the 
Haitian Government, supervised by the treaty officials, are herewith 
appended and demonstrate most clearly the tremendous advance that 
has been made during the past year in the rehabilitation of Haitl. 

With a basis for a sound financial condition already formed, with a 
material improvement in the economic condition and the execution of 
plans fur productive development going forward, a marked advance 13 
being made toward stabilized government and the bringing of happiness 
and prosperity to the Haitian people. 

President Borno has been the enlightened leader of the Haitian Gov- 
ernment in this important work, and had it not been for his unceasing 
efforts and whole-hearted cooperation in the execution of the provisions 
of the treaty of September 16, 1915, so great a stride could not have 
been possible, 

In conclusion, It is most gratifying for me to speak of the work per- 
formed by the treaty officials, It is unquestionably due to the efficient 
conduct of their respective organizations that thls decided improvement 
in Haitian affairs has taken place. I can not refer too highly to their 
loyal, devoted, and capable service. 


Mr. BORAH. Mr. President, do I understand we are about 
to take a vote upon the question of eliminating the statement 
from the Recorp? 

Mr. WADSWORTH. The question is upon an appeal from 
the decision of the Chair. 

The PRESIDING OFFICER. The question is, Shall the de- 
cision of the Chair stand as the judgment of the Senate? For 
the information of the Senator the Chair will ask the Clerk to 
read from the transcript of the Official Reporter. 

The Chief Clerk read, as follows: 


Mr. WADSWORTH. May I ask if the article or petition or memorial 
is signed by a foreigner? 

Mr. Ktxd. It is signed by a foreigner. 

Mr. WADSWORTH. I desire to call attention to the rule of the Senate 
in that respect. Paragraph 5, of Rule VII, provides: 

“But no petition or memorial or other paper signed by citizens 
or subjects of a foreign power shall be received, unless the same be 
transmitted to the Senate by the President.” 

Mr. Kryg. It is not a memorial or a petition. 

Mr. WapswortH. But it is a paper. 

Mr. Kino. It is a paper. 

Mr. Wapswortn. Mr. President, I raise the point of order that the 
reception of that artiele by the Senate Is out of order, and, if that 
point shall be sustained by the Chair and ultimately by the Senate, 
I shall ask that the article be stricken from the CONGRESSIONAL 
RECORD. 

The Prestprne Orricer. The Chair will rule that the point of order 
is well taken. 


Mr. REED of Missouri. Let it be understood that those pro- 
ceedings occurred after the paper had been read, and after 
another Senator had continued making remarks, 

Mr. KING, Mr. President, will the Senator from Idaho yield? 

Mr. BORAH. I yield. 


Mr. KING, After I had made some remarks relating to our 
occupancy and expressed my opinion that it was improper, I 
stated, as in the beginning I stated, that I had a memorandum 
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Haitian chargé d'affaires, and after making some comment 
upon our occupation I then 

Mr. SHIPSTEAD. Mr. President, may I ask the Senator if 
the paper in question was addressed to the Senate of the United 
States? 

Mr. KING. Oh, no; it is simply a memorandum by Perceval 
Thoby, former Haitian chargé d’affaires at Washington, official 
representative of certain committees of private citizens. At the 
conclusion of my statement I said: 

I ask that this protest and this memorandum, whieh recite the facts 
as Mr. Thoby understands them to be may be read for the information 
of the Senate and of the American people. 

The Presipinc OFFICER, Is there objection? 

Mr. KIs. In my time. 

The PRESIDING OFFICER. The Chair understands that no document 
of this kind can be read if there is objection without a vote of the 
Senate under Rule XI. Is there objection? 


There was no objection, and it was received and read. 

Mr. BORAH. Mr. President, as there is to be a vote taken 
upon the matter, I want to say a word before I cast my vote. 
The clause of the rule which the Senator from New York in- 
yokes reads as follows: 


But no petition or memorial or other paper signed by citizens 
or subjects of a foreign power shall be received unless the same be 
transmitted to the Senate by the President. 


It may -be, owing to the phrase “or other paper,” that 
technically it could be argued that the document comes within 
the rule, 

We occupied Haiti some years ago and have been in posses- 
sion of the territory from time to time, and I presume many 
Senators have received—at least I have—communications from 
Haitian people contending that great wrongs have been prac- 
ticed toward the Haitian people by those who represented the 
United States, our officers and representatives. I know of no 
possible way for us to present that question to the Senate when 
it comes along, as it will shortly under a resolution, other than 
to read such statements from the Haitian people, It does not 
seem to me to come within the spirit of the rule to exclude these 
people from a hearing through a Senator who sees fit to pre- 
sent their memoranda or statement of facts to the Senate. It 
has been done on previous occasions. In the debates upon the 
Haitian question a number of articles or papers or statements 
were read as a part of the debate or as a part of the remarks 
of the Senator discussing the question. 

This statement is not in the nature of a petition to the 
Senate or a memorial to the Senate. It is a memorandum or a 
statement of facts which has been presented to the Senator 
from Utah, and the Senator has read it here and vouches 
for it. In view of our relationship with Haiti and the con- 
tention which is now going on as to what has been done in 
Haiti or as to what the results have been, it seems to me we 
ought to be willing to receive a memorandum from the people 
who contend against the position which is contended for by 
our own officers. For that reason, eyen if it were the rule 
technically to exclude it, I would not be content or could not 
get my consent to vote to deny these people an opportunity 
to be heard, and certainly the only way they can be heard in 
debate or argument here is through a statement of facts pre- 
sented by a Senator who takes responsibility for the state- 
ment of facts, 

The PRESIDING OFFICER. The Chair desires to make a 
statement. In view of the fact that the Senator from Idaho 
was not present when the paper was read, the Chair, having 
listened to the reading, holds the opinion that the paper was 
more or less in the nature of a petition and memorial, owing 
to the fact that the last clause in the memorandum reads as 
follows: 


The 61 committees of the Union Patriotique have intrusted me 
with the mission to lay these facts before you in the hope that 
justice will be done. 


These words being so similar to the wording of many 
petitions and memorials, the Chair ruled that the point of 
order was well taken. 

Mr. BORAH. As I understand, it is a memorandum which 
was furnished to the Senator from Utah. I have similar state- 
ments, very recently received, but they were presented to me as 
a Senator. I have not seen fit as yet to present them to the 
Senate. I shall undoubtedly do so, if I am permitted to do so 
under the rules of the Senate, when we come to discuss that 
question. I am not in sympathy with all that has been done 
by the United States in Haiti. I think, at least, there are two 
sides to the question. Certainly those who think there ought 
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tofore would be justified in appealing to the facts as the facts 
are presented to them, even if they are presented by Haitian 
people. 

It is a little different than if we were receiving a memorial 
or petition from some one whose territory we had not occupied 
and from a people with whom we had not come in contact as 
we have in this instance. We have practically been in posses- 
sion of their territory. We have invaded their sovereignty. 
Whether it was justified or not is a matter about which we 
are going to have some discussion, and it will be discussed until 
the matter is finally settled. I can not believe it is quite within 
the rule. 

The PRESIDING OFFICER. The Chair will say to the 
Senator that before ruling the document was examined, and 
the examination disclosed that it was not addressed to the 
Senator who presented it. 8 

Mr. NORRIS obtained the floor. 

Mr. KING. Mr. President, will the Senator from Nebraska 
yield to me to make a brief statement? 

Mr. NORRIS. I only want to make a short statement my- 
self, but I will yield to the Senator from Utah. 

Mr. KING. In reply to the suggestion of the Chair that the 
last paragraph, which the Chair read, apparently was ad- 
dressed to the Senate; may I say I do not have that view. 
Upon various occasions during the past four or five years I 
have offered resolutions in the Senate calling for the with- 
drawal of the United States from Haiti. I have received many 
letters from Haitians in regard to my efforts to free the 
Haitian Government from the control of the United States, and 
in regard to what they contend is the illegal occupancy of their 
country by the military forces of the United States. Mr. Thoby 
came to the United States a few days ago, and called upon 
me and discussed conditions in his country. He prepared the 
memorandum to adyise me of what he believed to be the condi- 
tions in his country. He and other Haitians regard me as 
their friend and one who is interested in their welfare. Ac- 
cordingly this memorandum was presented to me that I might 
have the benefit of their views and be able to do what little 
I could to change conditions which they believe to be unjust 
and oppressive. I brought the memorandum here myself. Mr. 
Thoby did not bring it, nor did he ask me to present it to the 
Senate or to anybody in person. f 

Mr. NORRIS. Mr. President, I am concerned with the prece- 
dent we are going to establish one way or the other more than 
I am with the merits of the particular case. It is so clear to 
me that I want to say just a few words directly on the point 
of order, which Is the question now before the Senate involved 
in the appeal from the decision of the Chair. 

If the decision of the Chair shall be sustained, then we must 
all remember if that precedent is to be enforced that we shall 
have almost curtailed the right of free speech in this body. It 
is perfectly plain upon a reading of the entire paragraph and 
other paragraphs of the rule that it has no application what- 
ever to an instance of this kind. However, I wish to read some- 
thing besides that paragraph of the rule. First I am going to 
755 the paragraph which was invoked in raising the point of 
order: 


But no petition or memorial or other paper signed by citizens or 
subjects of a foreign power shall be received, unless the same be trans- 
mitted to the Senate by the President. 


That is part only of one paragraph of several paragraphs 
of Rule VII dealing with petitions and memorials. There can 
be no doubt, as I think I am going to convince the Senator 
from New York, that his point of order can not be sustained, 
and he should not desire it to be sustained. If it shall be 
sustained, then hereafter any Member of this body who is 
addressing the Senate and has a letter or memorandum from 
some citizen of Canada or Mexico or even from the city of 
Washington, if it should be a man or a woman who is not a 
citizen of the United States, can not have it read as a part of 
his remarks; he will not dare read it himself. Now, let us see 
what we are talking about. Paragraph 4 of this same rule, 
referring to petitions and memorials, states: 


Every petition and memorial shall be referred, without putting the 
question, unless objection to such reference is made; in which case 
all motions for the reception or reference of such petition, memorial, 
or other paper shall be put in the order in which the same shall be 
made, and shall not be open to amendments, except to add instructions, 

5. Every petition or memorial shall be signed by the petitioner or 
memorialist and have indorsed thereon a brief statement of its contents, 
and shall be presented and referred without debate. 


Now comes the particular clause which has been inyoked for 
the basis of the decision of the Chair: 
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But no petition or memorial or other paper signed by citizens or 
subjects of a foreign power shall be received unless the same be trans- 
mitted to the Senate by the President. 


Reading right on, the rule provides: 


6. That only a brief statement of the contents, as provided for in 
Rule VII, paragraph 5, of such communications as are presented under 
the order of business Presentation of petitions and memorials,” shall 
be printed in the Concrressionst RECORD, and that no other portion of 
such communications shall be inserted in the Recorp unless specifically 
so ordered by a vote of the Senate, as provided for in Rule XXIX, 
paragraph 1, except that communications from the legislatures or con- 
ventions, lawfully called, of the respective States, Territorics— 


And so forth. 


The rule is referring to petitions and memorials that come 
to the Senate as such and are presented under the order of 
business, as has been stated, of petitions and memorials. That 
does not apply to this case; there is nothing of that kind before 
the Senate now. This is not a petition; it is not a memorial 
such as is in contemplation in the rule here. It has no refer- 
ence to a petition—no connection whatever with it. In the 
morning hour, when we are presenting morning business, there 
is a place, as the Chair will find in the order of business before 
him on the desk, which provides for petitions and memorials. 

If a petition or memorial, coming under that head, is 
directed to the Senate or is presented by a Member directed 
to the Senate and is signed by an alien, this particular pro- 
vision applies. Nothing of that kind has happened here. This 
is not, under any construction that one can put upon it, a 
petition or memorial to the Senate which has been presented 
in that way. If it were a petition or memorial, and had the 
right to come here, then the first thing that would have to be 
done would be to refer it to the proper committee, as is done 
every morning when we have morning business. 

Mr, WADSWORTH. Mr. President—— 

Mr. NORRIS. I yield to the Senator from New York. 

Mr. WADSWORTH. -I ask this question in a perfectly 
friendly way. 

Mr. NORRIS. Oh, yes; I am making my observations in 
that way; but I do not want the Senator to make a mistake. 

Mr. WADSWORTH. What is the Senator’s idea as to the 
use of the phrase “or other paper”? Why was that language 
used? 

Mr. NORRIS. I do not know why it was used. 

Mr. BRATTON. Mr. President, will the Senator from Ne- 
braska yield to me? 

Mr. NORRIS. Yes. 

Mr. BRATTON. In response to the question of the Senator 
from New York [Mr. WapswortH], I desire to say that I think 
it is the rule in all legislation and rules of this kind that where 
certain persons or things are enumerated and such enumera- 
tion is followed by general language of this character, the 
general language includes only others of the same kind or 
species. For instance, if in a statute certain felonies are enum- 
erated, and the statute uses the word “larceny,” which has a 
dual meaning—petty larceny and grand larceny—the courts 
everywhere have held that the word “larceny” as used in such 
a case is limited to grand larceny and does not include petty 
larceny; and likewise if a statute uses the word “felony” and 
enumerates a number of felonies, and provides “or other of- 
fenses or other crimes,” the general language is confined to 
crimes falling within the same class. So in this rule where 
the language used is “petition or memorial or other paper,” 
it must be a paper in the nature of a petition or a memorial 
or falling within that category, under the uniform rule of con- 
struction of rules and legislation, National, State, and other- 
wise. So that the phrase “or other paper” as used in this rule 
means the same kind or the same kin or the same class and 
can not mean anything beyond that. So that when the Sena- 
tor from New York expressly disclaimed the use of the words 
“ petition or memorial” and did not desire to bring this paper 
within that class—— 

Mr. WADSWORTH. I did not take that attitude. 

Mr. BRATTON. Does the Senator say it is a petition or 
a memorial? 

Mr. WADSWORTH. No; I do not contend that technically 
it is a petition; but I think the language of the rule was 
meant to cover more than petitions. 

Mr. BRATTON. Unquestionably the phrase “or other 
paper“ is confined to papers of the kind or class of a petition 
or memorial, and if a paper does not fall within that class the 
rule does not apply. 

Mr. NORRIS. Mr. President, I think the Senator from 
New Mexico has given a good explanation of the rule. I 
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was going to call the attention of the Senator from New York 
again to the rule. It starts out by saying: 


Every petition or memorial 


Mr. WILLIAMS. Mr. President, may I make an inquiry? 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Missouri? 

Mr. NORRIS. I yield, but I will never be able to com- 
plete my explanation if I do not have an opportunity to do so 
pretty soon. 7 

Mr. WILLIAMS. The word “petition” as used in para- 
graphs 4 and 5 of Rule VII is the type of petition which is 
referred to in the first amendment to the Constitution, is it 
not, which will be found on page 389 of the manual? 

Mr. NORRIS. I did not catch all of the Senator's question. 
Will he please repeat it? 

Mr. WILLIAMS. I say the word “petition” as used in the 
rule is the same word “petition” as used in Amendment I 
to the Constitution of the United States as found on page 389 
of Koy manual. 

r. GEORGE. Does the Senator mean the first 
to the Constitution? rar ree 
Mr. WILLIAMS. Yes; which recites that— 


The right of the people peaceably to assemble and to petition the 
Government for a redress of grievances— 


“Petition the Government.” The word “ petition ” as used in 
3 4 and 5 of Rule VII is that type of petition, is it 
net? à 

7 NORRIS. The first amendment to the Constitution 
reads: 


Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, 
and to petition the Government for a redress of grievances. 


Mr. WILLIAMS. Yes; and the word “petition” as there 
used has the same significance as the word “ petition” which is 
used in paragraphs 4 and 5 of Rule VII, has it not? 

Mr. NORRIS. I do not know; but it is not material to 
assert or to deny that proposition, as I understand it. 

Mr. WILLIAMS. It does become pertinent to inquire 
whether this is a petition or a memorial, 

Mr. NORRIS. No; I do not think it is important. It does 
not make any difference whether one calls it a petition or a 
memorial. The rule applies to both petitions and memorials. 

Mr. WILLIAMS. My point is that we can not make a rule 
which would be in contravention of the Constitution of the 
United States. 

Mr. NORRIS. No; I do not think we could; but, of course, 
it might be held, I presume, that even under that provision of 
the Constitution such a petition as there referred to would have 
to come from a citizen of the United States or an American 
State or legislature or municipality, or something of that kind, 
and not from a citizen or subject of a foreign country. 

Mr. WILLIAMS. Paragraph 5 provides that petitions, memo- 
rials, or other papers signed by citizens or subjects of a foreign 
power shall not be received. 

Mr. NORRIS. Yes. 

Mr. WILLIAMS. If we had entered the League of Nations, 
had taken a mandate of Armenia, were in occupation of Ar- 
menia, and the Armenians had grievances against the officers 
and soldiers of the United States for the treatment they were 
being accorded in Armenia, could the second sentence of para- 
graph 5 be applied to them as being citizens or subjects of a 
foreign power? 

Mr. NORRIS. I presume they would be citizens or subjects 
of a foreign power; I presume we could make reasonable 
rules by which we would require them to present their peti- 
tions or memorials to the Senate through the President of the 
United States; and that, perhaps, that would not be a vio- 
lation of the Constitution; but I think that is entirely im- 
material. We do not haye that case before us. We have not 
before us any petition or memorial of any kind coming from 
anybody. 

Mr. WILLIAMS. The same situation would be applicable, 
would it not, if we had been or were in possession of Haiti? 

Mr. NORRIS. No. If we were in possession of Haiti, as we 
are, and a citizen of Haiti wanted to write to a Senator, a 
Member of this body, there is not anything in the Constitu- 
tion of the United States or the rules of the Senate that would 
prohibit him; and if a Senator wants to read a letter in the 
Senate written by a citizen of Haiti, there is not anything in 
the Rules of the Senate or in the Constitution of the United 
States that prohibits him from doing that. 

Mr. WILLIAMS. I quite agree with the Senator, 
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Mr. HARRELD. Mr. President, I should like to ask the 
Senator from Nebraska a question. 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Oklahoma? 

Mr. NORRIS. I started to answer the question of the Sena- 
tor from New York [Mr. WapswortH], but every time I 
started some other Senator interrupted me. I should like to 
go a little further into this question, because I am interested 
in it. Before I am interrupted any further, let me say a word 
while I have the floor. 

I think the explanation made by the Senator from New Mexico 
[Mr, Bratron] is a full answer to the question of the Senator 
from New York, but, in addition to what he said, I want to 
eall attention again to the wording of the rule. First, it starts 
out and provides: 


Every petition or memorial shall be signed 
And so forth. Then it provides: 


But no petition or memorial or other paper signed by citizens or 
subjects of a foreign power shall be received. 


It is referring to the reception of petitions and memorials 
and the framers of the rule proposed to include in it some- 
thing else that might be considered, perhaps, as a petition 
or a memorial, or, to be technical, that might be-included if it 
did not come within the technical definition if it were pre- 
sented to the Senate as such petition or such memorial, even 
thongh teehnically it would not be a petition or memorial or 
other paper. If it comes in that form—if it is properly here 
and comes through a message from the President, then it is 
the duty of the Presiding Officer at once to refer it to the 
proper committee. That did not happen in this instance. 

Mr. WADSWORTH. And yet I cited an instance where a 
Senator presented a paper signed by a British subject and 
the Chair held that it could not be presented. 

Mr. NORRIS. All right; and this is not presented. It 
is part of the remarks of the Senator from Utah. Here is a 
memorandum—as a matter of fact, I understand in this par- 
ticular case made for him—intended for his consideration, 
and he has it read here as a part of his remarks. It is 
true that he had it read by the clerk; but suppose he had 
read it himself—would the Senator contend that he would not 
have the right to read it as part of his remarks? And are 
we to go so far as to say that because of this rule if I have a 
letter from a man over in Canada I can not read it here? 

I haye read a good many letters from Canada; I have listened 
many times to letters written by men who were not citizens of 
the United States as part of the remarks of other Senators. 
The Senator would not contend that that would not be allow- 
able, would he? 

Mr. WADSWORTH. I will confess that it depends a good 
deal on the nature of the communication. I am human enough 
to state that. 

Mr. NORRIS. I have nothing involved in this discussion 
except a desire to do what I believe is our duty—to save the 
Senate from taking a step that will bring us lots of trouble in 
the future. 

Mr. WADSWORTH. May I interpose this observation: My 
idea of the use of the words “or other paper” is that they 
were intended to include those other papers or documents 
which technically could not be called petitions or memorials 
but which nevertheless were designed to influence the action 
of the Senate of the United States and to influence public 
opinion in the United States even to the extent of using 
scurrilous language and making scandalous charges against 
the United States Government and its dignity. This paper 
comes within an ace of doing that. 

Mr. NORRIS. I think I see the Senator's point, and I think 
there is something in it. Still, that would apply just the same, 
I will say to the Senator, if the Senator undertook to read the 
article. No Senator would have a right to read a scurrilous 
article of that kind. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. NORRIS. ves. 

Mr. LENROOT. Is there not a rule of the Senate that if 
any paper is read, even by a Senator, objection may be made, 
and he must then have the consent of the Senate? 

Mr. WADSWORTH. Yes. 

Mr. LENROOT. We decided just to-day that it could not be 
done otherwise. 

Mr. FLETCHER. Mr. President, does it not make a differ- 
ence if the paper was ruled out on objection? In the first 
place, the paper to which the Senator from New York refers 
was in the nature of a petition, and immediately its reception 
was objected to. In this case its reception was not objected to. 

Mr. NORRIS. I think in this case, taking this language in 
connection with all the surrounding language that I have 
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read—and I did not read all of it—taking it as a whole, there 
can be but one construction. It applies to something that is 
presented as a memorial or as a petition to the Senate itself, 
I suppose the words “or other paper” are intended to cover 
a case like the Senator himself has described, in which, by 
naming the document something else—a letter, for example— 
and at the same time presenting the essential features of a 
memorial or a petition, an attempt might be made to avoid 
the rule, and then this would apply. It says “or other paper”; 
but we are talking about memorials or petitions, nothing else, 
all through this part of Rule VII. The rule has no reference 
to debate that is going on in the Senate. It has no reference 
to a paper that a Senator undertakes to read. Other parts 
of the rules apply to that, 

I think a fair, honest construction of this language will con- 
fine it to those things that are presented to the Senate itself 
as memorials or petitions. The words “other paper” I think 
are described by the Senator from New York himself when he 
says that it may be a paper not called a memorial, with the 
object of getting something before the Senate by naming it 
something else, and saying it is a letter, a memorandum, and 
so forth, naming it something else; but if in fact it is or pos- 
sesses the essential features of a memorial or a petition, then, 
by whatever name it may be designated, this rule applies, 
where it comes, as other petitions and memorials do, before the 
Senate in the morning hour. 

That is what we are talking about in these rules, about that 
order of business. It is so stated distinctly. That is all that 
it applies to. So it seems to me that if this is objectionable it 
must be on account of some other provision of the rule and 
not the one that is invoked here. 

Mr. WADSWORTH. Mr. President, will the Senator yield 
for a moment? z 

Mr. NORRIS. Yes; I yield the floor. 

Mr. WADSWORTH. Mr. President, I see very plainly that 
there is a grave difference of opinion on the interpretation of 
the second sentence of paragraph 5 of Rule VII; and I am 
frank enough to say that I can see that there is some danger 
in establishing the precedent which it is contended would be 
established were the ruling of the Chair in support of my 
point of order sustained by the Senate. I can see the point that 
is made in that connection. Perhaps the Senate will be some- 
what out of patience with me for having raised the point of 
order and being instrumental in prolonging the session this 
afternoon. I did it, of course, with the utmost sincerity. 

Perhaps I can reach the objective which I had principally in 
3 resi 5 ies read by requesting permission to 

raw the point of order and moving to expunge this T 
from the RECORD, £ eos 

Mr. NORRIS. I hope the Senator will do that. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Chair understand 
that the Senator withdraws the point of order? 

Mr. WALSH. Before we take that course with respect to 
this matter I desire to add my view to that expressed by the 
Senator from New Mexico [Mr. Brarron] that the Senator 
from New York is obviously giving too wide an application to 
the general language of this rule, “or other paper.” 

The rule was very accurately stated by the Senator from 
New Mexico; namely, that whenever specific language is used 
in a statute, specific items are named, and then general lan- 
guage follows, that general language is to be restricted in its 
application to conditions quite like those that precede. The 
rule is expressed by a Latin expression in the law, “ejusdem 
generis”; and I sent ont and got the volume which gives us 
the application of that rule: 


“ Bjusdem generis” means of the same kind or species. The words 
are used to designate a rule of construction that When an author 
makes use, first, of terms, each evidently confined and limited to a 
particular class of a known species of things, and then, after such 
specific enumeration, subjoins a term of very extensive signification, 
this term, however general and comprehensive in its possible import, 
yet, when thus used, embraces only things ejusdem generis’ that 
is, of the same kind or species—with those comprehended by the 
preceding limited and confined terms: 


That rule is applicable not only to statutes but to wills 
and to contracts and all papers of that kind. Thus, if we had 
a statute saying that no note, I O U, or other instrument 
should be valid without a witness, it would be confined to 
instruments practically like those theretofore named in the 
statute. So, beyond cavil or question, we must read these 
words “no petition or memorial or other paper of like char- 
acter,” and so forth. That, however, it will be observed, is a 
rule that comes under the division, as stated by the Senator 
from Nebraska, of morning business, and obviously contem- 
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plates presentation to the Senate in these informal ways; not 
matters that are introduced in the body of a speech. 

Mr. PEPPER. Mr. President, will the Senator from New 
York yield to me? 

Mr. WADSWORTH. I yield to the Senator from Pennsyl- 
vania. 

Mr. PEPPER. I entirely agree with what the Senator from 
Montana [Mr. WatsH] has said about the rule of construc- 
tion; but I take it that it is reasonably clear that under the 
rule of ejusdem generis a remonstrance would be another | 
paper in the same category as a petition or a memorial. In- 
deed, I find in Jefferson's Manual that remonstrances which 
call for no action, which are a protest against something done, | 
are in the same category as petitions which pray for action. 
So I can very well conceive that this document might be re- 
garded as a remonstrance, however intemperate and improper, 
against what is being done by the United States, and I can 
conceive that it might be included in the category of things 
covered by the rule that we are disputing. 

But, Mr. President, I suggest that the test is whether the use 
intended to be made of the document under discussion is the 
individual use of the Senator who propounds it, or whether he 
is calling for action by the Senate in respect of the document 
that he propounds. This rule is a restraint on what the Senate 
may do with a document presented to it for action. The rule 
provides that the Senate may not receive documents of a cer- 
tain class. This rule never becomes operative until there is a 
proposal that the Senate shall receive it. When there is a pro- 
posal that the Senate shall receive it the Senate may not receive | 
it if it be of the character which the rule specifies. 

In the absence of a request that the Senate receive the docu- 
ment, it seems to me that this rule can have no application. 
Therefore, I shall have to vote against the view taken by the 
Chair; and I hope the Senator from New York will persevere in 
the course that he has suggested. 

Mr. WADSWORTH. Mr. President, as I said a moment ago, 
I myself am impressed with the argument that the ruling of the 
Chair, which was upon the point of order raised by myself, if 
sustained by the Senate, might very well set up an embarrassing 
precedent which would have an unfortunate effect upon the 
freedom of debate here in the Senate. I can see that there are 
at least two sides to this proposition, and of course I would not 
want to be a party to any effort to bring the Senate to such a 
conclusion, which might be a dangerous conclusion in matters 
far removed from this particular case. 

With an expression of regret, which perhaps I owe to the Sen- 
ate for being the cause, in part at least, of keeping it here until 
20 minutes of 6, I ask unanimous consent to withdraw the point 
of order, giving notice at the same time that if that is agreed to 
by the Senate I shall move to expunge this memorandum or 
other paper from the RECORD. 

The PRESIDING OFFICER. Is there objection? 

Mr. REED of Missouri. Mr. President, the Senator ought to 
include in that, if he is to withdraw his point of order, that the 
ruling be likewise withdrawn, so that it shall not appear here 
as a precedent to bind us. 

Mr. WADSWORTH. Yes. 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri withdraw the appeal? 

Mr. REED of Missouri. I will withdraw the appeal with the 
understanding that the ruling will be withdrawn. 

The PRESIDING OFFICER. The Chair so understands. 
Without objection, the point of order, the ruling, and the appeal 
are all withdrawn. 

Mr. WADSWORTH. Now, Mr. President, I simply desire in 
a sentence or two to express my view of this matter. 

Here is a memorandum or other paper prepared by a subject | 
or citizen of a foreign power, who at one time was chargé | 
d'affaires in the legation of that power here in Washington, | 
which contains some extraordinarily bitter denunciations of the | 
policies of the United States Government, involving, al 
other things, the charge that the United States through its | 
policy has spread vice and corruption in this other country, and 
charging our Government and its agents with brutality to an 
extreme degree. Coming as it does from a foreigner, from a 
citizen or subject of another power, to me at least it is offensive, 
and I do not like to see it printed in the CONGRESSIONAL RECORD. 

I make that motion. | 
Mr. KING. Mr. President, I have read that statement, and 


the impression which it gives to me is quite different from that 
which has just been expressed by the Senator from New York. 
I can understand, however, that there are some criticisms there 
of the conduct of officials of our Government—I refer par- 
ticularly to those military authorities who are in charge in 
Haiti—which might be offensive to some Senators and to otner 
Americans, and might be construed as an attack, at least, upon 
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some branch of the Government, if not upon the Government. I 
do not regard it in that light, but in deference to the views 
some Senators may have with respect to that matter, I think I 
shall suggest that the document be referred to the Committee on 
Foreign Relations, and I shall take their judgment. 

Mr. REED of Missouri. And that it not now be printed in 
the Recorp? 

Mr. KING. And that it not be printed in the Rxconp now. 

Mr. WADSWORTH. So far as I am concerned, that will be 
satisfactory, the understanding being that it will be expunged 
from the Recorp of to-day’s proceedings. 

ee The Committee on Foreign Relations will pass 
upon it. 

Mr. BORAH. I would like to have the suggestion, of the 
Senator from Utah as to what the Senator expects us to do 
with it. 

The PRESIDING OFFICER. Does the Senator from New 
York withdraw his motion? 

Mr. WADSWORTH. With that understanding, the motion 
is withdrawn. 

The PRESIDING OFFICER. The Senator from Utah asks 
that the paper be referred to the Committee on Foreign Rela- 
tions. Is there objection? The Chair hears none, and it will 
be so referred, 

Mr. ODDIE. Mr. President, I wish to express my approyal 


| of what has just been done, because I have unlimited confidence 


in the personnel of the Foreign Relations Committee. 1 wish 
further to say that any papers of this kind should also be re- 
ferred to the State Department. I know that that department 
will give any statement from the subjects of Haiti every con- 
sideration necessary and that those people will have justice 
from this Government. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. ODDIE. I yield. 

Mr. KING. Of course, the Senator does not mean that we 
have to ask the State Department before we proceed. Does the 
Senator desire to have printed in the Recorp the statements 
for Mr. Borno and other foreigners which he has just offered? 

Mr. ODDIE. I want that statement to go in just as it is, 
because it is an official document. 

Mr. KING. Then I say to the Senator that he may expect 
a reply to-morrow. 

Mr. ODDIE. I am perfectly willing to listen to a reply. 


MUSCLE SHOALS 


Mr. HARRIS. Mr. President, I do not desire to offend the 
Senator from Alabama [Mr. Herrin] or to infringe on any of 
his assumed rights as the President’s spokesman in the Senate 
relative to the development of Muscle Shoals, but I ask unani- 
mous consent to have printed in the Recorp the authoritative 
views expressed by the White House spokesman of the Presi- 
dent on Muscle Shoals which was published in yesterday's 
Evening Star and this morning’s Washington Post. This offi- 
cial statement shows conclusively that the President regards 
this question as a matter of nitrates for national defense and 
fertilizers for the farmers, and that it is not regarded by him 
as a water-power proposition. 

Yesterday in my address in the Senate on Muscle Shoals 
resolution I called attention to the fact that the debates had 
been on other matters rather than the primary purpose for 
which the plant was originally intended—manufacture of ni- 
trates to be used in making munitions in time of war and to 
manufacture fertilizer in time of peace, so the plant would be 
kept always ready for capacity production and at the same 
time enable farmers to get cheaper fertilizer. 

I feel absolutely sure that Congress, with the cooperation of 
President Coolidge, will see to it that neither the Water Power 
| Trust nor the Fertilizer Trust gets charge of this property to 
be used for their selfish end. 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


PRESIDENT STRESSES NEED FOR NITRATES—-WANTS MORE ATTENTION PAID 
TO DEFENSE SIDE OF MUSCLE SHOALS PROJECT 


While President Coolidge has expressed warm approval over passage 
by the Senate of the Muscle Shoals leasing bill, it was emphasized at 
the Executive Offices yesterday that he feels too little attention has 
been devoted to the national-defense side of the question. Primarily 
this project, the White Rouse spokesman pointed out, was for the 
manufacture of nitrates so that the Nation would be independent 
should command of the seas be wrested from it in the event of a war. 

While the country has spent aud is spending large sums of money 
for the Army and the Navy and for the production of armament, all this 
would be worthless in case of war if the needed materials for the pro- 
duction of high explosives were not available, it was pointed out. 
Chief of these is nitrates. 
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At the present time they are not available in this country. With 
the Muscle Shoals project developed to the limit, the spokesman ad- 
vised, an adequate reserve supply would be available, while at the 
same time the agricultural interests of the country would be able to 
have the surplus, thus keeping down the price now considered above 
the fair margin because of the Chilean monopoly. 


WAR DEPARTMENT APPROPRIATIONS 


Mr. WADSWORTH. I ask that the War Department appro- 
priation bill be laid before the Senate and proceeded with. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8917) making appropriations for 
the military and aonmilitary activities of the War Department 
for the fiscal year ending June 30, 1927, and for other purposes. 

Mr. JONES of Washington. The Senator from New York 
desires to finish the consideration of his bill this evening if 
possible. 

The PRESIDING OFFICER. The clerk will state the next 
amendment of the Committee on Appropriations. 

The CHIEF CLERK. The next amendment is on page 43, 
line 16, in the items for Medical and Hospital Department, 
to strike out 51,197,011“ and to insert in lieu thereof 
“ $938,255.” 

Mr. WADSWORTH. Mr. President, seyeral Senators have 
suggested to me that they would like to give special considera- 
tion to and perhaps indulge in debate in connection with several 
items in the bill. It is now 12 minutes to 6, and it is apparent 
that we could not make much progress this evening without 
attempting to keep a quorum present. 

The Senator from Missouri [Mr. Rxxp] has a matter he de- 
sires to present, and I had an understanding with him that he 
might bring it up while the Army appropriation bill was 
pending. Therefore I yield to him now. 


NATIONAL MILITARY PARK, WESTPORT, MO. 


Mr. REED of Missouri. Mr. President, I do not want to 
impose on the good nature of the Senate, but it is a simple 
bill. I ask unanimous consent for the consideration of Senate 
bill 2479, to declare a portion of the battle field of Westport, 
in the State ef Missouri, a national military park, and to 
authorize the Secretary of War to acquire title to the same on 
behalf of the United States. 

Mr. WARREN. I understand that we are proceeding by 
consent of the Senator from Idaho [Mr. Goopine], who has 
in charge of the bill to amend the interstate commerce act, and 
whom I do not see in the Chamber at this time. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Missouri? 

Mr. REED of Missouri. If the bill shall provoke debate of 
any length, I will lay it aside, 

Mr. JONES. of Washington. 
read. 

The Chief Clerk read the bill by title. 

Mr. JONES of Washington. I have no objection to the con- 
sideration of the bill. 

Mr. WADSWORTH. If the Senator will permit me to inter- 
rupt him, I may shorten the proceedings. This bill is drafted 
along parallel lines with the provisions of other measures 
already passed for the establishment of military parks. It 
authorizes the acquisition of the necessary land. Later on the 
financial phase of the matter will have to be considered by the 
Committee on. Appropriations. 

The PRESIDING OFFICER. Is there objection to the im- 
mediate consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 2479) to declare a 
portion of the battle field of Westport, in the State of Missouri, 
a national military park and to authorize the Secretary of War 
to acquire title to same on behalf of the United States, which 
had been reported from the Committee on Military Affairs with 
amendments: On page 1, line 7, after the word “ Westport,” to 
strike out the words “to foster, in rising generations of Ameri- 
cans, love of the institutions of liberty which there triumphed, 
the history of that memorable battle at once the last and 
supreme effort of southern armies in the trans-Mississippi West 
and the final clash of bitter border enmities may be appro- 
priately preserved on the ground where the deeds of fine courage 
and high devotion were wrought”; on page 2, line 7, after the 
word “park,” to insert the words “to be known as Westport 
National Military Park”; on page 2, line 9, after the word 
“States,” to strike out down to and including line 21, as 
follows: 
that is to say, that tract of land defined and bounded by streets and 
avenues of said municipality as follows: On the north by Fifty-first 
Street, on the east by Wornall Road, on the south by Fifty-fifth Street, 
and on the west by Belleview Avenue; that the area so defined shall be 


I would like to have the bill 
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known as the Westport National Milltary Park, being the tract hereto- 
fore occupied by the Kansas City Country Club. 

Sec, 2. That the Secretary of War, upon the passage of this act, shall 
proceed to acquire said tract of land by purchase, condemnation, or 


otherwise, and provide for the proper custody and uses of same con- 
formably with the purposes hereof. 


On page 2, after the matter just stricken out, to insert a 
new section, as follows: 


Sec, 2. In order to establish said Westpert National Military Park, 
the Secretary of War is hereby authorized and directed to acquire, by 
purchase, condemnation, or otherwise, at a cost not to exceed $600,000, 
which sum is hereby authorized to be appropriated, a tract of land’ 
lying within the municipality of Kansas City, in the State of Missouri, 
defined and bounded by streets and avenues of said municipality, as 
follows: On the north by Fifty-first Street, on the east by Wornall 
Road, on the south by Fifty-fifth Street, and on the west by Relle- 
view Avenue, being the tract heretofore occupied by the Kansas City 
Country Club. 


On page 8 to insert a new section, as follows: 


Sec. 3. The Secretary of War shall be charged with the mainte- 
nance and administration of said park and regulations for its main- 
tenance and use sball be prepared and issued under his. direction 
and with his approval. In so far as appropriations will permit he 
shall cause the necessary roads to be opened and repaired, the battle 
lines to he suitably marked, and such labor and services to be em- 
ployed as may be necessary to carry out the purposes of this act. 


On page 3 to insert a new section, as follows: 


Sec. 4. It shall be lawful for any State that had troops engaged in 
the battle of Westport to enter upon the lands of the Westport National 
Military Park for the purpose of marking the lines of battle of its 
troops engaged therein: Provided, That before any such lines are 
permanently designated, the position of the lines and the proposed 
method of marking them by monuments, tablets, or otherwise shall 
be submitted to and approved by the Secretary of War, and all such 
lines, designs, and inscriptions for the same shall first receive the 
written approval of the Secretary: Provided further, That no discrimi- 
nation shall be made against any State as to the manner of designating 
lines, but any grant made to any State by the Secretary of War may 
be used by any other State. 


On page 4 to insert a new section, as follows: 


Sec. 5. If any person shall, except by permission of the Secretary 
of War, destroy, mutilate, deface, injure, or remove any monument, 
column, statue, memorial structure, or work of art that shall be erected 
or placed upon the grounds of the park by lawful authority, or shall 
destroy or remove any fence, railing, inclosure, or other work for the 
protection or ornament of said park, or any portion thereof, or shall 
destroy, cut, hack, bark, break down, or otherwise injury any tree, 
bush, or shrubbery that shall be growing upon said park or shall 
cut down, fell, or remove any timber, battle relic, tree, or trees grow- 
ing or being upon said park, or hunt within the limits of said park, or 
shall remove or destroy any breastworks, earthworks, walls, or other 
defenses or shelter on any part thereof constructed by the armies for- 
merly engaged in the battles on the lands or approaches to the park, 
and is found guilty thereof before any justice of the peace in the county 
in which the offense may be committed or any court of competent juris- 
diction, he shall for each and every offense forfeit and pay a fine of not 
less than $5 or more than $50, one-half for the use of the park and 
one-half to the informer, to be enforced and recovered before such 
justice in like manner as debts of like nature are now by law recover- 
able in the county where the offense may be committed. 


So as to make the bill read: 


Be it enacted, étc., That, as was done to memorialize the heroisms 
of their comrades of the armies of the Civil War at Gettysburg in the 
East and at Chickamauga and Shiloh in the Central West, so in like 
manner to perpetuate the memory of the splendid valor of the men 
of the Southwest at Westport, a portion of that battle field lying within 
the municipality of Kansas City, in the State of Missouri, is hereby 
declared to be a national military park, to be known as Westport Na- 
tional Military Park, whenever title to same shall have been acquired 
by the United States. 

Sec. 2. In order to establish said Westport National Military 
Park, eto. 

Sec. 8. The Secretary of War shall be charged with the maintenance 
and administration of said park, etc. 

Sec, 4. It shall be lawful for any State that had troops engaged 
in the battle of Westport to enter upon the lands of the Westport 
National Military Park, etc. 

Sec. 5. If any person shall, except by permission of the Secretary 
of War, destroy, multilate, deface, injure, or remove any mauument. ete. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
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The bill was ordered to be engrossed for a third reading, 
read the third time, and passed 


LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


Mr. PITTMAN. I ask that the unfinished business be laid 
before the Senate. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 575) to amend section 4 of the inter- 
state commerce act. 

ADJOURN MENT 

Mr. JONES of Washington. I move that the Senate adjourn. 

The motion was agreed to; and the Senate (at 5 o'clock 
and 50 minutes p. m.) adjourned until to-morrow, Thursday, 
March 11, 1926, at 12 o'clock meridian. 


NOMINATION 


Executive nomination received by the Senate March 10 (legis- 
lative day of March 9), 1926 
UNITED States ATTORNEY 
Peyton Gordon, of the District of Columbia, to be United 
States attorney, District of Columbia. (A reappointment, his 
term having expired.) 


CONFIRMATIONS 
Executive nominations confirmed by the Senate March 10 (leg- 
islative day of March 9), 1926 
MEMBER OF FEDERAL TRADE COMMISSION 
Charles W. Hunt. 
SOLICITOR OF THE TREASURY DEPARTMENT 
Robert J. Mawhinney. 
UNITED STATES ATTORNEY 
Walter G. Winne to be attorney, district of New Jersey. 
UNITED STATES MARSHAL 
Francis Marion McCain to be marshal, western district of 
Kentucky. 
POSTMASTERS 
COLORADO 
Charles Lawton, Fort Logan. 
Kiah C. Brown, Merino. 
KANSAS 
Melvin L. Holaday, Anthony. 
Mabel I. Driggs. Bern. 
Stephen T, Roach, Englewood. 
Marion W. Covey, Miltonvale. 
MICHIGAN 
Isaae Hurst, Akron. 
Edwin L. Fox, Athens. 
Webster C. Casselman, Baroda. 
Percy W. Totten, Brooklyn. 
Olin M. Thrasher, Mount Morris. 
Amos H. Crosby, New Buffalo. 
NEBRASKA 
Frank A. Millhouse, Sumner. 
NEW MEXICO 
Guy Miner, Des Moines. 
Charles C. Lee, Las Cruces. 
OHIO 
Clarence E. McCafferty, Chauncey. 
Charles E. John, Elida. 
Harry F. Mikesell, New Madison. 
OKLAHOMA 
Eugene J. Blossom, Atoka. 
George N. Davina, Colony, 
William I. Fisher, Cordell. 
Edwin B. Minich, Eldorado. 
Jason A. N. Horton, Hunter. 
Charles L. Bell, Lindsay. 
Walter S. Florence, Madill. 
Lee R. Johnson, Olustee. 
Edward McKim, Prague. 
Bernie A. Cockrell, Tonkawa. 
Logan G. Hysmith, Wilburton. 
TEXAS 
John H. Atterbury, Benjamin. 
Emil Gold, Kerrville. 
John H. Sharbutt, Lueders. 
Ada Rodgers, Miami. 
Frank L. Aten, Round Rock, 
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UTAH 
Frank M. Shafer, Moab. 
WEST VIRGINIA 

Oscar T. Maynard, Williamson. 

WISCONSIN 
Lester B. West, Barron. 
Alexander C. Magnus, Glen Flora. 
Mamie B. Johnson, Kennan, 
Frank E. Munroe, Ladysmith. 
Amund J. Amundson, New Auburn. \ 
Verner A. Nelson, Ogema. à 
David E. Lamon, Three Lakes. 


HOUSE OF REPRESENTATIVES 
Webxespay, March 10, 1926 


The House met at 12 o'clock noon, and was called to order by 
the Speaker. 

The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Infinite Spirit, teach us day by day the lessons of Thy wis- 
dom. Give us faithful and loving hearts to do something for 
Thee, and help us to live and labor for the highest good. For- 
give us if we are selfish, call us if we are estray, rebuke us if 
we are untrue, and cleanse us from all secret faults. May we 
so value this present life that we may realize it to be an echo 
of that life without end. When we have lived our little day 
and the old earth, that we so dearly love, is receding, may we 
be permitted to bow down in the presence of the “Holy of 
Holies” through Thy marvelous mercy and because of the 
little good we have done. Through Jesus Christ our Lord. 
Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed with amendment the bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 6710. An act granting the consent of Congress to the 
State of Georgia and the counties of Long and Wayne, in said 
State, to construct a bridge across the Altamaha River, in the 
State of Georgia, at a point near Ludowici, Ga. 

The message also announced that the Senate had passed 
bills of the following titles, in which the concurrence of the 
House of Representatives was requested: 

S. 3173. An act granting the consent of Congress to the State 
Roads Commission of Maryland, acting for and on behalf of 
the State of Maryland, to alter and widen the bridge, and 
alter, widen, and reconstruct the draw span of the present 
highway bridge across the Susquehanna River between Havre 
de Grace in Harford County and Perryville in Cecil County. 

S. 3425. An act to authorize aided and directed settlement on 
certain Federal reclamation projects, and for other purposes. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 1129) authorizing the use for 
permanent construction at military posts of the proceeds from 
the sale of surplus War Department real property and author- 
izing the sale of certain military reservations, and for other 
purposes. 

SENATE BILLS REFERRED 

Senate bills of the following titles were taken from the 
Speaker's table and referred to their appropriate committees 
as indicated below: 

S. 3173. An act granting the consent of Congress to the State 
Roads Commission of Maryland, acting for and on behalf of 
the State of Maryland, to alter and widen the bridge, and alter, 
widen, and reconstruct the draw span of the present highway 
bridge across the Susquehanna River between Havre de Grace 
in Harford County and Perryville in Cecil County; to the 
Committee on Interstate and Foreign Commerce. 

S. 3425. An act to authorize aided and directed settlement 
on certain Federal reclamation projects, and for other pur- 
poses; to the Committee on Immigration and Reclamation, 


ENROLLED BILL SIGNED 


Mr. CAMPBELIL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
3 bill of the following title, when the Speaker signed 

e same; 
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S. 2041. An act to provide for the widening of First Street 
between G Street and Myrtle Street NE., and for other pur- 


DISCHARGE OF SOLDIERS OF THE WORLD WAR 


Mr. REECE. Mr. Speaker, I ask unanimous consent to call 
up the conference report on Senate bill 1343, for the relief of 
soldiers who were discharged from the Army during the World 
War because of misrepresentation of age. 

The SPEAKER. The gentleman from Tennessee calls up the 
conference report on the bill S. 1343. The Clerk will report it. 

The conference report and accompanying statement were 
read, as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
1343) for the relief of soldiers who were discharged from the 
Army during the World War because of misrepresentation of 
age having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment 
as follows: Page 2, line 4, strike out the matter proposed to be 
inserted by the House and insert the following: “ Provided fur- 
ther, That in all such cases the War Department shall, upon 
request, grant to such men or their widows a discharge cer- 
tifieate showing that the soldiers are held and considered to 
have been honorably discharged under the provisions of this 
act”; and the House agree to the same. 

CARROLL REECE, 
Jaxes P. GLYNN, 
Lister HILL, 
Managers on the part of the House. 
J. W. WADSWORTH, Jr. 
RALPH H. CAMERON, 
MORRIS SHEPPARD, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the House to the bill (S. 1343) for the relief of soldiers who 
were discharged from the Army during the World War because 
of misrepresentation of age, submit the following written state- 
ment explaining the action agreed upon: 

The amendment agreed to in conference accomplishes the pur- 
pose and relief which the House amendment sought to accom- 
plish, but is worded in such a way as not to attempt to change 


an historical fact. 
CARROLL REECE, 
James P. GLYNN, 
LISTER HILL, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 
The conference report was agreed to. 


DISTRICT OF COLUMBIA APPROPRIATION BILL 


Mr. FUNK. Mr. Speaker, I present, for printing under the 
rule, a report [No. 488] from the Committee on Appropriations. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 


A bill (H. R. 10198) making appropriations for the government of 
the District of Columbia and other activities chargeable in whole or in 
part against the revenues of such District for the fiscal year ending 
June 30, 1927, and for other purposes. 


The SPEAKER. Referred to the Committee of the Whole 
House on the state of the Union and ordered to be printed. 

Mr. GRIFFIN. Mr. Speaker, I reserve all points of order 
ou the bill. 

Mr. FUNK. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the District of Columbia appro- 
priation bill (H. R. 10198) ; and, pending that motion, I desire 
to see if we can not haye Some agreement as to the time for 
general debate. I have discussed the matter with the gentleman 
from New York [Mr. GRIFFIN], and I have suggested 10 hours, 
one-half to be controlled by him and one-half by myself. 

Sony GRIFFIN. I will say that that will be agreeable to this 
side. 


LXVII——337 
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The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the general debate be limited to 10 hours, 
one half to be controlled by himself and the other half by the 
gentleman from New York [Mr. Grirriy]. Is there objection? 

Mr. BLANTON. Mr. Speaker, reserving the right to object— 
and I shall not object—I want to file a protest, so that this 
action will not constitute a precedent and overturn existing 
precedents on this subject. During my service here, which 
has been nearly 10 years, this is the second time only that a 
supply bill, embracing almost a hundred pages, has been intro- 
duced and taken up for debate on the same day, before printed 
copies are generally available. It has occurred only once before 
this instance, and I protested then against the practice. 

The Committee on Appropriations concerning all supply bills 
ought to give the membership plenty of time to study same after 
they are printed. Of course we are going to have plenty of time 
in this instance, but this ought not to be considered as a prece- 
dent without some protest being filed against it. I want to 
file my feeble protest against it. : 

Mr. MADDEN. I want to say to the gentleman that, irre- 
spective of the protest, I maintain that the committee has the 
right to present the bill and proceed with its consideration at 
once, although we do not intend to do that. 

Mr. BLANTON. The rules do not prevent it, but the prece- 
dents do. 

Mr. MADDEN. Except in rare instances, where the House 
itself desires the committee to proceed for the expedition of 
business before the House, it is not the intention of the Com- 
mittee on Appropriations to press the policy of immediate con- 
sideration. While of course the right of protest exists in every 
body, this practice is not forbidden under the rules of the 
House, and we are only proceeding in regular order under 
our unequivocal rights, 

Mr. BLANTON. Mr. Speaker, will the gentleman yield there 
for a question? . 

Mr. MADDEN. Yes. 

Mr. BLANTON. Does the gentleman think it a wise policy 
as a general rule on behalf of the Committee on Appropriations 
to take up an 87-page supply bill such as this is, embracing 
$34,000,000, and consider it in general debate immediately after 
its introduction? 

Mr. MADDEN. I will answer the gentleman by asking him 
a question. Does the gentleman from Texas sincerely think 
that the general debate, which really has nothing to do with the 
bill and in which men talk in connection with everything under 
the sun except the bill, has any relationship to the orderly 
consideration of the appropriation bill, which will not begin 
until next Tuesday in the consideration of the items contained 
in the bill? 

Mr. BLANTON. It has not; but those who stay on the 
floor and listen to the general debate have no time to study 
this 87-page printed bill, and my contention is that the mem- 
bership should have an opportunity to study every item in 
these bills before the general debate is had. 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MADDEN. In a moment. I have always given the 
gentleman from Texas credit for having too much sense and 
too much wisdom to sit around here all the time listening to 
discussions in which he is not interested. 

Mr. BLANTON. I think we should have time to study the 
bills before the general debate. 

Mr. BYRNS. I think it should be emphasized that this bill 
will not be taken up for practically a week. 

Mr. GARRETT of Tennessee. In so far as it could be, it 
was merely a part of the agreement had between the gentle- 
man from Ohio [Mr. Bradl, acting in behalf of the majority 
leader, and myself on yesterday that this program be pursued, 
it being well understood that the bill would not come up for 
actual amendment until next Tuesday, and we thought that 
would give ample time for the Members to acquaint them- 
selves with the provisions of the bill. 

Mr. MADDEN, And the Committee on Appropriations is 
simply conforming to the policy outlined by the gentleman 
from Tennessee and the gentleman from Ohio, speaking for the 
majority and minority of the House. 

Mr. BEGG. And both of us made the arrangement in order 
to accommodate a respected and honored Member of the 
House 

Mr. GARRETT of Tennessee. Who is ill. 

The SPEAKER. The gentleman from Illinois moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the consideration of H. R. 10198. 

The motion was agreed to. 
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Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the bill (H. R. 10198) making appropriations for the Govern- 
ment of the District of Columbia and other activities chargeable 
in whole or in part against the revenues of such District for the 
fiscal year ending June 30, 1927, and for other purposes, with 
Mr. LenLBacH in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of H. R. 
10198, which the Clerk will report by title. 

The Clerk read the title of the bili. 

Mr. FUNK. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent that the first reading of the bill be dispensed 
with. Is there objection? 

There was no objection. 

Mr. FUNK. Mr. Chairman, I yield 20 minutes to the gentle- 
man from Nebraska [Mr. Howarp]. [Applause.] 

Mr. HOWARD. Mr. Chairman and gentlemen of the commit- 
tee, in recent days our eyes have been dimmed by overmuch 
reading of the reports which have leaked out from a house 
which they call the fact-finding house. 

I have had a strange experience recently, Mr. Chairman. I 
do not know how it happened, and I do not know what great 
power brought it about, but one evening recently, without any 
request of mine and without any power on my part to resist, 
I was placed upon a moonbeam and carried away over into 
Dreamland and dropped down into a beautiful garden. Near 
the garden was a beautiful mansion, and over the door of the 
mansion, in golden letters, were the words, “ The Place Where 
Facts are Found.” When I arrived there I saw a great many 
persons assembled in the garden, but it seemed to me I could 
not understand the language that they spoke. 

After a while a charming gentleman, in the guise of one 
of the most beautiful sheiks, beckoned to me to enter the 
house with him, the “fact-finding house,“ and I did. There 
I discovered a great assemblage of those whom I recognized 
as having recently presented in the newspapers and on this 
floor a great many facts with reference to legislation which 
they have a desire to have pending in this House. The great 
room was arranged as a banquet hall, and in the place of 
honor, at the head of the great table, was a gentleman rep- 
resenting very closely one of our beloved colleagues in this 
House. I think if I should give a personal description of 
him all of you would instantly recognize him. He was the 
presiding genius. Up to that moment I had not understood 
a word of the language those people were speaking, but sud- 
denly there seemed to be given to me the power to understand 
that language. Oh, it was a very queer language. Did any 
of you ever hear of it? Quite a number of you, I dare say, 
may not believe me when I tell you it was the language of the 
dead. And now I come back to you to bear to you some report 
from that strange meeting and to tell to you what I heard in 
the language of the dead. I know you will look incredulous. 
You do not believe there’s a language of the dead. Ah, my 
friends, there is. There’s a language of the lowly and a 
language of the great; there’s a language of the diplomat to 
conceal affairs of state; there’s a language of the heart and 
a language of the head, but the queerest tongue e’er spoken 
is the language of the dead. Men may not learn that lan- 
guage in any earthly school. It's a language never spoken 
by any man-made rule, but it is the tongue of Dreamland, 
where John Barleycorn lies sleeping; where the legions of 
John Philip their faithful watch are keeping. [Laughter and 
applause. ] 

The services at the banquet were opened by the toastmaster 
with the announcement that they would sing, We won't 
go home till morning.” I thought it was odd that they 
should begin that so early in the evening, and I was more 
and more surprised at the next vocal number when it was 
announced that the audience would rise and sing Sweet 
Adeline, In all my experience I had never known before that 
anybody was capable of properly rendering Sweet Adeline with- 
out proper organization. [Laughter.] 

Now, if any of you have had any doubt in your mind about 
whether or not light wines and beer are intoxicating, let me 
direct your attention to the fact that the light wines and 
beer consumed over in that fact-finding house in four min- 
utes’ time enabled that vast audience to render Sweet Adeline 
more eloquently than I ever heard it rendered in the cold 
gray dawn of the morning. [Laughter and applause.] 

The first—shall I call it a literary number—I guess I will, 
beeause it was grandiloquently eloquent, and it was delivered 
by Governor Rickey. [Laughter.] I was sitting so far back 
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I could not get exactly what he said, and so I will not attempt 
to repeat it to you, 

Then came the oddest experience. The toastmaster an- 
nounced that the patriarch of the fact finders would pronounce 
an ode, an ode to the cherry in the glass. 

Very few of you here are old enough to remember that once 
upon a time, and for more than 100 years, the most popular 
diplomatic drink in the assemblies of the great, at home and 
abroad, was known as the American cocktail. We in our 
country call it, or we used to call it, the Manhattan cocktail. 
As a matter of history, in order that you may hand it down to 
the children, I will tell you how men used to make the Man- 
hattan cocktail. First they took a little glass with a flaming 
rim, poured a little liquor in the glass, and an equal amount of 
brandy, then a little dash of Angostura bitters, and then a 
little twist of a dry lemon peel, and into the glass they dropped 
a blood-red cherry. This constituted the Manhattan cocktail. 

The patriarch explained all this, and then he took the cherry 
in the glass, with its contents, light wine and beer, emblematic 
of that which used to be, and then he spoke to the cherry. 
Mind you, friends, he was speaking in the language of the 
dead, but I correctly interpreted him. I had been there some 
time then, and the language was very clear to me. He looked 
at the cherry appealingly, and so did all the rest of them. 
[Laughter.] He held it before him, and some of them stood up 
when they could not see it, and for their benefit he held it 
higher, and he said to the cherry: Thy value is a farthing, 
and yet so highly prized art thou that nabobs have been pau- 
perized by ambition to possess thee. Athletes strong as Ursus, 
fit to win and fit to wear the laurel wreath in Athens or in 
Rome, have offered at thy shrine, only to see Apollo forms and 
Samson strength transformed to the ruin and to wreck of all 
that made them beautiful and strong. The brightest intellects 
of men whose writings and whose speech have lighted torches 
of liberty in darksome Russia or rendered more effulgent still 
the liberal paths in our America have been reduced to sickly 
dips by thy destroying power. Far away in the years when 
the gods were young they gave thee powers like unto the gods 
themselves. Into the mirror of history I peer and see thee 
clothed as Cleopatra, with all the princes of the earth as lovers 
at thy feet. But even there thy regal self was hedged about 
by legions not more dangerous than now attend thee in this 
glass. Again I see thee in the guise of modern woman, one who 
like a magnet draws unto herself the very soul, the waking 
thoughts and all the dreams that come to soothe or mar the 
slumbers of a man. He knows thy power and fears it, but 
swears he will be strong to stay thy spell, and in his braver 
moments draws anear, only too late, to find his weakness and 
thy wondrous power. The rarest gem from Africa’s mine was 
reached through dangers like to those which ever stand between 
thy beauteous self and fond desire of human hearts. i 

“O cherry, fell destroyer in forms most fair! And yet I love 
thee, and though the gates of death were yawning wide, I'd 
enter even there to reach thy side, and feel within my soul the 
bliss vouchsafed alone through thy sweet kiss.” [Laughter and 
applause. ] 

There was a great applause, and, as it died away, I heard 
a wonderful voice speaking from, I do not know where; nobody 
seemed to see the source of the voice. It was a beautiful voice, 
and it said: “John Barleycorn is dead, and I killed him. I 
am the Constitution of the United States of America. I am 
the only power on the earth than can make John Barleycorn 
live again. Until I shall have been so changed by my sovereign 
masters, the American people, as to permit me to bring John to 
life again, John must remain dead.” [Laughter and applause.] 

I do not remember what happened after that. [Laughter 
and applause.] 

Mr. GRIFFIN. Mr. Chairman—— 

Mr. HOWARD. Mr. Chairman, I did not have anything 
more to say, but I understand I had quite a bit of time left, 
and I yield it back to somebody else. [Laughter.] 

The CHAIRMAN. The gentleman yields back 30 seconds. 
[Laughter.] 

Mr. GRIFFIN. Mr. Chairman, I yield 25 minutes to the 
gentleman from Mississippi [Mr. Bussyr]. 

Mr. BUSBY. Mr. Chairman and members of the committee, 
for some time I have contemplated bringing to your attention a 
condition which exists in Mississippi, which condition is the 
direct outgrowth of the corrupt manner in which Federal 
patronage is dispensed in that State. 

In order to properly and officially get this situation before 
the House, I have introduced a resolution (H. Res. 161) directing 
the Attorney General to transmit to this House the report, 
and evidence sustaining that report, made almost a year ago 
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to the Department of Justice, relating to abuses in dispensing that party as well as being the exclusive body through Which 
Federal patronage in Mississippi. Federal patronage is dispensed. 

I am calling your attention at this time to the resolution Perry W. Howard is located here in Washington. He has 
because I hope that it may receive consideration very soon | been given an appointment in the Department of Justice as a 
under the rules of the House giving it a privileged status. I | special assistant to the Attorney General, a position paying 
hope it will be reported to the House promptly by the Judiciary | $5,000 per annum. As Republican national committeeman for 
Committee in order that the House may give immediate con- | Mississippi, he is the sole arbiter and has the only and last 
sideration to the proposition presented in the resolution. word on Federal appointments in that State, and to him must 

An outline of the facts on which the resolution is based, be submitted, under the policy of the Republican Party in 
and which I believe will be disclosed to the House when the | dispensing patronage, the most trivial appointment as well as 


resolution is responded to, is this: the more important. On his approval, and on his approval 


It has been publicly charged that Federal patronage is sold | only, are appointments made by the governmental depart- 
to the highest bidder in Mississippi by Perry W. Howard and | ments at this time and for many months past. 
his subordinates. No Federal appointments in Mississippi are | Mississippi, I am informed, has been thoroughly organized 
made without the approval of Perry W. Howard. by the Redmonds, half brothers of Perry W. Howard; the 

The Department of Justice, through F. J. Blake and T. M. | Boozes, including E. P. Booze and wife, mentioned hereto- 
Daniel, made a full investigation in the early part of 1925 fore; Mhoon, law- partner of Perry W. Howard; and some 
of the charges against Perry W. Howard of patronage selling | other like characters, into an organization so constructed as 
in Mississippi and their report with full evidence to sustain | to most carefully and advantageously make sale of Federal 
it haying been filed with the Department of Justice about May, | patronage. I am sure that is true regarding my district, and 
1925, and the Attorney General having failed or refused to take | I understand it is true regarding the other congressional 
any action on this report, or to make public the report and the | districts as well, 
evidence to sustain it, I have introduced the following resolu-| Mr. QUIN. I want to say to the gentleman that I do not 
tion in an effort to get the matter opened up, the truth revealed, | believe there has ever been a deal of that kind pulled off in my 
and the situation before us so that we can take such action as | district. 
is proper when the report is before us. Mr. BUSBY. I am glad to hear of one pure spot in the 

State. In each county some negro has been selected by the 

Resolved, That the Attorney General be, and he is hereby, directed organizers, and to him has been intrusted the important’ posi- 
to trausmit to this House for its Information and es ee | tion of naming some of the minor appointees and collecting 
action as it deems necessary to be taken the report gd och a 3 | from them the amount charged for the position, the most im- 
and T. M. Daniel on the Mississippi maa _— charge and a portant places being reserved to the “ higher-ups” in the organ- 
evidence filed therewith relating to Perry W. Howard. | ization in order that they may profit by the sale of the better 

I have hesitated about calling attention on the floor of the places. The persons designated to receiye appointments by 
House to this situation because I had hoped that it might get these “field agents“ are O. Kd by Perry W. Howard, and the 
better, or that some action might be taken by the administra- | appointments are then made by the departments. I do not say 
tion to remedy it. I must confess that that hope has been | that all appointments are sold; I know some persons who have 
entirely shattered, and instead of conditions getting better, they | received appointments who are beyond reproach, but this is not 
have grown constantly worse, and no relief has been promised | to the credit of Howard and his bunch, but due to the integrity 
by official action. of those persons, 

In almost every other Southern State, as well as in Missis- In the latter part of 1924 it became apparent that the United 
sippl, an open charge has been made that the individuals rep- | States marshal for the northern district of Mississippi would 
resenting the Republican organization in those States, if the | resign; in fact, if I remember correctly, he stated through the 
Republican Party could be said to have real organizations in | press that he expected to resign from that position, the resigna- 
some of them, headed by the Republican national committeeman | tion to become effective October 1, 1924. This would create a 
and the Republican State chairman, have been making sales of | vacancy in one of the most important Federal positions in 
the Federal patronage of any and every kind to the highest | Mississippi to which appointments are made. Immediately 
bidders. These charges have become so open, continuous, and S. D. Redmond and A. M. Redmond, half brothers of Perry W. 
notorious, I take it that no one connected with the political | Howard, got in touch with some of the leading Republicans of 
affairs of the country is ignorant of them or doubts the truth- | the northern district of Mississippi and proposed to make a deal 
fulness of these charges or doubts that they are founded | with them and by this deal to sell the appointment of United 
on facts. States marshal for an amount ranging around $1,500—“ cash in 

In my particular State—Misslssippi—so corrupt, open, and | advance.” They proposed this deal not to just one person, but 
notorious has been the practice of barter and sale of Federal | to several persons, all of whom were too honorable to lend a 
positions from the humblest place of postmaster or rural letter | hand to perpetrating this infamy on the honor of our Govern- 
carrier to the most important appointive Federal positions in ment; consequently the offers were respectively declined. To 
the State, that self-respecting, decent citizens shudder to think | substantiate thelr authority to make the sale of this office the 
of the humiliation into which the State has been dragged by | Redmonds exhibited an agreement, it is alleged in affidavits I 
those who would debauch the reputation of their country and | hold, signed by Perry W. Howard, wherein it was agreed that 
sell its good name in order that they might be personally en- S. D. Redmond should be consulted when appointments were 
riched by the sale of Federal patronage. These individuals are | made of United States marshal and United States attorney for 
the representatives of the Republican Party in Mississippi and | Mississippi. Perry W. Howard, being an appointee in the 
are so recognized and accredited by the national Republican | Department of Justice, as well as the Republican national com- 
organization. mitteeman for Mississippi, the proposed sale of the United 

Believing in the fair sense of honor of the membership of | States marshal's office by Howard and his gang was laid before 
this House, whether you come from the East, the West, the the Department of Justice in Noyember, 1924; affidavits were 
North, or the South, I lay before you this condition and appeal | submitted to the department by persons who had been ap- 
to you as fair-minded men who haye at heart the good of our | proached to buy this position. On December 5, 1924, Rush L. 
country and the honor of its institutions to join hands with | Holland, Assistant Attorney General, wrote A. M. Storer, one 
us who are afflicted by this plague of honorless patronage | of the parties to whom the Redmonds had proposed to sell the 
sellers and help us to relieve our own State of the ignominy to | United States marshalship, that 
which it is now subjected as welf as clear the name of your 
party of the indelible blot which is being perpetrated on a v 2 
page of its history. For you ta . It dheloaes that there apparently exista a con 
ice to our people but an honor to our country. Into your which of course is damnable and unthinkable and can not be tolerated, 
hands has been intrusted the leadership of its destinies and You are assured that this matter will be thoroughly investigated by the 
the protection of its honor and glory for the present. department, 

The Republican Party in Mississippi is headed by a negro 
by the name of Perry W. Howard, who is the Republican In furthering the promise of an investigation, F. J. Blake, post- 
national committeeman for that State, he having achieved that | office box 91, Dallas, Tex., and T. M. Daniel, post-office box 409, 
distinction in June, 1924. A negro woman by the name of | Memphis, Tenn., were appointed by the Department of Justice 
Booze, of Mound Bayou, Miss. is the Republican national to make an investigation of these charges against Perry W. 
committeewoman. S. D. Redmond, a half brother of Perry W. Howard and his subordinates, and these investigators entered 
Howard; A. M. Redmond, another half brother of Perry W. | immediately upon that duty. They completed the investigation 
Howard; and W. L. Mhoon, a law partner of Perry W. Howard, | in the latter part of May, 1925, and filed their report with full 
all high in the councils of the Republican organization in | evidence to sustain it and to sustain the charges of the sale of 
Mississippi, hold the chief places in directing the welfare of | Federal patronage. The Attorney General failed to take any 


The information contained in your letter and the affidavits accom- 
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action on this report or to make public the report or the 
evidence. 

In February, 1925, the Attorney General's attention was 
called to the fact that no report had been made on the case. 
He replied that— 


Additional information is being sought. 


On February 20, 1925, this situation was fully laid before 
President Coolidge in a communication addressed to him. It 
was likewise fully placed before Hon. WILLIAM M. BUTLER, 
chairman of the Republican National Committee, the two indi- 
viduals who have complete authority and power to correct the 
evils that are so palpably shown to exist, the one as Chief 
Executive of the United States, in whose department Perry W. 
Howard is serving as special assistant to the Attorney Gen- 
eral; the other, Mr. Butter as head of the Republican Party 
organization He has the power to remove Howard from the 
favore) position of “Federal pie dispenser in the State of 
Mississippi.” 

To these—the President of the United States and the ehair- 
man of the Republican National Committee—is chargeable all 
the blame for the continuation of this condition of political 
corruption after it has been disclosed to them. 

In June, 1925, the attention of President Coolidge and of 
Chairman Burier was again called to the fact that no decision 
in this ease had been made by the Department of Justice, to 
which Mr. Butter replied: 

The matter to which you refer is still under investigation. 


We are now well into the year 1926, and I suppose “the 
mutter is still under investigation.“ 

The evidence of guilt and criminality connected with the 
barter and sale of Federal patronage in Mississippi continues 
securely concealed in the archives of the Attorney General's 
Department. 

The foregoing instance to which this resolution relates and 
to which I have addressed myself is not the only occasion 
where it has been alleged and proved that Perry W. Howard 
and his gang have materially profited by the sale of Federal 
patronage in Mississippi. Dozens of instances of the sales of 
postmasterships, rural letter-carrier positions, and other po- 
sitions could be cited. The particulars of these deals I have 
in my possession. i 

Some kind of an investigation was put on by the Postmas- 
ter General’s Department, and while Postmaster General Harry 
S. New, in a letter of January 31, 1925, to Perry W. Howard, 
addressed to him at the Department of Justice, Washington, 
D. C., attempts to absolve Howard from blame as principal 
in the transaction, says: 


It was, however, indubitably shown that certaln individuals who 
have been connected with the organization in Mississippi in the recent 
past stand convicted of having accepted money, and not only that 
but having most assiduously solicited it from candidates for office. 


But it is not necessary that I should go into the details of 
these abominable transactions. This should be done by the 
Government departments that are under the control of this 
administration and that are affected by this practice. They 
are the proper agencies to take action. I can only call atten- 
tion to conditions that exist. 

The Republican Party is in power; the Republican Party 
alone is responsible. 

This corrupt conduct is being carried on in the executive 
department—that department headed by President Calvin Cool- 
idge—and he having had it fully laid before him and his at- 
tention directed to it as many as three different times, he is 
directly chargeable with the duty of remedying that which is 
contrary to all sense of honor, common decency, and political 
integrity now existing in one of the 48 sovereign States. If 
this condition has been proven, and the evidence of guilt is 
in the hands of the Department of Justice, connivance by the 
President at its continuance only affirms his approval of it. 

Chairman Butter is directly in a position to relieve Perry 
W. Howard of authority to dispense the patronage in Missis- 
sippi. I can not understand why he should so agreeably ignore 
the continuation of this condition or the practices it makes 
possible, unless, as I have been told by many leading Republi- 
eans from other States as well as from mine, that the purpose 
of his organization is to permit negroes in some of the Southern 
States, in which there is practically no Republican strength, 
to control, dispense, and sell, if they desire to do so, the 
Federal patronage in those States in order that the negroes of 
Northern States and those in the Eastern States can be con- 
vinced of the goodness of the Republican Party to them when 
it is pointed out by the Republican politicians that the Repub- 
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lican Party is permitting negroes to stand in the places of 
chief authority in dispensing patronage in other States. 

I am not on the inside of the Republican Party enough to 
know any other reason than this one, so often stated to me by 
persóns who claim to be members of that party. . 

It little concerns me what branch or wing of the Republican 
Party in my State has the upper hand of things. It makes no 
difference whatever to me. I am not advocating the cause of 
any of them. I am advocating the cause of the honor of 
Mississippi and of upright Mississippians. I am advocating 
the cause of government without corruption, of national honor, 
untinged by the putrid practices of a gang of low, mercenary 
characters. permitted to gain and remain in power, and to 
convert their Nation’s honor and their party’s integrity into 
shame and disgrace for profit. 

I believe we haye some good and upright Republican citi- 
zens in Mississippi, but it is a hard struggle for them to hold 
on to the faith in the face of the treatment they are accorded, 
by the national Republican organization, 

I know that we have upright, high-minded, loyal Republicans 
who are Members of this House, men who believe in every 
man and in every State having a square deal and fair treat- 
ment. It is to you I appeal, as well as to the Democrats of the, 
House, to join hands with us that we may take whatever 
action is necessary to clean up the condition in my State fs 
well as in all other States where similar conditions prevail. 

No party success is or can be sufficient to compensate a 
political party for loss of honor and integrity through corrupt 
practices to secure that success. 

Let us stand solidly together, whether Democrat, Republi- 
can, or Progressive, for clean government, fair treatment, and 
open honesty to every State and to the peoples from one end 
of the country to the other. [Applause.] 

Mr. GRIFFIN. Mr. Chairman, I yield 30 minutes to the 
gentleman from New York [Mr. CELLER]. 

Mr. CELLER. Mr. Chairman and Members of the committee, 
I assure you gentlemen that the remarks of the gentleman 
from Nebraska [Mr. Howard} in telling us how to make a 
Manhattan cocktail very likely awakened emotions of recog- 
nition within most Members who are present this morning. 
{Laughter.] However, it all goes back, I am sure, to what 
the very distinguished Senator, Mr. Broce, recently said, 
that the country is divided into two classes—those who have 
a little still and those who still have a little. [Laughter] 

In connection with that subject there is being conducted now 
by a great many metropolitan dailies throughout the country 
a prohibition referendum, and so important to my mind is that 
referendum that I think the matter should be ealled to the 
attention of the Members of the House and of the country. 

For the benefit of gentlemen who come from far Western 
States I want to direct attention to the fact that the Denyer 
Post—and I am giad to see a member of the Colorado dele- 
gation [Mr. TIMBERLAKE] present—conducted a poll and the. 
results show an overwhelming moist, damp, sentiment, not 
only in the State of Colorado but throughout the Rocky Moun- 
tain area, and the final figures for the poll conducted by the 
Denver Post, from February 12 to February 22, shows that the, 
answer to the question on prohibition was yes to the extent 
of 20,756, and against prohibition 79,700. That is a margin 
against prohibition of 58,944. 

They conducted a secondary poll with reference to the modi- 
fication, liberalizing the Volstead Act for the purpose of legaliz- 
ing the manufacture, sale, and distribution of light wines and 
beer. Those who voted for liberalization were 83,356, and 
against only 18,999, leaving a margin in favor of wines and 
beer to the extent of 64,357. Thus the suppesedly arid region 
of the Rocky Mountain States is “ wet” by more than 4 to 1. 

Mr. BLANTON. Will the gentleman yield? 

Mr. CELLER. I yield to the gentleman from Texas. 

Mr. BLANTON. If there is such a strong sentiment in the 
United States for wine and deer as the gentleman would indi- 
cate from his quotation of these statistics, it ought to be a 
very easy matter for the wets to stack this House with Mem- 
bers in favor of modification. I predict that you will not have 
five votes more than you have now. 

Mr. CELLER. If the gentleman’s prediction is like all his 
other predictions he will find he is mistaken. 

Mr. BLANTON. The most that you have been able to corral 
recently is 37 votes by actual count. -~ 

Mr. CELLER. I will say that most of the Members in this 
House are very much like the leaning tower of Pisa; they have 
the inclination but they dare not fall. [Laughter.] I am sure 
that this poll that is now being taken, indicative of the situa- 
tion throughout the country, is going to make a great many 
Members of the House fall. 
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Mr. O'CONNOR of New York. Is it not a fact, because of 
that poll, that two Senators from Colorado fell? 

Mr. CELLER. I think the gentleman is correct. The gen- 
tleman from Texas reminds me of an Irish lady in my district. 
She said to me, “Congressman, I am not going to read the 
Literary Digest any more.” I said, “Why, Mrs. McDowd?” 
She says, “The Literary Digest always publishes two sides 
of the Irish question. I'll not read it. There is only one 
side of the Irish question.” 
Texas can only see one side of the prohibition question. 

Mr. BLANTON. Would the gentleman yield after that? 

Mr. CELLER. I yield. 

Mr. BLANTON. Whenever the leaning tower of Pisa falls, 
the gentleman may expect some dry Congressman to fall. 

Mr. CELLER. The gentleman would better look out that 
hë does not fall. With reference to the poll in the Rocky 
Mountain area, let me say that that area has always been the 
backbone of the prohibition movement. That was the most 
arid section in the country. I took a trip to the West only re- 
cently, to be exact, last October. I stopped in the city of 
Denver and in other parts of Colorado. I assure you, my 
good friends, I found from my own observation that Colorado 
was quite moist, and nobody ever wanted for any of the de- 
lectable liquids one might desire. There were always those 
ready and willing and able to serve one not only in the city 
of Denver but in most parts of Colorado. 

Now with reference to the poll conducted by the Denver 
Post, the total votes, including the straight dry and wet ballots 
and the split ballots, in which voters expressed themselves or 
only one of the two questions submitted, was approximately 
110,000. I haye read you the way the vote went, but the 
response, so the paper states in its edition of February 23, “ is 
all the more significant when it is considered that the total 
number of ballots cast in Denver is more than 50 per cent of 
the normal city vote in a presidential election year, while the 
total vote for the entire State of Colorado is more than 25 
per cent of that normally polled in the most important elec- 
tion.” It also states that “the Post’s prohibition poll is all the 
more surprising in that the referendum was indorsed by the 
drys and opposed by the wets. The poll was begun on Febru- 
ary 12, and two days later a wet organization in Denver pub- 
lished a newspaper advertisement advising the people not to 
vote, and the Colorado division officers of the Association 
Against the Prohibition Amendment called on all members of 
the organization and all members in favor of modification not 
to vote. While the leaders of the wet movement were urging 
their followers not to take part in the poll, the Colorado Anti- 
Saloon League and other dry organizations were waging a 
state-wide campaign to get out their votes. Appeals for the 
people to rally to the support of prohibition were voiced from 
almost every Colorado pulpit. Ballot boxes were put in a 
large number of churches and the votes collected there were 
delivered to the Post. No ballots were accepted, says the 
newspaper, which did not bear the signature and address of 
the person voting. The average daily circulation of the Denver 
Post is 163,000. That the total number of ballots cast is 
52,000 fewer than the total number printed and circulated fore- 
stalls any claim that there was ballot stuffing. 

Mr. Chairman, I commend that poll and also this statement 
which I shall now read to the delegation from the State of 
Colorado. Mind you, the Post states that it had always been 
consistently for prohibition. It has been in favor of the pro- 
hibition law, and it has this to say: 


The owners of the Post haye always been in favor of prohibition, and 
in spite of the result of the referendum vote on the subject we are as 
strong for prohibition as ever. The Post believes that the unprece- 
dented prosperity, growth, and development of our country during the 
past few years is due more to prohibition than to any one cause. 


So it will be seen that the tendencies of the Post were pro- 
prohibition, that they were all in that direction. It attributes, 
for example—of course, erroneously—the prosperity of the 
country to prohibition; but nevertheless we may be sure, be- 
cause of its prohibition proclivities, that it conducted this poll 
in a fair and impartial manner. The poll indicated the wet 
sentiment of the people of Colorado. Colorado Congressmen 
had better make their yotes consistent with that sentiment. 
The paper further says: 


The Post is of the opinion that it wilh take many generations, if 
ever, for the people of the United States to consent to bring back upon 
themselves the curse of saloons and liquor. The referendum vote 
recently taken by the Post on this question was a very great surprise 
to us, 


And so it must be to the gentleman from Texas [Mr. 
BLANTON]. 
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But this vote clearly shows a very radical change in public sentiment 
during the last few years, 


Mr. WELLER. Mr. Chairman, will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. WELLER. Is there a State enforcement act in the State 
of Colorado? 

Mr. CELLER. There is. 

Mr. WELLER. Was that adopted at or about the time the 
other enforcement acts were adopted, or only recently? 

Mr. CELLER. I think it was adopted before national prohi- 
bition went into effect. The gentleman from Colorado [Mr. 
TIMBERLAKE] may be able to enlighten us upon that subject. 

Mr. TIMBERLAKE. Will the gentleman yield? 

Mr. CELLER. Certainly. 

Mr. TIMBERLAKE. Mr. Chairman, I have been very much 
interested in the account the gentleman has given of the refer- 
endum conducted by the Denver Post. I have seen the result 
of that referendum vote. I want to confirm what was stated 
a few moments ago—that Colorado was dry many years before 
we had national prohibition, and it was dry. I do not know 
from what source the gentleman speaking was able to give the 
testimony that it was a very easy matter to get liquor of 
any kind in the State of Colorado during his visit there last 
year. It must have been exceptional places that he visited, 
because I have a very good knowledge of conditions in Colo- 
rado and I think to-day under the enforcement law that it is 
one of the dryest States in the Union. 

Mr. CELLER. It perhaps is like the case of a prohibition 
official walking along with a citizen and remarking, “It is 
great to walk here and not see a saloon.” To which the citi- 
zen replied: “It is greater for us to know that the saloons are 
still here althongh we can not see them.” 

Mr. O'CONNOR of New York. Mr. Chairman, will the gen- 
tleman yield? 

Mr. TIMBERLAKE. Yes. 

Mr. O'CONNOR of New York. Has it not always been the 
view that in Colorado the drinking of liquor was especially 
dangerous on account of climatic conditions? 

Mr. TIMBERLAKE. I do not know; but it might have had 
some deterrent effect; I do not know as to that. Further, 
with reference to the referendum vote, the Denver Post is a 
wonderful paper. It circulates through many States through- 
out the Union. 

Mr. CELLER. Would the gentleman say that it is a very 
fair paper? 

Mr. TIMBERLAKE. I do not know that I would deny that 
statement. 

Mr. CELLER. Would the gentleman say that the poll con- 
ducted was fairly conducted? 

Mr. TIMBERLAKE. I do not know with regard to that. 

Mr. CELLER. Did the gentleman vote on that ballot? 

Mr. TIMBERLAKE. I know one thing, that it does not 
represent the sentiment of the citizens of the State of Colo- 
rado, I know and I have reason to believe that very many 
of the votes cast in favor of a modification of the Volstead 
Act by the manufacture of light wine and beer came from sub- 
scribers to the Post, a great many of them, I have an idea, 
from the State of New York and other States through which 
the paper circulates. 

Mr. CELLER. It is very difficult to understand the state- 
ment made by the gentleman from Colorado that people from 
New York and residents of New York voted on this poll. 
There are hardly any New York subscribers. I will say to 
the gentleman that the Denver Post, as I have been inform 
has been insisting in every instance the name and address o 
the man or woman who voted could be registered on the poll 
submitted. It is absurd to discredit the poll in that illogical 
fashion. 

Mr. LAGUARDIA. If the gentleman will permit, I would 
like to inquire of the gentleman from Colorado if it is not 
true that in and around the city of Denver they have more 
road houses and speak-easies since prohibition, and they have 
had a great deal of trouble with young people going out to 
these road. houses and drinking hooch? 

Mr. TIMBERLAKE. If I may be permitted to answer the 
question, I want to say to the gentleman his opinion is entirely 
wrong. [Applause.] é 

Mr. LAGUARDIA. That is the information that I got in 
Denver two years ago while there. 

Mr. TIMBERLAKE. I am very well acquainted with the 
surroundings of Denver, and there are no road houses in its 
vicinity at the present time. [Applause.] 


Mr. LAGUARDIA. And no liquor drank? 
Mr. TIMBERLAKE. I will not say absolutely that. 
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Mr. BLANTON. Mr. Chairman, I make the point of order 
it is entirely unfair for five New York men to jump on one 
Colorado man. 

The CHAIRMAN. That is not a point of order. 

Mr. BLANTON. The gentleman can hold his own, but it is 
rather unfair. 

Mr. WELLER. Will the gentleman yield? 

Mr. CELLER. I will, 

Mr. WELLER. I want to ask the gentleman frém Colorado 
if it is not a fact that one can get easily a kick in the city of 
Denver without having a Manhattan cocktail? 

Mr. TIMBERLAKE. You can get a kick from the climate 
there without any intoxicant. 

Mr. HILL of Maryland. Here is the poll from the Hearst 


papers—— 

Mr. CELLER. I am coming to that. I say also if the gen- 
tleman from Colorado goes to Colorado and speaks to Judge 
Ben Lindsay, of Denver, who probably knows more about. the 
condition of the young in Denver than any man living, because 
he conducts the juvenile court there and presides over matters 
of juvenile delinquency—I am sure the gentleman from Colo- 
rado will be startled out of his senses. A brief conversation 
with Judge Ben Lindsay as to the drinking and the over- 
whelming increase in drinking of young people in the city of 
Denver and its environs will be surprising. I have spoken 
to a great many people in Denver, including policemen, and I 
have specifically asked where I could buy something stronger 
than wines and beer, and the answers were indicative of the 
fact that Denver is as wet as a soaked sponge. The news- 
papers of this country are deserving of great commendation, 
particularly those who are now conducting these polls. 

Mr. TIMBERLAKE. Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. TIMBERLAKE. I am rather interested in knowing, 
after listening to the last statement of the gentleman from 
New York, whether after securing the information that he 
says he had no difficulty in securing from the policemen of 
Denver, whether he purchased the liquor in Denyer? 

Mr. CELLER. I am not a drinking man. I do not care 
whether all the whisky in creation is utterly destroyed, but I 
do have consideration of the rights of other people in refer- 
ence to their personal habits. I do not drink whisky, and 
would not drink the stuff I would be likely to get in the city of 
Denver. 

Mr. TIMBERLAK®. It was the information the gentleman 
intended to convey to others, rather than a desire to purchase 
himself? 

Mr. CELLER. No; I did not desire to convey information 
to anyone but Members of the House, and the Members of the 
House ought to have that information. 

Mr. BLANTON. Will the gentleman yield? 

Mr. CELLER. I refuse to yield for a few moments. The 
newspapers are now conducting a very important poll. The 
press during the war rendered a very fine service to the Gov- 
ernment and to the people. I had occasion to say only re- 
cently what Jefferson said, namely, “ That if I were given the 
choice between a government without newspapers or news- 
papers without a government, I would choose the latter.” I 
believe with Jefferson, because not only in the war but at all 
times the newspapers have rendered a very fine service for 
the weal and welfare of the country and for the making of a 
good citizenry, and when they undertake to find out the senti- 
ment on the question of prohibition they are rendering no less 
service than they rendered during the World War. Now, the 
Washington Post, along with others in the country, is con- 
ducting a poll in this city. In the Washington Post of the issue 
of Wednesday, March 10, 1926, appears the result of its poll 
to date. 

It shows, for example, that in the city of Washington 1,885 
voted in favor of modification; that is, in the interest of light 
wine and beer, and only 214 opposed it. Here in the very 
Capital of the country, the cynosure of all eyes in the political 
world, the sentiment is wet.“ Everybody's eyes are more or 
less focussed upon Washington. It is the paragon, it is a pat- 
tern for the rest of the country. And yet we find an over- 
whelming sentiment in favor of light wines and beer. 

The Post also indicates that with reference to the polls that 
it is conducting, along with other newspapers, in New Jersey, 
for example, there were 1,257 for, and 51 against wines and 
beer; in Cincinnati there were 1,300 in favor of light wines 
and beer, and 87 against. In Boston there were 13,097 for, 
and 397 against. In New Orleans there were 601 for, and 34 
against, In Salt Lake City, 1,003 for, and 61 against. 


I commend the Washington Post for its attitude in the con- 
duct of this poll and its willingness to serve not only its readers 
and the people of the country, but particularly to serve the 
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Members of this House, in order that they may. vote in strict 
consonance with the sentiment of the rest of the country and 
especially their districts. And some Members of this House, 
who very likely in all good conscience vote dry, might be wak- 
ened to.a sense of their real responsibility to their constituents 
by the benefit they might get from this poll in determining 
what their constituents want and what the country wants. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield there? 

Mr. CELLER. Yes. 

Mr. BLANTON. Would the gentleman in his district permit 
the Forum, for stance, to prepare all the ballots for his 
voters, and receive all the ballots, and do all the counting for 
him when he is elected? 

Mr. CELLER. Of course I would not allow that. The State 
election laws take care of our election. But I am not afraid 
to trust newspapers in this poll. 

Mr. BLANTON. That is the reason why people will not per- 
mit the Washington Post or Mr. Hearst’s papers or the Denver 
papers to do their counting for them. 

Mr, CELLER. I am not one of those who see only one side 
of this prohibition question. There are probably some merits 
in prohibition. It has done good things. But in all matters 
of legislation you must weigh the good with the bad, and if the 
disadvantages outweigh the advantages, as might be indicated 
by this poll, then I expect you, and the gentleman from Texas, 
and the gentleman from Colorado, and all others, whether they 
be wet or dry, to give this poll at least fair consideration and 
not make snap judgment to the effect that these polls are un- 
fair and unjust, and that we should not care a tinker's damn 
for them. That is the judgment that I want you to follow. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. COX. Do you mind giving the House the reasons you 
have for quoting this poll? 

Mr. CELLER. There are so many reasons that I would not 
want to take up the time of the House in enumerating them. 
I rose to give the gentlemen of the House some information on 
these polls. Prohibition, to my mind, has been a blot, and I 
fear it like the plague, because its handmaidens are chicanery 
and deceit and fraud and graft and utter disregard for law. 
If these polls will help do away with it, I am content. That isa 
concise statement of my opinion. [Applause.] 

Mr. COX. I do not want to press the gentleman with the 
question if it is his desire to escape an answer. 

Mr. CELLER. I do not want to escape at all. I have only 
a few minutes, more or less, and I want in those few minutes 
to address myself to this poll. 

Mr. COX. Do you advocate the repeal of the law because 
there has been apparent inability on the part of the Govern- 
ment to bring about a strict enforcement? Is that the main 
reason? 

Mr. CELLER. That is one of the reasons. That is only one 
of a great many. 

Mr. COX. Would not that same reason apply to the law 
against counterfeiting? 

Mr. CELLER. No. There fs a great distinction between the 
law against counterfeiting and the law imposing prohibition. 
There is no sentiment anywhere against the law against coun- 
terfeiting. There is a universal desire to punish counterfeit- 
ing. But that is not the case with reference to prohibition. 
There is not a universal sanction, there is not that public senti- 
ment as is behind the law against counterfeiting. I repeat the 
words of a very eminent jurist whose name I am not privileged 
to divulge as the author of the statement that— 


in order to make a law respected you mnst make it respectable, and 
prohibition is not respectable, and therefore it is not respected or 


obeyed. 


Mr. TYDINGS. Mr. Chairman, will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. TYDINGS. I would like to say to the gentleman from 
Georgia that I heard a very eloquent appeal made some time 
ago by the gentleman from Florida that a State had a right to 
determine and execute its domestic policy. Why not let each 
State have authority to pass prohibition laws for itself? 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. CELLER. I ask my colleague from New York if he can 
give me five minutes more? 

Mr. GRIFFIN. I yield to the gentleman five minutes more. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes more. 

Mr. CELLER. The Daily News of New York has also taken 
a poll. It is a paper having the largest circulation in the met- 
ropolitan area, a circulation probably of more than a million 
and a quarter. There is not a paper in the world having a 
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larger circulation than the Daily News. They are making the 
poll with the Washington Post and the Cincinnati Enquirer and 
the Boston Traveler and the New Orleans Times-Picayune and 
the Salt Lake City Telegram. Their poll for Greater New 
York is 14.864 for light wines and beer; against. 306; New 
Jersey, 1,257 for; 51 against; rural districts of New Jersey, 
761 for, and 35 against; Cincinnati, 1,300 for, 89 against; Bos- 
ton, 13,097 for, and 3,397 against; New Orleans, 601 for, and 
84 against; Salt Lake City, 1,003 for liberalization of the 
Volstead Act, and only 61 against. 

The Hearst papers throughout the country are also rendering 
a very splendid service, and I am going to put in the RECORD 
the poll of the various Hearst papers in all sections of the 
country, which will show beyond peradventure that the country 
is overwhelmingly in favor of the modification of the Volstead 
Act. It prints the following result as of March 10 in the 
Washington Herald: 


LATEST RESULTS IN POLL ON PROHIBITION LAW 


Following are the results of the prohibition poll being taken by 
the Hearst newspapers throughout the country up to a late hour last 


night: 


236 983 184 
104 1,101 ow 
450 23, 611 256 

3 7¹ 2 

7¹ 62 1, 564 
543 3, 900 521 
370 7,288 682 
1,153 14,315 538 
3, 968 21, 753 8, 968 
298 3,629 491 
80 1, 995 3 

2 72 2 

90 2, 035 79 

1, 156 1. 700 1,043 
20, 756 83,356 18, 999 
65 906 B 

21 455 33 
1,113 1,781 1,113 


Now, the New York World, a very fine and meritorious 


metropolitan daily, in conjunction with 375 newspapers 
throughout the length and breadth of this country—news- 
papers with all shades of opinion on the subject of prohibi- 
tion—are to conduct a three days’ poll to-day, to-morrow, and 
Friday—that is, March 10, 11, and 12—and that poll will un- 
doubtedly show, touching as it will the residents of almost 
every section of this country, that the country is moist; that 
the country wants to have a return to sense, to common sense, 
and wants to turn its back upon the impossibility of enforcing 
prohibition, and wants an act that is enforcable and one that 
will be backed by the sanction of the entire people. 

The importance of a poll that the World is taking with 375 
papers under the auspices of the Newspaper Enterprise Asso- 
ciation, is quite manifest when you realize that the territory 
embraced by these papers contains a population of more than 
35,000,000. 

One hundred and forty-five newspapers associated with the 
World have already been taking their local polls. The territory 
covered by the newspapers has a population of 15,103,812. The 
combined circulation of the newspapers is 2,736,193, and at 
6 o'clock last night they had received 300,000 ballots. 

These newspapers include— 

The Republican-Journal, Ogdensburg, N. Y.; the Syracuse Journal; 
the Buffalo Times; the Port Jervis (N. Y.) Union Gazette. 

ILLINOIS WELL REPRESENTED 

The Morning Star, Rockford, III.; Evening Citizen, Cairo, III.; Morn- 
ing Press, Danville, III.; Free Trader Journal, Ottawa, III.: Chronicle- 
Herald, Hoopeston, III.; Evening Mail, Galesburg, III.: Tribune, La 
Salle, III.: Argus, „ock Island, III.; News-Herald, Litchfield, III.; Daily 
Register, Belleville, III.; Daily Herald, Morris, III. 

Chronicle, Marion, Ind.; Review, Crawfordsville, Ind.; Evening Des- 
patch, Michigan City, Ind.; Journal-Gazette, Fort Wayne, Ind.; Post, 
Terre Haute, Ind.; Press, Evansville, Ind.; Daily News-Times, Goshen, 
Ind.: Times, Indianapolis, Ind. 

Advertiser, Clinton, Iowa; Gazette, Burlington, Iowa; Press, Charles 
City, Iowa; Republican, Cedar Rapids, Iowa; Daily Tribune, Ames, 
Towa. 

Capitol-Times, Madison, Wis.; Telegram, Eau Claire, Wis.; Evening 
Times, Monroe, Wis.; Times-Call, Racine, Wis,; Daily Freeman, Wau- 
kesha, Wis.; Telegram, Chippewa Falls, Wis. 
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Daily News-Times, York, Nebr.; Independent, Grand Island, Nebr.; 
Daily News, Omaha, Nebr.; Daily News, Nebraska City, Nebr. 
Times, St. Louis, Mo.; Daily Chronicle-Herald, Macon, Mo.; América, 
Poplar Bluff, Mo. 
OHIO NEWSPAPERS ENROLLED 


Telegram, Youngstown, Ohio; Post, Cincinnati, Ohio; Citizen, Colum- 
bus, Ohio; News-Bee, Toledo, Ohio; Press, Cleveland; Star-Journal, 
Sandusky, Ohio; Times-Press, Akron, Ohio; Daily Newssignal, Middle- 
town, Ohio; Evening Tribune, Ironton, Ohio. 

Press, Fort Worth, Tex.; Journal, Beaumont, Tex.; Daily News, 
Amarillo, Tex.; Morning Review, Cleburne, Tex.; Post, El Paso, Tex.; 
Press, Houston, Tex, 

News, Oklahoma City, Okla.; Times-Democrat, Muskogee, Okla. ; 
News, Ponca City, Okla. A 

Express, Denver, Colo.; Leader, Great Falls, Mont.; Post-Enterprise, 
Sheridan, Wyo.; Press, Sioux Falls, S. Dak.; Republican, Mitchell, 
8. Dak.; Daily Pioneer, Bemidji, Minn.; Daily People’s Press, Owa- 
tonna, Minn,; Daily Enterprise, Virginia, Minn.; Star, Seattle, Wash.; 
Evening News, Port Angeles, Wash. 

News, San Francisco, Calif.; Sun, San Diego, Calif.; State-Tribune, 
Albuquerque, N. Mex. ; Times, Shreveport, La.; Post, Birmingham, Ala.; 
Herald, Haines City, Fla. 

PENNSYLVANIA BEING CANVASSED 


Press, Pittsburgh, Pa.; Daily News, Ashland, Pa.; Evening Times, 
Warren, Pa.; Evening Standard, Milton, Pa.; Evening Journal, Corry, 
Pa.; Chronicle-News, Allentown, Pa.; Times, Chester, Pa.; News-Dis- 
patch, Jeanette, Pa. 

Daily Globe, Ironwood, Mich.; News, Iron Mountain, Mich.; News, 
Alpena, Mich. ; Journal, Sturgis, Mich.; News, Monroe, Mich. 

News, Knoxville, Tenn. ; Press, Memphis, Tenn. ; Inquirer, Owensboro, 
Ky.; Daily News, Little Rock, Ark. ; Daily Republican, Cherryvale, Kans, 

Post, Washington, D. C.; Exponent, Clarksburg, W. Va.; Post, Mor- 
gantown, W. Va.; Bee, Danville, Va.; Piedmont, Greenville, 8, C.;: Daily 
Record, Hickory, N. C.; News-Tribune, Rome, Ga.; Post, Baltimore. 

Enterprise, Brockton, Mass.; Times, New Bedford, Mass.; Evening 
Post, Worcester, Mass.; Daily News, Burlington, Vt.; News, Rutland, 
Vt.; Journal, Lewiston, Me.; Times-Leader, New Haven, Conn.; Byen- 
ing Herald, Manchester, Conn. 

Jersey Journal, Jersey City, N. J.; Times, Bayonne, N, J.; Courier, 
Camden, N. J.; Bronx Home News, Brooklyn Citizen. 


CALIFORNIA PAPERS INCLUDED 


Democrat, Johnstown, Pa.; Star, Ventura, Calif.; Star, Tucson, Ariz. $; 
Milway Driller, Taft, Calif.; News, San Jose, Calif.; Imperial Valley 
Press, El Centro, Calif.; Daily Independent, Ashland, Ky.; Sun, Wau- 
kegan, III.; Herald, Titusville, Pa.; Evening News, Sault Ste, Marie, 
Mich. ; Times-Journal, Dubuque, Iowa; D@mocrat, Durango, Colo. ; News, 
Portland, Oreg.; Evening News, Benton, III.; Daily Republican, Marion, 
III. 

Telegram, Salt Lake City, Utah; Evening Telegram, San Bernardino, 
Calif.; Tress, Muncie, Ind.; Gazette, Niagara Falls, N. Y.; Sun, Dur- 
ham, N. C.; Leader, Frederick, Okla.; Evening Herald, Rockhill, 8. C.; 
Star, Bridgeport, Conn. ; Daily Times, Tampa, Fla. 

Daily Enterprise, Chico, Calif.; Daily Review, Bisbee, Ariz.; Daily 
Herald, Biloxi-Gulfport, Miss.; Dally Times, Wichita Falis, Tex.; Even- 
ing Bwletin, Miami, Ariz.; Cedar Valley Times, Vinton, Idwa; 
Chronicle, Marshall, Mich.; Telegram, Concord, N. II.; Star Bagle, 
Newark, N. J. 


Mr. BLANTON. Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. BLANTON. Is the gentleman in favor of the return 
to the open saloon? 

Mr. CELLER. Of course not, and the gentleman knows that. 

Mr. BLANTON. How are you going to sell beer and wine? 

Mr. CELLER, I will sell beer and wine through the Gov- 
ernment, and I intend to speak again on that subject. I think 
the Government has the right to enter into the business and 
the Government should adopt a dispensary system, such as was 
conducted some years ago in one of the Carolinas, and as is now 
beiug conducted in the Province of Ontario, in Montreal, and 
other Canadian cities. The Government should buy all dis- 
tilled spirits and wines in bond and all floor stocks. Hard 
liquor should be sold by the Government through dispensaries 
for medicinal purposes. Light wines and beer up to 8 per cent 
alcohol could likewise be sold in such Government stores, but to 
be consumed off the premises where sold. That would avoid 
having the open saloon again. 

Mr. BLANTON. Does the gentleman want to permit any 
café or restaurant to dispense these liquors? 

Mr. CELLER. That is a matter that can be determined 
later on. First, let the Government dispense it and then if 
the people want a change in that regard, then let wines and 
beer be sold by private individuals, but for consumption off the 
premises where sold and that, as I say, will prevent the return 
of the open saloon. Furthermore, each State should have the 
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- right to determine just what kind of enforcement it wants. 
That, roughly, is my position. 

Mr. BLANTON. As I am going to answer the gentleman 
in a few minutes I would like to ask him one other question. 
The gentleman is one of the shrewdest and most ingenious 
Members on this floor. 

Mr. CELLER. I do not care for bouquets, I want light 
wines and beers. 

Mr. BLANTON. I was referring to his ingeniousness and 
shrewdness the other day when he worked into his facetious 
speech a beer recipe and put it in the Recorp. I want to ask 
the gentleman what was his real motive in putting that beer 
recipe in the RECORD. 

Mr. CELLER. If I have the time I shall be very glad to 
answer the gentleman, 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. GRIFFIN. Mr. Chairman, I yield the gentleman five 
additional minutes. 

Mr. CELLER. I will say to the gentleman from Texas that 
I put that beer recipé in the RRC 

Mr. BLANTON. The gentleman’s real purpose. 

Mr. CELLER. And I put something else in the Recorp that 
the gentleman has overlooked. 

I inserted the following: 


One of the stories that Thomas Jefferson repeated at Monticello was 
the one on Jefferson’s boyhood chum, Ben Harrison. While a Member 
of the Continental Congress at Philadelphia Ben Harrison was joined 
by a friend as he left the Congressional Hall. He took him for a 
bumper to a place where supplies were furnished Members of Congress. 
They called for two glasses of brandy and water. The man in charge 
replied liquors were not included in supplies furnished Congressmen, 
Ben Harrison said, “Why not? What are those New England Mem- 
bers drinking over there?” The answer was, “ Molasses and water, 
which they charge to stationery.” Harrison rejoined, “ Very well; 
give us brandy and water and charge it to fuel.” 


Mr. BLANTON. But what was the real motive of the gen- 
tleman? 

Mr. CELLER. Now I will tell the gentleman. 

Mr. BLANTON. I asked the gentleman that, but he has not 
answered the question. 

Mr. CELLER. That story is history and I put it in the 
Recorp also, and I will say that that story is just as important 
from a historical standpoint as Washington's beer recipe. 
The Washington beer recipe is found in every proper biography 
of General Washingon; it is a part of his life; it is a part 
of his history, and you can no more take out of the biography 
of Washington that beer recipe than you can destroy Parson 
Weem's story of the cherry tree. It is just as important, one 
as the other. 

Mr. BLANTON. And what was the gentleman's purpose? 

Mr. TYDINGS. Will the gentleman yield? 

Mr. CELLER. I yield to the gentleman from Maryland. 

Mr. TYDINGS. Does the gentleman mean to say that in 
1926, after 186 years of unparalleled prosperity, that on the 
floor of Congress he would insinuate that that great patriot, 
George Washington, drank that vile stuff called beer? 

Mr. CELLER. Not only do I insinuate that he drank it 
but he drank it often and probably not too wisely. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. UPSHAW. Does the gentleman believe that the Father 
of His Country, who helped to establish the Constitution, would 
violate it if he were living now? 

Mr. CELLER. If General Washington were here at this 
time I am positive he would be opposed to prohibition, because 
he liked his beer and he wanted to make his own beer. He 
was a man’s man, He also drank lots of Maderia. More 
power to him. He was no milk sop. Surely men like Wash- 
ington do not win battles on barley water and pop. 

Mr. BLANTON. And what was the gentleman’s purpose? 

Mr. CELLER. The gentleman’s purpose was to indicate to 
the gentleman from Texas and to the whole country, in putting 
Washington's beer recipe in the Recorp, that Washington would 
oppose prohibition if he were living to-day. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. HILL of Maryland. Does the gentleman think that if 
Washington were here to-day he would accept a seat in this 
House in direct violation of the fourteenth and fifteenth amend- 
ments to the Constitution? 

Mr. CELLER. Well, I think the gentleman is somewhat 
unfair about that. However that may be, we will not go into 
that question now. It might be embarrassing to some of our 
colleagues. 


‘CONGRESSIONAL RECORD—HOUSE 


Marcu 10 


Mr. OLIVER of New York. Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. OLIVER of New York. Does not the gentleman know 
that Washington was considered a well-known rebel in his day? 

Mr. CELLER. Indeed he was; and I am glad the gentleman 
said so. He surely would have rebelled against a diet of near 
porn. 5 have wanted something with more “ conversa- 

on” in it. 

Mr. UPSHAW. Will the gentleman yield further? 

Mr. CELLER. Yes. 

Mr. UPSHAW. Just long enough to say to the gentleman 
who interrupted him that I challenged the gentleman from 
Maryland on the floor of this House two years ago to find one 
single instance in the State of Georgia where the fourteenth 
and fifteenth amendments have been violated, and further— 
listen—that any man—— 

Mr. CELLER. Mr. Chairman, I refuse to yield any fur- 
ther to discuss that. 

Mr. UPSHAW. Any man who hides behind the fourteenth 
and fifteenth amendments shows he can not discuss the eight- 
eenth amendment. 

Mr. CELLER, I refuse to yield any further to the gentle- 
man. I hope I have answered the gentleman from Texas 
as to why I put into the Recorp Washington's beer recipe. 

Mr. BLANTON. Now, his real purpose. 

Mr. CELLER. The real purpose is to get the record printed 
and scattered broadcast throughout the country. 

Mr. BLANTON. .That is the idea. We all knew that. 

Mr. CELLER. There is no doubt about it. It is in the 
Recor). 

Mr. BLANTON. We wanted it from the gentleman. 

Mr. CELLER. I did not know the gentleman from Texas 
did not have knowledge that the ConcresstonaL Recorp cir- 
culates throughout the country. It is spread throughout the 
country. 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. FUNK. Mr. Chairman, I yield 80 minutes to the gentle- 
man from Kansas [Mr, SPROUL]. à 

Mr. SPROUL of Kansas. Mr. Chairman and gentlemen of 
the committee, the subject upon which I wish to talk a little 
while is the subject of crime within the United States, the 
causes of crime which is attracting so much attention, and 
what might be preventives of crime. 

Crime is increasing to such an extent throughout our peace- 
ful country that it requires an artist to write up a crime story 
that will be attractive. The subject of crime is one that re- 
celyes the special attention of peace organizations when they 
are in session, and religious organizations as well as State and 
national bar associations. It even receives the attention of 
the Members of Congress when we are appropriating money to 
pay the cost of maintaining the penal institutions of our 
country. 

Gentlemen of the committee, we are confronted with the fact 
that the penal institutions, both of the States and the Federal 
Government, are capacity full. This condition of affairs in our 
country is said by some to be a national disgrace. The causes 
of it doubtless are numerous. To some the Volstead Act is 
the big contributing cause toward the filling of the State and. 
Federal penal institutions. There are other alleged causes. 
The Volstead Act probably did not lead to the organization of 
a band of eight men to enter the offices of the International 
Harvester Co. in Chicago a few days ago to secure $80,000. 
Gentlemen, I do not know what you think about so much crime 
in our country, but I think the subject deserves the most serious 
consideration of every Member of this House. 

I have requested the different departments of our Govern- 
ment to furnish me some record information, if possible, upon 
the amount of crime in our country, and I have been advised 
that the Federal Government does not have such information; 
but I learned that a gentleman in the city of Washington, Mr. 
William Helm, jr., during the year 1925, procured from the 
police departments of our leading cities a lot of information 
as to the crime that was being committed. 

For your information I will call your attention to some inter- 
esting records. According to Mr. Helm the following informa- 
tion was furnished him: 

In the city of Chicago, out of each 1,000 population in the 
year 1907 there were 30 arrests; in 1924 there were 82 arrests 
per thousand. In 1907 the total number of arrests were 63,000 
plus, and in 1924, 242,000. ’ 

In Detroit, in 1907, 31 per thousand, and in 1924, 129 per 
thousand, and the total number of arrests in 1907 in Detroit 
were 11,000, and in 1924, 161,000. 
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So we observe that crime within this, the best of all nations, 
is rapidly and alarmingly increasing 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. BLACK of New York. Does the gentleman know whether 
those arrests were for felonies or for all crimes? 

Mr. SPROUL of Kansas. I will come to that later. 

The records show that 8.5 per cent of the whole population of 
$4,000,000 of people in 170 cities in 1924 were arrested for 
crime. 

Here are more records of the same general character. In 
1924 in the following cities there were per each 1,000 of popula- 
tion the following arrests: Tampa, Fla., 442; Houston, Tex., 
828; Dallas, Tex., 279; Grand Rapids, 247; Columbus, Ga., cpr 
Shreveport, La., 202 : and so on. 

Then in smaller cities than those first mentioned we and 
substantially the same rapid increase in crime. In Cincinnati 
in 1907 there were 41 arrests per 1,000; in 1924, 114 per thou- 
sand. In Indianapolis in 1907, 59 per thousand. and in 1924, 168 
per thousand. In Toledo there was a smaller number—32 per 
thousand in 1907 and 55 per thousand in 1924. 

The crime of theft is one in which we all have an interest. 
In the city of New York, in 1924, there were 8,075 arrests for 
theft in some form or another, In Chicago, 13,132; in Philadel- 
phia, 13,687; Detroit, 7,496; Los Angeles, 7,084; Cleveland, 
1,555 ; St. Louis, 19,228. 

It is interesting to know something about the ages of those 
who commit the crimes we complain of. Criminals between 
10 and 20 years of age in 1924 committed 28,739 offenses; be- 
tween 21 and 30, 70,000; between 31 and 40, 56,000; between 
41 and 50, 37,000; 51 years and over, 31,000. 

The question of the number of murders and manslaughters 
is an interesting one. In New York, in 1924, there were 297 
arrests for murder and manslaughter; in Chicago, 499; in 
Philadelphia, 404; Detroit, 183; in Los Angeles, 161; in Cleve- 
land, 132. The percentage of manslaughter and murder to 
all other crimes is 1 per cent; that is, the percentage of all 
of murder and manslaughter to all the crimes committed for 
which arrests are made is 1 per cent. 

Mr. LAGUARDIA. The gentleman has given us the number 
of murders and manslaughters and not the percentage. New 
York haying a lower rate and double the population, it is 
below the other States. Please take note of that. 

Mr. BLACK of New York. Can the gentleman give us the 
percentage that thefts bear to other crimes? 

Mr. SPROUL of Kansas. I do not have that, but I can 
furnish it. 

Mr. WURZBACH. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. WURZBACH. Has the gentleman any statistics about 
his own cities in Kansas? 


Mr. SPROUL of Kansas. Yes. I will give it to the gentle- 


man. 

Mr. MORTON D. HULL. I would like to ask the gentleman 
if an offense is murder until the man is convicted? 

Mr. SPROUL of Kansas. I suppose it would be generally 
considered. This general term applies to a death that is deter- 
mined by the circumstances to be murder. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. HUDSPETH. I have been wondering whether or not 
the data the gentleman has given us is sufficient data to indi- 
cate whether or not crime is on the increase or decrease at the 
present time. 

Mr. SPROUL of Kansas. I haye shown that in 1907 the 
number of arrests per thousand of population and given you 
the number in 1924, so that the gentleman can easily deter- 
mine himself. 

Mr. HUDSPETH. But the gentleman’s statement gives the 
conditions in different States. 

Mr. SPROUL of Kansas. It does, and in 90 per cent of the 
States crime has rapidly increased. 

Mr. SHALLENBERGER. Will the gentleman yield? 

Mr. SPROUL of Kansas. I will 

Mr. SHALLENBERGER. Has the gentleman the number of 
arrests for traffic violstions which have multiplied by thou- 
sands? 

Mr. SPROUL of Kansas. I will refer to that in a minute. 

Mr. BLANTON. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. BLANTON. Is it not true that following every war 
there is an increase in crime, and is it not also true that fol- 
lowing that there is a reaction in favor of a support of all laws? 
Has not that been the history of the country? 


Mr. SPROUL of Kansas. Ultimately it might be said to 
be so. 

Mr. BLANTON. We have recently come out of one of the 
greatest wars in the history of the world where 4,000,000 men 
were in uniform and training. It could be expected that there 
would be an increase of crime following such a war. 

Mr. LAGUARDIA. Is it the war or economic conditions 
that are brought about by war? 

Mr. SPROUL of Kansas. It is interesting to note that the 
success of the public prosecutors enforcing the law varies in 
the different States. In New York the percentage of those who 
are arrested and later convicted is 75.2; in Chicago, 30.2; in 
Baltimore, 58; in San Francisco, 17; Washington, D. C., 75; 
in Minneapolis, 84; in Rochester, N. Y., 60; in Oakland, Calif., 
87; in Omaha, Nebr., 50; in Dayton, Ohio, 78; in Norfolk, Va., 
64; in Grand Rapids, Mich., 9.8; Jacksonville, 10.8. 

Mr. LaGUARDIA. Is that what makes Florida so attrac- 
tive? [Laughter.] 

Mr. SPROUL of Kansas. I want to call your attention to 
an article in the Herald of yesterday on the subject of crime 
in the city of Washington. The Herald says that there were 
754 eases before the courts of Washington City day before 
yesterday. Four hundred and fifty of them were for trafice 
violations. The Herald also states that the prisons of the city 
of Washington are full to their maximum capacity and that 
appropriations for additional prisons are required. 

Now, gentlemen, I want to call your attention to another 
matter. 

Mr. BLANTON. Will the gentleman mind stating what he 
is leading up to as a conclusion? 

Mr. SPROUL of Kansas. I purpose calling attention to the 
percentage of the traffic law violations and to what, in my 
judgment, is the leading cause of crime in the United States. 
I purpose suggesting a remedy or remedies for this condition. 

Of all the crimes committed in this country approximately 
two-thirds are for traffic violations. Here in the city of Wash- 
ington, perhaps, 65 per cent of the arrests are for traffic viola- 
tions. I call the attention of gentlemen to the alarming condi- 
tion in the United States. Think of it! Every penal institu- 
tion in the entire land filled and overflowing, filled to bursting, 
and every penal institution in the Federal Government without 
room for more. They are knocking at our doors for appropria- 
tions for more prisons. I submit that it is time that every 
Member of Congress should inguire, should think, should won- 
der, as to the cause or causes of such an alarming condition in 
a Nation that has the enviable place for peace and harmony 
that our great country has among the nations of the earth. 

I repeat that whenever every penal institution in our whole 
land is full of conyicts it is time to ask the question, Why does 
this condition exist and what is the cause of it? When we have 
located the causes, I ask here if it is not time for thinking men, 
charged with the duty of helping to run this Government, to 
come forth with a remedy? What are we going to do about 
it? Continue to build penal institutions and let conditions con- 
tinue in the future as they have been going in the past? 

Mr. WHITE of Kansas. Mr. Chairman, will the gentleman 
yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. WHITE of Kansas. Did my colleague state from the 
information in his possession what percentage of crime in 
the cities which he has so catalogued is chargeable to trafie 
violations? 

Mr. SPROUL of Kansas. I have given the number, but that 
does not state the whole truth. 

Mr. WHITE of Kansas. Did the gentleman give the total 
number in all of the cities? 

Mr. SPROUL of Kansas. It varies in the different cities. 
From 8344 per cent to 75 per cent of all the violations are 
traffic violations. 

I want now to call attention to the kind of government we 
have. Washington has been and always will be quoted, as 
Hamilton always has been and will be quoted upon our Con- 
stitution. I am a great believer in George Washington's doc- 
trine of government, his idea of government, and I am a still 
stronger believer in an Alexander Hamilton kind of govern- 
ment; but I am a very strong believer in the doctrine of the 
principles of Thomas Jefferson when and wherever they are 
the best. [Applause.] I was born and reared in one of the 
States that believed that it had the right to withdraw from the 
Union. My earliest ideas of government were those of local 
self-government, State rights; but, gentlemen, when we study 
without prejudice the causes of the Revolutionary War and 
come to understand the denials of the people who inhabited 
the thirteen Colonies, and their petitions for the right to select 
their own governors and rulers, which was denied them, there 
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is no wonder that at the end of a 13 years’ war to secure the 
right of local and self government they would be prejudiced in 
favor of the Jefferson idea of government. They were disposed 
to go too strong in that direction, When the Articles of Confed- 
eration were first drawn it was with a great reluctance and 
prejudice in favor of State rights and local self-government 
that they yielded powers to the Federal Government. They 
grudgingly gave up to the Federal Government, and so they 
did not yield to the Federal Government enough power, and 
in 1787 we had to make the Constitution which we now have. 
It is easy to understand that Hamilton had studied with care 
the needs that our great Government would have for power 
to meet the problems of state. 

Mr. CONNALLY of Texas. Mr. Chairman, will the gentle- 
man yield? ` 

Mr. SPROUL of Kansas. Yes. 

Mr. CONNALLY of Texas. Is it not a fact, without de- 
tracting in any way from Hamilton and his great ability, 
that Hamilton attended the convention in Philadelphia only 
for a very short period, and took very little interest in its 
work until right near the close? 

Mr. SPROUL of Kansas. I do not agree with the gentleman. 

Mr. CONNALLY of Texas. The record shows the facts. 

Mr. SPROUL of Kansas. Let me call attention now to what 
was done. It does not matter, for the sake of this subject, 
just how much part Hamilton did take in the making of the 
Constitution, but I do know that his wonderful talent of states- 
manship was appreciated by the president of that convention or 
association, and when he took his departure it was with great 
reluctance on the part of General Washington. Why? Be- 
cause he knew more and better the capacities and wisdom and 
foresight and real statesmanship of Hamilton than anyone else. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. BLACK of New York. Is it the gentleman’s opinion 
that the cause of the crime wave is due to the fact that the 
Constitution in 1787 was a Hamilton-Jefferson institution, and 
to-day, with the increased crime wave, is a Wayne B. Wheeler 
creation? 

Mr. SPROUL of Kansas. I do not agree with the gentleman, 
but here is the idea. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. FUNK. Mr. Chairman, I yield 30 minutes additional 
time to the gentleman. 

Mr. SPROUL of Kansas. When that convention adjourned 
Hamilton was satisfied with two things, that the Congress 
should have the power to legislate for the general welfare and 
for the common defense. History does show the enthusiasm 
and the influence with which Hamilton endeavored to secure 
the adoption of this Constitution. Since that time our great 
country has made phenomenal progress. Since that time we 
have grown to have 115,000,000 people. Since that time and 
now we have, within 600 miles of the city of Washington, 
40,000,000 people—40,000,000 as near to the Capital of the Na- 
tion as the most remote part of Texas is to the capital of 
Texas. We have made such progress as enables a citizen of 
Seattle, Wash., to reach the Capital to-day in much shorter 
time than a citizen in the farthest away point in the State of 
Virginia could reach Washington when our Government was 
started upon its illustrious career. 

I wish now to refer to provisions in the Constitution with 
reference to the rights of the citizens of the country. No mat- 
ter to whom credit is due for that provision in the Constitution 
with reference to the full faith and credit that shall be given 
in one State to the official acts of another State, it was through 
the wisdom, foresight, and statesmanship of some man or men 
who could read accurately the future needs of the citizens of 
this country. Within the Constitution is the further provision 
that the citizens of each State shall be entitled to all privileges 
and immunities of the citizens in the several States. It was 
foreseen that those who might commit crime would flee to some 
other State for protection. Provision was made for the extra- 
dition of such fleeing citizens, but there were some things that 
were not foreseen or that were overlooked. The Congress was 
given the power to establish post offices and post roads. Con- 
gress was given power to regulate interstate and foreign com- 
merce. In looking over the needs of our people in this country 
and reading and applying the Constitution to those needs I do 
not see how we can fail to venerate the name of every man 
who had anything to do with the making of such a wonderful 
and immortal instrument. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. SPROUL of Kansas. I yield. 
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Mr. BLANTON. I am one of those here who is trying to 
follow the gentleman. Just what conclusion is the gentleman 
attempting to draw? 

Mr. SPROUL of Kansas. I shall come to that if the gentle- 
man will be patient. 

Now we are building State highways all over the United 
States at the instance and upon the action and initiative of the 
Federal Government. At the conclusion of the hearing before 
the Good Roads Committee not a solitary objection came from 
any source, from any place within the United States against 
Federal aid for roads. The indorsement of the plan was unani- 
mous. .The evidence showed there were places within the 
United States where the Federal engineers had been solicited 
to come and help solve the traffic problems. Now, furthermore, 
we find recently in the city of Chicago that many citizens 
therein ask the Federal Government to assist in eliminating 
from that city an intolerable crime wave. In the United States 
industry has so developed and so grown that to-day there is 
not a leading business man in the United States but who has 
for his business territory the entire country of the United 
States. No matter where you go you will find representatives 
traveling through the country representing the leading indus- 
tries of this whole country. Whereas the business territory 
of a citizen 100 years ago was limited to his State, now it 
has the whole United States. Hence we conceive the wisdom 
of this provision put in the Constitution giving to the citizen 
of one State the rights of those of every other State. I want 
to call attention to the actual kind of Government that we 
have. I think it is a wonderful Government; I like its prin- 
ciples; I like the local self-government idea whenever it serves 
the purpose. I remember the time when a little road district 
superintendent determined the kind of road we should have. 
I remember the time when that gave way to the county system. 
I remember the time—and it is very recent, too—when the 
county system had to give way to the State system, and when 
the State system wisely gave way to the Federal system, show- 
ing the inadequacy of the original principle of local self- 
government that King George drove us to adopt, and showing 
that Hamilton’s idea had to be resorted to in order to get the 
best kind of Government. [Applause.] 

Now, what is the kind of Government we have? We have 
48 independent sovereignties in this country; and then we have 
the Federal Government, making 49; and then we have the 
District of Columbia government, making 50: independent law- 
making bodies; and then within every State we have on the 
average four or five hundred independent municipal law- 
making bodies. Once upon a time I compiled the laws of a 
little city. I know they had not less than 100 criminal statutes 
in the municipal organization. If you would multiply, you 
would see that we have in the United States more than 
2,000,000 criminal laws which, when we travel, as we have to 
travel, over the country we must know. In traveling over 
the country and in passing from one of these jurisdictions into 
another we are presumed to know all of those laws. Besides, 
we have rules and regulations of the various departments and 
bureaus, both of the Federal Government and each of the State 
governments, making thousands more of criminal laws whieh we 
are to know and obey, or otherwise we go to the police court. 
Then we have 200 tribes of Indians, in each of which there are 
laws and regulations which are to be known and observed, be- 
sides the laws of the Federal Government of the United States. 
Now, as we pass over the country with the most complex 
law restrictions and limitations upon the activities of its citi- 
zens, it is impossible to avoid breaking those laws. We break 
them every day. Everybody breaks them. Everybody violates 
them—traffic laws and restrictions that no human being can 
know and can avoid breaking as we transact our business. 
Forbidding parking as long as 30 minutes at one place, and 
to observe that we must have a correct time-keeping watch 
with us and closely watch our timepiece, and see that we move 
within the 30 minutes, otherwise we go to the police court. 

Now, just for a minute I am asking you thinking men if the 
continual breaking of all laws has the tendency to breed dis- 
respect for law? You hear as we go about the expression, “ We 
have too many laws, too many laws; nobody can keep them.” 
When you have been pulled into the police court time after 
time with every manner and form of criminal, so to speak, be- 
cause you have unavoidably broken laws, how can you have the 
proper regard for our altogether too numerous laws? A young 
man in my office yesterday said he stopped his ear to see if he 
had blown out a casing, and when he went around to the rear 
of his car a cop came up and observed that he was not where 
he should be, and he was taken to the police court. Time was 
taken from him and he was required to put up a $10 deposit for 
his appearance while he went to get a lawyer and take him 
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into court to show that he was wrongfully held and without 
any excuse. What was the state of mind of that young man 
with respect to the too numerous laws? I call your attention 
to this. Every State has different laws in every respect from 
every other State. Every city has different laws from every 
other city, and they are different in application within the 
jurisdiction of the same city, one thing at one place and an- 
other at another. In one place you will find that if you drive 
faster than 12 miles per hour you are fined, and at another 
place if you do not drive faster than 12 miles an hour you are 
fined. 


Mr, BLANTON. Will the gentleman yield? 

Mr. SPROUL of Kansas. I will. 

Mr. BLANTON. If the gentleman will introduce a resolu- 
tion that we pass this supply bill and adjourn and go home, I 
will support it. 

Mr. SPROUL of Kansas. The gentleman has introduced a 
resolution calling for the appointment of a committee of five, 
consisting of three Members of the House and two of the Sen- 
ate, to investigate the question of making uniform the traffic 
laws of the States and the cities, and to make such other rec- 


ommendations as may bring about a uniformity of laws. 


throughout the United States. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield there? 

Mr. SPROUL of Kansas. Yes, 

Mr. BLACK of New York. I wonder if the gentleman has 
in his figures anything to indicate how many people convicted 
of violations of the Volstead Act are treated like malefactors 
and put in jail and mingled with criminals? 

Mr. SPROUL of Kansas, It is a fact that a large percentage 
of the crimes consist of violations of the Volstead Act and 
other acts making it a crime to be intoxicated while driving 
cars in public places, and things like that. 

Mr. BLACK of New York. Do you not think it ought to be 
considered a crime to drive when intoxicated? 

Mr. SPROUL of Kansas. Yes. 

Now, here is something that I want to call your attention 
to. I think there ought to be an effort made on the part of 
the Federal Government to bring about a uniformity of laws, 
of the major offenses as well as the traffic laws. Furthermore, 
if the Federal Government will not enforce its laws, if it looks 
upon the violation of law as though it were an unimportant 
matter, if the Congress will not empower the Attorney General 
to enforce the law against the higher-ups as well as the lower- 
downs, how can we expect the fellows at the bottom to observe 
the law? 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield there? 

Mr. SPROUL of Kansas. No; I beg the gentleman's pardon. 

Mr. BLACK of New York. All right. 

Mr. SPROUL of Kansas, Whenever the Federal Government 
may have its property taken from it by unlawful means, by 
questionable means, without prosecution and conviction, I ask 
you how can we expect the citizen of a State to have the proper 
respect for law? Very well. What would you do? I know 
there is a question in the mind of Members. What do you 
suggest to be done? What do you advise to be done? 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? - 

Mr. SPROUL of Kansas. Yes. 

Mr. BLANTON, The gentleman would not want Congress to 
sit here and pass laws for the people of Kansas, would he? 

Mr. SPROUL of Kansas. Oh, no. 

Mr. BLANTON. You want your Kansas Legislature to do 
that? 

Mr. SPROUL of Kansas. Yes. Here is; what I think ought 
to be done: I think the Federal Government has a system of 
laws for which it is responsible. It has the Constitution to 
enforce and to require respect for, and it should set an example 
to each of the States in law enforcement. 

Mr. BLACK of New York. Mr. Chairman, will the gentleman 
yield? $ 

Mr. SPROUL of Kansas. No; I beg your pardon. 

I have had a brief made of the duties of the Attorney General 
of the United States and have carefully read every act in ref- 
erence to his duties. I think that this Congress owes it to the 
Government to fully authorize and direct the Attorney General, 
independent of anybody else, to enforce the Federal law; and, 
furthermore, to conyene, if necessary, the district attorneys of 
the Nation and demand that they shall discharge their duties 
or quit their jobs. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield 
there? 

Mr. SPROUL of Kansas. No. 

I think, too, that he should be directed to call together the 
attorneys general of the different States and offer to work in 
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harmony with them in enforcing the law. I think the Federal 
Government ought to treat the United States as a Nation, 
instead of a mere federation of States, each one to run its own 
society. 

Mr. BLACK of New York. Mr. Chairman, will the gentleman 
yield there? 5 

Mr. SPROUL of Kansas. Yes. 

Mr. BLACK of New York. I want to say to the gentleman 
that some time ago I introduced a resolution, which has gone 
to the Committee on the Judiciary, for the purpose of asking the 
President to suggest to the Attorney General that he call 
together all the law-enforcement officers of the Federal Govern- 
ment and the States to meet here in Washington. 

Mr. SPROUL of Kansas. That is a good idea. 

Mr. BLACK of New York. Will the gentleman appear with 
me before the Committee on the Judiciary on it? 

Mr. SPROUL of Kansas. We can do this, gentlemen: We 
ean say, “ Let the States do that.” We can say that we believe 
in State rights. We can say that we believe in local self- 
government as an excuse for not taking the initiative in this 
matter. But for one I am in favor of the George Washington 
and Andrew Jackson and Thomas Jefferson and Alexander 
Hamilton ideas of government. Let us combine the good of all 
their doctrines and clean up the crime of this country. 

— BO VLAN. Mr. Chairman, will the gentleman yield right 
there 

Mr. SPROUL of Kansas. Yes. 

Mr. BOYLAN. The gentleman knows that if we espouse the 
Alexander Hamilton theory of government we could not es- 
pouse also that of Thomas Jefferson? 

Mr. SPROUL of Kansas. Yes; we could use part of one and 
part of others. We can not take on all of Jefferson, but we 
can take a part and some of the Hamiltonian ideas. Let us 
place the United States in its proper place among the nations 
of the earth that it deserves to occupy for maintaining nation- 
ally as well as internationally, 

Mr. WURZBACH,. Mr. Chairman, will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. WURZBACH. I gather from the gentleman’s remarks 


that what he is complaining about is not the lack of power on. 


the part of the peace officers but of their failure to perform the 
duties that they now have. Is that right? 

Mr. SPROUL of Kansas. I would not say that. I am not 
finding any fault with anybody because of his construction of 
the law with reference to his duty. 

3 WURZBACH. What further powers would you give 
them 

Mr. SPROUL of Kansas. We can do this: We can enact 
a law stating that it shall be the duty of the Attorney Gen- 
eral to do certain things, and that he is directed to do them. 

Mr. WURZBACH. Is he not already required to do that 
by the law? 

Mr. SPROUL of Kansas. No; I think he has an excuse. I 
think this ought to be done by a committee. It should recom- 
mend a plan to secure uniformity in laws, both the major 
laws as well as the traffic laws, and I think they ought to 
recommend raising the salaries of public prosecutors in the 
National Government as well as in the States. They ought 
to shorten up the legal procedure, so that there can be a 
quick ending of the trial of a criminal, and then we ought to 
repeal not only the Federal but the State parole statutes. 

Let me recite an incident that happened in this city. Sixty 
days ago a young man under 16 years of age stole an auto- 
mobile belonging to one of the Congressmen here and got 
away with it. It did not suit him exactly, and he stole an- 
other one. With the second one he was apprehended. He was 
taken to our municipal court here, where he pleaded guilty 
and was paroled to his father. 

The next day he was in school talking over the trouble, 
although it was not trouble. Within 30 days thereafter the 
younger brother of this automobile boy and his neighbor chum, 
who knew how easy it was to steal automobiles and get away 
with them, stole some other cars and they, too, were taken to 
court. They were paroled with the father and he now has two 
sons under 16 paroled to him on charges of auto stealing. 
That is a concrete illustration and example of the way the 
parole laws act. It is not a cause but it is an inducement. 
The parents were not disgraced. The mother would not even 
attend court. She knew what had to be done; she knew her 
boy would be at home that night and go to school the next day. 
That is the kind of sentimental sob stuff that is filling our jails 
and our penitentiaries. There is no question about it. You 
haye got to have a deterrent; something to stop crime and 
cause the parents to teach the rights of individuals, personal 
and property rights, before you can have crime stopped in this 
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country. The Federal Government should take the initiative in 
bringing about the results to Which I have called your atten- 
tion. [Applause.] 
In THE House or REPRESENTATIVES, 
March —, 1926. 

Mr. Sprout of Kansas intraduced the following resolution, which 
was referred to the Committee on Rules and ordered to be printed: 
Joint resolution providing for the appointment of a joint committee of 

the Senate and House of Representatives to investigate the causes 

of an alarming amount of crime and what appears to be a failure to 

properly enforce the laws in the United Stetes, and for other 

purposes 

Whereas the amount of law violations in the United States has been 
so rapidly increasing as to attract the attention of all law-abiding citi- 
zens, and, until it has become a national disgrace and jeopardizes the 
lives and property of the American people, and our institutions for 
learning; and 

Whereas within the United States there are 50 independent gov- 
ernments, each with a separate executive and law-making department, 
with hundreds of criminal statutes upon the statute books of each; and 

Whereas there are approximately 25,000 semiindependent municipal 
governments within the United States, each with a separate executive 
and law-making body, with hundreds of criminal laws upon the statute 
books of each; and s 

Whereas there are upon the statute books of the thousands of dif- 
ferent governments in the United States more than 1,000,000 criminal 
laws, each restricting and limiting the Mberty and freedom of the 
American citizen; and 

Whereas the growth and development of the United States com- 
mercially and industrially has increased the requirements of the 
American citizen for travel throughout the whole territory of the 
United States, making it necessary for our citizens to frequently pass 
through hundreds and thousands of different law-making jurisdictions ; 
and 

Whereas every citizen is presumed to know the law, even though 
it is impossible for him to do so if he would; and 

Whereas the laws of the various jurisdictions throughout the United 
States into and through which its citizens are of necessity continually 
passing, making it unavoidably and indispensably necessary to violate 
certain laws of this country; and 
" Whereas a great abundance of crime goes unpunished for lack of 
detection, and men charged with crime are permitted to secure delay 
after delay until acquittals are secured: Therefore be it 

Resolved, That a joint committee of the House and Senate is hereby 
created, to consist of five members, three to be appointed by the 
Speaker of the House of Representatives and two to be appointed by 
the President of the Senate, to investigate the causes of the growing 
sentiment against statutory law, and the reasons and causes for a 
lack of better law enforcement, and to report its findings and recom- 
mendations to the United States Senate and House of Representatives, 
separately, as to proposed legislation and comity relationships between 
States, and any such further recommendations as to the committee 
may deem proper to be made; and the sum of $10,000 is hereby appro- 
priated out of any money in the Treasury not otherwise appropriated 
for the purpose of making effective the objects of this resolution. 


Mr. GRIFFIN. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Boyran]. [Applause.] 

Mr. BOYLAN. Mr. Chairman and gentlemen of the House, I 
will use my time in reading into the Recorp a copy of a letter 
sent by the Secretary of State to the Hon. STEPHEN G. PORTER, 
chairman of the Committee on Foreign Affairs, House of Repre- 
sentatives: 

THE SECRETARY OF STATE, 
Washington, March 2, 1926. 

My Dean Céxcressman: I received your letter of February 26, inclos- 
ing a copy of the resolution introduced by Congressman Boyran, which 
reads as follows: 

“ Resolved, That the Secretary of State is hereby authorized and di- 
rected, if not incompatible with the public interest, to furnish to the 
House of Representatives at the earliest possible date such data and in- 
formation as he may have in respect of the expulsion from Mexico of 
citizens of the United States on account of their religious belief.” 

The only information I have as to the expulsion of citizens of the 
United States from Mexico is the following: 

(1) In a dispatch from the American ambassador to Mexico I learned 
that Mesdames Semple, Evans, and Connelly, of the Academy of the 
Visitation, a Catholic school situated at Coyoacan, in the neighborhood 
of Mexico City, had been ordered expelled. Mr, Sheffield interceded for 
them with the Minister of Foreign Affairs. The order was subsequently 
revoked, but I am informed by the American ambassador that they be- 
lleved it to be the best policy to close their school and leave the country, 
and they are leaving on the 4th day of March for Mobile, Ala. I have 
to-day received a message that Madame Semple has informed the em- 
bassy that ali Government supervision has been withdrawn from prop- 
erty at Coyoacan, 


CONGRESSIONAL RECORD—HOUSE 


Marca 10 


(2) Another case which came to my attention was that of Dr. J. A. 
Phillips, a Methodist Episcopal ordained minister, who was principal of 
the Institute of the People, a school at Piedras Negras, opposite Eagle 
Pass, Tex. The expulsion was also said to include three teachers. It 
was afterwards reported to me that the order had been revoked, and I 
am now informed by the embassy in Mexico that Phillips will be al- 
lowed to return to Mexico and the school will be reopened provided he, 
being a foreigner and a minister of religion, does not teach, I take it 
in this case the expulsion is claimed on the ground that under the 
Mexican Constitution no ordained minister of any creed may teach In a 
school of primary instruction, 

(3) There has been reported to me that Elder Ralph F. Brown, of 
the Church of the Latter Day Saints, was ordered to leave on February 
20 by the municipal authorities of Tula de Allen, de State of Hidalgo, 
and that the fellowing Mormon missionaries from Ozumba, State of 
Mexico, have been given 10 days by the municipal authorities in which 
to leave the State. No mention is made of their leaving the country. 
The names of the parties as near as I can make out are Owen V. Call, 
Daniel H. Higgenbotham, and one other person, whose name I can 
not make out from the dispatch, from Salt Lake City, and Alton 8. 
Hays, of Provo, Utah. Mr, Sheffield reports that he is doing everything 
he can on behalf of Madame Semple and any other American citizens 
who may be in difficulty, and that he will continue to do so. He has 
been instructed to this effect. 

It is impossible for me to determine in each one of these cases exactly 
the ground of expulsion, but I assume on the ground that they are 
teaching in violation of the constitution and laws of Mexico, which I 
have furnished you. 

Very sincerely yours, 
Frank B. KRLLOGO, 

Hon. STEPHEN G, PORTER, 

Chairman Committee on Foreign Affatra, 
House of Representatives. 


Mr. GRIFFIN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Oklahoma [Mr. Hasrrxes]. [Applause.] 

Mr. HASTINGS. Mr. Chairman, I want to direct the atten- 
tion of the Members of the House to a bill (H. R. 5406) 
which I have introduced, to provide for the furnishing of 
surety bonds by all banks, national and State, and trust 
companies which are members of the Federal reserve system 
for the protection of depositors. 

It will be noted from reading the bill that it affects only 
those banks, State and national, and trust companies which 
are members of the Federal reserve system, as Congress, of 
course, has no jurisdiction over banks organized under State 
laws unless they are members of the Federal reserve system. 

This bill would require these banks to file in the office of 
the Treasurer of the United States a surety bond conditioned 
for the payment by said banks and trust companies, upon demand, 
to the depositors of said banks or trust companies, 25 per cent of 
the amount of their deposits. As to banks already organized, 
it would require this bond to be filed within six months after 
the approval of the act, and upon failure to file the bond the 
Comptroller of the Currency is required, as to national banks, 
to sue for a cancellation of the charter, and as to State 
banks and trust companies that they shall fail to be a mem- 
ber of the Federal reserve system upon failure to file the 
required bond. 

Section 2 provides that new national or State banks and 
trust companies, members of the Federal reserve system, when 
organized, are to furnish bond in an amount equal to the 
capital stock of the bank at the time of organization aud 
annually thereafter furnish a bond in an amount of 25 per 
cent of the deposits as shown by the annual statement. 

Section 3 makes it the duty of the Treasurer of the United 
States to ascertain the financial responsibility of the surety 
company before approving any such bond in order that only 
bonds of reputable and responsible surety companies may be 
accepted, and in event any bond is not approved 30 days’ 
additional time is given after notice of disapproval within 
which a new bond may be filed by any bank or trust company. 

Section 4 permits surety companies the same privilege of 
examining banks as now given by law to the Comptroller of the 
Currency. 

Reports are required to be filed on the Ist day of January 
of each year showing the deposits of said banks which come 
within the provisions of the law in order to ascertain the 
amount of bond required to be made, 

It will be noted that the bill only requires a bond in an 
amount equal to 25 per cent of the amount of the deposits. 
This percentage is fixed upon the theory that with the close 
supervision of the Comptroller of the Currency through bauk 
examiners and with the added supervision of the surety com- 
pany making the bond, that a bond of 25 per cent of the de- 
posits would always be sufficient to gnarantee any bank against 
failure and would protect the depositors against all loss, Of 
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the failed banks brought to my attention if 25 per cent of the 
deposits had been supplied in cash by a surety company, as this 
bill would require, I know of no bank that would have failed. 
In the event, however, it is found that 25 per cent is not suffi- 
cient, the percentage could be increased. 

The comptroller reports that the average rate of dividends 
paid on claims approved was 77.84 per cent, and including 
offsets allowed and loans paid and other disbursements and 
dividends, that the creditors received on an average of 84.24 
per cent, It would seem, therefore, that a surety bond in an 
amount equal to 25 per cent of the deposits would be adequate 
to guarantee all deposits and the banks should not be required 
to pay larger premiums on bonds than is reasonably necessary 
to guarantee all deposits. ` 

It may be inquired as to the necessity of this legislation. 
In answer permit me to say that every bank, State and na- 
tional, which receives school, county, city, and State deposits 
is required to giye a surety bond in an amount equal to the 
deposits. This is true regardless of the financial standing of 
the bank. If a bank is required to give bond to secure the 
deposits of school, county, city, and State deposits, why should 
it not be required, in a reasonable amount, to insure individual 
deposits against loss? I see no difference in principle. In 
the State of Oklahoma all Indian funds deposited with banks, 
no matter how strong, are required to be secured either by 
surety bonds or by a deposit of securities in an amount equal 
to the deposits. 

For my part I see no difference in requiring a bond in a 
sufficient amount to protect the laborer, the washerwoman, 
farmer, business and professional man, or all classes who are 
depositors, against loss. The only argument I have heard 
against it is that the premium on the bond would be an ex- 
pense to the bank. Of course, that is true, but banks are re- 
quired to pay premiums on the bonds given to secure school, 
county, city, and State funds, and also Indians funds. This 
bill would not only be a good thing for the depositor but it 
would be good legislation for the shareholders of the banks. It 
would resuit in the executive officers of the banks being more 
conservative, they would require better security for loans, and 
their assets would be kept in more liquid form, for they would 
be subject not only to the supervision and criticism of the 
bank examiners, but also by the representatives of the surety 
companies making the bonds for the banks. This would there- 
fore, in my judgment, prevent many banks from failing and 
would save large amounts to the shareholders in assessments 
where banks fail, and result in larger dividends being paid 
the stockholders. 

Contrary to the general belief of the public the Comptroller 
of the Currency reports that the average dividend paid on their 
capital and surplus by banks is only 6.63 per cent. 

Again, the active officers of the banks are required to give 
bond to protect the bank against loss on their account, notwith- 
standing they are men and women of high character. If this 
be true as to individuals, why, on principle, should not the de- 
positors be protected against loss, by requiring the banks to 
give bonds? 

An examination of the comptroller's report for the year 1925 
presents an interesting study. On April 6, 1925, the number 
of reporting national banks was 8,016, with a capital stock of 
$1,361,444,000. 

Congress.passed the Federal reserve act in December, 1913. 
It provided a financial reservoir to which member banks 
might go for assistance, and it has been successful since the 
organization of the Federal reserve banks thereunder in 1914. 
The failures of banks haye been due to a number of causes, 
and among them are: Too many banks were organized in some 
communities, some banks were in charge of inexperienced 
officers, and some haye been due to economic conditions, Fail- 
ures in the South and Middle West have been due to agricul- 
tural conditions, and in the far West and Southwest to the 
losses on cattle, and, of course, a few failures have been due 
to corrupt management. I think by far the most failures can 
be attributed to inexperienced management. 

This bill, in a way, intends to guard against this because 
surety companies would be reluctant to make bonds for banks 
which are not managed by experienced officers, 

Again, it has been suggested that surety bonds are not ree 
quired to insure the deposits of State banks, and that therefore 
this would be a discrimination against the banks mentioned 
in the bill. I think it would have the contrary effect, because 
I believe that it would necessitate every competing bank to 
take out insurance for the benefit of their depositors. As be- 
tween two banks, one conservatively managed with a Surety 
bond to protect the depositors, and the other without such a 
bond, everyone knows, of course, that the majority of the 
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people would deposit their money in the bank protecting its 
depositors by surety bond. s 

In my judgment the premium on the bonds required under 
this bill would be small as compared with the profit on the 
increased deposits which the bank would receive, and that 
therefore this bill would be financially beneficial to all the 
banks throughout the country. It certainly would make the 
officers of the banks more conservative and result in fewer 
bad loans and therefore would result in a greater advantage to 
the shareholders in increased dividends; it would protect the 
depositors against loss and would clearly be in their interest, 

Again let me state that every bank under this bill would 
pay for the premium on its own bond. No bank would be 
dependent upon another bank. I haye no doubt it would re- 
sult in increased deposits for each bank, and therefore in- 
creased profits, far in excess of the small amount of premium 
required to be paid on the bond. Again it would establish 
confidence in banks throughout the country and bring out of 
hiding large amounts of money not now deposited in banks. 
I belieye this a good bill from every standpoint. I believe it 
right in principle, and I want to urge it upon the earnest con- 
sideration of the Members of the House. 

During my entire life I have exerted my very best efforts 
to assist in the protection of the men and women of small 
means who did not possess financial strength or who were not 
organized to fight his or her own battle, and I am forced to 
the conclusion that every bank and trust company which is 
required to furnish a bond to secure school, county, city, and 
State funds, and also Indian funds, should also be required 
to make a bond to protect the other depositors who have con- 
fidence in the banking institution conducted and protected by 
the laws of the Federal Government. 

Mr. GRIFFIN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Texas [Mr. BLANTON]. 

Mr. BLANTON. Mr. Chairman, lest we may forget, I want 
to read into the Recorp the eighteenth amendment to the 
Constitution, and I would like the gentleman from New York 
to pay attention to it. It provides that— 


The manufacture, sale, or transportation of intoxicating liquors 
within, the importation thereof into, or the exportation thereof from 
the United States for beverage purposes is hereby prohibited. 


I want it to be remembered, too, that the great State of 
Maryland was the sixth State to ratify that amendment to the 
Constitution. Maryland did not have to ratify it; it was not 
compulsory upon the Legislature of Maryland; it was their 
privilege to ratify or not to ratify, as they saw fit. If the 
people of Maryland were against its ratification, their legis- 
l.ture had the right to turn that amendment down. But it 
promptly ratified it. 

Thirty-six States within a short time ratified that amend- 
ment to the Constitution. Proclamation was duly made by 
the Secretary of State, in accordance with law, and then 
what happened? It became a part of the fundamental law 
of this land. After the Secretary made his proclamation 
and it became fundamental law, then what happened? When 
it was not even necessary for them to ratify, and when their 
action did not count one way or the other, we find 10 other 
States in this Union coming in thereafter and through their 
legislatures ratifying that amendment. Pennsylvania thus 
ratified it when it was not necessary, when the action of the 
legislature did not count, because it was fundamental law 
already; and the State of the gentleman who spoke this 
morning against this amendment [Mr. Cetter|—New York— 
ratified it long affer the proclamation had been made. New 
York ratified it January 29, 1919, and Pennsylvania ratified 
it February 25, 1919. Why did they ratify if their people 
were against it? The great State of our distinguished pres- 
ent chairman of this committee—New Jersey—ratified it in 
1922, nearly one year after it had become a part of the Con- 
stitution of the United States. Why did New Jersey ratify 
it if the people of New Jersey were against it? Are legis- 
latures absolutely callous and disregardful of the wishes of 
their people? 

I want the gentlemen from New York to pay attention to 
another part of the Constitution, which reads as follows: 


Senators and Representatives— 


That means us in Congress— 
and members of the several State legislatures and all executive and 
judicial officers both of the United States and of the several States 
shall be bound by oath to support the Constitution. 

And before the gentleman from New York who spoke ‘his 
morning could cast a vote on this floor and before he was 
privileged to make a single speech in this great forum he was 


\ 


compelled under that Constitution to take an oath, and what 


was the oath? I want to read that into this Recorp. You will 
find it in the Manual on page 66. It says: 


j— 
THOMAS L. BLANTON and EMANUEL CELLER— 


do solemnly swear that I will support and defend the Constitution of 
the United States against all enemies foreign amd domestic— 


Listen! That is just a part; here is the balance of the oath— 


that I will bear true faith and allegiance to the same; that I take this 
obligation freely without any mental reservation or purpose of evasion 
and that I will well and faithfully discharge the duties of the office 
on which I am about to enter. So help me God. 


That is the conclusion of that oath, a whole sentence by 
itself: “ So help me God.” 

Mr. GRIFFIN. Will the gentleman yield for a question at 
that point? 

Mr. BLANTON. Certainly. 

Mr. GRIFFIN. I would like to ask the gentleman from 
Texas whether he conceives that the taking of that oath pre- 
cludes a Member of the House from advocating any change in 
the Constitution? 

Mr. BLANTON. That is a matter for each one of us to de- 
termine under our own consciences. I believe that any Ameri- 
ean citizen has a right, within lawful circumscription, to pro- 
pose any kind of a lawful change to the Constitution. Now, 
how may it be lawfully changed? You can not lawfully change 
it either by ignoring it or by disregarding it or by overriding 
it or by nullifying it. 

Mr. GRIFFIN. Will the gentleman yield for another ques- 
tion in sequence? 

Mr. BLANTON. Certainly. 

Mr. GRIFFIN. The gentleman had to confront that very 
situation when it was proposed to amend the Constitution in 
order to enable the income-tax law to be passed and then again 
when we changed the manner of choosing United States Sen- 
ators. I want to ask the gentleman from Texas whether he 
contends that the advocacy of those amendments would be 
contrary to the oath which the gentleman has read? 

Mr. BLANTON. Those illustrations are not analogous, un- 
less one would now importune citizens not to pay their lawful 
income tax or would insist on legislatures ignoring the Con- 
stitution and selecting United States Senators without election 
by the people. I am not reflecting on anybody. I am just 
reading that part of the Constitution relating to this subject 
into the Recorp, and we must all follow the dictates of our 
own consciences, but I do want to make some pertinent ob- 
servations. 

Mr. CELLER. Will the gentleman yield? 

Mr. BLANTON. Certainly, because the gentleman himself 
always courteously yields to others. 

Mr. CELLER. Does the gentleman mean to imply that the 
“gentleman from New York” does not follow the dictates of 
his own conscience? 

Mr. BLANTON. Oh, no! I have no right to make that accu- 
sation against anybody and do not do it. That is a ques- 
tion for the gentleman himself to decide. We all have to follow 
the dictates of our own conscience. And we ourselves must 
determine whether we are so following them. Now, the gen- 
tleman from New York has a perfect right to introduce a reso- 
lution to repeal the eighteenth amendment to the Constitution. 
Has he done it? 

Mr. CELLER. The gentleman has done it. 

Mr. BLANTON. Is it here? 

Mr. CELLER. It is. 

Mr. BLANTON, Is it before a committee? 

Mr. CELLER. It has been referred to a committee. 

Mr. BLANTON. Has the gentleman ever appeared before 
that committee and asked them to report it out for considera- 
tion? Has the gentleman ever asked for a hearing? 

Mr. CELLER. He has. 

Mr. BLANTON. When? 

Mr. CELLER. I asked for hearings on that bill and a bill 
for an impartial study of prohibition and a bill which I intro- 
duced for a referendum, f 

Mr. BLANTON. I am talking about a measure to amend the 
Constitution. 

Mr. CELLER. If the gentleman will give me an opportunity, 
I want to reply to him. I introduced a bill for a referendum 
on prohibition ; I introduced a bill to 

Mr. BLANTON. I am only asking about a measure pro- 
posing to amend the Constitution. 

Mr. CELLER. I will answer the gentleman if he will allow 
me. I have introduced seven or eight bills at this session and 
in the last Congress, all for the purpose of effecting a change 
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not only in the Constitution but in the Volstead Act. I have 
asked for hearings on every one of them and hearings have 
always been denied, 

Mr. BLANTON. Well, be that as it may, there is but one 
lawful way to get rid of the eighteenth amendment, and that 
is for Congress by a two-thirds vote to pass a resolution sub- 
mitting the repeal to the States, and for the legislatures of 36 
States to ratify such repeal. And you will never get all of 
that accomplished in 100 years. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BLANTON. In just a moment, I will yield. 

When the distinguished gentleman from New York, our 
friend, EMANUEL, first came here, he knew that this eighteenth 
amendment was part of the Constitution. He knew he was re- 
quired to take this oath “to support and defend the Constitu- 
tion of the United States against all enemies, foreign and 
domestic, to bear true faith and allegiance to it,” and that he 
must have no mental reservation or purpose of evasion. And 
he took that oath and obligation. He has a perfect right to 
introduce a resolution here to amend it, but I submit to him 
whether or not his ingenious speech wherein he extended his 
remarks and shrewdly put into the Recorp George Washington's 
beer receipt, which he says he did with the express purpose 
of haying it broadcasted over the United States, when it is a 
violation of law to publish liquor advertisements. I ask him 
whether or not that is in line with said oath of office? And 
is his argument to-day merely urging us to lawfully amend the 
Constitution or is his purpose to nullify it? We want to under- 
stand each other. f 

Mr. GRIFFIN. Will the gentleman yield? 

Mr. BLANTON. Is it to amend or to nullify? I yield, if this 
other distinguished gentleman from New York can answer for 
his colleague. Of course, I am going to ask the gentleman to 
give me some more time because I want to complete my 
remarks, 

Mr. GRIFFIN. I will be very glad to give the gentleman 
time, but I would like to have him answer this question, if 
he can. ; 

Mr. BLANTON. Certainly; I shall answer it frankly. 

Mr. GRIFFIN. Does the gentleman imagine that the turpi- 
tude of the gentleman from New York [Mr. CELLER] — 

Mr. BLANTON, I did not say that there was turpitude. 

Mr. GRIFFIN. Is greater than that of the gentleman from 
Nebraska [Mr. Howarp], who to-day introduced into the RECORD 
a receipt for the manufacture of a Manhattan cocktail? 

Mr. BLANTON. I shall make no comparisons, because they 
are always odious, and I shall charge no turpitude against any 
colleague. Each Congressman must determine for himself what 
his duty and obligation is under his oath, guided by his own 
conscience. 

Mr. CELLER. Would the gentleman prefer the Manhattan 
cocktail or the recipe for beer? 

Mr. BLANTON. I will let the gentlemen determine that for 
themselves under their respective oaths and consciences. A 
Federal law provides that it is unlawful to publish by news- 
papers or otherwise the manufacture of any intoxicating liquor. 
Beer is intoxicating. Courts have held that beer is intoxicating. 
If a Manhattan cocktail has both whisky and brandy in it, then 
it has in it two ingredients that are intoxicating, for courts 
have held that both whisky and brandy are per se intoxicating. 

The Constitution outlaws intoxicating drinks. We are sworn 
to uphold and defend the Constitution and will bear true faith 
and allegiance to the same and do it without mental reserva- 
tion or evasion. 

Mr. LaGUARDIA. Will the gentleman yield now? 

Mr. BLANTON. In a moment I will gladly. Only two 
States did not ratify. Forty-six States out of 48 ratified this 
amendment of the Constitution. The gentleman from New 
York [Mr. CELLER] In his speech to-day introduced a lot of 
so-called polls here, and many “ wets” would like to post them 
as authentic and make some uninformed people believe that 
they are reliable, for the gentleman once stated they came from 
„dry papers”; they are “dry” like the papers of William 
Randolph Hearst, when everybody in the United States, who is 
well posted on the subject, knows that the papers owned and 
controlled by Mr. Hearst are now doing everything possible to 
try to break down the prohibition laws, and to incite people to 
ignore and disregard such laws, and to get Congress to pass 
some of the proposed nullification measures. 

Mr. OLIVER of New York. Will the gentleman yield? 

Mr. BLANTON. In just a few minutes, and then I will 
gladly. And I presume the Denver Post is just about as dry 
as the Washington Post. [Laughter.] And I presume that 
the Denver editor of the Denver Post is Just about as dry as the 
Washington editor of the Washington Post, and I presume these 
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two Post editors are Just about as dry as is Mr. Hearst and his 
newspapers, 

Mr. LAGUARDIA. Will the gentleman now yield? 

Mr. BLANTON. Yes. 

Mr. LAGUARDIA. The gentleman is defining and character- 
izing the duties of Members, under the evasion clause of the 
oath which we have taken. Who is the Member who is guilty 
of evasion, the outstanding wet who seeks to modify the law 
by proper constitutional or legislative means, or the advocate 
of the drys who violate the law every day of his life here and 
in his own community? : 

Mr. BLANTON. I think we ought to run that kind of dry out 
of the public service of the United States. No officer in the 
Army or Navy should violate the law. No official of the United 
States should violate the law. No Senator or Congressman 
should violate the fundamental law of his country which he is 
under oath to uphold and obey, and when they break the law 
we ought to put them out of the service. 

Mr. LAGUARDIA. Then we would not have a quorum here. 
[Laughter.] 

Mr. CELLER. Will the gentleman yield? 

Mr. BLANTON. In just a moment I will yield. I want 
first to answer the gentleman from New York [Mr. La- 
GUARDIA]. I think that is an unfair accusation against his 
colleagues. I have been here nearly 10 years. I can count on 
the fingers of my two hands the colleagues during that time 
upon whose breath I have smelled liquor. 

Mr. LAGUARDIA. That is not the only test, I will say to the 
gentleman. 

Mr. BLANTON. Oh, it is the acid test. When you see 
smoke there is always some fire. And when there is whisky 
around the tell-tale fumes are easily detected, 

Mr. LaGUARDIA. Does the gentleman go around every 
morning after a call for a quorum has been made and smell 
every Member’s breath as he comes into the Chamber? 

Mr. BLANTON. No; I do not. But I mingle freely with 
colleagues. Whisky is one thing you can not conceal. When 
a man drinks liquor you can always smell it on his breath. 

Mr. CELLER. Will the gentleman yield at that point? 

Mr. BLANTON. And, truthfully, I can count on the fingers 
of my two hands my colleagues, with whom I have served 
here 10 years, upon whose breath I have smelled liquor. Of 
course, some may drink when they are away and are not on 
duty here in the House. 

Mr. CELLER. Will the gentleman yield at that point? 

Mr, BLANTON. In just a moment. I want first to finish 
my answer to the other gentleman from New York [Mr. La- 
GUARDIA]. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. Kindly yield me 10 minutes additional? 

Mr. GRIFFIN. Mr. Chairman, I yield 10 minutes addi- 
tional to the gentleman from Texas. 

Mr. BOYLAN. Will the gentleman yield? 

Mr. BLANTON. Let me first answer the other gentleman 
from New York [Mr. LaGuarpia]. The gentleman represents 
a big party here and he deserves an answer, as he is his party's 
sole representative here. You can not find 485 men in any 
other group in the whole United States who are as sober and 
free from liquor drinking as are the 485 Members of this 
House [applause], and you know it. There is much “ wet” 
talk around here, but most of it is influenced by politics, and 
comes from a very small “gang,” 

Mr. CELLER. Will the gentleman yield at that point? 

Mr. BLANTON. And my colleague [Mr. LAGUARDIA] 
knows it. 

Mr. LAGUARDIA. I will concede that, and I will say that 
there is the same percentage of drinking men in any other 
group of 435 gentlemen in the United States. We are no dif- 
ferent in this House from any other group of 435 men, whether 
they be judges, district attorneys, or anything else. 

Mr. BLANTON. I now yield to the other gentleman from 
New York [Mr. CELLER]. 

Mr. CELLER. The gentleman admits there are some men 
who vote dry in this House and who drink. The gentleman will 
admit that, will he not? 

Mr. BLANTON. There may be. I will not deny it. And I 
want to say it is to their credit. They realize the evil of it 
as affecting their own lives, and they want to save others 
from the curse. I give much more honor and credit to a 
legislator who is imprisoned within the awful clutches of the 
liquor habit, yet who is brave enough and high-principled 
enough to vote against liquor because he does not want to be 


instrumental in bringing about the downfall of others, than I | 


give to a legislator who is strong enough to keep himself clear 
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of the pitfall and does not use liqnor, yet is willing to vote it 
on every man, woman, child, and home in the Nation. 

The gentleman from New York should never criticize or con- 
demn any man who drinks and yet who votes dry. There may 
be such in this House, and I commend them. 

Mr. CELLER. Would you say that was in their personal 
eapacity or in their legislative capacity? 

Mr. BLANTON. What would the gentleman say? Oh, I am 
not going to bring any accusation against any of my colleagues. 
It does not take any straw polls from the Hearst newspapers, 
or the Washington Post, or the Denver Post to tell me how the 
situation stands in the United States. These newspapers are 
simply making themselyes ridiculous. -The gentleman never 
saw a straw vote in his life that was correct. They are always 
misleading. No posted person in the United States considers 
such votes. I asked the gentleman from New York [Mr. CELLER] 
if he would submit himself to that kind of an election in New 
York, and let the newspapers prepare the ballots and distribute 
the votes, and do all the counting privately for him, and he said 
no, sir; he would not. Such an election to him would be 
ridiculous. And to prohibitionists all over the United States 
this so-called voting conducted by wet newspapers is silly, 
foolish, and ridiculous. 

Mr. CELLER. Will the gentleman yield at that point? I 
asked the gentleman from Texas to give fair consideration to 
these polls, not to close up his mind, not to seal it up against 
what the polls might reveal. 

Mr. BLANTON. The only correct poll that we have had 
was on two occasions, one when we voted here in this House on 
December 22, 1925, and the other was the referendum in the 
State of Ohio. They had a real bona fide referendum in Ohio 
on wine and beer, you wiil doubtless remember. It was put 
up to the voters in the great State of Ohio, and they answered 
by a majority of over 100,000 against light wines and beer. Then 
there was another vote here on this floor. On December, 22, 
1925, we had a test vote here in the House of Representatives. 
The “wet” gentlemen did not put one of their wet leaders in 
front; they jumped over here, and got that great constitutional 
lawyer, Henry Sr, Georcz Tucker, and put him in the lead 
with an amendment that would have hog-tied the prohibition 
enforcement unit of this Nation. Every “wet” got in behind 
him and egged him on, and they marshalled every vote on the 
floor that they could muster. It is true that some of the New 
York men were not here, but many of them were here. When 
the votes were counted, how many “ wet” votes does the Denver 
Post and the Washington Post and Hearst newspapers imagine 
could be counted? How many did they get? How many could 
they muster? Seventeen! Look at the Recorp of December 
22, 1925, page 948, and they will see that the wet“ vote was 17 
as against 189 “drys.” That was the last real, bona fide poll 
that has been taken. 

Now, listen, these Members are just as careful as any rep- 
resentatives of people can be; they keep their ears to the 
ground as closely as anybody. They would not vote against 
the wish of their constituencies if they knew it. They would 


not vote against the voters in their district if they knew it, ` 


when they all have to be reelected every two years. They 
always try to vote the wishes of the voters in their district. 
What did the people at home want? Prohibition enforcers 
to the tune of 139 stood up here against 17 wets and snowed 
them under. 

That is the way you will find it in the next Congress, after 
November elections, regardless of all the “wet” polls by the 
Hearst newspapers, regardless of the “wet” polls by the 
Denver Post and the Washington Post, regardless of the 
“wet” speech made by the gentleman from New York, so 
ingenuously made on the floor, in spite of the “ wet” leader- 
ship of the gentleman from Maryland [Mr. Hix], who is 
trying to break into the United States Senate on the wet 
issue, in spite of these “wet” face-the-facts banquets that 
they hold, in spite of it all, you will see coming back here 
from the primaries and the election in November a House and 
Senate dryer than it has ever been before. [Applause.] 

You “wets” are thoroughly organized in this House. You 
are carrying on a studied campaign here to modify the Vol- 
stead law, and get light wines and beer, in spite of the Con- 
stitution. You put your men up here almost daily on this 
floor to criticize the law, and to make it unpopular. You 
are hoping to influence the voters back home. You are hoping 
to infiuence the election of “ wet” men in this Congress. But 
you will fail. There are enough of us prohibitionists in this 
House willing to make the sacrifice to sit here all the time, 
and answer every “wet” speech that is made on this floor. 
There will be a Murpuy for every GALLIYAN. There will be an 
Ursa for every TINKHAM. There will be a Cooper of Ohio 
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for every ScHarer. There will be a Hupson for every CELLER. 
There will be a CnAurox for every GRIFFIN. There will be a 
Barkiey for every Hnr. So let this talkfest go on. If 
you “wet” gentlemen have to be outtalked to stop you, then 
you have matched your fight, and let the talking commence. 

While I am a prohibitionist, and preach it, and practice it, 
and live it, and am not narrow-minded on the subject, I am 
not so hidebound that I can not see the faults with which 
some prohibitionists are afflicted, and I am not so hidebound 
that I can not see the virtues which Providence has so abun- 
dantly bestowed upon many “ wets.” 

I sit here with the wets. I like every one of them; they 
are bully good fellows. The gentleman for Maryland [Mr. 
HILL] and I vote together many times. I vote with the gentle- 
man from New York [Mr. LAGUARDIA] many times. And on 
some economic questions I even follow the gentleman from 
New York [Mr, CELLER], and my friend on the committee 
[Mr. GRIFFIN] on many occasions. Outside of prohibition they 
all have good judgment. 

Mr. CELLER. Is it because they drink a glass once in a 
while? 

Mr. BLANTON. I am sure if he drinks at all, the gentle- 
man from New York takes more drinks than I, for I never 
took one in my life. Yet, apparently he is always as sober as 
I am. But he lives in an atmosphere that makes him think 
like he does. If I had been born and raised and reared and 
came up through the same atmosphere, I should probably be 
making the same kind of speeches that he is, and citing the 
straw polls in the Denver Post, and the Washington Post. 
Perhaps I might even go to Denver, as he did, and ask the 
first policeman I met if he knew where I could get a drink, 
and after he told me, I would say, “I don’t want it, I was 
just asking for information” [laughter], as he did. 

Perhaps I am not any better off than my friend from New 
York, but that is a matter of opinion. That is a matter of 
viewpoint, but the people of the United States must not be mis- 
led by these wet speeches that are so often and frequently and 
periodically made on the floor. What is it all for? Hearst's 
papers first said that the President of the United States was 
going to try prohibition one more year and if it fell down he 
was going to quit trying to enforce it. Hearst's newspapers 
the other day said that Colonel Andrews, at the head of the 
prohibition unit, was going to try it out for six months, and 
if he could not enforee it, he was going to resign. Well, if 
he resigns, we may get somebody even better to enforce the 
laws than Mr. Andrews, but there will be somebody to enforce 
them. 

Mr. CELLER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. In a moment. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. Will the gentleman from New York [Mr. 
GrirriIn] yield me one minute in which to yield to the gentle- 
man from New York [Mr. CELLER] ? 

Mr. GRIFFIN. Mr. Chairman, I yield one minute more to 
the gentleman from Texas. 

Mr. BLANTON, I yield to the gentleman from New York. 

Mr. CELLER. Mr. Chairman, I think it might be well for 
the gentleman from Texas [Mr. BLANTON] to go back two 
years and read the issues of all of the Hearst papers. He will 
find in truth and in fact that the Hearst papers have always 
been consistently dry and in favor of prohibition. 

Mr. BLANTON. No real, posted prohibitionist will agree to 
that. Oh, will anybody in New York vote as Hearst tells them 
to? He has lost every campaign that he has ever run in New 
York. That is because the people of New York have not confl- 
dence in him. 

Mr. CELLER. But that is beside the question. 

Mr. BLANTON. Whenever the Hearst papers come out for 
a candidate in New York his name is Dennis before he ever 
gets started. New York people do not believe in him, and we 
posted prohibitionists do not believe in him. 

Mr. CELLER. But I want the gentleman to be clear on the 
attitude of the Hearst papers in respect to prohibition. They 
have always been for prohibition and against anybody that 
was wet. 3 

Mr. BLANTON, The gentleman, being a wet, has that idea, 
and I, being a dry, have the contrary idea. Hearst’s papers just 
now are doing everything possible to break down the law and 
to nullify the Constitution. But, as usual, he will fail. 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. GRIFFIN. Mr. Chairman, I yield 80 minutes to the 
gentleman from Texas [Mr. Joxrsl. [{Applause.] 

Mr. JONES. Mr. Chairman, within the past three weeks 
the gentleman from Massachusetts [Mr, UNDERHILL] has made 
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two extended speeches in opposition to Philippine independ- 
ence. My relations with Mr. UNDERHILL have always been the 
most friendly and I also have quite an admiration for his 
ability, his facility for expressing himself clearly, and his 
courage in stating his convictions on publie matters. I freely 
concede to him the right to his opinion. Naturally, I claim the 
same privilege for myself. 

It seems to me that his speeches are a strange mingling of 
logic and sophistry, and that some of his conclusions are rather 
remarkable, He claims, if I read his speeches aright, that 
the Philippines are not worth much to us, and yet he wants 
to keep them. He says that it would tend to promote peace, 
and yet admits that if war should come they would be a 
military liability and that it would be next to impossible to 
defend them. Then he makes this remarkable statement: 


My view is that as long as the United States has control in the 
Philippines and has its Government in the Philippines, that it is 
a guaranty of peace in the Far East, but the moment we give up 
our jurisdiction over there we invite war not only for ourselves but 
practically for all the nations of the world. 


If that statement is true, we should permanently retain the 
islands, and if I thought that position a correct one I should 
certainly oppose independence either now or in the future, 
but in undertaking to defend this position I think the gentle- 
man’s logic breaks down utterly. 

On August 18, 1898, the American forces captured the city 
of Manila. Spain had exercised authority over those far east- 
ern islands for more than 800 years. Her emblem now gave 
way and the American flag went up for the first time on 
oriental soil. 

This presented a new problem in American political and 
economic life. The islands were on our hands. The question 
was what to do with them. 

It is axiomatic to say that there are but two courses open in 
our policy toward the Philippines—either to grant independence 
or to hold the islands permanently. On the question of inde- 
pendence, that may be granted immediately or we may pursue 
our present declared policy of our intention of granting inde- 
pendence when the Philippines are capable of self-government, 
or we may declare our intention to grant independence at the 
end of a specified period. If we do not intend to grant inde- 
pendence at all, we should say so in outright fashion; but I can 
not conceive of this course being taken, in view of the declared 
purposes of our Government. 

The statements made by the gentleman from Kentucky a few 
days ago, quoting the various Presidents and others in author- 
ity since 1899, some of which I have quoted heretofore, and 
the quotations made by Mr. Racon in his report some two years 
ago, prove conclusively that we morally obligated and bound 
this Government to grant independence at some time in the 
Philippine Islands. No other course is open to us. Our good 
faith has never been questioned, our national word has never 
been broken, and, in my judgment, we can not afford to consider 
any other kind of a policy. This being true, regardless of what 
any man’s yiews may be with reference to the capability of the 
Filipinos to govern themselves at this time, our whole policy 
in the islands should be laid out with the end in view of en- 
deavoring to qualify them for independence, with the purpose 
of granting it as soon as those requirements are met. 

Mr. KINCHELOB, Mr. Chairman, will the gentleman yield? 

Mr. JONES. Yes. 

Mr. KINCHELOE. Has not the gentleman the same idea 
that I have regarding the fairness of Governor Wood toward 
the Philippine people, based on a statement he made at the con- 
ference we had with him before our departure, when the last 
question I asked of him was, “ General, I understand from you 
that it does not make any difference how well qualified the 
Filipinos may be in the future for independence, you believe 
from the economie standpoint that they ought never to have 
their independence?” And he answered, “ Yes.” 

Mr. JONES. Yes. I recall General Wood making that 
statement, in substance. 

Believing, as I do, these to be the facts, I do not believe that 
General Wood is a proper man for Governor General of the 
Philippine Islands for two reasons, both of which I regard as 
good and sufficient. In the first place, General Wood has 
stated in an authorized interview, which was placed in the 
Record by the gentleman from New York [Mr. Bacon], that he 
believes that the United States Government should retain the 
islands permanently, both from a military and a commercial 
standpoint. Governor Wood has not hesitated to express this 
| opinion in positive and unmistakable language on several occa- 

sions. I admire him for his frankness, but I also assert that 
that yery statement and those views render it very difficult for 
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him to shape his policy looking toward any other end than the 
permanent retention of the Philippine Islands. 

About the declared policy of the United States Government 
there ean be no doubt, and it seems to me that it is altogether 
fitting and proper that a man should be Governor General of 
the Philippines who is in sympathy with their aspirations to 
qualify themselves for independent government and who will 
shape his policy and govern his conduct in such a way as to 
accomplish that end. 

It is very difficult for any man, much less a man who has 
spent his life in the military service, to believe as strongly as 
General. Wood does that one thing should be done, and yet to 
conduct a position of authority so as to accomplish an end that 
is diametrically opposed to his very deep convictions. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. JONES. I will. 

Mr. CONNALLY of Texas. Did the gentleman say that the 
cause of that particular situation is the fact that the Governor 
General is a soldier and aecustomed 

Mr. JONES. In reply I want to say that I do not believe it 
is a wise policy to have any military man at the head of any 
civil government, and in doing so I do not criticize the officers 
of the Army or the military service. They are an essential part 
of the Government, but they should be an arm of the Govern- 
ment and not the Government itself. 

In all the history of the world I know of no military man who 
has commanded supreme authority over a nation who did not 
have a tendency or a desire to subordinate civil government 
to military purposes, or at least to exaggerate the importance 
‘of the military. An army is essential to the maintenance of a 
free government or any other kind of a government, but it 
should be under control of the civil authorities, to be governed 
by the civil authorities, not as an end in itself, not for the pur- 
poses of 1 glory but as a means whenever necessary of 
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protecting the civil government in the exercise of its essential 
functions. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield 
right there? 


Mr. JONES. Yes. 

Mr. LAGUARDIA. Assuming that the government of Gen- 
eral Wood or the administration of any governor is perfect, 
that is not a test in considering or deciding a matter of inde- 
pendence for the islands? 

Mr. JONES. Certainly not. 

Mr. HUDSON, Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. HUDSON. The gentleman spoke in criticism of General 
Wood's administration in the Philippines. Has the gentleman 
any criticism of his administration of Cuba? Has it not been 
consistently shown that wherever he had been the administra- 
tor, whether in Cuba or in the Philippines, there has been a 
great development and a progressive development? 

Mr. JONES. I am not especially familiar with his conduct 
of Cuban affairs, but I have been informed that he had some 
friction there. He is a man of ability, and no doubt has done 
some valuable work wherever he has been. 

Mr. HUDSON. The gentleman wants to be fair? 

Mr. JONES. I will say this for him: He has done some 
yery valuable things in the Philippines, and I presume he did 
some very valuable things in Cuba; but if the gentleman will 
get the CONGRESSIONAL Recoxp—I have the date somewhere 
here in my papers—he will find very severe criticism‘of his 
conduct of Cuban affairs put in the Recorp by a gentleman 
whom I did not haye the honor of knowing personally, a gen- 
tleman by the name of Hayes, in commenting on General 
Wood’s conduct of affairs in Cuba. I just want to say I am 
not as familiar with affairs there as I am with the affairs in 
the Philippine Islands, but I do know there was much in the 
papers at that time as to conflicts, troubles, and disagreement. 
Whether or not he is to blame for that I will not undertake 
to say, because I am not going to be sidetracked on a question 
far afield from that which I am discussing. 

Mr. HUDSON. Will the gentleman yield for one more 
question? 

Mr. JONES. I will. 

Mr. HUDSON. Is it not a fact that the conditions in the 
Philippines are constantly improving to-day, even as to some 
of the things which the gentleman criticized? Is it not a fact 
that as a whole there is a constant improvement? 

Mr. JONES. I hope there is a constant improvement; I 
think there should be. I think there has been since the time the 
Americans took charge of the islands, but I am afraid there is 
less progress being made now and less harmony than there has 
ya at some other times since the inauguration of our activities 

ere. 
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In making these remarks I am not reflecting upon General 
Wood. I think he is a fine character, and I have no doubt a 
man of good impulses and the best intentions, but I do claim 
for these two reasons, first, that his life training has in large 
measure disqualified him for civil authority, and because his 
deep-seated convictions are for a permanent retention of the 
islands, and therefore, contrary to the frequently expressed pur- 
pose of the American Government, he is not the man to be Goy- 
ernor General of the Philippine Islands. 

The gentleman from Massachusetts mentions General Wood's 
efforts in connection with the leper colony. I honor and ad- 
mire the General for his work in this matter, which I assume 
is in accordance with the description of the gentleman from 
Massachusetts. It is a great and commendable work. In this 
connection I also want to add that I agree with the gentle- 
man from Massachusetts that we should support General Wood 
or any other official in carrying out the legitimate purposes of 
government. I have no doubt the American people will back 
him in any reasonable action he may take. However, the right 
to criticize freely the public action of any official, or any policy 
of government, is a fundamental right and is conducive to bet- 
ter government. I do not blame General Wood for his views 
with reference to the Philippines. I blame those who keep him 
in authority when his views are so manifestly out of harmony 
with the well-defined position of our Government toward the 
Philippines, 

I observe in the speech of the gentleman from Massachu- 
setts he says— 


the Philippines are no more fit at the present time for self-government 
than an equal number of children. 


In a deadly parallel with this I want to insert this state- 
ment from the Wood-Forbes report, which was made after a 
thorough investigation of the conditions in the Philippine 
Islands. That report contains the following language: 


No people under the friendly. tutelage of another have made so 
great a progress in so short a time, 


5 want to quote from the late President Harding, who 
said: 


The progress [of the Filipinos] is without parallel anywhere in 
the world. 


During last summer I spent several days in the Philippines. 
While I did not have great opportunity for extended study, I 
took occasion on several different days to go far into the coun- 
try and to mix and mingle as far as possible with the Filipino 
people. My impressions are not in accord with many of the 
conclusions reached by the gentleman from Massachusetts. 

The question of whether the Filipinos are just now capable 
of self-government may be a debatable one. In all the circum- 
stances, I would favor the granting of independence, but the 
question of whether that independence should be granted now 
or whether it should be deferred for a period of years, or for 
an indefinite time, is a legitimate field for debate. However, in 
view of the expressed intention of the United States, and in 
view of our course of conduct ever since we have been in con- 
trol of the islands, the question of the permanent retention, 
contrary to the wishes of the Filipinos themselyes, has passed 
beyond the realm of discussion, and no man who favors the per- 
manent retention of the islands in these circumstances, is. in 
my judgment, a proper man to be at the head of our affairs in 
those islands. 

Much has been said during recent years about the peculiari- 
ties of the Filipino people; about their mixed blood; about their 
numerous tribes and dialects; about their head hunters, who 
are few and who are such now in name only. 

These peculiarities form an interesting basis for discussion. 
Of course, they are different; they live in the Orient, we in the 
Occident. It is natural for anyone to exaggerate the pecullari- 
ties of other people and to forget the whims of oneself. Natu- 
rally we have read and heard much of the peculiarities of these 
people, but this is not typical any. more than some flapper in 
a one-piece bathing suit at Atlantic City is typical of American 
womanhood, or a member of an Indian tribe is typical of 
American manhood. News stories call for the unusual, and a 
native clad in a breech clout or aG string has a hundred times 
more chance to be pictured in a magazine than the mayor of 
Manila, who is an educated and cultured man. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. JOHNSON of Texas. I would like to ask the gentle- 
man, in view of his trip to the Philippines last summer, if it 
was not the universal verdict of all that as a race they were 
yery much devoted to the cause of education and that there was 
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no race of people striving harder to secure an education and 
were succeeding more successfully than they? 

Mr. JONES. I think that is very true, and I want to say this 
in that connection: The only criticism I heard them make of 
General Wood was that they did not believe he was in sympathy 
with their desire for ultimate independence. They all said 
they wanted their independence, but were perfectly willing to 
trust the good faith of America so long as America did not 
seek to take a backward step and did not seek to turn the Phil- 
ippines over to those who wanted to exploit the islands and 
keep them permanently. That is their position. 

There are more than 1,000 schools in the Philippines and 
more than a million children in school. English is the lan- 
guage of all these schools. Parents will make any kind of a 
sacrifice in order to give their children an education. Go into 
the lobbies of the hotels and you will see the elevator boy with 
his school book in his pocket, learning. You can not stop that 
kind of a people. One who lives in that atmosphere of mighty 
earnestness has read history to little purpose if he fails to see 
in it the finger of destiny. The dominant note just now is polit- 
ical independence; and what a subject for poet and orator. 
The finest oratory that ever fell from the lips of man has been 
inspired by the love of liberty, There is no other such appeal 
to the human emotions. All that is finest in the world’s litera- 
ture has been built around that word. Can America, with her 
own wealth of sentiment, of song, and of story, permit herself 
to run counter to this stream of human experience? 

Many reasons are assigned for our keeping the Philippines, 
but when they are finally analyzed and sifted down they amount 
in almost all instances to the proposition that we should keep 
them because we need their products, especially their rubber 
products, of which there is a shortage in this country. 

I talked with a great many Americans in the Philippines, 
with American business men, with Americans who had inter- 
ests there, with General Wood, and with various other officials, 
and the thing that was always emphasized most was the com- 
mercial value of the Philippines to ourselves, and that was 
the reason that was finally assigned for keeping them. What a 
strange and cruel philosophy! What difference does it make 
that a great people are being deprived of the right to manage 
their own affairs; what difference if America’s plighted word 
is to be broken? We must have rubber; we must ride on 
cushioned air. That is the same philosophy in a little more 
refined form but the same philosophy that the cave man used 
when with his crooked stick he destroyed his neighbor because 
he wanted his possessions, That is the doctrine that might 
makes right in all its stark nakedness. No great nation has 
ever yet adopted such a policy for its permanent course of 
action and remained great. I do not believe any nation ever 
can. 

I am surprised at some of those who have stated this propo- 
sition, and I think they have done so without reasoning out 
the full results of such a policy. Many of them are too able 
and too fair in their general views to advocate such a course, 
and it evidences either a hurried consideration and hastened 
conclusion or that they have not had the matter called to their 
attention in its true light. 

All of America’s greatness and prestige have been built up 
on her fairness and justice to all, on her keeping her obligations 
and not treating them as “scraps of paper“; her past is 
founded on a practice of those virtues; her future is dependent 
upon her remaining true to such traditions. 

Even from the standpoint of commerce I think the value of 
the Philippines to this country has been greatly exaggerated. 
I feel sure that even if we regarded rubber as a paramount 
matter there would be no trouble in securing the free exchange 
of that commodity, the right to bring it into this country with- 
out paying an export tax when it leaves the Philippines, and 
the privilege of engaging in its production in those islands in a 
fair and unhindered way. 

Mr. BLANTON. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. BLANTON. The gentleman from Massachusetts stated 
that if the United States*granted independence it would surely 
involve us in a great war. I want to ask my colleague if just 
the opposite is not true. As long as we maintain our domina- 
tion over the Philippines we are going to maintain our flag 
no matter how much it costs in man power or money. Is not 
that true? 

Mr. JONES. I think that is very true. 

Mr. BLANTON. And if we continue to hold these people 
against their will we are more apt to be involved in a war 
some day than if we were to grant them their independence? 

Mr. JONES. Undoubtedly. 

Mr. RAGON. Will the gentleman yield? 

Mr. JONES. Yes. 
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Mr. RAGON. The gentleman from Texas [Mr. BLANTON] 
suggested that we would protect our flag in the Philippines 
regardless of the amount of man power and money involved. 
I want to ask the gentleman if he thinks, since the disarma- 
ment conference treaty was signed in Washington, we have 
enough money and man power to keep the Philippines and pro- 
tect the American flag against Great Britain or Japan. 

Mr. JONES. Well, that would be a difficult question to 
answer. I would not want to ever admit that anybody any- 
where in the world and under any circumstances could whip 
the United States. [Applause.] But I do want to say this 
to the gentleman, that it would be a very difficult proposition 
if a great power attacked us. 

My main reason for favoring the granting of Philippine 
independence is from the standpoint of America. An Ameri- 
can I was born, as such I shall liye, and an American I expect 
to die. This, therefore, is my natural viewpoint. Everyone 
who has studied the question for a moment must admit that 
the Philippines are our weakest point. Any nation in the 
Orient which might attack us would naturally attack us at 
that point. Of course, they would strike us at the place they 
considered weakest. If they captured the Philippines that would 
put us in the attitude either of sending an army twice as far 
as we sent it in the World War, or of losing the war. If we 
sent them, we would have a battle line 6,000 miles long, sub- 
ject to flank attack all along the line. Thus the war not only 
would be tremendously expensive but would necessarily entail 
great loss of life. From almost every angle, therefore, it would 
ayer to me that the Phillppines are a liability rather than an 
asset, : 

And I want to add that I would not have made this speech 
but for the fact that there has been considerable agitation of 
late to take away some of the powers of government now 
exercised by the Philippine people. Against such a backward 
step I want to protest. 

Immediate independence may or may not be wise. It is 
possible that the Filipino people would be better off if that 
event were deferred a few years. No one can know of a 
certainty. But any backward step might be misunderstood. 
The deep conviction that no such step should be taken and 
that our country should take no action that will give these 
people any ground to doubt our absolute good faith is the 
occasion of these remarks. 

Mr. RAGON. I think I have as much pride in America's 
fighting force as anybody. I would like to call the gentle- 
man’s attention to this fact, that under the disarmament 
treaty that was signed in Washington, Japan and England 
insisted that America's fortifications beyond the Hawaiian 
Islands were to remain in statu quo, Now, they defined in 
that treaty what status quo meant, namely, that we should 
not increase the power of the naval base in the Philippine 
Islands or in Guam and that we should not increase the 
strength of the fortifications in either one of those places. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. GRIFFIN. Mr. Chairman, I yleld the gentleman five 
additional minutes. 

Mr. RAGON. Then, under that agreement, Great Britain 
was permitted to fortify Singapore, and that agreement per- 
mitted an increase in the naval forces of Japan. Now, Eng- 
land is within 30 hours of the Philippine Islands, while we 
are within 10,009 miles of them; Japan is even closer than 
England—I mean England's possessions over there—and be- 
fore the Senate committee Admiral Jones stated that by a 
major operation Japan could take the Philippine Islands and 
we could not prevent Japan from doing so. 

Mr, JONES. Whether that be true or not, there is no ques- 
tion about the fact that England maintained all of her rights 
at the disarmament conference, and she is in a position to 
very strongly protect her rights. 

Our natural outpost of defense is Hawati. These islands are 
a-comparatively short distance from American shores, They 
are naturally suited to fortifications, and by fortifying them 
we could say to all the nations of the Orient, “ You can not, 
in armed hostility, pass this way.” Of course, no one wants 
a war. We do not expect a war in the near future, but no 
one, however intelligent, can fortell the future to a certainty, 
and so long as conditions remain as they are, all nations must 
make some preparation for national defense. From the stand- 
point of America, therefore, I consider the Philippines a mili- 
tary liability. 

Mr. VINSON of Kentucky. Will the gentleman yield? 

Mr. JONES. Yes. 


Mr. VINSON of Kentucky. I would be interested to know 


the gentleman's judgment relative to whether the Philippine 
Islands are actually coveted by any other nation. 
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Mr. JONES. Of course, there are a great many nations 
that covet all the territory they can get. I do not think there 
is any immediate danger, and so far as conditions exist now, 
I do not think there would be any great likelihood of any 
other nation attacking the Philippines if we granted inde- 
pendence. It is probable that if any nation were disposed to 
invade the islands, other nations interested, not for the pur- 
pose primarily of protecting the Philippines, but in protecting 
their own interests, would protest. 

Mr. VINSON of Kentucky. I have also heard very distin- 
guished gentlemen on this floor say that climatic conditions 
would prohibit. 

Mr. JONES. I was just going to mention the climatic con- 
ditions. 

The CHAIRMAN. 
has expired. 

Mr. GRIFFIN. Mr. Chairman, I yield the gentleman two 
more minutes, 

Mr. JONES. The Japanese have free entry into the Philip- 
pine Islands and at one time the Japanese population in the 
islands numbered some 15,000. The 15,000 have dwindled now 
to about 5,000 because, apparently, the climatic conditions are 
such they do not like to live there or do not thrive there. 

Mr. VINSON of Kentucky. When was that? 

Mr. JONES. That was right after the war. The number 
dwindled from 15,000 to 5,000, according to statements which 
came to us and which, I believe, General Wood confirmed. 

Every impartial student must admit that America has done 
wonderful things for the Philippine Islands. Our Nation has 
done more for them than any other nation; yes, than all other 
nations combined, and the Filipino leaders, recognizing this, 
express their frank appreciation and their admiration for 
America. There can be no doubt, however, that the Filipinos 
themselves want independence; that is, a vast majority of them 
do. No political candidate of either party for years has taken 
any other position. Nearly 1,000,000 men voted in the last 
election, so that almost as large a percentage of their qualified 
electors voted in that election as voted in our last national 
election. There can be no doubt, therefore, of the attitude of 
the Philippines toward this question. In my mind, American 
interests would also be best subserved by granting them this 
independence. It is in accord with our own faith and prac- 
tices. Any other attitude or position, especially an attitude of 
permanent retention of the islands as colonial possessions, 
would be contrary to our own philosophy of government. 

One hundred and fifty years ago a band of Americans met in 
the city of Philadelphia and gave to the world one of its im- 
mortal documents, the Declaration of Independence. One of 
its cardinal principles is that governments derive their just 
powers from the consent of the governed. About two years 
ago the original of this instrument was placed on exhibition in 
the Library of Congress, where every citizen who comes to 
Washington may look upon it. I am glad that this step was 
taken, for it is a good thing that the original instrument, the 
ink with which and the parchment upon which were written 
these great principles, should be preserved for the inspiration 
of future generations. I pity the man who calls himself an 
American who does not get a thrill when he looks upon it. But 
important as it is to retain the material elements of this instru- 
ment, a far more important thing is to preserye in the thoughts, 
in the ideals, in the lives, and in the activities of the American 
people the principles embodied in that great document. 

True to the principle of the consent of the governed we have 
grown from simple beginnings to the proud heritage of freedom 
and power. It bas been our philosophy of government. True 
to that principle we may remain great, but empire building on 
the basis of colonial or foreign possessions is contrary to that 
philosophy and can not permanently live in the same atmosphere 
or under the same flag. 

Mr. FUNK. Mr. Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. WHITE]. [Applause.,] 

Mr. WHITE of Kansas. Mr. Chairman and gentlemen of 
the committee, on last Saturday there was held in the city 
of New York, in Carnegie Hall, a national glee club contest; 
not the first that has been held in this country but the first 
contest of the kind in which an organization as far west as 
Kansas participated. 

Mr. Chairman and gentlemen, there are in the elty of Wash- 
ington about 35 members of that organization looking over 
this great city, exercising their great interest in the capital 
of their country, viewing its public buildings, its parks, and its 
many places of great interest. 

It is to me a matter of satisfaction and pride that in this 
competition, the first in which a Kansas organization ever 
participated, the Kansas organization stood third. There were 
15 similar organizations from our universities participating in 
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New York City last Saturday night. I am further pleased, 
and I take this opportunity to say that among the number is 
Leroy Reynolds, a son of a good neighbor, an humble boy, a 
student of our public schools and of the high school, graduat- 
ing this year from the University of Kansas. We are yery 
proud, as Kansans, of these students of the University of the 
State of Kansas, coming from the States of Oklahoma, Ne- 
braska, Colorado, and from our own State. 

About 20 members of this organization are now in the gal- 
lery and I will ask them to rise, and I will be very glad to 
have you welcome them. [Applause.] I thank you, gentlemen. 

Mr. GRIFFIN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Maryland [Mr. Typrnes]. 

Mr, TYDINGS. Mr. Chairman, since I have been a Member 
of Congress I have not asked for very much time, and I have 
listened a great deal to discussions about the prohibition ques- 
tion. It has occurred to me that the position taken by those 
who favor national prohibition is not only untenable, but in 
direct conflict with the principles on which this country is 
founded. The proponents of prohibition always say that any 
man who does not believe in its wisdom as being the best solu- 
tion of this important question, who sees fit to rise on his 
feet and petition his Government and ask for a change in 
the law, is not a law-abiding American citizen. Speaking in 
my individual right as a citizen and on behalf of a great 
many of the people of Maryland and this Nation, I demand the 
right to tell the Congress of the United States about any 
particular provision, constitutional amendment or otherwise, 
which I believe is not for the best interests of myself, my 
State, or of our country. We do not consider such a protest 
against a change in any law or proposed law a crime. The 
Constitution gives us a right to peaceably assemble and peti- 
tion Congress for a redress of such grievances or hurtful laws 
as we may feel we have. A citizen always has the right to ad- 
vocate any change he deems wise in either the Constitution or 
its laws. Such a right has never heretofore been called in 
question. What kind of a government would there be if once a 
proposition were adopted and found to be bad and no one could 
dare to move for a change in it? The sophistry of such dictum 
is apparent. Our Constitution provides that the people have 
the right to amend and alter it at their pleasure. 

Why should a man who does not believe in the philosophy of 
national prohibition be called un-American and a nullification- 
ist, a defamer of the Constitution, if he sincerely looks over the 
history of our country and deems that a particular amendment 
is obnoxious to the ideals of liberty and his conception of the 
purposes of government. And yet, every time anybody ven- 
tures to say a word about the prohibition amendment and the 
Volstead Act he is denounced as a bad citizen and an un- 
American citizen. Why, you can go to any legislature, if you 
do not like the time for the open season on squirrels and ask 
for a change in the time and you are not called un-American or 
unpatriotic if you ask the legislature to make a change for 
what you believe is for the best interests of your State. How 
many of those who believe in the philosophy of prohibition 
take the floor and because other men will not subscribe to the 
intolerable doctrine advanced by them call their opponents un- 
American. 

But I want to take a new angle; I want to quote the Scrip- 
tures, I want to show you the un-Christian aspect of this very 
law. St. Paul says: 


If righteousness shall come by the law, then Christ is dead in vain. 
Ponder the wisdom of that remark. 
If righteousness shall come by the law, then Christ is dead in vain. 


Is not it logical, is not it good common sense that if people 
attain righteousness and goodness through force and the power 
of the Government that a religion of righteousness so obtained 
is not from the heart, not from the head, but is forced from 
the outside? 

Mr. BLANTON. Will the gentleman yield? 

Mr. TYDINGS. Yes. 

Mr. BLANTON. Will the gentleman kindly give us the 
verse and chapter of that quotation? 

Mr, TYDINGS. I thought the gentleman from Texas, being 
a great prohibitionist, would know all about the Bible. It is 
apparent that he does not know all about it when he tries 
to square prohibition and the Bible. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. TYDINGS. Certainly. 

Mr. UPSHAW. I will remind the gentleman that the Scrip- 
ture he just quoted referred absolutely to the plan of personal 
salvation. 

Mr. TYDINGS. The gentleman's own statement proves what 
I have just said. He said personal salvation. You have not 
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the spirit of the sacrifice of Christ on the cross, who died be- 
tween two thieves, but you take the narrow, intolerant power 
of force. I resent any inhibition of my personal rights. I want 
my salvation to be yoluntary and personal, for if it is forced 
on me it is no salvation at all—it is fake, valueless. So long 
as I am temperate in habits what right have you to lay down 
a code of morals for my personal conduct? If one gets drunk, 
if one offends the laws of his country and becomes a menace, 
you can interfere, but until one does one has the right to de- 
mand that the power of lawmaking does not invade every 
domain of purely private endeavor. 

Mr, UPSHAW. The gentleman’s doctrine would abrogate 
every law of God and man from Sinai to Washington. 

Mr. TYDINGS. What law besides prohibition? Name one 
if you can. 

Mr. UPSHAW. The law against stealing. 

Mr. TYDINGS. Oh, the gentleman is as shifty as the quick- 
sands on which he stands. [Laughter.] Stealing is a crime 
against society, but when I go and get grapes and convert them 
into wine and take a temperate drink and handle the wine in a 
temperate way I do not offend society. The gentleman’s own 
statement proves my argument again. Further, stealing is con- 
trary to the ten commandments, but the temperate use of wine 
is not included in the Bible's prohibitions. 

Mr. BLANTON. I will name one. What about the narcotic 
law? : 

Mr, TYDINGS, Well, what about it? 

Mr. BLANTON. Does the gentleman claim that he has right 
to sell morphine and to administer it freely? 

Mr. TYDINGS. I will say to the gentleman in answer to his 
question that if narcotics were used temperately and properly 
there would not be any necessity for a prohibition law against 
their use, and all I am arguing for is temperance as opposed to 
prohibition. Again the gentleman's answer proves my argu- 
ment. You can not name one. I defy anybody in the House to 
name a single instance where the philosophy of Christ as writ- 
ten in the Bible is in conflict with the mass of criminal law. 

Mr. GRIFFIN. Mr. Chairman, will the gentleman yield? 

Mr. TYDINGS. Yes. 

Mr. GRIFFIN. I want, through the gentleman, to suggest 
a reply to the gentleman from Texas [Mr. Branton]. He re- 
fers to the antinarcotic law. Would it not be proper to ask 
him whether it would be reasonable to put an antinarcotic 
amendment in the Constitution of the United States? 

Mr. TYDINGS. It would, according to his philosophy. He 
would remake our Constitution into a criminal code. 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr. TYDINGS. I have only three minutes. I gave the 
gentleman from Georgia three chances, and I thank him for 
proving my arguments; he has been my best witness to prove 
he is wrong, but I want to prove the rest of them myself. 
[Laughter.] 

The main contention I make is that these proponents of na- 
tional prohibition really say in effect that the people of my State 
have not the right to have the kind of laws in Maryland dealing 

not with national but with their own intimate life which they 
want to have. In other words, they set themselves up as super- 
kings and deny the right of a voice in government to the people. 
If the people of my State want to vote dry, I have no quarrel 
with them. If they do not want prohibition and want another 
form of law dealing with this question, I say we have as much 
right over in that State as they have in the State of Georgia. 
We do not ask you in Georgia to adopt our system, and we do 
not want you to force your views upon us. That is good Demo- 
cratic doctrine, and no Democrat can deny that the principle 
upon which that party is founded is to give the people the 
widest measure of local self-government. 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr. TYDINGS. I yield to the gentleman from Georgia. 

Mr. UPSHAW. Will the gentleman contend that the eight- 
eenth amendment, which closed every saloon in America, was 
not passed by due governmental process, and will the gentle- 
man contend that his own State of Maryland has not refused 
to take her place by the side of her sister Commonwealth in 
supporting the Constitution? 

Mr. TYDINGS. Oh, the gentleman is wrong again. In the 
first place, nobody but a blind man would say that prohibition 
has closed every saloon. Plenty of them are open, and they 


are open in Atlanta, Ga., as well as in any other place. 
Mr. BLANTON. 
plural wives? 
Mr. TYDINGS. Oh, do not let us suppose. Let us state 
conditions as they exist. 


Suppose the people of Maryland wanted 


Why suppose? 
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Mr. BLANTON. Does the gentleman approve of the Fed- 
eral law that prevents plural wives in Utali? 

Mr. TYDINGS. The gentleman from Texas, in order to 
maintain his position, is taking a rubber band, and he has 
stretched it and stretched it until it almost breaks and relies 
upon the fact that it is still rubber. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired, 

Mr. TYDINGS. May I have five minutes more? 

Mr. GRIFFIN. Mr. Chairman, I yield five minutes addi- 
tional time to the gentleman. 

Nr. STRONG of Kansas. Mr, Chairman, will the gentleman 
yield? 

Mr. TYDINGS. Yes; but this must be the last question. I 
would like to say something myself, 

Mr. STRONG of Kansas. The gentleman objects to the Gov- 
ernment control in his State, and the gentleman says that he 
would follow his State. 

Mr. TYDINGS. Yes. 

Mr. STRONG of Kansas. But suppose a county in the gen- 
tleman’s State disagreed with the State? 

Mr. TYDINGS. Oh, I would abide by it gladly. When I 
was in the legislature in my own State there were saloons 
in my home county, and I stood up and voted to give the 
people a chance to vote on whether they wanted saloons or not. 
I am not asking for saloons or for prohibition, I am asking 
that the people have a voice in their government, and to amend, 
alter, and change their government at their pleasure. 

Mr. STRONG of Kansas. And the gentleman believes that 
the county should decide? 

Mr. TYDINGS. I believe the State has the right to give the 
people of the State the kind of government the people of that 
State want in respect to their intimate lives, without any inter- 
ference from Washington. 

Mr. UPSHAW rose. 

Mr. TYDINGS. Oh, one moment. I have only two min- 
utes left. Very well, I yield to the gentleman. 

Mr. UPSHAW. According to the gentleman's doctrine, he 
is in favor of his home town and city having liquor, Constitu- 
tion or no Constitution? 

Mr. TYDINGS. The gentleman is wrong again, and if he 
will sit down I will show him that he is just as intemperate 
in what he has said as he is about his advocacy of prohibition. 
I said not more than half a minute ago that when I was in 
the legislature liquor was sold in my home town and that I 
stood up and fought to give the people of my town an oppor- 
tunity to vote on the liquor question, and that they had voted 
dry, and thereby I incurred the ill will of some of the liquor 
people. I am not arguing for liquor, I am not arguing for pro- 
hibition. I am arguing for the right of the people to have the 
kind of government they want without the gentleman's supervi- 
sion and interference. Is it wrong to ask that the people have 
the kind of government they want or shall we admit they are 
incapable of it? What becomes of our country when we deny 
people the right to a voice in their affairs? Is a man wrong to 
contend for a people’s government? 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield now? 

Mr. TYDINGS. Yes; I yield now. 

Mr. UPSHAW. Does the gentleman contend that the eight- 
eenth amendment was not passed by due governmental process 
and is a mandate to each State? 

Mr. TYDINGS. Yes. I say it was passed that way because 
there were 4,000,000 men denied the right to vote; they were 
under arms, at war, and I was one. It was passed while I 
was in France, and I do not surrender my personal right 
without wanting to have a voice in a matter. 

Mr. UPSHAW. I remind the gentleman that the Sixty- 
fifth Congress that passed the eighteenth amendment was 
elected before a single soldier went to France. Now, come on. 

Mr. TYDINGS. Well, I was in the Army April 6, 1917. 
But the question was not submitted to the legislatures until 
millions of soldiers were in France. It was not done by my 
voice; I was in France. 

Mr. UPSHAW. It was submitted to the gentleman's legisla- 
ture. 

Mr. TYDINGS. Whether it passed regularly or irregularly 
is not the question. The question is that the gentleman from 
Georgia would say to the people of Maryland that Mary- 
landers have not the right to have the kind of government in 
their State which our people want to haye in a purely personal 
matter. There is not an ounce of temperance in him in his 
stand, he is for prohibition, he has no tolerance, he wants to 
dry up everybody. He is not a temperance advocate, he is a 
prohibitionist, 

Mr. UPSHAW. Amen. 
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Mr. TYDINGS. And every drop of liquor, even though used 
temperately, makes his blood run cold and puts. the fires of 
a furnace in his heart. [Laughter and applause.] 

Mr. OLIVER of New York. Will the gentleman yield? 

Mr. TYDINGS. I will. 

Mr. OLIVER of New York. I want to ask the gentleman 
if it is not true that the Constitution gives concurrent power 
to a State and that the Volstead Act destroys that concurrent 
power? 

Mr. TYDINGS. I am glad the gentleman made mention of 
that. Thank God we haye men and women in Maryland with 
principles and beliefs founded upon sincerity and not upon 
slush. We do not scrap our beliefs and give way to clap-trap 
patriotism that has no real sustenance in it. 

Mr. STRONG of Kansas. Will the gentleman yield? 

Mr. TYDINGS. I will. 

Mr. STRONG of Kansas. Did not the gentleman just state 
that he went against the wishes of his own town in not giving 
them control? 

Mr. TYDINGS. No; the gentleman is again stretching the 
rubber band. I did not say I went against the wishes of the 
town. I granted them the right to vote on the question which 
the gentleman from Kansas now denies them, the people, and 
yet this is supposed to be a Government of the people. I say 
I granted them the right to vote, and that is what you will 
not give to them. 

Mr. STRONG of Kansas. I will be glad to give it 

Mr. TYDINGS. No; the gentleman will not. 

Mr. STRONG of Kansas. It would be sustained oyer- 
whelmingly. 

Mr. TYDINGS. No; the gentleman will not, has not given 
them this right. 

The CHAIRMAN. 
expired. 

Mr. GRIFFIN. I will yield the gentleman five additional 
minutes. 

Mr, UPSHAW. Will the gentleman yield? 

Mr. TYDINGS. I will. 

Mr. UPSHAW. I remind the gentleman that his own State 
of Maryland yoted to ratify the eighteenth amendment. 

Mr, TYDINGS. And the man who went to the legislature 
from my county ran against me for the senate on a platform 
that was dry, and I came out for State rights, for the right of 
the people to vote on this matter, and I defeated him over 3 to 1. 
What does the gentleman think of that? [Applause] 

Mr. UPSHAW. I call the attention of the gentleman to the 
fact that his own State did ratify the eighteenth amendment. 
What do you think of that? 

Mr. TYDINGS. I call your attention to the fact that after 
they did so the people sent to the legislature that year over the 
protests of such representatives of prohibition as the gentleman 
from Georgia, men who would not vote to embrace the iniquity 
of a State Volstead Act. What do you think of that? [Laugh- 
ter.] 

Mr. UPSHAW. I say to the gentleman that evidently he 
wants to secede from the Union. 

Mr. BANKHEAD. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BANKHEAD, I simply desire to call the attention of 
the disputants here on the floor and to the Chair to the fact 
that these gentlemen are rather vehemently violating the rules 
of the House which compel the gentlemen to refer to each 
other as the gentleman from Maryland or the gentleman from 
Georgia. 

The CHAIRMAN. The point of order is well taken. 

Mr. TYDINGS. I accept that; I am sorry we were intem- 
perate for a moment, but when you associate with prohibition- 
ists who are perhaps intemperate people you absorb the at- 
mosphere, as the gentleman from Texas said a while ago. 

Mr. BLANTON. The gentleman from Maryland is the most 
sensible wet that I have heard for a long time. 

Mr. TYDINGS. I thank the gentleman; I believe that my- 
self. I wish he would come over to good sense with me. 
(Laughter. ] 

Mr. OLIVER of New York. Will the gentleman yield? 

Mr. TYDINGS. I will. 

Mr. OLIVER of New York. Does not the gentleman think 
the Volstead Act has really nullified the powers of the States 
to interpret the Constitution and that the Volstead Act and 
nullification power ought to be discussed? 

Mr. TYDINGS. I would say to the gentleman from Georgia 
that if every representative in our State had known the eight- 
eenth amendment would have been followed by the passage of 
such a notorious, unsound, illogical, senseless act as the Vol- 


The time of the gentleman has again 


stead Act, I will say in all sincerity my people would probably | 


not have voted for it. 
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Mr. UPSHAW. Mr, Chairman, will the gentleman yield? 

Mr. TYDINGS. Yes. 

Mr. UPSHAW. Has not the constitutionality of the Vol- 
stead Act as a supporting statute to the eighteenth amendment 
been sustained by the Supreme Court of the United States? 

Mr. TYDINGS. Oh, I am not trying to hurt my fellow 
men; I do not want to be a hurtful influence or to injure proper 
government. I want to teach the way of Christ by the ex- 
ample of Christ. I am asking you to follow God's plan. You 
can not improve on it. What did St. Paul say? He said: 


If righteousness shall come by the law, then Christ died in vain. 


What you want to do is to do away with what St. Paul 
said and set up man’s plan for God's plan. [Applause.] 

Mr. UPSHAW. Mr. Chairman, will the gentleman yield? 

Mr. TYDINGS. Yes. 

Mr. UPSHAW. I remind the gentleman that in the tempta- 
tion on the mount, the devil himself quoted Scripture to prove 
his point. 

Mr. TYDINGS. And I have heard a lot of prohibitionists 
inspired by the devil do the same thing to maintain their 
point. [Laughter.] The trouble with prohibition is that 
it has no real milk of human kindness in it; it has no soul. 
The bayonet is back of that kind of religion. True religion 
teaches tolerance and refinement and kindness, aud these are 
all absent and foreign from the religion of prohibition. 
Why abandon temperance for prohibition? Why not look ra- 
tionally at this matter. What is the harm in my making a mint 
julep and having two or three fellows go out under the trees 
with me on a hot summer’s afternoon and in a temperate way, 
sipping mint juleps? If that is sin, then hades is not so bad. 
[Laughter.] But I can not see any sin in that. I can see no 
evil in temperance. The trouble with the prohibitionist is that 
he is not a member of an Anti-Saloon League, not for temper- 
ance, but he wants a total abstinence league. However, the 
question here is, Shall the people or a few rulers dictate the 
kind of government we shall have? 

Mr. UPSHAW. Did the gentleman ever make a fight against 
the saloon in Maryland? 

Mr. TYDINGS. Did not I just tell you that I voted to give 
the people a vote on the liquor question in our legislature? 
I have always stood for the right of the people to vote in each 
State whether the condition was wet or dry at the time of the 
vote. Why will you not let them vote now, the people? [Ap- 
plause. ] 

The CHAIRMAN, The time of the gentleman from Mary- 
land has expired. 

Mr. GRIFFIN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Texas [Mr. CONNALLY]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for 10 minutes. 

Mr. CONNALLY of Texas. Mr. Chairman, the gentleman 
from Kansas [Mr. Sprout], in the course of some remarks on 
the history of the Constitution and the fundamentals earlier 
in the day, was discussing the part that Mr. Hamilton had in 
the formation of the Constitution. I asked the gentleman if 
he was aware of the fact that Mr. Hamilton took very little 
part in the convention which framed the Constitution, and if 
his chief service to the Constitution was not in helping to 
secure its adoption after the convention had submitted it; and 
a great number of Republicans on the other side, after showing 
agonized expressions and a revulsion of feeling at that sugges- 
tion on my part, by their actions vigorously denied that such a 
state of facts occurred. 

I hold in my hand a volume entitled “American Statesmen: 
Alexander Hamilton,” by Henry Cabot Lodge. 

Now, the name of Henry Cabot Lodge at one time had 
some strength and considerable potency and was entitled to 
some consideration in Republican councils, and I want to ask 
the Clerk to read some extracts from his biography of Alex- 
ander Hamilton in regard to the convention. I do not detract 
anything from Mr. Hamilton. Mr. Hamilton was a great man 
and a great American. He rendered great service to this 
country in its formative days. He rendered an inestimable 
service, as is shown by that remarkable series of papers entitled 
“The Federalist,” which greatly aided-in the adoption of the 
Constitution of the United States. But there is no occasion to 
attribute to him qualities that he did not possess nor attribute 
to him accomplishments which he did not perform -to prove 
his greatness. The truth of history ought to be preserved. 
I am asking the Clerk to read in my time an extract from 
Lodge's Life of Alexander Hamilton. 

The CHAIRMAN. Without objection, the Clerk will read. 

The Clerk read, as follows: 

The convention which he had urged had met, he was himself a 
member, and yet he still stood alone, master only of his own per- 
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sonal influence. In the decision of the momentous questions he was 
helpless, for the yote of New York was in the hands of his enemies 
and sure to be cast against him on every occasion. To have contested 
every position with his colleagues, and at every trial to have voted 
against his State, would only have impaired his standing and injured 
his cause. He therefore prudently refrained from the useless and 
unequal conflict, took comparatively little part in the debates on de- 
tails of the Constitution, and was absent a large part of the time 
from the convention. In conversation with the members he could 
persuade and counsel, and this he did; but he wisely decided to con- 
centrate all his force in debate in one speech. For this purpose he 
selected at the beginning of the convention, after the various plans 
had been submitted, the general theme of a new government. Com- 
pletely master of his subject, filled with a deep conviction of the 
solemnity of the occasion, he delivered a speech occupying five or six 
hours, described by Gouverneur Morris as the ablest and most im- 
pressive he ever beard, and embodying all the accumulated reflections 
of years. The brief remains to us, and in that bare outline can be 
readily traced the range and variety of the speech. He spoke of the 
gravity of the occasion, of the choice possible to the convention; he 
reviewed the whole science and theory of government, and, with an 
overflowing abundance of illustration, surveyed the entire domain of 
historie precedents; he showed our low condition, the evils of the 
existing system, and the resulting principles on which a new govern- 
ment should be founded, Delivered with all Hamilton's impressive 
energy, glowing with the ardor of the speaker, and expressed in 
language at once forcible and transparently clear, we may well be- 
lieve that this speech had a profound effect. 

In the course of his argument he read his own plan for the new 
Government, carefully worked out and perfected. This plan, which 
discloses the essence of his opinions on government, followed in a gen- 
eral way the English system, as did all others presented, including the 
one finally adopted. In after times Hamilton was severely reproached 
with having said that the British Government was the “ best model in 
existence." In 1787 this was a mere truism. However much the 
men of that day differed, they were all agreed In despising and distrust- 
ing a priori constitutions and ideally perfect governments, fresh from 
the brains of visionary enthusiasts, such as sprang up rankly in the 
soil of the French Revolution. The convention of 1787 was composed 
of very able public men of the English-speaking race, They took the 
system of free government with which they had been famillar, improved 
it, adapted it to the circumstances with which they had to deal, and 
put it into successful operation, Hamilton's plan, then, like the others, 
was on the British model, and it did not differ essentially in details 
from that finally adopted, but it embodied two ideas which were its car- 
dinal features and which went to the very heart of the whole matter. 
The republic of Hamilton was to be an aristocratic as distinguished 
from a democratic republic, and the power of the separate States was 
to be effectually crippled. The first object was attained by committing 
the choire of the President and Senators, who were to hold office during 
good behavior, to a class of the community qualified to vote by the 
possession of a certain amount of real property. 

The second was secured by giving to the President of the United 
States the appointment of the governors of the various States, who 
were to have a veto on all State legislation. These provisions, as may 
be seen at a glance, involved the essential character of the Govern- 
ment, and although purely republican, came much nearer to the 
British model than any other by their recognition of classes and of 
the political rights of property, while by the treatment of the States 
a highly centralized National Government was to supersede entirely 
the confederate form In the Congress of the confederation Hamilton 
had seen that all the difficulties arose from the too great power of 
the States, and further, as he believed, from the democratic form of 
their governments. With his usual bold decision, therefore, he struck 
at the root of the evils and struck hard. Many of the State-rights 
men in the convention dreaded too much democracy when applied to 
the people of the United States collectively, but they were far from 
approving the vigorous ideas of Hamilton. The majority of the 
members undoubtedly favored a democratic system in the Union, such 
as they were familiar with in their own States. Even those who 
believed with Hamilton, that in the best goyernment there should be 
an infusion of aristocracy, had no disposition to risk what was then 
deemed the last chance for a respectable Union on a scheme which 
would be hopeless of acceptance. There can be no doubt that Hamilton, 
with his keen perception of existing facts, was perfectly aware that 
the leading principles of his plan stood no chance of adoption either 
by the people or the convention. The aim of his great speech and of 
his draft of a Constitution was to brace the minds of his fellow 
members and to stimulate them to taking higher ground than the 
majority of their constituents demanded. In this he succeeded. His 
eloquent reasoning, if it did not lead men to his own conclusions, at 
least raised their tone, enlightened many members and brought them 
to a more advanced ground than they were at first prepared to take. 
This was all of great importance, and to work for such results was, 
in Hamilton's isolated position, his wisest course. 
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His message once delivered, he walled and watched, aiding quietly 
and effectively whenever he could, but not attempting to thrust him- 
self forward, fettered as he was by the action of his own State. His 
colleagues, however, abandoned the convention, and at the close Ham- 
Uton, not shrinking from the responsibility of representing alone a 
State where opinions adverse to his own prevailed, once more took 
part in the debates and affixed his name and that of New York to the 
Constitution, When the end was thus finally reached, he sprang once 
more to the front and gave free rein to all his activity and zeal. It 
was in this last decisive struggle, in securing the acceptance of the 
work of the convention, that Hamilton rendered his greatest services 
to the cause of the Constitution—services more important and more 
effective than those of any other one man at this last stage of what 
was in truth a great political revolution. 

I have sald that Hamilton had no expectation of the adoption of his 
own plan of government by the convention, but he none the less thor- 
oughly believed in it. He thought it better and more enduring than 
the one actually adopted, and he never lost faith in its principles. 
Indeed, as the distrust of democracy disclosed in his plan by the propo- 
sition for an Executive and Senate to be chosen by a qualified suffrage 
grew and strengthened in the conflicts arising from the French Revolu- 
tion, Hamilton's confidence in his own theory deepened, and his faith 
in the existing Constitution declined. But when the work was com- 
pleted at Philadelphia, when he had put his name to the compromise 
which he had anticipated, and in which he rejoiced, he gave his loyal 
adherence to the new Constitution and the new system. 


Mr. GARRETT of Tennessee. Will the gentleman from 
Texas yield? 

Mr. CONNALLY of Texas. I yield. 

Mr. GARRETT of Tennessee. It has been some time since 
I refreshed my recollection of the Madison papers, but unless 
I am very greatly in error an examination of them will show— 
and, by the way, the manuscript which Mr. Madison inserted 
was furnished by Mr. Hamilton—that Mr. Hamilton himself 
stated in the conyention that he realized that his views did 
not accord with the views of the great majority of the con- 
vention and that, therefore, he was not in a position, enter- 
taining the views he did, to exert any influence of any ex- 
tensive character in making up the Constitution itself, and 
he did not try to do so. He only attended the convention 
upon rare occasions. It is true, however, as the gentleman 
has stated, that he was a tower of strength and to him, of 
course, was due the ratification of the Constitution by the 
State of New York. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. GRIFFIN. Mr. Chairman, I yield the gentleman two 
additional minutes. 

Mr. CONNALLY of Texas. I will say to the gentleman 
from Tennessee that my recollection is that his recollection is 
entirely correct. I have heretofore had occasion to review 
the proceedings of the Constitutional Convention and as I re- 
call the details of it now, Mr. Hamilton appeared early in 
the session and made the address and submitted the plan just 
mentioned by the gentleman from Tennessee; he then ab- 
sented himself from the convention and remained away dur- 
ing the major portion of its deliberations, returning to the 
convention along in its later days. 

As has already been suggested by the gentleman from Ten- 
nessee and my earlier suggestions in reply to suggestions on 
that side of the House, I would not in any wise detract from the 
great services which Mr. Hamilton rendered with reference to 
the adoption of the Constitution; but even in that campaign 
Mr. Hamilton made no pretense that he was satisfied with the 
Constitution, but he took it because it was the best and nearest 
approach to that which he really desired. Mr. Lodge, in his 
concluding paragraph, says: 

I have said that Hamilton had no expectation of the adoption of his 
own plan of government by the convention, but he none the less 
thoroughly believed in it. 


That confirms what the gentleman from Tennessee has sug- 
gested, that Mr. Hamilton had no expectation that his plan 
would receive the serious consideration of the convention, and, 
as a matter of fact, the Hamilton plan was not taken up by the 
convention in detail. 

Mr. Madison, in his diary of the Debates of the Philadelphia 
Convention, which framed the Federal Constitution, reports the 
speech of Mr. Hamilton, which was made on June 18, 1787. 
The speech was a long one, Mr: Madison, among other things, 
reports Mr. Hamilton as follows: 


As to the Executive, it seemed to be admitted that no good one 
could be established on republican principles. Was not this giving up 
the merits of the question; for can there be a good government with- 
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out a good Executive? The English model was the only good one on 
this subject. The hereditary interest of the King was 80 interwoven 
with that of the nation, and his personal emolument so great, that he 
was placed above the danger of being corrupted from abroad, and at 
the same time was both sufficiently independent and sufficiently con- 
trolled to answer the purpose of the institution at home. One of the 
weak sides of republics was their being liable to foreign influence and 
corruption. Men of little character, acquiring great power, become 
easily the tools of intermeddling neighbors. Sweden was a striking 
instance, The French and English had each their parties during the 
late Revolution, which was effected by the predominant influence of the 
former, What is the inference from all these observations? 

That we ought to go as far, in order to attain stability and perma- 
nency, as republican principles will admit. Let one branch of the legis- 
Jature hold their places for life, or at least during good behavior. Let 
the Executive also be for life. He appealed to the feelings of the mem- 
bers present whether a term of seven years would induce the sacri- 
fices of private affairs which an acceptance of public trust would re- 
quire, so as to insure the services of the best citizens. On this plan 
we should have in the Senate a permanent will, a weighty interest, 
which wonld answer essential purposes. 


Again, on September 6, 1787, Madison’s notes read: 


Mr. Hamilton said that he had been restrained from entering into 
the discussions by his dislike of the scheme of government in general ; 
but as he meant to support the plan to be recommended as better than 
nothing, be wished in this place to offer a few remarks. 


Again, on September 17, the day upon which the Constitution 
was finally signed, Mr. Madison says: 


Mr. Hamilton expressed his anxiety that every member should sign. 
A few characters of consequence, by opposing or even refusing to sign 
the Constitution, might do infinite mischief by kindling the latent 
sparks that lurk under an enthusiasm in favor of the convention which 
may soon subside. No man's ideas were more remote from the plan 
than his own were known to be; but is it possible to deliberate between 
anarchy and convulsion on one side and the chance of good to be ex- 
pected from the plan on the other? 


It will be noted that after the Constitution had been placed 
in its final form, and though Mr. Hamilton urged that every 
member of the convention sign the document, he agreed to it 
not because he approved its provisions, but because it was an 
alternative to be adopted rather than anarchy. He said in 
Madison's language: 


No man’s ideas were more remote from the plan than his own were 
known to be. 


The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. CONNALLY of Texas, May I have two additional min- 
utes? 

Mr. GRIFFIN. May I state that I had an understanding 
with the gentleman in control of the time on the other side 
that I would turn over the situation at 4 o'clock, but I ask the 
gentleman's indulgence, so that I may be permitted to grant the 
gentleman from Texas an additional three minutes. 

Mr. GARRETT of Tennessee. May I call the attention of 
my friend from Texas to the fact that Mr. James M. Beck, until 
quite recently the Solicitor General of the United States, in a 
very interesting work upon the Constitution—* Yesterday, 
To-day, and To-morrow,” I believe is the title of it—as the 
result of original research on his part, asserts substantially the 
same thing, simply in different language, that is asserted by the 
late Senator from Massachusetts, Mr. Lodge, and if the gen- 
tleman can get hold of it in time I would be glad if he would 
include that statement by Mr. Beck, 

Mr. CONNALLY of Texas. I will say to the gentleman from 
Tennessee that I read that volume by Mr. Beck last summer. 
I sent over to the Library an hour ago for Mr. Beck's volume, 
so that I could read it in connection with Senator Lodge’s 
yolume, but the librarian reported that while they had two 
copies both were off the shelves. If I am able to obtain a 
copy of that volume I ask unanimous consent to insert that 
statement by Mr. Beck in connection with my remarks. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to extend his remarks as indicated. Is there ob- 
jection? 

There was no objection. 

Mr. CONNALLY of Texas. In a recent, able, and interest- 
ing work entitled “Jefferson and Hamilton,” by Claude G. 
Bowers, reference is made to Mr. Hamilton’s connection with 
me convention and the plan which he submitted. It is there 
said: 


But in the convention itself he played no such part as is popularly 
ascribed to him. After the presentation of his own plan in the early 
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stages, he played an inconspicuous part, and much of the time he was 
not only absent from the convention but out of the State. This was 
not because of indifference to the event, but to a realization that he 
could accomplish nothing for his plan. (For authority of the above 
statements, Mr. Bowers cites Fiske, 120; Lodge, 58.) 


Again Mr. Bowers says: 


This plan was a direct contradiction of that which was adopted. 
There is nothing conjectural about that fact—the records are indis- 
putable. We have the plan, the brilliant 5-hour oration in its behalf, 
the brief from which he spoke. These have come down to us, not 
from his enemies, but from his partial biographers, his son the editor 
of his “ Works,” and the report of Madison on the authenticity of 
which he himself passed. This plan provided for the election of a 
President for life; for Senators for life or during good behavior, and 
by electors with a property qualification; and for the crushing of the 
sovereignty of States through the appointment by the President of 
governors with a life tenure and the power to veto any act of the 
State legislatures, though passed unanimously. Not only was the 
President enabled under this plan to negative any law enacted but 
he had the discretionary power to enforce or ignore any law existing. 
(As authority for the above statement, citation is made to thé work of 
Mr. James M. Beck, p. 75.) 


These are but condensed excerpts from a rather extended 
and detailed discussion of Hamilton and the Constitution. 

Mr. SPROUL of Kansas. Will the gentleman yield? 

Mr. CONNALLY of Texas. I yield. 

Mr. SPROUL of Kansas. The gentleman will remember that 
what I undertook to convey to the committee was this: Since 
Hamilton's day we have seen that the central Government 
0 have the powers which Hamilton advocated it should 

ave. 

Mr. CONNALLY of Texas. Does the gentleman mean the 
appointment hy the President of the governors of the States? 

Mr. SPROUL of Kansas. No; certain powers. I did not 
undertake to indorse everything that Hamilton advocated, but 
I stated he advocated that the Federal Government should 
have more powers and that Jefferson, in the making of the 
Louisiana Purchase, adopted the powers which Hamilton ad- 
yocated. 

Mr. CONNALLY of Texas. I did not undertake to deny the 
gentleman's general statements, but I did ask him this par- 
ticular question, and there seemed to be a good deal of surprise 
that anybody should make that kind of a statement. 

The CHAIRMAN, The time of the gentleman from Texas 
has again expired. 

Mr. FUNK. Mr. Chairman, I yield 20 minutes to the gen- 
tleman from Massachusetts [Mr. TINKHAM]. [Applause.] 

Mr. TINKHAM. Mr. Chairman, many false and mislead- 
ing statements have been made in relation to arrests for in- 
toxication and violation of the liquor laws in the District of 
Columbia. The superintendent of police prepared and has 
transmitted to the Committee on Appropriations statistics 
which disclose that although the increase in population from 
1910 to 1925 was only 34.7 per cent, the arrests for intoxica- 
tion for this 15-year period have increased 111.9 per cent. 
The increase for the five-year period, 1920-1925, was shown 
to be 95.1 per cent. Each year begins July 1 and ends June 
30. The arrests for intoxication for these years, beginning 
July 1, 1910, have been as follows: 


= 9,149 
. 10, 571 
police showed also that 
there was a larger number of arrests for intoxication from 
July 1, 1925, to January 31, 1926, than for the same months 
in 1924-25, the figures indicating that at the present rate of 
increase the total number of arrests for intoxication for the 
year ending June 30, 1926, will reach 11,500. However, dur- 
ing last week 301 persons were arrested for intoxication, and 
at this weekly rate the number of arrests for intoxication from 
January 1, 1926, to December 31, 1926, will exceed 15,000. 

It should be noted that previous to 1913 intoxication was 
not a crime in the District of Columbia. 

The report showed also for the same 15-year period the fol- 
lowing increases in arrests for violation of the liquor laws: 
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í Per cent 

Illegal possession of liquor 14, 300 
eee 260 S36 oa ean bates 323 
Selling Buor Lee E ae a a LEA ne r AIER 1,239 _ 
Transporting err... — 5. 609.5 
Violation of other laws governing the manufacture and sale LO 

Pre LY LY oe Sale tea EE Tale thew Doaa KEBA AAAS a 278.5 
Drinking Ii patie eee 3 


The number of arrests for operating a vehicle while under the 
influence of liquor was shown to have increased 1,205.5 per cent 
since 1918, the first year that this was made an offense. 

The report showed the following increases in arrests for vio- 
lation of the liquor laws for the five-year period beginning 
July 1, 1920: 


Per cent 
Hlegal possession: of liquor. eh ——— 845 
Selling of liquor 297 


Transporting liquor. 
Drinking in public = 97. 
Operating a vehicle while under the influence of liquor 316. 6 

The report showed the following increases in other crimes in 
the 15-year period beginning July 1, 1910 : 


Percent 
1 a aAa Ah re Nl oat ed, TS a WSL SG RA aliada a a 85.7 
erh . ee 1, 400 
Assault with dangerous weapon 165. 9 
Assault with intent to kill 200 z 
Robbery ~...__ 95.2 
Bigamy------— 175 
5 CTT — 4 
orgery ------~-~----~--~-~-~-~-~-~~~-+~-~-~-~+~-------~-+-+------ ose 2 
6—P—PPPPTTPTPTPTPTVTPbVTVT—T—T—X—T—T—T—T—T—T—V—VTV—T—V—V—T—V—V—————— 235. 2 
eT et oUt gate ees aaa eek OE Ts Se a ee 185. 5 
Threats of personal violence — 80. 3 
Carrying weapons 77. 7 
Fornieatlon 418, 6 
ee a ea 1, 950 s 
Sonette ae,, T...... 1. 237. 5 
And for the five-year period beginning July 1, 1920: 
$ Per cent 
Assault with dangerous weapon 23.4 
Aana DIS With ntent tO ES e a a 16. 0 
ELPA SIS EA NAOR REER A eae a LEP 19. 2 
Bigamy 57. 1 
Embezzlement. 5.8 
Housebreaking 49.5 
Soe A AT we W E E ie Sy prs pee E a aa A E IY 2.8 
Dorn a 28.2 
eine E 6.6 
Carrying weiponas x 27.0 
Petit larceny .__ 27. 6 
Forniea tion 26. 0 
Disorderly house 247.4 


These statistics disclose a profound civic depravity and social 
disintegration. Yet comparable statistics are to be found in 
the records of almost all of America’s large cities. History does 
not record in so brief a number of years such complete moral 
decadence, No other capital in the world can compare with 
the Capital of the United States in lawlessness, disorder, and 
increase in crime. 

The District of Columbia is under the complete control of 
the Federal Government. If the Federal Government under 
present laws and policies can not establish a better reign of 
law and order in its own territory, what can be expected from 
cities not so controlled and without such resources to govern 
themselves? 

Mr. BLANTON. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLANTON. Mr. Chairman, I can count oniy 24 Members 
on the floor, It seems that every time our distinguished friend 
from Massachusetts speaks we should have a quorum. If the 
gentleman desires one, I will make a point of no quorum for 
him. If the gentleman is willing to proceed with only 24 
Members present, I shall not make it. 

Mr. TINKHAM. I am willing to proceed. 

The causes for this social dissolution are patent to any casual 
student of ‘the science of government and the decline of civili- 
zations and any intelligent observer of humankind. Among 
the foremost should be placed the decline of the permanency 
of American family life and the destruction of the American 
home. Divorce in the last 15 years has increased over 100 per 
cent in the United States. In the home is built the character 
of the individual; there is taught the value of self-restraint 
and the virtues of honesty, truthfulness, and obedience to 
authority. ‘ 

Another important cause is the loss of respect on the part 
of the people for the church, which, abandoning the most 
exalted fields for its endeavors, the salvation and redemption 
of the individual through moral suasion and spiritual direction, 
has entered the political arena, thereby establishing in the 
United States a theocracy, or rule of the church, for a demoe- 
racy, or rule of the people. American representative govern- 
ment has gradually come under the control of ecclesiastical 
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authority, which has lost the spiritual influence and control it 
once exercised over the hearts and consciences of men, 

Still another cause is the adoption of constitutional amend- 
ments and the passage of laws making crimes of actions which 
are not sins and to which is attached no moral turpitude. 
Laws which deny to the individual the control of himself and 
his own actions in his own home, and which dictate to him 
the regulation of his diet, are not binding on the intelligence 
or the conscience of man, as permissible to government to im- 
pose, and can never be self-executing. Force alone can compel 
obedience to such laws, and government is impotent to coerce 
obedience. The right to live under the club of a policeman 
and surrounded by paid Government informers has never and 
never will be called liberty by any free people. 

The American home must be restored, the church must be 
purged of its temporal ambitions and its political aspirations, 
and the eighteenth amendment must be taken by the roots 
from the Constitution of the United States, or constitutional 
government will die at its roots and American civilization 
perish at its source. [Applause.] 

Mr. FUNK. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Brod, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee having had under consideration the bill (H. R. 
10198) making appropriations for the government of the Dis- 
trict of Columbia and other activities chargeable in whole or 
in part against the revenues of such District for the fiscal year 
ending June 30, 1927, and for other purposes, had come to no 
resolution thereon. 

ALTAMAHA RIVER BRIDGE, GEORGIA 

Mr, EDWARDS. Mr. Speaker, I call up from the Speaker's 
table the bill (H. R. 6710) granting the consent of Congress 
to the State of Georgia and the counties of Long and Wayne, 
in said State, to construct a bridge across the Altamaha River, 
in the State of Georgia, at a point near Ludowici, Ga., and 
move to concur in the Senate amendment. 

The Senate amendment was read. 

The Senate amendment was agreed to. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Hawes (at the request of Mr. MILLIGAN), for one 
week, on account of important business. 

To Mr. STROTHER (at the request of Mr. Peery), for the re- 
mainder of the week, on account of illness. 

ADJOURNMENT 

Mr. BEGG. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 30 
minutes p. m.) the House adjourned until to-morrow, Thurs- 
day, March 11, 1926, at 12 o'clock noon, 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 11, 1926, as reported to 
the floor leader by clerks of the several committees: 


COMMITTEE ON AGRICULTURE 
(10. a. m.) 
Agriculture relief legislation. 
COMMITTEE ON APPROPRIATIONS 


(10. a. m.) 
Legislative bill. = 
COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 


To establish a woman's bureau in the Metropolitan police 
department of the District of Columbia (H. R. 7848). 


COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 


To carry into effect the provision of the convention between 
the United States and Great Britain concluded on the 24th day 
of February, 1925 (H. R. 439 and H. R. 9872). 


COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 


(10.30 a. m.) 


To amend and suppiement the merchant marine act, 1920, 
and the shipping act, 1916 (H. R. 8052 and H. R. 5309). 
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To provide for the operation and disposition of merchant 
vessels of the United States Shipping Board Emergency Fleet 
Corporation (H. R. 5395). 

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS 
(10 a. m.) ö 

Authorizing the construction by the Secretary of Commerce 
of a power-plant building on the present site of the Bureau 
of Standards in the District of of Columbia (H. R. 5358). 

Authorizing the purchase by the Secretary of Commerce of a 
site and the construction and equipment of a building thereon 
for use as a master-track scale and test-car depot (H. R. 5359). 

An act for the enlargement of the Capitol Grounds (S. 2005). 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To authorize the disposition of lands no longer needed for 
naval purposes (H. R. 9881). 

To authorize the admission to naval hospitals of dependents 
of officers and enlisted men of the naval service in need of 
hospital care (H. R. 3994). 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

390. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
under the legislative establishment, House of Representatives, 
for the fiscal year 1927, in the sum of $1,780 (H. Doc. No. 265) ; 
to the Committee on Appropriations. 

891. A letter from the Secretary of Interior, transmitting a 
list of provisions coming under the head of Government in the 
Territories; to the Committee on the Territories. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
- RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. FUNK: Committee on Appropriations. H. R. 10198. A 
bill making appropriations for the government of the District 
of Columbia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year end- 
ing June 30, 1927, and for other purposes; without amendment 
(Rept. No. 488). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WELSH: Committee on Industrial Arts and Expositions. 
H. J. Res. 176. A joint resolution establishing a commission for 
the participation of the United States in the observance of the 
one hundred and fiftieth anniversaries of the independence of 
Vermont and the Battle of Bennington, and authorizing an ap- 
propriation to be utilized in connection with such observance; 
without amendment (Rept. No. 489). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. HAWES: Committee on Interstate and Foreign Com- 
merce. H. R. 8918. A bill authorizing the construction of a 
bridge across the Mississippi River at or near Louisiana, Mo.; 
with amendment (Rept. No. 491). Referred to the House 
Calendar. 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H. R. 9392. A bill granting the consent of Congress 
to the State Roads Commission of Maryland, acting for and on 
behalf of the State of Maryland, to alter and widen the bridge, 
and alter, widen, and reconstruct the draw span of the present 
highway bridge across the Susquehanna River, between Havre 
de Grace, in Harford County, and Perryville, in Cecil County; 
with amendment (Rept. No. 492). Referred to the House 
Calendar. 

Mr. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. H. R. 9393. A bill authorizing the con- 
struction of a bridge across Rock River at the city of Beloit, 
county of Rock, State of Wisconsin; with amendment (Rept. 
No. 493). Referred to the House Calendar. 

Mr. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. H. R. 9596. A bill granting the consent of 
Congress to the board of county commissioners of Aitkin 
County, Minn., to construct a bridge across the Mississippi 
River; with amendment (Rept. No. 494). Referred to the 
House Calendar. 

Mr. BARKLEY: Committee on Interstate and Foreign Com- 
merce. H. R. 9599. A bill granting the consent of Congress 
to the city of Louisville, Ky., to construct a bridge across the 
Ohio River at or near said city; with amendment (Rept. No. 
495). Referred to the House Calendar. 

Mr. PARKS: Committee on Interstate and Foreign Com- 
merce. II. R. 9634. A bill granting the consent of Congress to 
the Yell and Pope County bridge district, Dardanelle and Rus- 
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sellville, Ark., to construct, maintain, and operate a bridge 
across the Arkansas River at or near the city of Dardanelle, 
Yell County, Ark.; with amendment (Rept. No. 496). Referred 
to the House Calendar. 

Mr. COOPER of Ohio: Committee on Interstate and Foreign 
Commerce. H. R. 9688. A bill granting the consent of Con- 
gress to the construction, maintenance, and operation of a 
bridge across Sandusky Bay at or near Bay Bridge, Ohio; with 
amendment (Rept. No. 497). Referred to the House Calendar. 

Mr. PARKS: Committee on Interstate and Foreign Commerce. 
H. R. 4080.. A bill granting the consent of Congress to the city 
of Fort Smith, Sebastian County, Ark., and the Fort Smith 
waterworks district of said city to construct, maintain, and 
operate a dam across the Poteau River; without amendment 
(Rept. No. 498). Referred to the House Calendar. 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H. R. 5012. A bill to legalize a pier into the Atlantic 
Ocean at the foot of Rehoboth Avenue, Rehoboth Beach, Del.; 
without amendment (Rept. No. 499). Referred to the House 
Calendar. 

Mr. RAYBURN: Committee on Interstate and Foreign Com- 
merce. H. R. 9346. A bill granting the consent of Congress to 
the construction of a bridge across the Rio Grande; without 
amendment (Rept. No. 500). Referred to the House Calendar. 

Mr. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. H. R. 9460. A bill granting the consent 
of Congress to the highway department of the State of Minne- 
sota to reconstruct a bridge across the Mississippi River be- 
tween the.city of Anoka, in Anoka County, and Champlin, in 
Hennepin County, Minn.; without amendment (Rept. No. 501), 
Referred to the House Calendar. 

Mr. HILL of Alabama: Committee on Military Affairs. S. J. 
Res. 50. A joint resolution authorizing the Secretary of War 
to lend 3,000 cots, 8,000 bed sacks, and 6,000 blankets for the 
use of the encampment of the United Confederate Veterans, to 
be held at Birmingham, Ala., in May, 1926; with amendment 
(Rept. No, 502). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. JAMES: Committee on Military Affairs. S. 1144. An 
act authorizing the Secretary of War to acquire a tract of 
land for use as a landing field at the air intermediate depot, 
near the city of Little Rock, in the State of Arkansas; with 
amendment (Rept. No. 503). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 252. A bill to authorize the Secretary of the Treasury 
to accept a title to a site for the post office at Donora, Pa., 
which excepts and reserves natural gas and oil underlying the 
land; without amendment (Rept. No. 504). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 3971. A bill to correct and perfect title to certain lands 
and portions of lots in Centerville, Iowa, in the United States 
of America, and authorizing the conveyance of title in certain 
other lands, and portions of lots adjacent to the United States 
post-office site in Centerville, Iowa, to the record owners 
thereof by the Secretary of the Treasury; without amendment 
(Rept. No, 505). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. THOMAS: Committee on Public Lands. H. R. 9559. A 
bill granting certain public lands to the city of Altus, Okla., 
for reservoir and incidental purposes; without amendment 
(Rept, No. 506). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 9832, A bill granting an easement on public land to 
Legion Post No. 8, Nebraska City, Nebr.; without amendment 
(Rept. No. 507). Referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. CELLER: Committee on Claims. H. R. 4902. A bill 
for the relief of Washington County, Ohio, S. C. Kile estate, 
and Malinda Frye estate; with amendment (Rept. No, 490). 
Referred to the Committee of the Whole House, 


PUBLIC BILLS AND RESOLUTIONS 

Under tlause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FUNK: A bill (H. R. 10198) making appropriations 
for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues 
of such District for the fiscal year ending June 30, 1927, and 
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for other purposes; to the Committee of the Whole House on 
the state of the Union.. 

By Mr. FREAR: A bill (H. R. 10199) respecting vested 
rights of Indians in reservations created by treaty; to the 
Committee on Indian Affairs. 

By Mr. PORTER: A bill (H. R. 10200) for the acquisition of 
buildings and grounds in foreign countries for the use of the 
Government of the United States of America; to the Com- 
mittee on Foreign Affairs. 

By Mr. ROWBOTTOM: A bill (H. R. 10201) renewing and 
extending patent No. 912383; to the Committee on Patents. 

By Mr. WHITEHEAD: A bill (H. R. 10202) granting an 
extension of patent to the United Daughters of the Confed- 
eracy ; to the Committee on Patents. 

By Mr. FREE: A bill (H. R. 10203) authorizing the Seere- 
tary of War to convey certain portions of the military reserva- 
tion of Monterey, Calif., to the city of Monterey, Calif., for 
street purposes; to the Committee on Military Affairs. 

By Mr. McLEOD: A bill (H. R. 10204) providing an addi- 
tional wing to the District Jail; to the Committee on the Dis- 
trict of Columbia. 

By Mrs. NORTON: A bill (H. R. 10205) to provide for the 
more effectual enforcement of the narcotic drugs acts; to the 
Committee on Appropriations. 

By Mr. RAGON: A bill (H. R. 10206) to allow suits of all 
claimants to be filed in the United States district courts against 
the United States of America growing out of the Norman dis- 
aster of May 8, 1925, on the Mississippi River, and making 
appropriation for the payment of any judgment obtained ; to 
the Committee on the Judiciary. 

By Mr. WEFALD: A bill (H. R. 10207) to assist inventors 
in perpetuating evidence of conception of their inventions; to 
the Committee on Patents. 

Also, a bill (H. R. 10208) amending the statutes of the 
United States as to the procedure in the Patent Office; to the 
Committee on Patents. 

By Mr. HOWARD: Joint resolution (H. J. Res. 194) to 
prevent the exportation from the United States of crude oil 
and gasoline for a period of one year; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MOORE of Virginia: Joint resolution (H. J. Res. 
195) providing for the appointment of a diplomatic representa- 
tive to the National Republic of Georgia; to the Committee on 
Foreign Affairs. 

By Mr. WILSON of Mississippi: Joint resolution (H. J. Res. 
196) calling upon the Department of Justice to, investigate 
the alleged sale of post-office appointments in the State of 
Mississippi; to the Gommittee on the Judiciary, 

By Mr. STEVENSON: Resolution (H. Res. 163) relative to 
the sale of postal positions in South Carolina; to the Commit- 
tee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOYLAN: A bill (H. R. 10209) for the relief of 
Philip T. Coffey; to the Committee on Military Affairs. 

By Mr. BLOOM: A bill (H. R. 10210) granting a pension to 
Eugene N. Hoyt, alias William Naylor; to the Committee on 
Invalid Pensions. 

By Mr. BRIGHAM: A bill (H. R. 10211) granting a pension 
to Angelina H. Fortier; to the Committee on Invalid Pensions. 

By Mr. CROWTHER: A bill (H. R. 10212) granting a pen- 
sion to Mary A. Van Vechten; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10218) granting an increase of pension 
to Eliza Pedrick; to the Committee on Invalid Pensions, 

By Mr. BATON: A bill (H. R. 10214) granting an increase 
of pension to Henrietta Cromwell; to the Committee on Pen- 
sions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 10215) grant- 
ing an increase of pension to Jane C. Young; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 10216) granting an increase of pension to 
Caroline Greenfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10217) granting an increase of pension to 
Malinda E. Willhaite; to the Committee on Invalid Pensions, 

By Mr. W. T. FITZGERALD: A bill (H. R. 10218) granting 
an increase of pension to Mollie M. Corya ; to the Committee on 
Invalid Pensions. „ 

Also, a bill (H. R. 10219) granting an increase of pension 
to Amanda Ammon; to the Committee on Invalid Pensions. 

By Mr. FREDERICKS: A bill (H. R. 10220) for the correc- 
tion of the military record of Allen Carter; to the Committee 
on Military Affairs, 
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Also, a bill (H, R, 10221) granting a pension to John G. 
Slate; to the Committee on Pensions. 

Also, a bill (H. R. 10222) granting a pension to Clarinda 
Mason Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10223) granting an increase of pension to 
William H. Baird; to the Committee on Pensions, 

By Mr. GARDNER of Indiana: A bill (H. R. 10224) grant- 
ing an increase of pension to Harriet M. Rodman; to the Com- 
mittee on Invalid Pensions. 

By Mr. GIBSON: A bill (H. R. 10225) for the relief of Maj. 
Harry O. Smith; to the Committee on Claims. 

By Mr. GLYNN: A bill (H. R. 10226) to correct the mili- 
th record of John P. Daley; to the Committee on Military 

airs. 

By Mr. KENDALL: A bill (H. R. 10227) for the relief of 
Charles W. Reed; to the Committee on Claims, 

By Mr. LINTHICUM: A bill (H. R. 10228) granting an in- 
crease of pension to Francis S. Torback; to the Committee 
on Pensions. 

By Mr. McSWAIN: A bill (H. R. 10229) for the relief of 
Capt. Noe C. Killian; to the Committee on War Claims. 

By Mr. MONTGOMERY: A bill (H. R. 10230) granting a 
pension to Elbert C. Francis; to the Committee on Invalid 
Pensions. - 

Also, a bill (H. R. 10231) granting an increase of pension 
to Emily R. Gray; to the Committee on Invalid Pensions. 

By Mr. REED of New York: A bill (H. R. 10232) granting 
an increase of pension to Mary J. Miller; to the Committee on 
Invalid Pensions. 

By Mr. ROUSE: A bill (H. R. 10233) granting a pension to 
Frank E. Brown; to the Committee on Pensions. 

By Mr. STEPHENS: A bill (H. R. 10234) granting a pen- 
sion to Lucy E. Warren; to the Committee on Invalid Pensions. 

By Mr. STOBBS: A bill (H. R. 10235) granting an increase 
of pension to Emma L. Campbell; to the Committee on Invalid 
Pensions. i 

Also, a bill (H. R. 10236) granting an increase of pension to 
Mary E. Garland; to the Committee on Inyalid Pensions. 

By Mr. TILSON: A bill (H. R. 10237) granting a pension 
to Sarah A. T. Fox; to the Committee on Invalid Pensions. 

By Mr. WATSON: A bill (H. R. 10238) for the relief of 
Josiah Odgen Hoffman; to the Committee on Naval Affairs. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 10239) grant- 
ing an increase of pension to Rebecca A. Craig; to the Com- 
mittee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

1135. Petition of the Common Council of Milwaukee, Wis., 
asking the Federal Government to abate nuisance caused by 
the new fog horn installed in Milwaukee; to the Committee on 
Interstate and Foreign Commerce. 

1136. By Mr. BERGER: Petition of Hugh J, McGrath Camp, 
No. 4, United Spanish War Veterans, Department of Wisconsin, 
Milwaukee, Wis., signed by approximately 2,100 citizens, pray- 
ing for the early consideration and enactment of House bill 
98, since superseded by House bill 8132, which grants an in- 
crease of pensions to certain soldiers and sailors of the war 
with Spain, the Philippine insurrection, or the China relief ex- 
pedition, to certain maimed soldiers, to certain widows, minor 
children, and helpless children of such soldiers and sailors; to 
the Committee on Pensions, 

1137. Also petition of 3,000 citizens residing in New York 
and New Jersey, for the national ownership and democratic 
management of coal mines under conditions which will (1) pro- 
tect the Nation from paying on the basis of swollen valuation, 
(2) recognize the interests of the workers in their own union, 
and (3) guarantee democratic administration in place of 
bureaucracy; to the Committee on Interstate and Foreign 
Commerce. 

1138. By Mr. CAREW: Petition of the National Guard As- 
sociation of New York, in re appropriation of funds for mili- 
tary annuals for National Guard; to the Committee on Military 
Affairs. 

1139, Also, petition of Morgan J. O'Brien, in support of in- 
crease of Federal judicial salaries; to the Committee on the 
Judiciary. 

1140. By Mr. CROWTHER: Petition of sundry citizens of 
Amsterdam, N. Y., opposing House bills 7179 and 7822, com- 
pulsory Sunday observance in the District of Columbia; to 
the Committee on the District of Columbia. 

1141. Also, petition of sundry citizens of Schenectady, N. Y., 
opposing House bills 7179 and 7822, compulsory Sunday ob- 
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servance in the District of Columbia; to the Committee on the 
District of Columbia. 

1142, By Mr. CURRY: Petition of the California Fish and 
Game Commission, protesting against enactment of House bill 
17; to the Committee on the Merchant Marine and Fisheries. 

1143. By Mr. FOSS: Petition of sundry citizens of South 
Lancaster, Mass., opposing compulsory Sunday observance; to 
the Committee on the District of Columbia. 

1144. By Mr. FREDERICKS: Petition of sundry residents of 
Los Angeles, Calif., favoring House bill 98, Spanish War vet- 
erans’ pensions; to the Committee on Pensions. 

1145. By Mr. GALLIVAN: Petition of George R. Nutter, 
president the Bar Association of the city of Boston, 161 Devon- 
shire Street, Boston, Mass., recommending early and favorable 
eonsideration of House bill 7907, to increase salaries of Fed- 
eral judges; to the Committee on the Judiciary. 

1146. By Mr. GARRETT of Tennessee: Petition of the 
Mothers’ Club of Greeneville, Tenn., opposing the passage of 
the pending educational bill; to the Committee on Education, 

1147. Also, petition of the, Cherokee Club of Greeneville, 
Tenn., opposing the passage of the pending educational bill; to 
the Committee on Education. 

1148. By Mr. GLYNN: Petition of sundry citizens of Torring- 
ton, Conn., opposing compulsory Sunday observance; to the 
Committee on the District of Columbia. 

1149. By Mr. KINDRED: Petition of Oscar Amann Post, No. 
853, American Legion, asking for a modification of the Volstead 
law to permit the sale of beer and light wines; to the Committee 
on the Judiciary. 

1150. By Mr. KVALE: Petition of sundry members of the 
Minnesota Editorial Association, in convention assembled, 
unanimously urging the consummation of the St. Lawrence 
tidewater project in order to eliminate the transportation handi- 
cap now operating against the agricultural sections of the 
Nation; to the Committee on Rivers and Harbors. 

1151. Also, petition of snndry members of the Minnesota 
Editorial Association, in convention assembled, unanimously 
urging adoption of House bill 4478; to the Committee on the 
Post Office and Post Roads. 

1152. By Mr. LYON: Petitions of certain citizens of Fayette- 
ville and Cumberland Counties, N..C., protesting against the 
passage of compulsory Sunday observance bills H. R. 7179 and 
H. R. 7822; to the Committee on the District of Columbia. 

1153. By Mr. MacGREGOR: Resolutions of the Buffalo 
Branch of the Polish Welfare Council of America, protesting 
against the annual registration of aliens; to the Committee on 
Immigration and Naturalization. 

1154. By Mr. O'CONNELL of New York: Petition of John J. 
Canning, of Brooklyn, N. Y., chairman of the board of directors 
of the Brooklyn Insurance Brokers’ Association, opposing the 
Fitzgerald insurance bill; to the Committee on the District of 
Columbia. 

1155. Also, petition of Kenneth Fisk, recorder of the New 
York Commandery of the Naval Order of the United States, 
favoring the passage of House bill 9433, for the relief of Lieut. 
A. E. Metz; to the Committeé on Naval Affairs. 

1156. Also, petition of the National Council of Business Mail 
Users of New York City, requesting action during the present 
session of Congress toward the reduction of present postal 
rates; to the Committee on the Post Office and Post Roads. 

1157, Also, petition of the Disabled American Veterans of the 
World War, favoring certain amendments to the World War 
veterans’ act; to the Committee on World War Veterans’ Legis- 
lation: 

1158. By Mr. SWING: Petition of sundry residents of Hink- 
ley, Calif., protesting against passage of House bills 7179 and 
7822 and similar bills for the compulsory observance of Sun- 
day; to the Committee on the District of Columbia. 

1159. By Mr. TILSON: Petition of Robert H. Covert, New 
Haven, Conn., and others, protesting against compulsory Sun- 
day observance; to the Committee on the District of Columbia. 

1160. By Mr. VINCENT of Michigan: Petition of numerous 
citizens of Ionia, Montcalm, Shiawassee, and Saginaw Counties, 
Mich., protesting against House bills 7179 and 7822, which 
provide for compulsory Sunday observance in the District of 
Columbia; to the Committee on the District of Columbia. 

1161. By Mr. WEFALD; Petition of 45 residents of Roseau 
County, Minn., urging that the Sunday observance bills (H. R. 
7179 and 7822), or any other national religious legislation which 
may be pending, be not passed; to the Committee on the Dis- 
trict of Columbia. 

1162. By Mr. WELSH: Petition of Branch No. 175, Knights 
of St. George, Tacony, Pa., consisting of 250 members, protesting 
against passage of Curtis-Reed education bill; to the Committee 
on Education. 
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Tuurspay, March 11, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, as the recipients of Thy mercies, we come to- 
gether this morning to thank Thee for past blessings and to 
trust our lives into Thy keeping for future responsibilities. 
Deal with us most mercifully. Thou knowest the drift of each 
heart and mind, and too often we choose for ourselyes ways not 
agreeable to Thy will. Help us to look less and less upon our- 
selyes and more and more unto Thee for guidance in the mani- 
fold duties granted unto us. We ask in Jesus’ name. Amen. 


The Chief Clerk proceeded to read the Journal of the proceed- 
ings of the legislative day of Tuesday last, when, on request of 
Mr. Jones of Washington and by unanimous consent, the fur- 
ther reading was dispensed with and the Journal was approved. 

. CALL OF THE ROLL 

Mr. JONES of Washington. Mr. President, I suggest the ab- 
sence of a quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Bayard Ernst Kin Robinson, Ark, 
Bingham Ferris La Follette Schall 
Blease Fess McKellar Sheppard 
Borah Fletcher McLean Shipstead 
Bratton Frazier MeNar, Shortridge 
Brookhar George Mayfield Simmons 
Broussar Glass Means Smoot 
Bruce Goff Metcalf Stanfield 
Butler Gooding Neely Stephens 
Cameron Greene Norris Swanson 
Capper Hale Nye Trammell 
way Harreld Oddie n 

Copeland Jarris Overman Wadsworth 
Conzens Harrison Pepper Walsh 
Cummins Hefiin Phipps Watson 

le Howell ne Weller 
Deneen Johnson Pittman Wheeler 

11 Jones, Wash Ransdell Williams 
Edge Kendrick eed, Mo, Willis 


Mr. JONES of Washington. I was requested to announce 
that the Senator from Kansas [Mr. Curtis], the Senator from 
Maine [Mr. FERNALD], and the Senator from New Hampshire 
[Mr. Keyes] are absent because of illness. 

Mr. HEFLIN. My colleague [Mr. Unperwoop] is absent on 
account of illness. 

The VICE PRESIDENT. Seventy-six Senators having an- 
swered to their names, a quorum is present. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 6710) granting the 
consent of Congress to the State of Georgia and the counties 
of Long and Wayne, in said State, to construct a bridge across 
the Altamaha River, in the State of Georgia, at a point near 
Ludowici, Ga. 

ENROLLED, BILLS SIGNED 

The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

8S. 1129. An act authorizing the use for permanent construc- 
tion at military posts of the proceeds from the sale of surplus 
War Department real property, and authorizing the sale of cer- 
tain military reservations, and for other purposes; and 

H. R. 6710. An act granting the consent of Congress to the 
State of Georgia and the counties of Long and Wayne, in said 
State, to construct a bridge across the Altamaha River, in the 
State of Georgia, at a point near Ludowici, Ga. 


WARM SPRINGS (GA.) FISHERIES STATION (S. DOC. NO. 80) 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation under 
the Department of Commerce, Bureau of Fisheries, for an 
auxiliary fish-cultural station at Warm Springs, Ga., fiscal year 
1927, umounting to $30,000, which, with the accompanying 
papers, was referred to the Committee on Appropriations and 
ordered to be printed. 


ADMINISTRATION OF SHERMAN ANTITRUST LAW (8. DOC. NO. 79) 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Attorney General, transmitting, in response to 
Senate Resolution 153 (submitted by Mr. Kine and agreed to 
February 22, 1926) certain data with reference to cases insti- 
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tuted under each of the first seven sections of the Sherman 
antitrust law, which, with the accompanying papers, was 
referred to the Committee on the Judiciary and ordered to be 
printed 

CARE AND CUSTODY OF THE ALASKAN INSANE 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, submitting, pursuant 
to the act of March 8, 1925 (43 Stat. 1181), recommendations 
relative to the advisability of the establishment of an institu- 
tion for the care and custody of the Alaskan insane within the 
Territory of Alaska or in the United States, etc., which, with 
the accompanying papers, was referred to the Committee on 
Territories and Insular Possessions, 


PETITIONS AND MEMORIALS 


Mr. BINGHAM., Mr. President, I am in receipt of a com- 
munication from the superintendent of the State Board of Fish- 
eries and Game of the State of Connecticut with reference to 
Senate bill 2584, providing for the regulation of grazing upon 
the national forests and public domain. I ask that the letter 
may be referred to the Committee on Public Lands and Surveys, 
and I also ask unanimous consent that it be printed in the 
Recorp. I would call the particular attention of the junior 
Senator from Iowa [Mr. Brooxuart] to the latter part of the 
communication. 

The letter was referred to the Committee on Public Lands 
and Surveys and, there being no objection, was ordered to be 
printed in the Recorp, as follows: 


Stare BOARD or FISHERIES AND GAME, 
State or CONNECTICUT, 
Hartford, March 8, 1926. 
Hon. HikaM BINGHAM, 
United States Senate, Washington, D. C. 

DEAR SENATOR BINGHAM : The fish and game commission had a con- 
ference with the sportsmen composed of delegates from various fish 
and game associations throughout the State, as well as some indl- 
vidual sportsmen—some 150 to 175 individuals—on February 16, 1926. 
This was one of our get-together meetings to find out what the senti- 
ment is and to aid in conducting a campaign of education for sane 
conservation of wild life. The discussions were confined very largely 
to questions pertaining to the protection of wild lite indigenous to 
Connecticut and the extermination of vermin, but incidental to all 
this there were some resolutions introduced and passed, among them 
the following: 

“ Whereas Senate bill 2584, introduced into the United States Senate 
by Senator STANFIELD, purports to regulate grazing upon the national 
forests and public domain; and 

“Whereas said bill, if enacted into law, will, instead of regulating 
grazing, actually make regulation impossible and will in addition grant 
practically perpetual rights of use to large grazing interests on our 
national forests and public domain; and 

“ Whereas the experience of centuries in Europe and elsewhere, and 
more recently the experience in our West, show that unrestricted 
grazing is a great cause of game destruction and of deforestation ; 
and 

“ Whereas ‘rights’ such as those which would be granted by the 
said Stanfield bill, if enacted into law, have long existed in European 
countries and have to be extinguished at great public expense wher- 
ever they existed in order to permit the proper practice of forestry and 
Management of game: Therefore be it 

“Resolved, That this meeting unqualifiedly condemn said Stanfield 
bill as being a most vicious attack upon our national conservation 
program, and that our representatives in the Senate be called upon 
to use their efforts to defeat it: And furthermore be it 

“Resolved, That in our opinion sny legislation concerning grazing 
which would in auy way weaken the authority of the Secretary of 
Agriculture in his control of grazing on the national forests would be 
in the nature of an attack on our national conservation program.” 

There was also a discussion of the Federal migratory bird act 
following which this brief resolution was passed: 

“ Be it resolved, That this conference go on record as approving of 
such an act of imposing a Federal license on those taking migratory 
birds.” 

But the vote was not unanimous as it was with reference to the 
national forests and public domain. The objection to it was chiefly 
that the words “ migratory birds" would include woodcock. I under- 
stand that the woodcock haye been eliminated from the bill, and this 
commission indorses both of the bills inyolved in these resolutions and 
trusts that you will find it not inconsistent with your oath of office to 
stand with the commission and the sportsmen of this State on these 
questions. 

Yours very truly, 
J. W. Trrcoms, Superintendent. 


Mr. OVERMAN. I present sundry memorials from trade 
associations, prominent citizens, tobacco associations, and 
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cotton associations protesting against the Gooding bill, known 
as the long and short haul clause bill. I ask that they may 
be noted and indicated in the Recorp so as not to take up 
too much space. 

Mr. NORRIS. Mr. President, I would like to inquire of the 
Senator from North Carolina whether any of those memorials 
are signed by people who are not citizens of the United States, 
or do any of the corporations have stockholders who are not 
citizens of the United States? 

Mr. OVERMAN. They are all signed by North Carolina 
citizens. There are no foreigners among them. 

The memorials were ordered to lie on the table, as follows: 

Telegrams in the nature of memorials from the following 
citizens, firms, and organizations in the State of North Caro- 
lina, protesting against the passage of the so-called Gooding 
long and short haul bill: 

Chadwick Hoskins Co., of Charlotte; Fred N. Tate, of High 
Point; Carolina Wood Products Co., of Asheville; John L. 
Gilmer, president Winston-Salem Chamber of Commerce, of 
Winston-Salem; traffic bureau, High Point Chamber of Com- 
merce, of High Point; North Carolina Cotton Growers’ Co- 
operative Association, of Raleigh; W. J. King, president Wil- 
son Tobacco Board of Trade, of Wilson; W. D. Adams, secre- 
tary and treasurer, the American Cotton Manufacturers’ Asso- 
ciation, of Charlotte; W. L. Thornton, jr., of Wilson; and W. N, 
Reynolds, of Winston-Salem. 

Mr. OVERMAN also presented a memorial of sundry citi- 
zens of Vance County, N. C., remonstrating against acceptance 
by the Senate of the terms of the Italian debt settlement, which 
was ordered to lie on the table. 

He also presented a petition of members of the United States 
Capitol police force, praying an increase in salaries to meet 
the present-day cost of living, which was referred to the Com- 
mittee on Appropriations. 

Mr. WILLIS presented resolutions adopted by the board of 
directors of the Columbus (Ohio) Chamber of Commerce, pro- 
testing against the passage of the bill (S. 1091) to repeal the act 
of May 22, 1918, and the act of March 2, 1921; the bill (S. 1427) to 
protect persons in the exercise of certain privileges and immuni- 
ties guaranteed and secured by the Constitution of the United 
States; and the bill (H. R. 8538) prohibiting any course of 
military training from being made compulsory as to any stu- 
dent in any educational institution other than a military 
school, and amending accordingly the act of June 4, 1920, en- 
titled “An act to amend an act entitled ‘An act for making 
further and more effectual provision for the national defense, 
and for other purposes,’ approved June 3, 1916, and to estab- 
lish military justice,” which were referred to the Committee on 
Military Affairs. 

Mr. CAPPER presented a petition of members of Franklin 
Relief Corps, No. 8, of Olathe, Kans., praying for the passage 
of legislation granting increased pensions to veterans of the 
Civil War and their widows, which was referred to the Com- 
mittee on Pensions. 

He also presented petitions of sundry citizens of Wichita, 
Kans., praying for the passage of legislation granting increased 
pensions to veterans of the war with Spain and their widows 
and dependents, which were referred to the Committee on 
Pensions. 

Mr. BLEASE presented sundry papers in the matter of the 
claim of Samuel J. Leaphart, United States marshal for the 
eastern district of South Carolina, in connection with the trans- 
portation of certain special deputies appointed for the dura- 
tion of the railroad shopmen's strike to and from Charleston, 
S. C., etc., which were referred to the Committee on Claims. 


FEDERAL INHERITANCE TAX 


Mr. FLETCHER. Mr. President, I have recelved a docu- 
ment entitled “Special report and recommendations on Fed- 
eral inheritance tax measure“ from the committee of speakers 
and officers of State legislatures. I ask that it may be printed 
in the Recorp at this point. 

There being no objection, the report was ordered to be 
printed in the Recorp, as follows: < 


COMMITTEE OF SPEAKERS AND OFFICERS OF STATE LEGISLATURES— 
SPECIAL REPORT AND RECOMMENDATIONS ON FEDERAL INHPRITANCE 
Tax MEASURE 


To the legislatures of all States in the Union and the people thereof: 

We, your committee, appointed to safeguard the interests of the 
States in joint-tax levies and appropriations made by Congress, beg 
leave to report on inheritance-tax legislation and to make recom- 
mendations to State legislatures as follows: 


RECOM MENDATIONS 


1. That State legislatures take no action that permanently com- 
mits them to the joint inheritance-tax levy plan enacted by Congress. 
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2. That Congress repeal that portion of the Federal inberitance- 
tax provision relating to State levies and reduce the Federal levy 
accordingly. 

8. That State legislatures demand recognition by Congress in all 
joint levies, appropriations, and interlocking policies of Government 
before Congress legislates upon such matters. 

4. That an estate tax is a property tax and is a source of revenue 
belonging to the State and should be abandoned by Congress and 
every legitimate effort should be made to accomplish that result. 

The House measure carried a graduated inheritance-tax levy at a 
minimum rate of 1 per cent and a maximum rate of 20 per cent, but 
provided that death taxes of any form which had been levied by and 
paid to States might be deducted from the Federal levy up to 80 
per cent of that levy. An exemption of $50,000 was given to each 
State. 

The Senate bill repealed the Federal inheritance tax. A compro- 
mise was effected in conference raising the exemptions from $50,000 
to $100,000 for each estate and accepting the House bill as so 
amended. This compromise, in our opinion, very greatly destroyed 
the practical effect of the measure in so far as it applies to those 
States now levying an inheritance tax, except a very few States 
where large units of wealth are concentrated, among them New 
York, Massachusetts, Illinois, New Jersey, and Pennsylvania. In 
these States the legislatures will have to raise their State inheritance- 
tax rates to 16 per cent In order to avail themselves of the credit 
due them on the large estates, 

In all other States that levy an inheritance tax and where there 
are very few large.estates no change in the present State inheritance- 
tax law would seem necessary. As we understand it, an estate in 
settling with the Federal Government is to be given credit for any 
amount the estate has paid to any State Government up to 80 per 
cent of the Federal levy. No special or additional legislation on the 
part of State legislature is necessary to secure this credit provided 
the present State inheritance-tax rates absorb the 80 per cent levy 
the Federal Government offers the States. The Federal Government 
exempts $100,000 estates and the initial levy made on a $150,000 
estate amounts to a total of $500. These brackets cover most of the 
properties levied against in a majority of the States. 

The Federal levy is against the estate as a whole and makes no 
distinction between close kin exemptions or provisions which all 
State legislatures recognize, and in accepting the Federal measure the 
State legislateres must surrender their basis of levy and conform to 
the Federal provisions in most all instances, as well as accept the 
basis and methods of appraisement made by Federal agents. These 
are matters for all legislatures to consider. 

For your information and use in applying the Federal levy to your 
State we list below the amount of the Federal levy against each estate 
up to a value of $1,000,000 as submitted to us by acceptable au- 
thority. The proportion the Federal Government takes and the pro- 
portion it offers the States is shown separately. 


1 $100,000 exempt. t 

The Federal act works a hardship upon those States that have no 
State inheritance tax such as Alabama, Florida, and Nevada, as well 
as upon all States that exempt close kin or apply a very much lower 
rate to near relatives than to remote kin. We question the constitu- 
tionality of the act. 

Regardless of the legal status of the measure, we consider its pro- 
visions obnoxious to the publie sentiment and an offense against 
State legislatures of the Nation. The object of the measure, as stated 
by its proponents, and the acknowledged effect of its operation, is not 
to raise revenue for the Federal Government but to regulate the taxing 
powers of the States. It is proposed to compel all States to levy an 
inheritance tax and to levy it at a rate and under conditions pre- 
scribed by Congress. Both procedures are a grievous invasion of the 
rights of States. We challenge the statement that it is in the interest 
of the public welfare that legislatures be forced to enact laws and the 
people be compelled to think and act according to mandates laid down 
by Congress. 

The gift tax was repealed. It was passed in 1924 as a companion 
measure to the estate tax and for the purpose of preventing evasion 
of the estate tax. 
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As soon as developments warrant It, we will call a meeting in 
Washington of the speakers and officers of all State legislatures and 
adopt a definite program of procedure understood and approved by 
those most interested. 

Respectfully submitted. 

ARTHUR A. SHERMAN, Chairman, 
President pro tempore Rhode Island Senate. 
HuGu D. MERRILL, 
Speaker Alabama Legislature. 
Ebgan A. Brown, 
Speaker South Carolina Legislature, 
Francis P. CURTIS, 
Speaker Maryland Legislature. 
A. Y. MILAM, 
Speaker Florida Legislature. 


In session at the Raleigh Hotel, Washington, D. C., March 6, 1926. 
REPORTS OF COMMITTEES 


Mr. SWANSON, from the Committee on Naval Affairs, to 
which was referred the bill (S. 569) to authorize the transfer 
of surplus books from the Navy Department to the Interior 
Department, reported it without amendment and submitted 
a report (No. 322) thereon. 

Mr. PEPPER, from the Committee on Naval Affairs, to which 
was referred the bill (S. 2746) to correct the naval record 
of Charles Dayid Gutheridge, reported it with amendments 
and submitted a report (No. 323) thereon. 

Mr. TRAMMELL, from the Committee on Naval Affairs, to 
which was referred the bill (S. 3269) to grant to the city 
of Key West, Fla., a tract of land belonging to the United 
States Naval Hospital at that place, reported it without 
amendment and submitted a report (No. 324) thereon. 

Mr. COPELAND, from the Committee on Nayal Affairs, to 
which was referred the bill (S. 952) authorizing the Secre- 
tary of the Navy to deliver to the State of Georgia the silver 
service presented to the United States for the battleship 
Georgia, reported it without amendment and submitted a 
report (No. 325) thereon. 

Mr. ODDIE, from the Committee on Naval Affairs, to which 
was referred the bill (S. 2033) to provide for the advance- 
ment on the retired list of the Navy of Milton F. Nicholson, 
reported it without amendment and submitted a report (No. 
326) thereon. 

Mr. FERRIS, from the Committee on Agriculture and For- 
estry, to which was referred the bill (S. 1640) authorizing the 
Secretary of Agriculture to establish a national arboretum, and 
for other purposes, reported it with amendments and submitted 
a report (No. 327) thereon. 

Mr. CAPPER, from the Committee on Agriculture and For- 
estry, to which was referred the joint resolution (S. J. Res. 
87) authorizing the Secretary of Agriculture to cooperate with 
Territories and other possessions of the United States under 
the provisions of sections 3, 4, and 5 of the act of Congress 
entitled “An act to provide for the protection of forest lands, 
for the reforestation of denuded areas, for the extension of 
national forests, and for other, purposes, in order to promote 
the continuous production of timber on lands chiefly suitable 
therefor,” reported it without amendment and submitted a 
report (No. 328) thereon. 

Mr. MEANS, from the Committee on Claims, to which were 
referred the following bills, submitted adverse reports thereon 
and moved that the bills be indefinitely postponed, which was 
agreed to: 

A bill (S. 1852) for the relief of J. Block & Co. (Rept. No. 

A bill (S. 1353) for the relief of D. W. Fidler, Liberty 
loan subscriber of the National Bank of Cleburne, Tex, (Rept. 
No. 330) ; and 

A bill (S. 2595) for the relief of Karim Joseph Mery (Rept. 
No. 831). 

Mr. MEANS, also from the Committee on Claims, to which 
was referred the bill (S. 2335) for the relief of the Andrew 
Radel Oyster Co., reported it with ap amendment and sub- 
mitted a report (No. 332) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1792) for the relief of Chris A. Chulufas; Wil- 
liam Alexander; Frank M. Clark; George V. Welch; Grant 
W. Newton; William T. Hughes; Nellie L. Tandy; Lucy V. 
Nelson; Frank A, Gummer; Charles E. Mulliken; Leo M. 
Rusk; Fred Falkenburg; Meary E. Kelly; William C. Hall; 
Rufus L. Stewart; Hugo H. Ahlff; Paul J. Linster; Ruida 
Daniel; Faye F, Mitchell; Dollie Miller; Alfred Anderson; 
Gustavus M. Rhoden; Marie L, Dumbauld; estate of Fred 
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Moody, deceased, reported it with amendments and submitted 
a report (No. 337) thereon, 

He also, from the same committee, to which were referred 
the following bills, reported them severally without amend- 
ment and submitted reports thereon: 

A bill (S. 1355) for the relief of J. J. Redmond and J. R. 
McNutt (Rept. No. 838) ; 

A bill (S. 1729) to authorize the payment of an indemnity 
to the Government of Norway on account of the losses sus- 
tained by the owners of the Norwegian bark Janna as a re- 
sult of a collision between it and the U. S. S. Westwood 
(Rept. No. 336) ; 

A bill (S. 1731) to authorize the payment of an indemnity 
to the Government of Sweden on account of losses sustained 
by the owners of the Swedish steamship Olivia as a result 
of a collision between it and the U. S. S. Lake St. Clair (Rept. 
No, 335) ; 

A bill (S. 1732) to authorize the payment of an indemnity 
to the Government of Norway on account of the losses sus- 
tained by the owners of the Norwegian steamship John 
Blumer as a result of a collision between it and a barge in 
tow of the U. S. Army tug Britannia (Rept. No. 334) ; 

A bill (S. 1733) to authorize the payment of an indemnity 
to the Government of Denmark on account of losses sustained 
by the owners of the Danish steamship Masnedsund as the 
result of collisions between it and the U. S. S. Sthoney and the 
United States Army tug No. 21, at St. Nazaire, France (Rept. 
No. 333) ; 

A bill (S. 2594) for the relief of Odelon Ramos (Rept. No. 
339) ; and 

A bill (S. 3077) for the relief of John T. Wilson (Rept. No. 
340). 

Mr. BAYARD, from the Committee on Clalms, to which was 
referred the bill (S. 108) for the relief of the Commercial 
Union Assurance Co. (Ltd.); the Automobile Insurance Co., of 
Hartford, Conn.; American & Foreign Insurance Co.; Queen 
Insurance Co. of America; Fireman’s Fund Insurance Co.; St. 
Paul Fire & Marine Insurance Co.; and the United States Mer- 
chants & Shippers’ Insurance Co., reported it with an amend- 
ment and submitted a report (No. 341) thereon. 

Mr. CAPPER, from the Commitee on Claims, to which were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

A bill (S. 2483) for the relief of the legal representatives of 
the estate of Alphonse Desmare, deceased, and others, reported 
it without amendment and submitted a report (No, 842) 
thereon; and 

A bill (S, 2484) for the relief of Louise Saint Gez, executrix 
of Auguste Ferré, deceased, surviving partner of Lapene & 
Ferré (Rept. No. 343). 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 2602) for the relief of the legal rep- 
resentatives of the estate of Henry H. Sibley, deceased, re- 
ported it without amendment and submitted a report (No. 344) 
thereon. 

Mr. TRAMMELL, from the Committee on Claims, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

A bill (S. 496) for the relief of W. R. Grace & Co. (Rept. No. 
345); 

A bill (S. 1341) for the relief of John Plumlee, administrator 
of the estate of G. W. Plumlee, deceased (Rept. No. 346) ; 

A bill (S. 1515) to extend the benefits of the employees’ com- 
pensation act of September 7, 1916, to Daniel S. Glover (Rept. 
No. 347) ; 

A bill (S. 1522) to extend the benefits of the employees’ com- 
pensation act of September 7, 1916, to Harry Simpson (Rept. 
848) ; and 

A bill (S. 1555) for the relief of John F. White and Mary L. 
White (Rept. No. 349). 

Mr. MAYFIELD, from the Committee on Claims, to which 
was referred the bill (S. 1651) for the relief of the widow and 
minor children of Ed ‘Estes, deceased, reported it without 
amendment and submitted a report (No. 350) thereon. 

Mr. WHEELER, from the Committee on Indian Affairs, to 
which were referred the following bills, reported them each 
with amendments and submitted reports thereon: 

A bill (S. 2141) conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter jndgment in 
any claims which the Assiniboine Indians may have against the 
United States, and for other purposes (Rept. No. 351) ; and 

A bill (S. 2868) conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter judgment in 
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any claims which the Crow Indians may have against the 
United States, and for other purposes (Rept. No. 352). 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 4785) to enable the 
Rock Creek and Potomac Parkway Commission to complete the 
acquisition of the land authorized to be acquired by the public 
buildings appropriation act, approved March 4, 1918, for the 
connecting parkway between Rock Creek Park, the Zoological 
Park, and Potomac Park, reported it with an amendment and 
submitted a report (No. 353) thereon. 

BILLS AND JOINT RESOLUTIONS INTRODUCED 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and re- 
ferred as follows: 

By Mr. GOFF: 

A bill (S. 3505) granting a pension to Sarah P. Cunning- 
ham; to the Committee on Pensions. 

A bill (S. 3506) granting military status to fleld clerks, Sig- 
nal Service at large, American Expeditionary Forces; to the 
Committee on Military Affairs. 

By Mr. NEELY: 

A bill (8. 3507) granting a pension to Mary E. Lowe; and 

A bill (S. 3508) granting an increase of pension to Rebecca 
M. Henderson; to the Committee on Pensions, 

By Mr. ROBINSON of Arkansas: 

A bill (S. 3509) to find markets and to provide credits for 
financing the exportation of surplus agricultural products, to 
authorize the payment of bounties on export of agricultural 
surpluses, and for other purposes; to the Committee on Agri- 
culture and Forestry. 

By Mr. SWANSON: 

A bill (S. 3510) granting an increase of pension to 
Purcell; to the Committee on Pensions. 25 Since: 

By Mr. CAPPER: = 

A bill (S. 3511) regulating the purchase and sale of auto- 
mobiles, automobile trucks, and automobile busses, and pro- 
viding a penalty for the violation thereof; to the Committee 
on Finance, 

By Mr. HALE: 

A bill (S. 3512) granting an increase of pension to Lenora 
Lowell (with accompanying papers); to the Committee on 
Pensions, 

By Mr. WADSWORTH: 

A bill (S. 3513) granting the consent of Congress to the 
Wakefield National Memorial Association to build, upon Gov- 
ernment-owned land at Wakefield, Westmoreland County, Va., 
a replica of the house in which George Washington was born, 
and for other purposes; to the Committee on Public Buildings 
and Grounds. 

A bill (S. 3514) to amend an act entitled “An act to provide 
for the payment of six months’ pay to the widow, children, 
or other designated dependent relative of any officer or en- 
listed man of the Regular Army whose death results from 
wounds or disease not the result of his own misconduct”; and 

A bill (S. 3515) to amend the retirement laws affecting 
certain-grades of Army officers; to the Committee on Military 
Affairs. 

By Mr. McNARY: 

A bill (S. 8516) for the relief of Mrs. Charles D, Kicher; 
and 

A bill (S. 3517) for the relief of Charity Blodgett; to the 
Committee on Claims. 

By Mr. CAMERON (for Mr. MCKINLEY) : 

A bill (S. 8518) making eligible for retirement under the 
same conditions as now provided for officers of the Regular 
Army A. Richard Hedstrom, chaplain, an officer of the United 
States Army during the World War, who incurred physical 
disability in line of duty; to the Committee on Military Affairs. 

A bill (S. 3519) granting an increase of pension to Joseph 
A. Betterton (with an accompanying paper) ; 

A bill (S. 3520) granting a pension to Laura Henry (with 
accompanying papers) ; 

A bill (S. 3521) granting an increase of pension to William 
©, Wezel (with an accompanying paper); 

A Dill (S. 3522) granting a pension to 
land (with an accompanying paper) ; 

A bill (S. 3523) granting a pension to Catherine Becherer 
(with an accompanying paper) ; 

A bill (S. 3524) granting an increase of pension to Mary J. 
Keene ; 

A bill (S. 3525) granting an increase of pension to George 
Slifer; 

A bill (S. 3526) granting a pension to Charles A. Eyans; 
and 
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A bill (S. 3527) granting an increase of pension to Lucinda 
Beck; to the Committee on Pensions, 

By Mr. ERNST: 

A bill (S. 3528) granting an increase of pension to Nancy 
J. Keen (with accompanying papers); to the Committee on 
Pensions, 

By Mr. WHEELER: 

A bill (S. 3529) to amend section 215 of the act entitled 
“An act to codify, revise, and amend the penal laws of the 
United States,” approved March 4, 1909; to the Committee on 
the Judiciary. 5 

A bill (S. 3530) to authorize the President to take over 
anthracite coal properties in an emergency, to create the 
Federal anthracite corporation for the purpose of maintaining, 
operating, and controlling such properties, and for other 
purposes; to the Committee on Mines and Mining. 

By Mr. SHORTRIDGE: 

A bill (S. 3531) granting an increase of pension to Estelle 
H. Reynolds; to the Committee on Pensions. 

By Mr. CAPPER: 

A bill (S. 3532) to prevent fraud respecting securities 
offered for sale within the District of Columbia, to provide 
a summary therefor, to license persons selling 
securities in the District of Columbia, and for other purposes; 
to the Committee on the District of Columbia. 

By Mr. PHIPPS: 

A bill (S. 3533) to provide for the better definition and ex- 
tension of the purpose and duties of the Bureau of Education, 
and for other purposes; to the Committee on Education and 
Labor, 

By Mr. HARRISON: 

A joint resolution (S. J. Res. 69) granting permission to 
Thomas P. Magruder, rear admiral, United States Navy, and 
Lyman A. Cotten, captain, United States Navy, to accept certain 
decorations bestowed upon them by the King of Italy; to the 
Committee on Foreign Relations. 

By Mr. COPELAND: 

A joint resolution (S. J. Res. 70) providing for the appoint- 
ment of a diplomatic representative to the National Republic of 
Georgia; to the Committee on Foreign Relations. 
ELECTRICIAN SERGEANTS, FIRST CLASS, COAST ARTILLERY 

RETIRED 

Mr. SHORTRIDGE submitted an amendment intended to be 
proposed by him to the bill (S. 2081) placing certain noncom- 
missioned officers in the first grade, which was referred to the 
Committee on Military Affairs and ordered to be printed. 


AMENDMENT TO INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. KING submitted an amendment intended to be proposed 
by him to House bill 9341, the independent offices appropriation 
bill, which was ordered to lie on the table and to be printed in 
the Recorp, as follows: 

On page 30, line 12, strike out the period and add the following: 

“And provided further, That no part of this appropriation shall be 
used to pay the salary of any member of the United States Tariff Com- 
mission who is presently holding office under a commission which was 
granted during the recess of the Senate and which will expire at the 
end of the present session of the Senate, unless said member in the 
meantime shall have been appointed a member of the commission by 
and with the advice and consent of the Senate.” 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on March 10, 1926, 
the President had approved and signed the following acts: 

S. 1305. An act granting the consent of Congress to the high- 
way commissioner of the town of Elgin, Kane County, III., to 
construct, maintain, and operate a bridge across the Fox River; 

S. 2784. An act granting the consent of Congress to the Loui- 
siana Highway Commission to construct, maintain, and operate 
a bridge across Black River at or near Jonesville, La.; and 

S. 2785. An act granting the consent of Congress to the Loui- 
siana Highway Commission to construct, maintain, and operate 
a bridge across the Ouachita River at or near Harrisonburg, La. 

RELIEF OF CERTAIN WORLD WAR SOLDIERS 


Mr. WADSWORTH submitted the following report: 


CORPS, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
1343) for the relief of soldiers who were discharged from the 
Army during the World War because of misrepresentation of 
age haying met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 
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That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment 
as follows: Page 2, line 4, strike out the matter proposed to be 
inserted by the House and insert the following: “ Provided fur- 
ther, That in all such cases the War Department shall, upon 
request, grant to such men or their widows a discharge cer- 
tificate showing that the soldiers are held and considered to 
have been honorably discharged under the provisions of this 
act”; and the House agree to the same. 

J. W. WADSWORTH, Jr., 
RaLPH H. AMERON, 
MORRIS SHEPPARD, 
Managers on the part of the Senate. 
CARROLL REECE, 
JAMES P. GLYNN, 
Lister HILL, 
Managers on the part of the House. 


The report was agreed to. 
MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaf- 
fee, one of its clerks, announced that the House had passed a 
joint resolution (H. J. Res. 197) to regulate the expenditure 
of the appropriation for Government participation in the Na- 
tional Sesquicentennial Exposition, in which it requested the 
concurrence of the Senate. 

The message also announced that the House had concurred 
in the amendment of the Senate to the bill (H. R. 6374) to 
authorize the employment of consulting engineers on plans and 
specifications of the Coolidge Dam, with amendments, in which 
it requested the concurrence of the Senate. 


HOUSE JOINT RESOLUTION REFERRED 


The joint resolution (H. J. Res. 197) to regulate the expendi- 
ture of the appropriation for Government participation in the 
National Sesquicentennial Exposition was read twice by its title 
and referred to the Committee on Appropriations. 


HOUSE CONCURRENT RESOLUTION REFERRED 


The concurrent resolution (H. Con. Res. 13) providing for 
the observance of May 15, 1926, as the one hundred and fiftieth 
anniversary of the passage of a resolution by the Virginia 
convention of 1776, proposing that Congress make a Declara- 
tion of Independence, and extending to the President and Con- 
gress of the United States an invitation to participate in a 
celebration at Williamsburg, Va., was referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate. 


RETIREMENT ANNUITIES 


Mr. COPELAND. I ask unanimous consent to have printed 
in the Recorp an article by the junior Senator from Oregon 
[Mr. Sranrretp], entitled“ Senator Sranrietp urges more gen- 
erous annuities,” which appears in the Washington Post of the 
7th instant, and also an editorial from the Washington Post of 
the Sth instant, entitled “ Economy in retirement.” 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

[From the Washington Post, Sunday, March 7, 1926) 
SENATOR STANFIELD URGES More GENEROUS ANNUITIES—GOVERNMENT 
Woop Save MILLIONS, He DECLARES, BY AIDING OLD CLERKS AFTER 
Years oF FAITHFUL SERVICE 


By Ronznr N. STANFIELD, United States Senator from Oregon 


On May 22, 1920, the Congress passed an act for the retirement of 
employees in classified civil service, This act provided that in no 
case should an annuity exceed $720 per annum. The present law 
bases retirement wholly upon age. The ages are such that in effect 
the law really provides only for retirement through superannuation ; 
that is, when the employee is unable to perform his duty with satis- 
factory efficiency. The annuity payments are so low that the em- 
ployees appeal to remain in the service if able to work, and even 
when not well able to do so. 

The cost of living is stabilized on a higher basis than was antici- 
pated at the time of the passing of the present retirement law in 
1920. Employees eligible for retirement plead to be retained and 
are retained even after they are not efficient, because their superiors 
recognize that to compel retirement will involve inflicting a hardship, 
due to the inadequacy of the annities which the law provides. 

Many employees who have suffered serious loss of efficiency can not 
be retired because they haye not reached the retirement age, so from 
a consideration only of the efficiency of the Government service the 
annuity should be increased, and, from the same consideration, the 
retirement ages should be reduced. 
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The amendment to the present law as provided for in the Lehlbach- 
Stanfield bills as introduced, provides for retirement after 30 years 
of service, regardless of age. The employees may remain in the service 
if they so desire until they reach the age of involuntary retirement, 
and after they have reached the age of involuntary retirement, they 
may be retained in the service if, in the opinion of their superiors, 
it is desirable and to the best interests of the Government that they 
should be retained. Thus the bills provide that the Government will 
not be deprived of valuable employees. 

While the act of 1920 has been very helpful and accorded relief to 
thousands of retired employees—in fact, there have been retired some- 
thing in excess of 13,000 employees, to whom was granted an average 
annuity of $551.64—the annuities have proven to be woefully in- 
adequate. Only abont one-third of the annuitants receive the maxi- 
mum allowance of $720 per year. 

It is difficult for men and women who have been receiving a salary 
of from $30 to $40 and more a week to adjust their lives at time 
of retirement to an income of $10 a week. We have given recognition 
to the inadequacy of the annuity scale as proposed in the law of 1920 
by raising the salaries of Government employees since that time. For 
instance, we have twice increased the postal salaries, yet the salary 
upon which the maximum annuity is now based still remains at $720 
per annum. 

It is the duty of Congress to be seriously concerned as to what civil 
service pension retirement annuities mean to the taxpayers, but, in 
giving regard to the cost in dollars and cents to the taxpayer, Congress 
should and will keep in nrind the humanitarian side of the question 
and the necessity for the Government's showing its appreciation for 
the long years of toll and service rendered by people who have given 
their lives and sacrificed what might have been their other oppor- 
tunities in order to serve the Government. Then, too, Congress must 
realize the great saving that will come to the.Government by reliev- 
ing the pay rolls of the superannuated or disabled employees whenever 
their inefficiency reduces them to a standard where the service rendered 
is not fairly comparable with the salary received. 

Mr. Joseph S. McCoy, actuary of the Treasury Department and a 
member of the civil service board of actuaries, in a letter addressed 
to me while I was chairman of the Civil Service Committee of the 
Senate, said, in part: ` 

“In estimating the cost to the Government of retiring those inca- 
pacitated by age or by physical or mental disability, little attention 
has been given to the saving to the Government incidental to this 
retirement. No longer do we see physical wrecks—yes, and even 
mental wrecks—assisted to their offices and desks by dependent rela- 
tives, widowed daughters or daughters-in- law or by stalwart young 
negroes, No longer is provision necessary for Invalid chairs to bring 
those unable to walk to their desks, there to doze the livelong day and 
bother their fellow employees.” 

Prior to 1920 this was a common sight. These incapacitated em- 
ployees had given the best years of their life to faithful service, In 
their old age, with impaired health, energy, and mentality, they found 
themselves with no resources other than their meager salaries. Often 
not only themselyes depended upon this salary, but, through misfor- 
tune, families of orphan grandchildren, widowed daughters, ete, 

Very few Cabinet officers, or others in authority, were so cold- 
blooded as to separate these veterans from the service, knowing the 
result and consequences, Most of these old employees had at one 
time, through long and efficient service, reached the top of the ladder, 
so far as their respective offices were concerned. With failing powers, 
often due to their work, they were demoted, their salary being cut from 
time to time, until it was reduced from 25 to 50 per cent. Had those 
anfortunates been marked for efficiency, 50 per cent of them would 
have received zero marks; another 40 per cent from one-tenth to one- 
fifth of a perfect mark; and of the remaining, none would have received 
a good mark. 

While under the provisions of the present retirement act this prac- 

tice has been eliminated, it must be admitted that because of the low 
retirement annuity as compared with the salaries previously earned 
by many of the annultants, together with the high cost of living, many 
who have even reached the high retirement age benefited by the 
retirement. 
_ It is possible to make a close estimate of the gain to the Government 
through the present retirement act. The retired annuitants, instead 
of receiving an average of $1,400 per year in salary, are receiving 
$561.64 in annuity from the Government. 

That is, the Government sayes in salary an average of over $600 
per year on every employee retired. Before retirement these employees 
cost the Government more than $15,000,000 per annum. - After retire- 
ment the cost, as long as they live, is about one-half of this amount, or 
about $7,000,000, 

According to the actuaries’ statement, these employees were giving 
in return for the $15,000,000 paid them as salaries about $4,000,000 
or $5,000,000 worth of service. So normally, instead of costing the 
Government, retirement will be saying it money. Those on the retired 
list will be costing the Government from $200 to $300 less per year than 
before retirement, 
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Retirement will weed the Government service of all inefficient em 
ployees and enable the employee to devote his undivided efforts to the 
Government, without continually thinking of the future and also of 
his dear ones’ future to be guaranteed, and this at no additional cost 
to the Government, 

The United States Is proud of its record of being the first and 
most generous to help the hungry or afflicted in all parts of the 
world—Armenians, Greeks, Russians, German children, the Japanese— 
all of which is commendable charity and fills the headlines of the 
newspapers. On the other hand, this suggested way of helping those, 
together with dependents who have become incapacitated by long 
service for the Government of the United States, is not charity and 
practically without cost to the Government. 

The proposed amendment to the present retirement law will increase 
the maximum annuity from $720 to $1,200. The maximum will prob- 
ably be granted to those who have been in the service for 30 or more 
years and who have, for the past 10 years, received an average of 
$1,600 per year, 

It does not seem likely that Congress at this time will pass a law 
granting optional retirement after 30 years of service without an age 
limit. Just what this age limit will be can not be determined until 
the board of actuaries can show what the cost to the Government 
will be, taking into account various age limits, but all are hope- 
ful that the age limit can be very much reduced from that of the pres- 
ent law. 

Subcommittees of the civil service committees of both the House 
and Senate are working on bilis which they propose to offer within 
a few days to the committees for their consideration, and in all prob- 
ability. before the present Congress adjourns there will have been 
enacted into law amendments liberalizing the civil service retirement 
law along the lines that I have herein recited, 


{Editorial from the Washington Post, Monday, March 8, 1926] 
ECONOMY IN RETIREMENT 


In reviewing the present Federal employees’ retirement law and its 
proposed liberalization in Sunday's Washington Post, Senator ROBERT 
N. STANFIELD, of Oregon, coauthor of the bill, gives some valuable 
information and advances unanswerable arguments in favor of the bill. 
Senator STANFIELD asserts that to give the Federal employees larger 
annuities and to reduce the present age limit will improve the efficiency 
of the Government service immeasurably and actually result in saying 
money. He states also that a larger annuity is demanded because of 
the higher cost of living. x 

“ Many employees who have suffered serious loss of efficiency can no 
be retired because they have not reached the retirement age, so from 
a consideration only of the efficiency of the Government service the 
annuity should be increased,” says Senator STANFIELD, “and from the 
same consideration the retirement ages should be reduced.” He adds: 
“The ages are such (under the present law) that, in effect, the law 
provides only for retirement through superannuation; that is, when 
the employee is unable to perform his duty with satisfactory efficiency. 
The annuity payments are so low that the employees appeal to re- 
main in the service if able to work, and even when not well able 
to do so.” 

The amendment to the present law as introduced provides for retire- 
ment after 30 years of service regardless of age. Employees who have 
served 80 years may remain in the service, however, until they have 
reached the age of involuntary retirement, provided they are eficient. 
Many employees who have served the Government 30 years probably 
would avail themselves of the privilege of retiring under an amended 
law; but the number would be comparatively few, because thousands 
still strong and active would prefer to continue work for the higher 
salaries. 

Senator STaNFIELD quotes one of the Government actuaries as hav- 
ing said that a liberal retirement law will save the Government a large 
sum of money in increased efficiency by the weeding out of employees 
physically and mentally unfit to continue work. Yet they are forced to 
stay in office because the retirement annuities are too low to enable 
them to live, and Cabinet officers and other officials are not so cold- 
blooded as to separate them from the service. 

Senator STANFIELD says that even under the present retirement act 
the Government saves in salaries an average of over $600 a year on 
every employee retired. Before the retirement law of 1920 was en- 
acted these employees cost the Government more than $15,000,000 a 
year. After retirement the cost as long as they live will be less than 
one-half of this amount, or $7,000,000. This is explained by the 
actuary’s statement to the effect that these employees were giving in 
return for the $15,000,000 paid them in salaries about $4,000,000 or 
$5,000,000 worth of service. 

Senator Sraxrinto's statement should be studied by every Mewber 
of both Houses. It is to be hoped that Congress will make retirement 
possible after 30 years of service regardless of age. It would not only 
be a recognition of faithful service but it would be economical, 
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POSTAL RECEIPTS 


The VICA PRESIDENT. If there be no concurrent or other 
resolutions, the Chair lays before the Senate Senate Resolution 
156, coining uyer from a previous day, which will be read. 

The resoiution (S. Res. 156) submitted by Mr. HARRISON 
Febrnury 24, 1926, was read as follows: 


Resolved, That the Postmaster General is directed to furnish to the 
Senate, at the earliest practicable date, a statement showing the postal 
receipts, by classes, for the period from July 1, 1925, to December 81, 
1925, both Inclusive, us compared with such receipts for the correspond- 
ing period of the year 1924, together with a statement containing such 
observations as the Postmaster General may be in a position to make 
relative to the effect on the volume of business and revenue received of 
the postal rates now in force. 


The VICE PRESIDENT. The question is on agreeing to 
the resolution. 

Mr. HARRISON. Mr. President, I do not care to say any- 
thing in reference to the resolution if the Senate is willing to 
agree to It. 

The resolution was agreed to. 


THE TARIFF COMMISSION 


The VICE PRESIDENT. The Chair lays before the Senate 
Senate Resolution 162, which will be read. 

The resolution (S. Res. 162), submitted by Mr. Rosrnson of 
Arkansas on the Oth instant, was read as follows: 


Resolved, That the Committee on Finance is hereby authorized and 
directed to investigate the manner in which section 318 (the flexible 
provision) of the tariff act of 1922 bas been and is being administered, 
The inquiry shall have particular reference to the regulations and 
procedure of the Tariff Commixsion, the powers exercised and the func- 
tions performed by said commission, and to the institution, investiga- 
tion, bearing, and decision of cases arising under said section, 

Said inquiry shall also comprehend the agents and processes em- 
ployed by the Tarif Commission in proceedings to ascertain the difer- 
ence in costs of production in the United States and in competing coun- 
tries, as woll as the method of ascertaining which country constitutes 
the principal competing country within the meaning of sald tariff act 
of 1922. The committee may inquire into any and all other facts, 
circumstances, and proceedings which it deems relevant in arriving at 
an accurate conclusion touching the operation and the administration 
of the tarif laws, 

The committee may summon witnesses, administer oaths, hear testi- 
mony, and compel the production of papers, documents, books, and 
records In the possession of or kept by the Tarif Commission, 

The committee shall promptly report its proccedings, Dudlogs, and 
recommendations to the Senate, 


The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

Mr. KING. Mr. President, I offer the amendment to the 
resolution which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Utah will be stated. 

The Cmr OCrerx. In line 1, strike out the words “the 
Committee on Finance” and insert in lieu thereof— 


a committee composed of five Senators, three of whom shall be mem- 
bers of the majority and include one who is a progressive Republican, 
and two of whom shall be members of the minority, said committee 
to be appointed by the Vice President. 


Mr. ROBINSON of Arkansas. Mr. President, the amend- 
ment proposed by the Senator from Utah [Mr. Kine] is ac- 

ptable to me. I do not know whether or not I have the 
richt to accept the amendment or to modify the resolution 
so as to include the amendment. The original resolution pro- 
vided that the investigation should be conducted by the Finance 
Committee. The amendment proposed contemplates that a 
special committee shall be appointed to consist of five Sena- 
tors, three of whom shail be members of the majority and 
shall include a progressive Republican, and two of whom shall 
be members of the minority. 

The investigation would probably be more efficiently con- 
ducted by a special committee. It appears from the record 
of proceedings in other instances that when investigations 
are carried on by standing committees of the Seuate usually 
ond or two members of the committee are compelled to do all 
the work in connection with the investigution, but that when 
a special committee is created to conduct the investigation 
the work is usually more thorough and accurate, I indorse the 
amendment aud shall support it, and if privileged to do so 
will necept it and incorporate it in the resolution. 

Mr. BINGHAM. Mr. President, in the list of Senators as 
printed in the Congressional Directory the names of Republi- 
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enns are printed in roman type, of Democrats in italics, and of 
Farmer-Labor Seuators in roman capitals. How is it proposed 
by the Senators to determine who are progressive Republicans? 

Mr. ROBINSON of Arkansas. There is not the slightest dif- 
ficulty in determining that. If the Senator from Connecticut 
[Mr. BixncHaM] or any other Senator thinks the Chair has 
not sufficient information or intelligence to decide who con- 
stitute the progressive Republicans in this Chumber, I shall 
be perfectly willing to furnish the Chair with a list of Sena- 
tors known by everyone fo be progressive Republicans. 

There is a sound principle involved in the proposal to give 
representation on this special investigating committee to the 
so-called progressive Republicans. There is not n Senator on 
the other side of the Chamber that does not know, first of all, 
that there would be Included the Senator from Nebraska | Mv. 
Noxris], who some months ago in this Chamber, in an address 
that has never been replied to, here disclosed the existence 
of a state of facts which not only warrauts but makes neces- 
sary this investigation. 

If the Senator from Connecticut prefers, I have no objection 
to the election of the special committee by the Senate; that 
course has been pnursucd; but I am entirely content to leave 
the selection of the committee under the instructions which 
are contained in this amendment and which the Senate has a 
right to give to its Presiding Officer, to the Chair himsell. 
I know that in the appointment of a progressive Republican, 
as authorized and directed by the proposed amendment, the 
Chair would never do what the President of the United States 
has done in the selection of members of the Tariff Commis- 
sion, I know that the Presiding Officer of the Senate would 
not select as a progressive Republican the Senator from Utah 
[Mr. Smoot], for instance, or the Senator from Indiana [Mr. 
Watson]. I know that he would be limited in his selection of 
a progressive Republican to a list of Senators who are known 
throughout the country by reason of the position they have 
taken, They are just as well defined as are the regular Re- 
publicans and quite as well defined as are the Democrats. 
There is not any difficulty about that. The Senator from Con- 
necticut need not worry himself on that subject.. If this 
resolution shall be adopted, incorporating the amendment pro- 
posed by the Senator from Utah [Mr. Kine], the Chair will 
not have the slightest difficulty in selecting a Member of this 
body who is a progressive Republican to serve on this com- 
mittee. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Connecticut, 

Mr. BINGHAM. If the Senator will consult the Congres- 
sional Directory, he will notice that in the biographies prepared 
by Senators themselves 

Mr. ROBINSON of Arkansas. No; I will not. I respect- 
fully decline in this debate to take any notice of the eulogistic 
things that Senators say of themselves when they cause their 
biographies to be incorporated in the Congressional Directory. 

Mr. BINGHAM. Will the Senator yicld? 

Mr. ROBINSON of Arkansas. I yield with pleasure to the 
Senator from Connecticut. - 

Mr, BINGHAM. But I notice that only one Senator has put 
down after bis name the words “ Progressive Republican,” and 
that is the junior Senator from Wisconsin EMr. La FOLLETTE]. 

Mr. ROBINSON of Arkansas. That makes not the slightest 
difference to me, nor do I think It would raise the slightest 
difficulty in the mind of the eminent gentleman who presides 
over the deliberations of the Senate, if our proceedings can be 
called deliberations. 

Mr. BINGHAM. But the fact remains that there is ouly 
one Senator who, on his own statement, can be inehided in the 
category, and that is the junior Senator from Wisconsin. 

Mr, ROBINSON of Arkansas. The Senator from Connecti- 
cut need not worry about that. The Chair will baye full au- 
thority to make sclections within the limitations presented by 
the resolution, 

Mr. REED of Missouri. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Missouri. 

Mr, REED of Missouri, I want to suggest that probubiy the 
only person in the United States who does nut know there ia 
such a thing as a progressive Republican, who is a thorn in 
the flesh of the regular Republicans, is the Senator from Con- 
necticut, though there may be some other citizens of that State 
who do not possess that information. 

Mr. ROBINSON of Arkansas, Yes, Mr. President. Pubiic 
men do net always take the status in public opinion and in the 
eyes of others which they assign to themselves. It is not neces- 
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sary for one to go forth heralding himself as a “ progressive 
Republican” to acquire recognition as such or before the 
country. As I have already stated, there is not the slightest 
difficulty about designating an able Senator who is a pro- 
gressive Republican to serve on this committee. The difficulty 
exists only in the imagination of the Senator from Connecticut, 
and he has disclosed that his imagination is very fertile, indeed. 

Mr. BINGHAM. Mr. President 7 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Connecticut. ; : 

Mr. BINGHAM. Would it be in the mind of the able Senator 
from Arkansas that the mark of a progressive Republican 
would be that he always votes with the Democrats? 

Mr. ROBINSON of Arkansas. No, indeed. The mark of a 
progressive Republican is that he looks with suspicion on the 
plans and proceedings and schemes and intrigues of the regular 
Republicans. [Laughter.] 

Mr. JOHNSON. Mr. President 

Mr. BINGHAM. Would the Senator assume—— 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
California. 

Mr. JOHNSON. Perhaps it would be a Republican who fol- 
lowed Democratic leadership such as we have witnessed in 
this Chamber in two very important matters recently. 

Mr. ROBINSON of Arkansas. Mr. President, I never can 
find any objection to a Republican who is wise enough—sane 
enough, I may say—to follow Democratic leadership. My 
difficulty is in defining Democratic leadership. [Laughter.] 
The Senator will observe that I am being entirely frank. 

Mr. WADSWORTH. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
New York. 

Mr. WADSWORTH. Apropos of following Democratic lead- 
ership, I can remember yery distinctly that it was only two 
days ago that several so-called regular Republicans followed 
the leadership of the Senator from Alabama [Mr. Herrin]. 

Mr. JOHNSON. Why, surely. 

Mr. ROBINSON of Arkansas. Yes; and I have not the 
slightest criticism to make of it. 

Mr. JOHNSON. Nor have 1; but in following it I have no 
doubt, according to the definition of the distinguished Senator 
from Connecticut, that that would constitute these gentlemen 
progressiye Republicans. 

Mr. ROBINSON of Arkansas, Mr. President, until I learn 
which side of the question the Senator from California is on— 
whether he is supporting me or supporting the Senator from 
Connecticut—I shall not make any effort to reply to anything 
that he says. I base my support of this amendment on the 
proposition that it is sound, fair, and just, 

There is in this Chamber and there is in the United States 
a strong sentiment which, to say the least, reflects the attitude 
of those who are not in complete harmony with the regular 
organization of the Republican Party, and yet who are Repub- 
licans, who align themselves with that political organization. 
They are known as progressive Republicans. That sentiment 
is reflected in the Senate of the United States. 

There is a considerable group of the membership of this 
body who are entitled to be known as progressive Republicans. 
In my judgment most of them are a great improvement over 
the regular Republicans, although they are all in a degree bad. 
{Laughter.] But the justification for this amendment is that 
it wil give representation on the committee to the various 
political elements which constitute the Senate of the United 
States. I think it is a fair thing to do. 

The progressive Republicans in this Chamber represent a 
large geographical portion of the United States. They and 
their constituents are directly interested in the manner in 
which the tariff laws are administered and enforced; and there 
is not any sound, common-sense reason for denying them rep- 
resentation on special committees. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Connecticut. í 

Mr. BINGHAM. In view of what the Senator bas just said, 
would the Senator object to the Chair requesting each Senator 
in the body to state whether he is a Republican or a Democrat 
or a progressive Republican or a progressive Democrat? Would 
the Senator object to having the amendment broadened so as 
to provide also for the appointment of a progressive Democrat? 

Mr. ROBINSON of Arkansas, I do not object to anything 
that the Vice President chooses to do, and I am satisfied that 
if I did object it would make no difference as to his action. 
If this resolution passes, the responsibility will be on the 
Vice President to select the special committee created by the 
resolution. I am willing to leave it to him to do so, because 
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I know that he never would appoint the Senator from Con- 
necticut as a progressive. Republican. 

Mr. BINGHAM. I thank the Senator. 

Mr. ROBINSON of Arkansas. I know that he would appoint 
a member of the group in this body who, by their proceedings 
here and their utterances here, have earned the right to be 
called progressive Republicans, 

Mr. BINGHAM. Will the Senator yield further? 

Mr. ROBINSON of Arkansas. I yield with pleasure to the 
Senator. 

Mr. BINGHAM. Would the Senator haye any objection to 
the amendment providing that one of the Democrats should be 
a progressive Democrat? 

Mr. ROBINSON of Arkansas. Yes. I have agreed to the 
amendment proposed by the Senator from Utah. The Senator 
from Connecticat may propose any amendment to that that 
he chooses, and as the amendments are offered I will reflect 
very readily my views respecting them; but I can not under- 
take to answer hypothetical questions. 

Mr. REED of Missouri. That would be impossible, because 
all Democrats are progressive. 

Mr. ROBINSON of Arkansas. Yes; the Senator from Mis- 
souri is right, but we may admit that they are progressive in 
varying degrees. 

I want to be fair and I want to be right about this. I want 
an investigation, in the first place, in which the Senate will 
have confidence. I might be willing that the Senator from 
Utah [Mr. Smoor] should conduct this investigation and reach 
his conclusions; but I am satisfied that I am the only Member 
of the United States Sennte who would consent to such an 
arrangement, and therefore I have agreed to the amendment 
offered by the Senator from Utah [Mr. Kine]. I should like 
to hear some one utter an argument that sounds in reason in 
opposition to this proposal. 

Mr. WILLIAMS. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Missouri. 

Mr. WILLIAMS. I think I could obtain authority from the 
junior Senator from South Carolina [Mr. Breasr] to admit 
that he is being excluded from participation in this investiga- 
tion. 

Mr. ROBINSON of Arkansas. I do not know upon what 
theory the Senator from Missouri assumes to speak for my 
friend the Senator from South Carolina, He can take his own 
time and his own method of explaining his assumption that he 
has the right to define the attitude of the Senator from South 
Carolina. 

I am ready for a vote, Mr. President. 

Mr. SMOOT. Mr. President, ordinarily a resolution provid- 
ing for an investigation would be referred to the committee to 
which any bill pertaining to the subject matter of the investi- 
gation would be referred. Of course, in this case that is the 
Finance Committee, just as the Senator from Arkansas pro- 
vided when he introduced the resolution. 

I am in full accord with the Senator from Arkansas and 
other Senators that this is a proper time to make an investiga- 
tion of the Tariff Commission. I am sure no member of the 
Tariff Commission would object to it. If the Senate desires 
that the investigation shall be made by a special committee, that 
is with the Senate to decide, and whatever is the decision should 
be carried out. 

I did intend to answer some of the charges that have been 
made and some of the insinuations that have been thrown out 
as to the appointment of members of the Tariff Commission, 
and as to its not being a bipartisan commission, as provided 
by law. I am going to take just a moment of the time of the 
Senate to call attention to the very first commission of six 
members that was appointed under the existing law, which pro- 
vided that the commission should be a bipartisan commission, 
These were all appointments made by President Wilson. The 
members were Frank W. Taussig, a Democrat; Daniel C. Roper, 
a Democrat; David J. Lewis, a Democrat; William Kent, 
chairman of President Wilson's campaign in southern Gali- 
fornia; William S. Culbertson, a Republican; and Edward P. 
Costigan, who ran twice on the Bull Moose ticket in Colorado, 

That is the kind of a “bipartisan” commission we had to 
begin with; and I might go clear down the line with every 
appointment made by President Wilson and point out what the 
political beliefs of the commissioners were. I am not going 
to do that, however, and I um not going to discuss at all now 
the question as to whether the commission has been bipartisan 
or progressive or Republican. What we want to do now is 
to go into this matter and make a thorough investigation, and 
I am quite sure that no member of the commission will object 
to it; and they have no right to object even though they might 
desire to do so. 
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Mr. REED of Missouri. Mr. President, I should like to ask, 
merely for information, whether the Senator means to inti- 
mate that a man who yoted or ran on the Bull Moose ticket 
is not a Republican? 

Mr. SMOOT. I am saying, Mr. President, that the first 
commission was not a bipartisan commission. 

Mr. ROBINSON of Arkansas. The Senator may call it tri- 
partisan if he wants to. 

Mr. SMOOT. The law says it shall be a bipartisan com- 
mission, 

Mr. ROBINSON of Arkansas. But the Senator has not 
answered the question of the Senator from Missouri, 

Mr. REED of Missouri. I am curious about that. 

Mr. SMOOT. I should say, Mr. President, that If William 
Kent ran the campaign of a Democratic President in the 
State of California; he is not a true Republican. That is 
what I should say. 

Mr. JOHNSON. What is that? 

Mr. SMOOT. I should say that if William Kent ran the 
campaign of President Wilson in the southern part of Call- 
fornia, be is not a Republican. 

Mr. ROBINSON of Arkansas. Will the Senator state 
whether he would regard him as a good American? 

Mr. SMOOT. We are not discussing the question whether or 
not a man is a good American. I consider that both Repub- 
lienus and Democrats are good Americans, I consider the 
Senator from Missouri to be just as good an American as I 
am. I am a Republican, and he is a Democrat. I consider 
the Senator from California [Mr. JoHNsoN] just as good a 
Republican as either the Senator from Missouri [Mr. REED] 
or myself. [Laughter.] I meant to say just as good an 
American. Therefore, Mr. President, whether or not any 
mun in this body is a good American is entirely aside from 
the question. 

Mr. JOHNSON, Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from California? 

Mr. SMOOT. I yield. 

Mr. JOHNSON. 1 may not have understood the Senator 
from Utah, but as I grasped what he said it was that he con- 
sidered the Seuator from California as good a Republican as 
the Senator from Missouri [Mr. Reep] or the Senator from 
Utah [Mr. Sascor]. 

Mr. SMOOT. Mr. President, instead of saying “ Repub- 
lican,” I bad reference to an American. 

Mr. CARAWAY. They are not synonymous, 

Mr. JOHNSON, I wanted simply to thank the Senator for 
ranking me with such distinguished gentlemen, and I wanted 
to thank him, too, for his peculiar designation and character- 
ization of the Republicanism of the different Members of this 
body. If he can designate the Senator from Missouri [Mr. 
Resp] as a Republican, and designate himself the like kind 
of a Republican, and designate me as being just as good as 
each of them, I feel that he has paid me the highest possible 
compliment. [Laughter.] 

Mr. SMOOT. I want to say to the Senator that there is 
nothing which would give me more pleasure than to pay any 
compliment that it was possible for me to pay to the Senator 
from California. 

Mr. NORRIS. Mr, President, will the Senator from Utah 
yield? 

Mr. SMOOT. Yes; I yield. 

Mr. NORRIS. I want to say for the benefit of my friend 
from Califoruia, who seems to be well pleased with this com- 
pliment or this alleged compliment, that the Senator from 
Utah bas paid him, that as one of his friends I am beginning 
to get suspicious of him. [Laughter.] 

Mr. JOHNSON. Mr. President, I hope the Senator from 
Nebraska will not destroy the serenity of the occasion. This 
is one of those charming occasions when we see the Senator 
from Utah, the Senator from Missouri, and the pariah and out- 
cast from California all agreed. Now, let it go at that. 
[Laughter.] 

Mr. SMOOT. Mr. President, if the Senate desires to have 
this investigation made by a special committee, let it so decide, 
My opinion is that it ought to be made by the Finance Com- 
mittee. 

Mr. NORRIS. Mr. President, this is not the only amendment 
which should be attached to the pending resolution, I had 
intended to offer one, but have been out of the Chamber 
until just now, I have one on my desk that I desire to offer 
efter the pending amendment shall be disposed of. 

The only idea I have in regard to the pending amendment 
is what I get from its reading. If I had prepared it I would 
not have classified it as has. been done, although I have no 


objection to anything If it will mean a fair investigation of 
what I think ought to be investigated. But I can not Ict the 
occasion pass without in a serious vein referring to some of 
the things the Senator from Utah [Mr. Smoor] has said. What 
I shall say will apply not only to the Tariff Commission but 
te many other items of legislation which have been put 
through Congress during the last 10 years. 

There is not much difference in human nature, after all. 
When we provide that a commission shall be composed of 
members representing different parties, and then give the 
President the appointing power, we have found almost without 
exception that if the President be a Democrat, he will select 
the Republican members of the commission from among those 
Republicans who supported him when he was elected to the 
Presidency. If he be a Republican, he will select the Demo- 
cratic members from among those who either directly or in- 
directly supported him in his campaign for the Presidency. 

When Bryan was a candidate for the Presidency, and a Re- 
publican President was elected, and had the appointment of 
members to this kind of a board, when he selected the Demo- 
cratic members, he almost always selected Palmer and Buckner 
Democrats. The regular Democrats resented that. When WU- 
son was elected to the Presidency, and he had that kind of a 
board to select, he selected as the Republican members those 
who had supported him when he was a candidate for the 
Presidency. 

I was a member of the Committee on Banking and Currency 
of the Senate when the farm loan act was enacted, and at 
that time President Wilson was in the White House. It was 
provided in the law that the Farm Loan Board should be 
bipartisan. I opposed that provision of the bill when it was 
before the Senate, and said that it was not fair to the Presi- 
dent and not fair to the country to have that kind of a pro- 
vision in the measure. I am opposed to such a provision in 
any law we enact, because at best it never means anything, and 
if it is followed strictly, it results in a bipartisan board when 
the body should be a nonpartisan board. 

I will never forget the discussion which took place when 
the nominees for the first Farm Loan Board came before our 
committee. The Democrats objected to some of the Demo- 
cratic members whom President Wilson had selected. The 
Republicans objected to some of the Republican members. The 
only objection made on the part of the Democrats was that 
some of those the President selected as Democrats were not 
good Democrats, and the Republicans objected because he 
selected men as Republicans who were not good Republicans, 
but who, as a matter of fact, had supported President Wilson 
in the campaign. 

There was one nominee from Iowa, I remember, a Republi- 
can, who was strenuously opposed in the cloakrooms and in 
the conversations, and perhaps he would have been rejected 
had it not been that the two Senators from Iowa, both Republi- 
cans, came to his rescue and defended him, although they 
admitted that he had supporied President Wilson. But they 
said that did not make him a Democrat, that men went across 
the line occasionally, and that lopping over once would not 
make a Democrat of a Republican, just as was said about 
Palmer and Buckner men who were appointed on some boards. 
It was said that the fact alone that they had not supported 
Bryan, but had supported Palmer and Buckner, which was 
the best way to help the Republican candidate, did not make 
them Republicans. 

I remember, after this discussion had gone on for some 
time in the Committee on Banking and Currency, and not a 
word had been said about the qualification of any man for the 
office to which he had been appointed, I asked the committee 
whether there was any objection to these men as far as their 
qualifications were concerned to fill the offices to which they 
had been appointed, and no one had any objection to any of 
them. The result was that they were all confirmed, But one 
of the great leaders in the Republican Party, now passed on, 
but in that day one of the leaders, in a conversation in the 
cloakroom, in discussing with other Senators the question 
then before the Committee on Banking and Currency—aund I 
can mention this because if he were still here he would not 
object to it, being open and aboveboard about it, making no 
pretense about it—said, “ We ought to see to it that the Re- 
publicans who are appointed on the Farm Loan Board are 
such Republicans that they will insist that we shall have our 
part of the patronage when that board comes to deal it out.” 

I mention these things only to show what runs through the 
minds of eyen great statesmen, to show that they are so im- 
bned with a partisan spirit, which they have always had, and 
in which they are perfectly honest, that they think one of the 
great functions of government is to see that the offices are dealt 
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out to those whom they belleve to be good Republicans, or 
good Democrats, and that the qualification for office is a 
secondary consideration, 

I have heard the names of the members of the Tariff Com- 
mission mentioned, It so happens that for a long term of 
years I have known some of the men on the commission, as 
inany of my colleagues have also. We are told that David J. 
Lewis, a Democrat, was appointed: I suppose every Member 
of this body knows David J. Lewis. Many, perhaps, have not 
had the pleasure of his acquaintance us long as I haye. I 
served with him in the House, and of all the men I have met 
since I have been in public life, there is not a man, in my 
jndgnient, who has greater courage, more honesty, a greater 
tenavious ability to get at the truth and to get the facts than 
has Mr. Lewis. He is what we would call a digger. He goes 
to the bottom of any question he undertakes to consider. I 
think he is one of the best qualified men who was ever ap- 
pointed to that commission. So far as I know, no man who 
bas ever known him has ever said or thought or believed for 
a moment that in that place, or in any other place he might 
have, he would be moved by anything that he did not in the 
bottom of his heart believe to be his conscientious duty, 

I would not agree with Mr. Lewis on the tariff, but would 
nevertheless just as lief give him the power to make an investi- 
gation as to find the facts in regard to any item contained in a 
tariff bill as to any man I know of. I would know that he 

- would coine back with the truth. He would not try to bolster 
up his ideas, He is eminently qualified for that position. 

Then there was William Kent, William Kent was elected 
to the House of Representatives as a Republican. Party spirit 
never had much control, or any control, practically, over lim. 
One of. the first things I knew of William Kent doing was the 
delivering of a speech in the House of Representatives against 
the tariff on wool. He was elected and sat there then as a 
Republican, He had made and was then making money out of 
wool. He was a sheepman himself. He possesses the ability 
which enables him to try a case and sit as a Judge where his 
own interests are at stake and yet do justice. Very few men 
possess that qualification. I think he is one of them. 

Then there was Mr. Costigan. It ‘is said now, in a sort of 
joking way, that be ran twice for office on the Bull Moose 
ticket and was appointed as a Republican. When President 
Wilson appointed him he did not suit the partisan men in the 
Republican Party. The President selected Costigan, who was 
designated as a Republican and who claims to be one yet, I 
think. I am not questioning that, but no man who ever knew 
Costigan, no man who knows him now, will think for a moment 
that Costigan in a public office, whether he got it from a 
Republican or a Democrat, could ever be moved one iota from 
what he believed to be the path of duty. He stands on that 
Tariff Commission to-day like a stone wall, defending the law, 
defending righteousness, and while many influeuces, some right 
from the White House itself, were being used to control the 
votes of the Tariff Commission he stood there unaffected, un- 
afrald, and not discouraged. Costigan is another man who was 
eminently qualified for that place. 

While I had nothing to do with the selecting of Costigan, 
while I had nothing to do with the selecting of any of the 
members of thut commission, I do not care whether they are 
Republicans or Democrats or Bull Moosers, so long as they 
are men who have the ability and the courage to do their duty; 
and these men have done their duty. If President Wilson had 
always been as careful and had always been as successful in 
the selection of men for office us he was in this case, he never 
would have made a mistake. 

Costigan, it is said, ran for office on the Bull Moose ticket. 
So did our friend Senator Jounxson. Yet even the Senator 
from Utah says the Senator from California is a good Repub- 
lican, as good as he is. Is that any disgrace? 

Mr. REED of Missouri. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Missouri? 

Mr. NORRIS. 1 yield. 

Mr. REED of Missouri. Does the Senator think that the 
Republican Party could carry any State in this Union if it 
permanently barred every man who had ever voted for the 
Bull Moose ticket? 

Mr. NORRIS. I do not think they would. I do not think 
they ought to. No Senator has a right to tell me what my 
polities shall be, and I have no right to dictate to anyone else. 
When this body or any other body undertakes to define a 
Republican or a Democrat or a Progressive, it is, after all, in 
deep water. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield, 
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Mr. BINGHAM. In view of what the Senator has just said, 
it would seem as though he would object, naturally, to the 
language of the amendment. 

Mr. NORRIS. No; I do not object to it, and I do not care 
anything about it. If the Vice President should select all 
the members of this committee from the Democratie side, taking 
broad-minded men, who would do their duty in the investiga- 
tion, I would not care, If he should select them all from this 
side, I would not care. Aboye all, he should not select any- 
body, whether he is on this side or on the other side, who 
would undertake to whitewash somebody for partisan political 
effect. That applies to every commission and every cominit- 
tee, and to every man, from the janitor up to the President in 
the White House. 

If we wonld think less about party advantage, and a little 
more about the good of the country and the welfare of the 
people, who do not care a damn whether a recommendation 
comes from a Republican or a Democrat, Just so it is right, 
we would get along better, we would have better laws, and 
we would have a better country and more happiness, 

The party spirit which pervades everything and, if. men 
happen to be Republicans, causes them to cover up what they 
believe to be wrong if itis done by a Republican, and, if they 
happen to be Democrats, to cover up what is wrong done by a 
Democrat, does not work toward good government and does 
not bring good government. A man here or in any other body, 
or on any committee or on any commission, just as a judge 
upon the bench, should not be moved by partisanship in auy 
official action he takes or vote he casts) He has a duty that 
is higher than the duty he owes to his party. A party is noth- 
ing in the world but an tustrumentality of government. There 
is nothing sacred about it, When we say, This man did not 
yote for Mr. A, who was running for road supervisor on the 
Republican ticket, and therefore he is not a good Republican,” 
the answer is that the man who makes that kind of a criticism 
is not a good citizen, I do not mean he is bad or wicked, or 
anything of that kind, but he is not as good a citizen as he 
would be if he could look above those things and let every man 
follow the dictates of his own conscience when the responsi- 
bility is upon him to perform an official act or to vote at an 
election, 

Who else was it on the commission that has been criticized? 
Culbertson? Everybody, I think, concedes that he was Re- 
publican, appointed as a Republican, and now holds office as a 
Republican. I wish this committee would put Mr. Culbertson 
on the stand. He is another man whom I want to comme 
as being able; fearless, courageous, and honest, who did his 
duty on the commission as he understood it. He was met 
everywhere, from the beginning to the very end, with infin- 
ences that I think were wrong, influences from the White 
House itself, us well as influences from elsewhere, to control 
his official action for a partisan reason, I will condemn that 
just as quickly if it be a Republican Party reason as if it were 
a Democratic Party reason. There is no doubt about those 
inflnenves. 

Culbertson had, on the one hand, a threat held out against 
him that he was perhaps golng to be removed from office, be- 
cause it was claimed that he had violated the law. On the 
other hand were various positions dangling in his face with no 
other purpose, I believe the evidence would disclose if all 
bronght out, than to influence his official action on the Tariff 
Cominission. He finally did accept an appointment. It has 
always been a question in my mind whether he ought to have 
done it, although it was a promotion. It has always been a 
question in my mind whether he did not yield to temptation. 
It would be all right under ordinary circumstances for a mem- 
ber of the Tariff Commission to resign and be appointed to a 
diplomatic position if that were his ambition, and that was 
Culbertson's ambition; but when it was done under the cir- 
cumstances that he understood, and when he knew it was done 
to get him away from the Tariff Commission where he was 
doing work that did not satisfy members of his own party be- 
cause he was following bis convictions, I have always wondered 
whether he ought not to have had the stamina and the courage 
to turn it down. 

A crown had been offered him before. He had pushed, it 
aside each time. I wonld have thought more of Culbertson if he 
had pushed it aside this time. I can not criticize him for it. 
At least no man can criticize his work on the Tariff Commis- 
sion, whether he agrees with the conclusions Culbertson reached 
or not, 

His work will stand as a record forever in favor of Culbert- 
son. He stood up at a time when it required courage to do it, 
and so did Lewis, and so did Costigan. There were three men 
during those trying times on the Tariff Commission who met 
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opposition and overcame influences which the majority of man- 
kind perhaps would be unable to withstand. They made good. 
They still continued to do what they believed to be right, not- 
withstanding the demands made that they should submit their 
resignations, notwithstanding indirect threats that charges 
were made against them and that they might be removed from 
office, notwithstanding the ullurements of higher positions that 
were kept dangling before them all the time. Whether one 
agrees with them or not is a different thing, and so far as this 
argument is concerned I care not anything about the tariff; 
but if anyone will consider these men under the powerful in- 
fluences that were brought to bear against them and think of 
what they did, he will commend them. No matter what our 
opinion may be about the Tariff Commission we must have a 
love and affection for men who can stand up against such 
influences and do their duty. 

Here was Lewis, a man who devoted a great part of his life 
to the public service, a man who came up from the most 
humble ranks of life, who worked his way—a laboring man. 
He finally got into the House of Representatives and served 
there, spending his time trying to bring about legislation favor- 
able to the masses of the people, always standing for them. No 
party yoke ever controlled him when he saw his duty. He went 
out and continued to do it, He has not been able to save any 
money. He is now, comparatively speaking, a poor man, de- 
pendent upon his salary as a member of the Tariff Commission 
for the support of himself and his family. In that position his 
term expired and he was confronted with a proposition to sub- 
mit to the appointing power his resignation. He knows what 
that means. No threat is made, but he is no fool. He knows 
enough of public life and he knows enough of human nature 
to know what that means. He knows it means an effort to 
control his official action as a member of the board, and he 
knows that if he would follow the wishes of the appointing 
power he can hold the office for another term. 

Yet in the face of poverty, in the face of going out into the 
world without anything he refuses it and says he will not 
accept an appointment on those conditions. 

Although he was reappointed, he knew then that his appoint- 
ment was only going to last until a little while after election, 
and that is as long as it did last. Although he did receive a 
temporary appointment, his name never came to the Senate, 
and he went out into the world, giving up the position that 
meant more to him than language can describe. 

That man is entitled to some praise and some commendation. 
The same thing can be said to a great extent of Costigan and 
of Culbertson. Costigan knows that he can not be reappointed. 
Costigan has even had the courage to say in public, talking 
about the Tariff Commission, that in his Judgment there ought 
to be no appropriations made for it under present conditions 
until something is done to place it npon a square and honest 
basis, lt means the abrogation of his own salary. It means 
that he must go out of public office. I have dealt with public 
men for a good many years, and it is yery seldom that I have 
found one who is conrageous and patriotic enough to be willing 
to give up his own place for the good of the country, for that 
means something as a member of the Government. So in my 
weak way I want to defend these men, not because some of 
them are Democrats or some of them are Republicans but be- 
cause they are more than Democrats and becuse they are more 
than Republicans. They are American citizens who deserve the 
praise, the admiration, and the love of every American citizen 
In the country for standing up as they did under trying circum- 
stauces that come very seldom to any man, and they made good, 
eyen thongh they were confronted with such conditions. 

Mr. SWANSON. Mr. President, I wish to say this for Mr. 
Culbertson. The German treaty was before the Foreign Rela- 
tions Committee, and it was the desire to make it a model 
treaty for all commercial treaties in the future. The State De- 
partment sent Mr. Culbertson before the committee to present 
his views on certain provisions of the treaty and the necessity 
for ouc having the treaty. 

Anyone who will read those hearings carefully and thought- 
fully will realize that Mr. Culbertson is one of the ablest young 
men In public life to-day. He is not only able but he has cour- 
age. We «vere amazed at the information he gave us with 
reference to treaties we had with various countries that needed 
modification. Our relations with Great Britain by treaty were 
such tuut she was able to discriminate against us in all the 
territory outside of European waters, which really injured our 
trade. His statement was a revelation to the committee. He 
came before the committee as a representative of the State 
Department, and I believe was the ablest man they could send 
there to present thelr views on the commercial treaty with 
Germany. 
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Mr. DGE. Mr. President, as I understand the pending 
resolution, there is absolutely no objection to the Investigation. 
I think, in view of the many allegations that have been made, 
that it is very wise to have the investigation. 

As to the personnel of the commission and the interesting 
discussion of the Senator from Nebraska [Mr. Norris] in that 
connection, I have no comment. I do not know about it. The 
question that appeals to me is why there is any necessity to 
depart from traditional channels and precedents in naming 
a committee to make the investigation. The Finance Com- 
mittee unquestionably is the committee that should consider 
subject matter of this character. The Finance Committee has 
in its membership representatives of both of the political par- 
ties as recognized and representatives who are thoroughly 
familiar with tariff questions and who, because of their serv- 
ice on the committee, are thoroughly familiar with the ques- 
tions which would naturally be referred to the Tariff Com- 
mission. 

Mr. KING. 
interruption? 

Mr. EDGE. With pleasure. 

Mr. KING. The Senator will recall that upon many otca- 
sions special committees have been appointed; for instance, 
the so-called Couzens committee, where we were investigating 
a matter that was puroly within the jurisdiction of the Fi- 
nance Committee, to wit, the Internal Revenue Bureau of the 
Government, and yet we appointed a select committee named 
by the Senate itself; We appointed a special committee to in- 
vestigate the situation In Haiti. Many other special com- 
mittees have been appointed. We took it away from our 
Foreign Relations Committee and named a special committee. 
I take it that the Senator is familiar with that fact. If I 
had a little more time, I could give the Senator a score of 
special committees that have been appointed. 

Mr. EDGE. I am quite aware of that fact, but frankly 
I do not consider that a justification for a continuation of the 
policy. I believe in the orderly process of parliamentary pro- 
cedure through committees appointed for specific purposes. 
The members of our committees, naturally, when they accept 
appointment on the respective committees, familiarize them- 
selyes with the responsibilities which would ordinarily go 
to the committees. I can not see the necessity for select 
committees on any subject that is already in charge, presum- 
ably, of some standing committee of the Senate. I understand 
from the remarks made by the chairman of the Finance Com- 
mittee [Mr. Smoor], although more or less connected with very 
refreshing humor at the time, that he is personally absolutely 
in sympathy with the investigation. 

Among the minority members of the Finance Committee are 
the distinguished Senator from North Carolina [Mr. Simmons] 
and the distinguished Senator from Utah [Mr. Kina] himself, 
both of whom have given a large part of their time in the pub- 
lic service to a study of financial responsibilities and financial 
problems. It seems to me if not a rebuff to the committee, at 
least a departure from the ordinary manner of conducting the 
business of the Government, for which there is absolutely no 
necessity. Here we are united in our determination and belief 
that the investigation should be made in order that the country 
at least may have the facts, whatever they may be. Why 
should we depart from the usual procedure in such matters? 

I have seldom seen an important investigation like this 
where both sides of the Chamber were so united, and with that 
realization in mind it would seem all the less necessary to de- 
part from accepted methods. I hope the Finance Committee 
will be recognized as it should be recognized, that it will be 
trusted as it should be trusted, and given the opportunity to 
make the investigation which seems to be so generally ac- 
quiesced in. The resolution as introduced by the able Senator 
from Arkansas [Mr. Romxsox] provided originally for the 
investigation to be made by the Committee on Finance. The 
amendment suggested has apparently been an afterthoucht 
which to my mind, I repeat, does not seem to be justified. 

Mr. SWANSON. Mr. President, it seems to me that the 
pending resolution is a proper one to adopt to provide for con- 
ducting this investigation. If the inyestigation shall be in- 
trusted to the Finance Committee of the Senate that committee 
will appoint a special committee to conduct it. The Finance 
Committee is too large to make the investigation. Shonld the 
Senate adopt the resolution it would simply do what the 
Finance Committee otherwise would do—appoint a special com- 
mittee to carry on the inyestigation. I can see no reason why 
the Senate should not appoint a special committee under the 
circumstances, when tlie Finance Committee would appoint a 
subcommittee specially authorized to conduct the investigation. 


Mr. President, will the Senator permit an 
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Mr. EDGE. Mr. President, will the Senator from Virginia 
yield to me? 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New Jersey? 

Mr. SWANSON. I do. 

Mr. EDGE. Is it not the nsual procedure when a subject is 
referred to a committec that a subcommittee of that committee 
is appointed ta consider the subject matter? 

Mr. SWANSON. I say that that is exactly what will be 
done by the Finance Committee should it be intrusted with the 
investigation. Under such circumstances that committee will 
appoint a subcommittee to conduct the investigation. Should 
we agree to the amendment to the resolution, all that we would 
do would be to let the Senate appoint a special committee of 
about the same size as a subcommittee which would be ap- 
pointed by the Finance Committee. 

Mr. EDGE. Should the amendment be adopted, all that 
would be done would be to take it ont of the hands of the 
responsible committee of the Senate which is constituted for 
the purpose. 

Mr. SWANSON. We should not be taking any special 
business from the Finance Committee with which it has been 
intrusted under the Rules of the Senate. The Finance Com- 
mittee of the Senate conld not conduct this investigation un- 
less It. were authorized to do so by the Senate. Should we 
adopt the amendment to the resolution, we shall not deprive 
the Finance Committee of any authority or any power or 
any right which it possesses understhe rules of the Senate. 
What committee shall conduct the investigation, aud whether 
this is the most effective way to accomplish the desired result, 
are questions for the Senate to determine. 

I submit, Mr. President, that the resolution is in full ac- 
cord with the precedents of the Senate. According to the 
precedents of the Senate, in the appointment of a committee 
of tive, the majority of the Senate would usually be given 
three members, and the minority two members. That has 
been the usual practice. 

Mr. BINGHAM. Mr. President, will the Senator from Vir- 
ginia yield to me? 

Mr. SWANSON. I yield. 

Mr. BINGHAM. Was the Senator from Virginia present 
when the Senator from Arkansas [Mr. Rosinson] sald, in 
effect, that the term “progressive,” as used in the amend- 
ment, was a term which included all the Democrats and a 
certain number of Republicans? According to that statement, 
the amendment, therefore, actually attempts to put on this 
committee a fictitious majority composed of Senators whom 
we haye no means of knowing by reference to any of our 
oficial documents, 

Mr. SWANSON. Mr. President. 

Mr. ROBINSON of Arkansas. Mr. President, before the 
Senator from Virginia answers the question propounded to 
him by the Senator from Connecticut [Mr. Bromas], based 
on what I am assumed to have sald, it is necessary to point 
out the fact that his premise is incorrect. 

Mr. BINGHAM. Then, I apologize to the Senator from 
Arkansas. 

Mr. ROBINSON of Arkansas. The proposed amendment is 
that a special committee of five shall be appointed by the 
Vice President, three of whom shall be Republicans and shall 
include one progressive Republican. There is nothing in the 
resolution that relates to “ progressive” Democrats. 

Mr. BINGHAM, I did not refer to that. 

Mr. SWANSON. Mr. President 

Mr. BINGHAM. Mr. President, will the Senator from Vir- 
ginia yleld to me? 

Mr. SWANSON. Let me proceed. I will answer the Sen- 
ator’s question. 

Mr. BINGHAM. 
question? 

Mr. SWANSON, I yield for that purpose, 

Mr. BINGHAM. I am sorry I did not make myself under- 
stood. I did not refer to that part of the previous colloquy; 
but I did refer to the fact that the Senator from Arkansas, 
if my memory serves me correctly, said that all Democrats 
were progressive Democrats, and by using the term “ progres- 
sive” in that sense and by—— 

Mr. ROBINSON of Arkansas. As a matter of fact, it was 
the Senator from Missouri [Mr. Keep] who made that state- 
ment, but I concur in it. All Democrats ought to be progres- 
sive-minded citizens. 

Mr. BINGHAM. Assuming.that the Senator from Arkansas 
is correct—and I am willing to assume it for the purpose of 
the argument—in answer now to the argument of the Senator 
from Virginia [Mr. Swanson] I desire to say that it is per- 
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fectly clear that it is the purpose of this amendment to create 
a representation for a tictitious majority party composed of 
all the Democrats and a certain number of Republicans, no 
one knows how many, for there is nothing in any of our docu: 
ments that shows officially who are progressive Republicans, 
except thut oùe Member on this side of the Chamber has spe- 
cifically put himself down as a progressive Republican. 

Mr. SWANSON. Mr. President, I heard the Senator make 
that statement about 10 minutes ago, and I want to reply to 
it, as I knew what the implication was in his first question. 
What are the real facts in this instance? By a combination 
or cooperation—I will make no distinction—between regular 
Republicans and progressive Republicans a majority of the 
Senate so constituted controls. No one denies that; no one 
disputes it. Byery time the Republicans wish to make an ex- 
cuse for not passing certain legislation which that purty has 
promised the country, their excuse has been that the progres- 
sive Republicaus and Democrats have united in preventing 
them from doing so. That is the usual excuse made where a 
regular reactionary majority exists in Republican States. The 
excuse is that the Senate is dominated by progressive Re- 
publicans and Democrats to defeat action by the Republican 
Purty. 

Mr. BINGHAM. Mr. President, will the Senator from Vir- 
ginia yield to me? 

Mr. SWANSON. No; I am not yet through. What does this 
resolution propose to do? It simply provides for the appoint- 
ment of a committee to investigate the subject matter men- 
tioned in the resolution, recognizing the actual conditions that 
exist in the Senate. What are the actual conditions which are 
admitted by everybody? That by a combination or coopera- 
tion of regular Republicans and progressive Republicans the 
Republicans have organized the Senate. In the resolution we 
propose properly to recognize that condition by providing for 
the appointment of two regular Republicans and one progres- 
sive Republican for the majority. That combination and co- 
operation gives the Republicans a majority. They know it; 
they can not deny it. The resolution as proposed to be amended 
is a recognition of that condition. The minority are Demo- 
erats. All the resolution proposes to do ts to recognize the con- 
dition upon which the majority of the Senate is organized, 

Mr. BINGHAM. Mr. President, will the Senator from Vir- 
ginia yield to me at that point? 

Mr. SWANSON. I will. 

Mr. BINGHAM. But the only reason why there ean be no 
denial of the remark which the Senator has said can not be 
denied is that there is no official list of progressive Republic- 
ans. If there were an official list of progressive Republicans, 
there could be no objection to the amendment, but the point 
which I make 

Mr. SWANSON. The Senator seems to have an idea that the 
Vice President has not the knowledge, capacity, and ability to 
go beyond an official published list. I know that he has a dis- 
cerning mind; that he has an appreciation of the conditions 
in the Senate, and I am satisfied he will be able to select ont 
of the 10 or 12 progressive Republicans in this body one to rep- 
resent them on the special committee. If that one is not 
selected properly he can decline; he will know the situation ; 
but the Senator from Connecticut wants to confine everything 
to an official list. 

Mr. BINGHAM. Would the Senator object in that case 
putting into the Recorp at this point a list of those whom he 
regards as progressive Republicans? 

Mr. SWANSON. I will name one whom I would be very 
glad to see appointed on that committee. I think the senior 
Senator from Nebraska [Mr. Norris] should be on that com- 
mittee, and I know full well, unless the amendment shall be 
adopted, that he will not be put on it. If I had the power of 
appointment of the Vice President I would put him on the 
committee. He started the movement for this proposed in- 
vestigation; he put facts before the Senate that entitle him 
to be on the committee; but I know an effort is being made to 
have the members of the committce appointed from the Finance 
Committee In order to preyent him from becoming a member 
of the committee of investigation. That is my frank, candid 
opinion of the situation, but the Senator sceks to ‘disguise it. 

Mr. HARRISON. Mf. President, if the Senator from Vir- 
ginia will yield to me for a moment I should like to ask the 
Senator from Connecticut If he agrees with the Senator from 
Virginia in that statement, 

Mr. BINGHAM. The Senator from Arkansas has already 
denominated the senior Senator from Nebraska as a progres- 
sive Republican, and I was going to ask the Senator from 
Arkansas when I got the floor in my own right—and I say 
this in all serlousness—if there has been : 
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Mr. HARRISON. I suggest that the Senator from Con- 
necticut has not answered the question I asked. I asked the 
Senator from Connecticut if he did not agree with the Senator 
from Virginia that the Senator from Nebraska should go on 
this committee if one should be named. 

Mr. BINGHAM. Far be it from me, Mr. President, to dic- 
tate to the Vice President as to whom he should select, The 
point I am making in all seriousness Is this, that this resolu- 
tion refers to three types of Senators—Democrats, Republicans, 
and progressive Republicans. There is no question in any- 
body’s mind, I assume, as to the Democrats, although if the 
Vice President should appoint from this side of the alsle cer- 
tain Senators who in his inner consciousness he deems to be 
Democrats rather than Republicans, I can imagine the pro- 
test that would arise on the other side of the aisle. 

Mr. SWANSON. Mr. President 

Mr. BINGHAM, Just a moment. 

Mr. SWANSON, The Senator can speak in his own time. 
I heard him before. I would yleld for a question, but I want 
to consume a few minutes in my own right. 

Mr. President, I realize that there is a certain condition on 
the other side of the Chamber, and that condition ought to 
be recognized in the resolution. Senators are cooperating over 
there who do not like to say they are Republicans unless a 
prefix is put before the word “ Republican.” They say, “ We 
are progressive Republicans"; they do not say, We are regu- 
lar Republicans“; they like to have a prefix before the word 
“Republican,” so as not to be subject to a certain amount of 
suspicion that goes with the term “regular Republican.” I 
think the resolution ought to recognize the conditions which 
exist in the Senate. 

The Senator from Connecticut can not deny that the present 
majority of the Senate has control by the cooperation of a num- 
ber of Senators known as progressive Republicans and the 
regular Republicans. Why should not the appointment of a 
special committee recognize the real condition that exists in 
the Senate rather than to be governed by the designations as 
set forth in the Congressional Directory? 

2 PERAN Why should not the official directory recog- 
nize it 

Mr. SWANSON. Every Senator describes himself as he sees 
fit in the Congressional Directory. That document was written 
at the beginning of the session, but since the session has pro- 
gressed, since legislation has been put before this body—— 

Mr. BINGHAM. Have they become progressive Republicans 
since the beginning of this session? 

Mr. SWANSON. Since the Republican Party has adopted 
policies against which some Republicans want to protest the 
progressive representation has grown, and it will grow larger 
in this country if the Republican Party continues the policies 
which it has espoused and puts through in the future the legis- 
lation which it contemplates. 

Mr. President, the resolution proposes a fair recognition of 
the conditions existing in the Senate, a recognition of its or- 
ganization, a recognition of the special conditions surrounding 
the control of the Senate by a majority. The resolution is fair 
and just in that respect. In addition to that, this is the only 
way by which the senior Senator from Nebraska, who is 
acquainted with this matter, who is earnest about it, and who 
brought it to the attention of the Senate and the country, can 
be made a member of the committee of investigation. 

I am not suggesting to the Presiding Officer the course which 
he should pursue; but he has a right to appoint two Repub- 
lican members of the Finance Committee and two Democgatic 
members of the Finance Committee, and then the resolution as 
proposed to be amended will give him an opportunity to put 
on the committee the senior Senator from Nebraska, who I 
think ought to be on the committee if we are guing to have an 
earnest, determined, full investigation. 

Mr. BINGHAM. Mr, President, will the Senator amend the 
amendment so as to carry out his desire? 

Mr. SWANSON, So far as I am individually concerned, I 
should be very glad to put in the name of the senior Senator 
from Nebraska and leaye out the words “ progressive Repub- 
lican,” if the Senator wants that dono. 

Mr. BINGHAM. Mr. President, it seems to me to be a very 
serious point which has been raised here. Instead of having 
a bipartisan committee proposed in accordance with the party 
titles which Members accept when they come into the Senate 
and which they put into the directory, we assume a tripartite 
arrangement. There are certain Senators on this side of the 
aisle who seldom yote with those to whom the Senator refers as 
regular Republicans.” Personally I would have no objection 
whatever to the word “regular” being placed in front of my 
name in the directory. On the other hand, there are certain 
Senators on this side of the aisle, and I think I may say with- 
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out contradiction that there are certain Senators on the other 
side of the aisle who regard themselves as progressives. They 
do not use the term “ progressive" in front of the word “ Re- 
publican” or “Democrat,” but they might very properly be 
considered as progressive. Yet there is no means of knowing 
whether or not they would be properly included in this resolu- 
tion. It seems to me to have a resolution referring definitely 
to “progressive Republicans,” when there is no official list of 
them, is establishing an extremely dangerous precedent. 

If. the Senator from Arkansas, who accepted the amend- 
ment 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BINGHAM. I will yield in a moment. If the Senator 


from Arkansas, who accepted the amendment, will read into 


the Recorp a list of those whom he considers to be progressive 
Republicans,” and they are willing to accept the designation, 
that is one thing; but if there is no list at all, it seems to me 
that it is an extremely dangerous precedent, and that the ques- 
tion should recelye very earnest consideration. Personally I 
am in entire sympathy with the resolution as introduced by the 
senior Senator from Arkansas, and I haye no objection to the 
amendment presented by the Senator from Utah, except that it 
refers to a party that docs not exist here except in the minds of 
certain Senators. It would be perfectly possible, if it were not 
improper under the rules to mention Senators by name, to Indi- 
cate certain Senators who consider themselves progressives and 
yet do not always vote with the senior Senator from Nebraska 
by any means, 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. BINGHAM. Certainly. 

Mr. NORRIS. Would the Senator have any objection to 
the amendment of the junior Senator from Utah [Mr. Kina] 
if it provided simply that this investigation should be made 
by a special committee? 

Mr. BINGHAM, None whatever. 

Mr. NORRIS. The Senator would be willing to support that 
amendment? 

Mr. BINGHAM. Certainly. 

Mr. NORRIS. Not refer it to the Finance Committee, but 
haye a special committee appointed, and have no limitation 
on the authority of the Vice President? 

Mr. BINGHAM. Certainly. 

Mr. NORRIS. I am glad to hear the Senator say it. 

Mr. BINGHAM. I will say to the Senator that I am lu 
entire agreement with him—I hope he will not object to that— 
in his attitude toward bipartisan boards. Personally, I think 
that boards and commissions ought to be selected by the Presi- 
dent in accordance with their ability, in accordance with their 
known integrity, and not merely because of certain labels which 
may be attached to them. 

Mr. President, there is another point in connection with this 
amendment which seems to me extremely unfair. It expressly 
prohibits any representation on this committee of the only third 
party which ts officially recognized in our records—the Farmer- 
Labor Party. Is that considered fair to that minority party? 

Mr. NORRIS. How many members of the Farmer-Labor 
Party would the Senator like to have on this committee? 

Mr. BINGHAM. I am not advocating—— 

Mr. ROBINSON of Arkansas. Mr. President, I should Uke 
to answer the Senator's suggestion. There is one Member of 
the Senate who is a member of the Farmer-Labor Party. 
There are something like 8 or 10 Members of the Senate, at 
least, who are recognized as progressive Republicans. As to 
furnishing a list, it is not difficult to do that. It would not only 
include the senior Senator from Nebraska [Mr. Norris], as I 
haye already stated, but it would include the Senator from 
California [Mr. Jounson], the Senator from Michigan [Mr. 
Couzens], the Senator from Iowa [Mr. Bnook Harl, the Sena- 
tor from Wisconsin [Mr. La Forterre], probably the Senator 
from North Dakota [Mr. Frazier], and the junior Senator from 
Nebraska [Mr, Howetr]. It would include other Senators 
whom I do not take the liberty of naming at this time. 

Mr. BINGHAM. May I ask the Senator why he will not 
name them? 

Mr. ROBINSON of Arkansas. But I am amazed at the 
failure of the Senator from Connecticut to recognize the fact, 
after his very distinguished and otherwise intelligent service 
here, that there exist in this body a number of Senators who 
have earned throughout the United States recognition of the 
fact that they are progressive Republicans, 

Mr. BINGHAM. The Senator has misunderstood me. 

Mr. ROBINSON of Arkansas. No; I have not. 

Mr. BINGHAM. I recognize their existence in this Cham- 
ber just as clearly as the Senator from Arkansas does. 

Mr. ROBINSON of Arkansas, Very well; then what is the 
Senator quibbling about? 
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Mr. BINGHAM. Mr. President, what I desire to have put 
on the record is an official list of these Senators, if they are 
to be included in a resolution of this kind. There are certain 
Senators un this side of the aisle who seldom vote with the 
Senators mentioned by the Senator from Arkansas, who con- 
sider themselves progressive in every sense of the word “ pro- 
gressive,” and who have a right to consider themselves pro- 
gressive; but the trouble is that there is a special significance 
of the word“ progressive,“ meaning a kind of political purty. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor permit me 

Mr. BINGHAM. I decline to yield at the present time. 

Mr. ROBINSON of Arkansas. Surely the Senator will not 
decline to yield for a question after I have yielded to him upon 
every occasion when he desired to interrupt me. 

Mr. BINGHAM. I did not understand the Senator to ask 
a question. 

Mr. ROBINSON of Arkansas. What I want to ask the Sen- 
ator is, can he give any reason why, in fairness and justice, 
that element known as progressive Republicans in the Senate 
should not be represented on this committee? 

Mr. BINGHAM. None at all, Mr. President. 

Mr. ROBINSON of Arkansas. They originally combined 
their efforts to secure the passage of the so-called flexible 
provision of the tariff law. 

Mr. BENGHAM. The Senator is using my time to argue, 
not to ask a question. In answer to his question I will state 
that I have no objection whatever to the progressive Repub- 
licans being represented on this committee, although I think 
it would be far better if the resolution provided that a com- 
mittee of fiye Senators appointed by the Vice President should 
consider this question without regard to party. Since, how- 
ever, the resolution has been presented in the form in which 
It has been presented, it scems to me it is impossible to use 
the words “ progressive Republican" in the sense of a political 
party, when with one exception there is no Senator in this 
Chamber who bears that official label, Until that time pre- 
sents itself it seems to me most unfortunate to use that ex- 
pression in an amendment which excludes the Farmer-Labor 
Party entirely, and which attempts to label certain Republic- 
ans here, with or without their consent, as belonging to a 
third party. 

I recognize perfectly well the existence of that group; and 
if the members of that group will furnish the Vice President 
or will put in the directory their labels as progressive Re- 
publicans, then no question can arise that we have three dis- 
tinct parties in this Chamber, or four with the Farmer-Labor 
Party. Until that time arrives, however, it seems to me that 
a wording of that kind is entirely out of place In the amend- 
ment. 

Mr, HARRISON, Mr: President, before the Senator yields 
the floor may I ask him one question? 

Mr. BINGHAM. Certainly, 

Mr. HARRISON, I desire to have his position made clear. 
As I understand, the term “progressive Republican“ is so 
offensive to the Senator from Connecticut that he prefers, 
instead of writing it into this resolution, to write that the 
Farmer-Labor Party shall have one representative. 

Mr. BINGHAM. Not at all. The Senator has misunder- 
stood me. 

Mr. HARRISON. 
position. 

Mr. BINGHAM, I used the term in no offensive sense what- 
ever, nor did I assume at any time that it was an offensive 
appellation, The point which I am trying to make, and which 
I am sure the Senator from Mississippi will get if he will 
listen but a moment, is that If we are going to refer to a sec- 
tion of the Senate as progressive Republicans, then an official 
lst of them should be prepared, and it should not be left in 
the hands of the Vice President to determine whether or not 
I am a progressive Republican. Of course, the Senator from 
Arkansas [Mr. Rostnson] has already clearly stated, and I 
have admitted, that I do not come under that appellation; 
but he has given the names of only three Republicans whom 
he does not consider as progressive. If he is perfectly willing 
for all the other Republicans except the three named to be 
considered as progressive, I have no objection; but I do object 
to the use in a resolution, under the same category as the words 
“majority party“ and the words “minority party.“ of the term 
“ progressive Republican.“ Just as though we recognized in our 
lists those three parties on the floor. 

Mr. NORRIS. Mr. President, the persistency with which 
the Senator from Connecticut continues to press his request 
that somebody shall prepare a list of progressive Republicans 
and submit it indicates to me that it is rather with the idea 
that he wants to classify some men over here in q class that 
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will be different and perhups in his estimation on a little lower 
level than the ordinary Republicans. 

. BINGHAM. Mr. President, will the Senator yield? 

r. NORRIS. I yield to the Senator from Connecticut. 

Mr. BINGHAM. I think the Senator has misjudged me. 
There is no question of a lower level. 

Mr. NORRIS. Perhaps I have. 
to misjudge the Senator. ` 

Mr. BINGHAM. 1 trust that before the Senator gets 
through he will tell the Senate how the Vice President may 
determine, under the terms of the resolution, who are pro- 
gressive Republicans and who are not, In all seriousness. 

Mr. FRAZIER, Mr. President, will the Senator yield? 

Mr. NORRIS. Yes. 

Mr. FRAZIER. Perhaps the Senator from Connecticut 
wants a list such as that in which the official organization on 
this side classed my good friend the junior Senator from 
Iowa [Mr. BROORHAATJ and myself. Perhaps they are in- 
tending to take further action along the sume line, so that they 
can line up the rest of them in the same class as the Senator 
from Iowa and myself. 

Mr. NORRIS. That suggests a new idea to me, and it leads 
me to take a different course and to talk a little differently 
from the way I intended to talk, because it would be an awful 
thing in my case if they took that action in reference to me, 
Perhaps, when the Senator from Connecticut gets this list 
that he wants the Senator from Arkansas to give, the next 
thing will be a conference of Republicans, and they will prove 
by the list given by the Democratic leader that I am not u 
Republican, and I will have to give up my committees and be 
classified: with the down-and-outs who were put out in the 
cold about a year ago, 

Mr. FRAZIER. At the bottom of the list. 

Mr. NORRIS. I do not believe, however, that that is the 
object of the able Senator from Connecticut. 

Mr, BINGHAM. I thank the Senator. 

Mr. NORRIS. Still, he must have some motive in trying 
to get this list. Does he want to get an education himself? 
Is if for his own information that he wants to know this, or 
is the inquiry based upon some other motive? 

Mr. President, there is not any man here who can classify 
his fellow men. 

Mr. WADSWORTH. Mr. President 

Mr, BINGHAM. Why, then, should the Vice President be 
granted that privilege? 

Mr. NORRIS. Just wait until I get through. There is not 
any man here who can classify his fellow man as to his politi- 
eal affiliations. The man does not live, either here or else- 
where, who can do it always and not be mistaken. ‘There is 
a line of demarcation that no man possesses the ability always 
to point out. On the other hand, there are those who stand 
out prominently in the Democratic Party as being regular and 
reactionary, and there are those who stand out in the Repub- 
lican Party as being regular and reactionary—and I am using 
the word “reactionary” in no offensive sense—and others who 
are progressive, sometimes even called socialistic, though 
wrongfully, I think. 

A man has the right to do that If he wants to; so that if 
we are only going to pick out a few, a blind man can pick 
them out. The Vice President can not always tell with acen- 
racy just who is a progressive Democrat and who is a re- 
actionary Democrat, or who is a progressive Republican and 
who is a regular Republican. Honest men will differ in many 
inst@nces; but nobody would question the Vice President's 
judgment if he selected the Senator from Connecticut as a 
regular Republican. I say that with perfect respect to the 
Seuntor from Connecticut, Everybody knows that is where he 
belongs. 

Mr. HEDGE. Mr. President, will the Senator yield? 

Mr. NORRIS. Yes; and I hope the Senator from New 
Jersey is not offended because I did not inelnde him in the 
elass with the Senator from Connecticut. 

Mr. EDGE. Not in the slightest degree. I think my class 
is very well known. Does the Senator believe that any Member 
of this body would take offense if the Vice President should 
decide, for instance, that the Senator from Washington [Mr. 
Jones] is a progressive? 

Mr. NORRIS. I have heard many people say he was pro- 
gressive, and I have heard many people say he was not. You 
ean take your choice. I am not going to decide the matter. 
I am going to leave that to my friend from Washington, He 
is not here at the moment; but he can make his own choice 
if he wants to, or make none, I do not care. It does not 
make any difference to me. 

Mr. WADSWORTH. Mr. President, the Senator believes it 
should be left to each individual? ‘ 
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Mr. NORRIS. It has to be. Who is it that told the Sena- 
tor from New York, whom I respect, and whose judgment I 
respect in selecting his party affiliations, that he is a Repub- 
licnu? I can go down into the State of New York and get 
many men in that State to say from the mountaintops that 
there is not any difference between the Senator from New York 
and Governor Smith. I[Laugliter.] I can get thousands of 
people to say that as between the Senator from New York 
[Mr. Wauswonrul and Governor Smith the voter could shut 
his eyes and yote for either one, and the result would be just 
the same. 

Mr. COPELAND. Mr. President 

Mr. NORRIS. I am not saying that. I do not claim that. 
I do not believe that, I will say frankly to my friend from 
New York. 

Mr. WADSWORTH. 
that haye reached him? 

Mr. NORRIS. No; not rumors. Why, we hear politics in 
New York talked about all over the country, and how, if the 
Republicans nominate the right kind of a man—and it is often 
said that it is my good friend here—and the Democrats nomi- 
nate the right kind of a man, it is only Hobson's choice, and 
it does not make any difference who is elected. That is trne 
of all of us, I presume. That only demonstrates that you can 
not get & unanimous opinion as to the politics of anybody. I 
have heard the Vice President, who sits before me, denounced 
us not being a good Republican. I heard that in the campaign. 

Mr. WADSWORTH. Mr. President, may I interrupt the 
Senator? 

Mr. NORRIS. Yes. 

Mr. WADSWORTH. Then, as I understand, the Senator 
would leave it to each individual to decide for himself how 
he should be classified politically? 

Mr. NORRIS. Why, yes; I would. 

Mr. WADSWORTH. In that event would the Senator object 
to the Vice President considering me seriously for appointment 
on this committee as a progressive Republican? 

Mr. NORRIS. I would not. If the Vice President wanted to 
appoint the Senator as a progressive Republican 

Mr. WADSWORTH. The Senator from Nebraska would 
make no complaint? 

Mr. NORRIS. I would make no complaint. I would simply 
disagree with his judgment and say, “Go ahead. I have faith 
that Senator Wapsworrs will do his duty.” [Langhter.] 

Mr. WADSWORTH. To use the hackneyed political expres- 
sion, “Many of my friends are urging me" to announce my 
candidacy as a progressive for this place. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. NORRIS. Just wait a moment. The Senator has said 
something that I can not let go without noticing. I did not 
know thut the Senator wus a candidate for a position as a 
progressive. 

Mr. WADSWORTH. Not yet. 

Mr. NORRIS. The Senator's friends are talking with him 
about it? 

Mr. WADSWORTH. They may urge me. [Laughter.] 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. NORRIS. I will yield after a while, but I have not 
gotten through with this matter yet. Let me answer the Sena- 
tor from New York first. 

The Senator from New York has the bee in his bonnet to 
become a progressive candidate for office. Mr. President, if 
that gets out down in New York among the regulars, they will 
slnnghter him before to-morrow night. He will not stand a 
ghost of a show to be reelected to the Senate. 

Mr. BINGHAM. Will the Senator yield? 

Mr. NORRIS. Not now. Just wait a while. If the Senator 
from New York is now thinking of becoming a progressive 
candidate for office, he might just as well hang his harp out on 
the weeping willow tree now as to wait until later, becanse 
down in Wall Street there are not yery many progressive 
Republicans, The facts are, however, that if the Senator an- 
nounces that he is a progressive, I am willing that he should 
designate himself so. It is perfectly immaterial to me, and I 
think he ought to have, and I think he does have, and is the 
only man who does have, the right to say how he shali be 
designated. There are many Democrats sitting right here in 
frout of me now from Southern States with ideas that agree 
ninety-nine Himes ont of a hundred with the ideas of the Sena- 
tor from Utah [Mr. Ssroor], but they are Democrats and he is 
n Republican. They vote together, they work together, even on 
tarifit matters. But they designate themselves Democrats and 
he desiguates himself a Republican. 

Down in the South one has to be a Democrat if he is any- 
body, i speak of that without any complaint. I think it is 
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only the natural thing. I want the country to see and get the 
truth. After all, a designation, whether you call yourself 
this or that, does not change the nature of the brute. You may 
call yourself, a Democrat and vote for all of the policies of the 
so-called faction of the Republican. Party known as reac- 
tionary. The tariff is usually designed as the thing that 
divides men in the Republican Party from those in the Demo- 
cratie Party, although I do not believe that is the only thing. 
I think everybody concedes that is one of the great points of 
difference. Just look at the faces here. Can the Senator from 
Utah and the Senator from Indiana and the Senator from New 
York nud the Senator from Connecticut get together and bring 
in a tariff bill with a wall so high that it will give any offense 
to some of our brethren over on the other side? They will 
back them up in it in a minute, 

Mr. BINGHAM. Will the Senator yield? 9 

Mr. NORRIS. In a moment. They will back them up right 
away, and they do it honestly. I am not criticizing their 
action, but they are doing it as Democrats. Ninety per cent of 
this party business is mostly a fiction, Gentlemen talk about 


the division over here between progressives and reactionaries, 


and there is a division. There is no use denying the truth. 
Everybody knows that is the truth. I say that without any 
disrespect to anybody in either faction. But shall somebody 
come along and say that because there is thut kind of a divi- 
sion you should meet in conference and put four or five men out 
of the party and say, “You are not Republicans”? Why 
should that be done? The men who helped to put them out 
themselves have been guilty, as far as supporting men in pom 
litical contests is concerned, of supporting more Democrats 
than these men ever did all put together> 

Mr. REED of Missouri. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yleld to the Senator from Missouri? 

Mr. NORRIS, In just a moment. 

Mr. REED of Missouri. I wanted to suggest to the Senator 
that it is nearly 2 o'clock, and I think we might apply cloture. 
We have talked on this question as long as we talk on inter- 
national questions. 

Mr. NORRIS. Mr. President, I digress long enough to say 
that I am opposed to cloture. [Laughter.] So I had bette 
give a practical illustration of my belief, possibly. 

I have an amendment which I shall offer, the consideratior 
of which will probably take some time. I have not the re- 
motest idea that we can finish the consideration of this matter 
by 2 o'clock; and I want to have it concluded, too, because 
this resolution, or a similar resolution, ought to be passed. 

Mr. REED of Missouri. Mr. President 

Mr, NORRIS. But speaking of the progressives, some have 
been kind enough, although some probably did not mean it ns 
n compliment, to designate me in this debate as one who 
beyond all doubt was a progressive Republican. Yet what is 
the truth? The last time I was elected to this body I ran on 
the Republican ticket, and the Progressive Party nominated 
the man who was running on the Democratic ticket. So my 
opponent, a Democrat, had the progressive nomination in my 
State, and remained on the ticket and was voted for. Every 
straight progressive vote in that contest was recorded in favor 
of the Democratic nominee, I do not speak in criticism of 
that, because I think my opponent was d progressive, I think 
as good a progressive in his ideas of government as I claim to 
be. So what I say is in no sense a criticism. But it shows 
that the designation of me here as a Republican was the desig- 
nation my people put on me when I was elected to the Senate. 
But the progressives went to somebody else. It only shows 
that we can not settle this question. It only shows that when 
we commence to classify this man and that man we run up 
against a stone wall. 

But let me get directly to the amendment that is proposed. 

Mr. BINGHAM. Mr. President, before the Senator gets to 
that will he yield? 

Mr. NORRIS. I beg the Senator’s pardon. 
yield to him. 

Mr. BINGHAM. The Senator's point, as I understand it— 
and he will correct me if I am wrong—is that the designation 
of “Republican” and “Democrat” which is put in the direc- 
tory is the one which a Senator assumes for himself? 

Mr. NORRIS. I suppose so. We all put such a designation 
in, the directory. The Senator put his in, did he not? 

Mr. BINGHAM. Absolutely; and a Senator has a perfect 
right to designate himself as belonging to whichever party he 
considers himself a member of. 

Mr. NORRIS. I think so. 

Mr. BINGHAM. I agree entirely with the Senator on that 
point. Eut that does not meet the situation with regard to this 
amendment, the Senator will observe, because It assumes that 
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there are a number of Republicans here with a label which 
they have assumed and a number of Democrats with a label 
which they have assumed, and a number of progressive Repub- 
licans. Would the Senator assume that all those sitting on the 
other side of the aisle are progressive Democrats? 

Mr. NORRIS. No; I do not think they are, The combina- 
tion of the progressive Republicans and the progressive Demo- 
crats has been mentioned several times, combining to do their 
duty and on different questions arising, the parties dividing 
along different lines. We had an illustration not long ago of 
the reactionary Republicans and the reactionary Democrats 
forming a coalition and putting a tax bill across, which, to my 
mind, is one of the worst that was ever put on the statute 
books. 

Mr. BINGHAM. I hope the Senator will realize that when 
he uses the terms “reactionary” and “progressive” he is 
applying 

Mr. REED of Missouri. Mr. President, I would like to know 
how long this filibuster can go on without calling for some 
action in the nature of cloture. 

Mr. NORRIS. I yield to the Senator from Connecticut. 
There is no limit on the debate. Has the Senator from Con- 
necticut a question to ask? 

Mr. BINGHAM. Just a moment. The Senator was kind 
enough to yield, and the Senator from Missouri, without haying 
the floor, interrupted. 

Mr. NORRIS. Yes. 

Mr. BINGHAM. The question which I was referring to was 
the Senator's remark regarding the number of reactionary 
Republicans and reactionary Democrats and the number of 
progressive Republicans and progressive Democrats. The Sen- 
ator will admit that when he speaks of progressive Repub- 
licans he uses a term which those to whom it applies have 
chosen to use for themselves, and enjoy using, and regard as 
descriptive; will he not? 

Mr. NORRIS. No; I will not. When I call a man a progres- 
sive Republican I do not consult him in advance to find out 
whether that term is objectionable to him. It might be. But I 
am assuming that he has classified himself, and I am not going 
to classify him, unless it is somebody who stands out so promi- 
nently in his ideas and goes so far toward the extreme, as docs 
the Senator from Connecticut, that nobody has any doubt 
about it. 

Mr. BINGHAM. That was just the point to which I de- 
sired to call the Senator's attention. 

Mr. NORRIS. I have had my attention called to it sev- 
eral times. I have gone over it several times, and I do not 
want to take up the time of the Senate in going over it again. 
The Senator can do what he pleases. It is perfectly imma- 
terial to me what he designates me. I am not going to be the 
judge of my fellow Senators. They can do their own judg- 
ing. But when it comes to the selecting of a few without 
classifying everybody, then there can be no doubt about what 
we should do. Doubts come. For instance, I never had any 
doubt before that the Senator from New York was a pro- 
gressive Republican, but I am beginning to wonder now. He 
bas confessed that he is coquetting with the progressives, 
with the idea of becoming the candidate for office along that 
Une, and if I had classified him as an old-liner, it might have 
been offensive to him, and I might not have known it. So 
we can not judge those things. But that has nothing to do 
with what is before us, not a thing. 

Mr. BINGHAM. The word to which I objected was the 
word “reactionary.” The Senator deliberately and specifi- 
cally classified certain Senators here as “ reactionary.” 

Mr. NORRIS. I told the Senator I meant no offense in that. 

Mr. BINGHAM, That is not a fair description of Sena- 
tors 

Mr. NORRIS. If the Senator will give me a name that is 
more agreeable, I will use it instead. Would he rather that 
I say “regular”? 

Mr. BINGHAM. Constitutional—— 

Mr. NORRIS. Constitutional; all right. 

Mr. BINGHAM. Senators who desire to stand by the Con- 
stitution. 

Mr. NORRIS. Then I will designate the Senator from Con- 
necticut as a “constitutional Republican,” and I hope that in 
the next edition of the Congressional Directory the Senator, 
in writing up his biography for the amusement and edification 
and education of admiring multitudes, will classify himself 
as a “constitutional Republican.” 

Mr. BINGHAM. Will the Senator tell us whether, in his 
opinion, the junior Senator from Washington [Mr. Ditt], on 
the other side of the aisle, is a progressive Democrat? 
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Mr, NORRIS. No; I have declined to do that, and the 
Senator can not le d me on to that uncertain ground. I have 
tried to be fair and tell the Senator the reason for my posi- 
tion, and I have been assuming all the time that the Senator 
was moved by the very best of motives and that he was not try- 
ing to put somebody in a hole. Now he rather Indicates by 
his persisteucy, when he asks about this man and that man 
and this man’s wife and that man’s wife, that he is trying to 
get somebody onto dangerous ground, and he can not do that 
with me. He might just as well stop trying. 

Mr. BINGHAM. The Senator misjudges my motives en- 
tirely. Here is a resolution offered which uses certain words, 
two of which are perfectly well understood, and we have 
official lists of the members of the parties indicated. The 
third is not understood. Do I understand that the Senator is 
in favor of the amendment now before the Senate? 

Mr. NORRIS. I am going to vote for it unless It is modified 
by an amendment such as that suggested by the Senator. I 
would not object to giving the Vice President carte blanche 
without suying anything about politics, letting him appoint 
whomsoever he pleases. But I am opposed to the Finance Com- 
mittee making this investigation, and that is just what I 
wanted to come to, but the Senator has been interrupting me 
for the last half hour. That is something that is before the 
Senate, which we have to pass on, and at the risk of being 
misunderstood I am compelled now to say something by which, 
I want to assure the Senate and I want particularly to assure 
my friend from Utah, I mean no offense. I say that, in my 
judgment, it would not be fair if this investigation were made 
by the Finance Committee, It would at once be considered in 
the country as one step in a whitewash. It might not be that. 
I have faith in the Senator from Utah [Mr. Smoor]. I be- 
lieve he is conscientious, but his ideas about what should be 
done, even though he is conscientious, do not agree with mine. 
For instunce, it would be disclosed by an investigation that 
this man Culbertson, a member of the Tariff Commission, wus 
called into conference by the Senator from Utah, where the 
only persons present besides Mr. Culbertson were the Senator 
from Utah and others who believed in the sugar tariff and the 
attorneys for the various sugar companies. To my mind, that 
was out of place. I do not charge the Senator from Utah with 
any wrong purpose. I think he thought it was perfectly 
proper, but I do not think he onght to have done it. 

Mr. SMOOT. Would it not be proper and right to say that 
before ever Culbertson went into the committee room at all 
I told him in my own office what they wanted and what they 
wanted to see him for? 

Mr. NORRIS. All right. 

Mr. SMOOT. It was in his hands to decide whether he 
would go or whether he would not go. 

Mr, NORRIS. But the Senator from Utah invited him. 

The VICE PRESIDENT, The hour of 2 o’clock haying ar- 
rived, the resolution under consideration will go to the calen- 
dar, The Chair lays before the Senate the unfinished busi- 
ness, which will be stated. 

The Reaping CLERK. A Dill (S. 575) to amend section 4 of 
the interstate commerce act. 

Mr. ROBINSON of Arkansas. I ask unanimous consent 
that the unfinished business be temporarily laid aside and 
that the Senate proceed to the further consideration of Senate 
Resolution 162. 

The VICH PRESIDENT. Is there objection? The Chair 
hears none, and the resolution is before the Senate and will be 
proceeded with. 

Mr. NORRIS. Mr. President, replying to the Senator from 
Utah, the conference came about on the initiative of the Sen- 
ator from Utah. I want to repeat that, according to his 
theory of government and according to his theory of the Tariff 
Commission. I am not charging that there was anything 
wrong about it, but according to my theory there was, and I 
have to say so frankly or else be dishonest with myself. I 
do not think the Senator from Utah ought to be the chairmun 
of the committee that would investigate the Tariff Commis- 
sion. I do not believe the Senator from Utah, if the investi- 
gation is to be conducted by a subcommittee, ought to appoint 
the subcommittee that would investigate the Tarif! Commis- 
sion, and the country does not believe it either. I do not 
belicve we can investigate the action of the Tariff Commis- 
sion on the sugar question without investigating the senior 
Senator from Utah, and that is the reason why I believe the 
question ought not to go to the Finance Committee. It ought 
to be considered by an independent committee, 

Mr. REED of Missouri, Mr. President, I suggest the ab- 
sence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
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The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard Fess McKellar Schall 
Bingham Fletcher McLean Sheppard 
Blease Frazier McMaster Shipstead 
Borah rge Sigal! Shortridge 
Bratton Glass Mayfield Simmons 
Brookhart Goft Means Smoot 
Broussard Gooding Metcalf Stanfield 
Bruce ale Neely Stephens 
Butler Harreld Norris Swanson 
Cameron Harris Nye Trammell 
Capper Harrison Oddie Tyson 
Caraway Heflin Overman Wadsworth 
Copeland Howell Pepper Walsh 
Couzens Johnson Phipps Watson 
Dale Jones, N. Mex. ne n Weller 
Den Jones, Wash. Pittman Wheeler 
Dill Kendrick Ransdell Williams 
Edge King Reed, Mo, Willis 
Ernst La Follette Robinson, Ark. 


The VICE PRESIDENT. Seventy-five Senators having an- 
swered to their names, a quorum is present. The Chair 
understands that the Senator from Arkansas [Mr. ROBINSON] 
has accepted the modification of his resolution in the form 
of the amendment submitted by the junior Senator from Utah 
[Mr. Krne]. 

Mr. NORRIS. In that case it is then in order to offer an 
amendment, which I send to the clerk's desk and ask to have 
read. 

Mr. BINGHAM. Is there to be no vote on the amendment 
offered by the Senator from Utah [Mr. Kine]? 

The VICE PRESIDENT. The Senator from Arkansas ac- 
cepted the amendment of the Senator from Utah as a modi- 
fication of his resolution. The amendment offered by the Sena- 
tor from Nebraska will be stated. 

The Cuter CLERK. At the end of line 7, on page 2 of the 
resolution, add the following: 


The committee shall also investigate the appointment of members 
of said commission and report to the Senate whether any attempt has 
been made to influence the official action of members of said commis- 
sion by any official of the Government or other person or persons, 
and, if so, what were the means or methods so used? 


Mr. NORRIS. Mr. President, I want to say just a word in 
regard to the amendment. As the resolution was drawn I 
doubt very much whether it would be in order to go into the 
questions that have been raised on the floor of the Senate, for 
instance, in regard to the appointment of Mr. Lewis, in regard 
to the influences that were used to control, as I believe they 
were, the actions of Mr. Culbertson, or to bring into evidence 
the meetings that it is admitted took place between Mr. Cul- 
bertson and the attorney for one side of the controversy Mm the 
sugar case, the meetings held at the instigation or on the 
initiative of the senior Senator from Utah [Mr. Smoor]. 

It seems to me that no inyestigation of the Tariff Commis- 
sion, especially as it pertains to the sugar schedule, the flexible 
part of the tariff law, ought to omit those things. There ought 
to be no doubt that the truth is going to be brought out. 
Either the charges are true or they are not true. If they are 
not true, that fact ought to be shown and the men who made 
them compelled to apologize or be driven from publie life. If 
the charges are true, then it is due to those making them that 
they no longer be compelled to Hive under the slogan that has 
more or less gone over the country that they are doing some- 
thing wrong in trying to injure their own political party. There- 
fore, it seems to me, the committee ought to be directly author- 
ized to go into the facts and investigate those things which 
have been promulgated and charged on the floor of the Senate. 

Mr. BRUCE. Mr. President, I am heartily in favor of the 
resolution proposed by the Senator from Arkansas [Mr. Rosg- 
INsoN] and I am heartily in favor of having the investiga- 
tion a most searching one into all the operations of the Tariff 
Commission. I have already served notice, so far as one 
member of the commission is concerned, who happens to be, or 
to have been, a resident of my State, that, should he be reap- 
pointed by the President, I shall most assuredly oppose, tooth 
and nail, his confirmation. But I think that it would be a 
mistake to adopt the amendment suggested by the Senator 
from Nebraska [Mr. Norris]. If we have an investigation we 
want, of course, as far as possible not only a thorough but a 
perfectly fair investigation. It seems to me the effect of the 
amendment of the Senator from Nebraska would be to suggest 
in the very beginning of the investigation the idea of partisan- 
ship. It is obviously aimed partly at the President in his 
relations to Mr. Lewis, one of the former members of the com- 
mission, and partly at the chairman of the Finance Committee 
(Mr. Smoor]. 

If we are going to have an investigation, let us have one 
that will in every respect excite and justify the confidence of 
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the general public. The amendment is plainly marked on its 
face by partisanship; and while I want the investigation just 
as searching, just as inquisitorial, and, I may say, just as 
merciless as possible, yet when its results are given to the 
public I want it to have been of such a character as to convey 
te the American people generally the idea that it had been fair 
and, so far as possible, nonpartisan, and that the conclusions 
of the committee are entitled to the very highest measure of 
respect. ‘Therefore I shall be compelled to vote against the 
amendment submitted by the Senator from Nebraska, espe- 
cially as the terms of the resolution are broad enough to com- 
prehend its objects. 

Mr. BORAH. Mr. President, I would like to have the reso- 
lution read as it would read in case the amendment were 
adopted. 

The VICE PRESIDENT. The clerk will read as requested. 

The Chief Clerk read the resolution as proposed to be 
amended, as follows: 


Resolved, That a special committee composed of five Senators, three 
of whom shall be members of the majority and include one who is a 
progressive Republican, and two of whom shall be members of the 
minority, said committee to be appointed by the Vice President, ts 
hereby authorized and directed to investigate the manner in which sec- 
tion 315 (the flexible provision) of the tariff act of 1922 has been and 
is being administered. The inguiry shall have particular reference to 
the regulations and procedure of the Tariff Commission, the powers 
exercised and the functions performed by said commission, and to the 
{ustitution, investigation, hearing, and decision of cases arising under 
said section. 

Said inquiry shall also comprehend the agents and processes em- 
ployed by the Tariff Commission in proceedings to ascertain the differ- 
ence In costs of production in the United States and in competing coun- 
tries, as well as the method of ascertaining which country constitutes 
the principal competing country within the meaning of said tariff act 
of 1922, 

The committee may inquire into any and all other facts, circum- 
stances, and proceedings which it deems relevant in arriving at an 
accurate conclusion touching the operation and administration of the 
tariff laws. 

The committee shall also investigate the appointment of members of 
said commission and report to the Senate whether any attempt has 
been made to influence the official action of members of said commis- 
sion by any official of the Government or other person or persons, and 
if so what were the means and methods so used. 

The committee may summon witnesses, administer oaths, hear testi- 
mony, and compel the production of papers, documents, books, and 
records in the possession of or kept by the Tariff Commission. 

The committee shall promptly report its proceedings, findings, and 
recommendations to the Senate. 


Mr. WATSON. Mr. President, I wish to ask the Senator 
from Arkansas, has he indicated any intention of accepting 
this amendment, and I will make the same inquiry of the 
Senator from Utah. 

Mr. KING. I have made no such indication. 

Mr. ROBINSON of Arkansas. Mr. President, I have not 
said anything touching the amendment proposed by the Senator 
from Nebraska [Mr. Nornis]. My feeling is that the resolu- 
tion as drafted would comprehend any fact or circumstances in 
relation to the operation and administration of the tariff laws 
and of the agents and processes employed in their administra- 
tion, and that the amendment is not necessary. 

Mr. WATSON. Very well. 

The VICH PRESIDENT. The question is on the amendment 
proposed by the Senator from Nebraska [Mr. Nonnts ]. 

Mr. KING. I understand that the amendment which I 
offered has been accepted and now constitutes a part of the 
resolution? 

The VICE PRESIDENT. The amendment offered by the 
Senator from Utah has been accepted as a modification of the 
resolution of the Senator from Arkansas. 

Mr. NORRIS. I ask for the yeas and nays on my amend- 
ment. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BAYARD (when his name was called). On this ques- 
tion I have a general pair with the junior Senator from Penn- 
sylvania [Mr. Rezp]. If the Senator from Pennsylvania were 
present, he would vote “nay.” I transfer my pair with him 
to the senior Senator from Arizona [Mr. AsHurRsT] and vote 
“ yea.” 

Mr. BRATTON (when his name was called). I have a gen- 
eral pair with the junior Senator from Indiana [Mr. ROBINSON]. 
Not knowing how he would vote, I withhold my vote. 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Ponr]. 
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I transfer that pair to the Senator from Rhode. Island [Mr. 
Grrry] and vote “ yea.” 

Mr. KING (when his name was called). On this vote only 
I am paired with the Senator from Illinois [Mr. McKINLEY]. 
If I were permitted to vote, I should vote “ yea.” 

Mr. OVERMAN. I have a general pair with the senior Sena- 
tor from Wyoming [Mr. Warren]. He being absent, I with- 
hold my vote, 

The roll call was concluded, 

Mr. JONES of Washington. 
lowing pairs: 

The Senator from Kansas [Mr. Curtis] with the Senator 
from Michigan [Mr. Ferris], and 

The Senator from Massachusetts [Mr. Griterr] with the 
Senator from Alabama [Mr. UNDERWOOD]. 

Mr. JONES of New Mexico. I transfer my general pair 
with the Senator from Maine [Mr. FERNALD] to the Senator 
from New Jersey [Mr. Epwarps] and will vote. I vote “yea.” 

Mr. BROUSSARD. I have a general pair with the Senator 
from New Hampshire [Mr. Moses], who is absent. Not being 
able to secure a transfer, I withhold my vote. 

Mr. STANFIELD. I have a general pair with the senior 
Senator from South Carolina [Mr. Smirx]. I transfer that 
pair to the junior Senator from New Hampshire [Mr. KEYES] 
and will yote. I vote “nay.” 

Mr. OVERMAN. May I inguire whether the junior Senator 
from Alabama [Mr. HEFLIN] has voted? 

The VICE PRESIDENT. He has not voted, 

Mr. OVERMAN. I transfer my pair with the Senator from 
Wyoming [Mr. Warren] to the junior Senator from Alabama 
[| Mr. Herrin] and vote “ yea.” 

The result was announced—yeas 38, nays 30, as follows: 


I desire to announce the fol- 


YEAS—3s8 

Bayard George MeNar. Shipstead 
Blease Harris Mayfield Simmons 

orah Harrison Neely Stephens 

rookhart Howell Norris Swanson 
Caraway Johnson Nye Trammell 
Copeland Jones, N. Mex. Overman Tyson 
Couzens Kendrick ittman Walsh 
Dill La Follette Reed, Mo. Wheeler 
Fletcher McKellar Robinson, Ark. 
Frazier McMaster Sheppard 

NAYS—30 

Bingham Fess Metcalf Stanfield 

ruce Goff ddie Wadsworth 

utler Gooding Pepper Watson 
Cameron Hale Phipps Weller 
Dale Harreld Pine Williams 
Deneen Jones, Wash Ransdell Willis 
Edge cLean hall 
Erust Means Shortridge 

NOT VOTING—28 

shurst Edwards Heflin Pa. 

ratton Fernald Keyes Robinson, Ind. 
Broussard erris King ackett 
Capper erry Lenroot Smith 
Cummins Gillett McKinley Smoot 
Curtis Hass Moses Underwood 
du Pont Greene Norbeck arren 


So the amendment of Mr. Norris was agreed to. 

Mr. BINGHAM. I desire to submit an amendment, which I 
send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Connecticut will be stated. 

The CHIEF CLERK. The Senator from Connecticut proposes 
to strike out in the amendment suggested by the Senator from 
Utah [Mr. Kine] and accepted by the Senator from Arkansas 
[| Mr. Rosryson] the words “and include one who is a progres- 
sive Republican,” so as to read: À 

That a special committee composed of five Senators, three of whom 
shall be members of the majority and two of whom shall be members of 
the minority 


Mr. BINGHAM. Mr. President, I will state very briefly for 
the benefit of some Senators who were not in the Chamber at 
the time of the discussion 

Mr. KING. Mr. President, I rise to a point of order. 

The VICE PRESIDENT. The Senator from Utah will state it. 

Mr, KING. I raise the point of order that the amendment 
offered by the Senator from Connecticut is not in order at this 
time. The amendment offered by the Senator from Utah, which 
was a change in the original resolution, was agreed to, and this 
is practically a vote upon the same question. 

Mr. BINGHAM. The amendment was not agreed to. If 
there had been any question of the amendment being agreed to 
by anyone except the originator of the original resolution, I 
would have moved my amendment at that time. That is the 
reason why I directed to the Chair a parliamentary inquiry, 
whether the amendment as suggested by the Senator from Utah 
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is now a part of the original resolution, and I was informed 
that it is. 

Mr. KING. If I may be pardoned, while my amendment 
did not follow all of the parliamentary proceedings involved in 
the adoption of an amendment, the effect was the same as if 
the Vice President had formally submitted the question upon 
the amendment offered by the Senator from Utah. 

Mr. ROBINSON of Arkansas. Mr. President, if there was 
no vote taken upon the amendment proposed by the Senator 
from Utah, if I was permitted to accept the amendment and 
incorporate it in my resolution, I think it would be fair to 
permit the Senate to vote on an amendment to it, because the 
effect of that action was just the same as if the original reso- 
lution had incorporated the amendment proposed by the Sena- 
tor from Utah. 

Mr. KING. I submit the point of order. 

The VICE PRESIDENT. The Chair rules that the point of 
order is not well taken. 

Mr. BINGHAM. Mr. President, I should like to explain very 
briefly the reason for the amendment. 

The resolution as drafted refers to two classes of persons— 
those who bear a party label, namely, those in the majority 
and in the minority, and those who have a distinction given 
them as a matter of opinion, a state of mind which the Vice 
President may or may not consider them to have entered into. 
Therefore it seems to me it is highly improper to combine the 
two things; and I have moved to strike out that part of the 
resolution which refers to the Vice President's opinion of the 
state of mind, and to leave it merely in the form in which it 
refers to those having a party label. 

Mr. BORAH. Mr. President, I understand that if this lan- 
guage is stricken out the Vice President’s authority will be 
confined to the appointment of Democrats and Republicans. 

Mr. BINGHAM. Members of the majority and the minority. 
If the resolution should be amended as proposed by the Sena- 
tor from Cennecticut, there will be nothing in it to prevent 
three so-called progressive Republicans from being placed on 
the committee. It merely says “three from the majority party 
and two from the minority party.” 

Mr. ROBINSON of Arkansas. Mr. President, a few moments 
ago, when the amendment proposed by the Senator from Ne- 
braska [Mr. Norris] was pending, I stated that I did not 
believe the amendment was necessary, because the language of 
the resolution was broad enough to enable the committee to 
investigate any subject connected with the agents of the Tariff 
Commission in the administration of the tariff laws or with the 
manner of the operation of the tariff laws. To have voted 
against the amendment, however, would have been construed by 
the committee itself as an instruction not to investigate the 
subject matter of the amendment proposed by the Senator from 
Nebraska ; and that was the reason why I voted for the amend- 
ment. 

The proposal of the Senator from Connecticut has the same 
principles applicable to it. The question has been raised here 
as to how this special committee shall be constituted. My pur- 
pose in accepting the amendment creating a special committee 
of five, instead of referring the investigation to the Finance 
Committee, was to make certain that the outstanding view- 
points reflected in the Senate touching the subject of the tariff 
and the administration of the tariff laws should be represented 
on the membership of the committee. For that reason I favored 
giving the progressive Republicans in this body representation 
on the committee. 

To adopt the amendment of the Senator from Connecticut 
after the discussion that has taken place here, and strike out 
the words “progressive Republican,” might very well be con- 
strued as an expression of opinion by the Senate that the pro- 
gressive Republicans in this body should not be represented on 
the committee. I think they ought to be represented. I think 
they are entitled to representation and that the best interests 
of the country require that they shall be represented. 

For that reason I shall vote against the amendment proposed 
by the Senator from Connecticut. 

Mr. BRUCE. Mr. President, just two or three words to call 
attention to the fact that it seems to me that there is a special 
reason why there should be a progressive Republican upon 
this committee. It is that the great States of the Northwest 
are mainly agricultural States and have a peculiar interest, of 
course, in the operation of the tariff. We all know that there 
has been a great deal of discontent in those States in relation 
to the actnal workings of the tariff, so it seems to me that it 
is peculiarly proper that there should be a progressive Repub- 
lican upon this committee. 

I am bound to add, before I take my seat, as a result of my 
obseryation of this body, that, including the two Democratic 
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progressives in this body, If I may call them such, decidedly 
the most cohesive element in it is the progressive element. I 
think that the progressives in the Senate are as richly entitled 
to the character of a party as either of the other two elements 
in the Chamber. 

Mr. NORRIS. Mr. President, I regard this resolution as 
one of considerable importance. I should like to see the Senate 
take no hasty action. I want to see a committee selected that 
will command the respect of the country, because I think they 
are going to have a very important task, and one that will 
attract a great deal of attention. Not only ought this to be 
a committee that will have the respect of the country, but it 
ought to be known at the time of its appointment that it is 
going to the bottom of whatever it investigates; that it has 
no ax to grind; that it has no political party to serye, but 
that it is going to get the truth, no matter where it may cause 
it to go. 

There has been some feeling in regard to the matter. There 
is more than appears on the surface of the amendment that is 
pending now. As I said in the course of the debate, so far as 
I am concerned I am willing to leave it without any limitation 
to the Vice President, although I am going to vote against this 
amendment for the reason that since it is there, a vote any 
other way would be misconstrued. I believe it to be the duty 
of the Vice President, when he appoints this committee, as it 
would be his duty in appointing any other committee, to 
appoint in the first place a committee the majority of whom 
are in favor of the investigation. He ought to preclude any 
possibility that there is going to be a whitewash here, and he 
ought to preclude any possibility that it is going to be a 
committee moved only by disreputable motives, for the purpose 
of finding fault with somebody, or for the purpose of injuring 
somebody. It ought not to be either extreme; and when we 
think it over calmly everybody will agree, I think, to both of 
those propositions. 

If the matter were allowed to rest just a little while, to cool 
off just a little, if Members would think about it and have 
consultations back and forth and have consultations with the 
Vice President, I think it would not be a difficult matter, and 
this committee would be appointed practically by unanimous 
consent, and it would be one that would command the entire 
respect of everybody here in the particular work it is going 
to have to do. 

I would rather, myself, that we did not vote on this matter 
at once. Perhaps it can all be agreed to. If it is obnoxious or 
offensive to anybody to put such limitations upon the appoint- 
ing power of the Vice President, I do not want to do it. I 
do not know any reason, however, why the committee to be 
appointed should not be composed of Senators who feel it their 
duty to make an inyestigation thoroughly, honestly, and fairly. 

Before we vote on this question, Mr. President, I want to 
relieye the Vice President, no matter how this vote may go, 
of one responsibility that might be embarrassing to him, I 
can not help but feel that the motion probably affects me 
personally more than any other Member of the Senate. I 
would not feel that way if it had not been for the fact that 
in the course of the debate my name has been mentioned in 
connection with this committee. There is only one so-called 
progressive, and in the course of the debate my name has 
been mentioned a great many times by those who favor the 
resolution as one who ought to be on this committee. 

Mr. BINGHAM. Mr. President, will the Senator yield at 
that point? 

Mr. NORRIS. In just a moment I will yield. 

There is another reason, Mr. President, that seems to me 
to relieve this question entirely of any bias or prejudice or 
ill will or bad feeling that may come. I was the Senator who 
brought to the attention of the country—not entirely alone, 
but perhaps more than any other Senator—one of the phases 
that this committee is going to be called upon to investigate. 
It has been charged hundreds of times in partisan newspapers 
over the country that in doing that I was moved by motives 
that were not honorable, and that I did it only for the purpose 
of injurying somebody, or finding fault with somebody; and 
very often it was said that I was trying to create trouble 
within my own party. If I was moved by anything of that 
kind I was unconscious of it, but I recognize that those charges 
had to come; and I am very anxious that this investigation 
shall start ont withont any possibility of a cloud on the com- 
mittee that is going to make the investigation, because if I 
were put on it I realize that those charges would be made. It 
would be said, “Here is an unfair committee starting out,” 
and an impression would be spread more or less all over the 
country that would affect the work of the committee, and 
interfere, to quite an extent, with its proper investigations. 
So I want to say now, before we vote on this question, before 
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we know whether we are going to be in or out, for the bene- 
fit of the Vice President in case the resolution should after- 
wards be passed, that I will not accept a place on this com- 
mittee. i 

The only reason ‘why I hesitate to say that is because, as 
the Chair knows, I am declining something that as a matter of 
fact has not been offered to me, and perhaps never would have 
been offered to me; and in that respect it may be just a little 
embarrassing. I would not have mentioned it if it had not 
been so often referred to in the debate. 

It seems to me, Mr. President, that the wording of the 
resolution ought not to be offensive to anybody. I believe 
there ought to be that kind of a Republican on this committee, 
I think if we did not hurry too much we could perhaps agree 
on somebody, perhaps on the full membership of the committee. 

I remember that the discussion on the resolution for the 
Daugherty investigation ran along here for several days, and 
before we came to a final settlement there was a unanimous- 
consent agreement as to just who the members of the com- 
mittee would be. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment of the Senator from Connecticut [Mr. BING- 
HAM]. 

Mr. BINGHAM and Mr. McKELLAR called for the yeas and 
nays, and they were ordered. 

The VIOE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. BAYARD (when his name was called). I have a gen- 
eral pair with the junior Senator from Pennsylvania [Mr. 
REED]. I transfer that pair to the senior Senator from Arizona 
(Mr. AsHurst], and will vote. I vote “nay.” 

Mr. BRATTON (when his name was called). I have a 
general pair with the junior Senator from Indiana [Mr. 
Rostnson J, and therefore withhold my vote. 

Mr. BROUSSARD (when his name was called). Making 
the same announcement as to my pair as on the previous roll 
eall, I withhold my yote. 

Mr. FLETCHER (when his name was called). Making the 
same announcement as before as to my pair and its transfer, 
I vote “ nay.” 

Mr. JONES of New Mexico (when his name was called). I 
have a general pair with the senior Senator from Maine [Mr. 
FERNALD]. I transfer that pair to the junior Senator from 
Alabama [Mr. Hertrn], and vote “nay.” 

Mr. OVERMAN (when his name was called). I have a 
general pair with the senior Senator from Wyoming [Mr. 
Warren]. I transfer that pair to the junior Senator from 
New Jersey [Mr. Epwarps], and vote “nay.” 

Mr. STANFIELD (when his name was called). I transfer 
my pair with the Senator from South Carolina [Mr. Str! 
to the Senator from New Hampshire [Mr. Keres] and vote 
“ yeg,” 

The roll call was concluded. 

Mr. JONES of Washington. I desire to announce the follow- 
ing pairs: 

The senior Senator from Kansas [Mr. Curtis] with the 
senior Senator from Michigan [Mr. FERRIS]; and 

The junior Senator from Massachusetts [Mr. Griterr] with 
the senior Senator from Alabama [Mr. UnpERwoop]. 

The result was announced—yeas 29, nays 41, as follows: 


YEAS—29 
Bingham Ernst Metcalf Stanfield 
Butler Fess die Wadsworth 
Cameron off Pepper Weller 
Couzens Gooding Phipps Williams 
Cummins Hale ine Willis 
Dale Harreld Schall 
Deneen McMaster Shortridge 
Means Smoot 
NAYS—41 

Bayard Glass 8 Shipstead 
Blease Harris Mayfield Simmons 
Borah Harrison Neely Stephens 
Brookhart Howe’ Norris Swanson 
Bruce Johnson Nye Trammell 
Caraway Jones, N, Mex, Overman Tyson 
Copeland Jones, Wash. Pittman alsh 
Dil Kendrick Ransdell Wheeler 
Fletcher King Reed, Mo. 
Frazier La Follette Robinson, Ark. 
George McKellar Sheppard 

NOT VOTING—26 
Ashurst Fernald Lenroot Sackett 
Bratton Ferris McKinley Smith 
Broussard Gerry McLean Underwood 
Copper Gillett oses Warren 
Curtis Greene Norbeck Watson 
du Pont Heflin Reed, Pa. 
Edwards Keyes Robingon, Ind. 


So Mr. BrncHAM’s amendment was rejected. 
The VICE PRESIDENT. The question is upon agreeing to 
the resolution as amended. 
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Mr. SMOOT. Mr. President, I want to call to the attention 
of the author of the resolution and to the attention of the 
Senate the fact that as the resolution was introduced the 
Committee on Finance was authorized to make the investiga- 
tion. Therefore, no provision was necessary for the payment 
of the expenses of the investigation. The resolution provides 
that— 


The committee may summon witnesses, administer oaths, hear testi- 
mony, and compel the production of papers, documents, books, and 
records în the possession of or kept by the Tarif Commission. 


Of course, that will involye some expense, and that being 
the case, under the law, the Committee to Audit and Control 
the Contingent Expenses of the Senate must pass upon the 
measure. 

Mr. ROBINSON of Arkansas, I will move to strike that 
provision out of the resolution and will let the committee 
itself report a resolution making the authorization. 

Mr. SMOOT. I was just about to ask the Senator which 
he would rather do. I do not want to hinder the passage of 
the resolution for a moment, but that matter will have to be 
taken care of. 

Mr. ROBINSON of Arkansas. I move to strike out the lan- 
guage commencing with line 8, down to -and including line 
11. I will state that it is expected that if the language shall 
be stricken out, the special committee, when it shall have 
been created, will report a resolution giving it the authoriza- 
tion necessary. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Cuter CLERK. On page 2, line 8, to strike out down, to 
and including line 11, as follows: 


The committee may summon witnesses, administer oaths, hear testil- 
mony, and compel the production of papers, documents, books, and 
records in the possession of or kept by the Tariff Commission. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Arkansas. 

The amendment was agreed to. 

Mr. NORRIS. I did not quite understand the Senator from 
Arkansas. He said that the special committee would report. 

Mr. ROBINSON of Arkansas. Yes. 

Mr. NORRIS. He means the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate, does he not? 

Mr. ROBINSON of Arkansas. No. In the regular course of 
events the special committee will submit to the Senate a reso- 
lution authorizing it to incur expenses in connection with the 
hearings, and that will automatically go to the Committee to 
Audit and Control the Contingent Expenses of the Senate. 

The VICE PRESIDENT. The question is on agreeing to 
the resolution as amended. 

The resolution as amended was agreed to. 

LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


Mr. WADSWORTH. I ask that the unfinished business be 
laid before the Senate. 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (S. 575) to amend section 4 of the 
interstate commerce act. 

Mr. GOODING. I ask unanimous consent that Senate bill 
575 be temporarily laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


WAR DEPARTMENT APPROPRIATIONS 


Mr. WADSWORTH. Mr. President, I ask that the Senate 
resume the consideration of the War Department appropria- 
tion bill. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8917) making appropriations for 
the military and nonmilitary activities of the War Department 
for the fiscal year ending June 30, 1927, and for other purposes. 

Mr. WADSWORTH. I ask that the Senate turn, in the con- 
sideration of the bill, to page 38, line 18. Through an error in 
printing the words “including necessary traveling expenses” 
are found on that line, and they should be stricken out, for 
that phrase, or its equivalent, occurs on line 9 of the same 
page in an amendment already adopted. 

The PRESIDING OFFICER (Mr. Wus in the chair). The 
clerk will state the amendment. 

The Curer Crerx. On page 38, line 12, to strike out the 
comma after the word “validated” and the words “including 
necessary traveling expenses.” 

The amendment was agreed to. 

Mr. KING. I would like to ask the Senator from New York 
whether the two provisions found in the bill permitting the 
employment of certain experts at not to exceed $50 a day was 
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approved by the Bureau of the Budget. and whether, if it was 
approved by the Budget, they took into account the certain 
effect upon other appropriation bills and the certain demand 
which will be made for the employment of so-called experts in' 
all of the departments of the Government? I am asking for 
information and not by way of criticism. 

Mr. WADSWORTH. Mr. President, the two provisions found 
in this bill, one relating to the Army Air Service and the other 
to the Ordnance Department, are putting into effect a practice 
which has existed for some time and which was regarded as 
legal with respect to per diem allowances until the comptroller 
ruled that the allowances could not be paid in those amounts. 
This is for the purpose of validating in past payments made in 
good faith. My recollection is that the practice has the ap- 
proyal of the Budget. Its continuation excites no criticism or 
objection from the Budget. 

Mr. KING. It will mean no additional expense? 

Mr. WADSWORTH. Not over what has been expended in 
the past. It is limited to $10,000 a year altogether. 

The PRESIDING OFFICER. The clerk will state the next 
amendment. 

The next amendment was, under the subhead “ Medical and 
Hospital Department,” on page 43, at the beginning of line 
16, 45 strike out “$1,197,011” and insert “ $938,255,” so as to 
read: 


For the manufacture and purchase of medical and hospital supplies, 
including disinfectants, for military posts, camps, hospitals, hospital 
ships and transports, for laundry work for enlisted men and Army 
nurses while patients in a hospital, and supplies required for mos- 
quito destruction in and about military posts in the Canal Zone; for 
the purchase of veterinary supplies and hire of veterinary surgeons; 
for expenses of medical supply depots; for medical care and treat- 
ment not otherwise provided for, including care and subsistence in 
private hospitals of officers, enlisted men, and civilian employees of 
the Army, of applicants for enlistment, and of prisoners of war and 
other persons in military custody or confinement, when entitled thereto 
by law, regulation, or contract: Provided, That this shall not apply 
to officers and enlisted men who are treated in private hospitals or 
by civilian physicians while on furlough; for the proper care and 
treatment of epidemic and contagious diseases in the Army or at 
military posts or stations, including measures to prevent the spread 
thereof, and the payment of reasonable damages not otherwise pro- 
vided for, for bedding and clothing injured or destroyed in such pre- 
vention; for the pay of male and female nurses, not including the 
Army Nurse Corps, and of cooks and other civilians employed for 
the proper care of sick officers and soldiers, under such regulations 
fixing their number, qualifications, assignments, pay, and allowances 
as shall have been or shall be prescribed by the Secretary of War; 
for the pay of civillan physicians employed to examine physically 
applicants for enlistment and enlisted men and to render other pro- 
fessional services from time to time under proper authority; for the 
pay of other employees of the Medical Department; for tui- 
tion of officers of the Medical Department, including the Army 
Nurse Corps, under section 127-a of the Army reorganization act 
approved June 4, 1920; for the payment of express companies and 
local transfers employed directly by the Medical Department for the 
transportation of medical and hospital supplies, including bidders’ 
samples and water for analysis; for supplies for use in teaching the 
art of cooking to the enlisted force of the Medical Department; for 
the supply of the Army and Navy Hospital at Hot Springs, Ark.; for 
advertising, laundry, and all other necessary miscellaneous expenses 
of the Medical Department, $938,255, 


The amendment was agreed to. 

The next amendment was, under the subhead “ Engineer 
School,” on page 46, line 12, after the word “instruction,” 
to insert a comma and “ $29,835,” so as to read: 


And for travel expenses of officers on journeys approved by the 
Secretary of War and made for the purpose of instruction, $29,835. 


Mr. McKELLAR. Mr. President, I rise at this point to ask 
the Senator from New York a question, which does not, how- 
ever, apply to this amendment at all. What provision is 
there in this bill for the buying of nitrates? I remember we 
had quite a large amount of nitrates on hand at some point 
in the West, and I do not know whether we have been buying 
any for the Army since. Can the Senator give me any infor- 
mation about that? 

Mr. WADSWORTH. In reply to the inquiry of the Senator 
from Tennessee let me say that there is no direct appropriation 
in this bill for the purchase of nitrates for the Army. 

Mr, McKELLAR. We still have a supply on hand from that 
accumulated during the war? 


Mr. WADSWORTH. We haye, The appropriation in this 


bill will make possible the manufacture of small-arms ammuni- 
tion to a certain extent, very limited, and also for certain 
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types of ammunition for field artillery, the surplus of which 
has been exhausted. Of course, the manufacture of ammuni- 
tion involves the use of nitrates, but there is no provision 
in this bill for the purchase of any raw nitrate. 

Mr. McKELLAR. Can the Senator give me any informa- 
tion about the average cost of nitrates per year, or the aver- 
age amount used in tons? 

Mr. WADSWORTH. No; I could not. We have been manu- 
facturing so little ammunition in the last four or five years, 
since the war, that the amount would be negligible. We have 
been using the surplus of ammunition, and it is only in this 
last year that certain types of ammunition, just a few types, 
which have been carried in reserve, have been exhausted, and 
this bill permits the replenishment of the reserves by a small 
appropriation. 

Mr. McKELLAR. My recollection is, from information re- 
ceived during the time I served on the Military Affairs Com- 
mittee with the Senator from New York, that after the war 
we stored a very large amount of nitrates at some points in 
Iowa, I have forgotten just where, and I suppose we have 
been drawing on those reserves for some time. I was wonder- 
ing whether any of it was still left. 

Mr. WADSWORTH. Oh, yes; there is some left, I think 
it is at Ogden, Utah. I am not certain, but I think so. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment on line 12, page 46. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment will be 
stated. 

The next amendment was, under the subhead “ Engineer 
School,” on page 46, at the end of line 18, to strike out the 
comma and “ $29,835,” so as to read: 


Provided further, That section 3648, Revised Statutes, shall not 
apply to subscriptions for forelgn and professional newspapers and 
periodicals to be paid for from this appropriation, 


The amendment was agreed to. 

The next amendment was, under the subhead “ Seacoast 
defenses, United States,” on page 48, line 22, after the figures 
“ $200,000," to insert: “and in addition thereto the sum of 
$100,000 of the unexpended balances of the appropriation for 
‘Arming, equipping, and training the National Guard, 1923.“ 
and reappropriated for 1925, is hereby reappropriated and 
made available for the fiscal year 1927, for the purposes named 
in this paragraph,” so as to read: 


For protection, preservation, and repair of fortifications for which 
there may be no special appropriation available, and of structures for 
the submarine-mine defense of the United States and for maintaining 
channels for access to submarine mine wharves, $200,000, and in addi- 
tion thereto the sum of $100,000 of the unexpended balances of the 
appropriation for “Arming, equipping, and training the National 
Guard, 1923," and reappropriated for 1925, is hereby reappropriated 
and made ayailable for the fiscal year 1927, for the purposes named in 
this paragraph. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Seacoast 
defenses, Panama Canal,” on page 50, line 6, after the figures 
“ $100,000,” to insert: “and in addition thereto the sum of 
$400,000 of the unexpended balances of the appropriation for 
‘Arining, equipping, and training the National Guard, 1924,’ is 
hereby reappropriated and made available for the fiscal year 
1927, for the purposes named in this paragraph,” so as to make 
the paragraph read: 

For preparation of plans for fortifications and other works of defense, 
including surveys for roads, Canal Zone, $3,000. 

For the construction of seacoast batteries on the Canal Zone for 
defense of the Panama Canal, $100,000, and in addition thereto the 
sum of $400,000 of the unexpended balances of the appropriation for 
“Arming, equipping, and training the National Guard, 1924.“ is hereby 
reappropriated and made available for the fiscal year 1927, for the 
purposes named in this paragraph, 


Mr. McKELLAR. Mr. President, may I ask the Senator in 
charge of the bill whether he can say why the amounts were 
not spent last year for the National Guard? I see they are 
reappropriated, both the amount on page 50 and the amount 
on page 48. 

Mr. WADSWORTH. That was not last year’s appropria- 
tion. It was an appropriation of the previous year, 1924, as 


the Senator will see by the wording of the amendment. The 
explanation given to the committee was that the recruiting of 
the guard and its enlargement had been halted during that 
fiscal year, with the result that it did not require the entire 
appropriation to arm and equip it. 
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Mr. McKELLAR. I was interested because of the situation 
in the National Guard in my own State. I was informed by 
the department that they did not have the money. I notice 
that the appropriation was for 1924 instead of 1925, but I 
imagine, if they had the sums which seem to have been appro- 
priated in previous years, they could easily have gotten au- 
thority for making the appropriations available for succeeding 
years to build up the National Guard. 

Mr. WADSWORTH. I may say to the Senator that it is 
extraordinarily difficult to make in advance an accurate esti- 
mate of the cost of the National Guard for any one year. It 
fluctuates in its strength, and the recognition of new units 
brings in variable elements of expenditure, so that, so far as 
my experience teaches me, we have never yet had a really 
accurate estimate of just what the guard is going to cost. We 
come pretty close to it, but occasionally we incur a deficit and 
occasionally we find ourselves with a surplus. 

Mr. McKELLAR. How does this appropriation, including 
appropriations made this year and reappropriation of the 
amounts appropriated for 1924, compare with the amount that 
was appropriated last year? 

Mr. WADSWORTH. The appropriation carried in the bill 
for the support of the National Guard for the next fiscal year 
is larger than the appropriation for the current year. 

Mr. McKELLAR. Does the Senator recall about how much 
larger it is? 

Mr. WADSWORTH. About $1,000,000 larger. It will permit 
the guard to maintain an average strength of about 185,000 
men, The increase is largely due to the fact that the surplus 
of arms, uniforms, and equipment in the hands of the War 
Department, upon which the guard has been drawing from 
time to time, is approaching exhaustion, so that the item for 
arming and equipping the National Guard as carried in the 
bill has had to be increased over the corresponding item for 
the present fiscal year. In other words, we can not live on 
our fat much longer. We must go into the market and buy. 

Mr. FLETCHER. Mr. President, I think one explanation of 
the surplus is that there were not as many drills as they ex- 
pected there would be during that year, and therefore they 
did not need quite as much money as was appropriated. There 
was a falling off in the number of drills. 

Mr. WADSWORTH. For the purpose of the record and 
for the information of those Senators who are present and 
interested in the matter, I desire to make a brief statement 
concerning the amendment on page 50. It will be seen that 
the House bill carries an appropriation of $100,000 for the 
construction of seacoast batteries on the Canal Zone for de- 
fense of the Panama Canal. The Senate committee proposes 
that $400,000 be added to that amount out of the unexpended 
balances which the Senator from Tennessee and I haye just 
been discussing. Here is the situation: 

By previous acts of Congress appropriations were made for 
the purpose of at least starting the work. On the Pacific side 
of the Canal Zone, at or near the Pacific entrance to the canal, 
the War Department has been erecting four 16-inch gun bat- 
teries. Those guns are the last word in heavy artillery, with 
a range which certainly is equal to and probably excels that 
of any other gun. The engineers build the emplacements for 
guns, and it will be noticed that the appropriation comes under 
the head of the Engineer Corps. To build the emplacements 
for the four guns, with their magazines and all the machinery 
to operate them, is quite an undertaking and will cost about 
$1,100,000. 

The four guns themselves are ready. Two of them are actu- 
ally in place in improvised emplacements. Three of the car- 
riages to support the four guns are ready and the fourth is 
being manufactured and will be finished shortly. But with an 
annual appropriation of only $100,000 to build an emplace- 
ment which will cost $1,100,000, it will take 11 years to build 
the emplacements in which these guns are to be used. Your 
committee thought that was not true economy. If we are to 
have the guns, and we have them, and the carriages, and we 
will have all the carriages in a few months, we might as well 
place the guns. Therefore the committee added $400,000 of 
the unexpended balance to the House appropriation and Budget 
estimate of $100,000 to expedite the completion of the em- 
placements. 

Mr. McKELLAR. How long will it take to complete them? 

Mr. WADSWORTH. ‘The emplacements could be done in 
about a year and a half if the Engineer Corps had the money, 
but it will take 11 years at the rate the appropriations are 
proposed by the Budget and adopted by the House. 

Mr. McKELLAR. It seems to me the provision suggested by 
the committee is a very wise one. 
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Mr. WADSWORTH. The money will have to be spent some 
day, and it is economical to do it with one “bite of the 
cherry” rather than to extend it over a term of 11 years. 

Mr. KING. Does the Senator think it is wise to retain such 
large unexpended balances which haye been appropriated for 
some particular activity and then divert them to an activity 
of an entirely different character? Ought not the appropria- 
tion, if it were not used for the specific purpose designated, 
to have been covered back into the Treasury and then a reap- 
propriation made for the very important work which the Sen- 
ator has indicated? It is just a matter of policy. 

Mr. WADSWORTH. As a matter of fiscal policy, of course 
I believe in appropriating direct each year for what we need 
for the next fiscal year. Of course errors are made in esti- 
mates. They can not be accurate to the last cent. An appro- 
priation made by the Congress for the support of the Army is 
available for two years under the Constitution and no longer. 
This fund under ordinary circumstances would be covered back 
into the Treasury on June 30 next, which would mark the ex- 
piration of the year following the year for which it was appro- 
priated. I would rather see every appropriation clearly defined, 
aecurately estimated each year; but sometimes, as the Senator 
knows, elements enter into the situation which we can not an- 
ticipate, and the committee thought in this case it was a wise 
way to use the money. 

Mr. McKELLAR. It is purely a question of bookkeeping. 

Mr. WADSWORTH. That is all. 

Mr. KING. It is more than a question of bookkeeping, be- 
cause the figures would show an appropriation of a giyen sum 
last year or the year before, but t a portion of the amount 
was actually not expended. We reappropriate that money now, 
and it will bear upon its face the indicia of a new appropria- 
tion, so that it will appear as though our expenses are greater 
than they actually are. It seems to me it is an unwise 1 

Mr. MeKELLAR. The Senator need not concern self 
very much about it, because there are not a great many of these 
unexpended balances, 

The PRESIDING OFFICER. Without objection, the amend- 
ment on page 50, line 6, is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Ordnance Department, Ordnance Serv- 
ice,” on page 52, line 9, after the figures “$1,066,500,” to insert 
a colon and the following proviso: 

Provided, That the Ordnance Department is hereby authorized to 
employ under its various appropriations not exceeding four consult- 
ing engineers as the Secretary of War may deem necessary at rates 
of pay to be fixed by him not to exceed $50 a day for not exceeding 60 
days each and necessary traveling expenses, including a per diem 
not to exceed $4 In lieu of subsistence: Provided further, That amounts 
heretofore paid or obligated for such services and expenses are hereby 
authorized and validated. 


The amendment was agreed to. 

The next amendment was, under the subhead “Ordnance 
stores, ammunition,” on page 52, line 26, to strike out “ $2,- 
801,135” and insert “ $2,861,265,” so as to make the paragraph 
read: 

For the development, manufacture, purchase, and maintenance of 
airplane bombs, pyrotechnics, grenades, ammunition for small arms, 
targets, and accessories for bomb, small arms, and machine-gun target 
practice; and ammunition for military salutes at Government estab- 
Ushments and institutions to which the issues of arms for salutes are 
authorized, $2,861,265. 


The amendment was agreed to. 

The next amendment was, under the subhead “Chemical 
Warfare Service,” on page 59, line 11, to strike ont “ $1,207,- 
980” and insert “$1,232,980, of which sum not to exceed 
$25,000 may be used in completing agricultural research ex- 
periments in exterminating the cotton-boll weevil,” so as to 
read: 


For purchase, manufacture, and test of chemical warfare gases 
or other toxic substances, gas masks, or other offensive or defensive 
materials or appliances required for gas-warfare purposes, including 
all necessary investigations, research, design. experimentation, and 
operations connected therewith; purchase of chemicals, special scien- 
tific and technical apparatus and instruments; construction, main- 
tenance, and repair of plants, buildings, and equipment, and the 
machinery therefor; receiving, storing, and issuing of supplies, com- 
prising police and office duties, rents, tolls, fuel, gasoline, lubricants, 
paints and oils, rope and cordage, light, water, advertising, stationery, 
typewriting and adding machines, including their exchange, office 
furniture, tools, and instruments; for incidental expenses; for civilian 
employees; for libraries of the Chemical Warfare Service and sub- 
scriptions to periodicals which may be paid for in adyance; for ex- 
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penses incidental to the organization, training, and equipment of 
special gas troops not otherwise provided for, including the training 
of the Army in chemical warfare, both offensive and defensive, to- 
gether with the necessary schools, tactical demonstrations, and ma- 
neuvers; for current expenses of chemical projectile filling plants and 
proving grounds, including construction and maintenance of rail trans- 
portation, repairs, alterations, accessories, building and repairing butts 
and targets, clearing and grading ranges, $1,232,980, of which sum 
not to exceed $25,000 may be used in completing agricultural research 
experiments in exterminating the cotton-boll weevil. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Seacoast de- 
fenses, insular possessions,” on page 64, line 9, after the name 
“Hawaiian Islands,” to strike out “$40,000” and insert 
“ $90,000, and in addition thereto the sum of $100,000 of the 
unexpended balances of the appropriation for ‘Arming, equip- 
ping, and training the National Guard, 1923, and reappropri- 
ated for 1925, is hereby reappropriated and made available for 
the fiscal year 1927 for the purposes named in this paragraph,” 
so as to read: 

For construction of flre-control stations and accessories, including 
purchase of lands and rights of way, purchase and installation of nee- 
essary lines and means of electrical communication, including tele- 
phones, dial and other telegraphs, wiring and all special instruments, 
apparatus and materials, coast-signal apparatus, subaqueous, sound, 
and flash ranging apparatus, including their development, and salaries 
of electrical experts, engineers, and other necessary employees connected 
with the use of Coast Artillery; purchase, manufacture, and test of 
range finders and other instruments for fire control at the fortifications, 
and the machinery necessary for their manufacture in the Hawaiian 
Islands, $90,000, and in addition thereto the sum of $100,000 of the 
unexpended balances of the appropriation for “Arming, equipping, and 
training the National Guard, 1928,” and reappropriated for 1925, is 
hereby reappropriated and made available for the fiscal year 1927 for 
the purposes named in this paragraph. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Militia Bu- 
reau, National Guard, arming, equipping, and training the 
National Guard,” on page 68, at the end of line 19, to increase 
the appropriation for expenses, camps of instruction, from 
$9,670,517 to $9,872,517. 

The amendment was agreed to. 

The next amendment was, on page 68, at the end of line 22, 
to increase the appropriation for expenses, selected officers and 
enlisted men, military service school, from $308,000 to $400,000. 

The amendment was agreed to. 

The next amendment was, on page 69, line 5, to increase the 
appropriation for travel of officers and noncommissioned offi- 
cers of the Regular Army in connection with the National 
Guard from $300,000 to $375,000. 

The next amendment was, on page 71, line 2, after the words 
“National Guard,” to insert the words “and ‘Arms, uniforms, 
equipment, etc., for field service, ” so as to read: 


The appropriations herein made for “Arming, equipping, and train- 
ing the National Guard” and Arms, uniforms, equipment, etc., for 
field service ” shall be available until December 31, 1927. 


The PRESIDING OFFICER. There seems to be some con- 
fusion in the print with reference to the amendment just 
stated. 

Mr. McKELLAR. It does not appear on page 71 of the print 
I have. 

Mr. WADSWORTH. I can explain it. The committee 
amendment comes in after the words “National Guard” on 
page 71, line 2. One print before the Senators does not con- 
tain it. The other print contains it in Roman type. It should 
be in italics. It is merely to correct a matter of giving the 
proper title to the unexpended balance. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “Organized Reserves,” on page 72, 
line 24, after the numerals “1924,” to strike out “ $525,000” 
and insert $528,300," so as to read: 


Headquarters and camps: For establishment, maintenance, and op- 
eration of divisional and regimental headquarters and of camps for 
training of the Organized Reserves; for miscellaneous expenses incil- 
dent to the administration of the Organized Reserves, including the 
maintenance and operation of motor-propelled passenger-carrying ve- 
hicles; for transportation of baggage, including packing and crating, 
of reserve officers on active duty for not less than six months; for 
medical and hospital treatment, continuation of pay and allowances 
not to exceed six months, and transportation when fit for travel to their 
homes of members of the Officers’ Reserve Corps and Enlisted Reserve 
Corps of the Army injured in line ef duty while on active duty under 
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proper orders of while voluntarily participating in aerial flights in 
Government-owned aircraft by proper authority as an incident to their 
military training, and for the preparation and transportation to their 
homes and burial expenses of the remains of members of the Organized 
Reserves who die while on active duty, as provided in section 4 of the 
act of June 3, 1924, $528,300. 


The amendment was agreed to. 
The next amendment was, on page 73, after line 2, to insert: 


For travel of officers and noncommissioned officers of the Regular 
Army in connection with the Organized Reserves, $100,000. 


The amendment was agreed to. 

Mr. KING. Mr. President, I notice on page 69 an item for 
travel of officers and noncommissioned officers, $375,000, and 
now the item just read carries $100,000. Does the Senator 
think that both amounts are necessary? Is not the work so 
closely integrated that the officers who discharge the duties 
with respect to one matter can perform the duties with respect 
to the other? 

Mr. WADSWORTH. No; they are two entirely different sets 
of officers assigned to entirely different work. One group of 
Regular Army officers are assigned as instructors for the Na- 
tional Guard. In other words, to use an ordinary phrase, they 
are the coaches ” of the guard. They are taken care of by the 
item of $375,000 on page 69. The other item on page 73 is for 
the use of officers of the Regular Army and noncommissioned 
officers who are assigned to the Organized Reserves and who 
must of necessity visit the several units of the reserve organi- 
zation to which they are assigned in order that they may give 
them proper instruction and training. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Citizens’ military training, Reserve 
Officers’ Training Corps,” on page 76, line 12, after the word 
vehicles,“ to strike out “ $3,911,493" and insert “ $3,926,493,” 
so as to read: 


For the procurement, maintenance, and issue, under such regulations 
as may be prescribed by the Secretary of War, to institutions at which 
one or more units of the Reserve Officers’ Training Corps are main- 
tained, of such public animals, means of transportation, supplies, tent- 
age, equipment, and uniforms as he may deem necessary, including 
cleaning and laundering of uniforms and clothing at camps; and to 
forage, at the expense of the United States, public animals so issued, 
and to pay commutation in Heu of uniforms at a rate to be fixed 
annually by the Secretary of War; for transporting said animals and 
other authorized supplies and equipment from place of issue to the 
several institutions and training camps and return of same to place of 
issue when necessary; for purchase of training manuals, including 
Government publications; for the establishment and maintenance of 
camps for the further practical instruction of the members of the 
Reserve Officers’ Training Corps, and for transporting members of such 
corps to and from such camps, and to subsist them while traveling to 
and from such camps and while remaining therein so far as appro- 
priations will permit or, in ileu of transporting them to and from such 
camps and subsisting them while en route, to pay them travel allow- 
ance at the rate of 5 cents per mile for the distance by the shortest 
usually traveled route from the places from which they are authorized 
to proceed to the camp and for the return travel thereto, and to pay 
the return travel pay in advance of the actual performance of the 
travel; for pay for students attending advanced camps at the rate 
prescribed for soldiers of the seventh grade of the Regular Army; for 
the payment of commutation of subsistence to members of the senior 
division of the Reserve Officers’ Training Corps, at a rate not exceed- 
ing the cost of the garrison ration prescribed for the Army, as author- 
ized in the act approved June 3, 1916, ds amended by the act ap- 
proved June 4, 1920; for medical and hospital treatment, subsistence 
until furnished transportation, and transportation when fit for travel 
to their homes of members of the Reserve Officers’ Training Corps 
injured in line of duty while at camps of instruction under the pro- 
visions of section 47a and section 47d of the national defense act 
approved June 3, 1916, as amended; and for the cost of preparation 
and transportation to their homes and burial expenses of the remains 
of members of the Reserve Officers’ Training Corps who die while 
attending camps of instruction as provided in section 4 of the act 
approved June 3, 1924; and for the cost of maintenance, repair, and 
operation of passenger-carrying vehicles, $8,926,498, to remain avail- 
able until December 31, 1927. 


The amendment was agreed to. 

The next amendment was, on page 77, line 5, after the word 
“ exceed,” to strike out “$100” and insert “ $15,000," so as to 
read: 

Provided further, That not to exceed $15,000 of the total appropriated 
by this act may be expended for the transportation of authorized 
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Reserve Officers’ Training Corps students who may be competitors in 
the national rifle match and to subsist them while traveling to and 
from said match and while remaining thereat. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Citizens’ mili- 
tary training camps,” on page 79, at the beginning of line 7, to 
strike out “$2,807,471” and insert “$2,820,671,” so as to read: 


For furnishing, at the expense of the United States, to warrant of- 
cers, enlisted men, and civilians attending training camps maintained 
under the provisions of section 47d of the national defense act of June 
3, 1916, as amended by the act of June 4, 1920, uniforms, including 
altering, ütting, washing, and cleaning when necessary, subsistence, and 
transportation, or in lieu of such transportation and of subsistence for 
travel to and from camps travel allowances at 5 cents per mile, as 
prescribed in said section 47d; for such expenditures as are authorized 
by said section 47d as may be necessary for the establishment and main- 
tenance of said camps, including recruiting and advertising therefor, 
and the cost of maintenance, repair, and operation of passenger-carrying 
vehicles ; for gymnasium and athletle supplies (not exceeding $15,000) ; 
for mileage, reimbursement of traveling expenses, or allowance in Heu 
thereof us authorized by law, for officers of the Regular Army and 
Organized Reserves, traveling on duty in connection with citizens’ 
military training camps; for purchase of training manuals, including 
Government publications; for medical and hospital treatment, subsist- 
ence unril furnished transportation, and transportation when fit for 
travel to their homes of members of the citizens’ military training 
camps, injured in line of duty while attending camps of Instruction 
under the provisions of section 47a and section 47d of the national de- 
fense act approved June 3, 1916, as amended, and for the cost of prepa- 
ration and transportation to their homes and burial expenses of the 
remains of civilians who die while attending camps of instruction, as 
provided in section 4 of the act approved June 3, 1924; in all, 
$2,820,671, to remain available until December 31, 1927. 


The amendment was agreed to. 

The next amendment was, under the subhead “ National 
Board for Promotion of Rifle Practice, Quartermaster supplies 
and services for rifle ranges for civilian instruction,” on page 
80, at the end of line 23, to strike out 540,700,“ and insert 
“ $101,700,” so as to read: 


To establish and maintain indoor and outdoor rife ranges for the 
use of all able-bodied males capable of bearing arms under reasonable 
regulations to be prescribed by the National Board for the Promotion 
of Rifle Practice and approved by the Secretary of War; for the em- 
ployment of labor in connection with the establishment of outdoor and 
indoor rifle ranges, including labor in operating targets; for the em- 
ployment of instructors; for clerical services, not exceeding $20,000; 
for badges and other insignia; for the transportation of employees, 
instructors, and civilians to engage in practice; for the purchase of 
materials, supplies, and services, and for expenses incidental to in- 
struction of citizens of the United States in marksmanship, and their 
participation in national and international matches, to be expended 
under the direction of the Secretary of War, and to remain available 
until expended, $101,700. 


The amendment was agreed to. 

The next amendment was, on page 80, line 25, after the word 
“exceed,” to strike out “$100” and insert “80,000,” so as 
to make the proviso read: 


Provided, That out of this appropriation there may be expended not 
to exceed $80,000 for the payment of transportation, for supplying 
meals, or furnishing commutation of subsistence of civilian rifle teams 
authorized by the Secretary of War to participate in the national 
matches. 


The amendment was agreed to. 

The next amendment was, under the heading “Title II— 
Nonmilitary activities of the War Department, Quartermaster 
Corps, national cemeteries,” on page 84, line 14, after the word 
“ cemeteries,” to strike out “ $180,000, of which amount $10,000 
shall be expended by the Secretary of War toward erecting a 
fitting marking of the burial place, at Washington Crossing 
Park, Pa., of 40 soldiers who died in the American Revolu- 
tion,” and Insert “ $170,000,” so as to make the paragraph read: 


For continuing the work of furnishing headstones of durable stone 
or other durable material for unmarked graves of Union and Con- 
federate soldiers, sailors, and marines, and soldiers, sailors, and ma- 
rines of all other wars in national, post, city, town, and village ceme- 
teries, naval cemeteries at navy yards and stations of the United 
States, and other burial places, under the acts of March 8, 1873, Feb- 
ruary 8, 1879, and March 9, 1906; continuing the work of furnishing 
headstones for unmarked graves of civilians interred in post ceme- 
terles under the acts of April 28, 1904, and June 30, 1906; and fur- 
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nishing headstones for the unmarked graves of Confederate soldiers, 
sailors, and marines in national cemeteries, $170,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ National mili- 
tary parks, Chickamauga and Chattanooga National Military 
Park,” on page 88, line 6, after the word “maintenance,” to 
insert “including not exceeding $5,000 for posts and guard 
rails on highways,” and at the end of line 8 to strike out 
“ $73,265" and insert $78,265," so as to make the paragraph 
read: 


For continuing the establishment of the park; compensation and ex- 
penses of the. superintendent, maps, surveys, clerical and other assist- 
ance; maintenance, repair, and operation of one motor-propelled and 
one horse-drawn passenger-carrying vehicle; office and all other neces- 
sary expenses; foundations for State monuments; mowing; historical 
tablets, iron and bronze; iron gun carriages; roads and their mainte- 
nance, including not exceeding $5,000 for posts and guard rails on 
highways; repair or removal of towers, purchase of small tracts of 
lands heretofore authorized by law, $78,265. 


The amendment was agreed to. 

The next amendment was, on page 90, line 25, to strike out 
“ $155,167 " and insert $157,167,” so as to make the paragraph 
read: 


WASHINGTON-ALASKA MILITARY CABLE AND TELEGRAPH SYSTEM 


For defraying the cost of such extensions, betterments, operation, 
and maintenance of the Washington-Alaska military cable and tele- 
graph system as may be approved by the Secretary of War, to be avail- 
able until the close of the fiscal year 1928, from the receipts of the 
Washington-Alaska military cable and telegraph system which have 
been covered into the Treasury of the United States, the extent of 
such extensions and betterments and the cost thereof to be reported 
to Congress by the Secretary of War, $157,167. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Construction 
and maintenance of roads, bridges, and trails, Alaska,” on page 
92, line 20, after the word “ amended,” to strike out “ $751,000” 
and insert $1,000,000," so as to read: 


For the construction, repair, and maintenance of roads, tramways, 
ferries, bridges, and trails, Territory of Alaska, to be expended under 
the direction of the board of road commissioners described in section 2 
of an act entitled “An act to provide for the construction and mainte- 
nance of roads, the establishment and maintenance of schools, and the 
care and support of insane persons in the district of Alaska, and for 
other purposes,” approved January 27, 1905, as amended by the act 
approved May 14, 1906, and to be expended conformably to the pro- 
visions of said act as amended, $1,000,000, to be immediately available, 
and to include $1,000 compensation to the president of the Board of 
Road Commissioners for Alaska, in addition to bia regular pay and 
allowances. 


The amendment was agreed to. 

The next amendment was, under the subhead “National 
Home for Disabled Volunteer Soldiers,” on page 95, at the end 
of line 13, to strike out “$430,000” and insert $410,000,” so 
as to make the paragraph read: 


Subsistence; For pay of commissary sergeants, commissary clerks, 
porters, laborers, bakers, cooks, dishwashers, waiters, and others em- 
ployed in the subsistence department; food supplies purchased for the 
subsistence of the members of the home and civilian employees regu- 
larly employed and residing at the branch, freight, preparation, and 
serving; aprons, caps, and jackets for kitchen and dining-room em- 
ployees; tobacco; dining-room and kitchen furniture and utensils; 
bakers’ and butchers’ tools and appliances, and their repair not done 
by the home, $410,000. 


The amendment was agreed to, 

The next amendment was, on page 97, line 5, to reduce the 
appropriation for Central Branch, National Home for Disabled 
Volunteer Soldiers, at Dayton, Ohio, from $1,187,500 to $1,167,500. 

The amendment was agreed to. 

The next amendment was, on page 99, line 18, to reduce the 
total appropriation for the National Home for Disabled Volun- 
teer Soldiers from $7,705,100 to $7,685,100. 

The amendment was agreed to. 

The reading of the bill was concluded. 

The PRESIDING OFFICER. This completes the committee 
amendments. 

Mr. WADSWORTH. Mr. President, I have been instructed 
by the committee to offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER, Which the Secretary will state. 

The CHIEF CLERK. On page 10 it is proposed to strike out 
all after the numerals “ $2,658,790,” in line 20, down to and 
including line 23, and insert in lieu thereof the following: 
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: Provided, That hereafter enlisted men entitled to receive allow- 
ances for quarters and subsistence shall continue, while their per- 
manent stations remain unchanged, to receiye such allowances while 
sick in hospital or absent from their permanent-duty stations in a 
pay status: Provided further, That allowances for subsistence shall 
not accrue to such an enlisted man while he is in fact baing sub- 
sisted at Government expense. 


Mr. KING. Mr. President, will the Senator from New York 
explain the purpose of that amendment? 

Mr. WADSWORTH. Mr. President, a curious and un- 
looked-for state of affairs has developed with respect to the 
allowances which may be given to enlisted men of the Regular 
Army in lieu of quarters or subsistence, The pay law pro- 
vides that when a noncommissioned officer or an enlisted man 
is assigned to a place where there are no Government quar- 
ters; that is, ata place far removed from an Army post, he sha!! 
get a certain allowance with which to pay his rent; but the law- 
is so phrased at present, and has been so construed by the 
comptroller, as to bring about a situation like this: A sergeant, 
for example, a man with a family, is drawing a rental allow- 
ance while he is not living in Government quarters. He 
receives. an order to go to another place temporarily and re- 
main there two or three weeks or two or three months, He 
has to obey the order, He may be sent to a training camp to 
assist in training some citizen components of the Army during 
the summer; he has to leave his family in the quarters which 
he is renting, for which he has been paying out of bis rental 
allowance. If he does go to the other point in response to the 
order to perform duty at that place, he loses his rental allow- 
ance. Of course it places him in an almost impossible situa- 
tion. It is true he himself can be living in a tent at the 
training camp and getting his food, but in the meantime his 
family are deprived of all rental allowance from the Govern- 
ment. 

Another instance has arisen which is even more trying. It 
has been held now that a sergeant, for example, who is 
drawing rental allowance will lose that rental allowance if 
he falls sick and has to go to a hospital, on the theory, I sup- 
pose, that he himself is getting his living at the hospital, his 
food and his shelter; but, of course, it is a catastrophe to 
that man, not only because he is ill but because the fact that 
he is ill automatically starves his family. 

So this amendment which the Senate committee proposes, 
and which was dealt with in part in the House in the lan- 
guage of the bill which is found on page 10, in lines 20 to 23, 
provides: 


Provided, That hereafter enlisted men entitled to receive allowances 
for quarters and subsistence shall continue, while their permanent 
stations remain unchanged, to receive such allowances while sick in 
hospital or absent from their permanent-duty stations in a pay 
status: Provided further, That allowances for subsistence shall not 
accrue to such an enlisted man while he is in fact being subsisted at 
Government expense, 


It has to do with rental allowance instead of subsistence. 
It is merely a matter of decency and justice to these men. 

Mr. KING. Will the amendment increase the expense? 

Mr. WADSWORTH. Only infinitesimally. The increase 
will be exceedingly small. 

Mr. KING, And it does not permit duplication? 

Mr. WADSWORTH. None; that is impossible. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from New York. 

The amendment was agreed to. 

Mr. WADSWORTH. I offer another amendment. 

The PRESIDING OFFICER. Which the Secretary will 
state. 

The Cuter Creek. On page 35, in lines 6 and 7, it is pro- 
posed to strike out the words “but not including hiring of 
personnel.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. KING. Will the Senator from New York, please, ex- 
plain that? Is that an increase or a limitation? 

Mr. WADSWORTH. Mr. President, here is the situation 
with respect to that: The Senator from Utah may know that 
the Signal Corps of the Army has a radio net extending over 
the country, linking up the War Department with a consider- 
able number of Army posts. I suppose it might be said that 
the center of that net is here in Washington. The War De- 
partment itself is linked up by it. It is the earnest desire of 


the Signal Corps to extend that service to the Capitol Build- 
ing. 

Mr. KING. Does the Senator mean the Capitol here in 
Washington? 


1926 CONGRESSIONAL RECORD—SENATE 


Mr. WADSWORTH. Right here in Washington. That will 
Involve the employment of three or four telegraphers to send 
the news from the Capitol here to the radio broadcasting set 
which the Signal Corps maintains for the purpose of sending 
messages to the various parts of the country where the War 
Department has establishments. I have a letter here which is 
dated March 5, 1926, explaining the amendment. 

Mr. KING. Mr. President, I may say to the Senator that 
I see no advantage in haying the Capitol connected, because no 
executives are here and the legislative branch of the Govern- 
ment does not give orders to the War Department. There may 
be persuasive reasons, however, why the amendment should be 

to. 

Mr. WADSWORTH. I presume legislative messages will 
be carried. A good many of these stations are remote, and 
the War Department has to be in communication with them, 
any way. The map showing the extent of this work is rather 
an interesting one. I have here a letter written by General 
Lord to General Smither, the chief coordinator here in Wash- 
ington, which is as follows: 

BUREAU OF THE BUDGET, 
Washington, March 5, 1926. 
Gen, H. C. SMITHER, 
Chief Coordinator. 

My Dran GENERAL SMITHER: Yesterday Captain Jackson of your 
office and Major Sadtler of the Signal Corps brought to my attention 
a proposal to extend the War Department radio net so as to embrace 
the handling of telegrams for the legislative branch of the Government. 

I presented this matter to the President this morning, and he offers 
no objection whatever to the proposal, but rather thinks that it is a 
thing which can very properly be done. 

Major Sadtler stated to me that the last phrase appearing in the 
estimate for the Signal Service of the Army, on page 995 of the Budget 
for the fiscal year 1927, which reads “but not including the hiring 
of personnel,” would prevent the extension of the radio net service to, 
the legislative branch of the Government, for the reason that additional 
personnel would be required for such extension.. In view of this, I 
have been authorized by the President to state that there will be no 
objection to the elimination of the phrase quoted aboye. 

Sincerely yours, 
H. M. Lord, Director. 


I understand the number of persons required will be four. 

Mr. KING. Mr. President, of course, it is a very insignificant 
item, and yet I can not conceive of any necessity for it. For 
instance, Congress will adjourn probably by the Ist or 15th of 
June, and possibly earlier, so there will be no legislative activ- 
ity from then until next December, but these employees will 
be here, although there will be no news. As I have said, 
there will be no laws being enacted; no committees will be in 
session; there are no executive officers who stay here and no 
officers of the Army are here. x 

Mr. WADSWORTH. The service is at the disposal of all 
officers of the Government, including Members of Congress. It 
will permit legislative telegrams being sent to the various posts 
and points covered by the radio net of the Signal Service. 

Mr. KING. Let me ask whether Senators and Representa- 
tives ever avail themselves of this service? 

Mr. WADSWORTH. They can if they pay for it. It is not 
a service furnished free of charge to persons outside the Army. 

Mr. KING. Of course, the instrumentalities are down at 
the War Department—the headquarters are there—and, in view 
of the fact that the Capitol is so close to the headquarters 
of the Army, and undoubtedly there are a number of telegra- 
phers and the necessary machinery there for the purpose of 
transmitting all orders and all military information, I am not 
able to perceive any necessity for having telegraphers here. 

Mr. WADSWORTH. I do not think it is a matter of im- 
mense importance; it is small. 

Mr. KING. It would mean several thousand dollars a year, 
would it not? 

Mr. WADSWORTH. No; it does not necessarily mean addi- 
tional employees. 

Mr. KING. I supposed it did. 

Mr. WADSWORTH. Employees of the Signal Corps can be 
assigned to work of that kind, if the department so desires. 

Mr. KING. I supposed it involved the creation of an en- 
larged personnel, 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from New York in 
behalf of the committee. ; 

The amendment was agreed to. 

Mr. WADSWORTH. Mr. President, I make the usual re- 
quest that the clerks be authorized to make corrections in 
, section numbers and in totals. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 
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Mr. JONES of Washington. Mr. President, two or three 
years ago we made provision for a survey of the Tennessee 
River and its tributary waters. We have appropriated a little 
over $500,000 to carry on that survey. The engineers state, if 
it is carried out according to the original plans, that amount 
of money will be sufficient to complete the survey, but they say 
that it has been developed that if they are permitted to make 
further surveys of some of the smaller tributaries it will result 
in very great saving and also make possible the development 
of a much larger amount of water power. So I offer the amend- 
ent which I send to the desk, to come in on page 93, after 

ne 25. 

The PRESIDING OFFICER. The amendment will be stated. 

The Cuter CLERK. On page 93, after line 25, it is proposed 
to insert the following: 


The limit of cost fixed for the completion of the survey of the Ten- 
nessee River and its tributaries as recommended in House Document 
319, Sixty-seventh Congress, second session, is hereby increased to 
$790,800 and the survey extended to include tributaries with a drain- 
age area of about 100 square miles, and the funds for the prosecution 
of this work within the limit above set out may be allotted from appro- 
priations heretofore, herein, or hereafter made by Congress for the im- 
provement, preservation, and maintenance of rivers and harbors: Pro- 
vided, That reports of such survey or surveys may be made to the Con- 
gress from time to time, but the Engineer Department shall not give 
out information as to sald surveys to other persons until after a report, 
partial or final, shall be made to the Congress. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment submitted by the Senator from Washington. 

Mr, FLETCHER. That does net call for an additional 
appropriation, as I understand? 

Mr. JONES of Washington. No; the amount will be paid 
out of the $50,000, appropriation carried hy the bill. 

Mr. FLETCHER. It will come out of the general appro- 
priation made for rivers and harbors? 

Mr. JONES of Washington. Yes. 

Mr. FLETCHER. I think that is a very splendid work. It 
is not yet completed, but it has already proven to be of very 
great advantage, because they have found immense water- 
power possibilities. It involves three propositions—water- 
power development, navigation, and flood control—and I think 
it is important to carry on that work to completion. I am 
sure that we will get ample returns from that kind of an 
appropriation. 

Mr. JONES of Washington. Let me read a paragraph from 
a letter which I received from the Chief of Engineers, whom 
I asked about this matter. He says in part: 


It is now regarded as advisable to extend the survey to such tribu- 
taries as have a drainage area of about 100 square miles, where, on 
account of the great fall which may be obtained in special Instances, 
such a small watershed will enable a dam to be built which will pro- 
vide not less than 1,000 primary horsepower. It is believed that this 
extension of the survey will greatly add to the value of the survey 
now in progress— 


And so forth. 

Some of us think it is very advisable to have this amend- 
ment go to conference, in any event, in order that it may be 
given very careful consideration. As has been stated, the 
amount comes out of the $50,000,000 appropriation and does 
not increase the appropriation carried by the bill. I ask that 
the letter from which I have quoted may be printed in the 
Record at this point. ` 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

The letter referred to is as follows: 


Wan DEPARTMENT, 
Orrice OF THE CHIEF OF ENGINEERS, 
Washington, March 9, 1926, 
Hon. Wester L. JONES, 
Chairman Committee on Commerce, 
United States Senate, Washington, D. 0. 

My Dran Senator Jones: In accordance with your desire for a 
statement concerning the status of the Tennessee River improvement 
and the question of the advisability of extending the scope of the 
survey, I respectfully submit the following: 

The plan for the survey for which the appropriation of $515,800 
was made by Congress was that the survey should cover the main 
stream and those tributaries which would develop a reservoir storage 
capacity of power derivable from a watershed equivalent to 1,000 
square miles or more. The survey has progressed to such point that 


it can de stated that it will be completed with the sum available if 


the plan originally adopted be adhered to. The survey so far per- 
formed, however, has shown that not only can a much greater 
development of power upon the main stream and the principal tribu- 
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taries be obtained than had been anticipated from any information 
possessed heretofore, but also that by the judicious use of reservoirs 
upon the smaller tributaries that primary power at the dams upon 
the larger streams can be materially increased. It appears that with 
reseryoirs properly established and properly regulated upon the minor 
tributaries, the primary power at some of the larger dams can be so 
increased as to fully justify an extension of the survey to such point 
as will develop the facts concerning the locations at which the smaller 
reservoirs should be located. The upper Tennessee River and its tribu- 
taries lie in the region of greatest general rainfall in the United States, 
and both on this account and from the fact that the streams are in 
a mountainous region, where high dams can be established and large 
head of water maintained, a given area will develop a relatively large 
amount of power. 

It has been found also as a result of the survey so far prosecuted 
that the high dams which will be built for power purposes will in 
most cases upon the main stream back the water up to such extent 
that there will be a navigable depth of 9 feet between these dams. 
Whether or not It will be possible to extend this 9-foot depth through- 
out the whole length of the river is one of the reasons why it is con- 
sidered advisable to extend the survey to the lower river—a portion 
not originally included in the estimate for $515,800. It now appears 
not impossible to secure a navigable depth of 9 feet or greater upon 
the main stream and also upon the more important tributaries without 
any great cost to the United States, this depth being provided, as 
above indicated, as a result of the construction of the power dams. 

It might be stated that the original estimate of $515,800 was based 
upon the assumption that that amount would be made available 
in one sum and the work could proceed uninterruptedly. Only $200,- 
000, however, was appropriated at the outset, and the balance of 
the funds was not provided until two years later. In the meantime, 
the first appropriation had become exhausted, and the survey and 
drafting forces disbanded. It was necessary, therefore, to effect a 
reorganization which required a considerable direct expense and, in 
addition, the delay added materially to the overhead cost of the work. 

It is now regarded as advisable to extend the survey to such tribu- 
taries as have a drainage area of about 100 square miles, where, 
on account of the great fall which may be obtained in special in- 
stances, such a small watershed will enable a dam to be built which 
will provide not less than 1,000 primary horsepower. It is believed 
that this extension of the survey will greatly add to the value of the 
survey now in progress, and as applications are now being received 
for the dams, which the survey has indicated will be desirable, it is 
extremely advisable that the necessary data for the most efficient 
and economical system should be made available as soon as possible. 

It is estimated that the extension of the survey as here contem- 
plated will cost about $275,000, and if this amount can be appro- 
priated before the work now in progress is finished, all arrangements 
can be made to carry it on uninterruptedly with the present work 
at a very considerable saving in cost. 

Very sincerely, 
H. TAYLOR, 
Major General, Chief of Engineers. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Washington. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is still before the 
Senate as in Committee of the Whole and open to amendment. 

Mr. KING. Mr, President, on page 93, line 20, I move to 
strike sut “ $50,000,000 ” and insert in lieu thereof “ $40,000,000." 
The bill carries $50,000,000 for rivers and harbors, and my 
motion contemplates its reduction to $40,000,000. I regret to 
say, Mr. President, that I have no encouragement from Sen- 
ators in offering this amendment. Most of the States will get 
a part of this huge appropriation. The little streams and 
canals within many of the States will receive further con- 
tributicns from the Federal Treasury. We have already ex- 
pended considerably more than $1,000,000,000 upon our rivers 
and harbors, More than one-half of this amount has been 
expended upon what some people euphemistically call “inland 
waterways.” It would be more accurate to say that most of 
them ure little streams and rivulets which never can be made 
available for transportation purposes. 

A few years ago I took the trouble to examine all records of 
the Government dealing with rivers and harbors. I examined 
hundreds of reports and ascertained every little spring and 
stream and rivulet and canal upon which Federal money had 
been expended. There were literally scores, and indeed hun- 
dreds, where the flow of the water was from 1 to 2 and 3 feet 
in depth and but a very few feet in width. Many of them, as 
I have stated, were little brooks and country streams which 
during the greater part of the year were so small that they 
would scarcely float insignificantly small pieces of wood. 

Upon hundreds of these streams there was no navigation. 


They are not navigable streams, and appropriations for their |. 
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alleged development under no theory, as I understand the 
powers of the Federal Government, can be justified. 

Mr. President, the records which I examined showed that 
there was less freight carried upon the inland waterways of 
the United States now than there was 50 years ago. Millions 
haye been spent upon the Mississippi River and yet it carries 
but a small amount of freight, and the quantity transported 
is annually growing less. Many of the canals which have been 
constructed at great cost have been abandoned, and few, if 
any, serve any useful purpose. I repeat, that we have wasted 
approximately a half billion dollars upon our inland streams 
and waterways. 

Mr. President, we will take up the consideration, perhaps 
to-morrow, of a railroad bill known as the railway long-and- 
short-haul measure. It seems to give some relief to various 
sections of the United States which have suffered from dis- 
criminatory freight rates imposed by the railroads and still 
permitted by the Interstate Commerce Commission. Senators 
have voted to permit these injustices to the intermountain sec- 
tion of our country, as well as to other sections, and yet have 
squandered millions upon our waterways which seem only to 
have aided the railroads in continuing unjust policies and 
maintaining inordinately high freight rates. 

I was speaking of the Mississippi River, and referred to the 
fact that the boats found thereon are fewer now than in the 
days of Mark Twain. I am told, sotto voce, by my friend from 
Nevada [Mr. Prrtman] “there are no boats upon the Mis- 
sissippi.” 

Mr. BROUSSARD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Louisiana? 

Mr. KING. I yield to my friend. 

Mr. BROUSSARD. I should not like that statement to go 
unchallenged. The Goyernment is operating barges on the 
Mississippi River. 

Mr. PITTMAN. Mr. President—— 

Mr. KING. I yield. 

Mr. PITTMAN. Of course it is general knowledge that the 
Government is operating barges on the Mississippi and Warrior 
Rivers. I referred to private or individual companies, As a 
matter of fact, General Ashburn, in his testimony before the 
committee, stated that it would be impossible for private corpo- 
rations or individuals to operate under the opposition that even 
the Government line receives. 

Mr. KING. Mr. President, the statement of the Senator 
from Louisiana [Mr. Broussarp] and the statement made by 
the Senator from Nevada [Mr. Pittman] demonstrate the fact 
that our appropriations for water transportation, or at least 
many of them, have been of little utility. The Senator says 
there are barges upon the Mississippi River. It is true that 
there are a few, carrying a little freight and operated by the 
Government, and the Treasury of the United States meets the 
charges and any deficits that arise. 

Mr. BROUSSARD. Mr. President, I will say to the Senator 
from Utah that the barge lines are making money. They have 
made money in the last few years. 

Mr. FLETCHER. That is the testimony of General Ash- 
burn—that they are operating profitably. 

Mr. BROUSSARD. They are making money; and it is the 
intention of the Congress, as I undertake to interpret its policy, 
after the proper arrangement for the distribution of freight 
charges between the railroads and the barges, to permit these 
barges to be sold to private parties. 

Mr. KING. Mr. President, the project to which the Sena- 
tor has referred is merely a relic of the war. I recall that 
some citizens of St. Louis came to Washington during the 
war and urged, as a “ war necessity,” that the Government con- 
struct and operate barges upon the Mississippi River. We 
passed some ill-advised and improper legislation then, because 
it was supposed to be “necessary in the prosecution of the 
war.” We were fired by patriotism and stimulted by consider- 
able emotionalism, which led to some unwise legislation and 
some extrayagances. I opposed the project then, believing 
that it would be a failure, and I think it has been a failure. 
Of course, I accept the word of my friend from Louisiana that 
there is no deficit now in the operation of the barges; but I 
venture the assertion that those who have furnished us the 
figures have not taken into account the capital invested, the 
insurance, the overhead which will be charged to the Govern- 
ment, because there are bound to be some governmental activi- 
ties in connection with the supervision of it one way or an- 
other, and in one department or in another department of the 
Government. 

Mr. BROUSSARD. Mr. President, may I interrupt the 
Senator again? 

Mr. KING. I yield. 
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Mr. BROUSSARD. If the Senator will take the trouble to 
read the reports made by General Ashburn, he will find that 
all expenses have been deducted from the earnings, and that 
depreciation has been charged against it and all operation 
costs of every kind, and still it shows a profit in its operation. 

Mr. KING. Has there been taken into account the capital 
invested, and has provision been made for its amortization? 

Mr. BROUSSARD. Yes, sir; everything has been taken into 
account. 

Mr. PITTMAN. Mr. President—— 

Mr. KING. I yield to the Senator from Nevada. 

Mr. PITTMAN. I have not my hand on the exact statement 
to which the Senator from Louisiana refers; but I have in my 
possession General Ashburn’s statement, and I will read two 
little paragraphs which will be enlightening : 


The necessity for the passage of this act— 


That is, referring to the Gooding bill— 


to me is so paramount that I am glad to have the opportunity of 
appearing here. I will probably be followed by rate experts. I do not 
claim to be a rate expert. You will have a mass of specific data pre- 
sented to you that will befog you so that you will not know where you 
will stand unless you are a rate expert, and it takes from 30 to 40 
years to become a rate expert. 

There is a basic principle inyolved. Congress has decided that it is 
their intention to protect, foster, and develop waterways, and to 
foster and préserve in full vigor both rail and water transportation. 
I believe that Congress was in earnest when it gave that expression 
of its, policy. I know it was in earnest when it created the Inland 
Waterways Corporation and placed upon it the necessity and the duty 
of enforcing this thing. Š 

Now, as long as it remains in the power of the railroads to reduce 
their rates on account of actual competition to such a point that they 
can kill water transportation, water transportation can not come back. 
It is essential, as far as I can see from a waterway standpoint, that 
the railroads should have said to them now and effectively: You 
have used these practices in the past, but the time has come to stop 
them. When we said we meant to encourage the waterways, we meant 
what we said. And you can no longer invoke this clause, the short- 
and-long-haul clause, because we intend to have water transporta- 
tion come back.” If that is done, then what are the railroads going to 
do? They are going to devote their energies to something besides 
destroying water transportation. You will find, if you could analyze 
it, that a large part of the so-called losses that the railroads have are 
losses which are due to rates which have been put in effect primarily 
to destroy water competition. 


One other short paragraph in connection with that. 

Mr. GOODING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield; and if so, to whom? 

Mr. KING. Will the Senator wait until the Senator from 
Nevada gets through? 

Mr. GOODING. I just wanted to ask that the Senator from 
Nevada state the official position that General Ashburn occu- 
pies. I should like to have it appear in the Recorp at this 
point; that is all. 

Mr. PITTMAN. General Ashburn is a United States Army 
officer who is in general charge of the Government barge line or 
barge corporation on the Mississippi and Warrior Rivers, and 
was taken out of the Army and placed in that position by 
reason of being an expert in that line. 

He says: 

I am convinced that no agency, other than the Government of the 
United States, would have withstood such vicious assaults made upon 
our demonstration, such misrepresentations of facts, such combined 
attacks to belittle the demonstration and to prevent the success, as the 
Government has, in the reestablishment of the great common carrier 
operated on the Mississippi-Warrior Rivers by the Inland Waterways 
Corporation. 

+ $ * * * * s 

The sine qua non of successful common carriage is cooperation with 
the rallroads. So long as it remains in the power of the railroads to 
destroy water transportation not governmentally operated, so long will 
private capital refuse to contract on such a venture. 


I will simply add this, while I am on my feet, to the Senator: 
It is not so much a question of the rules that are in effect at 
the present time, but it is a question of the power of the Inter- 
state Commerce Commission to give a rate at competitive points 
to water lines so low that they may take a part, if not all, of 
the built-up transportation. i 

May I illustrate that in this way : i 

There are 5,000,000 tons of revenue traffic being carried 
through the Panama Canal to-day. The western railroads 
have made application to the Interstate Commerce Commission 
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to fix an 80-cent rate on steel out to the Pacific coast. What 
is the object of it? There is no disguise about what is the 
object. The representatives of the executives who testified 
before our committee state very frankly what it is. They say: 
We want our share of that traffic that is going through.“ We 
have asked them: “What do you consider your share?” 
They say: “ Well, half.” The majority of the Interstate Com- 
merce Commission have testified before us that they consider 
it their duty to have a part of the transportation of the boats 
carried by railroad. Mr. Aitchison, in testifying, says he does 
not believe it will get them half. He says he believes it will 
get them not over a quarter. 

This is the question: How can a rate on steel be fixed that 
will enable the railroads to carry half the steel to Los Angeles 
and San Francisco and not result in them carrying it all? 
Why should a man want to ship his steel on the railroad unless 
it were more advantageous to do so? They have to make a rate 
that is more adyantageous, or the boats will carry it. As a 
matter of fact, there was one gentleman before the committee 
of the House who was perfectly frank in this matter. That 
was Mr. Donnelly, president of the Northern Pacific Railroad. 
This.is what he said: 


If it is the policy of the Interstate Commerce Commission that the 
railroads shall be permitted to handle any and all traffic which shall 
show some profit above the out-of-pocket cost, then the railroads can 
handle all of the business now transported by steamship, both east and 
west, through the Panama Canal. 


There are applications pending now by the railroads of the 
West to reduce the rates on 47 different articles at the com- 
petitive points on the Pacific Coast to a figure low enough to 
give them half of all the traffic there. Mr. Donnelly says that 
the So-cent rate will give them half of it. The Interstate Com- 
merce Commission thinks it will give them only a quarter of it. 
The rate, mind you, is a rate which no one calls anything except 
an out-of-pocket cost rate. It is not a reasonable rate, because 
in making application on the forms provided by the Interstate 
Commerce Commission one has to state right on the face of the 
application that the rate he asks is not a reasonable rate and 
that he only asks it so as to get a part of the water trans- 
portation. It is from one-half to one-quarter of the rate charged 
for a haul a hundred miles shorter on the same line. In some 
cases, to Salt Lake, the rate is four times what it is for the 
same distance to a coast point. It does not even include 
depreciation, maintenance, and overhead charges. It is not 
supposed to earn any dividends, any interest on the investment 
or on the bonds. It is what has been termed, for the sake of 
the argument, an indefinable thing called “ out-of-pocket cost.” 
In other words, it is supposed to pay for the coal used in the 
engine, the salary of the engineer, and that of the brakeman. 

Mr. Esch said they could not put the same rates in effect at 
a point a hundred miles nearer, because if they did so the loss 
to the railroad in maintaining that rate would be too great. 
Mr. Shoup, of the Southern Pacific, said that to put the same 
rate in on the shorter haul would bankrupt them. As a matter 
of fact, that is the issue. We will cripple the Panama Canal 
if we do not take away from the Interstate Commerce Commis- 
sion their discretion, and all these beautiful theories of Mr. 
Hoover and others for great canal systems in this country will 
go glimmering. It is the duty of everyone in this country who 
does not get a direct benefit from the expenditure of the money, 
as distinguished from improvements, to fight every development 
of eyery river and canal unless at the same time the discretion 
is removed that will prevent the utilization of that money for 
water transportation; 

Mr. KING. Mr. President, the Senator from Nevada re- 
ferred to my State and the disastrous effect of the discrimina- 
tory freight rates upon the economic development of the inter- 
mountain region. Apropos of his statement permit me to men- 
tion the crushing results of these rates upon the iron and 
steel industry of my State and Colorado, where steel and iron 
of a superior grade are produced, but the transportation 
charges to the Pacific coast are so high that the progress of 
the industry is materially arrested. Though Utah is less than 
800 miles from the coast, steel and iron can be shipped from 
Pittsburgh to the Atlantic coast, and down through the Carib- 
bean Sea and the canal and up the Pacific coast to Los Angeles or 
San Francisco at a cost less than from Utah to the Pacific coast. 
I observe an item in this bill for $7,000,000 plus for expenses 
in operating the Panama Canal. We have given a monopoly 
to our coastwise trade, and for a while they had free tolls, 
and even now the charges are so small that they are no 
obstacle whatever to water transportation from coast to coast, 
The people of the intermountain region, as well as those of 
the entire Nation, were taxed to build the Panama Canal, 
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and the tolls charged Intercoastal freight carried through the 
canal are not adequate to properly and fully reimburse the 
United States and, in the last analysis, the people. 

Mr. WADSWORTH. Mr. President, will the Senator yield? 

Mr. KING. I yield. 

Mr. WADSWORTH. I think it a little inaccurate to say 
that we tax any of the people of the United States for the 
maintenance of the Panama Canal. The Panama Canal is 
much more than supporting itself out of its receipts. 

Mr. KING. That is quite recently. 

Mr. WADSWORTH. It may interest the Senator to know 
that the Panama Canal is paying all of its expenses, of every 
kind and description, plus interest on the amount of the in- 
vestment, to such an extent that we can say now that it is 
earning a little over 5 per cent on the investment, net. 

Mr. KING. I am very glad to learn that; but it will be 
many years before the original cost is paid; and already it is 
contended a new canal must be construeted or the present one 
enlarged. 

Mr. WADSWORTH. So no one is taxed for its support. 
Mr. KING. I am not sure that all factors in the equation 
are considered; the capital invested, the deterioration, the 
added cost to the Nation in guarding and protecting the canal. 
Congress gives the coastwise trade a monopoly, and then per- 
mits the use of the Panama Canal without a reasonable com- 
pensation being paid to the Government. 

Mr. RANSDELL. Mr. President, right on that point I want 
to call the Senator's attention to the fact that our coastwise 
yessels do pay toll through the Panama Canal. 

Mr. KING. Yes; but not an adequate toll as I view the 
situation. 

Mr. RANSDELL. No; it is the same toll that other ves- 
sels pay, as I understand it. 

Mr. WADSWORTH. The Senator will remember the tolls 
controversy. 

Mr. RANSDELL. Am I not correct in my statement? 

Mr. WADSWORTH. Certainly. 

Mr. RANSDELL. I remember the fight when the Democratic 
Party repealed the free tolls provision of the Panamal Canal 
act. We had the provision in the act and my party said it 
was wrong, and it was repealed. Now, our coastwise vessels 
pay just the same as all other vessels going through the Pan- 
ama Canal, 

Mr. KING. Mr. President, may I ask the Senator how, 
if they pay an adequate toll, freight can be carried from the 
east to the west, from the Atlantic coast to the Pacific coast, in 
American vessels for the low freight rates mentioned by the 
Senator from Nevada? 

Mr. RANSDELL. The only way I can account for it, I will 
say to the Senator, is that water transportation is very much 
cheaper than transportation by rail. When a ship is loaded at 
Boston or New York, for instance, and starts southward and 
goes through the Panama Canal, it costs very little to that 
vessel to go one, or two, or three, or even four thousand miles 
more, when it is once loaded, whereas the railroad has to bear 
a heavy burden all along the line. The railroad offers very 
great frictional resistance to the movement of the freight. 
Water, being a liquid, the vessel goes forward with very little 
propelling power. I can not give the exact proportion, but 
students of the subject will tell you that it costs a great deal 
less, infinitely less, to transport freight on the water than it 
does to transport it on the land. I remember the figures for 
the Great Lakes. I have studied them a number of times. 
The actual cost to carry freight on the Great Lakes from 
Duluth, for instance, to Buffalo, N. Y., a little over a thousand 
miles, is less than one-ninth of the average railroad rate to 
carry the same freight, I think on the ocean, going from the 
Atlantic to the Gulf, it would even be less than one-ninth. So 
the Senator can see that these enormous vessels, with tremen- 
dous cargoes, carrying freight for less than one-ninth what it 
costs to transport by rail, can afford to charge less and yet 
make a considerable profit. 

Mr. KING. Mr. President, with the low rate mentioned by 
the Senator from Neyada on freight from the Atlantic to the 
Pacific through the canal it is obvious that the intermediate 
sections, particularly the intermountain region, can not com- 
pete on the Pacific coast, though they may be located only a 
few hundred miles from the Pacific coast, with those who are 
engaged in like activities and industries 2,500 miles farther 
away. 

Mr. RANSDELL. I am in sympathy with the Senator, but 
I did not want a misunderstanding as to the tolls provision of 
the Panama Canal act to exist. I simply rose to correct that, 
because I kuew the Senator did not intend to state it errone- 
ously. 5 
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Mr. KING. My position is that we are giving what amounts 
to a gratuity or bounty to the coastwise trade in the monopoly 
granted and the low tolls charged. Of course, as the Senator 
ean see, the policy is destructive to the development of inter- 
mediate sections. The intermountain section can not ship 
east nor west in competition with water transportation through 
the Panama Canal and with the reduced and limited tolls paid 
by the coastwise vessels. 

Mr. RANSDELL. Will the Senator yield? 

Mr. KING. I yield. 

Mr. RANSDELL. What would the Senator suggest as a 
means of correcting that at the Panama Canal? He must 
not forget that we have the Suez Canal to compete with the 
Panama Canal, and he must not forget that we haye the great 
continent we call Europe, which manufactures many of the 
same products we manufacture. So it would not be feasible, 
it seems to me, to impose any higher rates of toll on vessels 
from foreign countries, at any rate, which use the Panama 
Canal, including those of South America. How would the 
Senator correct that, so far as the canal is concerned? 

Mr. KING. This could be done if the interpretation of the 
interstate commerce law is such as some assert, namely, re- 
quire the Interstate Commerce Commission to assume juris- 
diction over water rates and establish rates from coast to 
coast that would be fair in view of all conditions and haying 
in view all sections of the country. 

If the Interstate Commerce Commission could fix reasonable 
rates upon water transportation, and if the coastwise trade 
paid a reasonable rate for the use of the Panama Canal, it is 
manifest that freight could not be hauled, as it is now, for an 
insignificant charge measured by the railroad rates from the 
east coast to intermediate points. I do not think there need be 
any apprehension of injury to our commerce because of the 
Suez Canal, as the Senator seems to anticipate. 

Mr. RANSDELL. The Senator overlooks the foreign com- 
petition. Granting that we could fix the rates in this country, 
we could not fix them in Canada, and Canada produces many 
of the commodities we produce. An enormous amount of lum- 
ber that goes to the Pacific coast from the Atlantic comes from 
Canada. Europe produces many of the same commodities we 
produce. Granting that the Interstate Commerce Commission 
could fix the rates from the Atlantic cities around to the Pa- 
cific, who would fix the rates on that ocean traffic from the Old 
World, and the various countries of the world, around to the 
Pacific? Does not the Senator see that they would come in and 
drive our Atlantic coast business out of the market? 

Mr. KING. The Senator knows that for a number of years 
there was destructive competition between boats owned by 
the United States and by American citizens and companies 
plying between coastal points, and particularly between the 
Atlantic and the Pacific coasts. Indeed, as the Senator knows, 
because he was an able and diligent member of the Committee 
on Commerce, many of the ships sold by the Government to 
private individuals were driven from the sea because of cut- 
throat competition. 

Mr. RANSDELL. The Senator means cutthroat competi- 
tion from foreign ships, does he not? 

Mr. KING. No; cutthroat competition between American- 
owned vessels, : 

Mr. RANSDELL. I do not know anything about that. I 
think the Senator is mistaken. 

Mr. WADSWORTH. Mr. President—— 

Mr. KING. I yield to the Senator from New York. 

Mr. WADSWORTH. I inquire if we may have a vote on 
the amendment offered by the Senator from Utah. 

Mr. KING. I would have been through before this if I had 
not been interrupted by Senators. 

I was remarking, when interrupted, that after an examina- 
tion of the hundreds of projects which had cost the Govern- 
ment more than a billion dollars I reached the conclusion—and 
I think this was the view which was expressed by former 
Senator Kenyon, who was a deep student of the problem—that 
at least 50 per cent of our appropriations for rivers and har- 
bors had been wasted. We know that upon the Mississippl 
River and upon other streams upon which millions of dollars 
has been spent there are fewer boats now than there were 
$0, 40, or 50 years ago, and those streams are less serviceable 
for carrying freight than they were before the Civil War. We 
are asked now to appropriate $50,000,000 for various projects, 
some of them doubtless worthy projects, but I have no doubt 
that a careful scrutiny of all of the items embraced within 
the $50,000,000 fund would show that many are unwise and 
entirely lacking in merit. I think if we appropriate $40,000,000 
we are too generous, 
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Moreover, I want to help our Republican friends redeem their 
promises. They are only promises, not executed, and our 
friends have never intended to execute them. I want to aid 
them in the redemption of their promise to practice economy. 
I do not want them to spend $5,000,000,000, as they are deter- 
mined to do during the next fiscal year. After we have met 
the deficit which will inevitably arise between the adjourn- 
ment of Congress and the expiration of the next fiscal year 
we will have to appropriate before we adjourn more than 
$600,000,000 deficit for the present fiscal year. Our Republican 
friends, with their usual political strategy, will apparently 
reduce the expenditures this year to approximately $4,500,- 
000,000, but before the end of the next fiscal year Congress 
will be called upon to appropriate an additional $500,000,000. 

After I have secured a vote on the pending amendment—and, 
of course, I shall be defeated, because the Republicans will 
not vote for it and many of my Democratic friends will not 
vote for it—I shall move to recommit the bill with instructions 
to report a bill carrying appropriations of $300,000,000 instead 
of $343,000,000. 

Mr. RANSDELL, 
only a few moments, but I can not let go unchallenged some 
of the statements made by the Senator from Utah [Mr. KI No]. 
He said three times, perhaps oftener, in his speech that the 
-waterways of the Nation have cost over a billion dollars. I 
believe that is true. Since the foundation of our Government 
in 1789, we have spent perhaps more than a billion dollars on 
waterways, but that was for all the harbors and rivers and 
small streams and canals of this great Republic during a 
period of nearly 140 years. - Considerably more than one-half 
of this sum was for the harbors of the country and the im- 
provement of the Great Lakes. No expenditure ever made by 
‘our Government has been so beneficial to the people of the 
Nation as the greater portion of this sum of over $1,000,000,000. 

The Senator did not tell us anything about the enormous 
sums spent for railroads, I could tell about that, but I am 
not going to take the time of the Senate to do so. It is in- 
finitely more than we have spent to improve our rivers and 
harbors. 

The Senator from Utah said to-day—— 

Mr. KING. Mr. President, will the Senator yield? 

Mr. RANSDELL. Certainly. 

Mr. KING. The Senator ought to tell the Senate, in connec- 
tion with that statement, that the freight carried by the water 
instrumentalities is so infinitely small, measured by the stupen- 
dous amount carried by the railroads, that the disparity of 
which he speaks is far less when measured by the situation 
which I have indicated. 

Mr. RANSDELL. I can not admit the entire correctness of 
that statement. The freight carried at the great harbors of 
the country like Boston, New York, Baltimore, Philadelphia, 
Norfolk, Savannah, Charleston, Jacksonville, Mobile, New Or- 
leans, Galveston, Houston, San Francisco, Los Angeles, Port- 
land, and Seattle is immense. The volume runs into colossal 
figures. Those harbors could not serve the people, not alone 
of America but of the world, if we had not made them avail- 
able to ships of the greatest draught by the expenditure of 
very large sums of money. 

The commerce on the Great Lakes is enormous. It is car- 
ried at rates one-ninth the average railroad rates, and this 
remarkably low rate is possible because of the canalized sys- 
tem of the Great Lakes through the St. Mary's River, the De- 
troit River, and the many harbors of all these Great Lakes. 
The whole country gets the benefit. Of course, there is not as 
much freight carried on all of our rivers and all of our har- 
bors as on the railroads, but there is a colossal commerce on 
them, and it is carried at rates very much cheaper than those 
by rail. 

Mr, President, the Senator from Utah charges that we are 
expending vast sums on insignificant creeks and small streams. 

All I have to say in regard to that is that the Senator has 
made the statement so often on this floor that I imagine he 
now believes the correctness of it when he makes it. He 
alludes to former Senator Kenyon, a very distinguished Mem- 
ber of this body, who was in the habit of making the same 
statement. But I say to the Senator from Utah and to other 
Senators that it is not correct. There is not a single item of 
appropriation made, by our great Government in the entire 
$5.000,000,000 alluded to by the Senator—if we are really 
appropriating that vast sum—that is more carefully spent, 
that has more safeguards thrown around it, than every single 
dolar appropriated for rivers and harbors. I say that, sirs, 
after having been a close student of the subject during the 27 
years of my service in the American Congress. I have watched 
all our appropriations, and I am thoroughly convinced that 
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none of them have so many safeguards thrown around them 
as expenditures for the waterways of the Republic. 

The Senator wants to reduce the item of $50,000,000 to 
$40,000,000. He wishes to reduce it by $10,000,000. He does 
not tell us why. He generalizes. He seems dissatisfied with 
the appropriations for rivers because his section is having 
trouble with the railroads: I would like to say to the Senator 
that the great misfortune to the rivers of the country is that 
they have had very serious trouble with the railroads for the 
past half century. 

—.— Senator tells us there is practically no commerce on the 
vers. 

There is very little, but I would like to say to the Senator 
from Utah and to those Senators who do me the kindness to 
listen to me that the reason why there is so little commerce on 
great rivers like the Ohio, the Tennessee, the Mississippi, and 
others is that the railroad companies by their cutthroat meth- 
ods of competition drove river boats out of existence. It was 
the efforts of the railroads to destroy water competition that 
drove away those boats. 

Mr. President and Senators, I have no quarrel with the rail- 
road companies. They are behaving fairly well now. But I 
would like to see the people of this country enjoy the first and 
best method of transportation the world has ever enjoyed, that 
by water. We had the water for thousands of years before any- 
one dreamed of a railroad. We had the waterways for thou- 
sands of years before there were any improved highways 
except perhaps in and around great cities like ancient Rome 
and Athens. 

Mr. HEFLIN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Alabama? 

Mr. RANSDELL. I yield. 

Mr. HEFLIN. The Senator has, of course, observed that 
where there is a waterway paralleling a railway the people of 
those communities always get better freight rates on the 
railroad. 

Mr. RANSDELL. That is absolutely correct. It seems to 
me that the Senator from Utah, instead of opposing the item, 
would help us to make improved waterways just as far out into 
the great West as possible. He must not overlook the fact that 
in the early days steamboats navigated the Missouri River to 
Fort Benton, Mont., many hundreds of miles west of the Mis- 
sissippi. They carried freight there by water long before there 
was any railroad. 

Let us improve the waterways to the highest degree, and we 
shall secure one of the finest regulators of rates, and will find 
legitimate competition in transportation. Competition, Sena- 
tors, is the life of trade and of business. We do not need any 
law to regulate legitimate, proper competition between business 
competitors. Let us improve the waterways thoroughly and 
prevent the railroads by law from their cutthroat methods 
formerly pursued. Then, I say to Senators from the great 
West, they will find cheaper rates away out into thelr section 
than they now enjoy. The waterways people and representa- 
tives of the intermountain region ought to pull together, but the 
Senator from Utah is trying to divide them and antagonize 
them. 

The engineers say, We need this $50,000,000 ; we need every 
dollar of it, and it is not sufficient either. It ought to be more 
than $50,000,000.” Yet the Senator from Utah is trying to cut 
it down. I do not think there is the slightest danger of his 
effort succeeding, and I hope there will not be a vote for his 
amendment except his own, 

Mr. President, I would like to go into the subject much fur- 
ther, but believe I have said enough. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Utah [Mr. Kine]. 

The amendment was rejected, 

Mr. McKELLAR. Mr. President, I ask unanimous consent 
to return to page 93 and to reconsider the vote by which the 
amendment there was agreed to, for the purpose of permitting 
me to offer an amendment to the amendment offered by the 
Senator from Washington [Mr. Jones]. 

The PRESIDING OFFICER. Is there objection? Without 
objection, the vote whereby the amendment on page 93 was 
agreed to will be reconsidered. 

Mr. McKELLAR. I now offer the amendment which I send 
to the desk, to be inserted after the amendment previously pre- 
sented by the Senator from Washington, for the purpose of 
amplifying the language. 

The PRESIDING OFFICER. The clerk will report the 
amendment offered by the Senator from Tennessee. 

The LEGISLATIVE CLERK. At the end of the amendment of- 
fered by the Senator from Washington [Mr. Jones] insert the 
following proviso: 
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Provided, That reports of such survey or surveys may be made to 
the Congress from time to time, but the Engineer Department shall not 
give out information as to said surveys to other persons until after a 
report, partial or final, shall be made to the Congress, 


Mr. JONES of Washington. I see no objection to the amend- 
ment, 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Tennessee to 
the amendment of the Senator from Washington. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. KING. Mr. President, I know there is a solid phalanx 
of Senators behind this bill, and I appreciate the futility of any 
attempt to modify it or to strike out any of the appropria- 
tions carried therein. More than $340,000,000 is to be taken 
from the Treasury of the United States to meet the provisions 
of this measure. We are at peace with the world, and there 
is no situation calling for military preparation. We have an 
Army of approximately 112,000 and yet are making appropria- 
tions larger than were made by Germany when she was a 
great military power and had between a half million and 
a million men in her military service. 

This bill, like substantially all appropriation bills, is loaded 
down with enormous overhead expenses and with a multitude 
of features and provisions which consume in the aggregate 
a very large fraction of the total appropriation. There are 
perhaps 30,000 civil employees in the War Department, and 
the machinery constructed and maintained to train and employ 
the comparatively small Army that we maintain becomes un- 
wieldly and involyes expenditures far beyond the benefits 
derived. 

It has been charged that democracies are always extrava- 
gant, that they incline toward bureaucracy, waste, and cumu- 
lative organizations and agencies. Our appropriation bills 
support this indictment. We are spending annually at least 
$250,000,000 more for employees than are needed to properly 
carry on Federal activities. 

An examination of the pending bill reveals the enormous 
amount appropriated for expenses of officers and civilian em- 
ployees and for activities which in my opinion could, without 
loss to the strength or efficiency of the Army, be greatly re- 
stricted and in some instances abandoned. This bill carries 
$50,000,000 for rivers and harbors. Appropriations for rivers 
and harbors have always brought together in the utmost har- 
mony substantially all Senators. There is something unique in 
the spell which rivers and harbors cast upon Congress. 

Senators grow eloquent in speaking about water transpor- 
tation, our inland waterways, the cheapening of freight rates, 
and the binding together of the country through the agencies 
of rivers and canals. And yet the larger the appropriations 
made the less traffic upon our inland waterways. I think it 
may be stated as a proposition or a formula that in proportion, 
as appropriations for rivers and canals are increased, the 
traffic upon the same is decreased. 

Former Senator Kenyon and a few who united with him in 
the Senate for years pointed out the folly of many of the ap- 
propriations made for inland waterways. Attention was chal- 
lenged by them to canals which cost millions which were prac- 
tically abandoned to the millions wasted on little bayous and 
swamps and rivulets and insignificant streams which never 
carried and never could carry any freight or commerce. I 
had the honor to be associated with Senator Kenyon in some 
of these contests, and though the wasteful character of mil- 
lions of dollars for these inland streams was demonstrated, all 
efforts to prevent a continuation of such policy were in vain. 

Mr. President, perhaps it is a confession of weakness to ad- 
mit before submitting my motion that I do not expect that it 
will carry. I feel, however, that I am doing my duty, and re- 
gardless of the consequences I shall challenge this enormous 
appropriation bill and move for its recommittal. It is not 
irony when I say that I want to help the Republicans if they 
will show any disposition toward economy in inaugurating and 
carrying out economies in our national administration. I con- 
fess that I become a little weary in listening to the loud decla- 
mations of Republican orators concerning the so-called 
“economy” of President Coolidge and the Republican Party. 

I have stated upon a number of occasions during this session 
that there were no evidences of economy—indeed, that the 
expenditures for the next fiscal year, after the deficiency bills 
which will be submitted are acted upon, will be in excess of 
the expenses of the Government for the fiscal year ending June 
80, 1926. In other words, under the Republican régime, the 
expenses of the Federal Government will never be lower than 
they are now, but upon the contrary will increase. This means 
that the National Budget must provide approximately $5,000,- 
000,000 for the annual expenses of the Government, 
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The military and naval expenditures for the next fiscal year 
will be at least $700,000,000. Not that entire amount will be 
carried in the bills which will be passed before adjournment, 
but when Congress meets in December, deficiency bills will be 
presented, and before it adjourns in March, 1927, millions of 
dollars will be added to the stupendous sums carried in the 
nayal appropriation bill, which we passed a few days ago, 
and the Army appropriation bill, which is now before us. 

Mr. President, I protest against the extravagance of this 
administration, against the lack of economy, and the gross 
inefficiency and incompetency in the administration of our na- 
tional affairs. I now move that the bill be recommitted to the 
committee with instructions to report back a bill, the aggregate 
appropriations of which shall not exceed $300,000,000. 

The PRESIDING OFFICER. The question is on the mo- 
tion of the junior Senator from Utah. 

The motion was not agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


ORDER FOR RECESS 


Mr. JONES of Washington. Mr. President, I ask unanimous 
consent that when the Senate concludes its business to-day 
it take a recess until 12 o’clock noon to-morrow. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Washington? The Chair hears 
none, and that order will be made. 

PROHIBITION 


Mr. McKELLAR. Mr. President, I understand that to-mor- 
row the Senator from Idaho [Mr. Gooprne] desires to make a 
speech on the bill that is now before the Senate, which is 
known as the long and short haul bill. I want to give notice 
that at the conclusion of the speech of the Senator from 
8955 I desire to offer some remarks on the subject of prohl- 

tion. 


INDIAN AND PRIVATE LANDS IN LUMMI INDIAN RESERVATION, 
WASH. 


Mr. DILL. Out of order, from the Committee on Indian 
Affairs I report back favorably without amendment the bill 
(H. R. 60) for the purpose of reclaiming certain lands in 
Indian and private ownership within and immediately adja- 
cent to the Lummi Indian Reservation, in the State of Wash- 
ington, and for other purposes, and submit a report (No. 354) 
thereon. I ask unanimous consent for the immediate cou- 
sideration of the bill. 

The PRESIDING OFFICER. Is there objection to the 


‘present consideration of the bill? 


There being 
Whole, pr 
follows: 


Be it enacted, eto., That there is hcreby authorized to be appro- 
priated the sum of $65,000, or so much thereof as may be required, 
for reclaiming by construction of dikes approximately 4,000 acres 
of lands in Indian and private ownership within and immediately 
adjacent to the Lummi Indian Reservation, in the State of Wash- 
ington: Provided, That the total cost of the project shall be dis- 
tributed equitably among the lands in Indian ownership and the lands 
in private ownership that may be benefited in accordance with the 
benefits received as designated by the Secretary of the Interior, 

Sec. 2. The construction charge properly assessable -against the 
Indian lands shall be relmbursed to the Treasury of the United States 
under such rules and regulations as the Secretary of the Interior may 
prescribe, and there is hereby created a lien against all such Jands, 
which lien shall be recited in any patent issued therefor, prior to the 
reimbursement of the total amount chargeable against such lands. 

Suc. 3. No part of the sum provided for herein shall be expended 
for construction on account of any lands in private ownership until 
an appropriate repayment contract in accordance with the terms of 
this act and in form approved by the Secretary of the Interior shall 
have been properly executed by the landowners whose lands may be 
benefited by the project. 

Sec. 4. The Secretary of the Interior is hereby authorized and di- 
rected to declare by public notice the cost of the project and the 
equitable share to be assessed against the lands benefited in accord- 
ance with their respective benefits, which cost shall be repaid in 
annual installments, the first installment to be 5 per cent of the 
total charge and be due and payable on the 1st day of December of 
the third year following the date of such public notice, the remainder 
of the said cost with interest on deferred amounts against land in 
private ownership from the date of said public notice to be 4 per cent 
per annum, to be payable on each December 1 thereafter, on the same 
basis as the first installment, until the obligation is paid in full, 


objection, the Senate, as in Committee of the 
ed to consider the bill, which was read, as 


1926 CONGRESSIONAL RECORD—SENATE 


Suc, 5. The Secretary of the Interior is hereby authorized to per- 
form any and all acts and to make such rules and regulations as may 
be necesgary and proper for the purpose of carrying the provisions of 
this act into full force and effect. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CONSTRUCTION OF ROAD ON LUMMI INDIAN RESERVATION, WASH. 


Mr. DILL. From the Committee on Indian Affairs I report 
favorably without amendment the bill (S. 3217) to authorize 
an appropriation for the construction of a road on the Lummi 
Indian Reservation, Wash., and submit a report (No. 355) 
thereon. I ask unanimous consent for the immediate consid- 
eration of the bill. 

The PRESIDING OFFICER. Is there objection? 

Mr. KING. I desire to ask the Senator from Washington 
whether that bill has been approved by the Committee on In- 
dian Affairs? 

Mr. DILL. It has been approved by the committee and also 

by the department. i 

Mr. KING. And it has also been approved by the Budget 
Bureau? 

Mr. DILL. Yes. 

Mr. KING. Is the appropriation carried in the bill to come 
out of the Treasury of the United States or out of Indian 
funds? 

Mr. DILL. It is an appropriation out of the Treasury of the 
United States to complete a county road crossing Indian lands 
which can not be built out of the regular funds that are appro- 
priated for State aid. 

Mr. McKELLAR. How much is the proposed appropriation? 

Mr. DILL. It is $20,000. 

The PRESIDING OFFICER. Is there objection to present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as fol- 
lows: 


Be it enacted, etc., That not to exceed the sum of $20,000 is hereby 
authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, for the completion and graveling of the road 
which has been partially constructed by Whatcom County across Lummi 
Indian Reservation, in the State of Washington, to be expended under 
such rules and regulations as the Secretary of the Interlor may pre- 
scribe: Provided, That the proper authorities of the State of Washing- 
ton or the county of Whatcom shall agree to maintain such road free 
of expense to the United States. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

TOMBIGREE RIVER BRIDGE, ALABAMA 


Mr. HEFLIN. Mr. President, in view of the unanimous-con- 
sent order which has been granted to recess until 12 o'clock 
to-morrow, I wish to ask unanimous consent for the present 
consideration of House bill 8382, which provides for the con- 
struction of a bridge in my State. 

The PRESIDING OFFICER. The Senator from Alabama 
asks unanimous consent for the present consideration of the 
bill named by him. Is there objection? 

Mr. KING. Let the bill first be reported by title. 

The PRESIDING OFFICER. The title of the bill will be 
stated for the information of the Senate. 

The CHIEF CLERK. A bill (H. R. 8382) granting the consent 
of Congress to the highway department of the State of Alabama 
to construct a bridge across the Tombigbee River near Alice- 
ville, on the Gainsville-Aliceville road, in Pickens County, Ala. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. KING. Is this proposed legislation in accordance with 
the policy which has been adopted? 

Mr. BINGHAM. I will state for the benefit of the Senator 
from Utah that the bill for which the Senator from Alabama 
has asked consideration is a bill granting to the highway de- 
partment of the State of Alabama the right to construct a free 
bridge and has nothing to do with tolls. The bill carries an 
amendment which is in accordance with the policy which was 
adopted by the Senate a few days ago. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commefce with an amendment in sec- 
tion 1, on page 2, line 3, after the numerals “ 1906,” to insert the 
following proviso: 

Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
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and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it, 


So as to make the section read: 


That the consent of Congress is hereby granted to the highway de- 
partment of the State of Alabama, and its successors and assigns, to 
construct, maintain, and operate a bridge and approaches thereto across 
the Tombigbee River at a point suitable to the interests of navigation, 
at or near Aliceville on the Gainesville-Allceville road in the county of 
Pickens, in the State of Alabama, in accordance with the provisions 
of the act entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906: Provided, That such 
bridge shall not be constructed or commenced until the plans and speci- 
fications thereof shall have been submitted to and approved by the 
Secretary of War and the Chief of Engineers as being also satisfactory 
from the standpoint of the volume and weight of the traffic which will 
pass over it. 


The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill 
read a third time. 

The bill was read the third time and passed. 

CONSIDERATION OF BRIDGE BILLS 

Mr. WADSWORTH obtained the floor. 

Mr. HEFLIN. Mr. President, will the Senator from New 
York permit me to interrupt him for a moment? 

Mr. WADSWORTH. I yield. 

Mr. HEFLIN. Mr. President, there are a number of bridge 
bills on the calendar, all in exactly the same form, which have 
been reported by the Senator from Connecticut [Mr. BINGHAM]. 
I ask unanimous consent for their present consideration, 

Mr. McKELLAR. Does the Senator mean en bloc? 

Mr. HEFLIN. En bloc, if there be no objection. 

Mr. WADSWORTH. Mr. President, I think they had better 
not be put on the Journal en bloc. 

Mr. COUZENS. Mr. President, I will object to that being 
done. 

The PRESIDING OFFICER. Objection is heard to that pro- 
cedure. 


Mr. HEFLIN. Then, Mr. President, I ask that they may he. 


considered separately. There is no objection to them so far as 
I know. They are in exactly the same form as the bridge bill 
which the Senate just passed. - 

Mr. BINGHAM. Mr. President, I may say that none of 
them provide for toll bridges; they all provide for free 
bridges. 

Mr. HEFLIN. Mr. President, the bills are in consecutive 
order on the calendar. 

The PRESIDING OFFICER. Will the Senator from Ala- 
bama again state his request for unanimous consent? The 
Chair thinks it is an unusual proceeding in the Senate. 

Mr. COUZENS. Mr. President, I have objected to consider- 
ing the bills en bloc. 

The PRESIDING OFFICER. The Senator from Michigan 
objects to the consideration of the bills in the manner sug- 
gested by the Senator from Alabama. 

Mr. HEFLIN. Mr. President, I merely submitted that re- 
quest for the purpose of saying time. I ask now that the 


Senate may proceed to consider the bills to which I have re- 


ferred in the consecutive order in which they appear on the 
calendar. It will take but a few moments to dispose of them. 

The PRESIDING OFFICER. Is there cbjection? The 
Chair hears none. 

ELK RIVER BRIDGE, ALABAMA 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8386) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across Elk River on the Athens-Florence road between 
Lauderdale and Limestone Counties, Ala., which had been re- 
ported from the Committee on Commerce with an amendment 
on page 2, line 3, after the numerals “ 1906,” to insert the fol- 
lowing proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


Mr. BINGHAM. Mr. President, I ask unanimous consent 
that the amendments in the case of the bills which are now 
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being considered, which amendments are identical and have 
had the approval of the committees of both Houses, be not read 
by the clerk. 

Mr. COUZENS. Mr. President, what is the particular amend- 
ment to which the Senator has reference? 

Mr. BINGHAM. The amendment is that which, as the 
Senator will recall, requires the Secretary of War and the 
Chief of Engineers to pass not only upon the plans of the 
bridge from the point of view of navigation but also upon 
the plans of the bridge from the point of view of the volume 
and weight of the trafice. 

Mr. COUZENS. Is that the only amendment? 

Mr. BINGHAM. That is the only amendment to any of these 
bills. 

Mr. HEFLIN. All of them are reported with the same 
amendment? 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

TENNESSEE RIVER BRIDGE NEAR SCOTTSBORO, ALA. 


The Senate, as in Committee of the Whole, proceeded to 
consider the bill (H. R. 8388) granting the consent of Congress 
to the highway department of the State of Alabama to construct 
a bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road, in Jackson County, Ala., which 
had been reported from the Committee on Commerce with an 
amendment in section 1, page 2, line 2, after the numerals 
“1906,” to insert the following proviso: 

Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall haye been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoi-c of the volume and weight 
of the traffic which will pass over it, 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
Phe amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 
TENNESSEE RIVER BRIDGE NEAR WHITESBURG FERRY, ALA. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8389) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Tennessee River near Whitesburg Ferry, on 
Huntsville-Lacey Springs road, between Madison and Morgan 
Counties, Ala., which had been reported from the Committee 
on Commerce with an amendment in section 1, page 2, line 3, 
after the numerals “1906,” to insert the following proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approyed by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. x 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

TOMBIGBEE RIVER BRIDGE NEAR JACKSON, ALA. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8390) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Tombigbee River near Jackson, on the 
Jackson-Mobile road, between Washington and Clarke Counties, 
Aia., which had been reported from the Committee on Com- 

. merce with an amendment in section 1, page 2, line 2, after 
the numerals 1906,“ to insert the following proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in, $ 


CONGRESSIONAL RECORD—SENATE 


The amendment was ordered to be engrossed and the bill to 
be read a third time. ; 
The bill was read the third time and passed. . 


TOMBIGBEE RIVER BRIDGE BETWEEN CHOCTAW AND MARENGO 
COUNTIES, ALA. 


The Senate, as In Committee of the Whole, proceeded to 
consider the bill (H. R. 8391) granting the consent of Congress 
to the highway department of the State of Alabama to con- 
struct a bridge across the Tombigbee River on the Butler- 
Linden road between the counties of Choctaw and Marengo, 
Ala., which had been reported from the Committee on Com- 
merce with an amendment in section 1, page 2, line 2, after 
the numerals “1906,” to insert the following proviso: 


Provided, That such bridge shall not be constructed or commenced 
unfil the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in, 
The amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 
TOMBIGBEE RIVER BRIDGE NEAR GAINESVILLE, ALA. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8511) granting the consent of Congress 
to the highway department of the State of Alabama to construct 
a. bridge across the Tombigbee River near Gainesville on the 
Gainesville-Eutaw road between Sumter and Green Counties, 
Ala., which had been reported from the Committee on Com- 
merce with an amendment in section 1, page 2, line 2, after the 
numerals “1906,” to insert the following proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The ainendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 
COOSA RIVER BRIDGE NEAR CHILDERSBURG, ALA. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8521) granting the consent of Congress to 
the highway department of the State of Alabama to construct a 
bridge across the Coosa River near Childersburg on the Child- 
ersburg-Birmingham road between Shelby and Talladega Coun- 
ties, Ala., which had been reported from the Committee on 
Commerce with an amendment in section 1, page 2, line 2, after 
the numerals “ 1906,” to insert the following proviso: 

Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in, 
The amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 
COOSA RIVER BRIDGE NEAR FAYETTEVILLE, ALA. 


The Senate, as in Committee of the Whole, proceeded to 
consider the bill (H. R. 8522) granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Coosa River near Fayetteville, 
on the Columbia-Sylacauga road, between Shelby and Talla- 
dega Counties, Ala., which had been reported from the Com- 
mittee on Commerce with an amendment in section 1, page 2, 
line 3, after the numerals “1906,” to insert the following 
proviso : ; 

Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted 
to and approved by the Secretary of War and the Chief of Engineers 
as being also satisfactory from the standpoint of the volume and 
weight of the traffic which will pass over it. 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed and the bill 


to be read a third time, 
The bill was read the third time and passed. 


PEA RIVER BRIDGE NEAR SAMSON, ALA. 


The Senate, as in Committee of the Whole, proceeded to 
consider the bill (H. R. 8524) granting the consent of Con- 
gress to the highway department of the State of Alabama to 
reconstruct a bridge across Pea River near Samson on the Opp- 
Samson road in Geneva County, Ala., which had been reported 
from the Committee on Commerce with an amendment in 
section 1, page 2, line 2, after the numerals “1906,” to insert 
the following proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted 
to and approved by the Secretary of War and the Chief of Engineers 
as being also satisfactory from the standpoint of the volume and 
weight of the traffic which will pass over it, s 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed and the bill 
to be read a third time. 
The bill was read the third time and passed. 
PEA RIVER BRIDGE NEAR GENEVA, ALA. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8525) granting the consent of Congress to 
the highway department of the State of Alabama to reconstruct 
a bridge across Pea River near Geneva on the Geneva-Florida 
road in Geneva County, Ala., which had been reported from 
the Committee on Commerce with an amendment in section 1, 
page 2, line 2, after the numerals “1906,” to insert the follow- 
ing proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


CHOCTAWHATOHEE RIVER BRIDGE, ALA, 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8526) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Choctawhatchee River on the Wicksburg- 
Daleville road between Dale and Houston Counties, Ala., which 
had been reported from the Committee on Commerce with an 
amendment in section 1, page 2, line 2, after the numerals 
“1906,” to insert the following proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 


and approved by the Secretary of War and the Chief of Engineers as 


being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over It. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


PEA RIVER BRIDGE AT ELBA, ALA. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8527) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across Pea Riyer at Elba, Coffee County, Ala., which 
had been reported from the Committee on Commerce with an 
amendment in section 1, page 2, line 1, after the numerals 
“7906,” to insert the following proviso: 

Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


COOSA RIVER BRIDGE BETWEEN CHILTON AND COOSA COUNTIES, ALA. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8528) granting the consent of Congress to 
the highway department of the State of Alabama to construct 
a bridge across the Coosa River on the Clanton-Rockford road 
between Chilton and Coosa Counties, Ala., which had been re- 
ported from the Committee on Commerce with an amendment in 
section 1, page 2, line 3, after the numerals “ 1906,” to insert the 
following proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and welght 
of the traffic which will pass over it. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


TENNESSEE RIVER BRIDGE NEAR GUNTERSVILLE, ALA. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8536) granting the consent of Congress to 
the highway department of the State of Alabama to construct a 
bridge across Tennessee River near Guntersville on the Gun- 
tersville-Huntsville road in Marshall County, Ala., which had 
been reported from the Committee on Commerce with an amend- 
ment in section 1, page 2, line 3, after the numerals “1906,” to 
insert the following proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 
be read a third time, 
The bill was read the third time and passed. 
COOSA RIVER BRIDGE NEAR PELL CITY, ALA, 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8537) granting the consent of Congress to 
the highway department of the State of Alabama to construct a 
bridge across the Coosa River near Pell City on the Pell City- 
Anniston road between St. Clair and Calhoun Counties, Ala., 
which had been reported from the Committee on Commerce 
with an amendment on page 2, line 3, after the numerals 
1906,“ to insert the following proviso: 


Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

COOSA RIVER BRIDGE NEAR WETUMPKA, ALA. 

Mr. HEFLIN. There is one more bridge bill, Mr. President, 
being Order of Business No. 319, House bill 8316, which I ask 
to have considered. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 8316) granting the 
consent of Congress to the State Highway Commission of the 
State of Alabama to construct a bridge across the Coosa River 
near Wetumpka, Elmore County, Ala., which had been reported 
to the Committee on Commerce with an amendment in section 
1, page 2, line 1, after the numerals “1906,” to insert the fol- 
lowing proviso: 

Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall have been submitted to 
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and approved by the Secretary of War and the Chief of Engineers as 
being also satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill tv 
be read a third time. 

The bill was read the third time and passed. 


ONE HUNDRED AND FIFTIETH ANNIVERSARY OF WILLIAMSBURG 
DECLARATION 


Mr. FESS. Mr. President, there is a concurrent resolution 
coming over from the House which I ask the Chair to lay 
before the Senate. 

The PRESIDING OFFICER laid before the Senate the con- 
current resolution (H~ Con. Res. 13), which was read, as 
follows: 


Whereas the Virginia Convention in session in the city of Williams- 
burg, on the 15th day of May, 1776, adopted a resolution instructing 
the representatives of Virginia In the Continental Congress to propose 
a resolution declaring the “United Colonies free and independent 
States, absolved from all allegiance to, or dependence upon, the Crown 
or Parliament of Great Britain; and that they give the assent of this 
colony to such declaration, and to whatever measures may be thought 
proper and necessary by the Congress for forming foreign alliances, 
and a confederation of the Colonies"; and 

Whereas, pursuant to this action, a resolution was offered by Richard 
Henry Lee, of Virginia, in the Continental Congress and adopted on 
the 29th day of June, 1776, declaring the Colonies free and independent, 
and absolved from all allegiance to the British Crown, which was 
followed by the Declaration of Independence; and 

Whereas it is appropriate that Congress should recognize the 15th 
of May of the current year as the one hundred and fiftieth anniversary 
of an event of such great historic interest and importance: There- 
fore be it 

Resolved by the House of Representatives (the Senate concurring), 
That there shall be a committee of Congress consisting of 10 Members, 
5 of whom shall be appointed by the Presiding Officer of the Senate 
and 5 by the Speaker of the House, to participate as representing the 
Congress of the United States in the observance of the one hundred 
and fiftieth anniversary to be held in the city of Williamsburg, Va., on 
the 15th day of May, 1926. 


Mr. FESS. Mr. President, May 15, 1926, will be the one 
hundred and fiftieth anniversary of the famous address of 
Patrick Henry, moving the resolution that later on was offered 
by Richard Henry Lee in the Continental Congress to the 
effect that the American Colonies are by right and ought to be 
free and independent. I should like to have the concurrent 
resolution considered, and I understand the Senator from Vir- 
ginia [Mr. Swanson] desires to offer an amendment to it 

Mr. JONES of Washington. Mr. President, I will ask the 
Senator from Ohio if the resolution carries an appropriation? 

Mr. FESS. It carries no appropriation whatever. The Sen- 
ator from Virginia, however, I understand, desires to offer an 
amendment making some provision for the expenses of the 
committee to be appointed. 

-Mr. SWANSON. I desire to offer an amendment. By an 
oversight the expenses of the committee to be appointed for 
the House and Senate were not provided for in the resolution. 
A committee of five Members from each House is to be ap- 
pointed to represent the Congress at the celebration which is to 
be held. It will cost very little for the committee to go to 
Williamsburg, and I do not think the Senate will be bankrupted 
if it pays the expenses of the five members of the committee 
appoiuted to represent it on the occasion of the celebration of 
the anniversary of the great eveut which is to be commemo- 
rated. 

Mr. JONES of Washington. Does not the Senator think that 
the resolution and proposed amendment ought to go to the 
Committee to Audit and Control the Contingent Expenses of 
the Senate? 

Mr. SWANSON, I do not think so. The amendment I 
desire to offer comes in on page 2, line 6, after the numerals 
“1926,” and proposes to add the words “the expenses of said 
committee to be paid equally out of the contingent funds of the 
Senate and House, the amount thereof not exceeding $500.” I 
think that amount will cover the expenses of the committee. 

Mr, President, the declaration of Williamsburg marked the 
establishment of the first Republic in the Western Hemisphere. 
On the 15th day of May, 1776, Virginia declared herself free and 
independent. Of all the Colonies Virginia was the first to 
sever her connection with the British Empire and declare her 
independence. At the same time she directed her Representa- 


tive in the Continental Congress to move that all of the 
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Colonies are free and independent and directed the motion to 
be made in her name, 

Mr. OVERMAN. What was the date of that action? 

Mr. SWANSON. The 15th day of May, 1776. 

Mr. OVERMAN, That was five days before the Mecklenberg 
declaration? 

Mr. SWANSON. I am not talking about the Mecklenberg 
declaration. There is no necessity of bringing in any historical 
events of the State of North Carolina. No American Colony 
prior to the 15th day of May, 1776, had declared itself free and 
oe It was the first republic on the Western Hemi- 
sphere. 

It seems to me that the anniversary of the establishment of 
the first republic in two continents ought to be celebrated. I 
ask that my amendment be adopted, and I trust the Senate, 
without reference to the committee, will agree to the House 
coneurrent resolution. 

Mr. JONES of Washington. I suggest that the resolution 
should go to the Committee to Audit and Control the Contin- 
gent Expenses of the Senate, together with the amendment 
proposed by the Senator from Virginia. 

The PRESIDING OFFICER. The Chair thinks that under 
the rule the resolution and the amendment, which will be con- 
sidered pending, will necessarily go to the Committee to Audit 
and Control the Contingent Expenses of the Senate, and that 
reference will be made, 


NATIONAL SESQUICENTENNIAL EXPOSITION 


Mr. WARREN. From the Committee on Appropriations I 
report back favorably without amendment the joint resolu- 
tion (H. J. Res. 197) to regulate the expenditure of the appro- 
priation for Government participation in the National Sesqui- 
centennial Exposition, and I ask unanimous consent for its 
immediate consideration, 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows: 


Resolved, eto., That the appropriation made in the first deficiency 
act, fiscal year 1926, to enable the Government of the United States 
to participate in the National Sesquicentennial Exposition, may be ex- 
pended for the purposes enumerated in that act without regard to the 
provisions of any other act relating to the expenditure of public 
moneys or the employment of personal services on the certificate of 
the National Sesquicentennial Exhibition Commission that the materiais 
or services were necessary to enable the United States Government to 
participate in said exposition: Previded, That this authority shall not 
be construed to waive the submission of accounts and vouchers to the 
general accounting office for audit. 


The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

AMERICAN OCCUPATION OF HAITI * 

Mr. KING. Mr. President, I stated yesterday, after the 
Senator from Nevada [Mr. Oppin] had offered certain docu- 
ments for the Recorp relating to Haiti, that I should feel 
constrained to make some comments upon the same to-day, I 
intended to speak upon the Haitian question to-day, and offer 
a resolution dealing with Haitian affairs, but the time has 
been otherwise occupied. I intended also to read as a part 
of my remarks practically all of the memorandum which yes- 
terday was the subject of controversy, and also to call the 
attention of the Senate to an interview by an American who 
has been in Haiti recently, and whose statements and charges 
relative to conditions there will scarcely be considered less 
serious than the statements in the memorandum to which 
reference was made. However, I shall not offer to-day the 
resolution, but give notice that I shall seek an early oppor- 
tunity to address the Senate upon conditions in Haiti. 

RED RIVER BRIDGE AT OR NEAR MONCLA, LA. 

Mr. BINGHAM. Mr. President, at the request of the Sena- 
ter from Louisiana, I ask unanimous consent for the imme- 
diate consideration of House bill 8463, a bill granting the 
consent of Congress to the construction of a bridge—not a toll 
bridge—in the usual form, with- the customary amendment 
which we have just adopted in connection with other bridges. 

The PRESIDING OFFICER. The Senator from Connecticut 
asks unanimous consent for the present consideration of House 
bill 8463, granting the consent of Congress to the construction 
of a bridge across the Red River at or near Moncla, La. Is 
there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment. 


The amendment was, on e 1, line 10, after “1906,” to 
insert: “ Provided, That such bridge shall not be constructed 
or commenced until the plans and specifications thereof shall 
have been submitted to and approved by the Secretary of War 
and the Chief of Engineers as being also satisfactory from the 
standpoint of the volume and weight of the traffic which will 
pass over it,” so as to make the bill read: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the Louislana highway commission to construct, maintain, and 
operate a bridge and approaches thereto across the Red River at a 
point suitable to the interests of navigation, at or near Moncla, in 
the Parish of Avoyelles and State of Louisiana, in accordance with 
the provisions of the act entitled, “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906: Pro- 
vided, That such bridge shall not be constructed or commenced until 
the plans and specifications thereof shall have been submitted to and 
approved by the Secretary of War and the Chief of Engineers as being 
also satisfactory from the standpoint of the volume and welght of the 
traffic which will pass over it. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 575) to amend section 4 of the inter- 
state commerce act. 

Mr. GOODING obtained the floor. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. GOODING. I yield to the Senator from North Carolina. 

Mr. SIMMONS. I ask unanimous consent to have incorpo- 
2 in the Recorp the telegrams and letters which I send to 

e desk. : 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from North Carolina? The Chair hears 
none. 

The telegrams and letters are as follows: 

[Telegram] 
CHARLOTTE, N. C., March 9, 1926. 
Hon. F. M. SIMMONS, 
United States Senate, Washington, D. C.: 

We understand Gooding bill comes up in the Senate Wednesday. We 
think this bill will be hurtful to our interests in getting competitive 
rates established. We are already handicapped as compared with other 
sections. Will appreciate your voting against this bill. 

CHapwicK-Hoskixs Co, 


i WINSTON-SALEM, N. C., March 10, 1926. 
Hon. F. M. SIMMONS, 
United States Senate, Washington, D. C. 

Believe it would be better to let interstate commerce law stand as at 
present. Think North Carolina and its industries stand more to lose 
than to gain if all discretion is taken from the Commerce Commission 
in the matter of considering competition under certain conditions as 
proposed by the Gooding bill. 

W. N. REYxOLDS. 


Witson, N. C., March 10, 1926. 
Hon. F. M. SIMMONS, 
Capitol, Washington, D. 0.: 

We oppose Senate bill 575, as we believe it is unwise to take from 
the commission the discretionary powers of permitting rail lines to meet 
competition of boat lines after due hearing and investigating. It would 
be detrimental to the tobacco interests of North Carolina. 

WILSON Tosacco Boarp or TRADE, 
W. J. KixG, President. 
RALEIGH, N. C., March 10, 1926, 
Hon. F. M. Simmons, 
Capitol, Washington, D. O.: 

We are opposed to the Gooding bill requiring rigid application of 
fourth section of interstate commerce act and prefer allowing Inter- 
state Commerce Commission to decide fourth-section applications on 
their merits, 


NortH CAROLINA COTTON GROWERS’ 
COOPERATIVE ASSOCIATION, 
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CHARLOTTE, N. C., March 10, 1926. 
Hon. F. M. Simons, 
Senate Office Building, Washington, D. 0.: 

Our southern cotton manufacturers are concerned regarding Gooding 
bill now pending. This bill if enacted, we understand, would tie the 
hands of the Interstate Commerce Commission in such way that the 
commission would haye no authority to make competitive rates, no 
matter what situation might arise making it necessary for us to have 
competitive rates. The steady growth of industrial development in the 
South makes issne of rates paramount. Trust you can use your in- 
fluence to bring about defeat of Gooding bill. 

AMERICAN COTTON MANUFACTURERS’ ASSOCIATION, 
Per W. D. ADAMS, Secretary and Treasurer. 


HicH Pont, N. C., March 9, 1926. 
Senator F. M. BIMMONS, 
Washington, D, C. 

Dran SENATOR: We, along with other large shippers, are very much 
interested in the Gooding bill now before the Senate and trust you 
will see your way clear to oppose this bill. 

There are so many complications in rate making that we would 
like to see all rate making left with the Interstate Commerce Com- 
mission, believing that the commission gives the necessary time and 
thought to such matters so that shippers and transportation com- 
panies usually receive fair treatment. 

Many thanks for your kind consideration, 

Yours very respectfully, 
TOMLINSON CHAIR MANUFACTURING CO., 
C. F. TOMLINSON, Secretary and Treasurer, 


CHATHAM MANUFACTURING Co., 
Winston-Salem, N. C., March 10, 1928. 
Hon. F. M. SIMMONS, 
United States Senate, Washington, D. C. 

DEAR SENATOR SIMMONS: Our larger shippers here, who cover the 
United States with their products, feel as I do, that the Gooding 
bill would cost us a good deal of money if it becomes a law. 

We have tried to investigate it pretty thoroughly and would be 
very much gratified if, in your wise judgment, you will see It as we do. 
Our freight rates are terrific now, as you know. 

With kind regards, I am, 

Yours truly, H. G. CuaTnaM. 


Mr. GOODING. Mr. President, in my judgment there never 
has been before the Senate a more important bill than Senate 
bill 575, as far as the transportation of the country is con- 
cerned. Knowing the lateness of the hour, I do not, of course, 
desire to proceed this evening. I will ask the Senator from 
Washington if it is the intention to have an executive session? 

Mr. JONES of Washington. It is. 

Mr. GOODING. Then I will yield the floor, Mr. President. 


EXECUTIVE SESSION 


Mr. JONES of Washington. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 


RECESS 


Mr. JONES of Washington. I move that the Senate take a 
recess, the recess being until to-morrow at 12 o'clock. 

The motion was agreed to; and (at 4 o’clock and 37 minutes 
p. m.) the Senate, under the order previously entered, took a 
recess until to-morrow, Friday, March 12, 1926, at 12 o'clock 
meridian, 


NOMINATIONS 
Executive nominations received by the Senate March 11, 1926 
UNITED STATES PUBLIO HEALTH SERVICE 


The following-named passed assistant surgeons to be sur- 
geons in the Public Health Service, to rank as such from March 
18, 1926: 

Marion F. Haralson. 

John F. Mahoney. 

(These officers have passed the examinations required by 
law and the regulations of the service.) 


REGISTER or THE LAND OFFICE 
David Leland Spaulding, of Washington, to be register of 
the land office at Seattle, Wash., vice Irving D. Smith, re- 
signed. 
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REAPPOINTMENT IN THE Orricers’ Reserve CORPS OF THE ARMY 
GENERAL OFFICER 
` To be brigadier general, reserve 
Richard Coke Marshall, jr., reserve, from February 4, 1920. 
POSTMASTERS 
ALABAMA 

Joseph D. Pruett to be postmaster at Boaz, Ala., in place 
of J. D. Pruett. Incumbent’s commission expired March 10, 
1926. 

Meige C. Bronson to be postmaster at Dadeville, Ala., in 
place of M. C. Bronson. Incumbent's commission expired 
March 10, 1926, 

Tommie P. Lewis to be postmaster at Seale, Ala., in place 
of T. P. Lewis. Incumbent’s commission expired March 10, 
1926. 

Pallie M. Ellis to be postmaster at Valley Head, Ala., in 
place of P. M. Ellis. Inecumbent's commission expired March 
10, 1926. 

Henry E. Hart to be postmaster at Waverly, Ala., in place 
of H. E. Hart. Incumbent’s commission expired March 10, 
1926. 

ARIZONA 

James L. T. Watters to be postmaster at Duncan, Ariz., 
in place of J. L. T. Watters. Incumbent’s commission expired 
February 2, 1926. 

CALIFORNIA 

Christian F. Richter to be postmaster, at Auburn, Calif., in 
place of ©. F. Richter. Incumbent’s commission expired 
March 9, 1926. 

Vada M. Slye to be postmaster at Cucamonga, Calif., in 
place of V. M. Slye. Incumbent’s commission expired March 
9. 1926. 

Charles H. Silva to be postmaster at Newcastle, Calif., in 
place of O. H. Silva. Incumbent’s commission expired March 
9, 1926. 

Roy E. Copeland to be postmaster at San Jacinto, Calif., in 
place of R. E. Copeland. Incumbent’s commission expired 
March 9, 1926. å 

Clarence Beckley to be postmaster at Santa Paula, Qalif., 
in place of Clarence Beckley. Incumbent's commission expired 
March 4, 1926. 

Samuel F. Ellison to be postmaster at Vacaville, Calif., in 
place of S. F. Ellison. Incumbent’s commission expired March 
9, 1926. 

Clifford M. Moon to be postmaster at Victorville, Calif., in 
place of C. M. Moon. Incumbent's commission expired March 
9, 1926. 

COLORADO 

John W. Hultquist to be postmaster at Wray, Colo., in place 
of J. W. Hultquist. Incumbent's commission expired March 8, 
1926. 

Charley W. Mickey to be postmaster at Rico, Colo., in place 
of Clare Bloomingkemper, resigned, 


IDAHO 


Taura S. Enberg to be postmaster at Fruitland, Idaho, in 
place of Iona Anderson. Incumbent's commission expired De- 
cember 22, 1925. 

Ira W. Moore to be postmaster at St. Anthony, Idaho, in 
place of I. W. Moore. Incumbent's commission expires March 
13. 1926. 

Charles H. Hoag to be postmaster at Worley, Idaho, in place 
of C. H. Hoag. Incumbent's commission expires March 13, 
1926, 

ILLINOIS 

Edward H. Hannant to be postmaster at Mount Sterling, 
III., in place of E. H. Hannant. Incumbent’s commission ex- 
pires March 13, 1926. 

John W. Sheary to be postmaster at New Holland, IIL, in 
place of J. E. Sheary. Incumbent's commission expired Oc- 
tober 20, 1925. 

Isaac D. Gum to be postmaster at Pocahontas, III., in place 
of I. D. Gum. Incumbent's commission expired March 1, 1926. 

Maurice Z. Moore to be postmaster at Industry, III., in place 
of J. O. Miller, removed. y 

INDIANA 


Jacob W. Mintzer to be postmaster at Ashley, Ind., in place 
of J. W. Mintzer. Incumbents commission expired March 2, 
1926. 

Edgar H. Newlin to be postmaster at Bloomingdale, Ind., 
in place of E. H, Newlin. Incumbent's commission expires 
March 13, 1926. 
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William O. Nation to be postmaster at Centerpoint, Ind., in 
place of W. O. Nation. Incumbent's commission expires. March 
13, 1926. 

Arthur F. Saylor to be postmaster at New Paris, Ind., in 
place of A. F. Saylor. Incumbent’s commission expired Febru- 
ary 15, 1926. 

Byron B. Ganger to be postmaster at Bristol, Ind., in place 
of L. B. Kantz, resigned. 

10WA 

Cleon F. Wigton to be postmaster at Britt, Iowa, in place of 
C. F. Wigton. Incumbent's commission expires March 13, 1926, 

Armanis F, Patton to be postmaster at Gowrie, Iowa, in 
1 5 ag A. F. Patton. Incumbent's commission expires March 

3, 1926. 

Lynn McCracken to be postmaster at Manilla, Iowa, in place 
of Lynn McCracken. Incumbent’s commission expires March 
13, 1926. 

Keith L. McClurkin to be postmaster at Morning Sun, Iowa, 
in place of K. L. McClurkin. Incumbent's commission expired 
November 22, 1925. 

Ida G. Schloeman to be postmaster at Norway, Iowa, in place 
of I. G. Schloeman. Incumbent's commission expires March 
13, 1926. 

Danel O. Clark to be postmaster at Ogden, Iowa, in place of 
D. O. Clark. Incumbent's commission expires March 13, 1926. 

Otto Anderson to be postmaster at Ossian, Iowa, in place of 
Sone Anderson, Incumbent's commission expires March 13, 

Leo E. Perry to be postmaster at Rhodes, Iowa, in place of 
L, E. Perry. Incumbent’s commission expired March 10, 1926. 

Ralph S. Van Hooser to be postmaster at Terril, Iowa, in 
place of R. S. Van Hooser. Incumbent’s commission expired 
March 10, 1926. 

Charles P. Worrell to be postmaster at Whiting, Iowa, in 
place of C. P. Worrell. Incumbent's commission expired March 
10, 1926. 

KANSAS 

Harry T. Hill to be postmaster at Colony, Kans., in place of 
H. T. Hill. Incumbent’s commission expires March 13, 1926. 

Samuel N. Nunemaker to be postmaster at Hesston, Kans., in 
place of S. N. Nunemaker. Incumbent's commission expires 
March 13, 1926. 

Eva M. Baird to be postmaster at Spearville, Kans., in place 
eE M. Baird, Incumbent's commission expired January 17, 
KENTUCKY 

Jobn P. Perkins to be postmaster at Albany, Ky., in place of 
J. P. Perkins. Incumbents commission expires March 13, 
1926. 

LOUISIANA 

Charles J. Slack to be postmaster at Maringouin, La., in 
210 Hs C. J. Slack. Incumbent's commission expired March 
2, 1926, 

Henry A. Donaldson to be postmaster at Reserve, La., in 
place of H. A. Donaldson. Incumbent’s commission expired 
March 2, 1926. 

Dorothy J. Fetzer to be postmaster at South Mansfield, La., 
in place of D. J, Fetzer. Incumbent's commission expired 
March 7, 1926. 

MAINE 

La Forest T. Spear to be postmaster at Rockport, Me., in 
place of L. T. Spear. Incumbent's commission expired Novem- 
ber 28, 1925. 

MASSACHUSETTS 

Jennie L. Holbrook to be postmaster at East Douglas, Mass., 
in place of J. L. Holbrook. Incumbent’s commission expired 
January 30, 1926. 

Effie M. Ellis to be postmaster at East Wareham, Mass., in 
place of E. M. Ellis. Incumbent's commission expired March 
10, 1926. 

Lester M. Blair to be postmaster at Whitinsville, Mass., in 
place of L. M. Blair. Incumbent’s commission expired March 
10, 1926. 

Frederick M. Hickey to be postmaster at Grafton, Mass., in 
place of Martin Hickey, deceased. 

Doris B. Daniels to be postmaster at Shrewsbury, Mass., in 
place of H. E. Buxton, resigned. 

MICHIGAN 

Helen G. Smith to be postmaster at Mohawk, Mich., in place 

of T. H. Berryman, resigned. 


MINNESOTA 


William F. Bischoff to be postmaster at Bigfork, Minn., in 
place of Folmer Bjorge, resigned. 


1926 


MISSISSIPPI 
James ©. Reddoch to be postum ster at Quitman, Miss., in 
place of J. C. Reddoch. Incumbeu.s commission expired Feb- 
ruary 28, 1926. 
MISSOURI : 
Edwin H. Vemmer to be postmaster at Gerald, Mo., in place 
of E. H. Vemmer. Incumbent’s commission expired March 8, 


- 1926. 


James A. Pidcock to be postmaster at Lockwood, Mo., in 
place of J. A. Pideock. Incumbent's commission expired Feb- 
ruary 2 1926. 

James H. Somerville to be postmaster at Mercer, Mo., in 
place of J. H. Somerville. Incumbent’s commission expires 
March 18, 1926. 

Glenn S. Elliston to be postmaster at Montrose, Mo., in place 
of G. S. Elliston. Incumbent's commission expires March 13, 
1926. 

May Venard to be postmaster at Tina, Mo., in place of May 
Venard. Incumbent’s commission expires March 13, 1926. 

Leland 'T. Moore to be postmaster at Warsaw, Mo., in place 
of L. T. Moore. Incumbents commission expires March 13, 
1926. 

MONTANA 

Henry O. Woare to be postmaster at Chester, Mont., in place 
of J. T. Smith. Incumbent's commission expired January 17, 
1926. 

Sidney Bennett to be postmaster at Scobey, Mont., in place 
of Sidney Bennett. Incumbent’s commission expires March 13, 
1926. 

NEW HAMPSHIRE 


Almon W. Eaton to be postmaster at Wolfeboro, N. H., in 
place of A. W. Eaton. Incumbent's commission expired Jan- 
uary 25, 1926. 

NEW JERSEY 


Alfred P. Jolin to be postmaster at High Bridge, N. J., in 
place of E. B. Ramsey. Incumbent’s commission expired No- 
vember 18, 1925. 

Harry J. Manning to be postmaster at South Plainfield, N. J., 
in place of P. F. Kaine, resigned. 


NEW YORK 


Melvin A. Marble to be postmaster at Clayton, N. Y., in place 
of M. A. Marble. Incumbent's commission expired March 7, 
1926. 

Harry J. Goodfellow to be postmaster at Fayetteville, N. Y., 
in place of H. J. Goodfellow. Incumbent’s commission expired 
March 7, 1926. 

Lucy E. Murray.to be postmaster at Florida, N. Y., in place 
of L. E. Murray. Incumbent's commission expired December 14, 
1925. s 
Harold E. Sargent to be postmaster at Liverpool, N. Y., in 
place of H. E. Sargent, Incumbent's commission expired Jan- 
uary 5, 1926. 

Lewis O. Wilson to be postmaster at Long Beach, N. Y., in 
place of L. O. Wilson. Incumbent's commission expired Feb- 
ruary 21, 1926. 

David R. Dunn to be postmaster at Scarsdale, N. Y., in place 
of D. R. Dunn. Incumbent’s commission expired November 17, 
1925. 

William H. Evans to be postmaster at Morrisville, N. Y., in 
place of R. W. Northup, resigned. 


NORTH CAROLINA 


Robert O. Smith to be postmaster at Creedmoor, N. C., in 
place of R. O. Smith. Incumbent’s commission expired Novem- 
ber 9, 1925. > 

Gideon T. Matthews to be postmaster at Rocky Mount, N. C., 
in pace of L. F. Tillery. Incumbent’s commission expired June 
4, 1924. 

NORTH DAKOTA 

John H. Bolton to be postmaster at Fairmount, N. Dak., in 
place of E. W. Wetherbee. Incumbent’s commission expired 
November 8, 1925. 

Abbie L. Boyd to be postmaster at Pingree, N. Dak., in place 
of A. L. Boyd. Incumbent's commission expired March 4, 1926. 

OHIO 


Egbert H. Phelps to be postmaster at Andover, Ohio, in place 
of E. H. Phelps. Incumbent's commission expires March 13, 
1926. 

William S. Burcher to be postmaster at Beallsyille, Ohio, in 
place of W. S. Burcher. - Incumbent’s commission expired 
March 2, 1926. 

Frank M. McCoy to be postmaster at Bloomingburg, Ohio, in 
place of F. M. McCoy. Incumbent’s commission expired Feb- 
ruary 10, 1926. ö 
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ree F. Ruggles to be postmaster at Jefferson, Ohio, in 
0 


Geo 
Pee — F. Ruggles. Incumbent’s commission expires March 

* š 

Cortelle B. Hamilton to be postmaster at Kinsman, Ohio, in 
place of C. B. Hamilton. Incumbent’s commission expires 
March 13, 1926. : 

Adda B. Henkle to be postmaster at Larue, Ohio, in place of 
A. B. Henkle. Incumbent’s commission expires March 13, 1926. 

William F. Lafferre to be postmaster at Lewisville, Ohio, in 
place of W. F. Lafferre. Incumbents commission expired 
March 2, 1926. 

Leonard L. Harding to be postmaster at Milford, Ohio, in 
place of L. L. Harding. Incumbent’s commission expires 
March 13, 1926. 

Harry H. Davis to be postmaster at New Holland, Ohio, in 
“genes. H. H. Davis. Incumbent’s commission expired March 
10, 1926. 

Theodore S. Hephinger to be postmaster at New Philadelphia, 
Ohio, in place of T. S. Hephinger. Incumbent's commission ex- 
pired March 10, 1926. 

William T. Sprankel to be postmaster at New Straitsville, 
Ohio, in place of W. T. Sprankel. Incumbent’s commission ex- 
pired March 10, 1926. 

Mathias Tolson to be postmaster at Salineville, Ohio, in place 
. Tolson. Incumbent’s commission expires March 13, 

James W. Rush to be postmaster at Sardis, Ohio, in place of 
J. W. Rush. Incumbent’s commission expired March 2, 1926. 

Fred Mills to be postmaster at Sebring, Ohio, in place of Fred 
Mills. Incumbent’s commission expires March 13, 1926. 

Ward B. Petty to be postmaster at Sycamore, Ohio, in place 
of W. B. Petty. Incumbent’s commission expired February 10, 
1926. 

John F. McQueen to be postmaster at Wellsville, Ohio, in 
place of J. F. McQueen. Incumbents commission expired Feb- 
ruary 28, 1926. 

OREGON 

Minta D. Cathers to be postmaster at Wheeler, Oreg., in 
place of M. D. Cathers. Incumbent's commission expired 
March 9, 1926. 

PENNSYLVANIA 

Joseph A. Buchanan to be postmaster at Ambler, Pa., in 
place of J. A. Buchanan. Incumbent’s commission expired 
February 6, 1926. 

Ira R. Burns to be postmaster at Bellwood, Pa., in place of 
I. R. Burns. Incumbent's commission expired August 17, 1925. 

Fred F. Duke to be postmaster at Clifton Heights, Pa., in 
place of Bernard Doherty. Incumbent’s commission expired 
October 24, 1922. 

Samuel W. Hodgson to be postmaster at Cochranville, Pa., 
in place of S. W. Hodgson. Incumbent’s commission expired 
March 7, 1926. 

Anna M. Hess to be postmaster at Duncansville, Pa., in place 
of A. M. Hess. Incumbent's commission expired August 24, 
1925. 

William Rosemergy to be postmaster at Mayfield, Pa., in 
place of John Wilson. Incumbent's commission éxpired Janu- 
ary 30, 1926. 

John W. Eshleman to be postmaster at Mount Joy, Pa., in 
place of J. W. Eshleman. Incumbent's commission expired 
December 20, 1925. 

Charles A. Graeff to be postmaster at Schuylkill Haven, Pa., 
in place of J. M. Ebling. Incumbents commission expired 
June 5, 1924. 

Percy B. Swanwick to be postmaster at Harmarville, Pa., in 
place of F. S. Davis, resigned. 

SOUTH DAKOTA 

Cecil L. Adams to be postmaster at Frankfort, S. Dak., in 
place of C. L. Adams. Incumbent’s commission expired Novem- 
ber 17, 1925. 

TENNESSEE 

Laura W. Malone to be postmaster at Alexandria, Tenn., in 
place of B. P. Compton. Incumbent’s commission expired Janu- 
ary 30, 1926. 

William D. Howser to be postmaster at Clarksyille, Tenn., in 
place of W. D. Howser. Incumbent's commission expires March 
23, 1926. 

Joe R. Taylor to be postmaster at Etowah, Tenn., in place of 
J. R. Taylor. Ineumbent's commission expired March 9, 1926. 

William J. Whitsett to be postmaster at Lewisburg, Tenn., in 
place of W. J. Whitsett. Incumbent’s commission expires 
March 24, 1926. 


George B. Beaver to be postmaster at McMinnville, Tenn., in 


place of G. B. Beaver. Incumbent’s commission expired Janu- 
ary 17, 1926. 
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Marshall Callaway to be postmaster at Howe, Tex., in place 
of Marshall Callaway. Incumbents commission expired March 
2, 1926. 

Collins M. Click to be postmaster. at Lovelady, Tex., in place 
of ©. M. Click. Incumbent’s commission expired March 10, 
1926. 

Silas T. Compton to be postmaster at Mount Enterprise, Tex., 
in place of S. T. Compton. Incumbent's commission expired 
March 10, 1926. 

Rufus L. Hybarger to be postmaster at Pineland, Tex., in 
place of R. L. Hybarger. Iucumbent's commission expired De- 
cember 20, 1925. 

Joseph E. Willis to be postmaster at Rochelle, Tex., in place 
of J. E. Willis. Incumbent’s commission expired February 10, 
1926. 

Mary E. Holtzclaw to be postmaster at Tatum, Tex., in 
place of M. E. Holtzclaw. Incumbent's commission expired 
March 2, 1926. 

UTAH 

Eugene Chatlin to be postmaster at Helper, Utah, in place 
of J. F. Hunter, resigned. 

VIRGINIA 

Griffith S. Marchant to be postmaster at Mathews, Va., in 
place of G. S. Marchant. Incumbent's commission expired 
March 10, 1926. 

George E. Jones to be postmaster at Painter, Va., in place 
of G. E. Jones. Incumbent's commission expired March 10, 
1926. 

WASHINGTON 

George L. Deu Pree to be postmaster at Marysville, Wash., 
in place of G. L. Deu Pree. Incumbent’s commission expired 
March 9, 1926. 

Theodore M. Benedict, jr., to be postmaster at Lyle, Wash., 
in place of E. M. Splawn, resigned. 

WEST VIRGINIA 


Hattie Brown to be postmaster at Bramwell, W. Va., in place 
25 M. R. Walker. Incumbent’s commission expired June 5, 
1924. 

WISCONSIN 

John W. Crandall to be postmaster at Deerbrook, Wis., in 
place of J. W. Crandall. Incumbent’s commission expired 
February 15, 1926. 

Michael C. Keasling to be postmaster at Exeland, Wis., in 
place of M. C. Keasling. Incumbent's commission expired 
January 18, 1926. 

George B. Aschenbrener to be postmaster at Fifield, Wis., in 
place of G. B. Aschenbrener. Incumbent’s commission expired 
March 9, 1926. 

Chester A. Minshall to be postmaster at Viroqua, Wis., in 
place of W. N. Coffland. Incumbents commission expired 
March 22, 1924, 

Carl R. Anderson to be postmaster at Weyerhauser, Wis., 
in place of C. R. Anderson. LIicumbent’s commission expired 
December 15, 1925. 


CONFIRMATIONS 
Ezecutive nominations confirmed by the Senate March II, 1926 
DIPLOMATIC AND CONSULAR SERVICE 
Philip Adams to be secretary. 
Edward B. Rand to be vice consul of career. 
POSTMASTERS 
ALABAMA 
Lucy Downing, Moulton. 
ARIZONA 
Donald McIntyre, Yuma. 
CALIFORNIA 


Henry M. Hammond, Alameda. 
Florence E. Mathews, Brea. 

Leonard E. Whitener, Coalinga. 

Rena J. Wright, Downieville. 

Walter L. Cleveland, Huntington Park. 
Kenneth F, Reynolds, Irvington. 
Rebecca Dabney, La Crescenta. 
Miriam I. Paine, Mariposa. e 
Philip C. Scadden, Nevada City. 

Fred R. Howe, Santa Cruz. 

Edward T. Ketcham, Santa Maria. 
Ray A. Ferrill, Smith River. 

Mary L. Schellenger, Soquel. 
Columbus W. Bouldin, Strathmore. 
Elsie B. Lausten, Walnut Grove. 


CONGRESSIONAL RECORD—SENATE 


DELAWARE 


William H. Rogers, "Frederica. 
John J. Jolls, Middletown. 
FLORIDA 
Jesse F. Warren, Apalachicola. 
William B. Wingate, Callahan. 
Edward N. Winslow, Cocoa. 
Effie M. Robinson, Coleman. 
Rexford D. L. Graves, Daytona Beach. 
Elmer J. Roux, Fernandina. 
Mattie D. Perry, Floral City. 
Louis C. Lynch, Gainesville. 
William H. Berkstresser, Hawthorn. 
Vilma B. Rhodes, Oakland. 
Pearl E. Graham, Orange. City. 
John D. Peterson, Pierson. 
Orrell W. Prevatt, Seville. 
Cornelia Higgins, Warrington. 
t INDIANA 
Alice H. Firebaugh, Medaryville. 
IOWA 
John H. Taylor, New Sharon. 
Thomas F. Fawcett, Ocheyedan. 
KENTUCKY 


Walter Robins, Brodhead. 
Arthur G. Powell, Irvine. 
Ludlow F. Petty, Louisville. 
Oscar W. Gaines, Oakland. 


LOUISIANA 
Maude Norsworthy, Collinston. 
Angus O. Ott, Kentwood. 
Thomas E. Barham, Oak Ridge. 
George S. O'Brien, Rhoda. 

MAINE 
Winnifred J. Libby, Ocean Park. 
MASSACHUSETTS 


George L. Minott, Gardner. 
Frances C. Hill, Templeton. 


MINNESOTA 


George T. Sands, Alvarado. 
Charles W. Strebel, Arlington. 
Edward L. Barstow, Barnum. 
Emily M. Drexler, Brandon. 
Robert W. Stewart, Ceylon. 
Michael Hollaren, Ellsworth. 
Leslie A. Persons, Garvin. 
Lewis Garden, Gary. 

Erwin O. King, Hackensack. 
Hazel W. Noeske, Hewitt. 
Amos P. Wells, Holloway. 
Harlan J. Miner, International Falls. 
Lynn J. Dewey, Jeffers. 

Fred G. Brower, Kimball. 
Harry Coleman, Lancaster. 
Edward M. La Fond, Little Falls. 
Albert D. Day, Long Prairie. 
Wallace R. Ackerman, Mapleton. 
Andrew Bromstad, Milan. 

Ralph V. Townsend, Minnesota Lake. 
Walter W. Pearson, Nevis. 
Arnold J. Derksen, Pequot. 
James N. Kain, Round Lake. 
William H. Wilson, Rushmore. 
John C. Klein, St. Joseph. 

Lewis A. Bradford. Verndale. 
Joseph Groebner, Wabasso. 


MISSISSIPPI 


Nettie M. Scott, Lake Cormorant, 
Lula M. T. Rutledge, Newhebron. 


MISSOURI 


Leland G. Riley. Eagleville. 

John M. Atkinson, jr., Eldorado Springs. 
Herold D. Condray, Ellsinore. 

Clyde E. Jennings, Hollister. 

Benjamin S. Lacy, Malden. 

Guy Ridings, Middletown. 

George W. Davies, Osceola. 

Gustav C. Ran, Pacific. 

William F. Norris, Perry. 

Jennie M. Peck, Sheldon, 
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John J. Schaper, Warrenton. 

Oscar F. Schulte, Washington. 

Albert W. Selway, Williamstown. 
NEW JERSEY 


Charles H. Conner, Bayonne. 
NEW YORK 


Otis G. Fuller, Central Square. 
Norman S. Taylor, Clayville. 
Earl A. Wheeler, East Randolph. 
Lena M. Johnson, Interlaken. 
Darwin A. Sanders, Keene Valley. 
David C. Gilmour, Morristown, 
John B. Mullan, Rochester. 

NORTH CAROLINA 


Dan W. Hill, Asheville. 

Loyd V. Sorrell, Cary. 

Claude ©. Tillman, Dover. 

Walter F. Justus, Flat Rock. 

Jenks Terry, Hamlet. 

James L. Davenport, Jamesville. 

John C. Smith, Lenoir. 

Charles R. Thomas, Milton. 

Henry Reynolds, North Wilkesboro. 

Thomas H. Peele, Rich Square. 
NORTH DAKOTA 


M. Evelyn Peavy, Egeland. 
OKLAHOMA 


Mahlon F. Manville, Ada. 

Leo C. Sharp, Antlers. 

Thomas H. W. McDowell, Blackwell. 

Ulysses S. Markham, Caddo. 

Edgar R. Freels, Canute. 

William C. Cooley, Cashion. 

Dallas M. Rose, Davis. 

Coral B. Waldie, Deer Creek. 

William J. Krebs, Kaw. 

Marshall H. Whaley, Morrison. 

Robert V. Anderson, Muskogee. 

James S. Goodwin, Stratford. 

Etta B. Henderson, Wayne. 
PENNSYLVANIA 


Harry L. Warnick, Glen Riddle. 

Edward F. Poist, McSherrystown. 

Lawrence L. Steiger, Mercersburg. 
SOUTH CAROLINA 


Trower Cravens, Beaufort. 
Louis Stackley, Kingstree. 


TEXAS 


Joseph C. Eakin, Chilton. 
William J. Ott, Cuero. 
Maggje Beck, Hillsboro. 
Robert Dempster, Hitchcock. 
Alfred M. Finger, Hondo. 
Virgil A. Smith, Kenedy. 
Thomas L. Darden, Meridian. 
Sam G. Reid, Oglesby. 
Charles E. Simpson, Refugio. 
Willie E. Penick, Rule. 
Thomas J. Hill, Yoakum. 


VERMONT 
Milton B. Hoag, Grand Isle. 


Otto R. Bennett, Manchester. 
Arthur G. Hinman, Middlebury. 


WISCONSIN 
Edward W, Guth, Adell. 
Royal C. Taylor, Boyceville. 
Dell L. Amerpohl, Brodhead. 
Les O. Dietrich, Cassville. 


Benjamin F. Querhammer, Cazenovia. 


Henry W. Lemmenes, Cedar Grove. 
Lewis T. Larson, Danbury. 
Clarence L, Jordalen, Deerfield. 
Emil C. Kraemer, Fond du Lae. 
Charles H. Prouty, Genoa City. 
Charles P. Peterson, Glenwood City. 
Kate S. Conrad, Hammond. 

John P. Fitzgerald., Mellen. 

Wiliam T. Hoyt, Rosendale, 
Christian R. Mau, West Salem. 
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HOUSE OF REPRESENTATIVES 


Tuurspay, March II, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


O Lord, Thou art the Judge of all the earth, and can do no 
wrong. May our offering unto Thee be an earnest and a con- 
trite heart. We thank Thee for the hope, the joy, and the 
love that make life an abiding blessing. Be Thou unto us the 
inspiration of duty and the restraining power when the way 
is not clear. Emaneipate the hearts of all men from the bond- 
age of prejudice and intolerance. Give us the courage of a 
compelling faith that declares in the midst of all problems that 
man and his earth shall yet come to their glory. Gladden all 
our homes, and may they symbolize the peace and the rest of 
the Father's house above. The light on the altar of a happy 
home has been extinguished. We pause a moment in silence, 
for his memory is dear and his labor lives. Comfort the fire- 
side in its affliction, and in the fading of the starlight may 
they see the coming morn. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


— 


NATIONAL SESQUICENTENNIAL EXPOSITION 


Mr. MADDEN. Mr. Speaker, I ask unanimous consent for 
the present consideration of House Joint Resolution 197, to 
regulate the expenditure of the appropridtion for Government 
participation in the National Sesquicentennial Exposition. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent for the present consideration of House joint reso- 
lution which the Clerk will report. 

The Clerk read as follows: 


House Joint Resolution 197 


Joint resolution (H. J. Res. 197) to regulate the expenditure of the 
appropriation for Government participation in the National Sesqui- 
` centennial Exposition 


Resolved, etc., That the appropriation made in the first deficiency 
act, fiscal year 1926, to enable the Government of the United States 
to participate in the National Sesquicentennial Exposition, may be ex- 
pended for the purposes enumerated in that act without regard to the 
provisions of any other act relating to the expenditure of public moneys 
or the employment of personal services, on the certificate of the Na- 
tional Sesquicentennial Exhibition Commission that the materials or 
services were necessary to enable the United States Government to 
participate in said exposition: Provided, That this authority shall not 
be construed to waive the submission of accounts and youchers to the 
General Accounting Office for audit. 


Mr. MADDEN. Mr. Speaker, I would like a few minutes to 
explain the purpose of the resolution. 

The SPEAKER. Without objection, the gentleman from Illi- 
nois is recognized for five minutes. 

There was no objection. 

Mr. MADDEN. When the appropriation for $2,185,500 was 
made for the sesquicentennial exposition, of which $1,185,500 
was intended to be used for the exhibits to be displayed by the 
National Government, it was assumed that the work would be 
conducted under the ordinary laws in existence at the time. 
But the Secretary of Commerce, who is the chairman of the 
national commission, and the Secretary of State, who is a mem- 
ber, have sent a communication to the Committee on Appro- 
priations setting out the impossibility of proceeding with the 
exposition necessary to enable the Government to make ex- 
hibits in time to meet the needs of the case. Time is the 
essence of the whole question here. To assemble the per- 
sonnel that will be required both in Washington and Phila- 
delphia under the civil-seryice rules, for example, they say 
will take about 60 days, whereas many exhibits are required 
to be installed under a time limit fixed before the end of that 
60 days. It is clear from the statement they make to us that 
it would not be possible for them to proceed expeditiously if 
the civil-service rules are not waived. 

Mr. SNELL. Will the gentleman yield? 

Mr. MADDEN. Certainly. 

Mr. SNELL. The joint resolution does not do anything more 
than was intended to do when we passed the original resolution, 

Mr. MADDEN. No; but I think it ought to be explained for 
the record. Then, as to the letting of contracts, many of which 
must be let in the expenditure of the funds, under the law they 
would be required to advertise for bids. That would take 30 
to 60 days before they could get the bids and before they could 
decide upon what they would do. Then they would have to 
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wait until the contracts were executed, which would take 30 
or 60 days more, and by that time half of the exhibition period 
would be over. 

So they submitted a resolution asking that the laws in re 
spect to the employment of persons and the porchave of sup- 
plies be waived. The resolution did not provide, as they sub 
mitted it, for an audit of the account as approved by the 
national commission. I have inserted at the end of the reso- 
lution submitted to us a proviso which requires that all ac- 
counts for all purposes in connection with the expenditure of 
this money must be submitted to the Comptroller General for 
audit. I think, the Commitee on Appropriations unanimously 
thought, and it is by their authority that I am asking for this 
now—that the proviso should be added. The positions are only 
temporary; at the end of the exposition the positions no longer 
will exist and those required to conduct the service can not be 
recruited within the time necessary under the civil-service 
rules. 

Mr. BLANTON. 
the contract? 

Mr. MADDEN. The gentleman from Texas wants some time, 
Mr. Speaker, and I yield him three minutes. 

Mr. BLANTON. Mr. Chairman, time has suddenly become 
the essence of this legislation. Yet this matter has been be- 
fore Congress for a long time. In a former Congress the first 
resolution concerning it came up and subsequent ones have 
come down to the present situation when time becomes the 
essence of them all. This proviso is the most ridiculous one 
that I ever knew the chairman of the Committee on Ap- 
propriations to place in a resolution. What is the use of sub- 
mitting these accounts to the Comptroller General for audit 
when we are by law now saying that there shall be no re- 
strictions and no limitations whatever on the expenditure of 
the $2,186,000. These people can spend it just like they want 
to. And any way they spend it will therefore be lawful. Then 
why have an audit by the Comptroller General? 

Mr. BYRNS. My friend does not object to publicity, does he? 

Mr. MADDEN. We want to know what they spend it for. 

Mr. BLANTON. If we were providing how they shall ex- 
pend it there would be a reason for letting the splendid Comp- 
troller General audit it. 

But when we give them this $2,186,000 and say, “Spend it 
just as you want to, Mr. Vare,” what is the use of sending it 
to McCarl and bothering him about it? ([Laughter.] They 
do not usually catch the gentleman from Illinois [Mr. MADDEN] 
napping; but he wanted to make some showing here before 
his colleagues that he was protecting the Treasury, because he 
is always doing that, and it appealed to him that he must do 
something, and so he says, “ After they spend it and it is all 
gone, then let us let McCarl see how they spend it, so that we 
may find out something about it.” But McCarl could not stop 
the expenditure of any of it. MeCarl has stopped lots of money 
from being improperly spent. He stops the Navy Department 
and the Army every year from improperly spending hundreds 
of thousands of dollars. 

Mr. MADDEN. Mr. Speaker, let me say to the gentleman 
from Texas that Mr. McCarl has done a wonderful work. 

Mr. BLANTON. Wonderful! He is the most wonderful 
man we have in the employ of the Government. He has made 
the railroads pay back into the people's Treasury hundreds of 
thousands of dollars, but after this proviso is passed, Comp- 
troller General McCarl could not make these people pay back 
one cent, and the gentleman knows it, because it is lawful for 
them to spend as they please. He can not turn down a single 
account, and it is foolishness to adopt this last clause, as it is 
no safeguard whatever. 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? 

There was no objection. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

VETERANS’ LEGISLATION 


Mr. JOHNSON of South Dakota. Mr. Speaker, I ask unani- 
mous consent to proceed for three minutes out of order to 
prefer a unanimous-consent request and to discuss legislation 
affecting disabled veterans. 

The SPEAKER. The gentleman from South Dakota asks 
tnanimous consent to proceed for three minutes. Is there ob- 
jection? 

There was no objection. 

Mr. JOHNSON of South Dakota. Mr. Speaker, last Decem- 
ber, as chairman of the Committee on Veterans’ Legislation, I 
introduced H. R. 4474, a general legislative bill affecting dis- 
abled veterans. Since that time the Committee on Veterans’ 
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Legislation has continuously had hearings on that measure and 
has discussed it. The committee has directed me to report a 
general bill based on the provisions of H. R. 4474. This in- 
volves a very great number of amendments to the bill as origi- 
nally introduced, perhaps 75. For that reason the Veterans’ 
Committee decided to introduce practically a new bill, which 
would require a new number. If that is brought before the 
House, it should be printed in such a way that the Members 
of the House will know what the committee has tried to do; 
and I am about to prefer a unanimous-consent request that 
when this bill is printed it be printed in two kinds of type, so 
that the present law would appear in italics and the part of the 
present law stricken out would have a line drawn through it 
and the amendments would appear in caps. If this is not done, 
it would be impossible for anybody except one who has espe- 
cially studied the legislation to tell what it is all about. If it 
is done as I request, it will be easy for any Member of the 
House to know exactly what the committee has done—what 
has been stricken out, what is proposed, and what part of the 
old law is retained. Therefore, Mr. Speaker, I ask unanimous 
consent that this bill, when it is introduced to-day, be printed 
as I have indicated. 

Mr. BLACK of Texas. Mr. Speaker, reserving the right to 
object, it seems to me that that would be an unusual way of 
printing the bill. Usually the report gives that information 
about a bill. Has the gentleman made any estimate as to how 
much that will increase the size of the bill? 

Mr. JOHNSON of South Dakota. It will increase it very 
little. We have already had a confidential print in that form 
for the use of the committee. This type is all set up in exactly 
the form proposed, and it would be a distinct saying to the 
Government to have it printed in that way. 

Mr. BLACK of Texas. I shall not object. 

Mr. MacGREGOR. Mr. Speaker, reserving the right to 
object, I have looked at the bill proposed by the gentleman 
from South Dakota [Mr. Jounson]. A short time ago I intro- 
duced an amendment to the rules providing for the method of 
printing bills amending existing laws so that the Members on 
the floor and in the committee would know what is being 
attempted. I do not think that the method adopted by the 
gentleman from South Dakota [Mr. Jounson] is the right 
method, because it involves additional paper and, I think, addi- 
tional work. Nevertheless, I shall not object. I simply call 
attention to this amendment to the rules which I have pro- 
posed and which some couple of hundred Members of the 
House have agreed to, and which I hope the Committee on 
Rules will take up and consider very carefully and adopt, so 
that it will save the time of the Members in going over pend- 
ing legislation amending existing law, not only when they are 
in their offices but here upon the floor. Many times it happens 
that bills are brought on the floor amending existing law with 
no indication upon the face of the bill of what is proposed to 
be amended. Much time is lost by questioning Members and 
in explaining what is proposed to be amended. Simply provid- 
ing In the bill an indication of what is attempted would inform 
the Members without spending time and effort in explanation. 

Mr. JOHNSON of South Dakota. Mr. Speaker, I am in 
hearty sympathy. with the proposal of the gentleman from 
New York [Mr. MacoGrecor]. I think that should be adopted; 
but because we have this bill already printed in this form it 
would be much cheaper to let that type stand, and it will 
allow every Member of the House to know exactly what is 
proposed. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. JOHNSON of South Dakota. Yes, 

Mr. BLANTON. Mr. Speaker, I think the suggestion of the 
gentleman from New York [Mr. MacGrecor] is a wise one. It 
will save time. As long as we follow the present rule of print- 
ing, where it is proposed to amend a law, we must print the 
whole section. The gentleman's suggestion will save a great 
deal of time, because in a moment we can tell by inspection 
just what has been added to and what has been taken away 
from the present law. 

Mr. JOHNSON of South Dakota. I think the gentleman is 
correct. 

Mr. LAGUARDIA. If the gentleman will permit, was it not 
true in the last Congress in its closing days when a bill came 
before the House every member of the committee interested 
found it very difficult to explain to the House—and I am sure 
the same thing happened on the other side of the Capitol— 
where the changes were? 

Mr. JOHNSON of South Dakota. That was because of the 
form in which the bill was printed. We are trying to obviate 
that now. 


1926 


Mr. LEHLBACH. Just as a bill coming from the Senate 
with amendments, the same method is employed in the printing 
of committee amendments. 

Mr. JOHNSON of South Dakota. Exactly the same. 

Mr. LEHLBACH, Assuming this bill is introduced and a 
new bill printed under unanimous-consent request and it be- 
comes necessary for the committee to report it with amend- 
ments, bow can we determine what are the committee amend- 
ments? 

Mr. JOHNSON of South Dakota. I am going to report it at 
once without committee amendments. 

The SPEAKER. The gentleman from South Dakota asks 
unaniraous consent to print the bill referred to in a manner 
indicating changes in existing law. Is there objection? 

Mr. BANKHEAD. Reserving the right to object, for a matter 
of information I want to ask if any arrangement has been made 
for the consideration of this bill when reported? 

Mr. JOHNSON of South Dakota. None, except I have dis- 
cussed the matter with the Speaker for a moment. The bill 
has been just reported, and I expect to try to get it up as soon 
as I can under the general rules of the House, as indicated at 
the time of the passage of other veterans’ legislation in 1924 
and 1925, 

Mr. BANKHEAD. Is it the gentleman's expectation to call 
it up on Calendar Wednesday? 

Mr. JOHNSON of South Dakota. I will say that as chair- 
man of the committee I am to-day introducing a rule which 
will go to the Committee on Rules asking for a day to consider 
it under the general rules of the House unless some other ar- 
rangement can be made. The appropriation bills have the 
right of way, but I am endeavoring to bring it up in every pos- 
sible way it can be considered except we do not desire to bring 
it up under suspension of the rules or any way which would 
preclude amendments. 

Mr. WINGO, Mr. Speaker, reserving the right to object, 
the gentleman stated that he bad had this printed confiden- 
tially? 5 

Mr. JOHNSON of South Dakota. 
it for the benefit of the committee. 

Mr. WINGO. Did the gentleman go to the Printing Com- 
mittee for permission to have it printed? 

Mr. JOHNSON of South Dakota. I did not. 

Mr. WINGO. How did the gentleman get around the law? 

Mr. JOHNSON of South Dakota. I do not know, we had it 
printed that way. 

Mr. WINGO. I wanted to know, because if the gentleman 
would make a request to do something like that in the Con- 
GRESSIONAL Record the Printing Office would ignore it and say 
it was beyond the power of Congress to do that, Congress hay- 
ing abdicated its power by passing a general statute saying 
the Joint Committee on Printing should control this, and the 
Joint Committee on Printing haying made regulations con- 
trolling such requests the entire thing was in their hands. 
Now whenever the House grants unanimous consent for a 
change of this kind in the printing of the Recorp the Printing 
Office ignores that, and when taken to task about it refer you 
to the Committee on Printing. Of course, they do not always 
check the Senate. They can do anything on earth with the 
CONGRESSIONAL Rxcon in the way of printing and the Printing 
Office will not check them. I wanted to know if the gentleman 
had taken it up with the Committee on Printing and if it is 
going to permit this for a committee and yet refuse the whole 
House to make the same kind of a proposition when it wants 
to print matter in the RECORD. 

Mr. JOHNSON of South Dakota. I anticipated that if there 
was any difficulty it would be in the House and not the Com- 
mittee on Printing, and if no objection be made to unanimous 
consent in the House there would not be in the Committee on 
Printing. 

Mr. WINGO. The gentleman did not catch my question. Is 
that contrary to the law as laid down by the Committee on 
Printing? g 

Mr. JOHNSON of South Dakota. I have not examined it, 
but I anticipate no difficulty arising from this situation 

Mr. WINGO. Will the gentleman be able to advise me 
whether the Public Printer could start on the printing be- 
fore—— 

Mr. JOHNSON of South Dakota. 
him. ə 

Mr. GREEN of Iowa. 


It was necessary to haye 


I did not take it up with 


I can not say just where the rule is, 


but it has been the practice of the committee to have a confi- 
dential print of the bill made in the form in which the gentle- 
man has indicated. 

Mr. WINGO. I know that the chairman of a committee of 
the House or the Senate could get things done at the Govern- 
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ment Printing Office where it would be refused even where the 
House by unanimous consent ordered it done. 

Mr. GREEN of Iowa. I can not say about that. 

Mr. BYRNS. Did I understand the gentleman to say there 
is a distinction made between the House in reference to print- 
ing in the ConeressionaAL Record and that the Senate is per- 
mitted to print anything that it pleases and the House can not 
secure printing to be done in the CONGRESSIONAL RECORD in 
accordance with its orders? 

Mr. WINGO. I thought that was obvious to a seasoned 
Member like the gentleman from Tennessee and that he had 
discovered that before. 

Mr. BYRNS. If there is a distinction between the treatment 
accorded to the House and the Senate, I protest against it. 

Mr. WINGO. I will say this much: The House has ordered 
certain things to be done in the CONGRESSIONAL RECORD in con- 
nection with the House proceedings, and the Public Printer has 
refused to do them, giving as a reason that it is contrary to the 
rules of the Joint Committee on Printing. That very same 
thing, however, has been done three times at least by the 
Senate of the United States. If the House orders a thing done, 
as, for instance, the chairman of a committee gets a confidential 
advance print of a bill made, he can do it only by calling up the 
clerk of the Joint Committee on Printing. 

Mr. STEVENSON. Mr. Speaker, will the gentleman yield? 

Mr. WINGO. Les. 

Mr. STEVENSON. I will be glad if the gentleman will call 
the attention of the chairman of the Committee on Printing 
to that infraction of the rule, because it has been very strong 
on the enforcement of that rule, which provides how the ex- 
tensions of remarks and things of that kind shall be printed. 
On several occasions Senators have been very indignant be- 
cause we insisted upon printing them just as they print them 
for the House, and the Senator from New Hampshire [Mr. 
Moses] had to tell them several times where they got off at. 
The committee will not stand for it either here or in the 
Senate—— 

Mr. WINGO. The gentleman from Arkansas, as I recall, 
ealled attention to a matter of that kind at one time, and I 
must confess that after doing it I felt very much like a coun- 
try boy dealing with a city auctioneer after I got through with 
that Joint Committee on Printing. 

Mr. STEVENSON. There have been several things that we 
would not stand for, and I protested, and they haye been 
stopped. 

Mr, BLANTON. I would like to ask the gentleman from 
South Carolina, who is a member of the Committee on Print- 
ing, whether, when the House wants something done, his com- 
mittee does anything to set aside the order of the House? 

Mr. STEVENSON. It merely enforces the law. 

Mr. BLANTON. What is the law? 

Mr. STEVENSON. The gentleman asks for an answer and 
I will give it to him. There is a law that provides that the 
Joint Committee on Printing shall have the right to make rules 
as to how things shall be printed. For instance, we made a 
rule that when you insert something taken out of a book or 
a magazine {t must be printed in 6-point type. That rule 
is made the law. It is made by the joint committee, not by 
the House committee alone. It is law, and it has been so 
held. When the House, by unanimous consent, orders that a 
certain matter is to be printed in 8-point type, that is an 
endeavor to amend the law by mere unanimous consent on the 
part of the House, and inasmuch as it would take the action 
of both the House and the Senate to amend the law, we pay 
no attention to it when a Member asks to have something 
printed in 8-point type, which is more expensive. We shut 
down on it absolutely and pay no attention to unanimous- 
consent requests in this House, because the House by unani- 
mous consent can not amend the law. 

Mr. BLANTON. Then it is to be understood that the crea- 
ture has become greater than the creator. The gentleman's 
committee is merely the creature of the House, and if the 
creature has become greater than the creator we want it under- 
stood. 

Mr. STEVENSON. The House is not the creator. The 
House and the Senate together are the creators, and the crea- 
ture having been created with certain powers, the House can 
not set aside those powers and interfere with them. [Ap- 
planse.] 

Mr. CONNALLY of Texas. If it were not that way, the 
House could pass a law by unanimous consent of the House? 

Mr. STEVENSON. Yes. 

Mr. BLANTON. Or it could repeal one. 

EMPLOYMENT OF CONSULTING ENGINEERS, COOLIDGE DAM 

Mr. HAYDEN. Mr. Speaker, I call up from the Speaker's 

table the bill (H. R. 6874) to authorize the employment of 
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consulting engineers on plans and specifications of the Cool- 
idge Dam, with a Senate amendment, and moye to concur in 
the Senate amendment with an amendment, which I send up 
to the Clerk’s desk. 

The SPEAKER. The Clerk will report the Senate amend- 
ment. 

The Senate amendment was read, 

The SPEAKER. The Clerk will report the motion of the 
gentleman from Arizona, 

The Clerk read as follows: 


Motion by Mr, HAYDEN: That the House concur in the amendment 
of the Senate to the bill H. R. 6374, with an amendment as follows: 
Page 2, line 8, after the word“ day,” insert “and necessary traveling 
expenses, Including per diem of not to exceed $4 in lieu of subsistence,” 
and on page 2, lines 6 and 7, strike out the words “and which com- 
pensation shall be inclusive of all traveling and other expenses inci- 
dent to the employment.” 


Mr. HAYDEN. Mr. Speaker, in explanation of the amend- 
ment, permit me to say that the House, by unanimous consent, 
passed this bill authorizing the Secretary of the Interior to 
employ not more than three consulting engineers to examine the 
plans and specifications of the Coolidge dam, which is to cost 
several million dollars. The salary of each engineer was fixed 
at $75 a day, which should be inclusive of traveling and all 
other expenses. When the bill was under consideration in the 
Senate notice was taken of the fact that in the Army appro- 
priation bill there is a provision for four consulting engineers 
for the Air Service at a salary of $50 a day, and for that 
reason the Senate reduced the compensation provided for in 
this bill from $75 to $50. In the Army appropriation bill, as 
reported to the Senate, provision is not only made for the serv- 
ice of four consulting engineers at $50 a day but each engineer 
is also allowed his necessary traveling expenses, including a per 
diem of not exceeding $4 in lieu of subsistence. Therefore, in 
order that the compensation of consulting engineers may be the 
same in both instances, I have moved to further amend this 
bill by allowing $4 a day in lieu of subsistence and necessary 
traveling expenses. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Arizona to concur in the Senate amend- 
ment with an amendment. 

The motion was agreed to. 


TO COORDINATE THE ARMY AND NAVY 


Mr. McSWAIN. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in explanation of a bill that I am 
introducing relating to an amendment to the law creating the 
council of national defense and other matters relating to na- 
tional defense. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent to extend his remarks in the manner indi- 
cated. Is there objection? 

There was no objection. 

Mr. McSWAIN. Mr. Speaker, in explanation of the bill 
that I have introduced I am extending my remarks in order to 
get the provisions of this bill before the Congress and the 
country at the earliest possible date. 

Here is the language of this bill itself: 


Be it enacted, étc, That there shall be a council of national de- 
fense to consist of the Secretary of State, the Secretary of War, and 
the Secretary of the Navy, and the chairman of the Committees on 
Foreign Affairs, Military Affairs, and Naval Affairs of both the Senate 
and House of Representatives of the Congress of the United States, 
of which the Secretary of State shall be chairman ex officio, and in 
his absence the Secretary of War shall act as chairman, and in the 
absence of the Secretary of War, the Secretary of the Navy shall act 
as chairman, 

Rec. 2. It shall be the duty of the said council of national defense 
to meet at least once in every three months, or oftener if ordered by 
the President, or by previous resolution of the board itself, and the 
council shall appoint a secretary from among the officer personnel of 
the Army whose duty it shall be to keep full and accurate minutes 
of all proceedings of the board, and the Secretary shall prepare, under 
the direction of the Secretary of State, the agenda for each meeting; 
but any member of the council may bring for the consideration of the 
board any matter not already upon the agenda, and decisions shall be 
made only on a two-thirds vote of the full membership of the council. 

Src. 3. It shall be the duty of the council of national defense to sub- 
mit to the President of the United States any matters and sugges- 
tions calculated to produce greater efficiency and economy in either the 
Army or the Navy or In any other of the defense activities of the 
Government, and the said council shall have the power to originate 
any such suggestions, or to consider and submit to the President any 
such matters as may have been submitted to it by the Army and Navy 
executive council hereinafter created. 
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Sec, 4. There shall be, and is hereby, created an Army and Navy 
executive council to consist of the Secretary of War as chairman, and 
in his absence the Secretary of the Navy as acting chairman, and the 
Secretary of the Navy, the Chief of Staff of the Army, the Chief of 
Naval Operations of the Navy, the Chief of the Air Service of the 
Army, the Chief of Bureau of Aeronautics of the Navy, the Chief 
of Chemical Warfare Service, and the Chief of the Militia Bureau, and 
the said executive council shall appoint from among the officer per- 
sonnel of the Army a secretary whose duty it shall be to keep full 
and accurate minutes of all the proceedings of the said executive coun- 
cil and to prepare an agenda for each meeting thereof under the 
direction of either the Secretary of War or the Secretary of the Navy, 
or both; and said war council shall meet at least once every month 
and oftener if directed by the President or upon resolution of the 
said executlye council Itself. 

Bec, 5. It shall be the duty of the Army and Navy executive coun- 
cll to consider all matters that may be submitted to It by either the 
President or the council of national defense, or by any member of 
said executive council, or by the chief of any branch or bureau of 
either the Army or the Navy, or by The Adjutant General of the Army, 
or by the Army and Navy advisory council and to advise either the 
President or the council of national defense, as the case may be, upon 
any such matter submitted to and passed upon by the said war coun- 
cil. It shall further be the duty of the said executive council to re- 
quire the Army and Navy advisory council, hereinafter created, to 
certify to the executive council all questions that have been pending 
and unsettled before it for a period of three months, and in the 
event of war or a national emergency to report any such question that 
may be pending before the sald joint Army and Navy board upon 
such shorter time, or instantly, as the President shall direct. It shall 
be the power and duty of the sald executive council to make decisions 
on all such questions as may be certified to it by the Army and Navy — 
advisory council or as may be submitted to it by the council of na- 
tlonal defense or by the President, or as may originate within the 
war council itself, upon the suggestion of any member thereof, and 
after such decisions shall have been made the said executive council 
shall have the power to direct and order either the War Department 
or the Navy Department to execute and carry out such decisions, unless 
the President shall otherwise direct. A record vote of two-thirds ma- 
jority of the membership shall be necessary before issuing any order. ` 

Sec, 6. There is hereby created a board to be known and designated 
as the “Army and Navy advisory council,” which shall consist of an 
officer of the line of the Army and a member of the General Staff 
having the permanent rank of colonel, an officer of the Quartermaster 
Corps of the Army, and a reserve officer of the Army to be called to 
active duty and service upon the said advisory council for a period of 
not less than one nor more than two years, and after having served 
such tour of duty shall be ineligible thereafter to be recalled to active 
duty for such purpose, and of a line officer of the Navy with the rank 
of captain, an officer of the Paymaster Corps with the rank of com- 
mander or above, and an officer of the Naval Reserve called to duty 
for not less than one year, nor more than two years, and thereafter 
to be ineligible for such duty. The chairman of said advisory council 
shall be the Deputy Chief of Staff of the Army, but without any right 
to vote, and in his absence the ranking officer present shall act as 
chairman, and the sald advisory council shall meet weekly and shall 
appoint an officer of the Army as secretary, who shall keep fuli and 
accurate minutes of all proceedings and shall arrange an agenda for 
each meeting, but any member may suggest the consideration of any 
subject not on the agenda. Agreement by two-thirds of the voting 
membership of the advisory council shall be necessary to render a 
decision on any matter, 

Sec. 7. It shall be the duty of the Army and Navy advisory council 
to consider, advise, and report on all matters that may be submitted 
to it, elther by the President or the executive council or the council 
of national defense or upon any matter that may originate within the 
advisory council, and it shall be the duty of the members of said 
advisory council to keep under constant observation, study, and con- 
sideration all matters relating elther to the Army or the Navy with a 
view to originating suggestions as to ways and means of bringing 
about closer cooperation, better coordination, and the elimination of 
duplications between the Army and the Navy. 


The purpose of this bill is to bring about coordination 
between the two principal defense organizations, to wit, the 
Army and the Navy. Our people are spending nearly seven hun- 
dred millions each year on the combined activities of the Army 
and the Navy. This is an enormous sum of money. Many stu- 
dents of these questions during the last 20 or 25 years have 
expressed the conviction that there is a grievous lack of coop- 
eration and coordination between the Army and the Nfvy. 
They both admittedly exist solely and only for their service in 
national defense. They may in the discharge of their respec- 


tive functions be obliged to cooperate for the protection of our 
Nation. 
mand would be necessary. 


In the event of such cooperation some common com- 
The best time to become accustomed 
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to unity of command is in peace, in advance of war, so that 
there muy be ease and harmony in submission to unity of com- 
mand during war. Furthermore, many students of these two 
institutions have expressed the belief that there is a great deal 
of unnecessary duplication between the Army and the Navy. 
It is believed that this duplication does not increase the effi- 
ciency of our national defense, but, in fact, costs us many, 
many millions of dollars per year. Both institutions have 
transports, whereas the same transports could serve both the 
Army and the Navy. Ofttimes both institutions have ware- 
houses, coaling stations, and supply depots in the same vicinity, 
when one of each would be suflicient for both the Army and the 
Navy. There is no reasonable excuse for maintaining three 
separate enlistment seryices such as are now maintained by the 
Army, the Navy, and the Marine Corps. There should be a 
single procurement agency for all those common commercial 
articles of subsistence such as meat, flour, and so forth, and 
such cemmon supplies as uniforms, hats, shoes, gasoline, lubri- 
cating vils, and fuel oils. 

At present these two defense agencies, the Army and the 
Navy, are competing against each other in the market and thus 
stimulating prices and costing the Treasury millions of dollars. 
Only a few years ago we found that the Army was selling 
many articles at about 10 per cent of the cost, when the Navy 
was buying these same articles in the market at their inflated 
values. Thus the Government was losing at “both ends of 
the sack.” It is well nigh axiomatic that when the Government 
buys it must pay two prices and when it sells it obtains less 
than one-half price. We have an illustration right here in 
the District of Columbia, where owners of real estate have 
been charging for space upon which to build schoolhouses to 
educate children several times the assessed value of the prop- 
erty. This only illustrates how too many of the public regard 
the Public Treasury as legitimate prey, and how too many 
public officials that have the buying or selling are indifferent 
to the matter of cost, or the conserving of public funds. 

But the principal and paramount consideration in the prep- 
aration of this bill is the matter of efficiency. Undoubtedly 
at present there is a certain jealousy between the Army and 
the Navy. This is not the stimulating, helpful, and beneficial 
rivalry as is sometimes expressed, but is in effect a destruc- 
tive jealousy that ignores the public interest and obstructs 
the publie service. I have inserted a diagram seeking to illus- 
trate the relative positions and functions of the council of 
national defense, the Army and Navy executive council, and the 
Army and Navy advisory council. The Council of National 
Defense is purely advisory to the President. Of course, the 
President, as commander in chief of the Army and the Navy, 
is not bound to accept the advice of anyone. But the Presi- 
dent is not an experienced military man as a general thing. 

Most Presidents have been elected on political and economi- 
cal grounds. Most of them are utterly ignorant of special mili- 
tary problems outside of that common sense which is 99 
per cent of war; most Presidents contribute nothing to the 
efficiency of national defense. Therefore there is elected the 
Council of National Defense to consist of the Secretary of State, 
Secretary of War, the Secretary of the Navy, and the chairmen 
of the Committees on Foreign Affairs, Military Affairs, and 
Naval Affairs of the Senate and the House of Representatives 
of the Congress. This will give a membership of nine, presided 
over by the Secretary of State, and they will hold meetings 
every three months, or oftener as may be necessary, as deter- 
mined by them or by the President, and the said council shall 
consider all such questions as may be submitted by the Presi- 
dent, or by the Army and Navy executive board through the 
President or the said council may originate any suggestions 
and pass them on to the President, and the President will 
accept this advice either for the purpose of making recom- 
mendations to the Congress, or for the purpose of giving orders 
to the Army and Navy executive council. It will be observed 
that the Council of National Defense consists exclusively of 
civilians. There is a reason for this. 

When the Hon. Dwight W. Morrow was recently before the 
Committee on Military Affairs he expressed the very sound 
proposition that civilians should always determine policies, 
even the general policies affecting the Nation in relation to 
other nations and as thus reflected to the Army and the Navy. 
The reason is manifest. This Nation belongs to the civilians 
who must pay the bills and who, when war comes, do the 
greuter part of the fighting and the suffering. 

The purpose of the Congress in prescribing civilian heads for 
the Army and the Navy was to insure the domination of the 
civilian idea. However, this has not been sufficient to insure 
civilian control. As a matter of fact, both the Secretary of War 


and the Secretary of the Navy have recently admitted at public 
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hearings that their opinions and ideas are’ based upon the 
advice of those in high command in the Army and the Navy in 
whom they have confidence. Thus they admit that their poli- 
cies are not the result of their own independent and personal 
judgment, but that they accept the conclusions of the General 
Staff in the Army and the General Board in the Navy. Thus 
these civilian heads of the Army and the Navy amount to mere 
camouflage. They pose as the civilian masters when in fact 
they become the pliant and subservient special pleaders of the 
Army and the Navy. They do not control the excessive zeal 
and partisanship and jealousy of the Army and the Navy, 
but they find it and seek to make it effective: A very apt 
statement in regard to this may be found in one of the books 
entitled How America Went to War, in the special volume en- 
titled The Giant Hand, by Assistant Secretary of War 
Crowell and Capt. Robert F. Wilson. Speaking of the advisory 
council created by the Council of National Defense, we find this 
language: 

The advisory commission, as it was charted on paper, possessed in 
theory no executive powers. It could only advise, and the Council of 
National Defense proper (the individual Cabinet officers) was free to 
accept the advice or reject it as it chose. And even if the members 
of the council did accept it, there was no assurance that the pur- 
chasing bureaus in their departments would follow it, for the control 
of the periodical civilian Secretaries over such intrenched bureaus as 
those of the War Department was less absolute than an outsider would 
think. But, even though the law had carefully withheld from the 
mobilizing organizations any authoritative voice in the Government, a 
new element arose to give it in fact an unexpected but real authority. 
This element was an aroused public opinion. 


Again, in speaking of the General Munitions Board, it was 
ereated in order to coordinate the buying activities of the Army 
and the Navy. We find on page 23 these words: 


Its chief lack, however, was the fundamental one of authority. 
It possessed no rights of initiation. Its province was merely to review 
and coordinate such purchasing activities as were voluntarily brought 
to its consideration by the departmental bureaus. The bureaus 
naturally resented any outside restrictions upon their freedom; and 
since there was no compulsion upon them to seek the good offices of 
the General Munitions Board, they did not call upon it to any great 
extent, but placed far more contracts independently than they did 
with the assistance of the board. Industry staggered under the uncon- 
trolled rush of competitive buying. The confusion became steadily 
worse. The chief value of the General Munitions Board was that its 
experiences pointed the way to absolute control, the one factor that 
could save the war enterprise. On July 28, 1917, after less than four 
months of existence, the General Munitions Board gave way and was 
succeeded by the War Industries Board. 

As a controlling organization it became efficient, and efficiency was 
a thing which the Federal departments sorely needed. The depart- 
mental heads gradually enforced the cooperation of the unexecutive 
War Industries Board upon the procurement bureaus. 


Next in the order of position and of command is the Army 
and Navy executive council. The purpose of this council is 
indicated by its title; it is to be executive. It will be observed 
that the Secretary of War and the Secretary of the Navy, with 
a select company of official advisers from both the War and 
Navy Departments, are to constitute this executive council. 
This executive council is to have power to direct and order 
that its conclusions shall be put into operation by either or 
both the War Department and the Navy Department, unless 
upon application of the Secretary of War or the Secretary of 
the Navy to the President the order of the executive council is 
revoked or modified. 

At present the situation is very different. As. is illustrated 
by numerous instances, the Secretary of War and the Secre- 
tary of the Navy often do not agree on policies or procedure. 
When they disagree it is theoretically possible for the Presi- 
dent to step in and become the umpire and settle their differ- 
ences, but practically it is quite difficult to do so. The reason 
is not far to see, both the Secretary of War and the Secretary 
of the Navy are his confidential advisors with coordinate 
authority. The President has no independent judgment of the 
merits of the controversies that arise and must rely on the 
advice of these two Cabinet members. Where they disagree 
to decide in favor of one and not in favor of the other is 
tantamount to a rebuke of the one decided against. In such 
crises there would be little left for the Secretary who had 
received an adverse decision to do but resign. The President 
naturally dreads such a result as the resignation of a Cabinet 
officer. It jars the political firmament. It gives the impres- 
sion of confusion in the organization of the Government, but 
in the event of a virtual appeal from the executive council 
by either Secretary it would not be accepting the opinion of 
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one as against the other, but would be accepting the opinion 
of that majority of the executive council which includes sev- 
eral experienced and authoritative commanders in both mili- 
tary establishments. 

It will be observed in the diagram attached that the arrows 
point in the direction in which the channels of command run. 
All command originates in the President and proceeds to the 
council of national defense and to the Secretary of War and to 
the Secretary of the Navy and to the executive council and 
through the executive council to the advisory council. Fur- 
thermore, command originates either with the President or 
with the executive council, proceeding either to the Secretary 
of War or to the Secretary of the Navy and through either of 
these into all the establishments and bureaus of the Army 
and Navy, respectively. But, it must be observed, and this is 
by no means unimportant, that the channels of advice and 
council run always in opposite direction to those of command. 

Advice may originate with the General Staff and proceed to 
the Secretary of War and from the Secretary of War may pro- 
ceed to the President, or may originate with the General Board 
of the Navy and proceed to the Secretary of the Navy and 
from the Secretary of the Navy to the President. Furthermore, 
advice may proceed either from the Secretary of War or the 
Secretary of the Navy and proceed to the executive council. 
Furthermore, advice may originate with the advisory council 
and proceed upward to the executive council, and from the 
executive council proceed upward to the council of national 
defense, and from the council of national defense on to the 
President. Thus is knit into a compact and workable unit 
all the defense forces of the Nation. 

Some explanation is due in regard to the organization of 
the Army and Navy advisory council and its mission and func- 
tion. This council is purely advisory and is to consist ex- 
clusively of those who are in either the Army or the Navy 
and are presumed to have expert knowledge of their functions 
and needs. These experts are charged with the responsibility 
ef constantly observing, considering, and reporting to the 
executive council all matters, questions, and problems relating 
to, or connected with, the elimination of duplication of activi- 
ties or expenses and intended and calculated to produce effi- 
ciency and economy and to submit any and all suggestions that 
may come to them or may originate with them that may seem 
to them calculated to better the service and to better secure 
national defense, The personnel of this advisory board of the 
Army and Navy comes with the classification made by the 
Hon, Dwight W. Morrow as to the uses and functions of 
specialists. These men are especially qualified to advise as to 
the tactics or strategy whereby to supply and make effective 
the broad lines of policy marked out either by Congress or 
by the President of by the Council of National Defense upon the 
approval of the President. 

Now comes the meat of the whole situation. Now comes the 
axis around which the whole system revolves. It is the Army 
and' Navy executive council. It is composed of civilian and 
military experts. In this executive council meet the advice of 
those experts in the advisory council below and the advice of 
the council of national defense above, composed of civilians 
exclusively, and these two currents of advice are combined and 
as resultant produce in the executive council composed of both 
civilians and military men. In the executive council whatever 
is good and practical in the advice from above and from below 
is applied and put into practice. Of course, if the President 
expresses and directs that certain policies outlined by the 
council of national defense shall be applied by the executive 
council, and through it by either or both of the departments 
involved, it will be the duty of such council to order and direct 
the execution of such policy, and undoubtedly it will be done. 

It will be observed that the present Joint Army and Navy 
Board is purely a voluntary establishment and has no statu- 
tory existence and may be abolished any day, and its recom- 
mendations may be ignored by either or both departments. 

The purpose of the legislation proposed by this bill is to make 
legally effective the aims that were set out in creating the 
Joint Army and Navy Board as found on page 15 of the pam- 
phlet issued by Secretary of War Newton D. Baker and Secre- 
tary of the Navy Josephus Daniels, in an order that bears no 
date, but presumably was issued in the early part of 1921, 
because it was filed in the Library of Congress on March 1, 
1921, just three days before those gentlemen retired from 
office : 

The best assurance of effective cooperation between the Army and 
Navy comamnders within a given region will be found in cooperation 
in the preparation of defense plans in time of peace. Intelligent work 
of this character will result in the determination of the more probable 
situations likely to arise and in advance agreements upon plans of 
joint action for each such situation, 
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The principal responsible subordinates and staffs must be informed 
of such plans and conform their peace organization and training 
thereto. 

Any instructions for cooperation between officers of the two services 
must fail of complete effectiveness unless the cooperation is brought 
to its logical focus in the offices of the Secretary of the Navy and the 
Secretary of War. 


In 1914 General Wood, then Chief of Staff, issued a pamphlet 
relating to the Army of the United States, and in view of the 
aptness and prophetic character of the language found on page 
24, I extract and insert the same for the information of the 
Congress of the country. 


As war is but a phase of international politics, so military policy 
is but a phase of international policy. In its broadest sense the or- 
ganization of the land forces is but a part of the national war organi- 
zation, which includes the organization of the sea forces and all other 
national resources. 

A scientific solution of our military problem must include a deter- 
mination and definition of national policy, and the provision of suffi- 
cient military and naval forces to support that policy against such 
adverse interests as may develop from time to time. As several de- 
partments of the Government are concerned in the settlement of this 
question, it is obvious that a sound policy must be predicated upon a 
comprehensive view of the whole problem with a view of coordinating 
and balancing its several elements. 

In order to formulate a comprehensive policy for the consideration 
of Congress, it is believed that there should be a council of national 
defense similar to the one proposed in H. R. 1309. The function of 
this council, as defined in the bill, is to “report to the President, for 
the transmission to Congress, a general policy of national defense and 
such recommendation of measures relating thereto as it shall deem 
necessary and expedient. 


If the statement of Gen. James G. Harbord, to the effect 
that the Army and Navy exist for the purpose of carrying out 
the foreign policies of this country, or as it should be more 
appropriately expressed in a negative form, that the Army and 
Navy exist for the defensive purpose of preventing other na- 
tions from imposing their foreign policies upon us, then the 
first and prime consideration in seeking to fix a national mili- 
tary policy, is to find out what our national policies are in 
general, and next to find out what are the policies of other 
nations. This necessarily involves the State Department. For 
that reason the Secretary of State is made chairman of the 
Council of National Defense. Now, what the policy of this 
Nation is, is the composite and resultant of the opinions of a 
clear majority of the citizens of this Nation. Nobody, nor any 
group, is better qualified to know what the opinions and feel- 
ings of the citizens of this Nation are than the Congress of the 
United States. 

Since the Congress as a whole can not sit upon the council 
of national defense, certain representatives thereof, presumably 
those with long and continuous service and those sitting in 
official positions of responsibility, are best qualified to speak 
for the people. For this reason I have included the chairman 
of the Committee on Foreign Affairs of the House of Represen- 
tatives. In like manner I have included the chairmen of the 
Committees on Military Affairs and on Naval Affairs of the 
Senate and of the House of Representatives. The combined 
services of these six chairmen will at any time probably 
aggregate 100 years. We recall that men rise to chairman- 
ships of committes by seniority of service. 

I do not agree with the wisdom or the policy of having in- 
cluded in the Council of National Defense, approved August 29, 
1916, such Cabinet officers as the Secretary of the Interior, 
the Secretary of Agriculture, the Secretary of Commerce and 
the Secretary of Labor. Members of the Cabinet are not 
elected by the people, and are not responsible to the people. 
They are responsible only to the President and it is almost 
universal that the President approves of everything they say 
or do. Therefore, to include those Cabinet officers just men- 
tioned, in the Council of National Defense is loading it down 
with members that have no special qualifications to advise 
the President as to what our foreign policies or military 
policies should be. They will take no interest in the work, 
they will probably not attend the meetings of the eouncil. If 
they do, they will merely approve like a rubber stamp what- 
ever the Secretary of War or Secretary of the Navy may rec- 
ommend. For this reason, the council of national defense that 
was created under the act of 1916 failed to pass. It had no 
power and it had no definite mission and its personnel did not 
give it vigor, in fact it was a mere gesture. We remember that 
in 1916 public sentiment in the country was greatly divided. 

One section of our people residing principally along the At- 
lantic seaboard were greatly excited over the necessity of 
arming to the teeth as a defensive measure against the aggres- 
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sion of Germany. Another section of our people living in the 
Mississippi Valley and on the Pacifie coast felt little concern 
about what was going on in Europe. The Democratic adminis- 
tration was working for reelection on the ground that they 
kept us out of war. The establishment of the Council of Na- 
tional Defense was, therefore, a sort of gesture to those who 
thought greater activity for preparation for war should be 
made. At the same time it was so limited in power and so 
organized in personnel as to recommend it to the pacifistic 
sentiments of those in the middle and far West. The pur- 
pose of the organization now proposed is to create a body of 
men that has knowledge and that has official responsibility 
and will recommend definite policies to the President in order 
that he may give them effective life by the breath of an 
Executive order. 
TEXT OF BILL BY R. P. HOBSON 


Mr. Hobson introduced on April 4, 1911, the following bill, 
which was referred to the Committee on Naval Affairs and 
ordered to be printed, and on April 22, 1912, reported with 
amendments, committed to the Committee of the Whole House 
of the state of the Union, and ordered to be printed: 


A bill (H. R. 1309) to establish a council af national defense 


Be it enacted, etc., That there is hereby established a council of 
national defense, consisting of the President of the United States, 
who shall be ex officio president of the council; the Secretary of 
State, who shall preside in the absence of the President, the Secretary 
of War, the Secretary of the Navy, the chairman of the Committee 
on Appropriations of the Senate, the chairman of the committee on 
Foreign Relations of the Senate, the chairman of the Committee on 
Military Affairs of the Senate, the chairman of the Committee on 
Naval Affairs of the Senate, the chairman of the Committee on Ap- 
propriations of the House of Representatives, the chairman of the 
Committee on Foreign Affairs of the House of Representatives, the 
chairman of the Committee on Military Affairs of the House of Repre- 
sentatives, the chairman of the Committee on Naval Affairs of the 
House of Representatives, the Chief of the General Staff of the Army, 
an officer of the Navy not below the rank of captain, to be designated 
by the Secretary of the Navy, the president of the Army War Col- 
lege, and the president of the Navy War College. 

See. 2. That the chairmen of the several conmnittees of the Senate 
and House of Representatives herein named shall act as members of 
the council until their successors have been selected. 

Sec. 3. That said council shall report to the President for trans- 
mission to Congress a general policy of national defense and such 
recommendation of measures relating thereto as it shall deem neces- 
sary and expedient. 

Sec. 4. That said council shall meet at least once in each calendar 
year on such date or dates as it shall fix: Provided, That in time of 
war said council shall meet only upon the call of the President of the 
United States: Provided further, That special meetings may be called 
by the president of the council: And provided further, That the council 
may summon for consultation at any of its meetings any citizen of 
the United States, and upon request by the council the Secretary of 
War and the Secretary of the Navy shall order any officer of the 
Army, Navy, or Marine Corps to appear before the council for 
consultation. 

Sec. 5. That for carrying out the purposes of this act there is 
hereby appropriated, out of any funds in the Treasury not otherwise 
appropriated, the sum of $20,000, to be available until expended, and 
to be expended upon vouchers signed by the president of the council: 
Provided, That all necessary expenses of the chairmen of the com- 
mittees of the Senate and House of Representatives when called to 
attend meetings of sald council when Congress is not in session, and 
the necessary expenses of all persons summoned shall be paid from this 
appropriation, upon approval by the president of the council. (Rept. 
No. 584. 62d Cong., 2d ss.) 


Exrracrs FROM Heagincs HELD May 19, 1911, on H. R. 1309 

The CHAIRMAN. Mr. Secretary, you know the bill that is before the 
committee, and we would be glad to have you express to the com- 
mittee any ideas or views you have in regard to it. 

Secretary Meyer. Mr. Chairman and gentlemen of the committee, in 
war nothing fails like failure. Now, in order to have success we 
must have efficiency, To have efficiency we must have a definite 
policy, and to bring about a definite policy we haye to have coopera- 
tion and coordination of Congress, the Army, and the Navy. To 
bring about this cooperation we have to have an intelligent under- 
standing. 

Now, this national council of defense bill Is made up of two Cabinet 
officers, four Senators, four Congressmen, two Army officers, and two 
naval officers. It would seem that this council would tend toward 
and result in an intelligent understanding and assist in cooperation 
of Congress to a definite policy. I can not help feeling, after due 
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consideration, that this council would result in a definite policy and 
would encourage cooperation and would increase efficiency as well as 
economy. 

OPINION OF GEN, LEONARD WOOD 


The CHAIRMAN. General Wood, we have before us this morning for 
consideration and hearing a bill to establish a council of national de- 
fense, and we would be pleased to hear any suggestion or expression 
of your views with reference to the bill, 

General Woop, I believe thoroughly in the bill. I consider it to be 
the most important measure for military efficiency that has come up 
for consideration since I have had anything whatever to do with my 
present duties in Washington, and probably one of the most important 
that has ever come up. My reasons for making this statement so 
strong are as follows: If we succeed in having this bill enacted into 
law it means that we shall have a committee consisting of the ele- 
ments directly interested in the preparation and maintenance of na- 
tional defense. It will insure the military proposition, and by “ mili- 
tary" I mean the propositions advanced by the naval and military 
authorities, being considered by a committee in which both Houses of 
Congress and the President’s Cabinet are strongly represented, and it 
means that matters which are approved by this committee will be 
presented to Congress under an indorsement guaranteeing to that 
body that four of its own Members and two officers of the Cabinet, all 
civilians, have very carefully considered the measure and believe in it 
and recommend its enactment. a 

It is well known to all of us that officers of the Army and Navy 
are generally looked upon as being a little overenthusiastic in military 
matters, and I believe that the effect of a joint committee of this sort 
taking up and considering questions of policy will, if it approves them, 
bring these matters before Congress in a much stronger way than 
we could possibly do it ourselves. It means, moreover, that we shall 
be able to establish and maintain a general military policy. - The com- 
mittee will change is membership gradually. We shall be able to 
adopt a general policy and carry it out from one administration to 
another without the radical changes which occur at the present time. 

A committee of this sort will insure a continuity of policy and a 
harmonizing, I think, of the military policy of the Government; it 
will provide a body in which the civilian element outnumbers the mili- 
tary, and whatever it approves is bound, I think, to appeal very 
strongly to Congress. I think it will be safe, sane, and strong for the 
betterment of the national defense, 


COMMENT BY ADMIRAL MAHAN 


Admiral Manx. It appears to me that the three functions of the 
Government—the diplomatic, the Army, and the Navy—work now in 
what you might call water-tight compartments, They really do not 
have the influence one upon the other that they should have, and that 
a system like this proposed council would tend in that direction. Of 
course, the members of this committee, for Instance, pay more atten- 
tion to naval matters than they do now to matters that pass before the 
Military Committee. I presume every member of the Naval Committee, 
as a Member of Congress, Interests himself to a certain extent in what 
passes before the Military Committee, and takes part in the debates, 
ete., but I apprehend that they do not look upon quesflons before 
that committee as having any particular connection with them 
as members of the Naval Committee, and so equally with regard to the 
Foreign Affairs Committee, which I think the present bill provides. 

It seems that there is very little appreciation in the country 
of the relation between diplomacy and Army and Navy. How much 
there may be among the members of the Nayal Committee or the 
Military Committee I do not know; but, after all, our military and naval 
policy depends substantially upon what we conceive our relation to be 
with foreign countries, as forecast of the future, and what the prob- 
abilities of the future are. 

When you come to the question of economy, which I have heard 
other witnesses questioned about, I do not think there is the least doubt 
that you would get more; you might have to spend more money, but 
you would get more for the money you spent. 

Take the question of coast fortification and its relation to the 
Navy, that is a question where I myself some years ago took, in 
my opinion, a very one-sided view. I do not see what is to correct this 
one-sidedness generally, unless a measure such as this. Men who are 
not military or naval by profession, unless they mingle with men who 
are able to consider it from that point of view, will not look at it 
adequately. 

Mr. Hosson. Admiral, in your investigations of history and the 
effect of the sea power upon it, have you seen any application of the 
correlation of the Army and Navy and diplomacy? 

Admiral Manan. Mr. Corbett, in his book called The Seven Years’ 
War, draws marked attention to the fact that the great success of 
Great Britain in that war, the most successful war ever waged by 
her, was due to the fact that all of the functions of the army and 
diplomacy were in the hands of a single man, who happened to be a 
man of consummate ability. I think he makes his case out pretty 
well. No army or naval movement was calculated with reference 
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to the army or navy only, but the whole depended upon the general 
summary and view of the political situation, which was known to 
the same man. Of course a one-man power in the United States is 
not possible. It is not possible in any representative country, except 
under particular conditions, It was not a legal power, but a power 
that drifted into his hands, his personal ability. I think that the 
three functions of the Government—diplomacy, Army, and Navy— 
should be brought into relation one with the other, and I understand 
that some such systematic provision lies at the foundation of what 
you call a council of national defense, which, to my mind, is the 
great merit of this bill. 


STATEMENT OF GENERAL WOTHERSPOON, CHIEF OF STAFF 


The CHAIRMAN, General Wotherspoon, I will ask you to express to 
the committee any views, Ideas, or suggestions you have in reference 
to the bill that Is now before the committee. 

General Wornersroon. Mr. Chairman and gentlemen, I consider this 
as decidedly the most important measure that has eyer come under 
my observation since I have been in the Army, in forty-odd years. I 
should say that I have been working continuously for the last six 
years in order to get some such body as is proposed in this bill to 
pass authoritatively upon a national policy with regard to national 
defense, I have been compelled, as president of the War College, in 
preparing plans to pass from a state of peace to a state of war, to 
search the records to see if there existed such a thing as a military 
policy in the United States. “I found no evidence whatever of it. 
There is nothing that anyone can point to and say, This is the 
policy the Nation will pursue in the event of war or in the preparation 
for war.” In those studies I have seen that the expenditures for the 
Army are enormous without results adequate to the cost. 

I have never seen a staff for one of these higher organizations 
trained. 1 consider that this bill will coordinate the efforts of the 
Army and the Navy and the legislative branch into some unified policy, 
which will make for decided economy and still more decidedly for 
efficiency. I have stated to this committee before and to the Military 
Committee that I am perfectly convinced that an army three times ag 
efficient and probably twice as strong as we have now can be main- 
tained for the money we are at present spending for the Army. I 
should regret very much to see this bill fail, because it will throw us 
back to where we have always been, so that when a war comes on 
the first step is to evolve a policy from uncoordinated elements; the 
next step is to organize the higher fighting units; the third step, and 
that we always fail in, is the equipment of those units. I do not 
know that the committee knows that when the war of 1861-1865 
came on it was the Secretary of the Treasury that drafted the bill 
for the United States Army or the Federal Army. The Secretary of 
War was too busy at that time to establish either a policy or to pre- 
pare for an organization. Consequently, it was left to Mr. Chase. 

The CHammaN. How was it in the Spanish-American War? 

General Woruenspoon, I should say that at the inception of the 
Spanish-American War the different elements of the Military Estab- 
lishment—that is, the staff departments—were exceedingly efficient in 
themselves for peace purposes; but the Quartermaster General, I be- 
Neve, said that he was in a very unfortunate condition, that just as 
he had perfected the department for a peace status, here comes a war 
and breaks up all bis plans. There was absolutely no policy for co- 
ordination of effort and no policy for coordjnation of supply between 
the different elements of the Army. Congress gave us unlimited money. 
We found many of the things necessary for war were not in the market 
and could not be bought, and when we did buy such as we could get 
we could not get them together. 

Mr. TRIEBLE, You mentioned the question of economy. Tou opened 
a large field for this committee to go into. Do you think these gentle- 
men, who are the chairmen of these committees and who are men of 
affairs, carrying with it no salary—do you think they will devote 
as much time to these great questions as ought to be devoted? 

General WOTHERSPOON, I think they would not have to devote as 
much time to the minute considerations of economy as one would think 
at first sight. When a question relating to the economic administra- 
tion of the Army, such, for instance, as “ Will you have your organiza- 
tions stationed at places where recruits are obtained and where food 
and supplies are of the cheapest character, and where means of trans- 
portation to the possible centers of conflict are abundant and the best, 
rather than station these organizations in the corners of the wilder- 
ness, where a man has to be enlisted In New York to be sent to, say, 
northern Montana, and where the supplies have to be sent there to 
keep him going, at a cost of $40 a ton more in freight than they 
would cost if he were stationed at some center?" Such a question 
will be simple and will not require lengthy discussion. If the com- 
mission would adopt some such general policy as that, hereafter all 
troops should be stationed at the points where recruits, supplies, and 
transportation were most advantageous, that would be a sufficient guide 
to the Secretary in preparing measures. 

STATEMENT BY COMMANDER F. k. HILL 


At present it seems to be a popular idea that statesmen control up 
to and including the time when the solution of difficulties between na- 
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tions is impossible except by resort to arms; that after that they call 
in the naval and military forces to cut the Gordian knot which they 
have been unable to disentangle; and that the making of war has 
little connection with the cause of the war. These are very false ideas, 

War, being the result of policies enforced, should be based on 
strategic plans to gain certain definite ends. For instance, if the 
United States had a policy of extension of territory by absorption of 
Canada, the war would be directed so as to gain military control of 
that territory, and if the war ended successfully for the United States, 
the treaty would probably cede to them such territory as was held 
under military control at the end of the war. 

It is thus seen that the strategie objective of a war must rightly 
comprehend a knowledge of the policies which preceded war and con- 
template the treaty which is to conclude the war, ` 

In order to make war successfully, it is not only necessary to have 
properly conceived strategic plans which endeavor to carry out policies, 
but these policies must be based on_the moral conyictions of the people 
that not only are the results of the policies beneficial to the country 
but also that they are ethically correct. The moral force of the Na- 
tion must be behind the policy, and this moral force must be deyel- 
oped in the people, so that every ounce of the strength of the Nation 
will be exerted throughout the war. All wars gather strength from 
the intensity with which the people enter into the spirit of upholding 
the policy adopted. A war waged in a lukewarm spirit is worse than 
useless, and it would be better not to enter into war unless it is known 
that the fight will have the backing of the people to the bitter end, 


CONCLUSIONS BY COMMANDER HILL 


War is not independent of political consideration, but must be 
outlined and carried on with due regard to these considerations. That 
to properly outline the war the three branches of the Govern- 
ment—State, War, and Navy Departments—should act in conjunction, 
and that peace preparation in anticipation of war should be the joint 
action of Congress, the War and the Navy Departments. 

Finally both the peace preparations and war will best be carried 
out by a national board for war, comprised of units representing both 
branches of Congress and the Departments of State, War, and Navy. 

The following is recommended as the composition of the national 
board for war: Secretary of State; Secretary of War; Secretary of 
the Navy; chairmen of the Senate and House Military Committees; 
chairmen of the Senate and House Naval Committees; Chief of Staff, 
Army; president of Army War College; naval aid of operations; presi- 
dent of Naval War College; one permanent secretary, civilian under 
State Department. 

For the information of this board it is necessary to have as its 
head the Secretary of State, who knows about the diplomatic rela- 
tions which may precipitate war; it is necessary to have the legis- 
lative members, so that they may decide on the policies to be carried 
out and the expenditures required to prepare for war; and it is 
necessary to have the military branches, which will furnish technical 
information as to preparation for war and, from the discussion of the 
board, will understand the policies to be enforced in the prosecution 
of war. 

THE SAME BILL IN THE SIXTY-FIRST CONGRESS, THIRD SESSION 

A bill (H. R. 29871) to establish a council of national defense 


Be it enacted, etc., That there is hereby established a council of 
national defense, consisting of the Secretary of War, who shall be 
president of the council; the Secretary of the Navy, the chairman of 
the Finance Committee of the Senate, the chairman of the Military 
Affairs Committee of the Senate, the chairman of the National Affairs 
Committee of the Senate, the chairman of the Appropriations Committee 
of the House of Representatives, the chairman -f the Military Affairs 
Committee of the House of Representatives, the Chief of the General 
Staf of the Army, the aid for operations of the fieet of the Navy, 
the president of the Army War College, and the president of the 
Navy War College. 

Sec. 2. That said council shall determine a general policy of na- 
tional defense and shall recommend to the President, for transmission 
to Congress, such measures relating to the national defense as it shall 
deem necessary and expedient. 

Suc. 3. That sald council shall meet at least once in each calendar 
year on such date or dates as it shall fix: Provided, That special meet- 
ings may be called by the president of the council: And provided 
further, That any member of the Cabinet, any Senator, any Repre- 
sentative, and any officer of the Army, Navy, Marine Corps, or Militia 
may be called for consultation at any meeting of the council. 

Sec. 4. That for carrying out the purposes of this act there 18 
hereby appropriated, out of any funds in the Treasury not otherwise 
appropriated, the sum of $20,000, to be available until expended and 
to be expended upon vouchers signed by the president of the council, 


GEN, LBONARD WOOD s 

General Woop. It will also give us, of course, in the President’s Cabi- 
net, two officers who haye become thoroughly conversant with all the 
details of the general policy which it is proposed to ask legislation 
in support of. For instance, we have to take up very soon the ques- 
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tion of fortifying the Hawallan Islands and garrisoning those islands. 
We ought to have some general policy; we have none at present. 
The War Department is building powerful fortifications, the Navy Is 
constructing a large naval station, and we are acquiring, and have 
acquired, certain reservations, and we are now discussing whether or 
not we shall have a large or a medium-sized garrison there. The 
situation is one of great importance, and before we go before Congress 
asking for an appropriation of, perhaps, a million dollars to build a 
large military post, and to acquire additional lands, it is a matter 
which ought to be thoroughly thought out and discussed in a committee 
such as I speak of, in which the naval features of the question are 
brought up, the military aspects of the question are brought up, and 
the representatives of Congress will have a chance to go into the mat- 
ter in great detail and become thoroughly acquainted with the military 
and naval needs of the situation, and either agree to support the 
policy or not. If they will not support it, of course there is no use 
bringing it up. It dies then and there. If the council adopt the 
policy proposed by the military members, the matter goes to Congress, 
and there is a guaranty to Congress that this matter has been dis- 
cussed and passed upon by six of its own Representatives. 


ADMIRAL RODGERS 


The CHAIRMAN. Let us hear Admiral Rodgers. 

Admiral Ropcrrs. Mr. Chairman, I think the principle embodied 
in this bill is most desirable and necessary for us in determining any 
policy of preparation for war. It not only brings together the two 
executive military departments, the Army and Navy Departments, but 
it brings into this council several of the principal representatives of 
both Houses of Congress to shape these policies. Councils similar to 
the one proposed are found in all the parliamentary countries of the 
world, and the advantage of them has been found to be very great. 
We have not had very much policy heretofore, for anything we got 
in the way of increase was of value; but now that we have developed 
so widely as we have it seems most important that there should be a 
policy for future development and expenditure in preparedness for war, 
and it seems that a council of this character is the best adapted for 
the purpose. Aside from certain details, which have been mentioned 
here this morning relating to the adjustment of certain congressional 
features, I think the bill is most. desirable. 

+ * * k * $ * 

Admiral Ropers. It is an essential feature of the bill, certainly, 
to have a civilian congressional element. In all other countries the 
prime minister is a member of this council and presides over it. I 
am not prepared to say how the congressional part of it could be 
handied, but Admiral Wainwright, a moment ago, before you came 
in, suggested that as no recommendation could be made to Congress 
when Congress was not in session, questions might await the con- 
vening of Congress. 

ADMIRAL WAINWRIGHT 

The CHAIRMAN. Now, Admiral Wainwright, we will be glad to hear 
from you. fi 

Admiral Watnwricut. Mr. Chairman, I am entirely in favor of the 
objects of the bill. I believe they will promote both efficiency and 
economy. With the same amount of money we should get more 
efficient military and naval forces; or for the same efficiency we 
should do it for less money. I think we must be very careful, as I 
think such a council would be careful, not to go into details; that 
is, to define a broad policy and the details would come to the ap- 
propriate committees. I think the object of the council would be 
entirely defeated if we were without legislative members. I think 
the object is to better bring before the Members of both Houses the 
requirements of the country, and then they would determine how 
much their resources were to be turned into preparation. I think, 
after the first formulation of the policy, there would not be a neces- 
sity of many meetings. Of course, from time to time the circum- 
stances of the country would change, Its foreign relations, etc., that 
might require changes in the broad policy. And, of course, each 
year the question of how much should be recommended to do in that 
year—that is, broadly, between all the services taken together— 
would have to be largely determined by the Members who are rep- 
resenting the Senate and House, 


LETTER OF ADMIRAL MAHAN TO SECRETARY OF NAVY 
Lawrence, LONG ISLAND, February 1, 1911. 

Dean Mr. Meyer: Your letter of January 27 reached me only the 
morning of day before yesterday. It will not be expected that in 48 
hours I can have given a ripened consideration to the measure (H. R. 
29371) in itself, but my mind is somewhat prepared by previous habits 
of thought and by cognizance of the British committee of defense (or 
some such title). 


The general purpose of the bill seems to me excellent. It would 


compel the deliberation in common of a number of men whose special- 
ties are closely allied actually, but are not brought into formal coop- 
eration, as the bill provides they shall hereafter be. For the informa- 
tion of each member of the council, and of the whole as a body, and 
for the subsequent formulation of measures, this method is superior 
to the appearance of experts before a committee, though it doubtless 
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| will not supersede that. Experts before a committee are like wit- 
nesses in a box, and confine themselves very closely to the matter 
in hand, whereas in discussion between equals many collateral facts 
and considerations transpire because of the freedom of range. Time 
fs not thereby lost, at least to any greater extent than the half-in- 
formed questionings of those who are eliciting statements from a wit- 
ness. I believe that Congress, the ultimate arbiter in matters of 
military provision, would be enabled to judge much better through the 
institution of this proposed council. 

As to questions of detail, I have very little to suggest. The pro- 
posed composition of the council, by ex officio members, seems to me 
very judicious. In a copy of the bill which reached me from some 
other quarter, by the same mail as your letter, there is a suggested 
substitute of “a senior admiral of the Navy,” instead of the aid for 
operations. I think this a mistake. If I rightly apprehend the func- 
tions of this aid, he should ex officio be on the council, because the 
distribution of the fleet in peace should correspond fundamentally with 
that deemed probable for war, which the council will determine. 

My own prepossessions would have led me to place on the council 
the chairmen of the two Committees on Foreign Affairs, because the 
details of military provision depend very largely upon questions of 
international relations. It has been justly remarked (Corbett's Seven 
Years’ War) that the strength of great Army and Navy were in one 
hand. In my judgment they should all be represented in the proposed 
council. The chairman of the Appropriations Committee can cou- 
tribute little, ex officio, however competent personally, to the military 
knowledge of the council; but they doubtless can assimilate information 
which would qualify duly the necessary tendency toward close economy 
proper to their committees. Also, being specified in the bill as framed, 
to omit them now would probably foster antagonism. 

It strikes me as somewhat singular that the commander in chief of 
Army and Navy, the President, should not be on the council. In Great 
Britain the Prime Minister is ex officio president of their commission. 
I do not know whether it would be competent for Congress to legislate 
the President onto a council, but it seems to me he ought to be there 
for several reasons; above all, because he sums up in his office the 
three functions—diplomacy, Army, and Navy. 7 

It appears to me that the provision of only one meeting annually 
rather belittles the importance of the measure, and that it would be 
better to provide for a fixed greater number during each session of 
Congress. Of the feasibility of this, however, I obviously am less 
capable of judging than the members of the Naval Committee, 

Very truly yours, . 
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A. T. MAHAN. 
Hon. GEÔRGE vox L, MEYER, 
Secretary of the Navy. 
Diagram indicating plan to coordinate work of Army and Navy 
PRESIDENT 
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DISTRICT OF COLUMBIA APPROPRIATION BILL 


Mr. FUNK. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of H. R. 10198, making 
appropriations for the government of the District of Columbia 
and other activities chargeable in whole or in part against the 
reyenues of such District for the fiscal year ending June 30, 
1927, and for other purposes, 

The motion was agreed to. 

Accordingly, the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of H. R. 10198, with Mr. LEHLBACH in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of H. R. 10198, which the Clerk’ will report by title. 

The Clerk read the title of the bill. 

Mr. GRIFFIN. Mr. Chairman, I yield 45 minutes to the 
gentleman from Tennessee [Mr. Garrett]. [Applause.] 

Mr. GARRETT of Tennessee. Mr. Chairman, popular gov- 
ernment, the rule of the people by themselves, almost always 
works out its major problems through the instrumentality of 
party. This is decried at times by persons given to academics, 
but it continues true that this system holds sway in every 
nation haying elective officials. 
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This has been the system in all the past; it is the system 
to-day; it will be the system to-morrow and in the years that 
are to be. Whatever may be its faults and shortcomings, its 
weaknesses and failings, the fact remains that the genius of 
man so far has devised no other plan. 

In some nations where popular government prevails parties 
are formed about each issue as it arises; here in our own 
land—largely, I think, because we have written constitutions 
which define the limits and fix the outposts of governmental 
activity—political parties have arisen, springing up out of the 
mingled emotions and impulses and interests of men, two of 
which have had a continuing and permanent character. 

Any fair statement must declare that the application of the 
principles of these parties has, on the part of both of them, 
varied from decade to decade. Different issues have been met 
by different processes, and at times what seemed the same issue 
has had differing forms of treatment, but the principles them- 
selves have been perpetual; and throughout all our national 
history under the Constitution, save the major portion of 
Washington’s administrations, we may trace with reasonable 
clearness the line of cleavage. 5 

In a recent very interesting work on the Origins of the 
Whig Party, its author, Carroll, in the opening chapter has 
this very apt expression: 

The names of American political parties give a superficial impres- 
sion of unity that rarely exists in fact. Individual differences of opin- 
ion, sectional interests, and conflicting personal ambitions combine to 
make complete harmony an ideal that can only be approximated by a 
free use of compromises and adjustments. 


Of course the problems of government are diverse and arise 
in differing forms, Sometimes they are constitutional, in- 
volving the interpretation and application of organic law; 
sometimes they are economic; sometimes they are moral and 
quite naturally history teems with incidents where npon many 
questions parties have overlapped, and almost every national 
campaign witnesses outbursts of dissatisfaction with the two 
great existing organizations, manifesting itself in third and 
fourth party movements. Some of these at times have reached 
rather large temporary proportions, but eventually all have 
proven sporadic and ephemeral and our political system con- 
tinues grounded to-day, as it has been almost from the begin- 
ing, upon the two-party basis.. 

General Washington was not until after his retirement from 
the Presidency in any sense a party man. There were no 
definitely organized entities as political agencies whose forces 
were applied to or for him or which he sought to apply at 
either of his elections, and both of them were unanimous in the 
electoral college. Whatever his dispositions may have been 
they were curbed and nothing of a party nature attaches to his 
official life. 

It is a matter of history, I believe, that after his retirement 
to peaceful and classic Mount Vernon, in the only national con- 
test occurring before his death—the campaign of 1796—he 
affiliated with the Federalists and supported Mr. Adams against 
Mr. Jefferson for the Presidency, but as President he held 
aloof from the political divisions and rifts that were in progress 
about him and gave no impetus to the formation of any party 
movement, 

That this inured to the Nation’s fortune we can see quite 
clearly, and recognizing his virtue and wisdom it causes us no 
wonderment, 

The new and novel experiment in government would in- 
evitably have failed had he pursued a different course and 
placed himself at the head—for unavoidably this man of whom 
Beck says “ He was always Cæsar” would have been the head— 
of a party organization. 

That was the legislative formative period of the United 
States. The Constitution had been adopted, and by the third 
year of his first administration all the thirteen original States 
had accepted the terms and become affiliated with the Union, 
while by the close of his second the three new States of Ver- 
mont, Kentucky, and Tennessee had been admitted upon equal 
terms with the older Commonwealths, but few indeed were the 
provisions of that Constitution that were self-executing. It 
was a dormant organism which could be brought to function 
only by legislative and administrative action. 

No President applying partisanism could have successfully met 
the challenge of that era or guided the new Republic out 
12 its vicissitudes into the security in which Washington 
left it. 

But while Washington held aloof from party movement and 
Vice President Adams in considerable degree emulated his 
example, there was no such restraint upon the two outstanding 
figures of his first Cabinet, and ont of it there flashed, or per- 
haps it would be better to say there flamed with steady glow, 
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the brilliancy and genius of Thomas Jefferson, the Secretary of 
State, and Alexander Hamilton, the Secretary of the Treasury. 

The responsibilities of these men did not demand the re- 
strictions which duty imposed upon Washington. Jefferson 
had, of necessity, as one dealing with foreign nations, to exer- 
cise a greater degree of self-control and caution than Hamilton, 
whose official duties were primarily domestic, but in the main 
neither of them suffered in their political activities very much 
restraint aside from that imposed by the dictates of politeness, 
and at times even this was rather thinly veiled. 

It was an evidence of Washington's impartial political atti- 
tude that both were invited into his official family, and both 
remained until, with regret in each case, he accepted their res- 
ignations because he knew them well, and he was a master at 
judging men. They were little alike except in genius, vision, 
industry, and impeccable integrity. Temperamentally they 
were wholly at variance—Hamilton impetuous, incisive, impa- 
tient of restraint, domineering in intellect and will; Jefferson 
cautious, philosophic, slow to reach conclusions, apparently 
reluctant to make decisions, but with a subtle intellect capable 
of sounding the depths as well as reaching the heights of 
human nature and of life. i 

They had some interests in common, but Jefferson's were the 
broader in scope. Hamilton had some taste for art, sculpture, 
paintings, but his life’s passions were politics and law. At the 
shrine of these he worshiped with unstinted and almost undi- 
vided devotion. He had, too, a love for and might, had oppor- 
tunity offered, have displayed a genuine genius for things 
military—the maneuver of armed troops, the strategy and tac- 
tics of war. For this latter Jefferson had no stomach or pre- 
dilection. His was a philosophy of peace, some of his critics 
say, of timorousness. But aside from military art, Mr. Jeffer- 
son's trained and seasoned intellect traversed the whole realm 
of men’s activities and accomplishments and ambitions. He 
loved music and was a skilled violinist; agriculture interested 
him, and he was a constant student of plant life, of flora, and 
of fauna ; science engaged his love, and every mechanical inven- 
tion coming within his reach appealed to his attention; he culti- 
vated refined art, and the tobacco leaf and the corn blade 
designed by him for the capital of the columns at Monticello and 
copied upon certain of those in the National Capitol Building 
at Washington are an evidence of his artistic taste aud love of 
the beautiful. 

Public education and religious freedom were controlling 
principles with him, and when he dictated what his epitaph 
should be he passed over all references to having occupied 
exalted official positions and directed that there be carved upon 
his tomb: 


Here was buried Thomas Jefferson, author of the Declaration of 
Independence, of the statute of Virginia for religious freedom, and 
father of the University of Virginia. 


It is one of the singular events of history that Hamilton, 
born of obscure parentage in a little island of the West Indies, 
became the leader of a class and aristocratic movement, while 
Jefferson, born to the purple of luxury, became the greatest 
democratic philosopher of the ages and the undisputed leader 
of the great American democratic movement, 

Such, however, was true and to these two geniuses of their 
flay may be traced not exactly the origin, perhaps, but at least 
the organization into cohesive entities of those schools of 
thought which, under different party names, for a century and 
a quarter haye struggled for domination in the affairs of these 
United States. 

The late Senator Henry Cabot Lodge was a devoted and 
intellectual disciple of Alexander Hamilton. Many of us 
would be unwilling to accept as accurate much of the history 
written by Mr. Lodge and his conclusions drawn therefrom, but 
he possessed a certain quality of literary ability, and no one 
will probably be found to dispute either his right or his power 
to state tersely and succinctly the fundamentals of the Hamil- 
tonian faith, 

In his Alexander Hamilton, written as one of the Ameri- 
can Statesmen Series, the late Senator, after quoting from one 
of Hamilton’s reports to Congress and declaring the cardinal 
doctrines of Hamilton in questions of politics and government 
were strength and order,” and after elaborating upon this to 
some extent, says: 

Hamilton's scheme went further, seeking to create a strong and. so 
far as was possible and judicious, a permanent class all over the coun- 
try, without regard to existing political affiliations, but bound fo the 
Government as a government, by the strongest of all ties, immediate 
and personal pecuniary interest. The wisdom of this was obvious, 


when the object was to sustain a great experiment; yet at the same 
time Hamilton's purpose was not simply by the spread of a popular 
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loan to unite a body of men in the support of the Government, but 
chiefly and mainly to bring to his side a class already in existence, that 
which controlled the capital of the country. The full intent of the 
policy was to array property on the side of the Government. That once 
done, the experiment, Hamilton felt, would succeed, and its powers 
moreover might then be much extended. He had been unable to intro- 
duce a class influence into the Constitution by limiting the suffrage for 
the President and Senate with a property qualification, but by his 
financial policy he could bind the existing class of wealthy men, com- 
prising at that day the aristocracy bequeathed by provincial times to 
the new system, and thus, if at all, assure to the property of the coun- 
try a powerful influence upon the Government, 


The creed of Mr. Jefferson as stated by himself has never 
been improved upon for style, compactness, or lucidity, nor can 
it be. In his first inaugural address he condensed it within 
the briefest possible limit, saying: 


About to enter, fellow citizens, on the exercise of duties which com- 
prehend everything dear and valuable to you, it is proper that you 
should understand what I deem the essential principles of our Govern- 
ment, and consequently those which ought to shape its administration, 
I will compress them within the narrowest compass they will bear, 
stating the general principle, but not all its limitations. Equal and 
exact justice to all men, of whatever state or persuasion, religious or 
political; peace, commerce, and honest friendship with all nations— 
entangling alliances with none; the support of State governments in 
all their rights as the most competent administrations for our domes- 
tic concerns and the surest bulwarks against antirepublican tenden- 
cles; the preservation of the General Government in its whole consti- 
tutional vigor as the sheet anchor of our peace at home and safety 
abroad; a jealous care of the right of election by the people, a mild 
and safe corrective of abuses which are lopped by the sword of revo- 
lution where peaceable remedies are unprovided; absolute acquiescence 
in the decisions of the majority, the vital principle of republics from 
which there is no appeal but to force, the vital principle and immedi- 
ate parent of despotism; a well-disciplined militia, our best reliance in 
peace and for the first moments of war, till regulars may relieve 
them; the supremacy of the civil over the military authority; economy 
in the public expense, that labor may be lightly burdened; the honest 
payment of our debts and sacred preservation of the public faith; 
encouragement of agriculture, and of commerce as its handmaid; the 
diffusion of information and the arraignment of all abuses at the 
bar of public reason; freedom of religion; freedom of the press; free- 
dom of person under the protection of the habeas corpus; and trial 
by juries impartially selected—these principles form the bright con- 
stellation which has gone before us and guided our steps through an 
age of revolution and reformation. The wisdom of our sages and the 
blood of our heroes have been devoted to thelr attainment. They 
should be the creed of our political faith, the text of civil instruction, 
the touchstone by which to try the services of those we trust; and 
should we wander from them in moments of error or alarm, let us 
hasten to retrace our steps and to regain the road which alone leads 
to peace, liberty, and safety. 


In these two statements we have the elemental germs of 
all the political principles over which men in these United 
States have since divided. Their vitality has never diminished, 
and all the issues of to-day are comprehended within their 
terms. 

The history of the parties that have embraced these prin- 
ciples is most interesting and their names significant. The 
Hamilton organization in its very beginning was designated as 
the Federalist Party. It was proper nomenclature; it expressed 
the central thought of its leader's policy—a strongly centralized 
national government, with a gradual but steady diminution of 
the power and prestige of the several States until local govern- 
ment should be reduced to a minimum and all governmental 
activities, whether social or economic, concentrated in the 
Federal organism. The complete realization of Mr. Hamilton's 
dearest dreams would have eventually destroyed every vestige 
of State sovereignty. “Federalist” was therefore the logical 
and proper name for the organization sponsoring such prin- 
ciples. 

Jefferson gave to the organization which, with the aid of 
Madison, Gallatin, Maclay, and others, he had by 1800 suc- 
ceeded in welding into a unified and overwhelming mass the 
name “Republican.” This too was in accord with the pro- 
prieties. ‘The word married the system to the methods and 
machinery through which it was proposed to operate; that is, 
in the main through agents chosen from time to time by the 
electorate to legislate and execute. Its basis was representative 
government, with frequent opportunities for popular expression. 

The Federalists, however, were unwilling to permit the oppo- 
sition party to name itself, and quite early they began to 
designate its members as “ Democrats,” alleging that Mr. Jef- 
ferson and his followers drew their principles and inspirations 
from the promoters of the French Revolution. 
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Mr. Lodge, whether he intends ft as a contemptuous criti- 
cism or a fair historical statement, refutes this as to Jefferson, 
however, when he declares that the latter did not get his ideas 
from France but that he carried them with him to France. At 
any rate, the name “ Democrat,” which was at first applied in 
derision, but which later was to be adopted and worn with 
pride and glory for a century, did not gain immediate recogni- 
tion, and the party was for a quarter of a century officially 
known as “ Republican.” 

The first victories went to Hamilton. In the formulation of 
domestic economie policies, before parties began, he had gen- 
erally the sympathy and support of President Washington. 
The Congress during the earlier days was sitting in New York. 
It was then the third city in point of commercial importance, 
Philadelphia and Boston being, respectively, first and second. 
During the second Washington administration it sat at Phila- 
delphia. Thus the Congress throughout the formative period 
was surrounded closely by the influences whose natural inter- 
ests made them partisans of the Hamilton policy. Those were 
days when communication between the people and the Nation's 
Capital was difficult and slow of passage. Hamilton carried his 
proposals for debt assumption by the Federal Government at 
the full face yalue, notwithstanding the major part of the paper 
was in the hands of speculators who had bought it for prac- 
tically nothing; his tariff policy for the stimulation of manu- 
factures and his measure for the establishment of a national 


All these provoked a struggle, but they were carried, and by 
the time the program had been completed Hamilton had a 
party already organized and trained beneath his fron hand to 
follow with little question the suggestion of his genius—a party 
to his liking, “bound to the Government by the strongest of 
all ties, immediate and personal pecuniary interest.” He 
never relied upon nor, except in cases of absolute necessity, 
appealed for popular support. Of this he was contemptuous. 
More than any leading man of his time he distrusted the intel- 
ligence and ability of the populace. Jefferson, on the other 
hand, more strongly than any leader reposed confidence in the 
ability of the masses to govern themselves and render popular 
government secure; and so, while Hamilton was going forward 
to victory after victory, he, more through the pens of his 
great lieutenants than through his own (for he wrote but little 
for the public until after his retirement from Washington's 
Cabinet), was putting into operation the forces of popular 
organization and democratic expression. 

Hamilton never admired John Adams nor thought him prop- 
erly equipped for the Presidency. In both of the latter’s presi- 
dential campaigns the former preferred Pinckney, of South 
Carolina, and desired his selection; but even he, master of his 
party though he was, lacked sufficient political finesse (he was 
one statesman who was not a politician) to control the forces 
that were playing about him, and in the first Adams triumphed, 
while in the second he went down to defeat before the popular 
onslaught which Jefferson organized and launched, and so 
insecure was the foundation upon which Hamilton had builded, 
so flimsy the structure that it fell with the defeat of Adams 
and never again achieved a national success. 

Hamilton’s own lack of political sagacity, his inability to 
understand men eyen while he controlled them by sheer force 
of intellectual power, was in part responsible for his party's 
downfall, and the bitter thrusts of Senator Lodge at this fail- 
ing in his hero's character are interesting and illuminating, 
but this was not the only cause. There was nothing of the 
spiritual in the Federalist organism. It was builded upon 
materialism. We hear frequent sneers at idealism in govern- 
ment, and are constantly bombarded with declarations that it 
has no place in a political party. Fatal mistake! Fatal error! 
That party which loses its idealisin, which fails to take broad 
human nature into account as one ox the lofty elements con- 
stituting the reasons for its existence, is destined to death. 
[Applause. ] 

The Federalist Party could not sustain a single national de- 
feat and live. Even as its founder fell at Weehawken in the 
duel with Burr, in July, 1804, the party which he established 
was crumbling to ruins, and within a few brief years it had 
utterly perished, so far as the name it bore was concerned, 
and not for many years was its descendant organized. 

Jefferson and his party triumphed and the Federalist Party 
died. 

There followed him Madison and Monroe, faithful to his 
policies, and supported by Congresses in which the majorities 
were composed of his followers. 

So intrenched had the principles of democracy become as 
that by the expiration of Mr. Monroe’s term there had arisen 
what is known in history as the “era of good feeling,” and he 
was reelected by unanimous vote in the Electoral College, lack- 
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ing one, which was withheld from him not out of antagonism 
but beeause the elector felt that to General Washington only 
should go the distinction of an unanimous election to the 
Presidency. 

This brings us to 1824 and the contest which finally culmi- 
nated in the election by the House of Representatives in 1825 
of John Quincy Adams, son of the second President and himself 
eminent as a scholar, diplomat, and statesman. 

The party status of Mr. Adams is somewhat anomalous. He 
was most of the time in foreign lands, serving in diplomatic 
positions, while the parties were being formulated. In 1803 he 
was elected to the United States Senate by the Legislature of 
Massachusetts, the majority of whose members were Fed- 
eralists, but he was not elected by a party yote and in the 
Senate gave support to many of President Jefferson's policies 
The support of one of these—the embargo act—led in 1808 to 
resolutions of criticism by the legislature, which caused him to 
resign. He was again returned to the Foreign Service by Presi- 
dent Madison, and by President Monroe was made Secretary of 
State. 

The Republican Party, which by this time was beginning to 
be called Democratic-Republican, was in reality the only na- 
tional organization in existence, and all the candidates of 1824, 
including Mr. Adams, were regarded as being of it; but here 
and there certain congressional districts still elected Repre- 
sentatives who called themselves Federalists. All the remain- 
ing Federalist strength came to Mr. Adams's support, and this, 
plus what he drew from the Republicans, gave him the vote of 
18 States in the House of Representatives and thus elected 
him, although he had received but 84 out of a total of 261 
votes in the Electoral College. 

It was in the good year of 1824 that a lank and angular 
horseman rode out of the 28-year-old Commonwealth of Ten- 
nessee, to which theretofore his political activities had been 
almost wholly confined, and stationed himself upon the field 
of national politics, which he was soon to dominate as never 
before or since has that field been dominated by mortal man. 

His name was Andrew Jackson. [Applause.] 

He was by no means an unknown, nor was his fame con- 
fined to any State or section or even to the wide Nation, which 
in 1824 had become a Union of five and twenty sovereign 
States. 

His name was known, particularly in military circles, in all 
the civilized lands beyond the seas. 

Madison and Monroe were placed before the people as presiden- 
tial candidates by joint caucuses of the Republican Members 
of Congress held in the Hall of the House of Representatives 
at Washington. That was before the day of national political 
conventions. Gradually there grew up a popular resentment 
against such action. It was voiced by Henry Clay when Monroe 
was first nominated in 1816 in a resolution declaring it inex- 
pedient for the caucus to make any recommendation upon the 
subject “to the good people of the United States.” His 
resolution failed, however, and Monroe was recommended then, 
as he again was in 1820. 

By 1824, however, public sentiment had so crystallized 
in opposition to that system as that when the caucus for that 
purpose was held in February of that year only about 70 out 
of the 216 Republican (Democrat) Members attended it. 
William H. Crawford, of Georgia, received the indorsement, 
but it had ceased to be of value, and he received but 41 of the 
261 electoral votes. 

Jackson, from the time that he began to take any interest in 
the question at all, was vigorously opposed to the caucus plan, 
and he showed no regard or respect for its action in 1824. 

In July, 1822, the Legislature of Tennessee had nominated 
him for President for the elections of 1824, and in 1823 he was 
again elected to the Senate of the United States. 

Most historians seem to agree that General Jackson evinced 
no great interest in his candidacy of 1824; certainly there 
was none of those terrific efforts which attended his subse- 
quent campaign, but he received the plurality of the popular 
vote and also of the electoral college, having 99 of the 261 
votes cast in the latter. His popularity had been demonstrated. 
He had surpassed that trio of seasoned statesmen—Adams, 
Crawford, and Clay—in popular appeal. It was not unnatural 
that a master politician such as he, though differing in type 
from all who had preceded him or who were his contempo- 
raries, should have been stirred by the evident opportunity 
which lay before him to become the Nation’s Chief Magistrate, 
but this might have passed, particularly in view of his en- 
feebled health, had it not been for an occurrence shortly after 
the general elections which shook the country to its uttermost 
bounds and made him inevitably a candidate for 1828. 


CONGRESSIONAL RECORD—HOUSE 


Maron 11 


No person having received a majority of the entire electoral” 
vote, under the Constitution the decision passed to the House 
of Representatives, which had to choose from among the three 
highest, each State haying one vote. Adams was elected and 
a few days thereafter was inaugurated, and appointed Henry 
Clay as Secretary of State. The charge was immediately made 
that this was the result of a bargain; that Clay had thrown 
his influence to Adams as the result of an agreement whereby 
the former was to become his premier, with a view, of course, | 
to being his successor as President, as had been the case of 
the former Secretaries of State. 

There is no time to review that controversy thus pre- 
cipitated a hundred years ago. It was one of the most mo- 
mentous single incidents of American political history; it lay 
at the basis of a new line of political and party cleavage; it led 
to the duel between Clay and Randolph of Roanoke. Clay 
denied the allegation and offered by his challenge to Randolph 
to defend this denial with his life. It changed history, and it 
was by no means the last quarrel of Jackson which was to 
have such an effect. 

Jackson accepted the allegation as true and went to his 
grave in the unalterable belief of its truth. Most historians 
have acquitted Clay of the charge, but Jackson never did. 
Suspicion with him petrified into immediate obsession and his 
conviction was never shaken. 

The first effect was to make him at once a candidate for 
1828, He had carried the popular plurality; he was the 
people’s choice; and they had been denied their choice, so 
he and his friends maintained, “by a corrupt and shameful 
bargain.” 

The Legislature of Tennessee, doubtless this time with his 
earnest approval and desire, in 1825, nominated him again for 
the election of 1828, then nearly four years in the future. He; 
resigned from the Senate at once and entered with all the vigor 
of his vehement nature upon the four-year struggle. 

That contest threw its shadow over the whole of John Quincy | 
Adams’ administration; it affected the attitude of Members of 
Congress upon every legislative movement of the time, for when 
Jackson fought he used every legitimate weapon upon which he! 
could lay his hands and enlisted every man whom he could 
bend to his iron will. His whole appeal was to the people; he 
sought, as perhaps not even Jefferson ever sought, to ramify the 
popular thought with his cause and saturate it with a desire 
for vengeance and vindication. It was a titanic struggle, the 
forerunner of many to come. There belonged to him, as Thack- 
eray says of Swift— 

As fierce a beak and talon as ever struck—as strong a wing as ever 
beat. 


And the people responded; Heaven bless us how they did 
respond! Do not for one moment become obsessed with the 
idea that this was a mere uprising, as of a mob. Under the 
banner of this mighty militant there had enlisted as fine intel- 
ligence and as excellent probity as ever lent themselves to a 
cause—men who were themselves leaders of men, all thrilling 
with the impulse of their chieftain, all inspired by the flash of 
those penetrating eyes, whose sparks flew out from the pale, 
lean, classic face which was as if chiseled from granite. 

I have used the words “ vengeance and vindication.” Let me 
hasten to say that these by no means comprehend all the mo- 
tives that then did stir the Nation. By no means! Jackson 
stood for things. He had a cause and a program—the elimina- 
tion of favoritism from law and the dissolving of selfish influ- 
ences which, despite all, had been insidiously injecting them- 
selves into government. 

He became the embodiment of democracy; its “cloud by 
day and its pillar of fire by night.“ His Heutenants in every 
section of the Republic organized popular sentiment and gave 
it intelligent direction. They marched with pride behind a 
leader who knew how to lead and had the purpose and the 
will. The name “ Republican” was dropped by his followers 
and proudly they called themselves “Democrats,” as their 
predecessors in the days of Jefferson had been designated in 
derision and in scorn. 

His triumph was complete, overwhelming; and a few days 
before his sixty-second birthday he was sworn in as Presi- 
dent of the United States by the venerable Chief Justice John 

the last great link connecting the long-dead Federal- 
ist organization with the eager and victorious democracy. 

We may imagine the emotions with which these two great 
characters approached the solemn ceremonies of that day as 
they stood confronting each other at the east front of the Na- 
tion’s Capitol and under the Nation’s eye. 

In his very first message to Congress he drew fire when he 
struck the flint of the Bank of the United States, giving the 
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clear intimation of his purpose to destroy that Institution as it 
was then constituted, and thus early inviting the contest which 
was to be the most serious and long-drawn-out of his career 
and which did finally end with its destruction, root and branch. 

It is almost impossible for us of to-day to realize the power 
which this pet institution, established as a part of Hamilton's 
policy, had attained in the Government, organized to be the 
servant, particularly of the Government and generally of in- 
dividuals. It had become well nigh the master of both. Sena- 
tors and Representatives in Congress had been brought beneath 
its influence and attached to it by “the strongest of all ties, 
immediate and personal pecuniary interest.” In the largest de- 
gree it controlled credits throughout the country, could make or 
mar a business venture in the remotest hamlet of the Republic, 
could create panic at will, and itself frequently profit thereby. 

I must not, out of deference to your patience, attempt now any 
detailed résumé of his administrations and their achievements. 
Almost all that was accomplished was the product of ceaseless 
struggle and embittered contest. 

The history of the break with Calhoun and its effects is im- 
portant enough briefly to sketch it. It was politics—great 
politics—in the raw. It was a mighty drama in which we see 
the play of human passion, sometimes at its best, sometimes 
at lower levels, ; 

Toward the latter part of his first administration Jackson 
was placed in possession of a letter stating that while he was 
engaged in the Seminole military campaign Mr. Calhoun, then 
Secretary of War in the Cabinet of Monroe, had, in a Cabinet 
meeting, urged censure upon Jackson for his conduct, alleging 
that he had exceeded his authority. Jackson had had some 
intimation years before that such a proposition had been made, 
but he believed it came from Crawford, Monroe’s Secretary of 
the Treasury. He was strengthened in this belief by criticisms 
which Crawford, joining Clay, had made in the open Senate. 
The information that it was Calhoun, who up to then, notwith- 
standing Jackson's love for Van Buren, had been his political 
fayorite, came as a terrific blow. It aroused all the fire and 
fury of his well-nigh unrestrainable nature. He sent the let- 
ter to Calhoun, without any publicity being given it, and asked 
a direct response. 

Calhoun admitted it and attempted to explain, but no ex- 
planation could satisfy the enraged man, who felt that his 
honor was deeply touched. After many months the corre- 
spondence was made public, and all relations between them 
ceased. Jackson had added to Clay and other enemies another 
of the most brilliant and incisive intellects of that or any other 
age. 

It destroyed all hope of Calhoun succeeding him in the Presi- 
dency; it brought about the rejection of Van Buren by the 
Senate—the Vice President casting the deciding vote against 
him—as minister to England, to which he had been given a 
recess appointment, and he had to return in semi-disgrace, only 
to be nominated, under Jackson’s compulsion, in 1832 for Vice 
President and elected to preside over the body which had so 
recently humiliated him. It doubtless had something to do 
with Calhoun's resignation from the Vice Presidency in De- 
cember, 1832, to enter the Senate from South Carolina, where 
he took upon himself the defense of nullification by a State 
of Federal law, a challenge which Jackson first answered with 
the famous toast at the noted banquet, “The Federal Union— 
it must be preserved,“ and later by lengthy proclamation and 
the actual assembling of armed forces of the Government. 

Clay in the meantime had reentered the Senate, Webster 
had been there during all of Jackson’s administration and be- 
fore, and then occurred one of those strange incidents of his- 
tory. The three of them, moved in part by impulses of per- 
sonal feeling and in part by points of difference with the 
President, although themselves disagreed upon many matters 
and at times maintaining no personal relations, formed a coali- 
tion against Jackson and stood forth as the great triumvirate. 
There is no evidence that Webster hated Jackson. He sup- 
ported him most vigorously in his fight upon nullification, 
but he loved the bank and was prepared to go the limit in 
traffic and sacrifice to assure the continuance of its life. The 
two others not only disagreed with Jackson upon many public 
questions, but they hated him personally. If they did not 
hate him as much as he despised them, it was simply because 
of a lack of capacity for hating. The will was there. 

No stronger intellectual combination was ever formed against 
a mun or a cause in the world. 

That coalition which we recently witnessed in the Senate 
against Woodrow Wilson was brilliant indeed, but I doubt 
if it will loom large in history as did that against Old Hickory. 
Yet Wilson failed, while Jackson triumphed. It was a differ- 
ent day and a different cause. Jackson nipped nullification in 
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its infancy and destroyed the bank in the days of its greatest 
power and arrogance. The three went down before him, and, 
while all of them lived far beyond his time and remained con- 
spicuous on the stage of great affairs, Clay in particular dis- 
playing wonderful resiliency, no one of them ever attained his 
life's ambition—the Presidency of the Republic. 

I shall make no effort to go further into the details of Jack- 
son’s administrations. Many great things have not been 
touched, and the intensity of his struggles has been, I fear, 
but faintly depicted. From the very beginning to almost 
the end of his second term it was continuous combat. The 
story has filled vast volumes of history. Within that period 
there scintillated an intellectual grandeur which has few, if 
any, counterparts in human annals. 

In most all that was material he triumphed. His victories 
upon fundamentals were complete. He challenged the mightiest 
forces of selfishness and governmental greed and crushed them 
beneath his iron heel, 

It was with complete content and entire satisfaction that he 
turned from the White House on March 4, 1837, after witness- 
ing the installation of his successor, whom he himself had 
named, and leaving his enemies crushed behind him, made his 
triumphant journey to the Hermitage, and sat himself down 
by his window, which looked out over the garden where Rachel 
slept under the springtime flowers. 

If one be called upon to sum up Jackson in a few words 
and interpret him to mankind, I think it may be done by 
saying that he was democracy incarnate, plus the purpose, the 
will, and the power to enforce its decrees. He could not have 
been a Jefferson any more than Jefferson could have been a 
Jackson, but he would have been Jackson had Jefferson never 
lived. Democracy was not to him an abstract art or an ab- 
struse science. It was a virile system to be applied to the 
needs, the evolution, and the developments of society. He 
grasped by intuition what so many have not learned at all, or 
only learned by painful processes of study and labor; and 
what he believed he put into action; his faith was made to 
function in living law. 

Great as was the party system which he had builded, or per- 
haps it would be more accurate to say rebuilded, and compactly 
as he had welded it together, with his personality removed it 
began to weaken. He was followed in the Presidency and 
leadership of his party during the pre-Civil War period by men 
who are entitled to the designation of great, but somehow no 
one of them could quite “bend the bow of Ulysses.” 

Within four years after his retirement he witnessed, with 
what mingled disgust and humiliation we can well imagine, 
the defeat of the great party which he had left so strong. 

It is rather difficult to account for the triumph of Harrison 
in 1840. He was the first of two Whig Presidents, Zachary 
Taylor being the other, both of whom died in office, to be 
elected. Both had achieved military distinction and this may 
have tipped the scales in their favor. 

The Whig Party sprang up during Jackson’s day and took 
its name from the English organization which had been formed 
in opposition to the crown. It was a silly misnomer so far as 
America was concerned, and it would seem as if Clay and 
Webster, with all their talents, might have thought of a better. 
They were unwilling, it seems, to revive the name “ Repub- 
lican,” so closely associated with Jefferson, as was done in 
1854, when slavery was becoming the one great issue, and so 
they took the name of Whig because, as they said, they opposed 
the tyranny of Jackson as the English party opposed the 
tyranny of the King. 

The unconscious frony is clearly to be seen when it is remem- 
bered that Jackson relied always and absolutely upon popular 
support not only for election but for the indorsement and sus- 
taining of his policies. 

More than any President who preceded him save Jefferson, 
and more than any who have followed save Lincoln, perhaps 
Roosevelt, and certainly Woodrow Wilson, he relied upon the 
people. This was no demagogy with him; it was sacred to him 
as an article of faith. 

The Whig Party embraced the principles of Hamilton and 
thus became the lineal descendant of the Federalist organiza- 
tion, but notwithstanding their successes of 1840 and 1848 they 
were never able to apply their principles. Tyler, who suc- 
ceeded Harrison upon his death, disappointed them upon the 
bank question, and no serious effort was ever thereafter made 
to revive this institution in the Hamiltonian form. As a mat- 
ter of fact, but little of Jackson's work was undone until after 
the war of secession. 

In 1844 his party retrieved its prestige in part, and his 
friend and protégé, James K. Polk, was elected President. 

The old warrior saw no other presidential contest, for on the 
Sth of June, 1845, his spirit joined the spirit of Rachel, and his 
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body was laid beside her in the garden where the flowers were 
abloom. 

Following the defeat of 1852 and with the passing of Webster 
and Clay the Whig Party almost immediately died, The Fed- 
eralist Party had just one term of the Presidency and died 
after one defeat; its first successor had two terms and died 
after two defeats. 

Following its death there was organized as the opposition 
party the one which exists to-day under the name of Repub- 
lican. This was taken for a number of reasons. Many then 
suryived who had followed the old party of Jefferson to victory 
under that name, and, above all, Jefferson had been the sworn 
and earnest foe of slavery, and this was the sole question about 
which the founders proposed to build the new movement. 

The national platforms of that party in 1856 and 1860 contain 
reference to but little save this. Lincoln was not one of the 
founders of the Republican Party. He joined it after it had 
been thoroughly organized and was a “ going concern” in 1856, 
and became its infinitely greatest leader, but that leadership 
was along the lines and within the limitations of the platform 
which dealt only with slavery. i 

We know but little of Lincoln’s economic ideas. There are 
fugitive utterances to be found here and there, to be sure, but 
these are not sufficiently comprehensive to enable us to recon- 
struct any general system to which hé adhered. His public 
life was comparatively brief, so far as holding office was con- 
cerned. He was in national position for a little more than 
six. years, one term as a Representative in Congress and four 
years and a month as President. He was a member of the 
Whig Party, to be sure, and an admirer of Henry Clay; 
but, so far as his own utterances were concerned, we have 
little from which to deduce the bent of his mind upon 
economics, 

This detracts nothing whatsoever from that immortal glory 
which is his. No one would deny him superb greatness of char- 
acter and vision and virtue. He met, as became a great, a 
yery superior man, the issues of his hour. He wrought—not 
perhaps in the way that Jefferson would have wished it done— 
yet, nevertheless, he wrought the abolishment of slavery, for 
which the former stood. He made good the immortal toast of 
Jackson: 

The Federal Union; it must be preserved. 


But I have an idea that through the nse of his well-nigh 
sacred name in connection with the Republican Party for the 
last 60 years there have been wrought more things which he 
himself would have repulsed with indignant scorn and lashed 
as with scorpions than has been done through the use of any 
other half dozen names in our Nation's history. 

That party was founded upon an idealism of which Lincoln 
was the incarnation. It was inevitable that the results of the 
war of secession should give to it a long lease of power. The 
Democratic Party became associated in public thought almost 
exclusively with the doctrine of State rights, and the expres- 
sion State rights, for a generation almost, brought to millions 
of persons, as the initial thought, secession, war, a land bil- 
lowed with graves, and a country filled with homes wherein 
sat mothers who were “ weeping for their children and would 
not be comforted.” The popular psychology produced by such 
a situation was inevitable. In the platform of 1864 the name 
“Republican” was not used by the convention which nomi- 
nated Lincoln and Johnson, but the body was composed prin- 
cipally of that party’s members, and the organization, the party 
machinery was in their hands. It was in existence, and there 
needed only to be fused into it the elements for which the war 
success opened the way tog render it for a long time prac- 
tically invincible. Wise and far-seeing business interests 
grasped this fact and, seizing upon the party of Abraham 
Lincoln, they engrafted upon it, in so far as they could and 
dared, the old policies of federalism which have been with us 
from the beginning, and made it the party of Alexander 
Hamilton. 

- Kuch is the condition which confronts the people of America 
to-day. The age-old struggle between popular and class rule 
rages still and will go on. 

I have sought to say nothing offensive; I have tried to deal 
with the plain, recorded facts of history. 

There are two, and just two, great schools of political thought 
between which most of our people are normally divided. The 
one traces its course back through the Republican Presidents, 
except, perhaps, Roosevelt, and surely Lincoln, anl through 
the Whig Presidents to Hamilton and Federalism; the other 
traces back through the Democratic Presidents to Jefferson 
and republicanism, or democracy, as you will. 

Those of us who belong to the latter school concede to all 
who unselfishly do strive to sustain’ the former honesty of 
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opinion and, of course, freedom of action, but we feel that the 
right is with us, and we love our traditions and cherish our 
heritage. 

May I not say to my Democratic colleagues this in particular: 
Our party has survived defeat after defeat and lived. We 
shall live and live to win again. Defeat brings discouragement 
but not despair. [Applause.] 

From Jefferson until to-day we Democrats have followed no 
leader of whom we are ashamed. Our Presidents have been 
“lion’s cubs.” [Applause.] 

In the developments of society, with all their nev and per- 
plexing problems, differences have arisen at times in our ranks, 
and, like all parties, we have recognized and acted upon the 
truism that “living issues have changing aspects,” but the 
fundamentals of our creed remain the same. 

May I not quote once more the closing words of Mr. Jeffer- 
son’s exposition of party principle: 


They should be the creed of our political faith—the text of civil 
instruction—the touchstone by which to try the services of those we 
trust; and should we wander from them in moments of error or alarm, 
let us hasten to retrace our steps and to regain the road which alone 
leads to peace, liberty, and safety. 


My colleagues, we should ground ourselves upon the funda- 
mentals. If we but stand true to the ancient faith, ours is 
destined to be once again victory and control. Let us not be 
discouraged by defeat. Let us plant ourselves upon funda- 
mentals and go forth as one who is not afraid. Let us say to 
the mighty democratic spirits of the past as to-day they consort 
together, “ We are faithful to your tenets, and we are carrying 
on.“ [Applause.] 

Mr. FUNK. Mr. Chairman, I yield one minute to the gen- 
tleman from Wisconsin [Mr. FREAR]. 

Mr. FREAR. Mr. Chairman, Porto Rico—rich port—that 
famous island, rich in traditions, is four days’ journey from 
New York, about half way distant from Rio Janeiro, and is a 
veritable garden spot of the world, where the American flag 
flies over 2,000 native schools. Sometimes these modest seats 
of learning are discovered by the visitor far up the mountain 
side; often the schools are close by the sea, where our flag 
peeps out from under coconut palms, and again they dot the 
valleys and hillsides throughout the interior, but wherever the 
schools are there floats our flag. Nearly a quarter of a mil- 
lion children attend these public schools, and their influence 
upon the rising generation is evidenced by the statistical re- 
port that within a quarter of a century during the American 
period of occupation illiteracy has been reduced one-half, 

This attractive island, as beautiful as the Hawaiian or 
Philippines, is about 100 miles from east to west in length and 
40 miles from north to south across the mountains that lie 
between the Atlantic and the Caribbean, but within this small 
territory is found the most famous highway system of the 
world. It was 433 years ago when Columbus landed on the 
northern shore of the island during his second voyage to 
America, and soon thereafter the Spaniards began constructing 
their maryelous roads that have been one of the wonders of 
the Western World. Some of these ancient Spanish highways 
yet remain in use, and are among the best of the 1,500 miles of 
hard surface or asphalt roads now found in Porto Rico. Hardly 
larger than a single county of many Western States, Porto 
Rico has the mountains, the sea, and the trade winds that give 
it an unrivaled climate and rare picturesqueness in both winter 
and summer. 

Public health, neglected and abnormally poor before the 
American occupation, is now under the control of an able corps 
of physicians and aids, who are cleaning up all parts of the 
island so that it is destined soon to become a model of health 
and sanitation for the rest of the world. Among its famous 
doctors are such men as Col. Bailey K. Ashford; Doctor Ortis, 
the island health officer; Doctor Rosa; and others of equally 
high standing, both native and foreign. 

Schools, public buildings, and highways, second to none the 
world over, when the financial ability of the people is remem- 
bered, are now being constructed throughout the island in addi- 
tion to those already existing. These, including the splendid 
highway system, are under the direct jurisdiction of Estavis, 
secretary of the interior, a native Porto Rican, who, like Doctor 
Ortis, was educated in an American university, together with 
hundreds of their associates, now among the leading business 
men and officials of the island. In the American schools these 
men observed and absorbed the energy of the Anglo-Saxon 
while poring oyer their books, so that to-day Gov. Horace 
Towner, chief administration official of the island, is sur- 
rounded by a corps of capable assistants, excelled, I believe, 
nowhere in this or any other country. If this seems high 


praise, it is not hurriedly voiced but is based on a study of 


1926 


many days while driving around the island making investiga- 
tions of conditions, often in company with these enthusiastic 
yet efficient and practical officials. 

Pride and patriotism linked with boundless energy has 
helped Porto Rico rise to its present high plane, and those who 
go to the island expecting to find the reported crudeness or 
backwardness of former years among the people will be agree- 
ably surprised with their remarkable progress during the 
quarter of a century of American supervision and aid, 

Their commerce has kept pace with other lines of advance- 
ment, with a growth of external trade from $16,000,000 in 1900 
to $177,000,000 in 1924, which indicates the rapid commercial 
progress of the island. In 1999 the United States sold to Porto 
Ricans nearly $7,000,000 of our products, and 24 years after- 
wards the sales of like products reached $80,500,000. Figures 
mean little to the average person, but after a brief study of 
conditions I believe it will be found that practically every 
interest in the island from its budget and needed public ex- 
penditures to its taxation system, educational, health, and 
other branches of activity have all kept close pace with the 
wonderful commercial progress to which I have alluded. 

Hospitality is found everywhere among the people, for their 
politeness, courtesy, and kindliness is proverbial. Those who 
are self-satisfied with our own home conditions will also find 
much to learn in the religious atmosphere of this island where 
beautiful churches and many thousands of devout communi- 
eants are constantly in evidence. 

When we drove along the highways on one Sunday count- 
less groups of well-dressed children and adults were on their 
way to the many churches in near-by villages. The villages 
were usually 6 or 8 miles apart and the people would be 
met about half way distant going to one or the other of the 
nearest churches, sometimes in groups of a score or more and 
literally thousands were seen that day trudging along the 
highway ‘bound for their nearest church service. With such 
a people, religious, industrious, and striving for an education, 
there can be no doubt as to their future. 

Briefly, I wish to speak of Governor Towner's administra- 
tion, because we had opportunity to observe conditions in San 
Juan, the capital city, and in many other cities and villages 
and country districts throughout the island. A dozen years 
ago it was my privilege to serve with Governor Towner, then 
a member of the Insular Affairs Committee of the House. 
When President Harding found that a former governor had 
aroused antagonism on the part of. practically everybody on 
the island, until the exasperated natives, together with the 
Americans, were humiliated by notorious misrule, then the 
President’s choice fell on Judge Towner, and a commission was 
given him to bring order out of the confusion which then 
existed. 

Governor Towner undertook a job which would have been 
uninviting and discouraging to most men, Few could have 
succeeded in the task, because the petty tyranny of his pred- 
ecessor that savored of narrow military habits and regula- 
tions had embittered people of all alien races until the 
aroused Porto Ricans were ready to seize upon any and every 
excuse to oppose and obstruct the new administration. Patient, 
yet firm and just in his course, the new governor, able lawyer, 
scholar, and experienced statesman as we have known him in 
Congress to be, he began his work in the island by surrounding 
himself with a strong corps of unusually brilliant, energetic 
Porto Ricans. 

These he imbued with a spirit of loyalty and devotion to 
their own people which was reflected in their genuine loyalty 
to the new governor. Conditions were carefully studied and a 
constructive program undertaken that has been faithfully car- 
ried out. Curative laws, betterment of living conditions, and a 
spirit of mutual helpfulness among all classes of people, to- 
gether with encouragement to Americans, Spaniards, and Porto 
Ricans alike in the promotion of their business activities were 
all efficiently undertaken for the advancement of the people. 

This was the policy and program outlined by Governor 
Towner. Quietly and thoroughly he began untangling count- 
less snarls that had been left as a heritage by his predecessor, 
until eventually there was brought about helpful cooperation 
on all sides that, compared to prior conditions, was as marked 
as it was novel in character when we visited the island last 


spring. 

Possibly no higher praise could come to anyone than the 
opinion frequentiy heard in different parts of Porto Rico that 
if an election was to be held under proposals then discussed 
Governor Towner would be overwhelmingly elected by the 
people for governor if he would become a candidate for the 
office. 

I mention this to show the difference brought about in two 
short years of island control. Characteristically modest, with 
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an ambition only to give the Porto Rieans good government, 
which they now have, I doubt if he has or ever would have any 
desire to meddle in the local politics of the island. He has 
brought order out of chaos, as he was directed to do, and for 
that accomplishment Governor Towner deserves the everlast- 
ing gratitude of the American people in this country, as well as 
2 5 the people of every color and race now living on the 
land. 

I do not say that all persons or all political parties in Porto 
Rico are contented or entirely happy. That condition pre- 
vails in no government on earth. Disagreements among fac- 
tions and with government officials may occur, possibly with \ 
some cause for complaint, brought about by past conditions, 
but the future, permanent form of government is a subject 
too broad and the possibilities too complex to discuss here in a 
few words. 3 

The future of the Porto Ricans, it is believed, rests largely 
with their own conduct of government and no attempt to cover 
that phase of the situation is offered. This much can be said, 
that peace and prosperity among the people of the island were 
never before so well assured, and to Governor Towner, in 
large part, must be given credit for burying factional differences 
among the Porto Ricans, promoting amicable relations toward 
Americans, and launching the island on an era of unexampled 
prosperity. Doubtless much remains to be done, but with 
united support and mutual confidence in each other, all things 
are possible in the advancement of this remarkable people. 

I have stressed strongly the wonderfully changed conditions, 
which will come as a surprise to those familiar with other 
administrations of the island, because it has the contrast of a 
smoothly running useful engine working for all the people com- 
pared with the noisy rattletrap that previously had kept the 
island in turmoil and this country in a state of uncertainty 
and embarrassment as to its Porto Rican protégés, Few men 
in many years could have brought about the good understand- 
ing which now exists between the old Spanish families, the 
Porto Ricans of all walks of life, and the American colony on 
the island. 

In this achievement the governor has had the invaluable aid 
of his equally capable helpmate, Mrs. Towner, so well known 
to the people of Washington. 

I am not here to sound perfunctory praises of any one nor 
would those who are quietly bringing about good government 
in the island have me do so, but with an understanding of 
conditions prior to Governor Towner's appointment it is just 
recognition to say of the marked improvement in every avenue 
from business and legislation to public works, education, and 
cordial relations with all people that the spirit of cooperation 
and the marked advancement has been made possible because 
of the right man in the right place. 

One other brief word of recognition is due to another man 
living in Porto Rico who is a world-wide benefactor. This 
man has a dream, and if his dream comes true it will be 
brought about through the active support of the American 
Congress. His plan is one of the most practical and helpful 
aids to humanity ever conceived by man. Col. Bailey K. Ash- 
ford, American doctor of medicine, well known in this and 
other countries, has a laboratory in Porto Rico that would 
delight the heart of any physician. It was Doctor Ashford who 
discovered the hookworm and the cure, and also the proper 
treatment of other diseases, especially those of tropical origin, 
all of which have received study in that laboratory until the 
director in charge is recegnized and appreciated by a large 
audience of medical men and of philanthropists throughout the 
world. Let me not forget to mention a native Porto Rican 
girl, his assistant, whose knowledge of medicine he said was 
of an exceptionally high order. The natives are capable of 
meeting the highest tests when afforded opportunity. 

Doctor Ashford has a dream of a great Pan American uni- 
versity to be established in Porto Rico, and it is a practical 
dream with wonderful possibilities. He has lectured before 
many learned bodies, and also written for various publications 
about the advantages of such a university if located at Porto 
Rico, the ancient seat of the oldest colony in the Western 
Hemisphere. With a dense population of nearly a million and 
a half people on a small island under American supervision, 
where 42 per cent of the budget is expended on education, 
where public health is placed first among its activities, in a 
place of growing culture and educational advancement, he has 
voiced the practicability and desirability of his plan for this 
proposed higher university of learning. 

Lying between the United States and the Canal Zone and 
South America, the island is centrally located in the western 
world, where distance is being constantly annihilated by new 
inventions, so that in the near future it may soon be reached 
from our shores in a day's travel. 
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With high mountain chains, healthful surroundings, and 
equable temperature the year round, ranging from 78° in 
January to 82° in August, this historic spot and emerald island 
of remarkable beauty has a great future before it. It is the 
outpost between the Castilians who have settled in the southern 
countries and the Anglo-Saxons of the north, and it is here that 
Doctor Ashford hopes to secure the cooperation of all the uni- 
yersities of the western world in establishing a university 
extension beyond anything yet known. 

His enthusiasm for this great university proposal is equal 
to that with which he undertook the field of research when 
studying the hookworm and its cure. Here he plans for a uni- 
versity that will specialize in many 5 among the 
courses eventually to be included will be international law, 
political economy that affects particularly North and South 
America, international sanitation, medicine, and health enlight- 
enment of every character. 

Doctor Ashford believes that some of the great philanthropists 
who have aided his work in developing the present extension 
of his school of medicine in Porto Rico would give aid to this 

practical and humanitarian dream so as to make it a reality, 
i further that the American Government in time may be pre- 
yailed upon to give its active support to an American institu- 
tion under the American flag that will be of incalculable bene- 
fit eventually to the world of to-day and the world of the 
future. 

With such men as Ashford, Rosa, Ortis, Gonzales, Martines, 
Estavis, Barcelo, and of our own able colleague, FELIX CORDOVA 
Davina, Delegate from Porto Rico, together with scores of 
others equally noted, the island is on the threshold of a pros- 
perity and progress beyond estimate. Much has been done 
and much remains to be done in improving conditions in a 
field that has for its ultimate purpose the building up of a 
once sickly, ignorant, unambitious rural people into a strong, 
healthy, progressive people moving forward and upward under 
the American fiag. Our own country and the people of the 
world have in Porto Rico an object lesson of the influence of 
western progress under a wise civil administration and of a 
constitutional government that seeks to extend the blessings 
we enjoy to all those who have come under the influence of 
that Government. 

Let me give you, my friends, a further word of advice. 
Do not take my judgment nor that of other Members who by 
personal observation and study have made discoveries like 
myself of the advancement going on in Porto Rico, but I advise 
you to go to this beautiful island where Columbus cast his 
anchor in 1493 and visit its quaint, historical, interesting places, 
far beyond those found in any other part of the West Indies, 
if not in the entire western world, and then learn the effect of 
Americanization. To-day Porto Rico extends the hand of wel- 
come and hospitality to all the people of both the Old and New 
World. 

Its representative, Delegate Davina, is one of the thousands 
of eminent Porto Ricans whose friendly hand-clasp as you 
leave our shores is repeated and long remembered in the warm- 
hearted reception accorded the visitor upon arrival at the 
quaint old city of San Juan. 

In conclusion may I say I have been permitted to visit the 
Philippines, the Hawaiian Islands, and various other islands 
of the seas and of many lands in the Old World and New. 
The attractiveness and hospitality of their people is unfail- 
ing in my experience, but I know of no place more inviting 
or more beautiful than Porto Rico. We know how our former 
colleague, now the Governor General, entered on his official 
duties on the island at a time when there was great confusion. 
He brought order out of chaos, and there are Members on both 
sides of the House who, I am sure, will join with me in 
expressing their praise for what Governor Towner has accom- 
plished in his new fleld of work and for the island of Porto 
Rico. [Applause.] 

Mr. FUNK. Mr. Chairman, I yield 30 minutes to the gen- 
tleman from California [Mr. Swrne]. 

Mr. SWING. Mr. Chairman and members of the commit- 
tee, some time ago I introduced a bill for the protection and 
development of the lower Colorado River Basin. This bill, 
in regular order, was referred to the Department of the Inte- 
rior and was reported upon favorably with some suggested 
amendments. The House Committee on Irrigation and Recla- 
mation is now holding hearings and considering the bill, and 
I trust, in due time, will report it to the House for your con- 
sideration and action. 

I am therefore undertaking at this time to bring to you 
such facts as I can and to give you such information as I have 
regarding this project. I shall discuss it, first, from the point 
of the local needs and necessities, and then later develop the 
Federal aspects and national interests. Only a small part 


CONGRESSIONAL RECORD—HOUSE 


Marcu 1f 


of the total number of bills brought here affect the welfare 
directly of all parts of the country. Most of them are of pri- 
mary interest only to some one section of the country. We have 
to depend upon the people in various parts of the United States 
to bring to the attention of Congress those matters which they 
think are vitally necessary to their welfare and progress. Thus 
the people in the region of the Great Lakes have brought to the’ 
attention of Congress the necessity for a deep-water channel to 
the Atlantic Ocean. 

The people of the Mississippi Valley have presented to us 
the benefits that would flow from a deep-water channel from 
that region to the Gulf. To-day I speak for the people who live 
in the lower Colorado River Basin, and I hope I will be able 
to develop the fact as I go along that this is more than a mere 
local project. 

I have lived for some 18 or 19 years in the Imperial Valley. 
It is unique in many respects, one of which is that it lies 
almost wholly below the level of the sea. Another is, although 
it has practically no rainfall, yet it is one of the most fertile 
and productive areas in this country, irrigated as it is by a 
great main canal which brings water over 60 miles from the 
Colorado River. 

Their principal problem is river control, for the protection 
of life and property from an annual flood menace. The people 
who live in this valley, 60,000 American citizens, went into 
the valley as pioneers, drawn from all the States in the Union. 
Generally speaking, they took with them little money in their 
pockets but plenty of courage in their hearts, and with willing 
hands and determined minds they set out to make something 
worth while out of what appeared to be a desert waste. They 
fought a good fight and conquered the desert, they builded 
their cities well, they created a magnificent community, and yet 
to-day these people are face to face with the menacing threat of 
destruction by flood. 

These people live, as it were, in the hollow of a saucer, while, 
above them, flowing around half the circumference of the’ 
saucer, is this great river, looking down into the valley and 
every now and then threatening to jump down in and destroy 
the entire community. The lowest point in Imperial Valley is 
250 feet below sea level, and the maps show that from a point 
on the river an equal distance from the Gulf to the south and 
the center of the valley to the northwest the fall of the land to 
the Gulf is about 1 foot to the mile, as compared with a fall 
of 3 feet to the mile to the northwest. So you see the old law 
of gravitation has the downhill drag on the river and is con- 
stantly threatening to pull it into this fertile valley and 
destroy it. 

The people there have done the best they can in handling 
the problem, but it is beyond the power of a local community 
to solve, even if it had the means and the money, because the 
river is an interstate and an international river, and the prob- 
lem requires interstate and international consideration and 
treatment. 

This river carries every year in solution in its waters over 
118,000 acre-feet of solid material. This silt during the low 
flow of the river deposits itself along the bed of the river, 
chokes up the channel, builds up the bed, thereby lessening the’ 
height of the banks and increasing the menace of overflow 
when high water comes. 

I am speaking primarily of the Imperial Valley, where I live | 
and with which I am intimately acquainted, but the same situa- 
tion is true, only to a less degree, of all the communities on 
the river below the canyon section of the river, beginning at 
Needles and including Palo Verde Valley, Yuma Valley, and 
all of the lower basin communities. While not below sea level, 
they are all liable to overflow during the flood season of the 
river, and all of them have at one time or another felt its 
devastating force. 

The leyee system is inadequate to take care of the problem. 
We have given it a very thorough trial; it has proven ineffi- 
cient. Here is the reason: The river, as I stated, is constantly 
building itself up with the deposits which it brings down from 
the upper regions. If we build to-day a levee of 2½ feet or 
8 feet above high-water mark, a year or two from now the 
bed has crept up and encroached upon the safety margin and 
left us without flood protection. Then, again, there is a height 
beyond which, from an engineering point of view, it is not safe 
to go with earthen levees, because they can not resist beyond 
that point the pressure of a great river. 

And there is a point beyond which you can not go financially, 
because as your levee goes higher and higher to add 1 cubic 
yard of earth to its height you must go back down to the bot- 
tom of the angle of support of your levee and put 20 or 30 
cubic yards upon the bank or slope in order to make the one 
stay on top, and each year as you go higher your angle of slope 
becomes longer and the expense becomes greater, We have 
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now about reached the point beyond which engineers say It is 
not safe to go, and beyond which these people have not the 
financial means to go. 

Another problem is the violent fluctuation of this river, 
getting down as low as 2,000 second-feet in low flow and then 
springing up as high as 200,000 second-feet in flood season. 
In flood season the levees become soaked with water, then when 
the water goes down the levees dry out and the earth cracks, 
and should there then be a freshet the water would likely find 
its way through a crevasse, and presently the surrounding 
country would be flooded. 

The nature of the soil lends to the instability and insecurity 
of the country. This whole lower region from Yuma on down 
is simply the silt deposits of that river. It came in water, it 
will go in water. It dissolves like sugar in water and melts 
away. 

This whole valley was once under the sea as part of the 
Gulf of California, but this river built its delta in such a 
way as to cut the Gulf of California in two, creating an 
inland sea, and when its water evaporated it left this valley. 
We are told that in the centuries long past the river alter- 
nated its course, flowing for a time into the Imperial Valley 
and then into the Gulf. Each time it entered the valley it 
brought immense deposits of silt, and that has made the soil 
there immensely deep and immensely fertile. The tempta- 
tion now seems to be for the river to go in there again. 

Mr. BANKHEAD. Mr. Chairman, this is one of the most 
important subjects we are going to have for consideration in 
the future. There is a small attendance and I know the gentle- 
man has given a great deal of thonght to this matter. Unless 
my friend objects, I will make a point of no quorum. 

Mr. SWING. I thank the gentleman for his kind considera- 
tion, but I will not ask for it. 

The immediate danger has been somewhat alleviated by the 
finding of a low basin to the south into which the river, at great 
expense, has been diverted and through which it is now flow- 
ing to the gulf. 

Knowing the amount of silt the river carries every year, as 
much as was taken out of the Panama Canal during the 10 
years of its construction, it is a mere mathematical calculation 
to figure out when the river will have filled up this new basin 
and then be back again tearing and cutting at the levees in an 
effort to break into Imperial Valley. Engineers estimate that 
from 7 to 12 years is the maximum relief that can be secured 
in this way. It will take seven years, at the least calculation, 
to build the proposed flood-control dam, so time has become a 
highly important factor. 

In 1905 and 1906 the entire river found its way into the 
Imperial Valley and created the Salton Sea, which continues 
to-day as a warning of what will happen unless Congress in its 
wisdom intervenes. 

Mr. JOHNSON of Texas. Will the gentleman state what is 
the length of the Colorado River? 

Mr. SWING. Seventeen hundred and fifty miles long. 

Mr. JOHNSON of Texas. Where does it rise? 

Mr. SWING. In Wyoming and Colorado. When the snow 
has covered the high plateaus in the winter this stream is 
usually at its lowest, but when summer comes and the heat 
melts the snow the flood waters rush down this river, filling 
its banks to overflowing, and in a few weeks a tremendous 
volume of water has run to waste into the ocean and con- 
stituted itself a menace to life and property while it ran to 
waste, 

Flood control has for a long time been considered a proper 
function of our Government, and it has taken care of those 
communities which were unable to protect themselyes against 
these forces of nature. 

On the Mississippi our Government has spent over a hun- 
dred and fifty million dollars of Federal money, not a dollar 
of which will ever be returned to the Treasury of the United 
States, except In the increased happiness and prosperity of the 
people who live there, and that is, of course, ample reason for 
the expenditure. We will probably continue to spend addi- 
tional millions on that river as the problem there seems to be 
an unending one. The Colorado River, fortunately, presents 
an easier solution. There nature has prepared a means 
whereby the flood problem can be permanently solved without 
the loss to the United States Treasury of a single dollar. 

God in his wisdom saw fit to create a canyon section between 
the snow-clad mountain tops of the north and these low-lying 
valleys to the south, and placed there deep, narrow gorges, 
prepared sites, as it were, in which man could build dams to 
hold back the flood waters, or all of the waters of the river 
should occasion require that, 
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Congress has repeatedly authorized appropriations directing 
the Interior Department to pursue the study of the problems 
of this river and to report to Congress how best to solve the 
problems and how best to develop this river. Beginning in 
1920 we appropriated $20,000; in 1922, $100,000; in 1923, $100,- 
000; in 1924, $25,000; and along with this the local communi- 
ties, feeling that their very existence was dependent upon 
finding a solution, took out of their own pockets thousands 
of dollars—the Imperial Valley $100,000, other communities 
$85,000 more—which was turned over to the Government to 
aid in carrying out this investigation. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. SWING. Yes. 

Mr. MADDEN. The gentleman set out a moment ago the 
amount of money being appropriated for the Mississippi River 
development, for the building of levees, and the protection of 
property. Does the gentleman know that under the flood con- 
trol act no money is expended by the Mississippi River Com- 
mission for the things that he has been describing until one- 
half of the amount of the cost is contributed and put into the 
treasury of the Mississippi River Commission by the people 
who own the property? 

Mr. SWING. That is true. 

Mr. MADDEN. Does the gentleman propose to have such a 
policy pursued in connection with the matter that he is now 
discussing? 

Mr. SWING. I propose to have the entire amount repaid to 
the Treasury of the United States, with interest, so that the 
Government will not lose a single dollar. The problems are 
slightly different and I think will have to be handled in a 
somewhat different way, but on the Colorado the Government 
will get every dollar back. 

Mr. MADDEN. That comes in a little later. The flood con- 
trol act provided that before the Federal money is expended 
the political subdivisions in which the money is to be expended 
must pay into the Treasury one-half of the cost. Is it proposed 
that this territory shall do that, or not? 

Mr. SWING. It is not proposed to do this work under 
the flood control act because the Colorado has never been 
placed under that act. The Interior Department has made its 
own recommendations, which I am trying to follow. The local 
communities, however, have offered in the hearings to put up 
power royalties in advance, which would probably amount to 
half the cost of the dam, if the Government wants to accept it 
on that basis. i 

Mr. MADDEN. Of course the Interior Department does 
not legislate, it does not make laws. 

Mr. SWING. I am merely submitting the plan it recom- 
mended, and the gentleman can let the merit of it appeal 
to him as he sees fit. I am merely presenting the situation, 
as I see it, to the best of my ability. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 

Mr. SWING. Yes. 

Mr. LINTHICUM. Has the gentleman any estimate of the 
probable cost of that? 

Mr. SWING. Yes; I shall come to that in a moment. The 
estimate is very complete. As a result of these appropriations 
and as a result of the mandate of Congress to investigate and 
report, the Government engineers made a most thorough in- 
vestigation and study of the river problems and worked ont a 
carefully prepared plan by which the lower Colorado River 
Basin can be protected and its development stimulated by the 
building of a dam at or near Black Canyon. That dam will 
solve the flood-control problem, because it will hold back any 
amount of water of which we haye any record for any one 
year, and by the building of the dam we will automatically 
create power possibilities sufficient in amount to guarantee the 
repayment to the United States Treasury the entire cost of 
the project, together with interest on the money invested. 
That plan has been reviewed and approved by a board of the 
Government’s best reclamation engineers at Denver. 

It was then brought to Washington and rereviewed by the 
best engineers in the Government service here drawn from the 
Geological Survey, the War Department, the Federal Power 
Commission, as well as from the Reclamation Service, and all 
the principal features of the project were approved and in- 
dorsed. 

In addition to flood control, and in addition to providing 
means of repayment to the United States Government through 
the leasing or sale of power, the dam will provide the addi- 
tional facilities for storing water for domestic and agricultural 
uses. At the present time the total low flow of the river has 
been overappropriated. Last year in the Imperial Valley, with 
420,000 acres in cultivation, we found that for 72 consecutive 
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days, even with the entire flow below Yuma diverted into our 
main canal, there was sufficient only to provide for half the 
actual needs of the American farmers. There will be ample 
water for all, once the flow of the river is stabilized and 
equated, as it will be when this dam is built. 

The coast cities are confronted with the necessity of aug- 
menting their local water supply for domestic use. The Colo- 
rado River offers them their only hope. There is ample water 
there if it is only stored, but none in its present unregulated 
condition. These cities are also looking to the Federal Goy- 
ernment to assist them in the solution of their grave problem. 

The Secretary of the Interior last year in reporting upon my 
bill made some very enlightening statements with reference to 
this Colorado River matter. He said: 


The time has arrived when the Government should decide whether it 
will proceed to convert this natural menace into a national asset. 


In no better way, in so few words, can the complete proposal 
be so well summarized. 

The scope of this subject in many directions, its urgency in some, 
and its opportunities for development, together demand the determina- 
tion of a definite government policy. * * Flood control has 
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long by common consent been regarded as an obligation of the Govern- | 


ment to guard the life and property of its people against recurring 
forces of nature beyond their ability to resist. 
sidered alone, promises no direct return of the expenditure of the 
Government. 


He then proposes this threefold plan whereby he can sell the 


power and the water and from the proceeds return to the 


United States Treasury every dollar it has expended, together 
with interest thereon. 

Mr. CHALMERS. Will the gentleman yield for a question? 

Mr. SWING. Yes, sir. 

Mr. CHALMERS. I am fearful the time may be expired 
without the gentleman giving an idea of the cost. I wish the 
gentleman from California would touch upon that feature 
before his time expires. 

Mr. SWING. I will give you Secretary Work's latest figures: 


Colorado River development, 8 Canyon Reservoir, all-American 
ca 


CAPITAL INVESTMENT 
Estimated cost for: 


26,000,000 acre-foot reser voir — $41, 500, 000 
1,600,000 horsepower power development 31, 500, 000 
‘The arena. . 31, 000, 000 

Interest during construction on above, five years, at 
C71 — — 21, 600, 000 
pe D1 PPR Dy a DR te TS EE — 125, 000, 000 

ANNUAL OPERATION 
Estimated gross revenues from : 

Sale a „000,000 kilowatt-hours’ power, at three- 
Aaah thal Chita re ea ees $10, 890, 000 

Storage and delivery of water for irrigation and do- 
a | RST pers tees Sec eet ie reece 1, 500, 000 
lll ATT ES 12, 300, 000 

stimated fixed annual charges for: 5 

* Operation and maintenance, storage and power 700, 000 
Operation and maintenance, all-American eanal 500, 000 
Interest on $125,000,000, at 4 per cent 5, 000, 000 
6, 200, 000 


Estimated annual surplus, $6,100,000, or thought to be suficient to 
repay the entire cost in 25 years. 


Mr. LINTHICUM. Will the gentleman yield there? Will 


they be able to use the water which is impounded separately | 


through the river and bring it on down through Imperial Val- 
ley; would it be replaced all along? 


Mr. SWING. They will use the river channel to convey the | 


water from the dam to a diversion point called the Laguna 
Dam, where it would be taken out for Imperial Valley. But 
permit me to return to the report I was reading. The Secre- 
tary goes on to say: 

The Colorado River is now a local menace. It may be converted 
into a public utility of first importance, particularly to southwestern 
United States. Its possibilities rank with those of the Panama Canal. 


The CHAIRMAN. The time of the gentleman has expired. 
Mr. FUNK. I yield the gentleman five minutes additional. 
Mr. SWING (reading): 

I am concerned for the future of people menaced by temporarily 
controlled floods and entertain a lively sense of the magnitude, the 
necessity, and the importance of conserving to the United States as a 
whole the use of this potential natural force for the great waiting 
territory to be directly benefited. 


Mr. McDUFFIE. Is that the President's language? 
Mr. SWING. Secretary Work's; I will insert the President's 
statement: 


Flood control, con- | 
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| I would recommend that Congress promptly initiate such commensu- 
rate measures as it may determine the Government's financial status 

| will warrant and probable commercial returns justify from a point ot 
view 50 or 100 years hence rather than now. The whole subject is of 
national moment, should be surveyed in a broad way, and is well worthy 
the serious consideration and action of Congress. 


President Coolidge has also unqualifiedly indorsed the project. 
His views are stated in a communication sent to Charles d. 
Tague, of Los Angeles, dated October 7, 1924. I will read it: 


I have received your inquiry as to my views upon the development of 
the Colorado River. You will recollect that I had the pleasure to state 
a year ago that the time had come for the Federal Government to 
undertake the construction of the great works upon the Colorado and 
I recommended the matter to Congress, 

The administration has, through the Secretary of Commerce, been 
unceasing in its endeavor to settle the legal conflicts which have hith- 
erto barred its consummation by opposition in Congress. 

The major purposes of the works to be constructed there involve two 
| fundamental questions which must always remain in publie control— 
that is, flood control and the provision of immense water storage neces- 
sary to hold the seasonal and annual flow so as to provide for the large 
reclamation possibilities In both California and Arizona. 
| These considerations seem to me to dominate all others and to point 
logically to the Federal Government as the agency to undertake the 
construction of a great dam at Boulder Canyon or some other suitable 
locality obviously to be determined by the best engineering talent that 
| ean be secured in the Nation. 

I should indeed lọok with great pride on the consummation of this 
one of our greatest national improyements within my administration, 


Now, coming down to the definite project, we have already 
seen in the statements of Secretary Work and President 
Coolidge that the Federal Government has an important in- 
terest in it. There is, however, another vital reason, not 
mentioned by either of them, why the Federal Government 
must build, own, and operate this dam, and that is found 
in the relations of our Government with Mexico. It is known 
now, growing out of negotiations begun with reference to the 
Rio Grande, that Mexico intends to claim water from the 
Colorado for the amount of land which is already in cultiya- 
tion in Lower California, Mexico, approximating 200,000 acres. 
But already the low flow of the river has been appropriated by 
American citizens for use on American lands under the laws of 
the various States and of the United States. Our Government 
has in every treaty it has negotiated on this subject recognized 
the right of the other nation to the amount of water it had 
beneficially used. It did with Mexico on the Rio Grande and 
with Canada on the Milk River and St. Marys River; and so 
| it is obvious that when the Colorado River comes up for settle- 
| ment we will grant Mexico some water. But where is our Gov- 
ernment to get that water? It can not take it away from citi- 

zens who are now using it. There is only one way: It will 
| have to store some of the water that is to-day running to waste, 
| and to do that it must build and own a dam and reservoir, 
| Mr, COLTON. Will the gentleman yield? 

Mr. SWING. Yes. 

Mr. COLTON. But suppose you store a larger amount than 
| to satisfy the claims of Mexico, would you not by equalizing 
the flow make it possible for people in Mexico and California 
to acquire the right to a use of a large amount of water? 

| Mr. SWING. That situation is cared for by an all-American 
canal on our side of the international line to the Imperial 
Valley and through the control of the dam and the all-Amert- 
can canal our Goyernment can so control and so manipulate 
the river that Mexico can get no beneficial use from it except 
such as our Government sees fit and proper to grant to her. 
If this should be necessary, it could be used to bring about a 
reasonable agreement with Mexico. We could, if we thought 
proper, cut off all the water at the dam except the amount 
needed by American communities. We could waste water 
down the river channel at the season of the year when it 
could not be put to any beneficial use in Mexico. So the com- 
plete control of the situation will always be in the hands of 
our Government, and it can thereby work out a just and 
equitable agreement with Mexico. 

As I said before, Los Angeles and some 10 or 15 cities on 
the coast have found that their domestic supply of water was 
inadequate and they have formed themselyes into a league or 
district to build an aqueduct to the Colorado River to augment 
their present supply. The city of Los Angeles has already ap- 
propriated money to begin the work, and the other cities are 
cooperating with it. Under the present plan these cities will 
contract with the Government for water stored in the Boulder 
Dam at a price which, together with the price to be paid by 
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the Imperial Valley and other communities for agricultural 
water and the price to be paid for power, will return every 
dollar to the United States Treasury. No work can start until 
these contracts covering the total cost are in the hands of the 
Secretary of the Interior. Virtually the whole Southwest is 
back of the obligation to repay this money. 
e The time of the gentleman has again 
expire 

Mr. SWING. I ask the gentleman to yield me five additional 
minutes, and I will not ask for any more time. 

Mr. FUNK. I yield the gentleman five minutes. 

Mr. MADDEN. Does that require legislation by the State of 
California to enable them to obligate? 

Mr. SWING. It will not. 

Mr. MADDEN. They have power to do it now? 

Mr. SWING. The cities and districts haye. 

As a matter of fact the city of Los Angeles has already voted 
$2,000,000 to be expended on preliminary work on the aqueduct, 

Now, the Secretary of the Interior in his report proposes this 
plan for financing the project, and I submit it to you for your 
consideration. He proposes to follow in this great undertaking 
the plan of financing by a bond issue found in the legislation 
authorizing the construction of the Panama Canal. Consid- 
ering the magnitude of this work, it appears to me that in 
justice to the fiscal program of the administration this plan 
is probably the best way to work it out. 

It will enable the putting over of this great project for the 
Southwest, solve the menacing flood problem on the lower 
Colorado River, enable our Government to fulfill any treaty 
obligation to Mexico, supply the coast cities I have named 
with needed domestic water, enable the reclamation of much 
present arid lands in our own country—all without any present 
drain on the public reyenues and without any loss to the 
United States Treasury. 

Mr. GARNER of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. SWING. Yes. 

Mr. GARNER of Texas. Does the gentleman know of any 
plan in contemplation for negotiating a treaty with Mexico? 

Mr. SWING. I understand there is a plan looking to the 
solution of the problem with Mexico, involving the division 
of the waters of the Colorado and Rio Grande Rivers. 

Mr. GARNER of Texas. These are activities of the State 
Department, are they not? 

Mr. SWING. Yes. 

Mr. MADDEN. Are there not some States that are involved 
in this that have not yet come into it? 

Mr. SWING. Yes. There has been a Colorado River com- 
pact authorized by act of Congress and the act of seven States 
interested in that basin. That has been ratified by six of the 
States but not ratified by one of the States. The six States 
have reached a tentative agreement whereby this project can 
go ahead. s 

Mr. MADDEN. Are there not two States that have not 
ratified it completely? California has not ratified it. 

Mr. SWING. California has ratified it on condition that 
this dam be authorized by Congress. 

Mr. MADDEN, Their ratification depends on whether they 
are going to get what they want? 

Mr. SWING. No. It depends on whether they get water in 
exchange for that for which they have already an undisputed 
title. If they surrender their present water rights to the up- 
per States under the compact, then they must have water from 
another source, they say, from Boulder Dam, and that is what 
this project would give them. [Applause.] 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 

Mr. GRIFFIN. Mr. Chairman, I yield 30 minutes to the 
gentleman from Texas [Mr. MANSFIELD]. 

The CHAIRMAN. The gentleman from Texas is recognized 
for 30 minutes, 

Mr. MANSFIELD. Mr. Chairman and gentlemen of the com- 
mittee, I believe I voice the sentiment of all the members of 
the Committee on Rivers and Harbors when I express the view 
that it is their hope that we may be able in a short time to 
report a river and harbor bill to the House in time for consid- 
eration before adjournment. And believing the time to be 
allotted for discussion will in most part be granted to those who 
oppose river and harbor appropriations, I am availing myself 
of this opportunity to now submit a few observations. 

Transportation is a question of the most vital concern to the 
people of the United States. No one will dispute that. Our 
country is so large and the points of production of manufacture 
and of consumption are so widely distributed that we stand in 
need of the most comprehensive, the most complete, and the 
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most effective system of transportation that can reasonably be 
provided. For a century or more our inland transportation has 
consisied mainly of our railways, our waterways, and our high- 
ways. These methods had their incipiency simultaneously in 
the beginning of the last century. The rivalry between them at 
times has been very pronounced, All of them have ee, 
and hence we may say all of them are fit. Steamboats an 
lines of steamboats have been purchased from time to time by 
railroa:!s and then taken out of competition. Canals with their 
equipment have taken a similar course. In one instance a 
whole system of canals, consisting of nearly 600 miles, with a 
full complement of floating craft, was purchased by two of the 
leading railway systems of this country and junked within a 
few years thereafter, 

Mr. MeDUFFIE. Will the gentleman tell us right there 
what canals those were that were bought by the railroads? 

Mr. MANSFIELD. Those canals were in Pennsylvania and 
were bought by the Pennsylvania Railroad and the Sunbury & 
Erie Railroad for $11,375,000 just a few years before the great 
Civil War. There were 589 miles of those canals and they were 
built by the State of Pennsylvania. 

Mr. SEGER. Will the gentleman yield? 

Mr. MANSFIELD. Yes. 

Mr. SEGER. And the Morris Canal, running from Phillips- 
burg to Jersey City, which carried coal from the mines to tide- 
water, was bought by the Lehigh Valley Railroad Co. and 
scrapped. 

Mr. MANSFIELD. I thank the gentleman for the sugges- 
tion. Hon, Clyde B. Aitchison, chairman of the Interstate Com- 
merce Commission, in a speech delivered last October before 
the National Association of Railroad and Utilities Commission- 
ers on the subject “A Century of Transportation Problems,” 
makes reference to the Chesapeake & Ohio Canal, which extends 
up the Potomac from this city. Of it he said: 


The Chesapeake & Ohio Canal was one of the great engineering 
works of its day, Construction of it was begun the same day as upon 
its great rival, the Baltimore & Ohio Railroad. After overcoming the 
difficulties at Great Falls, at Little Falls, and at Harpers Ferry, at the 
expenditure of $7,000,000, the company became bankrupt, The canal 
was in fact not finished until 1850. Even before it was finished the 
competition of the railroads was so strong as to make the discontinu- 
ance of Federal and State aid inevitable, and prevented the canal from 
ever connecting with the mines west of Cumberland, its chief objective, 


There we have an instance where the influence of the rail- 
ways was so great that it actually prevented the Federal Gov- 
ernment and the State government from appropriating the 
money necessary to complete the waterway transportation 
project and prevented it from ever entering the field of pro- 
duction for which it was organized and set on foot. We have 
had many instances of that kind on the Ohio and Mississippi 
Rivers. Cutthroat rates have also been employed by the rail- 
roads, and freight to and from many points has been carried 
at far less than cost. While river transportation has been 
greatly hampered and crippled and localized, still it has never 
been completely killed, and is now reasserting itself to an 
extent that would have been thought impossible two decades 
ago. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. MANSFIELD. Yes. 

Mr. JOHNSON of Texas. What assurance haye we that 
history will not repeat itself with reference to canals and this 
shipping by water in the future? 

Mr. MANSFIELD. I think if the gentleman will wait a 
little while my remarks will answer that. I will suggest, how- 
ever, that the railways are not now making the organized fight 
that has been made in the past. That is the main thing. 

In our transportation scheme we are fortunate in having 
several thousand miles of coast line on the Atlantic, Pacific, 
and Gulf coasts, and in having those waters connected by the 
Panama Canal. On these coasts we have about 125 ports where 
ships can enter, many of them capable of accommodating ves- 
sels of the deepest draft. These ports afford ample means for 
our foreign commerce as well as for the coastwise trade. The 
commerce of these ports last year was 329,563,713 tons, valued 
at $18,694,404,287. 

We are also fortunate in haying the system of the Great 
Lakes on the north. These waterways, since their improvement 
by the Federal Government, have afforded the most adequate 
and economic system of transportation in the whole world. 
Commerce is now being handled there more systematically and 
at less cost than has been found possible by any other means 
of transportation in this or any other country. The total com- 
merce of the Great Lakes last year was 203,534,234 tons, valued 
at $3,572,521,195. 
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Those of our citizens who live in the great interior regions 
of our country are a little less fortunate in the way of trans- 
portation facilities than those nearer the oceans and Great 
Lakes. We must give to those of the interior, wherever pos- 
sible, the means of reaching the high seas, so that their prod- 
ucts may find sale in the world markets. Those more remote 
from river transportation must, of necessity, depend in most 
part upon the railways and highways, at least in the initial 
stage. 

We have, it is true, a great system of railways, consisting of 
a little more than 250,000 miles of main-line tracks. These we 
must retain and accord to them fair treatment. Congress has 
already recognized their importance to the country by giving 
them a virtual guaranty of profits. These railways handle 
more than two and one-third billion tons of freight a year. 

In the oil trade pipe lines are now performing a tremendous 
service and constitute a very important part in the great 
scheme of transportation, but I have not been able to secure 
any reliable data as to their operations. Transportation by 
air is yet the problem of the future. 

We also have what is fast becoming a great system of public 
highways, consisting at present of a little more than 2,900,000 
miles of public roads, nearly 400,000 of which have been paved 
or hard-surfaced to a certain extent and are now in a greater 
or less degree of efficiency. These highways are carrying prob- 
ably three-fifths as much freight as the railroads are carrying 
and more than two and one-half times as many passengers. 

We also have 25,000 miles of rivers and canals partially im- 
proved, though generally in disconnected segments. Notwith- 
standing their disconnected and unfinished condition, these 
rivers and canals for the year ended June 30 last bore 194, 
721,917 tons of commerce of a value of $3,746,799,431. 

The Chief of Engineers in his annual report gives us the in- 
formation that after the elimination of duplications of traffic 
as between ports, rivers, canals, and connecting channels the 
net ‘water-borne commerce of the United States during the cal- 
endar year 1924 amounted to 453,700,000 tons, valued at $22,- 
115,000,000. The value of this commerce handled over our 
improved waterways in a single year exceeds by more than 
$2,000,000,000 the value of all the railroads of the United 
States. This enormous volume in a single year has justified 
the expenditures of a century. 

Our commerce for 1925 as a whole—that upon the railways, 
waterways, and highways, but not including the pipe lines— 
can reasonably be estimated at four and one-half billion tons. 
That is a conservative estimate. As an Illustration of its 
enormity, it would constitute 180,000,000 carloads, at 50,000 
pounds to the car, making 3,600,000 trains at 50 cars to the 
train. Considering the cars at a length of 41 feet, the Ameri- 
can average, then parking space would require 466 lines of 
railroad track extending from New York to San Francisco, 
and 40,788 miles of additional trackage to hold the locomotive 
engines necessary to pull these cars. 

To move our present commerce, enormous as it is, by no 
means represents the problem before us. The real question is, 
How are we going to take care of double that yolume within 
the next few years? The traffic experts all tell us that our 
commerce doubles every 12 to 14 years. Highway traffie has 
been increasing in greater proportion. Waterway traffic will 
necessarily be limited to the facilities provided by Congress. 
Notwithstanding, no new waterways have recently been placed 
in operation, substantial gains in water-borne commerce are 
shown, the increase for last year being over 11,600,000 tons, 
as shown by the report of the Chief of Engineers. I was in- 
formed by the Interstate Commerce Commission a few weeks 
ago that the increase on Class I railroads for 11 months of 
last year was 124,680,000 tons. The figures for December were 
not available at that time. 

Secretary Hoover, when before the Committee on Rivers and 
Harbors a few weeks ago, gave us the information that within 
a quarter of a century our rail traffic had grown from 114,- 
600,000,000 ton-miles to $38,000,000,000 ton-miles, an increase 
of nearly 300 per cent. Speaking of the ability of the rail- 
roads to take care of this ever-increasing volume, the Secre- 
tary said: 


Our present mileage equipment of railroads obviously would be 
wholly inadequate to meet the task. We are faced in peak loads even 
now with difficulties at the great gateways and at the terminals; so 
we would be faced naturally with an enormous expansion of railroad 
transportation to take care of the future. 


He further said: 
It would require an enormous expansion of railway terminals, which 


is becoming a most acute problem, because they could only be expanded 
at an enormously increased cost, due to the great increase in land 
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values in the cities. The waterways, because they possess already 
continuous terminal along the water fronts of many cities, have the 
terminal question largely solved. 


Secretary Hoover urges the early completion of the Ohio- 
Mississippi River system, including the intracoastal canal of 
Louisiana and Texas, at a minimum depth of 9 feet, and con- 
necting this system with the Great Lakes. This would afford 
more than 9,000 miles of connected waterway through the 
great central region of the United States, with outlets to the 
high seas already existing through the St. Lawrence, the Hud- 
son, and Passes of the Mississippi. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. MANSFIELD. I yield to the gentleman. 

Mr. JOHNSON of Texas. I am very much interested in the 
gentleman’s speech, and I know his familiarity with the sub- 
ject he is discussing. I would like to inquire what, in his 
opinion, would be the effect, if any, upon the reduction of 
freight rates if this canal is completed, with reference to ship- 
ments from somewhere in the upper Mississippi region down 
into the gentleman’s district in Texas where he lives—whether 
it would have the effect of lowering the rates; and if so, to 
what extent? 

Mr. MANSFIELD. There is no question but what there will 
be a very substantial reduction in rates. The exact reduction 
that could be made is a problem, of course, that will have to 
be worked out hereafter; but I will say that nowhere haye 
water rates been as high as rail rates. 2 

Mr. JOHNSON of Texas. That is what I wanted to know. 

Mr. MANSFIELD. And I will yield to the gentleman from 
New York [Mr. Dempsey] to answer that question more fully. 

Mr. DEMPSEY. President Loree, of the Delaware & Hudson 
Railroad, is deemed to be perhaps the ablest traffic expert in 
the United States. By a system of carefully prepared tables 
he demonstrated recently that rates upon the Great Lakes were 
only one-tenth of railroad rates, and that rates upon the ocean 
were only one-fifth of railroad rates. By a deeper waterway 
to the sea I think we would continue lake transportation until 
we met the ocean, and would continue at one-sixth of railroad 
rates. On the Mississippi the figures given by the Secretary 
of Commerce were something like this: They could carry 1,000 
bushels of wheat 1,000 miles on the Great Lakes for $30 and 
on the Mississippi and its tributaries for 9,000 miles at, I think, 
about $60 or possibly $70. On the railroads the same trans- 
portation would cost from $150 to $200. I think that is the 
estimate, and that will give you a general idea of the proportion 
of rates. [Applause.] 

Mr. MANSFIELD. I thank the gentleman from New York 
for his answer to the question. The gentleman is one of our 
best authorities upon questions of that kind, and that is the 
reason I yielded to him. 

Mr. WILLIAM E. HULL. Will the gentleman from Texas 
yield for an explanation of just one or two items? 

Mr. MANSFIELD. I yield to the gentleman. 

Mr. WILLIAM E. HULL. A Cadillac car can be shipped 
from Detroit to Buenos Aires through this Mississippi route 
saving $100 over any other route from the United States. 

Mr. JOHNSON of Texas. How much would be saved on the 
shipment of a Ford? 

Mr. WILLIAM E. HULL. On a Ford you would probably 
save $40. This gives you an idea of what the saving would be. 

Mr. JOHNSON of Texas. I thank the gentleman for the 
information, 

Mr. KETCHAM. Will the gentleman yield? 

Mr. MANSFIELD. I yield to the gentleman. 

Mr. KETCHAM. A few moments ago the gentleman made a 
very interesting statement with reference to a change of policy 
on the part of the railroads with reference to waterway im- 
provements. Is the gentleman able to give any information as 
to the reason that attitude has changed in recent years? 

Mr. MANSFIELD. I will answer that, I will say to the 
gentleman, a little further on in my remarks. If I fail to give 
a complete answer, I will ask the gentleman to please ask the 
question again at that time. 

Mr. KETCHAM. I will be very glad to have that matter 
covered. 

Mr. MANSFIELD. Yes. This work upon the great Missis- 
sippi River system, I might say, is over half completed. More 
than half of the expense has been paid already by the Federal 
Government, but the work that has been done is in great part 
in disconnected segments, consequently the traffic handled upon 
this great river system is more or less of a local nature, and 
no throngh traffic has been able to be carried. In this connec- 


tion I want to say that if the railways of this country were 
forced in like manner to carry local freight only, as the river 
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system has been forced to do, I do not believe there is a line of 
railway in the United States that could survive. 

Mr. ROMJUE. Will the gentleman yield? 

Mr. MANSFIELD. I yield to the gentleman. 

Mr. ROMJUE. I want to ask the gentleman from New 
York, who made a distinction a moment ago about rates on the 
Lakes and on the Mississippi River, the basis for the difference 
in rates. 

Mr. DEMPSEY. It is simply because of the difference in 
the transportation unit. What makes possible the very cheap 
transportation on the Great Lakes is a combination of several 
factors. First, they have a very large transportation unit 
carrying from 14,500 to 15,000 tons. Second, that transporta- 
tion unit is built at a very low cost, because of the method of 
construction. It is built low, and it does not have to be built 
with the strength of an ocean-going vessel, because it does not 
have to meet the same stress of the sea. Next, on account of 
the fact it can get coal at different places on its voyage, it does 
not have to have large fuel space, and, therefore, it can give 
practically all of its space to cargo. Next, and perhaps as 
important as all the rest combined, is the fact we have on 
the Great Lakes the swiftest and cheapest loading and un- 
loading facilities the world has ever known. They can either 
load or unload one of these vessels in something like 16 to 
19 minutes, which, of course, is a maryelous record. It is due 
to a combination of these things. 

Mr. MANSFIELD. I will state in that connection, and to 
supplement the remarks of the gentleman from New York, that 
by actual test at the port of Two Harbors on Lake Superior 
a vessel was actually loaded with 12,508 tons of ore in 1644 
minutes, and when it arrived at Conneaut, Ohio, where they 
transfer to train to Pittsburgh, it was transferred from the 
ship to the ore trains in three hours and five minutes. No 
facilities of that kind exist anywhere else in the world, I 
think. 

In the great war of secession that shook the fabric of this 
Government to its foundation more than 50 years ago, the 
right to navigate the Mississippi River was the issue over 
which many of the most sanguinary engagements took place. 
Over that contention, the flower of American manhood, both 
North and South, spilt their blood and laid down their lives 
at Fort Donelson, at Shiloh, at Corinth, at Pittsburg Landing, 
at Vicksburg, and at New Orleans. It was one of the motives 
that helped to inspire a prompt response to the call to arms. 
It was one of the issues on which both Mr. Lincoln and Mr. 
Douglas made their impassioned appeals to the country. In 
a speech before the IIlinois Legislature on April 25, 1861, 11 
8 after the fall of Fort Sumter, Mr. Douglas, in his appeal, 
said: 


While all the States of this Union, and every citizen of every State, 
has a priceless legacy dependent upon the success of our efforts to 
maintain this Government, we in the great valley of the Mississippi 
have peculiar interests and inducements to the struggle. What is the 
attempt now being made? Seven States of this Union choose to 
declare that they will no longer obey the behest of the United States; 
that they will withdraw from the Goyernment established by our 
fathers; that they will dissolye, without our consent, the bonds that 
have united us together. But, not content with that, they proceed to 
invade and obstruct our dearest and most inalienable rights, secured to 
us by the Constitution. One of their first acts is to establish a bat- 
tery of cannon upon the banks of the Mississippi, on the dividing 
line between the States of Mississippi and Tennessee, and require 
every steamer that passes down the river to come to under a gun, 
to receive a customhouse officer on board to prescribe where the boat 
may land, and upon what terms it may put out a barrel of flour or a 
cask of bacon, to cut off our freedom of trade upon the river and on 
the borders of those States. 

We are called on to sanction this policy. - Before consenting to 
their right to commit such acts I implore you to consider that the 
same principle which will allow the Cotton States to exclude us from 
the ports of the Gulf would authorize the New England States and 
New York and Pennsylvania to exclude us from the Atlantic, and the 
Pacific States to exclude us from the ports of that ocean. Whenever 
you sanction this doctrine of secession you authorize the States border- 
ing on the Atlantic and Pacific Oceans to withdraw from us, form alli- 
ances among themselves, and exclude us from the markets of the world 
and from communication with all the rest of Christendom. * * + 


Concerning the great interior basin of the Mississippi sys- 
tem, and the effect that would be produced upon the trade of 
that river by the success of the Southern Confederacy, Mr. 
Lincoln in his message to Congress on December 1, 1862, said: 

But there is another difficulty. The great interior region bounded 
east by the Alleghenies, north by the British dominions, west by the 
Rocky Mountains, and south by the line along which the culture of 
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corn and cotton meets, and which includes part of Virginia, part of 
Tennessee, all of Kentucky, Ohio, Indiana, Michigan, Wisconsin, 
Illinois, Missouri, Kansas, Iowa, Minnesota, and the Territories of 
Dakota, Nebraska, and part of Colorado, already has above 10,000,000 
people, and will have 50,000,000 within 50 years if not prevented by 
any political folly or mistake. It contains more than one-third of 
the country owned by the United States—certainly more than 1,000,000 
square miles. Once half as populous as Massachusetts already is, it 
would have more than 75,000,000 people. A glance at the map shows 
that territorially speaking it is the great body of the Republic. The 
other parts are but marginal borders to it, the magnificent region 
sloping west from the Rocky Mountains to the Pacific being the 
deepest and also the richest in undeveloped resources. In the pro- 
duction of provisions, grains, grasses, and all which proceed from 
them this great interior region is naturally one of the most important 
in the world. Ascertain from the statistics the small proportion of 
the region which has as yet been brought into cultivation, and also 
the large and rapidly increasing amount of its products, and we shall 
be overwhelmed with the magnitude of the prospect presented. And 
yet this region has no seacoast—touches no ocean anywhere. As part 
of one nation, its people now find, and may foreyer find, their way 
to Europe by New York, to South America and Africa by New Orleans, 
and to Asia by San Francisco; but separate our common country into 
two nations, as designed by the present rebellion, and every man of 
this great interior region is thereby cut off from some one or more 
of these outlets, not perhaps by a physical barrier but by embarrassing 
and onerous trade regulations. 

These outlets—east, west, and south—are indispensable to 
the well-being of the people inbabiting and to inhabit this vast in- 
terior region. Which of the three may be the best is no proper 
question. All are better than either, and all of right belong to that 
people and to their successors forever. True to themselves, they will 
not ask where a line of separation shall be, but will vow rather that 
there shall be no such line. Nor are the marginal regions less inter- 
ested in these communications to and through them to the great out- 
side world. They, too, and each of them, must have access to this 
Egypt of the West without paying toll at the crossing of any national 
boundary. 


Upon the question of connecting the Mississippi system with 
the Great Lakes at Chicago, thus giving a trade outlet to the 
northeastern seaboard, Mr. Lincoln, in his annual message to 
Congress on December 8, 1863, spoke as follows: 


The attention of Congress during the last session was engaged to 
some extent with a proposition for enlarging the water communica- 
tlon between the Mississippi River and the northeastern seaboard, 
which proposition, however, failed for the time, Since then, upon a 
call of the greatest respectability, a convention has been held at Chi- 
cago upon the same subject, a summary of whose views is contained in 
a memorial addressed to the President and Congress, and which I 
now have the honor to lay before you. That this interest is one which 
ere long will force its own way I do not entertain a doubt, while it is 
submitted entirely to your wisdom as to what can be done now. Aug- 
mented interest is given to this subject by the actual commencement of 
work upon the Pacific Railroad under auspices so favorable to rapid 
progress and completion. ‘The enlarged navigation becomes a palpable 
need to the great road. 


Mr, Chairman, for several decades prior to the great World 
War the commerce on the Mississippi and Ohio, on account of 
the opposition of some of the great railway lines, had become 
reduced to a minimum. The ascendancy of northern arms in 
the War of Secession prevented barriers to commerce on the 
Mississippi that might have resulted from international boun- 
dary lines, but the railroads thereafter succeeded in establish- 
ing trade barriers, a thing which southern arms and southern 
1 under leadership the most valiant, was unable to accom- 
plish. 

The descendants of those who wore the blue and the descend- 
ants of those who wore the gray should now join together in 
restoring to all the people this great channel of trade, this the 
greatest of all rivers, the Father of Waters. Extending from 
the northernmost boundary of the Union to the southernmost 
boundary of the one-time Confederacy, its improvement for 
commerce will reunite the country by a band of friendly trade 
relations that will foreyer make it impossible for our people to 
again become divided on such sectional lines. [Applause.] 

We are no longer met with that organized opposition of the 
railroads that a few years ago carried everything before it. 
Railroad opposition is now only fragmentary. The responsible 
heads of many of the railroads now realize the importance of 
water transportation not only to the country but to the rail- 
roads as well. They have found that they get their share 
of the increased business resulting from the general prosperity 
that springs up from these great aids to commerce. Since the 
Panama Canal carries her 27,000,000 tons, the transcontinental 
lines have increased their earnings. Since the Monongahela 
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transports from twenty to twenty-four million tons, the two 
paralleling railroads, one upon either bank of the river, are 
burdened with traffic as never before. 

Heretofore, transportation on the Mississippi River and its 
tributaries has been localized. The river has not been in posi- 
tion to compete with the railroads for the long hauls. When 
it is connected up into one continuous channel, circumstances 
will be reversed. The railroads, by comparison, will then be- 
come the short lines. A barge load of barbed wire, for farm 
fencing, can then go from Pittsburgh to Corpus Christi in one 
continuous haul. Such a shipment by rail would pass over at 
least four different lines. No single railroad would be in posi- 
tion to destroy the river traffic by putting on cutthroat rates, 
as such rates would apply to only a short section of the water- 
way. Ninety per cent of this river traffic will be in long hauls. 
It will consist mainly of iron and steel products, automobiles, 
farm machinery, sugar, sulphur, oil, wheat, corn, salt, coal, and 
lumber. 

Furthermore, very much of this traffic will not even be 
handled by common carriers at all. In case of steel-mill 
products, for instance, the Carnegie Steel and the Jones & 
Laughlin Cos. already have their own steamboats and barges 
in operation on the Monongahela and upper Ohio. One of 
these companies has assured the Chief of Engineers that when 
the dams are completed between Louisville and Cairo it will 
send a 12,000-ton cargo to the West and South each week in 
the year. The managers of these great steel companies are 
able and conservative business men. The fact that they have 
already invested many millions of dollars in transportation 
facilities to be used on these rivers is the best evidence of their 
faith in the proposition. 

The policy of improving the rivers and harbors of the United 
States, as we are told in the annual report of General Taylor, 
Chief of Engineers, was inaugurated by Congress about the 
year 1824. The work has generally been executed under the 
direction of the Corps of Engineers. The total expenditures 
to the present time are approximately $1,300,000,000, the major 
portion of which has been for securing and maintaining the 
necessary depths in our larger seaports. 

These vast expenditures have been made during a long period 
of years, under the direction of the chief and efficient Corps of 
Engineers, and with one single exception not a breath of scan- 
dal has eyer resulted. This is a record to which every citizen 
of this country should point with pride. The single instance of 
reprehensible conduct on the part of an engineer was promptly 
discovered by other members of the Engineering Corps and by 
them exposed, even before any injury resulted to the Govern- 
ment or to anyone else, except to the culpable party himself. 
Benedict Arnold did not detract from the honor of Washington, 
Putnam, or Wayne. Judas Iscariot did not diminish the glory 
of Matthew, Mark, Luke, and John. 

But we are told that some of the money spent for waterway 
improvements has been wasted on unmeritorious projects, and 
therefore the inference is that $22,000,000,000 of commerce 
should be swept from the waterways and destroyed. They say 
that Congress has made mistakes and that the engineers have 
made mistakes. Possibly so. Mr. Ingersoll said that Moses 
made mistakes, and he delivered a famous lecture entitled 
“The Mistakes of Moses.” Still we have no historical record 
to show that Moses ever changed his course on account of this 
criticism of Mr. Ingersoll. The Book of the Law which Moses 
handed down to us is yet, after the lapse of the ages, still 
regarded as the foundation stone of civil law in all civilized 
countries, 

Moses was also a great expert on water transportation. He 
transported the children of Israel safely across the Red Sea, 
while in an effort to stop him we are told that Pharaoh and 
all his host were lost. Sometimes I fear that even Mr. Inger- 
soll may have shared a similar fate. Now, I want to say to 
my good friends here who oppose expenditures for waterway 
transportation that I hope they may yet see the error of their 
way in time to escape such doom. [Applause.] 

Mr. GRIFFIN. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. LINDSAY]. 

IN THE VALLEY OF SHADOWS 


Mr. LINDSAY. Mr. Chairman, I know that my colleagnes 
on both sides of this Chamber are in full sympathy with the 
objective matter with which I shall engage their courteous 
attention at this time. Concerning the surgical aid, medical 
care, mental relief, or physical comfort which this Government 
shall provide for those men who in the full promise of their 
youth were by war's cruel blast consigned to a living death, I 
know there is not a man in this House who would deny them 
anything helpful to their welfare or comfort. 

Therefore as there will be nothing controversial in my re- 
marks and as I wish to submit some interesting figures, may I 
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ask you to consider that I am even less skilled in mathematics 
than I am in discourse. In view of the dual handicap under 
which I labor may I ask that you do not request me to yield 
any of my time. 

Gentlemen, there are to-day some 27,000 men to whom the 
god of war denied even the peace of death. For them the gentle 
coming of spring holds no hope. Season may succeed season, 
the fields may be green with promise for everyone else, some- 
thing better may always be waiting over yonder hill for other 
men, but these heroes are doomed to a life of hospital regular- 
ity and monotony. Not for them the restful bed in Flanders 
Fields; only the dreary days, one exactly like another, in a 
hospital ward. 

Who knows to what heights any one of these 27,000 men might 
have climbed; what gift to science, to art, to industry, or to 
government may have been within these shattered bodies? 
“Excelsior "—that brave motto of youth—is forever off the 
shields of such as these. 

Tuberculosis claims 8,845, or 32 per cent, of our disabled 
soldiers now in hospitals; and the Veterans’ Bureau, in esti- 
mating that 7,500 of these tubercular cases will cease to re- 
quire hospitalization within the next 10 years, bravely and 
hopefully includes in this 7,500 reduction, in addition to deaths, 
those in whom it is hoped the dread disease may be arrested 
or cured. As between the probability of death or cure within 
10 years, sad experience leaves but one conclusion. Gentle- 
men, in the name of these who are about to die, I ask your 
further consideration. 

Then there are 12,643 cases of mental and neryous diseases, 
46 per cent of the total in hospitals throughout the country. 
All of us have had experience at first hand with veteran claim- 
ants. Observing the reluctance which those veterans who have 
come before me personally have to entering a hospital—and 
many of them are in extreme ill health—I can understand that 
those who are within the hospitals for so long a period must 
be in a serious plight, indeed. j 

The Veterans’ Bureau, after all these years of observation 
and treatment in its hospitals for psychiatric cases, states that 
the persistence of a large hospital load is due to the low death 
rate and negligible social readjustment among the neuropsy- 
chiatric patients. Here, then, we have a more pathetic situa- 
tion, with 12,643 men whose mental condition sets them for- 
ever apart from their fellows. What worlds they live in we 
know not, Whether the horrors of battle are still real to them, 
what specters plague their nights and days, we can only guess. 
These are the men for whom war decreed a life of banish- 
ment from all the world as we know it. I ask you, in kindness 
and justice, to consider their lonely isolation. 

There are still 5,448 surgical and general cases in hospital. 
This is 22 per cent of the total under treatment. This is the 
one group where cures do most largely result. Of course, not 
all are cured, and those who are pay the price. The loss of 
an arm, a leg, an eye, both perhaps, but then the hospital 
can do no more, so the man returns to his home. Returns to 
his family and friends not as he left them, but still alive 
and with a permanent reminder of war's horrors. Many 
surgical and general cases are hopeless; that is, life may be, 
and is, prolonged in the shattered body so long as the patient 
remains in hospital régime. With what grim determination 
men cling to life! 

I shall not dwell longer on this sad phase of the subject. 
I repeat that every Member of this House is sympathetic to 
any measure that seeks to improve the conditions of these 
men who paid war’s most terrible price, a fate perhaps harder 
than death. 

I should like to say at this time that I am impressed with 
the tremendous task that caring for these men and admin- 
istering some 150 hospitals—I think that is about the num- 
ber involves. I have been examining certain reports and 
figures of the Veterans’ Bureau in an attempt to estimate the 
probable cost involved in the bill to which I shall refer later. 
Incidentally I shall offer the estimate of the Director of the 
Veterans’ Bureau for your information, although I believe it 
is far too high. I am impressed with the careful administra- 
tion of hospitalization shown by the promptness with which 
the Veterans“ Bureau was able to offer me information that 
enabied me to visualize the situation of these hospital cases. 

On January 9, 1926, there were 27,244 veterans under treat- 
ment in hospitals supervised by the Veterans’ Bureau. Of 
these 6,626 were short-term or temporary patients. It is with 


the practically permanent 20,244 patients that I am now im- 
mediately concerned. After 10 years it is estimated that 
16,000 will be the permanent load. The deduction due to 
deaths, cures, recoveries, and so forth, has been checked 
against the figures of the United States Census Bureau for 
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greater accuracy. Tubercular cases will probably account for 
68 per cent of the reduction, or 7,500 out of 11,000, in 10 years, 
or about 7 per cent decrease annually in tubercular patients. 

The Veterans’ Bureau estimates that an average patient 
travels 813 miles from his home to enter a hospital. This 
average seems high, as General Hines admits, but he points 
out that many patients in the West and Southwest travel 
1,000 to 1,500 miles to reach a hospital. The territory to which 
he refers is evidently area D, in part including Nebraska, 
North Dakota, and South Dakota; area C, in part including 
Texas and Oklahoma and all of area E, which embraces Mon- 
tana, Colorado, New Mexico, Utah, Wyoming, California, Ari- 
zona, Washington, Idaho, Oregon, and Nevada. 

These undoubtedly are the regions of great distances. Still 
I feel that 313 miles is a high average for the entire country 
when we consider that farther east the distance drops per- 
ceptibly as the congestion of population increases. 

On January 9 the Dallas (Tex.) office had 1 case in the gen- 
eral surgical group in a contract hospital. Oklahoma City had 
19 tubercular cases in contract hospitals, 21 mental cases simi- 
larly located, and also 3 general surgical cases, a total of 43 
patients. Since all are in contract hospitals I assume these 
are reasonably close to home. 

Omaha, Nebr., had no hospital cases on record up to Janu- 
ary 9. Fargo, N. Dak., had 2 mental cases, 7 tubercular, and 2 
general surgical in contract hospitals. Sioux Falls, S. Dak., 
had 16 tubercular at the Hot Springs Soldiers’ Home and 5 
general surgical cases in contract hospitals. Contract hos- 
pitals I might mention are usually State or civic hospitals. 

Now in all of area E, the West and Northwest, of far 
reaches and long distances, let us analyze the distribution of 
patients on January 9, 1926. Helena, Mont., had 82 tubercular, 
3 mental, and 113 surgical and general, all in Government hos- 
pital at Fort Harrison, Mont. Denver, Colo., had 270 tuber- 
cular, no mental cases, and 4 general cases in Government hos- 
pital at Fort Lyon, Colo., and 489 tubercular, 42 mental, and 
166 general cases at the Army hospital at Fitzsimons, Colo. 
Albuquerque, N. Mex., had 3 tubercular cases in contract hos- 
pital, and 383 tubercular cases and 7 general cases at Fort 
Bayard, N. Mex., and also had 68 tubercular, 17 mental, and 
88 surgical and general cases all at the Army hospital at Beau- 
mont, Tex. Salt Lake City had 3 general cases at contract 
hospital. Casper, Wyo., had none of any kind. San Francisco 
had 1 mental case and 6 general cases in contract hospitals, 
and had 598 mental cases at Veterans’ Bureau Hospital at 
Palo Alto, Calif., and 223 tubercular cases at Veterans’ Bureau 
Hospital at Livermore, Calif., and also 13 tubercular, 20 men- 
tal, and 346 surgical and general cases at the Army hospital 
at Letterman, Calif., and 1 tubercular, 1 mental, and 36 gen- 
eral cases at the naval hospital on Mare Island. 

Los Angeles had 8 tubercular cases. 

Phoenix, Ariz., had 3 tubercular cases in contract hospitals; 
875 tubercular, 6 mental, and 7 general cases at Whipple Hos- 
pital; and 299 tubercular at Tucson Veterans’ Hospital. Seat- 
tle, Wash., had 43 mental cases and 1 general case in contract 
hospitals; 1 tubercular, 33 mental, and 197 general cases at 
Tacoma Veterans’ Hospital; 181 tubercular at Walla Walla; 
and 324 mental cases at American Lake Veterans’ Hospital. 
The Navy hospital at Puget Sound had 25 general cases. 

Portland, Oreg., had 2 tubercular cases, 1 mental, and 103 
general cases in veterans’ hospital at Portland. Reno, Nev., 
had none at all. Boise, Idaho, had 47 tubercular, 35 mental, 
and 88 general cases in that city. 

I have given these figures for the Western States, because 
I agree with the Veterans’ Bureau that the maximum distance 
traveled in going to a hospital will be within those States. 
It will be observed, however, that many of these regional-office 
commitments are small in number, and in some cases there 
are none. : 

The basis for these figures will be found in the weekly chart 
of hospital facilities by coordination areas for United States 
Veterans’ Bureau patients. I do not think it necessary to 
analyze each area in detail at this time, but an exact figure 
of the distance traveled and cost of commutation could be 
obtained from this source. 

I would like to point to the figures for New York City just 
to provide a comparison. Obviously, New York State, like 
most of our Eastern States, does not comprise the vast area 
of States like Texas, for instance. Hence the distances tray- 
eled are not so great in the East. In considering the probable 
costs created under this bill for providing travel commutation 
we must consider that where a distance of perhaps less than 
50 miles is covered the full allowance of 12 trips annually 
may be used, but where any distance like 1,000 or 1,500 miles 
is contemplated it would be impractical to figure on 12 trips 
in a year merely because free transportation was available, 
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Incidental cost of travel, food, lodging, and other items would 
be considerable on a long trip, and the time consumed would 
prevent too frequent trips. Even for the average trip of 313 
miles, as estimated by the Veterans’ Bureau for the whole 
United States, would be too high to permit 12 visits annually 
in any reasonable practical application. This should be con- 
sidered in examining their estimate, which is the maximum, 
and which even as such I consider too high. 

Regional offices at Boston, Mass.; Manchester, N. H.; Provi- 
dence, R. I.; Burlington, Vt.; Hartford, Conn.; New York City; 
Buffalo, N. Y.; Newark, N. J.; Philadelphia, Pa.; Pittsburgh, 
Pa.; Washington, D. C.; Baltimore, Ohio; Richmond, Va.; and 
Charleston, W. Va.; total, 7,596 cases where conditions of 
shorter travel distance obtain, in my opinion. 

Now, New York City had on January 9, 1926, 533 tubercular 
patients, 633 mental cases, and-13 general cases in contract 
hospitals. Also there were in the Veterans’ Hospital No. 81 
in the Bronx, an autonomous division of our city, 748 mental 
cases; and in Tupper Lake Hospital, up State, there were 273 
tubercular cases and 1 general case. There were 348 tubercu- 
lar cases at Castle Point, on the Hudson, and there were 5 
tubercular cases, 21 mental cases, and 210 general cases in the 
naval hospital in Brooklyn. Here are a total of 2,784 cases, 
or about 10 per cent of the total for the entire United States, 
where travel in most cases is less than 10 miles, and in any 
case not more than 100 miles perhaps. A great many cases 
therefore do not receive commutation of travel under the 10- 
mile limitation provision of the bill. 

In estimating the probable costs incurred undér this bill if 
it should be enacted, and I know that is the important ques- 
tion you will have before you, it may be of value to know that 
of all the men in hospitals as previously recounted for the 
entire Nation, 8,765 have dependents and 11,163 have no de- 
pendents. You might reasonably assume that the major por- 
tion of claims for commutation of transportation will come 
from the smaller group, who have dependents. However, a 
soldier having no dependents may the more desire a yisit from 
some friend. Dependents mean wives, children, and parents. 
I repeat, I indorse no present estimate. I submit all the infor- 
mation I have and my opinions in the hope that some of my 
colleagues who are more gifted in handling figures will devote 
their thought to these things. 

Now we provide these men with the best doctors we can 
induce to enter the service; we provide most modern equip- 
ment. Congress has been lavish with money to build hos- 
pitals and has ever been anxious to meet any request for 
funds to improve the condition of the disabled veteran. We 
have just appropriated $462,965,000 for the Veterans’ Bureau, 
plus $105,000,000 to cover deficiencies, making a total of $567,- 
995,000. This included $9,000,000 for hospital construction. 

In discussing this appropriation for the Veterans’ Bureau 
before the House on February 18, the following exchange took 
place. e 

I quote from the Record of February 18: 


Mr. LAGUARDIA. What scientific discovery has been made in the 
treatment of tuberculosis? 

Mr. Cotton. Rest and proper food, quiet, and things of that sort 
that the average patient will not follow unless he is supervised. 

Mr. LAGUARDIA. I wish there was a cure for tuberculosis. I lost 
the dearest one in the world to me through that disease. I have been 
through it all. I know about it. I know that quiet, proper food, 
and rest constitute the proper treatment for tubercnlosis; but above 
all things, contentment; but if you take a boy and put him in a 
veterans’ hospital, if he is dissatisfied and is unhappy, the climata 
and treatment will do him no good. You can not get away from that. 

Mr. LIxTHICUu. Has not the idea that you must go to high alti- 
tudes and so on to cure tuberculosis been largely exploded? 

Mr. LAGUARDIA, Oh, yes; we have them treated at the seashore 
now. It is an individual matter. Each case depends on the attitude, 
temperament, and degree of advancement of the disease. 

Mr. Lixtuiccm. As the gentleman has just stated, is it not more 
a matter of placing them near home, where home folks can visit them 
and where they can get some attention from their friends by way of 
visits and so on, and in this way do they not recuperate and improve 
faster? 

Mr. LaGuarpra, There is nothing more important than peace of 
mind, contentment, nourishment, and rest. The boys should not be 
sent to distant hospitals unless they particularly desire to go there. 

Mr. Lixruicum. That is what I find in my State. The tendency 
now is to send them some place where their friends and relatives 
can visit them and where they can have some little home life and yet 
receive the proper attention. 


Mr. Chairman, I concur fully with these expressions of my 
distinguished colleagues, and it is to provide a way wherein 
the contentment and peace of mind resulting from such visits 
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and contacts with the home shall be made always available 
that I take your time and attention. 

I have introduced a bill which removes the possible barrier 
of cost of travel between home and hospital. I have so drawn 
the bill as to eliminate trifling claims for distances of less than 
10 miles. I hope the gentlemen who show such close apprecia- 
tion of the value of contentment in the treatment of tubercu- 
losis will examine that bill. It is House bill 6537. 

With further reference to the quoted remarks of my col- 
leagues may I say that the Veterans’ Bureau, in General 
Order 59-C, indicates that the regional offices attempt to admit 
a patient to that hospital nearest his home. Under the system 
of segregation sometimes necessary this may often mean a 
considerable distance nevertheless. The general order to which 
I refer also states that— 


Preference in hospitalization is always given to United States 
veterans’ hospitals. When a choice of hospitalization in other than 
veterans’ hospitals is presented, the claimant will be sent to the 
nearest. 


This latter method of utilizing contract hospitals is not em- 
ployed when it can be avoided. Further, the general order 
states that 


Where a transfer from contract to Government hospital is pro- 
posed, the consequence of the patient refusing such transfer will be 
that further expense of hospitalization will not be borne by the 
Government, 


This is the ruling of the Comptroller General. 

So you see, gentlemen, a patient must go where he is sent if 
his preference can not be followed. This may mean going many 
miles from home. In some parts of the West, I am officially 
informed, he may travel from 1,000 to 1,500 miles. Of course, 
such cases are less numerous, because of the less densely popu- 
lated areas of the West as compared to the East. 

Perhaps some consolidation of hospitalization by enlarging 
some and eliminating others would effect economy in operating 
expenditures, but examination of the present distribution of 
hospitals in various areas seems very efficient and carefully 
planned. 

Now, of course, to provide travel allowance for certain per- 
sons visiting veterans in hospitals will mean an expense to the 
Government. The Veterans’ Bureau estimates a minimum and 
a maximum figure, but I think it is high, although I can not 
dispute it at this time. No estimate means much to me at this 
stage. I submit figures merely to encourage a close calculation 
or survey, a more accurate accounting. However, it is a proper 
expenditure regardless of cost, which I believe would be about 
$2,000,000 maximum the first year, with a decrease every year 
to the minimum in 10 years. This is less than one-half of 1 per 
cent of the total sum appropriated for veterans this year. 

And when so careful an observer of expenditures, so watchful 
a guardian of all measures coming before the House, as the 
gentleman from Texas [Mr. BLANTON] can be quoted favorably 
in the exchange of remarks on February 18, to which I have 
previously referred, I dare ask all you gentlemen to give this 
bill your serious consideration. 

Speaking of the possibility of abolishing some hospitals, as 
suggested by the gentleman from New York, I quote the gentle- 
man from Texas as follows: 


Mr. BLANTON, It may be that it will saxe some money, but I am more 
concerned about saving the tubercular boys. 


That, gentlemen, is my attitude in this matter. Let us be 
careful of expenditures, but let us be more careful of our dis- 
abled men in hospitals. I thank my colleagues, if they will 
permit me, for the 8,845 tubercular boys to whom we must 
answer. 0 

I have dwelt so long on these tubercular cases because their 
illness is peculiarly benefited by visits from the home folks. 
The faculties are not impaired by tuberculosis. The gradual 
progress of the disease or the improvement of the patient is 
always understood by him. Retrospection and melancholy are 
his chief foes. We can not offer these men any new medicine 
or this House would appropriate any amount for that purpose. 
We can provide them with the homely old remedy of cheerful 
yisits, and this is all I ask for them. 

The 12,643 mental cases under treatment I have already men- 
tianed. Small enough consolation can we offer the wives and 
mothers of such as these. Little light can we admit to the 
darkness of impaired reason; but such simple pleasure, such 
brief respite, as may be found in a yisit from the folks back 
home, this we should provide them freely, It may be that 
we can by such measures restore some of these men to society. 
If we can help even the least of these, we can not count the 
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cost. Economy is a splendid thing. Money is, after all, the 
measure of toil of our people and we should not add unneces- 
sarily to their burden. Is not economy of men’s lives more im- 
portant? Who will begrudge the cost of any hope or comfort 
to these men? Their comforts are so few, their hope so inse- 
cure. The mind of a man is all he has. The war took many; 
perhaps we can restore a few. Shall we not try in full 
measure? 

In conclusion, there is the surgical and general group. Men 
undergoing long treatment for every manner of disease or 
infirmity—blind men, maimed men, the crippled, and the sick. 
This is the smallest group, 5,448 men on January 9 last. 
Many are short-term patients, but commutation of transporta- 
tion as provided in the bill to which I am directing your atten- 
tion is not available for patients in hospital less than 30 days. 
Obviously those in for 60 or 90 days will be less likely to seek 
commutation than those permanently hospitalized. To those 
who are permanent patients—hopeless cases and those slow to 
recuperate—a visit from home would be a tonic. To touch 
those whom they can not see, to hear the voice of those they 
may not touch, this would be joy. 

My friends, the shattered visage of a soldier blasted by 
shrapnel, the shriveled body of the boy struck down by-ex- 
ploding shells, these may be hard to look upon now. Once 
these were cradled in some mother’s arms. Some father, gaz- 
ing on these boyish limbs, once saw his recreated self. That 
is all past now. Only the memory remains; but this shattered 
face, this hollow cheek, this twisted body house an imagination. 
To many these wounds are not obvious, To the wife or mother, 
the father, brother, or friend love and the spirit of sacrifice 
cloak all the ghastly scars. 

“He laughs at scars who never felt a wound.” But there is 
no laughter over this matter. Will you not provide the most 
trifling means of insuring these social contacts so necessary to 
effective treatment? The traveler may do with little food, he 
may forego lodgings, but he must have transportation. This 
bill merely provides transportation where requested, and it will 
not be requested where it is not required. It can be used only 
for the purpose of visiting a soldier patient in a Government- 
supervised hospital. It is to be issued only to certain pre- 
scribed relatives and friends. It is not available for journeys 
of less than 10 miles—that is, a 20-mile round trip—and it can 
not be issued for more than 12 trips annually, an average of 1 
a month, so that a demand for the maximum of 12 trips is 
hardly possible in cases of long journeys. 

Gentlemen, ours is a land of hope and opportunity. The toll 
of war has destroyed the opportunities of many beyond our 
power to restore or replace. We dare not deprive even one 
of our boys of hope, and to our sick, our maimed, our disabled 
veterans we must carry every message that holds out any 
hope of eyen partial recovery. To those who now dwell in the 
valley of shadows let us be as generous, as kind, as faithful 
as we would be to those who have gone down into the valley 
of death. Could they return they would plead the cause of 
their comrades who still linger with us. 


Situation in Government hospitals 
[Not including contract hospitals] 


Norr.—4,049 men, or 14 per cent, are in State or civic hospitals, 
i ~ “contract hospitals "] 


Distribution of hospital cases by areas and classification 
[Not including Panama, Porto Rico, Hawali, and Philippines] 


? 46 per cent. 
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Avra Aton for medical and hospital services, 1926 and 


2 0 ES TS $35, 000, 000 
Hospital 3 tb y REA AR AS SSR PS Lae DRS 14, 545 
an,, oe a 18, 698, 076 


Total number of patients on January 9, 1926, 27,244 (including 808 
in Hawaii, Philippines, Porto Rico, and Panama, and 26,936 in United 
States). r 

Average indicates one employee for every one and four-fifths patients. 

Average salary Indicated for hospital employees is $1,286 per year. 


UNITED STATES VETERANS’ BUREAU, 
OFFICE OF THE DIRECTOR, 
Washington, January 30, 1926. 
Hon. Grorce W. LINDSAY, 
House of Representatives, Washington, D. O. 

My Dear MR. LINDSAY : Reference is made to your letters of January 
20 and January 21, 1926, requesting statistical data to be used in 
introducing a bill (H. R. 6537) to provide commutation of transporta- 
tion on common carriers for certain persons traveling thereon for the 
sole purpose of visiting war veterans in hospitals, sanatorlums, or 
similar institutions, You are advised that this information is furnished 
below In the order of the questions, beginning with those in the letter of 
January 20, 1926. 

1. There are 20,618 World War veterans at the present time under 
hospitalization by the United States Veterans’ Bureau, exclusive of 
those who will probably be under treatment for a temporary or a short 
term, 

2, The present hospital load, which is 27,000, will be considerably 
reduced in 10 years. It is estimated that there will then remain as 
permanent or indefinite patients approximately 16,000. The factors 
used in the estimate are the death rates and the recoveries and cures 
minus the relapses, or in the case of the tuberculous, the arrested, 
apparently arrested, minus the reactivations. These factors were 
checked against those of the Census Bureau to determine their re- 
liability. The persistence of a large hospital load is due to the low 
death rate and negligible number of social readjustments among the 
neuropsychiatric patients. The tuberculous patients would probably 
cause 7,500 of the 11,000 decrease in the 10 years. 

3. There is attached hereto a photostatie report known as “ hospital 
facilities” by coordination areas for United States Veterans’ Bureau 
patients which Is compiled each week by the bureau for administrative 
purposes. This report indicates the designation and location of hos- 
pitals which furnish treatment to beneficiaries of the United States 
Veterans’ Bureau. 

4. It is the policy of the Veterans’ Bureau to hospitalize a veteran 
as near his present abode as proper Government facilities permit. To 
this end General Order 59-C, a copy of which is attached, was promul- 
gated. This general order covers the procedure in hospital admissions, 
transfers, and discharges. It will be noted that hospital admissions, 
except in the case of emergency, are made by the regional offices. On 
page 8 of the general order will be found a list of the hospiials allo- 
cated to the regional offices. It is estimated that a patient travels on 
an average of 313 miles in entering a hospital. It is appreciated that 
this average mileage seems high, but It must be borne in mind that 
many patients in the West and Southwest travel from 1,000 to 1,500 
miles to a hospital. 

5. It is estimated that to give all the dependents of disabled World 
War veterans commutation of transportation 12 times a year would 
cost approximately $5,242,518 per year as a maximum and $2,305,960 
asa minimum. The difference in these two figures is that in the second 
figure no allowance is made for transportation where the beneficiaries 
have no dependents, whereas in the larger figure 12 trips for one person 
for each said beneficiary Is allowed. This estimate is based on the 
average distance traveled by 20,000 of the 27,000 hospitalized patients 
of the bureau to hospitals, the average being 313 miles per patient. 
Where there were less than five patients from a State that State was 
disregarded. Those patients who traveled less than 10 miles from re- 
gional office to hospital were added to those whose home (State) was 
10 miles or more distance from the hospital and the total mileage 
divided by the total patients. A study of the bureau's effort to hos- 
pitalize patients near their home State may be seen by reference to 
page 114, Table No. 34, of the annual report of the Director United 
States Veterans’ Bureau, which table is constructed so to show the 
correlation between the location of the hospital and State to residence of 
the patient. It is revealed at a glance whether or not patients are hos- 
pitalized in institutions in their home State. The diagonal alignment 
of figures from left to right indicates the existence of such correlations 
for most of the hospitals. Those persons considered as dependents of 
the patients are the parent or parents, the wife and children. The 
total estimated dependents for patients in the hospital is 8,765. There 
are 11,163 patients in hospitals who have no dependents; that is, in- 
creased compensation is not being paid on account of dependents. The 
total number of dependents times 344 cents per mile mileage, times the 
average distance, 313 miles, times two for the return journey, results 
in the estimated costs indicated above. 

With 1eference to your letter of January 21, 1926. 
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1, There are 51 Veterans’ Bureau hospitals, the locations of which 
are showu on the attached photostatic report of hospital facilities, 

2. The number of disabled yeterans in each hospital will be found in 
the attached “hospital facilities” report under the column captioned 
“Total beds occupied.” 

8. The United States Veterans’ Bureau has as claimants 48,713 
totally disabled veterans. Of this number, 15,657 are in the hospital. 

4. It is regretted that there are no figures available as to the number 
of veterans who are visited by their families, nor which of these fami- 
lies can afford such visits. 

5. Reference is made to the information furnished under question 4 
of the letter of January 20, 1926. 

I trust that this information will meet your needs, 

Very truly yours, 
Frank T. Hines, Director, 
— 


In THE HOUSE OF REPRESENTATIVES, 
January 4, 1926, 
Mr. Lrxpsay introduced the following bill; which was referred to 
the Committee on World War Veterans’ Legislation and ordered to 
be printed. 


A bill (H. R. 6537) to provide commutation and transportation on 
common carriers for certain persons traveling thereon for the sole 
purpose of visiting war veterans in hospitals, sanitariums, or simi- 
lar institutions 
Be it enacted, eto., That the term “veteran” as used in this act 

shall mean any honorably discharged officer or enlisted man who served 

in the military forces of the United States of America during the 

World War. 

Sec. 2. Any veteran regularly admitted to any hospital, sanitarium, 
or similar institution for observation, diagnosis, treatment, or care of 
physical, mental, or other disability, illness, or infirmity, who shall 
have entered such place and actually remained there for observation, 
diagnosis, treatment, or care for a period of 30 days or more, may 
make application to the United States Veterans’ Bureau for commuta- 
tion of transportation for certain persons who are to yisit him, within 
the limits and under the express conditions hereinafter specified; or 
such application may be made by the persons desiring the commutation 
of transportation or by their legal guardian in the case of minors, or 
by the duly appointed committee of the veteran's person and property. 

Sec. 8. Such commutation of transportation shall be granted only 
to such persons as are related to the veteran by blood or marriage and 
preference shall be in the order of consanguinity, except that where 
specific and peculiar circumstances may warrant the United States 
Veterans’ Bureau may in its discretion approve additional commuta- 
tion of transportation for any one other person designated by the 
veteran, 

Sec, 4. Such commutation of transportation shall be granted only 
on common carriers to and from the hospital or other institution 
wherein the veteran is located and the actual bona fide established 
residence of the person visiting him; and shall not be granted when 
such distance is less than 10 miles; and such commutation of trans- 
portation shall not be granted to any one person more than twelve 
times within any one year regardless of the frequency with which the 
quota of 12 may be granted. 

Sec. 5. When the United States Veterans’ Bureau shall have ap- 
proved any application for commutation of transportation, an order 
for such transportation shall be issued to the person by whom it is to 
be used and thereon will be indicated the route, termini, and date of 
travel and such other matter as may be necessary. 

Src. 6. Any rallroad or other common carrier within the United 
States shall and hereby is authorized to accept the above-described 
order of the United States Veterans’ Bureau and to provide the regu- 
lar transportation called for therein; and to forward or present such 
orders, properly authenticated, to the Secretary of the Treasury for 
payment of the amounts indicated thereon. 

Src. 7. The Secretary of the Treasury of the United States is hereby 
authorized and directed to pay the amounts Indicated on the trans- 
portation orders of the United States Veterans“ Bureau as described 
above, from any moneys in the Treasury of the United States not 
otherwise appropriated. 

Sze. 8. Nothing in this act shall be construed to be in conflict with 
any previous act. 

Sac. 9. The above-described orders for commutation of transportation 
shall be used only by the person for whom issued and any person offer- 
ing or accepting, purchasing or selling, giving away, or otherwise im- 
properly utilizing such orders of transportation received therefor shall 
be guilty of fraud and conversion against the Government of the United 
States, and shall be sentenced as provided for in the United States 
Judicial Code. 


Mr, FUNK. Mr. Chairman, I yield 10 minutes to the gentle- 
man from Massachusetts [Mr. TINKHAM]. 
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Mr. TINKHAM. Mr. Chairman, I hold in my hand a copy 
of a letter which I believe to be authentic and which I wish to 
read. Itis dated Atlanta, March 8, 1926, and is as follows; 


FEDERAL Reserve BANK OF ATLANTA, 
March 8, 1928. 
Hon. W. D. UPSHAW, 
House of Representatives, Washington, D. 0. 

My Dear Mr, Ursnaw: I am in receipt of your telegram of March 3 
requesting that I wire you general statement concerning “ improved 
conditions in business morality and sobriety in Atlanta and Georgia 
since barrooms were banished.” Your telegram came during my absence 
from Atlanta, and as you expressed a wish to bave the information by 
noon on March 3, I thought it useless to telegraph you, so am writing 
instead. 

When I came to Atlanta 11 years ago to be with the Federal reserve 
bank, I found here many saloons that sold beer exclusively. This ap- 
peared to me to be a very good solution of the prohibition question, and 
I was very much surprised that within a short time afterwards the 
State legislated these beer saloons out of existence. They were well 
conducted and no drunkenness or excessive drinking resulted from these 
saloons, 

Regarding business morality and sobriety in Atlanta during these 
years, I have seen very little improvement in that respect. I may say 
that from what I can learn drinking is almost universal—not only in 
Atlanta, but in every town in Georgia and throughout the South. My 
observation is that it is not confined strictly to the rich and well-to-do, 
but nearly every family has whisky in their home, It may not be high- 
priced Scotch whisky, but it is a very strong quality of native “ corn” 
that is produced in great volume throughout this section of the country. 

I have seen statements published in the Atlanta papers from the rec- 
ords of the police court showing that arrests for drunkenness had in- 
creased enormously within the past few years, The persons arrested, 
I dare say, were not of the wealthy class. I merely mention this to 
prove that drinking is not confined to the rich. 

Therefore, it seems to me that the eighteenth amendment has been a 
very unwise thing, as it has not improved the morals of the country or 
caused very little diminution in drinking. Anyone can see from the 
daily press that murders, suicides, and other crimes are more preva- 
lent now than ever before, and the court dockets are overcrowded with 
violators of criminal law. The Federal prison which is located adjacent 
to Atlanta is full to overflowing. Ever since I have been a voter I have 
heard prohibition orators proclaim if they could pass a prohibition law 
it would save the expense of fewer courts, fewer policemen, and the 
jails would be practically empty. Such has not proven to be the case. 

Besides the facts which I have stated the eighteenth amendment has 
developed the ubiquitous bootlegger, which did not prevail before, when 
only the States had prohibition. 

I believe that one of the worst features of the eighteenth amendment 
is that it has created a nation of lawbreakers from those in high sta- 
tions to low stations, and many of the Congressmen who vote for pro- 
hibition, from accounts that I read in the press, are breakers of the 
prohibition law themselves, The jurors who sit in the courts are, I 
understand, violators, and what a travesty it is for men to try others 
for breaking the laws that they themselves violate. The whole situa- 
tion is intolerable, and it seems to me our legislators should recognize 
this fact and make a change that would save us from the enormous 
expense that our Government is experiencing, and also from a law that 
is undermining the respect that all citizens should have for the law of 
the land, 

Very respectfully yours, 
M. B. WELLBORY. 


I have here also some statistics contained in the report of 
the chief of police of Atlanta, Ga., for the year ending Decem- 
ber 31, 1924. 

State prohibition went into effect in Georgia on January 1, 
1908. Since 1903 the arrests for drunkenness and disorderly 
conduct in Atlanta, according to the report, have been as 
follows: 

Arrests for drunkenness and disorderly conduct in Atlanta since 203 


Dis- 

Drunk | ordi 

conduct 
2, 734 9, 559 
4, 876 9, 404 
4, 246 9, 182 
5, 230 11, 260 
6, 508 12, 456 
3, 741 10, 075 
2, 850 8, 890 
2, 882 2, 681 
2, 635 8, 802 
3, 021 9, 089 
3, 138 9, 286 
2,995 9, 723 
3, 514 9, 003 
3,329 8,736 
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Arrests for drunkenness and disorderly conduct in Atlanta since 03 
- Continued 


Serre 


No figures are given for disorderly conduct for 1923 and 1924. 


The population of Atlanta, including immediate suburbs, in 
1903 was 139,980, and in 1924, 285,000. Therefore the ratio of 
the number of arrests for drunkenness to the population was 
1 to 51.2 in 1903 and 1 to 35.7 in 1925. 

Mr. BOYLAN. Can the gentleman give the House any infor- 
mation as to the relative power of this diabolical corn whisky 
as compared with the Scotch whisky in use in other homes? 
(Laughter.] 

Mr. TINKHAM. I can not answer that question; I am not 
an expert on alcohol. 

Mr. LAGUARDIA. I want to say that those figures the gentle- 
man gave were kindly loaned to me the other day, and I looked 
up the percentage of natives, and it was over 95 per cent natives. 

Mr. McKEOWN. I would like to ask the gentleman if the 
numerous arrests by the policemen in the later days may not 
haye been because they were sober and could enforce the law 
better? [Laughter.] 

Mr, TINKHAM. I have no knowledge of local conditions. 

Mr. LaGUARDIA. The 7,000 drunks were not sober. 

Mr. HILL of Maryland. I would like to ask the gentleman 
from Massachusetts a question, 

Mr. TINKHAM. I yield. 

Mr. HILL of Maryland, Is the House to understand that 
that was at Atlanta, Ga.? 

Mr. TINKHAM. It was. 

Mr, HILL of Maryland. Does not the gentleman think that 
Georgia ought to come back into the Union? 

Mr. TINKHAM. I admit that Georgia should be ore sober. 
[ Laughter. ] 

Mr. FUNK. Mr. Chairman, I yield five minutes to the gen- 
tleman from Maryland [Mr. Linritcus]. 

Mr. LINTHICUM. Mr. Chairman, following up the gentle- 
man from Massachusetts [Mr. TINKHAM], I shall take the 
best part of my time in reading an article which appears in 
the Baltimore Sun this morning headed, “Priest lays liquor 
law to interests“: 


Prist Lars Liquor Law ro INTERESTS - Rv. J. J. Ayp BLAMES 
STANDARD OIL AND UNITED STATES STEEL CORPORATION 


The eighteenth amendment was added to the Constitution of the 
United States chiefly at the instigation of the United States Steel 
Corporation and the Standard ON Co., the Rev, Joseph J. Ayd, pro- 
fessor of sociology at the Georgetown University, said yesterday at a 
luncheon given by the Casey Club at the Hotel Emerson. 

Just before prohibition became an active Issue in national politics, 
the United States Steel Corporation and the Standard Oil Co. were 
in serious danger of investigation by the Federal Government, Father 
Ayd said, adding that for a long time the brewing and liquor interests 
had maintained a lobby at Washington, which was so powerful that 
it had to be bargained with by the two companies named. 

TRACHS PROHIBITION 


In order to eliminate this source of inconvenſence and possible 
danger to themselyes, but eyen more to divert public attention from 
the proposed investigations, they decided to wipe out the liquor bus!- 
ness, Father Ayd asserted. 

“At first, they had no idea of amending the Constitution,” he con- 
tinued, “but when Wayne B. Wheeler made clear that such action 
was needed to make possible the liquor laws they desired, the amend- 
ment was put through with the speed and efficiency characteristic of 
its backers. No bill favored merely by the churches, whether Metho- 
dist, Catholic, or other, by such a motley crew of low-grade morons 
as the Anti-Saloon League, or by just the plain people would have 
obtained such prompt consideration from our legislative organizations, 

CALLS INFLUENCES EVIDENT 

“Tt is evident that some tremendous influences were behind them. 

“ Prohibition is neither moral nor religious. Morality and religion 
do not enter into it. The drinking of liquor is an indifferent act. 
Christ would never have chosen wine into which to transform His blood 
had the drinking of wine been wrong. 
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“By enacting their will into. law they have not only changed the 
Constitution, but they have transformed our Federal courts into magis- 
trate’s courts. The atmosphere of our Federal courts was formerly 
agreeable to persons of dignity and refinement. Now it savors of the 
barroom.” 


Mr. Chairman, I hold no brief for the Reyerend Mr. Ayd, nor 
do I know upon what facts he bases his allegation. I read this, 
however, for the purpose of showing that the people of this 
country feel that something has been put over on them. The 
boys who went to Europe to fight our battles against foreign 
aggression and for the perpetuation of democratic principles 
and government, feel that while they were fighting for their 
country the drastic eighteenth amendment, upon which was 
based the Volstead Act, was put over them in their absence. 

Mr. EDWARDS. Mr. Chairman, will the gentleman yield? 

Mr. LINTHICUM. I have only a few minutes, so will be 
unable to yield, as much as I should like to do so. 

Mr. Chairman, the strong objection of the people of my State 
to the eighteenth amendment and the Volstead Act is that they 
feel it is an encroachment upon the rights of the States and the 
liberties of the people as reserved to them under the Constitu- 
tion. It never had been contemplated by the forefathers that 
an amendment would be placed in the Constitution, and upon 
that amendment would be fostered a law limiting them in their 
personal rights and liberties, a sumptuary law, which largely 
interferes with their domestic happiness and contentment. For 
this reason the people of my State are opposed to the child 
labor amendment, which is along the same line and upon which 
a law as drastic as the Volstead Act could easily be enacted. 
We feel that those in favor of prohibition have overstepped the 
lines of discretion, that the law and the amendment has been 
shown by various documents and statements and innumerable 
statistics to be broken down. No one will deny that there is 
more drunkenness in the country to-day than there ever has 
been in its history. The statistics read by the gentleman from 
Massachusetts show that even in Atlanta, the home of the great 
proponent of prohibition, Mr. UrsHaw, arrests for drunken- 
ness and disorder haye increased. 

The Congress has passed bills creating a large number of 
new Federal judges, all because the Volstead Act has caused 
such vast number of arrests that the Federal courts are to-day 
largely engaged in trying liquor-violation cases. Not long ago 
I read an article saying that Fort Leavenworth prison was so 
overcrowded that the superintendent had to place cots in the 
corridors, and cells which were previously intended for only one 
prisoner now hold two and three. 

Vast numbers of bootleggers infest the country, making large 
profits, and violating the law often with the connivance of men 
appointed to see to its enforcement. Our once boasted Rev- 
enue Cutter Service, which some years ago was amalgamated 
with the Life Saving Service, and is now known as the Coast 
Guard, is being largely utilized in the enforcement of the 
Volstead Act on the sea, and reduced to the humility of a 
patrol service to prevent the admission of liqnor into the 
country. While we usually look upon the “rum runners” as 
those boats desiring to bring liquor into the country, the 
truth is the “rum runners” are now largely engaged in dis- 
tilling liquors in barns, garages, and cellars throughout the 
land. The Government is releasing for medicinal purposes 
millions of gallons of alcohol, while the bootleggers are utiliz- 
ing it by removing as much of the poison as possible, the bal- 
ance of which is being consumed by the drinkers of the land, 
and a large number of deaths are occurring throughout the 
country as a result of the poison which is left in Government 
alcohol released by the Government, and stills, more numerous 
than the old saloons, abound everywhere. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman 

eld? 

7 LINTHICUM. I can not yield, as I have only a few 
minutes, as I told my friend from Georgia. 

Mr. Chairman, it is therefore eyident on every hand that 
the Volstead Act has broken down, that its object has utterly 
failed, so that not alone should those who are against the 
Volstead Act but also those who are in favor of honest prohibi- 
tion devise some method which will bring us back to sane 
legislation and temperate habits. I have always contended, 
and still contend, that if it be necessary we should regulate 
the sale of intoxicants as they do in Quebec, Canada. We 
should resort to education, because you can not make good 
citizens by legislative enactment, but by teaching them those 
things which bring about the desired results. I remember in 
my city at one of the big midday luncheon clubs, long before 
the Volstead Act went into effect, the bar became so unpopular 
that it was finally relegated to the basement. Education did 


it, and education without this Volstead Act would soon dis- 
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continue the bootlegger, the hip-pocket flask, and the moon- 
shiner, with their direful results. 

I opposed the eighteenth amendment when it was first intro- 
duced. I have voted against it at all times; I am against the 
Volstead Act, and voted against it; and predicted that the 
situation which now exists would surely follow their adoption 
and enactment. I sincerely hope we shall soon retrace our 
steps, get back to State rights, and to those guaranties under 
the Constitution of life, liberty, and the pursuit of happiness. 
[Applause. ] 

Mr. FUNK. Mr. Chairman, I move that the committee do 
now rise, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Lentsacu, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 10198) 
making appropriations for the government of the District of 
Columbia and other activities chargeable in whole or in part 
against the revenues of such District for the fiscal year ending 
June 30, 1927, and for other purposes, and had come to no reso- 
Intion thereon. 


BIG SANDY RIVER BRIDGE, KENTUCKY-WEST VIRGINIA— CONFERENCE 
REPORT 


Mr. FUNK. Mr, Speaker, on behalf of my colleague, Mr. 
Denison, of the Committee on Interstate and Foreign Com- 
merce, I present a conference report upon the bill (H. R. 5043) 
granting the consent of Congress to the Midland & Atlantic 
Bridge Corporation, a corporation, to construct, maintain, and 
operate a bridge across the Big Sandy River between the city 
of Catlettsburg, Ky., and a point opposite in the city of Kenova, 
in the State of West Virginia, for printing under the rule. 


MUSCLE SHOALS 


Mr. SNELL. Mr. Speaker, I call up House Concurrent 
Resolution No, 4 from the Speaker's table, with Senate amend- 
ments thereto, and as the resolution is very short, I ask unani- 
mous consent to have the resolution with the Senate amend- 
ments read for the information of the House. 

The SPEAKER. Without objection the Clerk will report 
the resolution and the Senate amendments, 

The Clerk read as follows: 


House Concurrent Resolution 4 


Resolved by the House of Representatives (the Senate concurring), 
That a joint committee, to be known as the Joint Committee on Muscle 
Shoals, is hereby established to be composed of three members to be 
appointed by the President of the Senate from the Committee on Agri- 
culture and Forestry and three members to be appointed by the Speaker 
of the House of Representatives from the Committee on Military 
Affairs. 

The committee is authorized and directed to conduct negotiations 
for a lease of the nitrate and power properties of the United States at 
Musele Shoals, Ala., including the quarry properties at Waco, Ala., for 
the production of nitrates primarily and incidentally for power pur- 
poses, in order to serye national defense, agriculture, and industrial 
purposes, and upon terms which so far as possible shall provide benefits 
to the Government and to agriculture equal to or greater than those 
set forth in H. R. 519, Sixty-elghth Congress, first session, except that 
the lease shall be for a period not to exceed 50 years. 

Said committee shall have leave to report its findings and recom- 
mendations, together with a bill or joint resolution for the purpose of 
carrying them into effect, which bill or joint resolution shall, in the 
House, have the status that is provided for measures enumerated in 
clause 56 of Rule XI: Provided, That the committee shall report to 
Congress not later than April 1, 1926. 


Senate amendments: 

Page 1, line 8, after the word “ lease,” Insert “ or leases.” 

Page 1, line 10, after the word “ purposes,” insert “such power to 
be equitably distributed between the communities and States to which 
it may be properly transported.” 

Page 1, line 14, after the word “ lease,” insert “ or leases.” 

Page 1, line 20, strike out the figure “(1)” and insert in lieu 
thereof the figures “ 26." 


Mr. BLANTON (interrupting the reading of the Senate 
amendments). Mr. Speaker, does the gentleman think that he 
ought to call this up at this time, when the House is about 
ready to adjourn? 

Mr. SNELL. The gentleman thought so, or he would not 
have called it up. 

Mr. BLANTON. I know, but there are a few of us in the 
House who are on record against this proposition, and we want 
a record yote upon it, if we can get it. 
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Mr. SNELL. If the gentleman can get enough Members 
here, he can get a record vote on these amendments. 

Mr. GARRETT of Tennessee. Mr. Speaker, may I ask the 
gentleman from Texas whether he means a record vote upon 
the resolution? 

Mr. BLANTON. Yes. 

Mr. GARRETT of Tennessee. The gentleman, of course, can 
not get that. We will vote only upon the amendments, and 
it is proposed to agree to one material amendment with an 
amendment. The gentleman can not get a vote upon the 
resolution. There was a record vote upon the resolution 
when it was passed. 

Mr. BLANTON. I know, but if these amendments are 
adopted, that settles the proposition. The $100,000,000 Muscle 
Shoals project will be turned over to some big corporation for 
50 years. 

Mr. SNELL. Mr. Speaker, I do not want to yield for a 
speech at this time. I will yield the gentleman time later, if 
he wants it. 

Mr. BLANTON. I would like to have it. 

The Clerk concluded the reading of the Senate amendments. 

Mr. SNELL. Mr. Speaker, I shall take only a moment or 
two in making a short statement about the situation. The 
gentleman from Tennessee [Mr. Garretr] and myself and sev- 
eral others, who have been much interested in this proposition, 
have been spending most of our time for the last two or three 
days to see if we could make some amicable arrangement with 
all parties concerned whereby we could facilitate the legisla- 
tion that was intended when we passed the original resolution. 
These amendments adopted by the Senate do not materially 
change the original resolution or grant any added powers to the 
commission that we propose to establish, and whatever is done 
must come back and be passed upon by both Houses, 

Now, the first amendment offered by the Senate is in line 
9, after the word “lease,” where is added “or leases.” This 
amendment at first caused us a little doubt, because we 
wanted as far as possible to carry out the intent and pur- 
poses of the House as has been shown every time this propo- 
sition has been considered. We have desired to dedicate this 
property primarily to the manufacture of nitrates, and we 
were afraid if we allowed “or leases” to stand without 
any modification, then there might be a possibility of divid- 
ing this up into two leases, one a power lease and one a 
nitrate lease, and through various circumstances and con- 
ditions that might happen after a time, the result would he 
that they would not be manufacturing any nitrates at Muscle 
Shoals but developing entirely a power proposition. Now, we 
thought by adding the following amendment it would take care 
of this and fully protect and safeguard the interests of the 
House and the country in carrying out the original intention, 
and we therefore propose at the proper time to offer the 
following modifying amendment. After leases add in paren- 
thesis: 


But no fease or leases shall be recommended which do not guar- 
antee and safeguard the production of nitrates and other fertilizer 
ingredients, mixed or unmixed, primarily as hereinafter provided. 


And it seems to us, and we have taken this up with various 
Members of the other body, that this will protect and safe- 
guard the original intention of the House and by accepting the 
amendment with this proviso there is no way of lessening 
the strength or in any way changing the meaning of the origi- 
nal resolution. Now, the second amendment—— 

Mr. WINGO. Will the gentleman yield? 

Mr. SNELL. I will. 

Mr. WINGO. Before the gentleman leaves that—I can not 
get a copy of the resolution, much less what the Senate has 
done. What does the gentleman’s proposition do with the 
Senate amendment to which he has referred? 

Mr. SNELL. To move to accept the Senate amendment with 
the following amendment to the Senate amendment: 


But no lease or leases shall be recommended which dq not guar- 
antee and safeguard the production of nitrates and other fertilizer 
ingredients, mixed or unmixed, primarily as hereinafter provided. 


Mr. WINGO. Has this proposal been passed on by any 
committee of the House? 

Mr. SNELL, No, sir; as it is not necessary; but I have 
consulted many members of our committee and especially the 
minority members. 

Mr. WINGO. Why are we asked to come here and on the 
spur of the moment vote on an important matter when we can 
not even get a copy of the original resolution as it passed the 
Senate? 

Mr. SNELL. I will say that many of the people most 
vitally interested, and that does not necessarily mean myself, 
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have spent the last three days on it and have tried to work 
out some proposition whereby 

Mr. WINGO. I deny that 

Mr. SNELL. Perhaps the gentleman does deny it, but I do 
not accept the denial. 

Mr. WINGO. I think I am more interested in Muscle Shoals 
than the gentleman's constituents are. 

Mr. SNELL. I do not know that that subject is under 
discussion. 

Mr. WINGO. I think it is. 

; Nr. SNELL. That the gentleman is more interested than 
am? 

Mr. WINGO. We both are interested in this question, but 
I want to know what we are voting ọn. 

Mr. BEGG. If the gentleman will yield, I would like to 
make a suggestion. There is no way provided whereby this 
could be referred to a committee. The gentleman from New 
York is chairman of the committee, and the gentleman from 
Tennessee is the ranking minority member of the committee 
that reported the resolution out, Who otherwise than those 
two men could logically suggest to the House for its considera- 
tion any modification of the Senate amendment? 

Mr. WINGO. My friend from Ohio overlooked what I said. 

Mr. BEGG. I think not. 

Mr. WINGO. I was speaking about that phase of the gen- 
tleman's statement in reference to consulting those who had a 
vital interest. 

Mr. BEGG. Of his committee—— 

Mr. WINGO. No; each Member, especially those from an 
agricultural State, has a vital interest in the proposition. 
My own idea was that certainly Members who are really in- 
terested in it ought not to be cut off by star-chamber proceed- 
ings and snap judgment, without notice, at this time in the 
afternoon. 

Mr. SNELL. There has been no intention on my part to 
cut anybody off. The people concerned have been trying to 
facilitate this legislation and do something to put this plant to 
work. That is the only desire I have, and I think that is the 
only desire of other gentlemen who haye been consulted with 
reference to this proposition in the last few days. We will not 
cut anybody out, and all the time that is necessary will be 
allowed for the discussion of these amendments. We are sim- 
ply aiming to carry out the will of Congress in regard to this 
proposition and reach some constructive conclusion before 
Congress adjourns. 

Mr. BLANTON. Mr. Speaker, I make the point of order 
that this resolution does affect the Treasury of the United 
States in that, first, it affects $100,000,000 of the property of 
the United States, and it will call for an expenditure of fur- 
ther funds out of the Treasury. The resolution shows on its 
face that it will do that. It authorizes a committee appointed 
by Congress to negotiate leases, one lease or several leases, 
concerning a $100,000,000 plant belonging to the United States 
Government. It is such a resolution as would have to be con- 
sidered, in my judgment, if a point of order were made, in the 
Committee of the Whole. It is not such a resolution as a 
mere amendment by the Senate that can be called up as a 
matter of right. It can only be called up by unanimous con- 
sent. 

Mr. BEGG. Mr. Speaker, it seems to me the point of order 
comes too late. 

Mr. BLANTON. A point of order is in order at any time 
on the improper consideration of a bill. 

Mr. SNELL. We are bringing it up for a vote on these 
various amendments, and we have done simply what we have 
a right to do and what is the orderly procedure under the 
rules and with a desire to facilitate this resolution. 

Mr. BLANTON. Only such resolutions and bills as do not 
affect the Treasury of the United States can be called from 
the Speaker’s table as a matter of right. 

Mr. SNELL. There was called up from the Speaker's table 
a resolution only yesterday by the Ways and Means Committee 
that in some ways was similar to this. 

Mr. BLANTON. That is not my understanding of the rules. 
But I am not as good a parliamentarian as is the diszinguished 
chairman of the Committee on Rules. I would like the Speaker 
to rule. 

Mr. BEGG. 
tion 

Mr. WINGO. In order to keep the Recorp straight, Mr. 
Speaker, I have withdrawn the point of order which the Chair 
ignored. A few minutes ago I made the point of order that 
there was no quorum present, but with the assurance of the 
gentleman from Tennessee [Mr. Garrett] that this will be 
fully explained before a vote is had, I withdraw the point 
of order. 


I would like to call attention to this proposi- 
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The SPEAKER. The Chair would state that it is not neces- 
sary, in his opinion, to consider it in Committee of the Whole. 
The Senate amendments add nothing by way of expenditure 
to the resolution. 

Mr. SNELL. The second amendment of the Senate, Mr. 
Speaker, provides that the power generated shall be equitably 
distributed among the communities and States to which it can 
properly be transported. The men who are most particularly 
interested in this proposition have never considered for a 
moment that in the very early stages of this proposition you 
could use all the power that is developed at Muscle Shoals in 
the manufacture of nitrates, and that necessarily, for a certain 
number of years at least, some of that power must be distrib- 
uted through the surrounding communities; and as I look at 
that amendment it does not in any way affect the original 
proposition, and I believe that that is the practical and econom- 
ical thing to do in connection with this power, and I do not 
think it detracts in any way from the original proposition as it 
passed the House. 

The next amendment simply changes the reading, so that it 
complies with the language on line 9 as to leases. 

The next amendment postpones the report from April 1 to 
April 26. I think that is necessary, because so long a time 
has elapsed since the original motion was passed by the House. 

The other amendments have to do with minor matters that 
we propose to submit to the House. 

Mr. LINTHICUM. Does not the gentleman think that we 
should have a quorum present? This Mus¢le Shoals proposi- 
tion is important. 

Mr. SNELL. Nothing can be finally done until this com- 
mittee reports back to the House. Nothing definite as regards 
leases is now before the House. This simply establishes a com- 
mittee that can receive bids, and I thought that was what the 
House wanted to do. 

Mr. BLANTON. I want to find out what you want to do 
with this resolution and the amendments. 

Mr. SNELL. We want to adopt the resolution with certain 
amendments, which will be offered at the proper time, and hope 
the Senate will accept them. 

Mr. BLANTON. I would like to have a moment unless the 
gentleman from Tennessee [Mr. GARRETT] desires to speak now. 

Mr. GARRETT of Tennessee. Mr. Speaker, I would like 
to say a word. I agree with the gentleman from Arkansas 
[Mr. Wrnco] and the gentleman from Maryland [Mr. LINTHI- 
cum] in the thought that this matter should be thoroughly 
understood before a vote is had on it; and when it is thor- 
oughly understood, I can not conceive that there would be any 
real objection to the adoption of this resolution and per- 
mitting it to go further. 

The Senate inserted four amendments, but one of them is a 
mere date change, extending the time from April 1 to April 
26. Everybody agrees that on account of the long delay in the 
consideration of the resolution by the Senate this committee 
would have to have more time than was given to it by the 
original resolution. The amendment which gave some of us 
most concern was where they inserted after the word “lease” 
the words “or leases,” so that the resolution was made to read: 


The committee is authorized and directed to conduct negotiations 
for a lease or leases. 


Now, of course, that may not be a well-founded cause of 
apprehension, but the point that caused apprehension was 
that it might enable bids to be made upon ‘separate parts, 
and the Water Power Trust might get in with such a showing 
upon a bid for power alone as to embarrass, if not defeat, the 
fertilizer end of this proposition, which I trust gentlemen will 
bear in mind was one of the things set up in the organic act, 
the national defense act of 1916, as the purpose for which 
this plant was being constructed. 

Now, gentlemen, the line of cleavage in this matter, reduced 
to its finality, seems to be between those who favor Govern- 
ment operation of the plant and those who, before going to 
that end, feel that if a proper lease, safeguarding the Govern- 
ment’s interests and providing for carrying out the p 
of the original act, can be obtained, it will be best to do it 
in that way. That is the line of cleavage. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I will. 

Mr. LAGUARDIA. Can the gentleman conceive of any terms 
in a lease that can safeguard the Government’s interest and 
safeguard the interests of a private undertaking and invest- 
ment? 

Mr. GARRETT of Tennessee. Yes: I can conceive of such 
terms, but if my friend from New York will pardon me, I do 
not want to go into terms, for this reason: Bear in mind that 
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this is not the conclusion of this matter; it is merely the be- 
ginning. When this proposition is passed upon by this com- 
mittee, it must be brought back to the House; then comes the 
crucial time for its consideration. All we are asking is to get 
this on its way. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. GARRETT of Tennessee. Yes. 

Mr. HILL of Maryland. I am glad the gentleman has made 
that statement, because there has been an apparent misunder- 
standing in the papers. It is entirely clear that this comes 
back to the House and that the committee does nothing ex- 
cept recommend, 

Mr. GARRETT of Tennessee. Oh, absolutely. They will 
bring in a bill upon a project which they are willing to recom- 
mend, and then it must be considered just like the bill upon the 
Ford offer was considered when it came from the Committee 
on Military Affairs, of which the gentleman from Maryland is 
a member. The report of the special committee will be privi- 
leged and must be considered in the House. 

Mr. ROBSION of Kentucky. The purpose of the resolution 
is to create a committee to submit recommendations as to leases? 

Mr. GARRETT of Tennessee. To negotiate a lease or leases. 

Mr. ROBSION of Kentucky. And then the House passes 
upon the lease or leases? 

Mr. GARRETT of Tennessee. Yes. 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

Mr. SNELL. Mr. Speaker, I yield the gentleman five addi- 
tional minutes, 

Mr. GARRETT of Tennessee. Now, in view of the fact that 
the words “or leases,” standing alone, created some confusion 
in the minds of some of the Members, and the immediate re- 
action of the Members of the House to it was that it might 
open the way for defeating the very purposes of the original 
organic act 

Mr. BLANTON. Before the gentleman leaves the other 
proposition, may I ask a question on that? The gentleman 
has been here 20 years and he is familiar with what happens 
under such situations. In the history of Congress, and during 
the gentleman's service here, has he ever known Congress to 
appoint a special commission to do something and have that 
commission come back and make a report that the Congress 
did not adopt the commission’s report? So it is not just the 
beginning. In my judgment it is the end of the proposition. 
[Applause.] 

Mr. GARRETT of Tennessee. Well, I think the gentleman is 
in error about that. Let me say to the gentleman from Texas 
that there is no case parallel to this; we have never had occa- 
sion to deal with a business proposition and endeayor to make 
a lease or leases as to any other proposition that I know of. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. GARRETT of Tennessee. Les. 

Mr. LINTHICUM. What is the effect of the amendment 
offered by the Senator from Arkansas, Mr. CARAWAY? 

Mr. GARRETT of Tennessee. That was the first of his 
amendments and I am going to try to reach the second. The 
first amendment was proposed by the gentleman from Arkansas. 
So in order to safeguard the fertilizer proposition, after an 
informal conference with as many gentlemen as I could talk it 
over with—I know gentlemen will appreciate the fact that I 
could not go to every Member of the House who is interested in 
this proposition. That which we want to do is to expedite the 
formation of this committee and get it started. All of these 
fights can come, and will undoubtedly come, later. This is 
merely a preliminary step. So doing the very best I could, I 
spent the entire day yesterday, spending very few moments on 
the floor of the House, in visiting the Senate Chamber and con- 
ferring with gentlemen there who are interested, including, I 
may say, without any violation, I suppose, of the rules, and 
certainly without any violation of confidence, the author of the 
amendment, and it was finally determined to recommend that 
the House concur in the Senate amendment with an amend- 
ment, putting it in parenthesis in order to prevent awkward- 
ness, because otherwise it will read very awkwardly. In order 
to meet the parliamentary situation we had to tie this proposed 
amendment up with the Senate amendment. 

Mr. LINTHICUM. Will the gentleman yield further? 

Mr. GARRETT of Tennessee. Yes. 

Mr. LINTHICUM. Does this resolution carry a certain time 
for which a lease can be made? i 

Mr. GARRETT of Tennessee. Yes; 50 years; that it shall 
not be for a longer term than 50 years; and it differs in that 
respect from the Ford offer. Now, we have suggested this 
language: 
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But no lease or leases shall be recommended which do not guarantee 
and safeguard the production of nitrates and other fertilizer ingredi- 
ents, mixed or unmixed, primarily as hereinafter provided. 


That is to protect the fertilizer end of it. 

Mr. BURTON. It should be “ hereinbefore provided.“ 

Mr. GARRETT of Tennessee. No; it should be “ herein- 
after.” That was a typographical error in putting in the word 
“ hereinbefore.” 

Bear in mind that the angle of approach which the House 
has always made to this matter has been the fertilizer end of 
it, not the power end. Now, so much for that amendment. 

With the next amendment which was inserted by the Senate 
the resolution reads: 

The committee is authorized and directed to conduct negotiations 
for a lease or leases of the nitrate and power properties of the United 
States at Muscle Shoals, Ala., including the quarry properties at 
Waco, Ala., for the production of nitrates primarily and incidentally 
for power purposes— 

Now, here comes the Senate amendment— 
such power to be equitably distributed among the communities and 
States to which it may be properly transported. 


That is the end of the Senate amendment, and then it con- 
tinues— 
in order to serve national defense, agricultural and industrial pur- 
poses— 

And so forth. 

This amendment we leave untouched. In the opinion of those 
of us who have studied and analyzed the language it does no 
more than what was in our thoughts at the time we were 
framing the original resolution. In other words, we assumed 
that surplus power would necessarily come within the pur- 
view of this committee, and in whatever they reported to the 
House they would have to make some provision for the sur- 
plus power. 

The SPEAKER. The time of the gentleman from Tennessee 
has again expired. 

Mr. SNELL. Mr. Speaker, I yield the gentleman five addi- 
tional minutes. 

Mr. BLANTON. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I yield to the gentleman. 

Mr. BLANTON. Does the gentleman know the maximum 
distance over which power may properly be transported? 

Mr. GARRETT of Tennessee. I am not an expert on it, but 
I understand it can be economically distributed 250 miles. 

Mr. BLANTON. The report of the power commission, as I 
gather it, is from 200 to 250 miles. 

Mr. GARRETT of Tennessee. That has been my under- 
standing. 

Mr, BLANTON. And that would be quite a limitation itself. 

Mr. GARRETT of Tennessee. Of course, if you could not 

distribute it beyond that 
` Mr. BLANTON. So the amendment after all means very 
little, 

Mr. GARRETT of Tennessee. 
portant. 

Mr. WINGO. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I yield. 

Mr. WINGO. Does the amendment use the word “trans- 
port” or “transmit”? There is quite a difference from the 
standpoint of distributing power. 

Mr. GARRETT of Tennessee. The Senate amendment uses 
the word “transported,” and we are not touching the Senate 
amendment. 

Mr. WINGO. I think from the gentleman’s study of it, the 
gentleman will recognize there is a very clear distinction be- 
tween the transportation and transmittal of power. 

Mr. GARRETT of Tennessee. That is the Senate language, 

Mr. WINGO. What is the word used in the Senate amend- 
ment? 

Mr. GARRETT of Tennessee. Transported. 

Mr. WINGO. You can transmit it a great deal farther than 
you can transport it. 

Mr. GARRETT of Tennessee. They have used the word 
“transported,” and we do not regard that as affecting the situa- 
tion sufficiently to touch that amendment with any effort to 
amend, 3 

The third amendment inserts the words “ or leases,” as would 
be proper; and then the fourth amendment is simply a provi- 
sion that all the bids that may be received by this committee 
shall, for the information of the Congress, be reported to the 
House and Senate when they report their bill recommending 
the bid they are willing to accept. 

Mr. BLANTON. Will the gentleman yield? 


I regard it as very unim- 
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Mr. GARRETT of Tennessee. I yield. 

Mr. BLANTON. The gentleman says he does not want to 
discuss terms, but we are limited in this bill to terms when the 
resolution says that we must get just as favorable terms as 
those which were embraced in H. R. 518, which was passed in 
the Sixty-eighth Congress. è 

Mr. GARRETT of Tennessee. Yes. 

Mr. BLANTON. The gentleman does not want to bind us to 
those terms? 

Mr. GARRETT of Tennessee. That was in the resolution as 
it passed the House, I will say to the gentleman, and there was 
no way we could touch that here. 

Mr. BLANTON. But that was one thing that many of the 
Members of the House objected to at the time. 

Mr. GARRETT of Tennessee. We could not touch that even 
if we desired, because that was agreed to by both bodies. 

Unless there are further questions, that is the general expla- 
177 I desired to make, and that is all there is to the reso- 
lution. 

Mr. WINGO. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I yield to the gentleman. 

Mr. WINGO. I do not want anything I said a moment ago 
to leave the impression in the gentleman's mind, that I am 
eriticizing his action in handling the matter. 

Mr. GARRETT of Tennessee. I am sure the gentleman had 
no such intention. 

Mr. WINGO. I appreciate, of course, the difficulty the gen- 
tleman has had, and my criticism was directed to other things. 

Mr. GARRETT of Tennessee. I was sure the gentleman, not 
knowing the facts, would not engage in criticism, and I hope 
I have done nothing that would subject me to criticism. My 
whole thought has been to try to bring about a settlement of 
this matter and have this committee get to work so that we can 
see what can be done. It is really our hope, following confer- 
ences we have had, that if the House agrees to this amendment, 
it can be agreed to in the other body, before they adjourn 
this afternoon. 

Mr. BEGG. Will the gentleman yield? 

Mr. GARRETT of Tennessee. Yes, 

Mr. BEGG. Is it not a fact that it was absolutely necessary 
to pass some kind of resolution authorizing some department 
of Government to receive bids if we are going to proceed in 
that way? 

Mr. GARRETT of Tennessee. Unquestionably, and the Con- 
gress, I think, has wisely held the matter in its own hands 
instead of creating an outside committee and clothing such 
committee with complete authority to act. 

Mr. BEGG. And is not that every last thing that is in this 
resolution ? 

Mr. GARRETT of Tennessee. That is all. 

Mr. BEGG. Certainly; it is a simple proposition. 

Mr. GARRETT of Tennessee. Yes. [Applause.] 

Mr. SNELL, Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. LaGuarpra]. [Applause.] 

Mr. LaGUARDIA. Mr. Speaker, without doubt this is the 
most important piece of legislation this Congress will have 
to pass upon. It is not passing an unimportant resolution, 
as was indicated on the floor, but it is defining the policy of 
what Congress will do with Muscle Shoals. Nothing can be 
of greater importance. It is the last word on the subject. 
Your next yote will simply be to ratify what this commis- 
sion brings in. The House will be asked to accept a contract. 
If one provisioh is changed, we will be told that the contract 
will not be accepted. 

You are called upon to-day to give away the most priceless 
possession of the American people, and you are called upon 
to vote on the matter when there is not a printed resolution 
before the House. The parliamentary situation does not afford 
us an opportunity to reject the proposition, It may seem as 
a simple, unimportant matter, but I predict that the sponsors 
of this proposition and the Members of this House will live 
to rue the day. 

I have consistently opposed the giving away of Muscle Shoals 
to any private corporation. This is the last step in a carefully 
prepared program to affect that purpose. I can see the kind 
of a lease that will be brought in. The resolution provides for 
a lease of 50 years. The resolution requires the commission to 
bring in an offer for a 50-year lease, providing for the trans- 
mission of power, the manufacture of fertilizer, the making of 
nitrates, but let me say that there is not a man in the whole 
world, there is not a commission that can study a proposition 
of this magnitude and write a lease and understand it within 
the time limited by the resolution. No bona fide offer could 


originate and be made within that time. It is difficult to 
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resist the conclusion that the lease, somewhere by someone, 
somehow, is written already. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LAGUARDIA, Yes. 

Mr. BLANTON. And 50 years will cover the lifetime of 
every Member of this Congress and most of their children and 
grandchildren, 

Mr. LaGUARDIA. Yes; and our successors will read with 
scorn 10 or 15 years from now what we are doing to-day. 
There is not another power project like Muscle Shoals in the 
whole world. It is the most priceless gift of the American 
people that you are undertaking to give away. 

Mr. BEGG. Will the gentleman yield? 

Mr, LAGUARDIA. Yes. 

Mr. BEGG. I can not quite understand the term that the 
gentleman uses—“ giving it away.” If I was to give a lease 
on my house for 1 or 50 years the gentleman would not in- 
terpret that as giving it away? 

Mr. LAGUARDIA. No, 

Mr. BEGG. Let us understand the gentleman's definition 
of the term? 

Mr. LAGUARDIA. I mean exactly that “giving away 
the purpose of Muscle Shoals is not to make money but to 
manufacture fertilizer at a low cost and give the benefit of 
this great project to the people of this country. We want to 
give the agricultural industry some help and here is an op- 
portunity, but you turn around and give this great project and 
plant costing $160,000,000 to some private corporation. You 
can not find any corporation in business for love, for philan- 
thropy, or for patriotism. The lessee of Muscle Shoals will 
want to make money—and they will make it on the farmers 
and the consumers. The lessee corporation will make money 
and the farmers will pay. 

Mr. BEGG. How are you going to manufacture fertilizer 
unless you let somebody do it? 

Mr. LaGUARDIA. The Department of Agriculture knows 
more about the manufacture of fertilizer than any private 
company in the country. 

Mr. BEGG. Did the Government make a success of its 
operation of ships? 

Mr. LAGUARDIA. As much of a success as any private 
company in these times. You have a partial Government 
operation now at Muscle Shoals, but not managed for the bene- 
fit of the people. It is not real Government operation when 
you sell power at one-fifth of 1 cent to a distributing company 
which sells it to the Alabama consumers at 8 cents a kilowatt 
hour. I want to use this gigantic plant for the benefit of the 
people. Let the Department of Agriculture operate it for ni- 
trates and sell it at cost, with a sufficient percentage to cover 
overhead, and sell the surplus power to municipalities for dis- 
tribution at cost to people in that locality. If you turn it 
over to a private company, you only make profits for the stock- 
holders. I repeat any offer made to the Government for this 
property will be for the benefit of the corporation and not for 
the benefit of the Government or the people. It is humanly 
impossible to obtain terms from any corporation that will safe- 
guard the interests of the Government, that will produce 
cheap fertilizer and make profits for the company. The three 
simply do not go together. 

I understand the aversion to Government operation enter- 
tained by the majority in this House. But the magnitude of 
this project, its possibilities for the manufacture of fertilizer, 
the need of relief for the farmers, the capacity for generating 
electrical power, the necessity of this plant for the mannfac- 
ture of nitrates in case of war, all taken together make it 
absolutely indispensable for the Government which has spent 
$160,000,000 for its construction to keep and operate it for the 
benefit of the people. That is the only way to safeguard the 
interests of the Government. Every time an attempt has been 
made to lease this property, keeping in mind the interest of 
the Government and the potential benefits it contains for the 
people, it has been found impossible to do so. To now ap- 
point a commission and to expect a satisfactory lease to be 
presented to us by April 26 and then lease this property for 
50 years is not only poor legislation but a wicked and willful 
giving away of God's gift to the people of America for their 
use and enjoyment to a private corporation for profit making. 

On March 26, 1925, the President appointed “the Muscle 
Shoals inquiry.” There is not a Government-ownership man on 
that inquiry. Every one of them is opposed to Government 
ownership. Yet after studying the matter from March 26, 
1925, to November 14, 1925, this is what was reported by Com- 
missioners John C. McKenzie, former Member of this House; 
Nathaniel B. Dial, a former Senator; and Mr. R. F. Bower. 
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On 1 5725 5 of this report is the “ Concluding statement.“ Let me 
read it: 


It is the mature judgment of the undersigned members of the inquiry 
that the Muscle Shoals property is primarily a part of our national 
defense, and we are conyinced that this view is generally shared by 
the people of the United States. It is obvious that when these plants 
are needed for the production of munitions in time of war they will be 
needed quickly. The Government should, therefore, hold the title to 
the plants and prevent their being so changed as to make impracticable 
their Immediate conversion for the manufacture of munitions, and 
arrangements should be made that will assure the maintenance of a 
trained operating force. These needs can best be served, in our judg- 
ment, by operating the plants. Fortunately the plants are of such a 
character that they can render an important peace-time service to 
agriculture, and this vast expenditure of the Government need not 
remain idle or unproductive, 

We therefore unhesitatingly recommend legislation be enacted by 
Congress to lease this property on such terms as have been herein 
enumerated, and in event of failure to obtain a lease the President 
should have authority to cause these plants to be immediately operated 
as a Government enterprise. 

It is with great reluctance that we turn toward Government opera- 
tion, being well advised of all of the infirmities inherent in such an 
undertaking, The great investment of the Government at Muscle 
Shoals, however, the importance of its continued maintenance as a 
part of our national defense, the crying need of agriculture for more 
and cheaper fertilizer, and the favorable opportunity for meeting that 
need, all compel us to disregard our prejudices, for we are convinced 
that to longer permit this great investment to stand idle when it can 
be of such great service to our people would be little less than a public 
calamity. 


When the appointment of this inquiry was authorized by a 
resolution passed in the closing days of the Sixty-eighth Con- 
gress it was stated then that the committee would be able to 
study the proposition, receive offers, and come to Congress with 
a new offer which would safeguard the interest of the Govern- 
ment, and I use those words advisedly, for they were the very 
words used at the time, and that Muscle Shoals could be given 
to a private corporation to operate. The inquiry was appointed, 
made the investigation, apparently failed to find the ways and 
means to safeguard these vital interests of the Goyernment 
and at the same time profits for a corporation, and have 
frankly and courageously so stated. Now, we are seeking to 
have a congressional committee do in a few days the very thing 
that the President’s committee, after nearly eight months’ 
labor, said could not be done. 

I have fought every attempt to give the operation of Muscle 
Shoals to a private corporation. I predict that the farmers 
will not get cheap fertilizer. I predict that there will be 
great dissatisfaction in that locality and surrounding country 
at the rates of power and the method of distribution. I see 
great advantage for the lessee corporation, and I see no hope 
for the people. 

Mr. SNELL. Mr. Speaker, I yield five minutes to the gen- 
tleman from Arkansas [Mr. WINcol. 

Mr. WINGO. Mr. Speaker, I think my friend from Ohio is 
very much mistaken in his conclusion that this is a simple 
proposition. There may be good reasons why the proposed 
lease is not brought in and submitted to us instead of this 
resolution. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. WINGO. Certainly. 

Mr. GARRETT of Tennessee. Does the gentleman under- 
stand that there is any tangible proposition—I understood 
some testimony was given before the Senate committee that it 
was the intention of some concern to bid, but I am in the 
Ane situation as is the gentleman; I do not know what the 
‘act is. 

Mr. WINGO. I am-not making any charge of bad faith 
against my friend or anyone else. 

Mr. SNELL. I thought the gentleman was saying by infer- 
ence that there was a lease. 

Mr. WINGO. Nobody accuses the gentleman from New York 
of bad faith; he is as transparent as I am, and nearly as 
simple. [Laughter.] But there are some things that better be 
left unsaid and some things that might be said. I think I 
will leave them unsaid at this moment. I will, however, say 
this much, events in my own State for the last few years in 
water-power operations and my investigation covering two 
days in the city of New York led me to view with some appre- 
hension the future of the water power in the United States. Ido 
not suppose that they are any more selfish than I or any other 
man would be in private business for profit. They are show- 
ing considerable astuteness not only in my State but in other 
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States following the custom of corralling all political influence 


and power that can make them worth while. I suppose all 
corporations do that; but looking at it from the standpoint of 
the people, who should profit from our great water powers, 
it gives me grave concern. When the proposition comes in 
here with a resolution you will be told whenever you seek to 
offer an amendment to it that you have got to vote it up or 
down. I voted for the Ford proposition with a great deal of 
reluctance after this House refused to put a proper legal recap- 
ture clause on the proposition upon the private assurance that 
if I just let it go through they could get that agreed to in the 
Senate. It was urged then, and it will be urged when this 
lease is brought in here for our ratification in May, that you 
have got to either vote it up or down, that if you want to have 
the farmers get the benefit of it and start the development 
of fertilizer industry down there or you must not take the 
responsibility of killing the only thing that is offered. That is 
going to be our situation. You say, what have you to propose? 
Gentlemen, that is the exasperating situation. We stand here 
with this thing being mulled along for years and years and 
you and I know, under present control of affairs, where it ulti- 
mately is going to land. The greatest independent water power 
in the United States will go the way of all the other inde- 
pendent water-power sites and projects in the United States, 
and after that this Congress will be as helpless as a newborn 
babe would be in attempting to stem the torrent of Niagara in 
an open skiff. [Applause.] 

Mr. SNELL. Mr. Speaker, I yield five minutes to the gentle- 
man from Alabama [Mr. ALMON]. 

Mr. ALMON. Mr. Speaker, as is well known to the Mem- 
bers of the House, the development of Muscle Shoals was 
brought about by the Executive order of the President in 
conformity with the authority conferred on him by section 
124 of the national defense act of 1916. The nitrate plants of 
Muscle Shoals and the water-power dam were constructed 
for two fundamental purposes for national defense—for the 
manufacture of explosives in time of war, and for the manu- 
facture of fertilizer in time of peace. The national defense 
act so reads. The nitrate plants and the water-power dam 
together constitute one development. The dam was built to 
create power to operate the nitrate plants, to make explosives 
in time of war, and fertilizer in time of peace. If there is 
more power developed by building the dam than would be 
needed for that purpose, of course, it ought to be distributed 
and used for the benefit of the most people possible. I am in 
favor of this plant being utilized for the purpose for which it 
was intended. This House went on record in the last Con- 
gress overwhelmingly in favor of private operation, in favor 
of the acceptance of the offer of Henry Ford. 

The President of the United States at the beginning of this 
Congress delivered a very emphatic message upon the subject. 
He declared himself as against Government operation of Muscle 
Shoals. He declared himself in favor of private operation of 
Muscle Shoals, and he recommended in the strongest terms the 
appointment of the joint congressional committee to negotiate 
a lease for a term of years, and in the passage of this resolu- 
tion we simply carried out the theory of private operation that 
we voted in favor of in the last Congress, and the appointment 
of a joint congressional committee to negotiate a lease, subject 
to the approval of Congress, and that lease is to be, if possi- 
ble, as good for the Government and for agriculture as the 
Ford offer. I see no reason why any one should oppose this 
resolution unless he is in favor of Government operation of 
Muscle Shoals. I prefer private operation if a proper lease 
can be secured, and that is the purpose of this resolution. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 

Mr. ALMON. Yes. 

Mr. LAGUARDIA. Has not the gentleman omitted one step? 
Were we not called upon in the last few days of the last Con- 
gress to create a commission? } 

Mr. ALMON. Yes. We passed a House resolution requesting 
the President to appoint a commission to make a study of Mus- 
cle Shoals during the vacation and recommend to him what 
should be done with it. 

Mr. LAGUARDIA. Has not that commission reported? 

Mr. ALMON. Yes; and a majority of that commission re- 
ported in favor of private operation and a lease such as is 
sought to be secured by this resolution. 

Mr. LaGUARDIA. Did they not indicate their doubts 
whether it would be possible to find a private operator who 
would operate to safeguard the interests of the Goyernment? 

Mr. ALMON. No. The purpose of this resolution is to 
appoint a committee composed of three from the Committee on 
Military Affairs of the House, and three from the Committee 
on Agriculture of the Senate, which committees haye been con- 
sidering this subject for seyeral years, to negotiate and rec- 
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ommend to the Congress a 50-year lease for the private opera- 
tion of this plant for the manufacture of fertilizer and to get 
as good an offer as possible. We give directions to the com- 
mittee to get a lease as near like the Ford offer as is possible. 
It is nothing but rot to talk about this resolution providing for 
the giving away of this plant. I haye seen such statements 
made in the newspapers. No one proposes to give Muscle 
Shoals to anyone. I am one of the last ones who would want 
to give Muscle Shoals away, because the people I represent are 
in the Muscle Shoals district. 

They do not want Muscle Shoals given away. They want it 
utilized for the purpose for which Congress said it should be, 
the manufacture of fertilizer, and that is what I want. I think 
that under the existing circumstances the best thing to do at 
this time is to concur in the Senate amendments with the 
amendments which have been read and explained by Mr. SNELL 
und Mr. Garrert, of the Rules Committee. 

Mr, WHITTINGTON, Mr. Speaker, will the gentleman yield? 

Mr. ALMON. Yes. 

Mr. WHITTINGTON. I want to ask the gentleman as to the 
meaning of the words to be inserted after the word “ nitrates.” 
It is proposed now to add the words “and other fertilizer in- 
gredients.” Will not the insertion of those additional words 
defeat the object of the original Ford offer regarding a mini- 
mum production of nitrates? 

Mr. ALMON. Oh, no; I think that that is a good amend- 
ment. I believe, and it has been proven by experts, that with 
cheap wuter power at Muscle Shoals, taking the nitrogen from 
the air, and with the raw material in close proximity and in 
inexhaustible quantities, that under good management fertil- 
izer can be made for at least one-third less than existing prices. 
The dam is completed and water power going to waste. The 
nitrate plants have been standing idle for seven years. The 
country, and especially the farmers, are expecting action at 
this session of Congress. Let us not disappoint them again, 
[Applause.] 

Mr, SNELL, Mr. Speaker, I yield two minutes to the gentle- 
man from Illinois [Mr. MabDRN J. [Applause.] 

Mr. MADDEN. Mr. Speaker, the question before us is a 
very simple one. It is the resolution that was passed by the 
House, was sent to the Senate and the Senate amended it, and 
it was feared that the Senate amendments destroyed the pur- 
pose of the resolution as it passed the House. The sentiment 
of the House was that the Muscle Shoals properties should be 
used exclusively, as far as possible, for the manufacture of 
nitrates in time of war and fertilizer in time of peace, and 
when the Senate amendments and resolution came back three 
or four men here, who had been more or less active in the 
promotion of this legislation because of their interest in the 
prosperity of agriculture, believed that to adopt the Senate 
amendments would leave a question of doubt as to whether 
it was a water-power proposition or a fertilizer proposition, 
and so these men suggested an amendment to the Senate 
amendment which clarifies the situation, and definitely beyond 
any doubt whatever, if you adopt the proposal now contained 
in the resolution it will commit the operation of Muscle Shoals 
to the manufacture of nitrates and fertilizer, That is all there 
is to it. [Applause.] 

Mr. SNELL. Mr. Speaker, I offer the following amendment. 

Mr. BLANTON. The gentleman promised me some time. 

Mr. SNELL. The gentleman did not speak to me about it 
and I thought he did not want it. 

Mr. BLANTON. I have been sitting patiently waiting. 

Mr. SNELL. How much time? 

Mr. BLANTON. Five minutes. 

Mr. SNELL. I yield the gentleman five minutes. 

Mr. BLANTON. Mr. Speaker, the time is appreciated even 
though it was reluctantly given. [Laughter.] We are the 
trustees for the people of America concerning this $100,000,000 
worth of property. They expect us to safeguard their inter- 
ests, When you let this resolution get away from us this 
evening, this is your last chance to stop the giving away of 
Muscle Shoals. It is truthfully stated that when it comes 
back here next time there will be a lease that has been nego- 
tiated and signed and sanctioned by a concurrent resolution of 
Congress 

Mr. SNELL. Will the gentleman yield for a question? 

Mr. BLANTON. Just a moment, please. I want to use my 
five minutes; it was awfully hard to get. 

Mr. SNELL. The gentleman wants to be fair. 

Mr. BLANTON. What is it that is not fair? 

Mr. SNELL. The gentleman knows it is absolutely impos- 
sible to have a lease signed under this resolution; everybody 
else knows it. 

Mr. BLANTON. That is the gentleman's idea. 


What is a 


negotiated lease? We are creating a committee and authoriz- 
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ing it to negotiate a lease. Why could not it be signed to, Second Senate amendment: Page 1, line 10, after the word “pur- 


indicate just what lease has been negotiated? poses," insert “such powers to be equitably distributed between the 
Mr. SNELL. Will the gentleman yield again? š communities and States to which it may be properly transported." 


Mr. BLANTON. Are not the terms agreed upon? I want to Mr. SNELL. Mr. Speaker, I move to agree to the Senate 
tell you now if I were a member of this committee and were | amendment. 
to negotiate a lease with some one, I would want to see their | The motion was agreed to. 
John Hancock on it when I brought it back to Congress. The SPEAKER. The Clerk will report the next one. 
50 . Will the 5 A 5 The Clerk read as follows: 
. BLANTON. Just a moment. You know what makes me 2 v2 
suspicious about the resolution? The resolution recites = 1 ee nne ee 


the terms must be as favorable as H. R. 518, in the Sixty- 
eighth Congress. You remember what that bill provided? It en 8 Mr. Speaker, I move to agree to the Senate 
amendment. 


1415 ae 5 5 8 oe ators ke a nave The SPEAKER. The gentleman from New York mo t 

a eir own expense and operate and keep repa 8 s rk ves to 

those dams, gates, and locks for 100 years. That is the reason | agree to the Senate amendment. The question is on agreeing 

I have fought against this lease at all times. I remember | to that motion. 

what was in that bill; I have read and studied it carefully| The Senate amendment was agreed to. 

at night. It said that for 100 years we must maintain and| The SPHAKER. The Clerk will report the next Senate 

operate the dams, gates, and locks ant keep rip in 8 27 550 . ee 

for a nominal lease for 100 years, and now it redu to e Clerk read as follows: z 

50 years. Fourth Senate amendment; Page 1, line 20, strike out the figure 
These dams could be washed away numerous times in 100 “1” and insert the figures “26.” 

years, or in 50 years, and we would have to replace them with Mr. SN peak 8 K 3 

the American taxpayers’ money out of the Treasury, and I do | ment. a bad 8 OF, Fo nave. tae: eme amend 

not want to give away $100,000,000 Muscle Shoals under such | The SPEAKER. The Clerk will report the motion of the 

a lease. This resolution says it must be done under as favor- | gentleman from New York. 

able terms as House bill 518, and I am not willing to vote for The Clerk read as follows: 

6 N W an ee Son are Mr, SNELL moves to agree to the Senate amendment with the fol- 

children left. And many of our grandchildren will have lost lowing amendment: Page 1, line 19, strike out the period, insert a 

interest in thin earthly by that time. We owe it to our semicolon, and the following: “And provided further, That the com- 
te i gs y 8 mittee in making its report shall file for the information of the Sen- 

posterity not to allow this valuable property to slip through ate and House of Representatives a true copy of all proposals sub- 

pearing PAE NANT EE Teoh dtr. 0 Ie al | mitted to it in the conduct of such negotiations.” 

have confidence in him—no one questions his good faith, but | The SPEAKER. The question is on agreeing to the amend- 

there is a whole lot that goes on here in Congress sometimes | ment offered by the gentleman from New York to the Senate 

that our leader does not have time to find out about, and that | amendment. 

even the majority leader does not have time to find out about, | The amendment of Mr. SNELL was agreed to. 

and that even the chairman of the Committee on Rules has so | The SPEAKER. The question recurs on -agreeing to the 


much to do sometimes that he can not find out about. Senate amendment as amended. 
Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- | The Senate amendment as amended was agreed to. 
man yield? MESSAGE FROM THE SENATE 


Mr. BLANTON. In a moment. I predict this, that just as A message from the Senate, by Mr. Craven, one of its 
sure as you pass this resolution, even with the Senate amend- | clerks, announced that the Senate had passed bill of the fol- 


ments, you are going to have one of the biggest scandals we | lowing title, in which the concur f : t 
haye ever had in this Government over this $100,000,000 prop- es 7 5 N i EOR R 


erty. Are we so innocent that we do not know that under this | S. 2479. An act to declare a portion of the battle field of 
resolution the Alabama Power Co. is going to gobble up this Westport, in the State of Missouri, a national military park, 


valuable property ?. and to authorize the Secretary of War to acquire ti 
The SPEAKER. The time of the gentleman from Texas has 25 behalf of the United Sistas. apenas 


expired. The messa 5 i 
è ge also announced that the Senate had agreed to 
hit 5 of Tennessee. Mr. Speaker, will the gentle- the report of the committee of conference on the disagreeing 


votes of the two Houses on the amendments of the Senate to 
hat ¥ have nnt Spas aee X Spgs the ent of Comaroni to the 
> n Atlantic dge Corporation, a corporation, to con- 

aT 48 Mr. Speaker, I call for a vote on the first struct, maintain, and operate a bridge across the Big Sandy 
amendment. River between the city of Catlettsburg, Ky., and a point oppo- 


The SPEAKER. The Clerk will report it. i 
The Clerk read as follows: site in the city of 555 ie Bs West Virginia. 


First amendment of the Senate: Page 1, line 8, after the word Senate bill of the followin A 8 A 
R oe 5 10 8 cs g title was taken from the Speaker's 
Meaney" Insert the words ar leases. table and referred to its appropriate committee, as indicated 
The SPEAKER. To that amendment the gentleman from | below: 
New York moves the following amendment, which the Clerk S. 2479. An act to declare a portion of the battle field of 


Mr. BLANTON. I would gladly. I wish I had more time. 


will report. | Westport, in the State of Missouri, a national military park 

The Clerk read as follows: and to authorize the Secretary of War to acquire title to same 

Mr. SNELL moves to agree to the amendment with the following eres of the United States; to the Committee on Military 
airs. 


amendment: In lieu of the matter proposed to be inserted by said 
amendment insert the following: “or leases (but no lease or leases x ENROLLED BILLS SIGNED 
shall be recommended which do not guarantee and safeguard the Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
production of nitrates and other fertilizer ingredients mixed or un- | ported the committee had examined and found truly enrolled 
mixed primarily as hereinafter provided).” bills of the following ae, when the Speaker signed the same: 
The SPEAKER. The question is on agreeing to the Senate 5 N ai? 5 sai Tont Aaii 3 
. a mean 8 State, to construct a bridge across the Altamaha River, in the 
SINCAI MIREU ES REE CELE, State of Georgia, at a point near Ludowici, Ga.; and 
The SPEAKER. The question recurs on the motion of the] S. 1129. An act authorizing the use for permanent construc- 
gentleman from New York to amend the Senate amendment. tion at military posts of the proceeds from the sale of surplus 


The motion was agreed to. 
5 ee Bi 4 ` War Department real property and authorizing the sale of cer- 
The SPEAKER. The question now recurs on the Senate tain military reservations, and for other purposes. 


amendment as amended. 


The Senate amendment as amended was agreed to, DEATH OF REPRESENTATIVE HARRY I. THAYER OF MASSACHUSETTS 
The SPEAKER. The Clerk will report the next Senate Mr. UNDERHILL. Mr. Speaker, it is with profound sor- 

amendment. row that I announce to the House the death of my colleague, 
The Clerk read as follows: Harry I. TharEn, of the eighth Massachusetts district. 
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Mr. THAYER was elected a Member of this Congress. Those 
of you who have met him and who knew him realize the loss 
that we have sustained, not only in that of a friend but in the 
loss of a public servant. I send to the Clerk’s desk a resolu- 
tion which I ask to have read. 

The SPEAKER. The gentleman from Massachusetts offers 
a resolution, which the Clerk will report, 

The Clerk read as follows: 


House Resolution 168 


Resolved, That the House bas heard with profound sorrow of the 
death of Hon. Harry I. THAyer, a Representative from the State of 
Massachusetts ; 

Resolved, That a committee of 18 Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend 
the funeral; 

Resolved, That the Sergeant at Arms of the House be authorized 
and directed to take such steps as may be necessary for carrying out 
the provisions of this resolution, and that the necessary expenses in 
connection therewith be paid out of the contingent fund of the House: 

Resolved, That the Clerk of the House transmit this resolution to 
the Senate and a copy thereof to the fanrily of the deceased. 


The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was unanimously agreed to. 

The SPEAKER. The Chair announces the following gen- 
tlemen as members of the committee on the part of the House 
to attend the funeral: Mr. TREADWAY, Mr. GALLIVAN, Mr. 
TINKHAM, Mr. Luce, Mr. UNDERHILL, Mr. ANDREW, Mr. FROTH- 
INGHAM, Mr. GIFFORD, Mr. Connery, Mr. Foss, Mr. Stosss, 
Mr. Dovatass, Mr. Martin, Mrs. Rocers, Mr. Bowes, Mr. 
Lowrey, of Mississippi, Mr. Inw1y, of Illinois, and Mr. LEAVITT, 
of Montana. 

ADJOURNMENT 

Mr. UNDERHILL. Mr. Speaker, as a further mark of re- 
spect for our deceased colleague, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 15 
minutes p. m.), the House adjourned until to-morrow, Friday, 
March 12, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 12, 1926, as reported to 
the floor leader by clerks of the several committees: 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 

Agriculture relief legislation. 

COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 

Creating a commission to procure a design for a distinctive 
flag for the District of Columbia (H. R. 6557). 

To amend an act entitled “An act to create a juvenile court 
in and for the District of Columbia (H. R. 6715, H. R. 7612). 

To amend the Code of Law for the District of Columbia in 
relation to descent and distribution (H. R. 7975). 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10.30 a. m.) 
Bills to amend the interstate commerce act. 
COMMITTEE ON LABOR 
(10 a. m.) 

To divest goods, wares, and merchandise manufactured, pro- 
duced, or mined by convicts or prisoners of their interstate 
character in certain cases (H. R. 8653). 

COMMITTEE ON MINES AND 
(10 a. m.) 

Providing for a mine rescue station and equipment at Pine- 
ville, Ky. (H. R. 5953). 

Providing for a mine rescue station and equipment at Madi- 
sonville, Ky. (H. R. 3879). 

COMMITTEE ON THE JUDICIARY 
(10 a. m.) 3 

Providing an amendment to the Constitution of the United 
States (H. J. Res. 15). 

COMMITTEE ON -THE TERRITORIES 
(10.30 a. m.) 


To authorize the Secretary of War to expend not to exceed 
$125,000 for the protection of Government property adjacent 
to Lowell Creek, Alaska (H. J. Res. 100). 
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To prescribe certain of the qualifications of voters in the Ter- 
ritory of Alaska (H. R. 9211). 

Authorizing the construction of a Government dock or wharf 
at Juneau, Alaska (H. J. Res. 139), 


EXECUTIVE COMMUNICATIONS, ETC, 

392. Under clause 2 of Rule XXIV, a letter from the Act- 
ing Secretary of Commerce, transmitting a statement of ex- 
penditures in the Coast and Geodetic Survey for the fiscal year 
ending June 30, 1925, was taken from the Speaker’s table and 
referred to the Committee on Expenditures in the Department 
of Commerce. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. SINNOTT: Committee on the Public Lands. H. R. 5243. 
A bill to promote the mining of potash on the public domain; 
with amendment (Rept. No. 508). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. SINNOTT: Committee on the Public Lands. H. R. 7372. 
A bill to amend section 27 of the general leasing act approved 
February 25, 1920 (41 Stat. L. p. 437); with amendment 
(Rept. No. 509). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. LEAVITT: Committee on Indian Affairs. H. R. 8313. 
A bill to allot living children on the Crow Reservation, Mont, ; 
without amendment (Rept. No. 510). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. LEAVITT: Committee on Indian Affairs. H. R. 9099. 
A bill authorizing the use of the funds of any tribe of Indians 
for payments of insurance premiums for protection of the 
property of the tribe against fire, theft, tornado, and hail; 
without amendment (Rept. No. 511). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. HILL of Washington: Committee on Indian Affairs. 
H. R. 9351. A bill extending the period of time for home- 
stead entries on the south half of the diminished Colville In- 
dian Reservation; with amendment (Rept. No. 512). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. HASTINGS: Committee on Indian Affairs. H. J. Res. 
134. Joint resolution authorizing the Cherokee Indians, the 
Seminole Indians, the Creek Indians, and the Choctaw and 
Chickasaw Indians to prosecute claims, jointly or severally, 
in one or more petitions, as each of said Indian nations or 
tribes may elect; with amendment (Rept. No, 513). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. MONTGOMERY: Committee on Indian Affairs. S. 1834. 
An act providing for remodeling, repairing, and improving the 
Pawnee Indian school plant, Pawnee, Okla., and providing an 
appropriation therefor; without amendment (Rept. No. 514). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr. JOHNSON of South Dakota: Committee on World War 
Veterans’ Legislation. H. R. 10240. A bill to amend the 
World War veterans’ act, 1924; without amendment (Rept. 
No. 515). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. PORTER: Committee on Foreign Affairs. H. R. 10200. 
A bill for the acquisition of buildings and grounds in foreign 
countries for the use of the Government of the United States 
of America; without amendment (Rept. No. 520). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. REECH: Committee on Military Affairs, S. 2274. An 
act providing for the promotion of a professor at the United 
States Military Academy; without amendment (Rept. No. 
521). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 5353. A bill to amend the act of Congress approved 
March 4, 1918 (87 Stat. L. p. 876); without amendment (Rept. 
No. 522). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. McFADDEN: Committee on Banking and Currency. 
H. R. 9958. A bill to amend section 5219 of the Revised 
Statutes of the United States; without amendment (Rept. No. 
526). Referred to the House Calendar. 


Mr. McFADDEN: Committee on Banking and Currency. 
H. R. 10128. A bill to change the title of Deputy Assistant 
Treasurer of the United States to Assistant Treasurer of the 
United States; withont amendment (Rept. No. 527). 
to the House Calendar, 


Referred 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII. 

Mr. LEAVITT: Committee on Indian Affairs. S. 850. An 
act for the relief of Robert A. Pickett; without amendment 
(Rept, No. 516). Referred to the Committee of the Whole 
House. 

Mr. SPEAKS: Committee on Military Affairs. H. R. 5486. 
A bill for the relief of Levi Wright; with amendment (Rept. 
No. 517). Referred to the Committee of the Whole House. 

Mr. JOHNSON of Indiana: Committee on Military Affairs. 
H. R. 6418. A bill to correct the military record of Lester A. 
Rockwell; withont amendment (Rept. No. 518). Referred to 
the Committee of the Whole House. 

Mr. GLYNN: Committee on Military Affairs. H. R. 7010. 
A bill authorizing the President to issue an appropriate com- 
mission and honorable discharge to Joseph B. Maccabe; with- 
out amendment (Rept. No. 523). Referred to the Committee 
of the Whole House. 

Mr. MAGEE of Pennsylvania: Committee on Naval Affairs. 
H. R. 3253. A bill for the relief of Lieut. Commander Garnet 
Hulings, United States Navy; without amendment (Rept. No. 
524). Referred to the Committee of the Whole House. 

Mr. COYLE: Committee on Naval Affairs. H. R. 9319. A 
bill to authorize certain officers of the United States Navy to 
aecept from the Republic of Chile the Order of Merit, first 
class, and the Order of Merit, second class; without amend- 
ment (Rept. No. 525). Referred to the Committee of the 
Whole House. 


CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the Dill 
(H. R. 759) for the relief of Robert G. Smith, and the same 
was referred to the Committee on Naval Affairs. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. JOHNSON of South Dakota: A bill (H. R. 10240) 
to amend the World War veterans’ act, 1924; to the Commit- 
tee on World War Veterans’ Legislation. 

By Mr. BLOOM: A bill (H. R. 10241) to amend section 3 
of the immigration act of 1924; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. CONNERY (by request): A bill (H. R. 10242) to 
amend the act entitled “An act to provide revenue, to regu- 
late commerce in foreign countries, and to encourage the in- 
dustries in the United States, and for other purposes,” ap- 
proved September 21, 1922; to the Committee on Ways and 
Means. 

By Mr. DICKSTEIN: A bill (H. R. 10243) to amend the 
naturalization laws relating to certificates of arrival; to the 
Committee on Immigration and Naturalization. 

By Mr. FULLER: A bill (H. R. 10244) to extend the time 
for the construction of a bridge across the Fox River in the 
State of Illinois on State road No. 18 connecting the 
villages of Yorkville and Bristol in said county; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. OLIVER of New York: A bill (H. R. 10245) to 
amend the national prohibition act; to the Committee on the 
Judiciary. 

By Mr. SWOOPE: A bill (H. R. 10246) to authorize the 
commissioners of McKean County, Pa., or their successors in 
office, to construct a bridge across the Allegheny River at a cer- 
tain location where a highway known as State Highway Route 
No. 211 crosses said river at a location within the limits of the 
Borough of Eldred or not distant more than one-half mile north 
of said Borough of Eldred, McKean County, Pa.; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. STEAGALL: A bill (H. R. 10247) to amend section 
6 of the act of May 29, 1884, creating the Bureau of Animal 
Industry, by striking out the proviso in section 6 of said act; 
to the Committee on Agriculture. 

By Mr. McSWAIN: A bill (H. R. 10248) to further provide 
for the national defense by coordinating the Army and the 
Navy; to the Committee on Military Affairs. 

By Mr. BLAND: Joint resolution (H. J. Res. 198) authoriz- 
ing certain funds appropriated for the reservation and monu- 
ment at Wakefield, Va., to be made available for certain repairs 
to existing highways and lanes on said reservation; to the 
Committee on Appropriations. 

By Mr. OLIVER of New York: Joint resolution (H. J. Res. 
199) proposing an amendment to the Constitution of the United 
States; to the Committee on the Judiciary. 


By Mr. BOYLAN: Concurrent resolution (H. Con. Res. 14) 
proposing the withdrawal of diplomatic recognition of Mexico 
until such time as the policies and conduct of the said Goy- 
ernment in relation to educational and religious institutions 
of all creeds and nationalities justify a resumption of rela- 
tions; to the Committee on Foreign Affairs. 

By Mr. SOMERS of New York: Resolution (H. Res. 164) 
authorizing the Clerk of the House of Representatives to 
have printed, and to furnish to any Member, upon request, a 
sufficient number of ballots, together with franked envelopes 
therefor, to permit such Member to afford each registered 
voter of his or her congressional district an opportunity to 
vote upon the question of the modification of the national pro- 
hibition act, and for other purposes; to the Committee on 
Printing. 

By Mr. BEERS: Resolution (H. Res. 165) to print 500 ad- 
ditional copies of the Digest and Manual of the House of 
Representatives; to the Committee on Printing. 

By Mr. McDUFFIB: Resolution (H. Res. 166) providing 
for the printing of 2,000 copies of the soil survey of Monroe 
County, Ala.; to the Committee on Printing. 

Also, resolution (H. Res. 167) providing for the printing 
of 2.000 copies of the soil survey of Mobile County, Ala.; to 
the Committee on Printing. 

By Mr. JOHNSON of South Dakota: Resolution (H. Res. 169) 
providing for the consideration of H. R. 10240, To amend the 
World War veterans’ act, 1924”; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XVII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARNOLD: A bill (H. R. 10249) granting a pension 
to Frances C. Myers; to the Committee on Invalid Pensions. 

By Mr. AYRES: A bill (H. R. 10250) granting a pension to 
Mary A. Handel; to the Committee on Invalid Pensions. 

By Mr. CHALMERS: A bill (H. R. 10251) for the relief of 
Charlotte Robenalt; to the Committee on Claims. 

By Mr. DAVEY: A bill (H. R. 10252) granting an increase 
of pension to Charlotte Taylor; to the Committee on Invalid 
Pensions. 

By Mr. EDWARDS: A bill (H. R. 10253) for the sur- 
vey of Thunderbolt Harbor, Ga.; to the Committee on Rivers 
and Harbors, 

By Mr. ELLIS: A bill (H. R. 10254) granting an increase of 
pension to Georgia Beard; to the Committee on Invalid Pen- 
sions. 

By Mr. HOUSTON: A bill (H. R. 10255) granting an in- 
crease of pension to Sarah C. Smith; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 10256) granting an increase of pension 
to Lucy E. Horton; to the Committee on Invalid Pensions. 

By Mr. KOPP: A bill (H. R. 10257) granting an increase of 
pension to Sarah E. Shuster; to the Committee on Invalid 
Pensions. 

By Mr. LINTHICUM: A bill (H. R. 10258) granting an in- 
crease of pension to Mary E. Nichols; to the Committee on 
Invalid Pensions. 

By Mr. MacGREGOR: A bill (H. R. 10259) granting an in- 
crease of pension to Daisy W. Lyman; to the Committee on 
Pensions. 

By Mr. MENGES: A bill (H. R. 10260) granting an increase 
of pension to Susan Horting; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10261) granting an increase of pension to 
Sarah M. Basey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10262) granting an increase of pension to 
Maria Jane Hollinger; to the Committee on Inyalid Pensions. 

By Mr. MOORE of Kentucky: A bill (H. R. 10263) to remove 
the charge of desertion from the military record of Thomas G. 
Tinsley; to the Committee on Military Affairs. 

Also, a bill (H. R. 10264) to authorize a preliminary survey 
of Mud River in Kentucky with a view to the control of its 
floods; to the Committee on Flood Control, : 

By Mr. PARKER: A bill (H. R. 10265) granting a pension 
to Alice Aylmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10266) granting an increase of pension to 
Mary A. Sullivan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10267) granting an increase of pension 
to Isabelle Ellsworth; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10268) granting an increase of pension to 
Annie Brazier ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10269) granting an increase of pension to 
Jane E. Taylor; to the Committee on Invalid Pensions. 
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By Mr. RAMSEYER: A Dill (H. R. 10270) granting an in- 
crease of pension to Henrietta Lawler; to the Committee on 
Invalid Pensions. 

By Mr. SEARS of Nebraska: A bill (H. R, 10271) granting a 
pension to Alonzo W. Smith; to the Committee on Pensions. 

By Mr. STRONG of Pennsylvania: A bill (H. R. 10272) 
granting an increase of pension to Mary L. Ickes; to the Com- 
mittee on Invalid Pensions. 

By Mr. WOOD: A bill (H. R. 10278) granting a pension to 
Amanda Loshier ; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

1163. By Mr. CARSS: Petition of eight lodges of the Inter- 
national Order of Good Templars, of Duluth, Minn., Superior, 
Wis., and from other places, in union meeting assembled at 
Duluth, Minn., on the 6th day of February, A. D. 1926, indors- 
ing enforcement of the eighteenth amendment and the Volstead 
Act; to the Committee on the Judiciary. 

1164. Also, petition of Finnish Temperance Society, of Hib- 
bing, Minn., opposing modification of the present prohibition 
law; to the Committee on the Judiciary. 

1165. By Mr. FULLER: Petition of Mr. Frank H. Hall, of 
Rockford, III., urging support of House bill 9498; to the Com- 
mittee on the Judiciary. 

1166. Also, petition of the Illinois Motor Transportation Asso- 
ciation, urging support of House resolution 8266; to the Com- 
mittee on Interstate and Foreign Commerce. 

1167. By Mr. HUDSPETH: Petition protesting compulsory 
Sunday observance, by citizens of El Paso, Tex.; to the Com- 
mittee on the District of Columbia. 

1168. Also, petition of El Paso County Retail Druggists Asso- 
ciation, indorsing House bill 11, known as the price mainte- 
nance bill; to the Committee on Interstate and Foreign Com- 
merce. 

1169. By Mr. KIESS: Petition of Pine Street Methodist Sun- 
day School; Bible classes of the United Brethren in Christ 
Church; Fosselman Bible Class, St. John Evangelical Church ; 
Fast End Baptist Bible School; St. Matthews Lutheran Sun- 
day School; Grace Evangelical Church Sunday School; Bethany 
Presbyterian Church and Sunday School; and other citizens, 
all of Williamsport, Pa., favoring the passage of legislation to 
close theaters and places of amusement in the District of Colum- 
bia on Sunday; to the Committee on the District of Columbia. 

1170. By Mr. LINTHICUM: Petition of Joseph N. Benners, 
Baltimore, Md., favoring repeal of Pullman surcharge as per 
House bill 4497; to the Committee on Interstate and Foreign 
Commerce. 

1171. Also, petition of Women's Civie League, Baltimore, 
Md., favoring two new national parks in the eastern part of 
the United States; to the Committee on the Public Lands. 

1172. By Mr. LITTLE: Petition in form of telegrams sent by 
10 citizens of Olathe, Kans., urging fayorable action on Federal 
building bill for Olathe, introduced by Mr. Lrrrre; to the Com- 
mittee on Public Buildings and Grounds. 

1173. Also, petition in the form of telegrams sent by citizens 
of Humboldt, Kans., urging favorable action on Federal build- 
ing bill for Humboldt, introduced by Mr. Lirrre; to the Com- 
mittee on Public Buildings and Grounds. 

1174. Also. petition signed by 224 residents of Anderson 
County, Kans., petitioning Congress to investigate and build for 
the city of Garnett a Federal post-office building; to the Com- 
mittee on Public Buildings and Grounds. 

1175. Also, petition signed by 170 citizens of Miami County, 
Kans., indorsing and urging the passage of a bill introduced by 
Mr. Lirrrtx for the erection of a Federal building at Osawa- 
tomie, Kans.; to the Committee on Public Buildings and 
Grounds. 

1176. By Mr. MADDEN: Petition of sundry citizens support- 
ing House bill 4548, regarding disabled emergency Army offiters 
of the World War; to the Committee on Military Affairs. 

1177. By Mr. MANLOVE: Petition of 48 citizens of Nevada, 
Vernon County, Mo., protesting against compulsory Sunday ob- 
servance; to the Committee on the District of Columbia. 

1178. By Mr. MAPES: Petition of the Polish-speaking organi- 
zations in Grand Rapids, Mich., submitted by Mr. Louis Neu- 
mann, secretary Grand Rapids Chapter, Polish Welfare Council 
of America, Grand Rapids, Mich., recommending against the 
bill (H. R. 102) providing for the registration of aliens; to the 
Committee on Immigration and Naturalization. 

1179. Also, petition of E. G. Benton, Sand Lake, Mich., and 
seven other residents of that vicinity, recommending against 
the passage of House bills 7179 and 7822, or any other national 
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religious legislation which may be pending in Congress; to the 
Committee on the District of Columbia. 

1180. By Mr. MEAD: Petition of National Guard Associa- 
tion of the State of New York, to provide funds for National 
Guard for proper care of animals, ete.; to the Committee on 
Military Affairs. 

1181. By Mr. O'CONNELL of New York: Petition of Dis- 
abled American Veterans of the World War, Allingtown. Hos- . 
pital Chapter No. 8, West Haven, Conn., favoring the $50 pen- 
sion for arrested tubereulars; to the Committee on World War 
Veterans’ Legislation. 

1182. Also, petition of the New York Patent Law Association, 
favoring the passage of the Graham bill (H. R. 7907) increas- 
ing the salaries of Federal judges; to the Committee on the 
Judiciary. 

1183. By Mr. RAINEY: Petition of sundry citizens of Eldred, 
IlL, opposing House bills 7179 and 7822, compulsory Sunday 
observance; to the Committee on the District of Columbia. 

1184. Also, petition of the Southern Illinois Sportsmen's 
League, favoring State sovereignty and a dual form of Gov- 
ernment; to the Committee on the Judiciary. 

1185. By Mr. TILSON: Petition of Candace Ferguson and 
others, New Haven, Conn., protesting against compulsory Sun- 
day observance; to the Committee on the District of Columbia. 

1186. By Mr. VAILE: Petition of sundry citizens of the 
city of Denver, Colo., opposing House bills 7179 and 7822, com- 
pulsory Sunday observance; to the Committee on the District 
of Columbia. 


SENATE 
Frivay, March 12, 1926 
(Legislative day of Thursday, March 11, 1926) 


The Senate reassembled at 12 o'clock meridian, on the ex- 
piration of the recess. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, communicated to the Senate the in- 
telligence of the death of Hon. Harry I. THAYER, late a Rep- 
resentative from the State of Massachusetts, and transmitted 
the resolutions of the House thereon. 

The message also announced that the House had agreed to 
the amendments of the Senate numbered 2 and 3 to the con- 
current resolution (H. Con. Res, 4) providing for a joint com- 
mittee to conduct negotiations for leasing Muscle Shoals, 
and that the House had concurred in Senate amendments 
numbered 1 and 4 to said concurrent resolution, each with an 
amendment, in which it requested the concurrence of the 
Senate. 

CALL OF THE ROLL 


Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Ernst Kin yp 8 
Bayard Fernald La Follette Shortridge 
Bingham Ferris Lenroot Simmons 
Blease Fess McKellar Smoot 
Bratton Fletcher McLean Stanfield 
Brookhart Frazier McNary Stephens 
Broussard George Mayfield Swanson 
Bruce Goff Neely Trammell 
Butler Gooding Norris Tyson 
Cameron Greene Nye Wadsworth 
pper Hale die Walsh 
Caraway Harreld Overman Warren 
Copeland Harris Pepper Watson 
Couzens Harrison Phipps Wheeler 
Cummins Heflin ne Wiliams 
Dale Howell Pittman Willis 
Deneen Johnson Ransdell 
Dill Jones, Wash, Reed, Mo. 
Edge Kendrick Robinson. Ark. 


The VICE PRESIDENT. Seventy-three Senators having an- 
swered to their names, a quorum is present. 


SPECIAL COMMITTEE TO INVESTIGATE THE TARIFF COMMISSION 


The VICE PRESIDENT. In accordance with the provi- 
sions of Senate Resolution 162, agreed to yesterday, providing 
that a special committee to be composed of five Senators, 
three of whom shall be members of the majority and include 
one who is a progressive Republican and two of whom shall 
be members of the minority, shall be appointed by the Vice 
President, the resolution authorizing and directing an investi- 
gation of the manner in which the flexible provision of the 
tariff act of 1922 has been and is being administered, the 
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Chair appoints as members of the special committee the fol- 
lowing Senators: 

The Senator from New York [Mr. WaApsworts], the Sena- 
tor from Pennsylvania [Mr. Reep], the Senator from Wis- 
consin [Mr. La Fotterre], the Senator from Arkansas [Mr. 
Rostnson], and the Senator from Maryland [Mr. Bruce]. 


MUSCLE SHOALS 


The VICE PRESIDENT. The Chair lays before the Senate 
the action of the House of Representatives on the amendments 
of the Senate to House Concurrent Resolution No. 4, which 
will be read. 

The Chief Clerk read as follows: 

In THE HOUSE oF REPRESENTATIVES, 
March II, 1926. 

Resolved, That the House agrees to the amendments of the Senate 
Nos. 2 and 3 to the concurrent resolution (H. Con, Res. 4) providing 
for a joint committee to conduct negotiations for leasing Muscle 
Shoals, 

That the House concurs in Senate amendment No. 1 with an amend- 
ment, as follows: 

In lieu of the matter inserted by said amendment insert the 
following: “or leases (but no lease or leases shall be recommended 
which do not guarantee and safeguard the production of nitrates 
and other fertilizer ingredients mixed or unmixed primarily as bere- 
inafter provided).“ 

That the House concurs in Senate amendment No. 4 with an amend- 
ment, as follows: 

On page 1, line 20, strike out the period and insert the follow- 
ing: “: And provided further, That the committee in making its re- 
port shall file for the information of the Senate and House of Rep- 
resentatives a true copy of all proposals submitted to it in the con- 
duct of such negotiations.” 


Mr. HEFLIN. Mr. President, the House has agreed to the 
amendments of the Senate on the Muscle Shoals resolution 
with reference to the distribution of power and the extension 
of time in which to report bids to April 26. It modified two 
other propositions in the resolution, one providing that ferti- 
lizer or fertilizer ingredients, mixed or unmixed, shall be 
produced, and the other that all bids shall be reported back 
to Congress. The Senators who favored the resolution and 
those who opposed it have agreed to the amendments. The 
Senator from Arkansas [Mr. Caraway] and the Senator from 
Georgia [Mr. Greorce] have agreed to them and I have agreed 
to accept them. I have asked the Senator from Idaho [Mr. 
Goopine] to yield to me for immediate action upon the amend- 
ments of the House, and he has agreed to do so if it does 
not lead to debate. Since there has been an understanding 


on both sides regarding these amendments, I ask for the im- 


mediate consideration of the amendments of the House to the 
amendments of the Senate Nos, 1 and 4. 

Mr. McKELLAR. Mr. President, before that is done I ask 
the Senator from Alabama if he will not withhold the request 
for a little while until I have had an opportunity to examine 
the amendments. 

Mr. NORRIS. Will the Senator yield to me to make a sug- 
gestion 

Mr. HEFLIN. I yield. 

Mr, NORRIS. I do not know that I have any objection to 
the amendments, but they have not been printed. The matter 
has been brought back to the Senate? ‘ 

Mr. HEFLIN. The amendments of the House have been 
laid before the Senate. 

Mr. GOODING. Mr. President, before the discussion pro- 
ceeds further I want to know if consideration of the matter 
is going to lead to any extended debate, I realize the impor- 
tance of the Muscle Shoals resolution, but I am sure the Sen- 
ate will remember that the bill proposing to amend the long- 
and-short-haul clause of the interstate commerce act has been 
before the Senate as the unfinished business for several days. 
I thought it was very proper to yield for the consideration 
of the Army appropriation bill and the resolution with refer- 
ence to the Tariff Commission submitted by the senior Sena- 
tor from Arkansas [Mr. Rosinson], but I can not now yield 
for any matter that is going to develop debate. I do not think, 
in a spirit of fairness, that I should be asked to do so. 

Mr. McKELLAR. I ask the Senator from Alabama to let 
the matter go over for the present. 

Mr. NORRIS. I want to make a suggestion only. It is that 
the Senator from Alabama let the matter go over until to- 
morrow morning, and let us have the resolution printed with 
the House amendments in italics, Then we can see just what 
changes have been made and take up the amendments for con- 
sideration to-morrow morning. 
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Mr. HEFLIN. I will agree then that it may go over until 
to-morrow. 

Mr. NORRIS. I ask unanimous consent that the resolution 
be printed in the usual form, showing the House amendments in 
italics. 

The VICE PRESIDENT. Without objection, it is so ordered. 


EMPLOYMENT OF CONSULTING ENGINEERS ON COOLIDGE DAM 


The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives concurring in the amendment 
of the Senate to the bill (H. R. 6374) to authorize the employ- 
ment of consulting engineers on plans and specifications of the 
Coolidge Dam, with an amendment, as follows: 


On page 2, line 8, after the word “day,” insert the words “and 
necessary traveling expenses, including a per diem of not to exceed $4 
in lieu of subsistence"; and on page 2, lines 6 and 7, strike out the 
words “and which compensation shall be inclusive of all travel and 
other expenses incident to the employment.” 


Mr. CAMERON. I move that the Senate concur in the House 
amendment to the Senate amendment. 

The motion was agreed to, 

BOARD OF PUBLIO WELFARE 

The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1430) to 
establish a board of public welfare in and for the District of 
Columbia, to determine its functions, and for other purposes, 
which was, on page 9, line 7, after the word “ shall,” to insert 
“when practicable.” = 

Mr. CAPPER. I move that the Senate concur in the House 
amendment. It is simply a slight change in yerbiage. 

The amendment was concurred in. 


FREE PUBLIC LIBRARY IN THE DISTRICT 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S, 2673) to 
amend the act approved June 3, 1896, entitled “An act to estab- 
lish and provide for the maintenance of a free public library 
and reading room in the District of Columbia.” 

Mr. CAPPER. I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on 
the disagreeing votes of the two Houses, and that the Chair 
appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice President appointed 
Mr. Carper, Mr. Jones of Washington, and Mr. Kino conferees 
on the part of the Senate. 

POSTAL RECEIPTS (S. DOC. NO. 81) 


The VICE PRESIDENT laid before the Senate a communt- 
cation from the Postmaster General, transmitting in response 
to Senate Resolution 156 (submitted by Mr. Harrison and 
agreed to on yesterday), showing by classes of mail matter 
and special services the probable revenue of the Post Office 
Department for the fiscal year ending June 30, 1926, based 
upon data collected during the period July 1 to December 31, 
1925, and also the probable revenues that would have been re- 
ceived from the same sources during the fiscal year ending 
June 30, 1926, had the rates of postage and the basis of 
classification not been changed, etc., which, with the accom- 
panying papers, was referred to the Committee on Post Offices 
and Post Roads and ordered to be printed. 


PETITIONS AND MEMORIALS 


Mr. OVERMAN presented a letter from P. H. Hanes, jr., 
president of the P. H. Hanes Knitting Co., of Winston-Salem, 
N. C., protesting against the passage of the so-called Gooding 
long and short haul bill, which was ordered to lie on the table 
and to be printed in the Recorp, as follows: 


WInston-Satem, N. C., March 8, 1926. 
Hon, Len S. OVERMAN, 
United States Senate, Washington, D. C. 

Drar SENATOR OVERMAN: The Gooding bill is again before the 
Senate, as I understand. It has so many dangerous and objectionable 
features that I can not help but bring some of them to your attention. 

We find the shippers of our State, when informed, are against this 
measure and in favor of having the Interstate Commerce Commission 
administer the law as at present, all members of which, with the 
exception of two, have been and are opposed to a rigid fourth section 
law. Likewise the different organizations of shippers, such as National 
Industrial Traffie League, of nation-wide membership, and other smaller 
ones, 

Certainly the Interstate Commerce Commission has been very con- 
servative in granting rellef from the present fourth section law, and, 
so far as I have been able to learn, there has been little or no com- 
plaint from their decisions. Of course, a great many rates are yet in 
effect under temporary fourth-section relief that are being eliminated 
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as fast as conditions will permit, as is being done on -elass rates to-day 
in Southern States. (I. C. C. Docket 13494 and Eastern States Docket 
15879.) 

It seems as if this subject is brought up every year or so by some 
one from the Rocky Mountain States, the motive of which seems to be 
entirely selfish. Certainly Pacific coast cities will continue to get 
their freight at low rates via water, lower than the rail lines can hope 
to carry them whether or not the Interstate Commerce Commission 
permits the transcontinental railroads to reduce their rates to coast 
points in relation to the steamship charges through the canal in the 
hope of attracting some of the tonnage they have lost to the boat lines. 
It is true railroads maintain export rates on some commodities to all 
the ports lower usually than domestic rates, but without which our 
interior manufacturers could not hope to compete with those located 
along the seaboard and in Europe. Assuredly it would not be a good 
policy for the country as a whole to abolish these export rates, yet our 
Rocky Mountain friends have seen fit to use them In comparison with 
their domestic rates and to show that shipments of certain commodi- 
ties can be forwarded from Chicago to Hongkong, China, through Sait 
Lake City, Utah, for a lower charge than if they are shipped only to 
Salt Lake City. They have been broadcasting these conditions with the 
hope possibly of having their rates reduced, which I should like to 
see done, but I can not help but feel that they are pursuing the wrong 
path to secure this result, 

To carry out an absolute fourth section law would result in hav- 
ing all freight rates applied on a yard-stick basis, competitive condi- 
tions could not be considered as at present and would eventually 
limit the distribution of all commodities to the back yard of the plant 
wherein they are finished, so to speak. To illustrate, the southern 
rail carriers now apply rates on cotton piece goods, hosiery, and 
underwear from Carolina mill points to cities on the Ohio River, 
with higher rates to intermediate stations, which enables them to 
make charges, permitting the Carolina mills to ship their goods to the 
great consuming centers of the Middle West at relatively the same 
rates as the manufacturer located in New York or the New England 
States. There are also rates to cities situated along the Mississippi 
River on all lines of cotton goods, also on temporary fourth section 
relief, but using these low rates to the river as a base we can ship 
our goods into Texas and the great Southwest on similar rates as 
the mills located in the East via boat lines from Boston, New York, 
and Philadelphia through the Gulf ports of New Orleans, La., or 
Houston, Tex. 

If the Gooding bill is passed and applied, it will make unlawful 
the present favorable rates to the territories mentioned, which will be 
an irreparable blow to the Carolina cotton mill interests. Please get 
in touch with Senator Sarra of South Carolina, who is a member of 
the Senate Interstate Commerce Committee, as well as other members, 
and do all possible to kill the measure. 

We have given the above subject close study and present the facts 
as they appear to us appealing to you to protect by all means the 
large cotton mill interests of the Carolinas against such a law. Will 
you kindly let me know your conclusions, 

Very truly yours, è 
P. H. Hanes KNITTING Co., 
P. H. Hanes, Jr., President. 


Mr. OVERMAN also presented letters in the nature of me- 
morials of the transportation council of the Winston-Salem 
Chamber of Commerce, of Winston-Salem; the Tomlinson 
Chair Manufacturing Co., of High Point; W. L. Thornton, jr., 
secretary-traffic manager of the Eastern Carolina Wholesale 
Dealers and Manufacturers’ Association (Inc.), of Wilson; 
and the Chatham Manufacturing Co., of Winston-Salem, all in 
the State of North Carolina, protesting against the passage 
of the so-called Gooding long and short haul bill, which were 
ordered to lie on the table. 

Mr. HARRIS presented a resolution of the General Assembly 
of the State of Georgia, which was ordered to lie on the table, 
and to be printed in the Recorp, as follows: 

A resolution 


Be tt resolved by the General Assembly of Georgia, That there is now 
pending before the United States Senate House Concurrent Resolution 
4, which provides for the establishment of a joint committee on Muscle 
Shoals which will be authorized and directed to negotiate for a lease 
of the properties of the National Government, known as Muscle Shoals. 

That it is the earnest request of this assembly, that such amendments 
be incorporated into the House resolution above referred to or into any 
other legislation authorizing the disposal of the Muscle Shoals prop- 
erty as will require that the electric power which may now or in the 
future be generated at Muscle Shoals, above the requirements for the 
manufacture of fertilizers or fertilizer ingredients, shall be distributed 
equitably throughout the territory in the States adjoining the Muscle 
Shoals property. 

That the speaker of the house of representatives and president of 
the senate communicate this resolution by telegraph to the chairman 


CONGRESSIONAL RECORD—SENATE 


Marcu 12 


of the Agricultural Committee of the United States Senate and to the 
Senators and Representatives from Georgia. 


Mr. WILLIS presented a paper in the nature of a petition 
from the Western Grain Dealers’ Association, of Des Moines, 
Iowa, urging the passage of the bill (S. 3069) to enforce the 
liability of common carriers for loss of or damage to grain 
shipped in bulk, which was referred to the Committee on Inter- 
state Commerce. 

Mr. PEPPER presented a memorial of the Philadelphia (Pa.) 
Bogrd of Trade, remonstrating against the passage of Senate 
bill 756, the so-called Pittman silver purchase bill, which was 
ordered to lie on the table. 

He also presented a memorial of the Philadelphia (Pa.) 
Board of Trade, remonstrating against the passage of Senate 
bill 575, the so-called Gooding long and short haul bill, which 
was ordered to lie on the table. 

Mr. CAPPER presented a petition numerously signed by 
sundry citizens of Fort Dodge, Kans., praying for the passage 
of the bill (S. 3301) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil and Mexican 
Wars, and to certain widows, former widows, minor children. 
and helpless children of said soldiers and sailors, and to widows 
of the War of 1812, which was referred to the Committee on 
Pensions. 

He also presented petitions of sundry citizens of Wichita, 
Kans., praying for the passage of legislation granting in- 
creased pensions to veterans of the war with Spain and their 
widows and dependents, which were referred to the Committee 
on Pensions. 

Mr. LENROOT presented a resolution adopted by the com- 
mon council of the city of Milwaukee, Wis., protesting against 
the noise and din occasioned by the operation of a new fog- 
horn at that city, which was referred to the Committee on 
Commerce. 

REPORTS OF COMMITTEES 


Mr. BUTLER, from the Committee on Naval Affairs, to which 
was referred the bill (S. 3227) to authorize the Secretary of 
the Navy to dispose of sand and gravel from the naval am- 
munition depot reservation at Hingham, Mass., reported it with- 
out amendment and submitted a report (No. 356) thereon. 

Mr. PEPPER, from the Committee on Banking and Cur- 
rency, to which was referred the bill (S. 3377) to amend section 
5219 of the Revised Statutes of the United States, reported it 
without amendment. 

He also, from the same committee, to which was referred 
the bill (H. R. 2) to amend an act entitled “An act to pro- 
vide for the consolidation of national banking associations,” 
approved November 7, 1918; to amend section 5136 as amended, 
section 5137, section 5138 as amended, section 5142, section 
5150, section 5155, section 5190, section 5200 as amended, section 
5202 as amended. section 5208 as amended,- section 5211 as 
amended, of the Revised Statutes of the United States; and 
to amend section 9, section 13, section 22, and section 24 of 
the Federal reserve act, and for other purposes, reported it 
with amendments. 

Mr. PEPPER. I ask that leave be granted to file a report 
at a later date to accompany House bill 2 just reported 
by me. 

The VICE PRESIDENT. Without objection, leave is granted. 

Mr. WATSON, from the Committee on Interstate Commerce, 
to which was referred the bill (S. 2320) to safeguard the dis- 
tribution and sale of certain dangerous caustie or corrosive 
acids, alkalies, and other substances in interstate and foreign 
commerce, reported it with amendments and submitted a report 
(No, 357) thereon. 

Mr, ASHURST, from the Committee on Indian Affairs, to 
which was referred the bill (S. 2817) for the relief of Edgar K. 
Miller, reported it without amendment and submitted a report 
(No. 358) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 3122) for completion of the road from Tucson to Ajo, 
via Indian Oasis, Ariz., reported it with an amendment and 
submitted a report (No. 359) thereon. 

Mr. HARRELD, from the Committee on Indian Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

A bill (S. 7) to reimburse the Truckee-Carson irrigation dis- 
trict, State of Nevada, for certain expenditures for the opera- 
tion and maintenance of drains for lands within the Paiute 
Indian Reservation, Nev. (Rept. No. 360) ; and 

A bill (S. 2702) to provide for the setting apart of certain 
lands in the State of California as an addition to the Moronge 
Indian Reservation (Rept. No. 361), 
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Mr. HARRELD also, from the Committee on Indian Affairs, 
to which was referred the bill (S. 3259) authorizing the enroll- 
ment of Martha E. Brace as a Kiowa Indian and directing 
issuance of patent in fee to certain lands, reported it with 
amendments and submitted a report (No. 362) thereon. 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 8830) amending the 
act entitled “An act providing for a comprehensive development 
of the park and playground system ef the National Capital,” 
approved June 6, 1924, reported it with amendments and sub- 
mitted a report (No. 363) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second tme, and referred 
as follows: 

By Mr. NEELY: 

A bill (S. 8534) granting an increase of pension to Earl W. 
Newlon; to the Committee on Pensions, 

By Mr. HARRIS: 

A bill (S. 3535) for the relief of the legal heirs of Walter 
Blake Heyward; to the Committee on Claims. 

A bill (S. 3536) authorizing the purchase of a site and the 
erection thereon of a national home for soldiers and sailors of 
all wars; to the Committee on Military Affairs. 

By Mr. SWANSON: 

A bill (S. 3537) to extend the benefits of the World War vet- 
erans’ act, 1924, and acts amendatory thereof to Thomas 
Beverly Campbell; to the Committee on Finance. 

By Mr. HARRELD: 

A bill (S. 3538) authorizing the Secretary of the Interior to 

pay legal expenses incurred by the Sac and Fox Tribe of In- 
dians of Oklahoma; to the Committee on Indian Affairs. 

By Mr. JOHNSON: 

A bill (S. 3539) granting a pension to Harry C. Clifford, sr.; 
and 

A bill (S. 3540) granting an increase of pension to Edward 
Davis; to the Committee on Pensions, 

By Mr. WILLIS: 

A bill (S. 3541) granting a pension to Margaret Rupple (with 
accompanying papers); and 

A bill (S. 3542) granting an increase of pension to Elizabeth 
Lilly (with accompanying papers); to the Committee on 
Pensions. 

By Mr, BRATTON: 

A bill (S. 3543) granting a pension to Joe S. Duran; to the 
Committee on Pensions, 

By Mr. McKELLAR: 

A bill (S. 8544) to amend Title II of an act approved Feb- 
ruary 28, 1925, regulating postal rates, and for other purposes; 
to the Committee on Post Offices and Post Roads, 

By Mr. HARRELD: 

A joint resolution (S. J. Res. 71) authorizing the Secretary 
of the Interior to establish a trust fund for the Kiowa, Co- 
manche, and Apache Indians in Oklahoma and making provi- 
sion for the same; to the Committee on Indian Affairs, 


AMENDMENT TO INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. COPELAND submitted an amendment intended to be 
proposed by him to House bill 9341, the independent offices 
appropriation bill, which was ordered to lie on the table and to 
be printed, as follows: 


On page 32, line 16, after the word “ claims,” insert the ERNIS 
„Provided further, That no part of the moneys appropriated or made 
available in this act for the United States Shipping Board Emergency 
Fleet Corporation shall be used or expended for the reconditioning 
of or major repairs performed upon the steamships George Washington, 
President Harding, President Roosevelt, America, nor for the recon- 
ditioning of or major repairs performed upon such cargo vessels as 
are to be reconditioned or have major repairs performed upon them 
except at Government navy yards.” 


ADDRESS BY JAMES A. FARRELL 


Mr. COPELAND. Mr. President, I observe in this morn- 
ing’s issue of the New York American the report of a remark- 
able address delivered yesterday by James A. Farrell, presi- 
dent of the Steel Corporation, before the American Exporters’ 
and Importers’ Association. It relates to the subject of ex- 
ports to South America. In view of the agitation for a canal 
between the Great Lakes and the ocean, this is an important 
contribution. The success of that canal, as I view it, depends 
upon our coastal trade and our exports to Central and South 
America. I ask permission to have the address printed in 
the Recorp. 


There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 
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[From the New York American, Friday, March 12, 1926] 
FARRELL PREDICTS GREATER TRADE WITH LATIN AMERICA 


South and Central American exports to the United States in 1925 
increased 30 per cent over the previous year and Latin-American 
imports to this country now far exceed our exports to the southern 
continent, declared James A. Farrell, president of the Steel Cor- 
poration, in an address before the American Exporters’ and Importers’ 
Association at the Whitehall Club yesterday. 

Mr. Farrell, who was introduced by G. R. Parker, president of the 
association, predicted a long-continued epoch of amity in the trade 
relations between the United States and her South American neighbors. 

Mr. Farrell said, in part: 

“T think it almost unnecessary at a gathering of the Latin Amer- 
ican consular representatives and the members of the American Ex- 
porters’ and Importers’ Association to stress unduly the friendship 
which should exist, and does exist, between the southern Republics 
and this country. For both are intent on the development of com- 
merce between our respective countries and this will not thrive unless 
it has a background of amity, good will, and mutually satisfactory 
trade relations. 

“There are many “factors which join the various members of the 
Western Hemisphere to each other. First of all, there is the element 
of proximity. Notwithstanding the seemingly great distance from 
the northern boundary of the United States of North America to 
Tierra del Fuego on the south, distances between the principal com- 
mercial centers of our respective countries are not so great, and 
modern transportation has tended to lessen them. The Panama Canal 
has provided ready access to both the east and west coasts of both 
continents. Aside from this, better shipping facilities are constantly 
being developed and, as a result, North and South America are 
neighbors in a literal and figurative sense. 


COMMUNITY OF INTEREST 


“There is a community of interest in our political and economic 
structures, for these two continents have seen the inception and de- 
velopment of the republican form of government on its greatest scale. 
That this has not always carried with it permanent political stability 
reflects no discredit on the fundamental principles of self-government. 
Our own Civil War, and the various disturbances experienced by 
otber countries have probably been inevitable steps in the evolution 
of popular government, and their decreasing frequency leads to the 
bellef that an increasing political stability may confidently be looked 
for, 

“Apart from our geographical proximity and governmental simi- 
larity, there are other ties which bind the southern and northern 
republics. The greatest of these is economic interdependence, Human 
existence and human progress are predicated upon the development of 
the world through the application of human endeavor, as exempli- 
fied in commerce. When we pass the primitive state, where mankind 
ekes out a mere livelihood from the immediate soil on which he him- 
self dwells, we rapidly reach the point where higher standards of 
living depend upon the exchange of the product of labor. 


PROGRESS OF MAN 


“Thus the evidences of the progress of man are associated with 
barter and trade, through which one group or community produced 
more than it required for its own needs and exchanged its surplus 
with other groups for a like surplus of their products, to the benefit 
and advantage of both. It early became evident that physieal loca- 
tion, climatic conditions, or special aptitude for a particular form of 
industry made it desirable for one people or race to engage in the 
production of certain human needs, while their neighbors occupied 
themselves with others, and then through trade each secured what it 
lacked and both prospered accordingly. This has gone on through 
the ages, until to-day there is no nation which does not depend in 
greater or less measure on the products of others. 

“As between the southern and northern halves of the Western Hem- 
isphere this is particularly exemplified. On the one hand we have in 
this country a population of upward of 110,900,000 of people, while in 
the nations to the south of us we find a population, roughly, three- 
quarters as great, though distributed over an area nearly three times 
larger. That the needs of one should supplement those of the other 
would be almost inevitable, and in actual practice trade has been car- 
ried on for many years without serious interruption and in constantly 
increasing volume. 

EXPORTS INCREASE 


“Thus in the year 1925 exports to South and Central America in- 
creased approximately 30 per cent over the previous year, representing 
a greater increase than any other of the principal geographic divisions 
of the world, That this trade was reciprocal is indicated by the fact 
that the imports to this country were in even greater volume, In fact, 
South America, Central America, and adjacent countries constituted 
one of the three great divisions in which imports to the United States 
of America exceeded exports. 

“A glance at the trade statistics shows the sound foundation on 
which this exchange of commodities rests. We have in this country 
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made great strides in the last half century in our industrial develop- 
ment, with the result that we can supply all manner of manufactured 
goods, from steam locomotives and automobiles to talking machines, 
while on the other hand the riches of the Southern Hemisphere have 
taken the form of food products, cattle, hides, and most of the prin- 
cipal minerals. 

“A large part of our exports comprise machinery, oil products, steel, 
transportation equipment, and manufactures in great variety, which 
in turn are employed in the production of the very commodities which 
are shipped back to us, 


EXPORTS OF CAPITAL 


“Another part of our exports, which we are all pleased to observe, is 
in the form of capital, which is being utilized in the further develop- 
ment of natural resources and the opening of new regions, to the benefit 
of us all. 

“This, in brief, 1s reciprocity of trade and community of interest in 
a constantly increasing measure, and I venture to say that we have 
seen only the beginning of the still greater prosperity which a con- 
tinuation of our commercial relations will bring us. 

“I feel confident that I am expressing the views not only of the 
American Exporters and Importers’ Association, and of other commer- 
cial bodies, but of the overwhelming majority of the thinking people 
of this country, when I say that we extend to our sister Republics every 
sentiment of sincere friendship and good will, and this not solely be- 
cause of self-interest but because of a genuine feeling of respect and 
admiration and the recognition that, despite differences of language and 
of custom, we are, after all; fellow beings and are in our several ways 
each making our contribution toward human progress.” 


THE PITTMAN SILVER PURCHASE BILL 


Mr. PITTMAN. Mr. President, I ask unanimous consent to 
have printed in the Recorp an article by former United States 
Senator Charles 8. Thomas, of Colorado, on the pending silyer 
bill in answer to what he considers a criticism by a newspaper. 

The VICE PRESIDENT. Without objection, permission is 
granted. , 

The article is as follows: 


[From the Baltimore Sun, March 12, 1926] 


Ex-Senaror THOMAS DEFENDS SILVER BILL—REPLYING TO FRANK R. 
KENT'S ARTICLE, Hp Says MEASURE Is Necessary BECAUSE TREAS- 
URY REFUSED TO COMPLY WITH PITTMAN ACT 2 


The following letter was sent the Sun by ex-Senator Charles 8. 
Thomas, of Colorado, counsel for the silver producers before Congress. 
It is a defense of a pending measure which was severely criticized in a 
recent article by Mr. Kent. 


To rue EDITOR or THE Sun. 

Sm: Your Washington correspondent’s attack upon Senate bill 756, 
known as the Pittman bill, is so contrary to the facts, and so unjust 
to Senators Perper and Pureps, that I crave the privilege of present- 
ing the facts to your readers. I believe that I am as familiar with 
all the phases of the situation as anyone, and I am sure that when 
they are known the injustice of his criticism will be readily acknowl- 
edged. 

At the outset let me say that Mr. Kent’s allusions to secrecy and 
underground efforts at securing this legislation are wholly gratuitous. 
Not a step has been taken, from its Inception to the present hour, 
which subjects any man to the reproach of endeavoring to secure its 
enactment “without unnecessary noise.” On the contrary, every 
step in the procedure, from the appointment of a Senate special com- 
mittee of inquiry in 1923 down to the hearing by the Senate Com- 
mittee on Banking and Currency less than two weeks ago, has been 
public. 

Briefly the facts are that the bill for the Pittman Act of April 23, 
1918, was presented to the Senate five days earlier by Senator Owen, 
then chairman of the committee on Banking and Currency, who urged 
its immediate consideration because needed to meet what he called “an 
emergency of the first magnitude.” It was designed primarily to en- 
able Great Britain to sustain her credt in East India. It authorized 
the Secretary of the Treasury “to melt or break up not in excess of 
850,000,000 silver dollars then or thereafter held in the Treasury and 
to sell the bullion for not less than $1 per ounce of the silver.” 

Such sales were confined to four purposes“ to preserve the existing 
stock of gold in the United States, to facilitate the settlement in silver 
of trade balances adverse to the United States, to provide silver for 
subsidiary coinage and commercial use, and to assist foreign govern- 
ments at war with the enemies of the United States.” Upon the insist- 
ence of the Treasury it was especially provided that “the allocation 
of any silver to the Director of the Mint for subsidiary coinage should 
for the purposes of the act be regarded as a sale or resale.” 

The bill also required the Secretary, through the Director of the Mint, 
“to purchase in the United States, of the product of mines therein sit- 
uated and of reduction works therein located, an amount of silver equal 
to 371.25 grains of pare silver in respect of every silver dollar so melted 
and sold, at the Axed price of $1 per ounce of silver 1,000 fine, that 
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any silver so purchased could be resold for any of the purposes speci- 
fied in the act, and that upon each sale of bullion the Secretary should 
“immediately direct the Director of the Mint” to make the equivalent 
purchases. 

Your correspondent says: “Fearing that the sale of 350,000, 000 
silver dollars might result in curtailing the volume of silver currency in 
this country and damage the silver-mining industry, the silver Senators 
succeeded in amending the Pittman bill so as to compel the Government, 
when silver should be sold,-to buy an equal amount at $1 an ounce.” 
This is not true. 

The bill as introduced so provided, and the fixed price at $1 was a 
compromise between those who insisted upon this sum and those who 
wanted that price as a minimum, so as to correspond with the provi- 
sion regarding sales. The two amendments relating to silver which 
were offered on the floor and accepted confined the purchase to the 
American product and required the recoinage of silver into dollars, so 
that, in the language of Senator Owen, “the equilibrium should be 
complete with the final administration of the act.” 

Silver was then selling at about 97 cents, and both the price and 
cost of production were rising. Within 18 months the world price of 
silver was about $1.40 and beyond the melting point af all American 
silver currency. 

The act was administered according to Its terms, — 0 as to cer- 
tain allocations made to the mints for subsidiary coinage, for which 
there was a pressing demand, up to February 1, 1921. The conduct 
of the Treasury Department solely with regard to allocations or sales 
made to the mint for subsidiary coinage purposes sect the act is the 
foundation of the pending bill. 

There were five of these, dated September 7, 1918; November 19, 
1919; November 6, 1920; October 18, 1920; and December 18, 1920. 
The first three allocations comprised 11,111,168 silver dollars. ‘The 
other two comprised 6,000,000 ounces of silver bullion, being a total 
of 14,589,730.13 fine ounces. This silver was transferred on the ac- 
counts of the Treasury Department to the mint, and due credit at $1 
an ounce for the bullion and much more than that for the silver dol- 
lars was appropriately given. In other words, although no money 
actually passed, the terms of the act regarding sales were complied 
with, 

The director in each of these requisitions declared the existing 
amount of available silver to be insufficient for the purposes of the near 
future. 

These allocations were all made by Mr. S. P. Gilbert during the 
administrations of Secretaries Glass and Houston. Your correspond- 
ent's statement that last year Mr. Mellon allocated a certain amount of 
silver in the Treasury to be made into halves, quarters, and dimes, 
and that almost Immediately he discovered it was not needed and 
promptly revoked the allocations, is not true. Mr. Mellon never made 
any allocations under the act. 

In each of the allocations the Secretary directed the Director of the 
Mint to purchase equivalent amounts of silver at $1 an ounce, as the 
law required, and of the silver allocated 10,247,976.52 ounces have 
been actually coined into fractional currency at a ratio of 1.38, or a 
profit to the Government of $3,894,220. 

Thirteen months after the date of the last allocation, and on Feb- 
ruary 11, 1922, Mr. Gilbert arbitrarily revoked the last two allocations 
to the extent of 4,341,753.61 ounces then uncoined. Ten months after- 
wards he invoked the opinion of the Comptroller General as to the 
remainder of these allocations, but without informing him of its actual 
recoinage, as to his authority to reyoke those also. ‘Told to go ahead, 
he promptly did so by an order dated December 19, 1922. 


Having sold the silver and ordered its repurchase under the law, he 


assumed authority 13 and 23 months thereafter, respectively, and 
after most of it had been recoined, to revoke the sales. These acts of 
the Secretary of the Treasury were at once challenged as beyond hig 
power: His predecessor having sold the silver and ordered its repur- 
chase, nothing remained, any more than in the sales to Great Britain, 
for the Secretary to do but comply with the terms of the act. 

The proposition involyed is whether an administrative officer can 
disregard the mandate of a law of Congress and substitute for it his 
own idea of what the law should be. If a Secretary of the Treasury 
can do so in this instance, any Secretary can do so whenever in the 
administration of a Federal statute his judgment fails to approve of 
its terms and requirements. No lawyer to whom I have submitted this 
proposition, whether in the Senate or out of it, has challenged my 
assertion that this is ultra vires. Senator PEPPER'S offense is that he 
holds this view. 

In April, 1924, the facts were submitted to the Senate Committee on 
Banking and Currency, followed by a unanimous report recommending 
the passage of the bill. The Senate passed it in May. On the 15th day 
of January, 1925, it was again argued before a full committee of the 
House, Undersecretary Winston appearing for the Government. This 
committee also unanimously recommended the measure favorably. It 
would have passed but for the congested condition of the docket, Be- 
cause of that Senator Purrprs made a perfectly legitimate effort to add 
it as an amendment to one of the appropriation bills. An objection 
that it was out of order was sustained and the bill failed, 
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A word as to the “bonus” feature of the measure, which is the prin- 
cipal headline to Mr. Kent's letter. It is true that both Mr. Mellon 
and Mr, Winston haye charged the miners of the West with an effort 
to secure a bonus of about $5,000,000 from the Treasury. It is also 
true that in purchases hitherto made the excess over the market price 
paid for silver was more than $58,000,000. But these gentlemen haye 
never denied our contention that not one dollar of this sum came from 
the people of the United States or its Treasury. The fund secured by 
the sales of melted silver dollars was used, and was designated for the 
purchase of an equivalent amount of silver at exactly the same price. 
The purchase of silver in dispute will cost the Government not a dollar, 
because it has received the equivalent in its sales under the act, 


Bear in mind also that the cost of silver production, except perhaps 


where mined as a by-product, was, especially during the years immedi- 
ately succeeding the war, virtually the equivalent of $1 an ounce. If, 
as now contended, the Government should have sold silver at $1 and 
bought it at 70 cents, it would have realized a “bonus” through the 
financial distress of one of our allies to the extent of nearly $65,- 
000,000. Surely the Sun would approve of no such situation. Yet the 
Government insists on retaining $5,000,000 of this fund for itself. 
This “bonus” is included in the statutory price to be paid for the 
silyer, Under the same statute the Government must coin it into silver 
dollars at $1.29. Its profit is therefore 29 per cent on the purchase, 
or $4,232,021.70. Would that every bonus were equally prolific. 
Let me here remind you also that the Government has made the same 
ratio of profit on the 209,008,120 ounces it purchased and coined under 
the provisions of the law, or $69,612,444.80. Is it a “bonus” also? 

Senator Puiprs has no personal interest in Senate bill 756. He is 
not a mine owner. Our political affiliations are diverse, yet I affirm 
that he has given satisfaction as a Senator, both to the State and 
Nation. PEPPER and he are hard-working, conscientious, and capable, 
and no more unjust reflection than that of Mr. Kenr upon two honor- 
able public officials can be imagined. 

I have been general counsel for the American Silver Producers’ As- 
sociation for nearly three years. Their records and their action re- 
garding this subject are open to the world. If the laws of the United 
States are to be enforced by those in authority, and the assurances 
of the act of April 23, 1918, are to be respected, the Treasury will 
buy the amount of silver in dispute. If, on the other hand, the action 
of the Secretary shall be determined by his sense of discretion, and the 
assurances thus given are mere delusions, the bill will be defeated. 
Our attitude has not been “in the shadows,” nor have we sought the 
“high spots.” The bill should stand upon its merits, and that alone, 
not upon Mr. Mellon’s judgment, nor upon the pretense that it carries 
a bonus to the silver-mine owners. Even if it were true, the mine 
owners would enjoy good company. 

Let me close with the reflection that this charge of a bonus first 
appeared in 1923, in a letter of Undersecretary Gilbert to Senator 
Pirrman, It was by that time evident that an appeal to prejudice 
might enable him “to save his face.” The bill may be defeated by 
resort to such methods, but not otherwise. 

Senator Glass, whom Mr. Kent refers to with such approval, com- 
plimented my written presentation of the controversy as being “ tech- 
nically accurate,” from which I inferred that in his opsin it ac- 
corded strictly with facts and history. 

Very respectfully, 
C. S. THOMAS. 

WASHINGTON, D. C., March 9. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Chaffee, one of its clerks, announced that the House had 
agreed to the report of the committee of conference on the 
disagreeing yotes of the two Houses on the amendments of 
the Senate to the bill (H. R. 5043) granting the consent of 
Congress to the Midland & Atlantic Bridge Corporation, a cor- 
poration, to construct, maintain, and operate a bridge across the 
Big Sandy River, between the city of Catlettsburg, Ky., and a 
point opposite in the city of Kenova, in the State of West 
Virginia. 

LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 575) to amend section 4 of the inter- 
state commerce act. 

Mr. FESS. Mr. President, I desire to announce that imme- 
diately following the address of the Senator from Idaho [Mr. 
Goopine] I wish to take the floor to make an address on the 
same subject. 

Mr. McKELLAR. I gave notice on yesterday, I will say to 
the Senator from Ohio, that at the conclusion of the remarks of 
the Senator from Idaho I desired to make some remarks upon 
the subject of prohibition. I hope the Senator from Ohio will 
not interfere with that notice already given. 

Mr. GOODING addressed the Senate. After having spoken 
for some time, 

Mr. KENDRICK. Mr. President. 


CONGRESSIONAL RECORD—SENATE 


5449 


The PRESIDING OFFICER (Mr. Wirts in the chair). 
Does the Senator from Idaho yield to the Senator from 
Wyoming? 

Mr. GOODING. I yield. 

Mr. KENDRICK. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Bayard Ernst Jones, N. Mex. Phipps 
Bingham Fernald Jones, Wash. Pine 
Blease Ferris Kendrick Pittman 
Bratton Fess King Ransdell 
Broussard Fletcher La Follette Robinson, Ark. 
Bruce Frazier Lenroot Schall 
Cameron George McKellar Sheppard 
apper Goff McLean Simmons 
Caraway Gooding MeNar: Smoot 
Copeland Hale Mayfield eaten 
Couzens Harreld Means 
Cummins Harris Neely OEH 
Dale Harrison Norris Walsh + 
Deneen Heflin Nye Watson 
Dill Howell Oddie Wheeler 
Johnson Overman Willis 


The PRESIDING OFFICER. Sixty-four Senators having 
answered -tọ their names, there is a quorum present. 

Mr. GOODING resumed his speech. After having spoken 
for some time, 

Mr. McNARY. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Wms in the chair). 
The clerk will call the roll. 

The principal legislative clerk called the roll, and the fol- 
lowing Senators answered to their names: 


Bingham Ferris McLean Sheppard 
Blease Fess McNar Simmons 
Bratton Frazier Mayfield Stanfield 
Brookhart George Neely Stephens 
Broussard Gof Norris Tyson 
Butler Gooding Nye Wadsworth 
Cameron Heflin Oddie Walsh 
Capper Howell Overman Warren 
Copeland Johnson Phipps Watson 
Couzens Jones, N. Mex. Pine Wheeler 
Cummins Kendrick Pittman Willis 
Deneen King Ransdell 

Edge Lenroot Robinson, Ark. 

Ernst McKellar Schall 


Mr. FESS. I was requested to announce that the Senator 
from Washington [Mr. Jones], the Senator from Utah [Mr. 
Suoor], the Senator from Maine [Mr. Hats], the Senator 
from Minnesota [Mr. Suipsreap], the Senator from Florida 
[Mr. FLETCHER], and the Senator from Georgia [Mr. Hargis] 
are detained from the Chamber on official business. 

The PRESIDING OFFICER. Fifty-three Senators haying 
answered to their names, a quorum is present. 

Mr. GOODING resumed and concluded his speech, which 
is as follows: 

Mr. President, in my judgment no more important bill has 
ever been before the Senate for consideration on the subject 
of transportation than Senate bill 575. The bill is not only 
important so far as transportation is concerned, but there 
is also a great social problem involved in the measure, be- 
cause under the present policy of the Government we are 
building up great centers of population at the expense of the 
interior. If this bill shall become a law it will stop the Inter- 
state Commerce Commission from permitting the railroads to 
discriminate against the interior in freight rates in favor of 
great cities. 

In the last session of Congress Senate bill 2327, which wag 
known as the long and short haul bill, was discussed on the 
floor of the Senate by the friends of the measure for something 
like seven days, and then passed the Senate by a vote of 54 
to 23. The friends of Senate bill 575, which is also a long and 
short haul bill, hope that it will not be necessary to discuss 
that measure at any great length. 

There is another reason, Mr, President, why the friends of 
the pending measure hope that it will not be necessary to take 
up any great length of time of the Senate in the discussion 
of the bill, and that is that Senate bill 575 does not in any 
way interfere with any of the existing conditions on our rail- 
roads. Should it become a law, it will not change a single 
freight rate anywhere on any railroad in the United States, 
for the bill specially provides that any violations of section 4 
that were in existence prior to the Tth of December, 1925, 
shall not be required to be changed except on the authoriza- 
tion of the Interstate Commerce Commission. 

In order that the Senate may clearly understand what 
the proposed amendment to section 4 of the interstate com- 
merce act really is, I send the pending bill to the desk—it is 
short—and I ask that it may be read. 

The VICK PRESIDENT. The bill will be read. 

The bill was read as follows: 
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Be it enacted, ete., That section 4 of the interstate commerce act, as 
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The issue on Senate bill 575 is clearly drawn. Senators 


amended, is hereby amended by adding thereto a new paragraph as | must decide by their votes whether there shall be one govern- 


follows: 


mental policy as to freight rates for all the people, or whether 


“(3) No common carrier shall be authorized to charge less for í the Interstate Commerce Commission shall be permitted to 


longer than for a shorter distance for the transportation of passen- 
gers or of a like kind of property, over the same line or route in the 
same direction, the shorter being included within the longer distance, 
on account of water competition, either actual or potential or direct or 
indirect: Provided, That such authorizations, on account of water com- 
petition, as may be lawfully in effect on December 7, 1925, shall not be 
required to be changed except upon the further order of the commission : 
And provided further, That the provisions of this paragraph shall not 
apply to rates on import and export traffic, including traffic coming 
from or destined to a possession or dependency of the United States.” 


Mr. GOODING. Mr. President, Senate bill 2327 differed 
materially from the pending measure in this respect: That bill 
provided that within a year from the time it became a law the 
Interstate Commerce Commission should eliminate all existing 
violations. I am satisfied that some Senators voted against 
the bill because of that provision. That was true of the senior 
Senator from Alabama [Mr. UNDER WOOD JI. If that Senator shall 
be in the Chamber when the vote is taken on the pending 
measure he will vote for it. He voted favorably to its being 
reported out of the committee. So, with that provision elimi- 
nated, it is hard for me to understand how any Senator can 
oppose the measure, which merely provides that there shall be 
one governmental policy in freight rates on our railroads for 
all the people. 

Mr. President, the friends of Senate bill 575 may be forced 
to take up considerable time of the Senate in the discussion 
of the measure, for never since I have been in the Senate has 
there been such an organized effort to defeat any measure as 
there is in this instance on the part of railroads and commer- 
cial bodies which are receiving preferential freight rates and 
on the part of commercial bodies and cities which expect to 
receive preferential freight rates. Strange as it may seem, 
some towns and cities whose only hope for development lies in 
the passage of this bill are also petitioning and begging their 
Senators to vote against this measure. 

If there is any Senator upon the floor who feels that he can 
justify the discrimination in freight rates against interior 
points I hope we shall hear from him. If there is any Senator 
upon the floor who can justify the Interstate Commerce Com- 
mission permitting the railroads to charge more for the shorter 
haul than for the longer haul in order to destroy water compe- 
tition—for that has been the purpose of every violation per- 
mitted by the Interstate Commerce Commission to the railroads 
to meet water competition—I hope that Senator will enlighten 
this body so that we may have his viewpoint. Again, Mr. 
President, if there is any Senator upon the floor who can 
justify the building up of great centers of population in Amer- 
ica at the expense of the interior, which is already bringing a 
congested condition in some of our great cities which is dan. 
gerous to the Government itself, I hope that Senator may en- 
lighten the Senate along that line. 

Mr. President, nations, like individuals, have their birth, 
their youth, their manhood, and their old age. This country 
is just passing from its youth to its early manhood; it has just 
made a beginning in the development of its mighty resources; 
but if we are going to permit the railroads to destroy water 
transportation in America, then the growth and development 
of this mighty empire must soon come to a standstill for the 
lack of adequate transportation, for no country can grow and 
develop beyond its transportation. In this progressive age of 
ours no question enters into the life of all the people as much 
as that of transportation, and the country which has the most 
efficient transportation and the cheapest transportation will take 
the lead in the trade of the world. So, on the other hand, the 
State or community that is forced to meet a discrimination in 
freight rates has not even a fighting chance to develop its re- 
sources; capital will never invest in any industry in any State 
in the Union where it is forced to meet a discrimination in 
freight rates or where there is even a threatened danger of such 
discrimination. 

For many years the interior of this country has been forced 
to meet a discrimination in freight rates and excessive freight 
rates. When I say “interior,” I mean the farmers, for it is 
the farmers in the interior who, in a large measure, pay the 
freight rates and make up the loss that the railroads sustain 
in charging less for the longer haul than for the shorter haul 
in order to destroy water transportation. In the South and in 
the West this policy of our Goyernment has destroyed water 
transportation on our inland rivers and to-day the river boats 
which were once a mighty factor in the commerce of America 
rot at their wharves, 


allow preferential freight rates to great cities and shall permit 
violations of the fourth section of the interstate commerce 
act in order that the railroads may destroy water transporta- 
tion. Senators must decide by their votes whether the small 
communities in this country shall pay higher freight rates for 
the coal they burn, for the food they eat, for the clothes they 
wear, and for everything that goes to make up life in the 
interior than those paid by the great cities in the East and the 
cities on the Pacific coast, where violations of the fourth sec- 
tion of the interstate commerce act have never been permitted to 
destroy water transportation. 

Mr. President, I think every Senator knows that in the last few 
days atleast there has been a great lobby here in Washington 
such as I have never seen before on any occasion. The presi- 
dents of railroads, vice presidents of railroads, traffic managers 
representing great cities have stalked the Halls of Congress; 
Senators have been called out of this Chamber and importuned 
to vote against this measure. Those engaging in that activity 
have the right to do so, but I ask you what opportunity have 
the common people of America to present their case if Senators 
are going to yield to such an influence? I do not believe that 
Senators are going to yield to it, but never at any time since 
I have been in the Senate have Senators been flooded to the 
extent that is now apparent with telegrams from commercial 
bodies and from the railroads, especially from commercial 
bodies that are receiving preferential freight rates. 

The responsibility of this Government does not rest with the 
railroads nor with the great cities that are receiving prefer- 
ential freight rates. The responsibility of this Government 
rests upon the chosen representatives of the people. They 
always have and always will represent the people here in the 
Senate and in the House of Representatives; and this Govern- 
ment will endure if Congress gives to all the people a square 
deal in legislation, for that at all times is the test of govern- 
ment. If we are going to yield to this influence, which is all 
powerful, and permit cities and railroads to violate the spirit 
of the Constitution, then there is some doubt whether our in- 
stitutions can be maintained under the selfish policy of the 
railroads and the great cities which have been enjoying prefer- 
ential freight rates. 

Mr. President, I shall have no trouble in showing the fallacy 
of the contention on the part of the transcontinental railroads 
that unless they are allowed violations that will permit them 
to take 50 per cent of the intercoastal trade through the 
Panama Canal westbound they will be forced to increase 
freight rates in the interior to make up the loss which they 
sustain on traffic that is taken away from them by the Panama 
Canal. This argument is so ridiculous to those who have 
studied the railroad problem and who understand railroad 
methods that it is an insult to the intelligence of any man who 
is familiar with the facts and circumstances of the case, for 
the reverse has always been true. Just as soon as the rail- 
roads destroy water transportation, when they are permitted 
violations of the fourth section of the interstate commerce act, 
they then proceed to increase freight rates. There is hardly 
an exception to that rule. 

The old, old argument has been worn threadbare; and, 
strange as it may seem, they have alarmed some people in the 
interior whose very hope of development lies in the passage of 
this measure. 

I shall have no trouble in proving that the Panama Canal 
brought a great development on the Pacific coast that has given 
the transcontinental railroads a hundred tons of freight for 
every ton of intercoastal freight that it has taken away from 
them that passes through the Panama Canal westbound; and 
that is the history of all water transportation where it is per- 
mitted to exist. Why, if Germany had been patient and had 
not forced upon the world the great World War, in a few short 
years the Germans would have dominated the world as far as 
trade was concerned. Germany permits water transportation 
to be used. Fifty per cent of all the freight carried in Ger- 
many is carried upon its rivers and its canals, while we in 
America have a policy of destroying it by permitting the rail- 
roads to short cut water transportation. 

I shall have no trouble in showing that these contentions of 
the transcontinental railroads are not borne out by the records 
of the Interstate Commerce Commission and that the railroads 
are enjoying a prosperity to-day never dreamed of in the his- 
tory of those roads. 

Mr. President, I know of no one thing that has done so much 
to discourage the people of my State in their Government as 
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the violations of the fourth section of the interstate commerce 
act. I have seen my own neighbors go to Portland with a car 
of cattle, and on the same train would be a car of cattle from 
Dillon, Mont. The distance from Dillon to Portland is 920 
miles. The distance from my station to Portland is 606 miles. 
My neighbor paid $138 a car, while the cattle grower from 
Dillon was asked to pay only $130 a car—$138 from my station, 
$130 from Dillon, a haul of three hundred and some odd miles 
longer than from my station to Portland. 

I have seen sulphur pass through my station in a train from 
Texas going on to Portland. The freight rate paid at Payette, 
Idaho, on a car of sulphur was 95 cents a hundred. This train, 
almost a mile long, goes down to Huntington, where it is picked 
up by another division of the Union Pacific, the O. R. & N. 
The train that passes through my State, hauled by one engine, 
goes down to Huntington, where it begins its ascent over the 
coast range, and is chopped up into two trains with a double- 
header on each train, and the rate to Portland is 65 cents a 
hundred. 

It is impossible to build a citizenship on such discriminations. 
It will be destroyed. There will be nothing left of it. There 
are hundreds of those violations all over the West and in the 
South. Arkansas, I think, suffers more from violations than 
any other State in the Union. Down there the farmers pay a 
higher freight rate for fertilizer than they do in other States 
where the haul is very much longer, passing right through the 
State of Arkansas. 

Mr. ASHURST. Mr. President, will the Senator pardon an 
interruption at that point? 

Mr. GOODING. Yes; I yield to the Senator. 

Mr. ASHURST. I do not wish to interrupt the Senator's 
able speech, but I am in hearty sympathy with his views. This 
subject is one of transcendent importance to the people of the 
Middle West and the Pacific coast, and the Senator has not 
overstated or overemphasized the question when he says it is 
one that runs to the vitals of the building up of the West. 

The Senator called attention to a discrimination. Will he 
pardon me until I illustrate a discrimination now openly and 
notoriously practiced by the Southern Pacific Railroad Co. in 
defiance of a conference order on the subject issued by the 
Interstate Commerce Commission on November 4, 1913? 

In other words, we will assume that the point of origin of 
a shipment of goods is New York. For that shipment of goods 
to reach San Blas, Mexico, or Mazatlan or Guaymas, Mexico, 
that consignment must pass through Nogales, Ariz.; yet the 
charge is infinitely greater to carry it to the intermediate point 
in the United States than it is to carry it 800 miles farther 
into the Republic of Mexico. 

Senators, contemplate that! These citizens of my State are 
required to pay a very much larger sum in freight on the 
transmission of goods from eastern points to their own inter- 
mediate point in the United States than is charged the subjects 
of a foreign country for carrying it 800 miles farther! 

Mr. BRUCE. Mr. President, will the Senator yleld to me? 

Mr. ASHURST. I have not the floor. I thank the Senator 
from Idaho for yielding to me. 

Mr. BRUCE. Will the Senator from Idaho yield to me? 

Mr. GOODING. I yield to the Senator. I desire to state, 
however, that while, of course, I shall be glad to yield for 
questions, I hope I may be permitted to make my opening 
speech without much interruption. I shall be very glad, how- 
ever, to yield to the Senator from Maryland. 

Mr. BRUCE. I think the Senator is perfectly right. I 
merely want to say to the Senator from Arizona that this bill 
does not disturb that situation at all, because it has no appli- 
cation to either import or export traffic. 4 

Mr. ASHURST. Mr. President, will the Senator pardon 
me until I reply to that? 

Mr. GOODING, Yes. 

Mr. ASHURST. I will read the conference ruling of the 
Interstate Commerce Commission: : 

NOVEMBER 14, 1913. 

Paragraph 447. Application of the fourth section. 

The provisions of the fourth section apply where the point of 
origin is in an adjacent foreign country and the intermediate point and 
more distant point of destination are in the United States, or where 
the point of origin and intermediate point are in the United States and 
the distant point of destination is in an adjacent foreign country. 


It is precisely upon all fours, and in opposition to that con- 
ference report. 

Mr. BRUCE. I suggest that the Senator read the bill. 

Mr. GOODING. I will say for the benefit of the Senator 
from Maryland that I took up this particular case with the 
Interstate Commerce Commission, and was advised by one of 
the commissioners that they did not hold that goods going 


into Mexico were foreign exports. I do not know how they 
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hold it, but that is my understanding of their holding. I was 
especially anxious to know about this. 

Mr. BRUCE. I do not know a country in the world more 
foreign to the United States than Mexico. 

Mr. ASHURST. Pardon me until I call attention to a let- 
ter signed on February 20, 1926, by the Interstate Commerce 
Commission, declaring that the Southern Pacific Railroad was 
in violation of the fourth section, and in violation of that con- 
ference ruling. 

Mr. GOODING. I want to say to the Senator from Mary- 
land that the Interstate Commerce Commission pay very little 
attention to laws as passed by Congress, and it it not strange 
that they do not pay much attention to the definition of for- 
eign exports. 

Mr. President, when the interstate commerce act was before 
Congress in 1887 the debates in Congress show that the friends 
of the interior made a valiant fight for an absolute prohibition 
in the fourth section of the interstate commerce act that would 
deny the Interstate Commerce Commission the right to permit 
the railroads to charge more for the shorter haul than for the 
longer haul; but the fight was lost, and the struggle has been 
going on ever since. 

I am sure it can be said that no question in connection with 
our railroads has been discussed so much in Congress as the 
violation of the fourth section of the interstate commerce act, 
for at almost every session of Congress since the passage of 
the interstate commerce act on February 4, 1887, amendments 
have been offered to the fourth section of that act which de- 
nied the Interstate. Commerce Commission the right to per- 
mit the railroads to charge more for the shorter haul than 
for the longer haul to meet water transportation. 

When the interstate commerce act was passed in 1887, the 
fourth section of that act read as follows: 


That it shall be unlawful for any common carrier subject to the 
provisions of this act to charge or receive a greater compensation in 
the aggregate for the transportation of passengers, or a like kind of 
property, under substantially similar circumstances and conditions, 
for a shorter than for a longer distance over the same line in the 
same direction, the shorter being included within the longer distance, 
but this shall not be construed as authorizing any common carrier 
within the terms of this act to charge and receive as great compensa- 
tion for a shorter as for a longer distance: Provided, however, That 
upon application to the commission appointed under the provisions of 
this act such common carrier may in special cases, after investigation 
by the commission, be authorized to charge less for the longer than 
for shorter distances for the transportation of passengers or property; 
and the commission may from time to time prescribe the extent to 
which such designated common carriers may be relieved from the opera- 
tion of this section of this act. 


Very early in the history of this act the commission and 
the courts ruled that the dominating words of the act were 
“under substantially similar circumstances and conditions,” 
and that it was for the carriers, in the first instance, to deter- 
mine whether the circumstances and conditions were similar 
or dissimilar. If the conditions and circumstances were dis- 
similar, it was held that the rule did not apply. After a few 
unsuccessful attempts to stop discrimination by violations af 
the fourth section it became a dead letter, and little or no 
attention was paid to it. 

On June 18, 1910, the fourth section was amended by strik- 
ing out the words “under similar circumstances and condi- 
tions,” leaving in the words “in special cases after investiga- 
tion.” This virtually made the section absolute so far as 
the railroads were concerned, It gave to the commission 
permission “in special cases after investigation to grant 
the railroads the right to charge less for the longer than for 
the shorter haul. 

The debates in Congress lead to the conclusion that Congress 
intended that “special cases” should mean exactly what the 
words imply—that the commission should not have authority 
to grant relief unless the carrier, by proper showing, made out 
a “special case.” 

The commission, in construing the amended section, ruled 
that the only change that had taken place was to transfer 
the determination of the right to charge less for the long than 
for the short haul from the railroads to the commission. 

On February 28, 1920, section 4 was further amended by 
adding the words: 

But in exercising the authority conferred upon it in this proviso 
the commission shall not permit the establishment of any charge to 
or from the more distant point that is not reasonably compensatory 
for the service performed; and if a circuitous rail line or route is, 
because of such circuity, granted authority to meet the charges of 
a more direct line or route to or from intermediate points on its line, 
the authority shall not include intermediate points as to which the 
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haul of the petitioning line or route is no longer than that of the 
direct line or route between the competitive points; and no such 
authorization shall be granted on account of merely potential water 
competition not actually in existence. 


Mr. President, when the amendment to the fourth section of 
the interstate commerce act was passed in 1920 the friends of 
that measure believed that they had won a great victory, for 
the discussion of that measure on the floor of the Senate shows 
very clearly that the friends of that measure believed a reason- 
ably compensatory rate on our railroads would be a rate that 
would earn operating expenses and interest on investments as 
well as dividends; but when the Interstate Commerce Commis- 
sion passed on the words “ reasonably compensatory,” their 
ruling was to the effect that if the rate was not an out-of-pocket 
rate it was a “reasonably compensatory” rate. So the amend- 
ment of the fourth section of the interstate commerce act that 
was passed in 1920, like all other amendments to that act, be- 
came a dead letter. 

Since the amendment of the fourth section of the interstate 
commerce act in 1920 we have this peculiar situation on our 
inland waterways; Under the amendment of the fourth section 
of the interstate commerce act in 1920 the Interstate Commerce 
Commission is denied the right to permit the railroads to charge 
more for the shorter haul than for the longer haul to meet 
potential water transportation, but as soon as that potential 
water transportation becomes actual water transportation, 
brought about by the expenditure of millions of dollars by the 
Government, the” Interstate Commerce Commission can then 
permit the railroads to charge more for the shorter haul than 
for the longer haul to destroy water transportation. 

Mr. PITTMAN. Mr. President 

The PRESIDING OFFICER (Mr. Oppe in the chair). 
the Senator from Idaho yield to the Senator from Nevada? 

Mr. GOODING. I yield. À 

Mr. PITTMAN. The Senator is so familiar with this subject 
that he might assume that most Senators are familiar with it. 
I take it that he means that the Interstate Commerce Commis- 
sion grants a rate to the railroad at the competitive points 
along the water that is lower than a rate on which the railroads 
could exist if the same rates were put in force all along the 
line. Is not that the fact? 

Mr. GOODING. That is the fact. 

Mr. PITTMAN. In other words, there will be a rate from 
Pittsburgh to San Francisco of 80 cents on steel, while the rate 
a hundred miles short of San Francisco will be $1, because, as 
the Interstate Commerce Commission have stated in their re- 
ports, if they gave the 80-cent rate all along the line, it would 
bankrupt the railroads. Mr. Shoup, of San Francisco, the 
executive vice president of the Southern Pacific lines, said they 
could not afford to give the competitive rate to San Fran- 
cisco all along the line for the shorter distance, because it 
would bankrupt the railroad. In other words, through the 
discretion of the commission to give a lower rate at the more 
distant points than at intermediate points, and to give a rate, 
as the Senator has already said, that is so low that it does not 
earn anything toward paying any profit to the road in the 
nature of dividends or interest or anything, the roads can, 
through that low rate, get half of the business of the Panama 
Canal. Is not that what the Senator means? 

Mr. GOODING. That is correct; and if they take half of the 
business through the Panama Canal westbound, ney will take 
half of it eastbound; and if these yiolations are granted, it 
is a well-known fact that they will ask for other violations, 
and the end will be that the railroads will destroy the use- 
fulness of the Panama Canal for intercoastal traffic both east- 
bound and westbound. It is the purpose of the violations of 
the fourth section to meet water transportation. I do not think 
there is any question about that. 

Mr. BRUCE. Mr. President, I had hoped I would not have 
any occasion to further interrupt, but, of course, the Senator 
from Idaho knows that the question put to him by the Sena- 
tor from Nevada would involve a positive violation of law by 
the Interstate Commerce Commission, because in the exercise 
of its jurisdiction under the long-and-short-haul clause the 
Interstate Commerce Commission has no right to prescribe 
any rate that is not compensatory. 

Mr. PITTMAN. Mr. President 

Mr. GOODING. I yield to the Senator from Nevada to 
answer the Senator from Maryland. 

Mr. PITTMAN. The Supreme Court of the United States 
has held that in that particular case they may grant such a 
rate, by reason of the language in the statute; that the lan- 
guage in the statute does not mean the same thing as rea- 
sonable compensation” as used in the law giving returns on 
the value of the company’s property. 
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Mr. BRUCE. That is a fact, but still it must have an ele- 
ment of compensation in it. It may not have the element of 
full compensation—of course, it has not—but under the Fed- 
eral statute the rate must be a compensatory rate. It must be 
in some substantial degree compensatory. 

Mr. GOODING, If I may, I shall reach that point later. 

Mr. BRUCE. I do not want to interrupt the Senator, 

Mr. GOODING, Mr. President, all that the friends of Senate 
bill 575 are fighting for are the same rights, the same privi- 
leges, and the same opportunities for the development of the 
resources in their States that have been given to the States 
east of Chicago, where the violations of the fourth section to 
destroy water transportation have never been permitted. All 
we are fighting for is one governmental policy in freight rates 
for all of the people, regardless of whether they live in the 
East or the West, the North or the South; that is all, and 
nothing more. 

Senate bill 575 is in no way a rate making bill. It merely 
defines the policy that the Interstate Commerce Commission 
shall follow in the future in dealing with freight rates to 
meet water competition. All this bill seeks to do is to pre- 
vent further destruction of water transportation in America 
by the railroads forcing the people of the interior to pay more 
for the shorter haul to make up the losses sustained by the 
railroads for the longer haul to destroy water competition. If 
this bill is passed, it will give the people of the interior a 
chance to develop their resources, which is impossible with the 
present policy of our Government, for capital will never invest 
in any industry, in any part of this country, where it is forced 
to meet a discrimination in freight rates, or where there is 
even a threatened danger of discrimination in freight rates. 

For more than half a century the people of the interior of 
this country have been made the instrumentality for the de- 
struction of water transportation; and in a large measure it 
is the farmers of the interior, Mr. President, who, through ex- 
cessive freight rates, have reimbursed the railroads for the 
losses they have sustained in their fight for the destruction of 
water transportation. This struggle between the people of the 
interior and the railroads has been long, bitter, and severe, but 
with the Interstate Commerce Commission, a branch of our 
own Government, on the side of the railroads the struggle has 
been an uneven one, and the destruction of transportation on 
our inland rivers is almost complete. 

On the other hand, on our inland waterways in the East, 
on the Great Lakes, and on the rivers where the violation of 
the fourth section of the interstate commerce act has never 
been permitted by the Interstate Commerce Commission, water 
transportation to-day is a mighty factor in the commerce of 
this Nation. On the Great Lakes 23 per cent as many ton- 
miles of freight were carried as were carried by all of our 
railroads; and on the Monongahela, the Ohio, and the Alle- 
gheny Rivers, where the violation of the fourth section of the 
interstate commerce act has never been permitted, there, too, 
water transportation to-day is a mighty factor in the commerce 
of the country. 

Mr. President, it requires no argument to prove that the 
policy of our Government in not permitting violations of the 
fourth section of the interstate commerce act to destroy water 
transportation east of Chicago is the right governmental policy, 
for the wonderful development on the Great Lakes and on 
the rivers and canals east of Chicago tells its own story, and 
any effort on the part of the Interstate Commerce Commission 
to permit the railroads to impair in any way transportation 
on the Great Lakes or on the rivers east of Chicago would 
be denounced by the people in the East as a crime and an out- 
rage. Yet the people of Chicago are demanding that this 
Government shall continue a policy toward transportation west 
and south of Chicago that has destroyed water transportation, 
and as long as we continue that policy there is not even a 
fighting chance for water transportation to exist, or come back, 
on our inland waterways in the South or in the West, for cap- 
ital will never invest in river boats in any part of the country 
where the railroads are permitted to charge more for the 
shorter haul than for the longer haul to meet water trans- 
portation. 

If the policy of the Interstate Commerce Commission is right 
in not permitting the destruction of water transportation east 
of Chicago, then it is right south and west of Chicago, for a 
governmental policy that is right in one part of this country 
is right in every other part of the country. And a govern- 
mental policy that develops one part of the country through dis- 
crimination in freight rates at the expense of another is a - 
violation of the spirit of the Constitution and, in my judgment, 
is a dangerous policy to permit. For, if this policy of dis- 
crimination is continued, it will do much to destroy the re- 
spect and confidence of the people in their Government. 
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Mr. President, the great forces of nature were especially kind | 
to America, for they gave this country more great inland water- | 
ways than to any other country on earth ; and in the early his- 
tory of this country our inland waterways were a mighty factor ! 
in the settlement and development of America. To me the de- 
struction of waterway transportation by our own Government 
on our inland waterways is nothing less than a tragedy, and if 
we continue this policy we will soon reach a crisis in transporta- 
tion in America that will bring the growth and development of 
this mighty empire to a standstill. 

Mr. President, this Government has spent $1,250,000,000 for | 
river and harbor improvements; but as far as the West and | 
the South are concerned, practically every dollar that 
has been spent on our inland rivers has been nullified 
by the Interstate Commerce Commission permitting the 
railroads to charge more for the shorter haul than for the 
longer haul, to destroy water transportation. So it is not 
strange that appropriations for our inland waterways should be 
branded “pork-barrel” appropriations, for the country has 
known for many years that Congress was appropriating mil- 
lions of dollars for the improvement of our inland rivers upon 
which not a pound of freight has been transported for many 
years. 

We spent half a billion dollars building the Panama Canal; 
but if the railroads have their way, they will destroy its useful- 
ness, for from the beginning the railroads fought very bitterly | 
the building of the Panama Canal. Jim Hill, one of the great 
builders of our transcontinental railroads, used to say that 
before the railroads got through their fight against the Panama | 
Canal that pond lilies would be growing in its channel, On 
humerous occasions he made the statement that the hour of 
12 had struck in America for transportation on our inland | 
waterways. At a joint meeting of the Western Intermediate | 
Rate Association and all of the general freight agents of the | 
transcontinental railroads, held in Salt Lake City three years | 
ago, Mr. Blakely, general freight agent of the Northern Pacific, | 
made the statement that the building of the Panama Canal, as 
far as the West was concerned, was a mistake and that it 
should be filled up. 

I was present at that meeting, as a member of the Inter- | 
mediate Rate Association, and branded Mr. Blakely’s statement 
as un-American, for the Panama Canal is a mighty factor in the 
defense of our country, and it should be permitted to be a 
mighty factor in carrying the low-priced farm products and | 


the low-priced basic materials between the East and the West, | 
and in carrying these same products to the markets of the 
world. 

Mr. President, the transcontinental railroads now have ap- 
plications before the Interstate Commerce Commission for vio- 
lations of the fourth section of the interstate commerce act on 
47 different commodities from Chicago to Pacific coast points. 
In the applications the railroads are asking for reductions in 
freight rates from Chicago to Pacific coast points of from 20 | 
cents to $1.66 per hundred, but no reduction is to be made to 
any of the interior points. 

If the application of the transcontinental railroads is granted 
it will practically destroy the coastwise shipping through the 
Panama Canal. The railroads say they only want half of the 
coastwise traffic through the Panama Canal westbound; but if 
they can take a half of it, through these violations, they can 
take it all, and that is the purpose of the violations that the 
transcontinental railroads are asking for. 

Mr. President, the fight that the interior territory of the West 
is making is a fight for its very existence, for its life; for, if 
these violations are granted, it will bring wreck and ruin to our 
jobbing houses and destroy the few small manufacturing indus- 
tries we have to-day. They can not exist under such discrimi- 
nation as the railroads are asking for in favor of Pacific coast 
cities. We believe there is a grave danger in the granting of 
these violations that the transcontinental railroads are asking. 
Commissioner Esch, of the Interstate Commerce Commission, . 
who testified before the Interstate Commerce Committee on 
Senate bill 575, in his statement showed that 7 out of the 11 
commissioners on the Interstate Commerce Commission were 
in favor of violations of the fourth section of the interstate 
commerce act, and that is not strange at all when we know 
what the mighty influence of the railroads will do in the af- 
fairs of this Government. So, Mr. President, the only way the 
interior can be saved from a discrimination in freight rates 
that will bring wreck and ruin to the interior is to pass Senate 
bill 575. 

Mr, President, no body of men in all the world are given so 
much power as the members of the Interstate Commerce Com- 
mission, for under the interstate commerce act they control 
and regulate nearly half of all the railroad mileage in the | 
world, upon which is carried one-half of all the railroad ton- - 
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nage in the world; and under the fourth section of the inter- 
state commerce act the Interstate Commerce Commission have 
the power to grant preferential freight rates to great cities, 
which they do—all at the expense of the growth and develop 
ment of the interior. 

Under the fourth section of the interstate commerce act, the 
Interstate Commerce Commission have the power to destroy 
our coastwise merchant marine. They have used that power in 
the past to cripple our coastwise merchant marine. 

Under the fourth section of the interstate commerce act, the 
Interstate Commerce Commission have the power to destroy 
water ‘transportation on our inland waterways, and they have 
used that power and have destroyed water transportation on 
our inland waterways in the South and on our inland water- 
ways in the West, where hundreds of millions of dollars have 
been spent for the development of water transportation. 

Under the fourth section of the interstate commerce act, the 
Interstate Commerce Commission have the power to say where 
our raw materials shall be manufactured into the finished prod- 
5 on in what markets the products of these factories shall 

sold. 

Under the fourth section of the interstate commerce act, the 
interstate Commerce Commission have the power to say what 
coal fields shall be operated at 100 per cent and in what part of 
the country the coal from these fields shall find a market. The 
Interstate Commerce Commission have forced some of the 
smaller communities of the country to pay a higher freight 
rate for the shorter haul, for coal they burn to keep them 
warm, than some of the greater cities pay for the longer haul, 
that are fortunate enough to have water transportation. 

Mr. President, this is a dangerous power to place in the hands 
of any body of men, and I am sure it has done much to dis- 
credit our Government in the minds of the people who have suf- 
fered through these violations, 

If Senate bill 575 becomes a law, it will take this dangerous 
power from the Interstate Commerce Commission, for it will 
deny the Interstate Commerce Commission the right to give 
great cities preferential freight rates at the expense of the 
interior, and it will deny the Interstate Commerce Commission 


| the right to permit the railroads to charge more for the shorter 


than for the longer haul to destroy water transportation. 

If Senate bill 575 becomes a law, Mr. President, it will make 
possible the development of the interior and the full use of 
our coastwise merchant marine, and the use of our inland 


| waterways to carry the low-priced farm products and the low- 


priced basic materials to our own markets and to the markets 
of the world. 

If Senate bill 575 becomes a law, it will permit every part 
of the country that has raw material to establish industries to 
manufacture the raw material into the finished product, and 
the Interstate Commerce Commission will no longer be able to 
force the people of some smaller community to pay a higher 
freight rate where less service is given than to some great city. 

Mr. President, it is clearly the duty of Congress to lay down 
the policies for the Interstate Commerce Commission to follow 
in their regulation of railroads. To permit the Interstate 
Commerce Commission to employ their own views, unregulated 
and unrestricted, in the regulation of our railroads is fraught 
with graye danger to the Government itself; for after all, the 
members of the Interstate Commerce Commission are only 
human, controlled by the same selfishness that controls all 
humanity. Such grave responsibilities as the principle of the 
relation of transportation to the life of the Nation should not 
be delegated to any body of men, but should be laid down in 
legislation by Congress to guide and direct the Interstate 
Commerce Commission in the regulation of our railoads. 

Ever since the creation of the Interstate Commerce Commis- 
sion many of our best citizens haye believed that railroad 
influence has dominated in a large measure the appointment 
of members of the commission, and sometimes I am afraid 
there is much in that contention. While I do not believe in 
Government ownership of railroads, yet if we are going to 
permit selfish interests to dominate the transportation policy 
of America and build up great centers of population at the 
expense of the interior and deny the interior the same rights, 
the same privileges, and the same opportunities to develop 
its resources that are given to the States east of Chicago—if 
that is to be the policy of the Government, then I shall be 
forced to favor Government ownership of our railroads, and 
all of the people in the interior will be forced into the position 
of fighting for Government ownership of railroads, because 
the people of the interior are not going to submit much longer 
to the discriminations that are forced upon them, all of 
which has been sanctioned by a branch of our own Govern- 
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The West is not going to suffer much longer from this dis- 
crimination. I am not alone when I make the statement that 
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I am going to fight to the last ditch and to the last minute 
against any appropriation for new projects for the develop- 
ment of water transportation in America. I shall always be 
glad to vote for an appropriation to carry on those great proj- 
ects which are already in operation. I shall always be glad to 
vote for such projects as the building of levees to protect the 
South from the great floods that occasionally rush down upon 
them. But so far as new projects are concerned I served notice 
in the last session that unless the West is given a square deal 
I am going to fight any appropriation for any new project just 
as long as God gives me strength enough to stand on the floor 
of the Senate and fight. It is a fight to the bitter end.- I am 
fighting only for the same rights and the same privileges for 
the American citizen who lives in the West that the Government 
has given to the people in the Hast. That is all and nothing 
more, and if I did not fight for that principle I would not be 
worthy of a place in this great body. 

In the Sixty-seventh Congress I introduced Senate Resolution 
No. 472. The resolution passed the Senate. It directed the 
Interstate Commerce Commission to inquire into the pressure 
that is brought to bear on the railroads by the great cities to 
apply for the violation of the fourth section of the interstate 
commerce act. 

The Interstate Commerce Commission made the investigation, 
and on February 4, 1924, rendered its report to the Senate. I 
want to show the Senate the pressure that is brought by the 
great cities on the railroads to ask for violation of the fourth 
section of the interstate commerce act; and at the same time I 
want to show the Senate how violation of the fourth section 
of the interstate commerce act is given to the railroads by the 
Interstate Commerce Commission, 

On June 18, 1910, the fourth section of the interstate com- 
merce act was amended by striking out the words “under 
similar circumstances and conditions,” leaving in the words 
“in special cases after investigation.” The debates in Con- 
gress lead to the conclusion that “special cases” should mean 
exactly what the words imply, that the commission should not 
haye authority to grant relief unless the carrier, by proper 
showing, made out a special case. Of course, Mr. President, 
there is no way for the carrier to make out a spec: case except 
by a hearing, and the courts have held that is just what those 
words imply. The report shows that 12,513 applications have 
been filed with the commission. Out of that number there were 
5,776 applications granted, 4,893 denied, 1,059 withdrawn, 153 
current applications not yet acted upon, and 1,329 so-called 
temporary applications filed prior to February 17, 1911, which 
are in effect. Out of 5,776 applications granted, on only 303 
were hearings held, 

In the hearings in the House on Senate bill 2327 during the 
last session, Commissioner Campbell of the Interstate Com- 
merce Commission made the following statement: 

In the case of the Louisville & Nashville Railroad Co. against the 
United States and the Interstate Commerce Commission, the court ren- 
dered an opinion on June 8, 1915, in which the court, consisting of 
Warrington, circuit judge, and Evans and Hollister, district judges, 
said: 

“Coming then to the consideration of the evidence as a whole, we 


may premise several general observations. The requirement of sec- |- 


tion 4 that such authorization shall be made, if at all, after investi- 
gation,’ clearly implies that the question shall be determined upon 
testimony and after a hearing.” 

This case was carried to the Supreme Court, which affirmed the 
judgment of the lower court, holding the order of the commission to 
be valid, in an unanimous opinion rendered on January 17, 1918, the 
opinion being written by Mr. Justice Brandeis (245 U. S., 463). 


It is my understanding that in this particular case the In- 
terstate Commerce Commission held hearings which were ob- 
jected to by the Louisville-Nashville Railroad Co.; yet in the 
face of this court decision the records of the Interstate Com- 
merce Commission show that out of 5,776 applications granted 
there were only 303 applications on which hearings were held, 
and the records now show that the Interstate Commerce Com- 
mission continues to grant applications for the violation of the 
fourth section without hearings. In this report on Senate 
Resolution 472 there are some very interesting telegrams which 
passed between the Chicago Association of Commerce and the 
executive officers of the transcontinental railroads and their 
representatives. These telegrams show very clearly the pres- 
gure that is brought to bear by the great cities that want pref- 
erential freight rates. At the same time they show very 


clearly how the railroads have been able to secure so many 
violations of the fourth section of the interstate commerce act 
without hearings. I want to read some of these telegrams to 
the Senate in order that Senators may understand who the 
gentlemen are who are playing the principal part in these ap- 
plications. I wish to say that Mr. J. P. Haynes occupies the 
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position of traffic director for the Chicago Association of Com- 
merce and Mr. R. H. Countiss is chairman of the standing rate 
committee of the Transcontinental Freight Bureau, an organi- 
zation that includes all of the transcontinental railroads of this 
country. 

On August 4, 1923, the Chicago Association of Commerce 
wired the Union Pacific Railroad Co. as follows: 


Please advise why fourth section application is not filed with the 
commission. After many conferences with shippers certain commo- 
dities and rates were agreed to on which relief was found necessary, 
and the subject has been dragging since February last. If more prompt 
action is not taken, shippers will make other arrangements and will 
not be interested. Wire answer. 


This telegram was sent to all of the transcontinental rail- 
roads; and I think Senators can understand what it means 
when a great city like Chicago, one of the greatest industrial 
cities in America, says to the transcontinental railroads, “ If 
you do not give us preferential freight rates, we will try to 
find some other way of shipping our freight to the West.” 
And they would find a way. It is a threat by which they have 
driven the transcontinental railroads in line to ask for the 
violation of the fourth section of the interstate commerce act; 
and so long as the fourth section of the interstate commerce 
act remains and the Interstate Commerce Commission can per- 
mit the railroads to make application for these violations, it 
must be expected that great cities will force the railroads in 
line to ask for those violations. 

I am not going to read all these telegrams, because they are 
all practically the same; the same threat is sent to all the 
transcontinental railroads. Here is one, however, I especially 
wish to call attention to; and there are one or two more. I 
now read a telegram from the Union Pacific: 


Fourth-section relief application all ready for presentation to com- 
mission, but lines think should be personally presented by committee 
of executives, feeling it would have more weight with commission if 
presented in this manner. Will probably be disposed of in a very few 
days. 


Here is a great case in which the interior sections of the 
West and a part of the South are vitally interested, and these 
associations say in these telegrams that it will probably be 
disposed of in a few days and no hearings had. 

Mr. KING. Mr. President, will the Senator from Idaho 
yield to me? 

The PRESIDING OFFICER (Mr. Wus in the chair). 
Does the Senator from Idaho yield to the Senator from Utah? 

Mr. GOODING, I yield. 

Mr. KING. I ask for information whether the hearings 
which I have before me, but have not had an opportunity to 
examine in detail, show that the jobbers and cer shippers 
in and about Chicago, and in that area which might be de- 
nominated the Chicago district, are taking the same position 
now that they took a year ago as revealed in the hearing, 
namely, that they should have preferential rates to the dis- 
advantage of the intermountain region as well as other sec- 
tions between the Mississippi River and some parts of the 
Pacific coast? 

Mr. GOODING. Oh, yes. I will say to the Senator from 
Utah they are doing that. There is a renewed effort, and there 
is evidence here in the Senate and in the Capital City and in 
the Halls of Congress in great abundance to show that they 
are renewing their attempt more vigorously than before. 

Here is a telegram sent by Mr. Countiss, who is chairman of 
the executive committee of the Transcontinental Railroad 
Traffic Association. This is the last telegram I shall read. It 
was sent, as I have stated, to the Union Pacific Railroad Co.: 

Fourth-section application all ready for presentation to commission, 
but several lines think should be personally presented by committee of 
executives. Understand Santa Fe and Northern Pacific in correspond- 
ence with other executives on this point. California lines had origi- 
nally suggested personal presentation by me, but such personal presen- 
tation would carry no weight with commission. 


So it was concluded in presenting this application for the 
violation of the fourth section that the presidents of all the 
transcontinental railroads should appear in a body and ask for 
it, and all without hearings. They did appear, but fortunately 
for the West there was some new blood upon the commission 
which had the courage to say, “No; under the law we must 
hold hearings on these applications.” And hearings were held. 
That was two years ago. A report was made, but that applica- 
tion is now pending. The people of the West believe, Mr. Presi- 
dent, if it had not been for the new blood on the commission 
that the applications would have been granted immediately, 

The people of the West also believe that if it had not been 
for the fact that Senate bill 2327 passed the Senate by an 
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overwhelming vote, those applications would have been granted 
long ago. The people of the West further believe that the 
tremendous effort that is now beling made to defeat Senate 
bill 575 is all for the purpose of securing an opportunity for 
the violation of section 4 as to 47 different commodities, 
which would bring wreck and ruin to almost half of the 
territory of the United States. There can be no doubt about 
that. 

The Chicago Tribune sent a representative of that great 
newspaper to testify before the Interstate Commerce Com- 
mittee of the Senate against Senate bill 575, the measure now 
under consideration, That representative boasted that the 
city of Chicago had a greater population than had all the 
Western States that were asking for the protection of their 
own Government. Unfortunately that is true and will always 
be true if we in the West are to be discriminated against. 

In the lifetime of men in the Senate, Chicago has grown 
from a. Indian trading post to be the second largest commer- 
cial city in America, with a population of more than 3,000,000. 
Chicago is not satisfied with its wonderful growth and develop- 
ment. So it is Chicago that is asking that violations of the 
fourth section of the interstate commerce act be permitted; 
it is Chicago that is pressing the transcontinental railroads, 
as I haye shown from these telegrams, for permission to 
make such violations. 

Mr. President, in another half century we will have a popu- 
lation in this country of something like 220,000,000. If we are 
going to continue to build up great cities at the expense of the 
interior as we have in the past through preferential freight 
rates, many of our great cities in another half century will 
have increased in their population by three-fold, and here in 
America we will have the greatest cities in all the world. 
New York City will have a population of from fifteen to twenty 
millions; Chicago will have a population of between ten and 
fifteen millions; here in America we will have congested centers 
of population equally as great as those of Europe, if not greater. 
In my opinion, Mr, President, nothing is more dangerous in 
America than the policy we have been following in the past 
of building up great centers of population at the expense of 
the interior, for a city can be too great and a population can 
be too dense for the best interests of good government and 
for economical production. If we continue this policy in Amer- 
ica, the cost of production will become so great we shall not 
longer be able to compete in the markets of the world, and 
then we shall be confronted with an army of unemployed, 
which, as we all know, is the most difficult problem and often 
the most dangerous problem for any Government to meet. 

The representative of the Chicago Tribune called this policy 
of building up great centers of population at the expense of the 
interior “the American plan” for the operation of our rail- 
roads. God pity America, Mr. President, if this is an American 
plan for the operation of our railroads and is to be fastened 
on the American people for all time. At the same time the 
great city of Chicago is trying to destroy coastwise shipping 
through the Panama Canal. It is asking for two great water- 
ways—the Illinois waterway down to the Mississippi and the 
St. Lawrence waterway through the Great Lakes that will 
move the Atlantic Ocean a thousand miles inland to Chicago 
and permit great ocean steamers to tie up at the Chicago 
wharves. 

If Chicago wants these two great inland waterways, let her 
come with clean hands, not with what she calls “the Ameri- 
can plan” for the operation of our railroads, that will destroy 
all water transportation of America except where the people 
are strong enough politically to stop this criminal policy. 

I am for the development of water transportation, Mr. Presi- 
dent; I am for the building of the Illinois waterway, and I 
am for the building of the canal down the St. Lawrence that 
will permit, as I said before, great ocean steamers to tie up 
at the Chicago docks; but why build any more waterways in 
America unless we are going to have a policy in this country 
that will make possible the use of our inland waterways upon 
which we have already spent hundreds of millions of dollars. 

Mr. President, in speaking of America a great English his- 
torian once said: 

As long as you have a boundless extent of fertile and unoccupied 
land your laboring population will be more at ease than the laboring 
population of the Old World, and while that is the case the Jefferson 
politics may continue to exist without causing any fatal calamity. 
But the time will come when New England will be as thickly popu- 
lated as old England. Wages will be as low and will fluctuate with 
you as with us. You will have your Manchesters and Birminghams, 
and in those Manchesters and Birminghams hundreds of thousands of 
artisans will assuredly sometimes be out of work, Then your institu- 
tions will be fairly brought to the test. 
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We have reached that.milestone in American history, for 
our public lands are practically all gone, and there is no longer 
an opportunity for the great cities to relieve their congested 
conditions by the people finding new homes on the public do- 
main. While we have only made a beginning in the develop- 
ment of this mighty empire, yet if we are going to continue in 
America a policy which will not permit the development in 
every part of the country of the resources that the great forces 
of nature have given us with so generous a hand, then the 
growth and development of this country must soon come to a 
standstill 

Our population is increasing at the present time at the rate 
of 2,000,000 a year, and no part of this increased population is 
finding new homes on the public domain. It is said that with 
the young men and young women who are leaving the farms, 
and with the abandonment of farms taking place, our cities are 
increasing their population over two million every year. 

Mr, President, we are now in the heyday of our prosperity 
after a World War that has added billions of dollars to the 
wealth of the industrial cities of America, but, I am sorry to 
say, not a dollar to the great agricultural districts of America. 
Yet with all of this great prosperity, that is unequaled in the 
annals of the world, and when there is work enough for every- 
one who is willing to work, at the highest wage since the dawn 
of civilization, we have more crime in America than in all of 
the Old World combined. The great city of Chicago, which is 
pressing on for this “American plan” for the operation of our 
railroads, averages one murder a day for every day in the year, 
while in all of England and Wales combined in 1923, with a 
population of 40,000,000, as against Chicago's 3,000,000, there 
were less than 200 killings. 

In the first three months of the year of 1925 there were re- 
ported in Chicago 636 robberies at the point of a gun—7 
a day—while in London, with a population more than twice 
that of Chicago, robberies ran between 20 and 40 a year. 

In 1919. the report of the American Bar Association shows 
that there were only 29 highway robberies in all of France, 
while San Francisco had 258; Washington, 323; Chicago, 1,862; 
Louisville, 241; and St. Louis, 1,087. 

The committee on law enforcement of the American Bar 
Association pointed out that during a 10-year period nearly 
100,000 citizens had perished by poison, pistol, knife, or other 
unlawful and deadly injury. Further, the bar association re- 
ports that in no year during the past 10 did the number fall 
below 8,500. This figure apparently increases every year. In 
1924 there were more than 11,000 homicides in the United 
States; In the whole of France in 1919 there were only 585 
murders. Six cities of the United States—Detroit, Cleveland, 
Los Angeles, New Orleans, Cincinnati, and Indianapolis—had 
more than that during 1924. Where a group of 30 American 
cities in 1910 showed a rate of 5 homicides for every 100,000 
population, the same group at the present time shows a rate 
of 10 homicides for every 100,000, 

Mr. President, strange as it may seem, our great cities, be- 
cause they are great and offer the railroads a greater tonnage, 
think they are entitled to better freight rates over the railroads 
than the smaller communities that have but little freight to 
offer. In answer to a question asked a representative of the 
city of St. Paul who appeared before the Interstate Commerce 
Committee in the hearings on Senate bill 575, he frankly ad- 
mitted that it was his contention that great cities that had 
a greater tonnage to offer were entitled to better freight rates 
than the smaller communities; and he, too, called this the 
“American plan” for the operation of railroads. 

Of course, this is the policy that the Interstate Commerce 
Commission is putting into effect through the violation of 
the fourth section of the interstate commerce act; and through 
that policy it is not hard to understand how our great cities 
will grow greater, and our small communities grow smaller, 
until the great cities, owing to the congested condition of 
their population, will become a menace to the Government 
itself, 

It was through legislation that Congress stopped discrimina- 
tion in freight rates between individuals by making it unlawful 
for the railroads to grant rebates to favored shippers. Congress 
should make it unlawful to permit the railroads to violate the 
fourth section of the interstate commerce act to meet water 
transportation, which is nothing less than granting rebates to 
fayored communities, and is a hundred times more dangerous 
to the interests of good government than permitting the rail- 
roads to rebate to favored shippers, for when you permit dis- 
crimination in freight rates toward any community you destroy 
its opportunity to develop its resources: and I am sure the 
Senators understand what discrimination means to any in- 
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dustry, to any community, and to the citizenship which suffers 
from these discriminations in any State in the Union. 

Mr. President, on the 27th of February the citizens of Chi- 
cago seut to the Senate of the United States the most remark- 
able document ever presented to this body. It was presented 
by the Vice President, the President of the Senate. This social 
condition that the selfish interests of America are forcing upon 
the country through preferential freight rates is of such vital 
importance to the American people that I send to the desk and 
ask to have read an article that appeared in the Washington 
Post of Sunday morning, February 28. 

The PRESIDING OFFICER. Without objection, the article 
referred to by the Senator from Idaho will be read at the desk. 

The Chief Clerk read as follows: 


[From the Washington Post of February 28, 1926] 


UNITED STATES ASKED TO Rip CHICAGO OF REIGN OF LAWLESSNESS— 
Dawes DELIVERS CITIZEN PLEA TO SHNATE—ALIENS ARE BLAMED— 
OFFICIAL, ACCUSED, Caius CHarces Ligs—Ponice LEND AID TO 
CRIME, PETITION Says—Mayor DEVER PROMISES INVESTIGATION 


An appeal to the Federal Government to rescue Chicago from a reign 
of lawlessness under alien domination was presented to the Senate yes- 
terday by Vice President Dawes at the request of the Better Govern- 
ment Association of Chicago and Cook County. 

Alleging a coalition between the underworld and enforcement of- 
cials, the petition declared that the community was helpless and that 
citizens were compelled to surrender many of their rights without 
protest. 

“There has been for a long time in this city of Chicago,” the pett- 
tion said, “a colony of unnaturalized persons, hostile to our institu- 
tions and laws, who have formed a supergovernment of their own— 
feudists, Black Handers, members of the maffia—who levy tribute upon 
citizens and enforce collection by terrorizing, kidnappings, and assassi- 
nations. 

INVOLVE PUBLIC OFFICIALS 


Evidence multiplies daily that many public officials are in secret 
alliance with underworld assassins, gunmen, rum runners, bootleggers, 
thugs, ballot-box stuffers, and repeaters; that a ring of politicians and 
public officials, operating through criminals. and with dummy direc- 
tors, are conducting a number of breweries and are selling beer under 
police protection, pollice officials, working out of the principal law- 
enforcement office of the city, having been convoying liquor—namely, 
alcohol, whisky and beer—and that one such police officer who is 
under Federal indictment is still acting as a police officer. 

The petition was presented in person to Vice President DAwzs by 
Dean Edward T. Lee, of the John Marshall Law School, acting presi- 
dent of the Better Government Association, and Dr. Elmer L. Williams, 
director of law enforcement of the association. The document was 
referred to the Senate immigration committee. 


WANT ALIENS DEPORTED 


It is urged in the petition that this committee make a complete 
investigation of the whole situation in Chicago with a view to haying 
deported those aliens who are alleged to form the backbone of out- 
lawry in the Nation’s second largest city. 

Although he is not named, State's Attorney Robert E. Crowe is 
especially assailed in the petition, particular reference being made to 
the Morrison hotel banquet to that official by the late Tony Genna 
when he was in power. Genna and two of his brothers later were 
killed in one of Chicago’s frequent gang wars. 

The petition asserts that more than 100 bomb outrages have been 
perpetrated in the city in the last year and that there haye been no 
convictions except where the defendants pleaded guilty. Even then, 
they were released without adequate punishment, it was asserted, 


LIES, CROWE’S RPTORT 


Cu1caco, February 27.—Denials and new accusations of conniving 
with outlaws followed receipt here late to-day of news from Washing- 
ton that Vice President Dawes had presented to the Senate the Chicago 
Better Government Association's. petition for congressional investiga- 
tion of conditions here. 

Robert E. Crowe, State's attorney for Cook County, the chief figure 
aimed at, denied allegations made against him and called Dean Edward 
T. Lee, of the John Marshall Law School, and Dr. Elmer L. Williams, 
director of law enforcement for the association, liars, coupling the 
association with them in that category. 

Crowe denied he eyer attended a banquet given by the Gennas, sev- 
eral brothers of Italian parentage who rose to domination of the Chi- 
cago bootlegging field only to be smashed by the assassinations in quick 
succession of three of the brothers. 

Crowe termed the petition presented by the Vice President cheap 
publicity by Mr. Lee and the Rev. Mr. Williams “in thelr campaign 
to put over ‘Diamond Joe’ Esposito and other candidates like him“ in 
the coming primary. 

Esposito thereupon unlocked his Hps and poured forth a further 
arraignment of the prosecutor. 
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FRESH ACCUSATIONS MADE 


He accused Crowe of having used “Jim” Genna as a bearer of 
threats in his first campaign for State's attorney, Later, after Esposito 
refused to support Crowe for reelection, he said, Crowe sent detectives 
repeatedly to raid the Esposito restaurant. 

Mr. Crowe is the chief figure aimed at, said S. J. Davis, superin- 
tendent of the Better Government Association, with lesser lights, in- 
cluding some Chicago aldermen, policemen, and ward committeemen. 
Mr. Davis said Morgan Collins, chief of police, was not involved, 
since the policemen were under civil service and not directly in the 
chief's power. Deportation of alien gunmen was a matter more or less 
minor, said Mr. Davis, when compared with the inactivity of the State's 
attorney to halt outlawry through use of the grand jury. 

Meanwhile, the forty-first man, slain in gangland warfare recently, 
was given a military faneral to-day when Edward Baldelli was buried. 
Baldelli was reputed to be chauffeur for Razio Tropea, “ The Scourge,” 
who was slain 10 days ago, and who, in turn, was held responsible 
for luring Henry Spingola, wealthy brother-in-law of the Gennas, to 
his death. 

Frightened by police and Federal raids on their usual places of con- 
gregation, allen gunmen subject to deportation have transferred their 
0 0 ee to Cicero, a suburb, into which the city police can not 
reach. 

More than a half dozen men, culled from more than 100 taken in 
raids, are held for deportation. 

Foreigners in unprecedented number also were flocking to the Fed- 
eral building seeking naturalization and whatever protection “ first 
papers will offer. In four days 763 have applied, as against 403 
for the same period in 1925. 

Before news of the congressional petition was received Mayor 
William E. Dever has joined Federal authorities to-day in promising 
a full investigation of charges of prohibition enforcement graft 
charges, inyolying policemen and politicians, made by a saloonkeeper. 

“I hope the authorities will go to the bottom of this, no matter 
who it hits,” said Mayor Dever. It was disclosed that Leo Klein, 
assistant United States district attorney, was prepared to summon 
before the Federal grand jury four witnesses to corroborate the story 
told by the saloonkeeper of paying $100 a week for police protection, 

It was understood information was in the hands of the Federal 
prosecutor involving several other policemen, including a captain, and 
several politicians, 


[At this point Mr. Kenprick suggested the absence of a 
quorum, and the roll was called.] 

Mr. GOODING. Mr. President, I am not one of those who 
believe there is any danger of the downfall of this Republic, 
but I wonder what may happen in the great congested centers 
of America, where to-day there is so little respect for our laws 
and our institutions, when hard times come again, as they will, 
and free soup houses and bread lines have to be established, as 
they have in the past, to prevent death from starvation. It 
will be then, Mr. President, when the laboring man hears his 
children crying for bread and there is no bread and no work, 
that the lawless element in our great cities, which has so little 
respect for our laws and our institutions, will lead the mob, 
a mob that has felt the pinch of hunger—then that our insti- 
tutions will be fairly brought to the test, and if we are going 
to continue building these great centers of population at the 
expense of the interior, then, Mr. President, I am afraid there 
is some danger that the prophecy of that great English his- 
torian, Lord Macaulay, may some day come true. 

I have here a part of an address by Hon. George W. Ander- 
son, late a member of the Interstate Commerce Commission, 
delivered on April 11, 1918, before the Boston City Club. This 
is so important and carries out so well the line of argument I 
am making in regard to the building up of congested centers of 
America, where the cost of transportation has increased, that I 
want the Senate to hear it. He also calls attention to the 
danger of the social condition that such a policy forces upon a 
country. This address of Judge Anderson should have weight 
at least with the Senators from New England, and I ask that 
it be read from the desk. 

The PRESIDING OFFICER (Mr. McNary in the chair). If 
there is no objection, the clerk will read as requested. 

The Chief Clerk read as follows: 

But a large part—and I think the weight of opinion fs the larger 
part—of the decay of water-borne traffic has been due to artificially 
competitive rates. The long-and-short-haul provision of the interstate 
commerce act has been allowed to be set aside in order to meet water 
competition, and “meeting water competition” has commonly resulted 
in the destruction of water competition. 

During the last few years this destruction of water competition has 
reacted upon the carriers. When a rail carrier is saturated with traffic, 
additional traffic, causing congestion or a tremendous expense for new 
facilities, is disproportionately expensive and therefore unremunerative. 
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Until June 90, 1915, the rail carriers of the country wanted all the 
traffic there was. 

But during that year some of them became engorged, congested, 
overburdened, A large share of the locomotives which would normally 
have gone to our rail carriers went abroad. This made a bad situa- 
tion worse. Then, almost for the first time in two generations, the 
American people awoke to the fact that they had been foolishly destroy- 
ing transportation facilities furnished them by Divine Providence. Our 
canals have been in large numbers abandoned or little used. Canal 
transportation has been decadent from 1840. So also as to our rivers 
and, to a large degree, to our coastwise transportation. 

But, passing what we hope are the short-lived troubles of the war, 
the relation of rail transportation to a properly developed water trans- 
portation is of fundamental and permanent importance. As I probe 
deeper into the rate structure and try to analyze fundamental trans- 
portation facts, I am surprised to find the exent to which the growth 
of large cities has been due to preferential rates. 

Railroad managers have come almost instinctively to regard water 
traffic as something to be done to death, fought without quarter. 

The destruction of water facilities is not the only untoward result 
of this unwise and injurious sort of competition, Rates, originally 
low but possibly remunerative, have given such advantage to certain 
cities that these cities have grown disproportionately, absorbing to 
themselves an overload of traffic with a resultant increasing terminal 
charge, generally absorbed by carriers, so that it is plausibly claimed 
there are very many long through rates between our larger cities 
which, including terminal charges, show an actual, substantial out-of- 
pocket loss. 

Manifestly these railroads must become bankrupt or assess an unduly 
high charge upon intermediate and noncompetitive traffic. This results 
in subsidizing the undue growth of large citles and suppressing the 
proper growth of smaller cities and towns. I need not now dwell 
upon the disturbing social, political, and moral problems of our over- 
grown cities. We all agree that excessive urban growth is one of the 
evils of our modern society, In some of our cities the seemingly 
fundamental problem of housing the working population remains un- 
solved and now confronts us as a war matter of first importance. 
Few people have had any adequate recognition of the extent to which 
that urban overgrowth has been caused by artificially competitive 
rail rates. 


Mr. GOODING. Or, I might say, preferential rates, all of 
which, as is so clearly stated, must be made up on the smaller 
towns and the smaller communities. In my judgment it is 
nothing less than a crime. 

Mr. President, Senators will give little weight to what I 
may have to say on this question, but it seems to me that a 
message such as that, coming from a man who has served as a 
member of the Interstate Commerce Commission, who speaks 
from experience, who now occupies a high position on the 
bench in the great Commonwealth of Massachusetts, ought to 
carry great weight. These messages come from men who are 
in such positions in our national life that it can not be said 
they are prejudicial. They are only appealing for the best 
interests of this great Government of ours. 

I have a statement by Colonel Keller, now Major General 
Keller, of the Board of Engineers, United States Army, a man 
who has spent his life in the building of American waterways 
and who speaks from years of experience. His statement is 
brief and I shall read it. Surely Senators ought to be guided 
somewhat by the opinions of men who have served in such 
high position, men who can speak from years of experience. I 
realize that Senators can not haye a grasp of all the great 
problems of our great Government, at least not the intimate 
grasp that such men as Colonel Keller may haye who have 
studied these particular matters for a lifetime. Colonel Keller 
said: $ 

We already knew—we knew before we started—that there was little 
or no navigation, We also knew that there was comparatively little 
interest on the part of the varlous local communities that seemingly 
ought to be very much interested in river navigation. We found out 
that the causes of this condition were the famillar causes that had 
deen reported by one commissioner after another. 

And second, there is the fear of hostility on the part of the rail- 
roads. It is possibly a famillar fact to this committee that the rail- 
roads do discriminate in their dealings with people who attempt to 
use our inland channels. That they have the right to discriminate in 
this fashion no one will maintain, but they practically do discriminate 
no one will deny. 

But foremost of all, most fundamental of all, is the detrimental 
effect of the rail rates to river points. I am convinced that no really 
successful navigation can be established unless the present structure of 
rail rates is completely revised. 

At present the river communities do not pay their just share and 
traffic is handled to river points at unremunerative rates. Of course, 
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the ultimate effect of that condition Is to render transportation unprollt- 
able and practically impossible. The fundamental cause of trouble 
was exposed many years ago and has been emphasized again and again. 
There is no novelty in the conclusions to which I have come, and I 
will say that when I speak in the first person I speak the views of 
the committee. We believe that without this primary change in rail- 
road rates comparatively little can be done to establish a really useful 
and prosperous traffic upon our inland navigation routes. 

Our remedy is to change the law, and that is perhaps more easily 
said than done. But I think we all concede that this is the evil that 
must be cured, that railroads should not be permitted to discriminate 
in favor of certain communities and against others. That is what it 
amounts to. When they carry freight below cost to river points in 
any part of the country they must recoup themselves by getting an 
extravagant and unjust profit on some of the rest of the business, the 
business to inland points. 


So Colonel Keller tells the story of the discrimination in 
freight rates so far as the interior is concerned and the im- 
possibility of developing water transportation as long as the 
Interstate Commerce Commission is permitted to grant permis- 
sion to the railroads to violate the fourth section of the inter- 
state commerce act. ` 

I have also a statement made by General Goethals before the 
Rivers and Harbors Committee of the House of Representa- 
tives, when the Louisiana and Texas intracoastal waterway 
project was before that committee for consideration. On page 
87 of the report the chairman asked General Goethals: 


Is this potential commerce going to become actual commerce? 
To which General Goethals replied: 


I think it will. In the early days when construction of railrosds 
received such an impetus they were unregulated. Their rates were 
anything they chose to make them. As soon as water development 
appeared in competition with railroads, the railroads promptly choked 
it off. I was sent down in 1890 to open the Muscle Shoals Canal, 
which had been dragging slong, in order to get preferential rates for 
the city of Chattanooga. Muscle Shoals Canal was opened, the Inter- 
state Commerce Commission held hearings, and the rates were reduced. 
They had organized a company on the Tennessee River which was to 
navigate from Chattanooga to the mouth of the river, through the 
canal, A few months after the inauguration of the new rates, and 
the establishment of this water transportation, the steamboats and the 
barges stopped running. I found out that the railroads had acquired 
a majority of the stock and stopped operation. The freight rates 
immediately went up. In time a competing line was established with 
the same process as previously existed. 


Mr. President, it must be accepted that when Congress 
passed the transportation act of 1920 that it meant just exactly 
what it said in section 500, which reads as follows: 


It is hereby declared to be the policy of Congress to promote, en- 
courage, and develop water transportation, service, and facilities in 
connection with the commerce of the United States, and to foster and 
preserve in full vigor both rail and water transportation. 


But it is impossible to carry out the provision of section 500 
of the transportation act passed in 1920 as long as the Inter- 
state Commerce Commission is permitting the railroads to 
charge more for the shorter haul than for the longer haul to 
meet water transportation. The only way the provision in 
section 500 of the transportation act of 1920 can be carried 
out is to take from the Interstate Commerce Commission the 
power to destroy water transportation. 

Mr. President, the most far-reaching statement and the most 
interesting statement, in my judgment, that has ever been made 
before the Interstate Commerce Committee of the Senate, on 
transportation and especially water transportation, was made 
by General Ashburn in the hearings on Senate bill 575. I am 
going to refer only briefiy to one or two statements made by 
General Ashburn at this time, because in my judgment, General 
Ashburn’s statement is so important to the American people 
that its importance should be set out very fully to the Senate, 
which I am unable to do while discussing other phases of this 
important measure. But the importance of General Ashburn’s 
statement will be given full consideration in the course of the 
debates in the Senate. That matter I will leave to the Senator 
from Nevada [Mr. Pirtman], who was fighting for an amend- 
ment to the fourth section of the interstate commerce act long 
before I came to Congress. I am sure that he will discuss 
General Ashburn’s statement in a manner that will be clear 
and readily understood, General Ashburn speaks with the 
authority of experience in the operation of our Government 
boats on the Mississippi and the Warrior Rivers for the past 
five years, 
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Mr. President, no one could listen to this statement before 
the Interstate Commerce Committee without being impressed 
with General Ashburn as a great executive and one who is 
entitled to the congratulation of the American people for the 
success he has made in the operation of the Inland Waterways 
Corporation, for he has clearly demonstrated by transportation 
on the Mississippi and Warrior Rivers that if we will give our 
waterways a fighting chance to exist they can be of great serv- 
ice to the American people. 


My name and title are Thomas Q. Ashburn, brigadier general, 
United States Army, chairman and executive of the Inland Waterways 
Corporation, a body charged by Public, 158, 1924, with carrying into 
effect the congressional policy of promoting, encouraging, and de- 
veloping water transportation, and of fostering and preserving in full 
vigor both rail and water transportation.” I have been engaged in 
this business exclusively since March 1, 1920, when certain trans- 
portation facilities were turned over to the Secretary of War by the 
Railroad Administration under the transportation act, 1920, for con- 
tinued operations. 

It was at my instance, and as a result of my studies and practical 
operations, that Congress established the Inland Waterways Corpora- 
tion, with all the powers necessary to fulfill the object and purpose 
of its creation; that is, the carrying into effect of the policy of Con- 
gress above stated. 

This corporation operates a large fleet on the Mississippi River be- 
tween St. Louls and New Orleans, on Mississippi Sound and coastal 
water to Mobile, and from Mobile to Birmingport and Cordova. This 
corporation has a capital stock of $5,000,000 and assets and equip- 
ment appraised by the American Appraisal Co. of about $10,000,000, 
It has set for its goal the reestablishment of great common carriers 
by water, acting in cooperation with and not destructive competition 
against rail transport. 

In approaching this objective much has been learned, and it has been 
necessary to study causes and effects and seek remedies, all of which 
inevitably centered around the interstate commerce act, under whose 
jurisdiction, to a certain extent, this corporation functions. The bill 
under consideration has a distinct bearing upon our successful oper- 
ation, h 
Other acts of importance in their bearing on this whole policy of 
Congress are the shipping act, the merchant marine act, and the 
Panama Canal act. 

In the study of cause and effect, it soon developed that the de- 
struction of inland-water transportation and the building up of the 
present structure of rail rates are so correlated that in fairness to all 
concerned they should be considered together, 

I believe that Congress was In earnest when it gave that expression 
of its policy. I know it was in earnest when it created the Inland 
Waterways Corporation and placed upon it the necessity and the duty 
of enforcing the policy which it expressed; but so long as it remains 
in the power of the railroads to reduce their rates on account of actual 
competition to such a point that they can kill water transportation, 
water transportation can not come back. It is essential, so far as I 
can see, from a waterways standpoint, that the railroads should have 
said to them now and effectively: “You have used these practices in 
the past, but the time has come to stop them, When we said we 
meant to encourage the waterways we meant what we said. And 
you can no longer invoke this clause, the short-and-long-haul clause, 
because we intend to have water transportation come back.“ 

In so considering them there should be traced the underlying causes, 
if possible, as to why the present status exists in regard to transpor- 
tation, and then to present logical reasons why the present situation, 
so Intolerable to many, should be modified. 


On page 44 of the first part of the hearings on Senate bill 
575 General Ashburn says: 


The necessity for the passage of this act to me is so paramount 
that I am glad to have the opportunity of appearing here. I will 
probably be followed by rate experts. I do not claim to be a rate 
expert, You will have a mass of specific data presented to you that 
will befog you so that you will not know where you will stand unless 
you are a rate expert, and it takes from 30 to 40 years to become 
a rate expert. 

There is a basic principle involved. Congiess has decided that it is 
their intention to protect, foster, and develop waterways and to foster 
and preserve in full vigor both rail and water transportation. 

If that is done, then what are the railroads going to do? They are 
golng to devote their energies to something beside destroying water 
transportation. You will find, if you could analyze it, that a large part 
of the so-called losses that the raflroads have are losses which are due 
to rates which have been put in effect primarily to destroy water com- 
petition, 

In my opinion, if this bill is passed the creative genius of our rail- 
road executives will soon find a way to bulld up our interior, not 
stifle it. Coastal cities are not great of themselves, but because of the 
interior behind them. If the concentrated efforts of our transconti- 
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nental lines be directed toward the development of our interior States, 
cities, and towns west of the Mississippi, into something besides agri- 
cultural, mining, or cattle centers, they will soon find in operation the 
pleasing cycle of cheap transportation resulting in the creation and 
development of manufacturing centers that will in turn feed our rail- 
roads and make them prosperous. 

They will find that by the proper use of our waterways—which Is in 
cooperation and coordination with the railroads—they will be saved a 
very large part of the billion dollars a year they deem necessary to 
spend for the next 10 years to meet the increasing demands of trans- 
portation and increasing commerce, and to annihilate waterway trans- 
portation, 


Mr. President, I offer for the Recor» a list of the 47 different 
commodities on which the transcontinental railroads are asking 
for a reduction from Chicago to Pacific coast points, and ask 
that this list may be printed at this point in my remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The list is as follows: 


Forty-seven commodities on which transcontinental railroads are asking 
a reduction from Chicago to Pacific coast pointe 


mum rate tion 
50. 000 $2.66 $1. 66 
— a 40, 000 1.40 20 
60, 000 1.10 -30 
— 40, 000 1.58 45 
50, 000 1.20 30 
80, 000 1.20 45 
. 80, 000 1.00 .25 
80, 000 1.00 .25 
80.000 1.00 2 
Js 80, 000 1.00 <25 
8 80, 000 1.00 2 
50, 000 1.20 -30 
— 80, 000 1.00 2 
50, 000 1. 15 2 
40, 000 1.25 25 
L 60, 000 1. 00 25 
50, 000 1.30 52 
CESS 80, 000 1.00 20 
60, 000 1.00 35 
60, 000 1.00 80 20 
40, 000 1.25 $ .25 
80, 000 1.00 3 25 
50,000 1.20 K 20 
60, 000 1.20 1.00 . 20 
40,000 1.60 1.20 40 
50,000 1.25 1.00 2 
40. 000 1.25 1.00 25 
40,000 1.35 1,00 30 
40,000 1.25 1.00 .25 
pt ad IARI 40,000 1.25 1.00 2 
Boxes, fiber, pulp, or straw board 40, 000 1:35 1.00 35 
K ——— 50,000 1.35 1.00 35 
Wall 40, 000 1.35 1.00 35 
(> 40,000 1.25 1.00 25 
Wade 40, 000 1.35 1.00 35. 
40,000 1.25 1.00 . 2 
— aa 40, 000 1.35 1.00 35 
40, 000 1.25 1.00 2 
40.000 1.25 1.00 2 
40.000 1. 35 1.00 5 
40, 000 1.25 1.00 2 
80, 000 1.00 75 2 
00,000 1.00 75 2 
60,000 1.05 75 30 
50, 000 1.10 .90 -20 
60, 000 1.20 15 45 
60, 000 1.25 1,00 -25 
60, 000 1.00 75 1.00 
22, 000 1.86 1.50 36 
40,000 1.25 1.00 2 
80, 000 1.60 75 2 
50,000 1.20 . 90 30 
80, 000 1.00 7 +2 


Mr. GOODING. I am not going to take up time in the dis- 
cussion of all the violations of section 4 of the interstate com- 
merce act, but I want to call the attention of the Senate to a 
few of them. In doing so, I ‘vish to use the map that is hang- 
ing on the wall of the Chamber, because I believe in that way 
I can better describe them. 

The first line on the map west of Chicago that I want to call 
the Senate’s attention to represents what is known as the 
$1.10 line—that is, the freight rate on a car of dry goods from 
Chicago to points designated on this line is $1.10 per hundred. 

The second line is the $1.58 line. The rate of $1.58 per hun- 
dred on a car of dry goods at Bremen, N. Dak., is the same as 
it is at Seattle, and all other Pacific coast points. Under this 
application the railroads are asking a reduction on dry goods 
of 48 cents per hundred. They are asking the Interstate Com- 
merce Commission to permit them to haul dry goods from 
Chicago to Seattle and other coast points for $1.10 per hun- 
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dred, the same that is paid at Detroit, Minn., and to all 
other points indicated on the $1.10 line, but the people living 
in that vast territory between the $1.10 line and the Pacific 
coast are not to be given any reduction regardless of the sery- 
ice performed by the ailroads. 

Starting at Detroit, Minn., on the Northern Pacific, the line 
runs down the map in a southeastern direction, through the 
States of Minnesota, Iowa, touching the eastern part of Ne- 
braska, through Kansas and Arkansas, and on down until it 
reaches Greenville, Miss. ; 

The second line west of Chicago, known as the $1.58 line, 
runs in practically the same direction. Beginning at Bremen, 
N. Dak., on the Northern Pacific, it runs in a southern direc- 
tion through North and South Dakota, Nebraska, Kansas, Okla- 
homa, Arkansas, and across to Amesville, La. 

The distance between Chicago and Seattle over the Northern 
Pacific is 2,314 miles. If this application is granted the people 
of Seattle will pay a freight rate of $440 for their car of dry 
goods, or on a car-mile basis they will pay only 19.4 cents, as 
compared with 71.7 cents per car-mile paid by the people of 
Detroit, Minn. 

The Northern Pacific crosses the $1.58 line at Bremen, 
N. Dak., 838 miles from Chicago. The people of Bremen at the 
present time are paying $1.58 per hundred for their car of dry 
goods, or $632 per car—75.4 cents per car-mile. 

At the present time the people of Seattle and all other coast 
cities are paying the same freight rate on dry goods as Bremen, 
N. Dak., $1.58 per hundred, but on a car-mile basis Seattle is 
paying only 27 cents per car-mile, as compared with 75 cents 
per car-mile paid by the people of Bremen, N. Dak. 

The Great Northern crosses the $1.10 line at Rothsay, Minn., 
where the distance is 613 miles from Chicago, the same as it is 
from Detroit, Minn. The Great Northern crosses the $1.58 line 
at Steele, N. Dak., and all of the people of that railroad, west- 
bound, are forced to meet the same-discrimination in freight 
rates I have described on the Northern Pacific. 

The Milwaukee crosses the $1.10 line at Mina, S. Dak., and 
the $1.58 line at Mahto, S. Dak. The people on the Milwaukee 
are suffering the same discriminations. 

The Northwestern crosses the $1.10 line at Scranton, Iowa, 
876 miles from Chicago, but the rate on a car of dry goods at 
this point happens to be $1.11 per hundred. The people of 
Scranton are paying $1.19 per car-mile, as compared with 19.4 
cents paid by the people of Portland, if this application is 
granted. 

The Union Pacifie, which connects with the North Western at 
Omaha, Nebr., crosses the $1.58 line at Ogallala, Nebr., 820 
miles from Chicago. The people of Ogallala are paying $632 
for their car of dry goods at the present time, or 77 cents per 
car-mile, as compared with 27.8 cents per car-mile paid by the 
people of Portland. i 

These same violations, Mr. President, occur on the Rock 
Island at Jensen, Kans. The people of Jensen pay 72 cents per 
car-mile. The Rock Island crosses the $1.10 line at Willard, 
Kans., 601 miles from Chicago. The people of Willard pay a 
rate of 73 cents per car-mile. 

The Santa Fe crosses the $1.10 line at Quenemo, Kans., 523 
miles from Chicago. The people of Quenemo pay 84 cents per 
car-mile. 

The Santa Fe crosses the $1.58 line at Mackville, Kans., 729 
miles from Chicago. Here the rate is 74.9 cents per car-mile, 
but under the present rate only 25 cents per car-mile to San 
Francisco. 

The Frisco Road crosses the $1.10 line at Wyandotte, Okla., 
625 miles from Chicago. Here the rate is 70.5 cents per car- 
mile, while the rate to Los Angeles, if these applications are 
granted, is only 19 cents per car-mile. 

The Frisco road crosses the $1.58 line at Beggs, Okla., 735 
miles from Chicago. Here the rate on a car of dry goods is 
86 cents per car-mile and only 27.4 cents to Los Angeles. 

The Yazoo-Mississippi road crosses the $1.10 line at Green- 
ville, Miss., 784 miles from Chicago. The rate on a car of dry 
goods to Greenville is 59 cents per car-mile. - 

The $1.58 line crosses the Southern Railroad at Amesville, 
La., 981 miles from Chicago, Here the rate on a car of dry 
goods is 68 cents per car-mile; but leaving Chicago on the Mi- 
nois Central and over its connecting lines, the railroads are 
willing to haul this car of dry goods through Amesville, La., 
and on to San Francisco for $1.10 per hundred, if this applica- 
tion is granted, while Los Angeles will only pay 13 cents per 
car-mile and San Francisco will pay only 14 cents per car-mile 
as compared with 68 cents per car-mile paid by the people of 
Amesville, La. 

What I have described in the discrimination on dry goods, 
Mr. President, only tells the story of the discrimination of 46 
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other commodities on which the transcontinental railroads are 
asking for violations of the fourth section of the interstate 
commerce act, and it is a well-known fact, Mr. President, if 
these violations are permitted, they are only a beginning of 
the yiolations that will be asked for by the transcontinental 
railroads in the interest of the city of Chicago and Pacific 
coast points. 

Mr. President, in this vast territory west of the $1,10 line is 
more than half of all the territory of the United States, and 
in all this vast territory, with the exception of the cities on 
the Pacific and Gulf coasts that have been favored with viola- 
tions of the fourth section of the interstate commerce act, 
there is hardly a manufacturing institution that is worthy of 
being called a manufacturing institution, nor can there be any 
manufacturing institution as long as discriminations are per- 
mitted in freight rates or as long as there is even a danger of 
discrimination in freight rates. 

Mr. President, the people living west of the $1.10 line on all 
of the transcontinental railroads are not asking for a cheaper 
freight rate through Senate bill 575 than the people of Los 
Angeles, San Francisco, Portland, and Seattle, and all other 
Pacific coast cities, but they are asking through this legisla- 
tion that the Government shall not give the people of the coast 
cities a cheaper freight rate than the interior is forced to pay 
for a haul that in some cases is 300 per cent greater and over 
two great mountain passes, the Rocky and Coast Ranges, and 
on a car-mile basis is about one-third of what the people must 
pay in the interior. The people in the interior are asking for 
a square deal in freight rates, and they are asking this from 
their own Government, for a freight rate is a tax that all of 
the people must pay for the use of our railroads; and when 
that tax is authorized by the Government, as it is to-day on our 
railroads, then it should be a fair tax, a just tax, a tax without 
discrimination. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER (Mr. Overman in the chair). 
Does the Senator from Idaho yield to the Senator from Mon- 
tana? 

Mr. GOODING. I yield. 

Mr. WALSH. I want to ask the Senator if this discrimina- 
tion is applicable to Colorado and the city of Denver as well? 

Mr. GOODING. I understand that it is not altogether ap- 
plicable to Denver. Denver will enjoy some advantage in some 
respects by these violations, but here is what will happen to 
Denver, here is what will happen to Omaha, here is what will 
happen to Kansas City: For the first time in many years Chi- 
cago will enjoy the same freight rates that all those cities 
have if this application shall be granted. 

In other words, the freight from Chicago will be hauled free 
to Omaha and Kansas City, although their independent roads 
are not a part of the transcontinental railroads. Omaha will 
have a rate of $1.10, the same as Chicago. It has a lower rate 
at the present time to the Pacific Coast, and later I will fur- 
nish for the record the freight rate that Omaha is now paying 
to the Pacifie coast showing the sacrifice that Omaha is making 
in putting Chicago on the same rate level in the markets of 
the Pacific coast, 

Mr. President, in the hearings before the Interstate Com- 
merce Committee on Senate bill 575, Mr. Thom, who repre- 
sents the railroads in all matters of legislation that come 
before Congress, made a statement that clearly sets forth the 
attitude of the transcontinental railroads toward the interior 
territory of the West. But, first let me say, Mr. Thom is a 
most able representative of the railroads, worthy of his hire. 
And with it all I must say he is a most splendid gentleman 
and presents his case in a way that wins respect for the man, 
if not for the argument. I am told that Colonel Thom draws 
a salary of $50,000 a year, and, with the propaganda assist- 
ance given him by the railroads, earns millions of dollars for 
the railroads, for he has a record of 100 per cent efficiency in 
stopping railroad legislation regardless of how meritorious 
it may be. 

A great many people of this country regard the interior 
territory of the West, the Northwest, and the Southwest as a 
barren waste. There was a time when there were those who 
opposed a part of this vast territory becoming a part of the 
Union, and I want to thank Mr. Thom, this able representative 
of the railroads, for making a statement before the Inter- 
state Commerce Committee of the Senate in the hearings on 
Senate bill 575 that makes clear the attitude of the great 
bankers of New York City toward the West. 

I say the great bankers of New York City, Mr. President, 
because the great bankers of Wall Street dominate the policy 
of the transcontinental railroads. I am satisfied if the men 
who operate our transcontinental railroads had their say, 
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there would be no discrimination in freight rates toward the 
interior and they would turn their attention toward the de- 
velopment of the interior. 

And I am satisfied, Mr. President, that if the transconti- 
nental railroads would adopt that policy they would soon have 
to double-track their lines in the West to take care of the 
increased traffic on their roads. 

Ever since the passage of the Esch-Cummins Act there 
has not been a single piece of railroad legislation passed that 
he has opposed, with the exception of the joint resolution 
known as the Hoch-Smith resolution, and that was passed 
with the hope of giving the farmer some relief in freight 
rates, but we now understand that it will take years before 
the Interstate Commerce Commission can make the investi- 
gation authorized under the Hoch-Smith resolution. I can 
remember, however, when the horizontal increase in freight 
rates was made under the Esch-Cummins Act in 1920. It 
only took the Interstate Commerce Commission a few short 
weeks to authorize that increase of from 25 per cent to 40 
per cent in freight rates on our railroads, which has already 
cost the American people billions of dollars in increased 
freight rates, so, while Mr. Thom was not able to defeat the 
Hoch-Smith resolution, the Interstate Commerce Commission, 
with the assistance of the railroads, will defeat the object of 
that resolution, for an increase of 5 per cent in freight rates 
is now being asked for by the transcontinental railroads, 

Let me say that this statement made by Colonel Thom was 
read from a prepared statement that no doubt was passed 
on by the men who dictate the policy of our transcontinental 
railroads. This is what Mr. Thom has to say: 


Mr. THOM. Now, the only complaint, it seems, that can be made 
of the policy of the railroads is that they have not agreed with 
the intermountain country as to the prospects of developing that 
country for jobbing or manufacturing purposes, They have be- 
lieved that they are not in a position to compete with the more 
favorable situation of the coast in respect to that matter. 


And so, Mr. President, here is an admission on the part of 
the great transcontinental railroads, or I should say, the great 
bankers of Wall Street, that they do not agree with the inter- 
mountain country as to its prospects for developing that coun- 
try for jobbing or manufacturing purposes; and they do not 
propose to let it develop, if they can help it, so that the people 
of the intermountain country can serye their own people with 
jobbing houses, or manufacture their own materials into the 
finished product. 

Mr. President, I am thankful for this admission on the part 
of those who dominate and control the transcontinental rail- 
roads. And, Mr. President, when this great Government of 
ours, through the Interstate Commerce Commission, permits 
the transcontinental railroads to charge the people of the inte- 
rior more for the shorter haul than for the longer haul to the 
Pacific coast points so that it is not possible for the people of 
the interior to establish jobbing houses with any safety, or to 
encourage capital to invest in the manufacturing of our raw 
materials in the interior into the finished product, then, this 
Government of ours, through the Interstate Commerce Com- 
mission, enters into a conspiracy with the bankers of Wall 
Street to deny the people of the interior the right to job for 
themselves, or to build manufacturing industries to manufac- 
ture their raw materials into the finished product, all of which 
the transcontinental railroads, through their representatives, 
plead guilty to. 

And so, Mr. President, unless Senate bill 575 becomes a law 
under the present policy of our own Government the great inte- 
rior territory of the West must always remain an agricultural 
and pastoral country, for no country can develop its industries 
where it is forced to meet a discrimination in freight rates, 
for history teaches us that all down through the ages that 
those countries that have always remained agricultural and 
pastoral are the poor countries of the world, for you can not 
have a great population or great wealth where there are only 
agricultural and pastoral pursuits, and so under the domina- 
tion of Wall Street the great interior territory of the West must 
always remain agricultural and pastoral. 

Mr. President, if the bankers of Wall Street are going to 
be permitted to dictate our governmental policy in transporta- 
tion, then I say God pity America, for this country can not en- 
dure under the selfishness of the great banking institutions of 
America; and so we learn through Colone! Thom that there is 
no hope for the interior territory of the West. The only hope 
we have, Mr. President, lies in Senate bill 575 becoming a law; 
and let me say, Mr. President, that for this great Government 
of ours to permit any body of men, I care not who they may 
be, to retard the growth and development of any part of 
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America is tyranny, tyranny as damnable as the tyranny forced 
on the Colonies by England for more than a hundred years 
before the Revolutionary War. 

For more than a hundred years before the Revolutionary 
War England denied the Colonies the right to manufacture even 
a horseshoe nail without permission from the British Parlia- 
ment. Through legislation, England stopped the Colonies from 
building steel mills and iron foundries, and denied the Colonies 
the right to ship their raw materials to any country other than 
England. The tea party in the Boston Harbor was but an inci- 
dent that led up to the Revolutionary War. 

It was the tyranny of England that denied the Colonies the 
right to manufacture their raw materials into the finished prod- 
uct or to trade with the world that brought on the Revolution- 
ary War. 

Mr. President, this Government might just as well pass legis- 
lation denying the people of the great interior the right to 
serve themselves through jobbing houses or to build manu- 
facturing institutions to manufacture their raw materials into 
the finished product, as to permit the great transcontinental 
railroads to say, through the violation of the fourth section of 
the interstate commerce act, these people are not able to serve 
themselves or do for themselves what the rest of the people in 
America have been permitted to do. 

Talk about tyranny! Never in the reign of the Czar of 
Russia was there anything more vicious than the tyranny 
forced upon the people of the interior of this country in the 
discrimination in freight rates by the transcontinental rail- 
roads, and all by the authority of this Government. 

Mr. President, the people of the interior territory of the West 
feel this discrimination most keenly, for they know and under- 
stand the day is coming when their mines will be worked out 
and their timber resources will be exhausted, and if they are 
forced to continue being a one-crop country, such as they are 
to-day, the fertility of the soil will become exhausted, for you 
can only keep up the fertility of the soil by a rotation of crops, 
and unless you have a home market rotation of agricultural 
crops is not possible to any great extent. 

Mr. President, the best interests of this Government demand 
that we stop the discrimination of freight rates toward the 
interior, so that capital will become interested in the develop- 
ment of the resources of that country, so that some day we may 
have great industrial cities in the West that will give the 
farmers a home market for their farm products; for, after all, 
the prosperity and greatness of this country rests in a large 
measure on the fertility of the soil; for if you will show me a 
community anywhere in America where for any length of time 
the soil has become exhausted and it is a struggle to keep the 
wolf from the door, I will show you a community where the 
citizenship, like the soil, has gone backward. 

In the fifth century, when the Huns and vandals ravished 
the Roman Empire, the soil of Rome was only producing on 
an average of 4 bushels of wheat to the acre, and the average 
of all other farm products was in the same proportion. When 
tlie soil of Rome lost its virile force the manhood of that 
mighty empire, that for centuries had ruled the world, lost its 
virile force, and Rome went down to destruction. 

Mr. President, nowhere in all the world is there a country so 
rich in natural resources as that country out in the great 
West—a land of sunshine, with rich soil, great forests. great 
mountains, and broad plans, great rivers—a country that is 
only waiting for a square deal in freight rates to build great 
industrial cities and to carry on and make this a bigger and 
better country all the way around. 

Out in the great West, the Northwest, and the Southwest, 
including all the territory south and west of the $1.10 line, 
is produced 25 per cent of all the gold in the world; 40 per 
cent of all the silver in the world; 30 per cent of the lead 
in the world; 42 per cent of the copper in the world; 40 
per cent of the zine in the world; 43 per cent of the alumi- 
num in the world; 60 per cent of the oil in the world; and 
out in that vast territory is most of the standing timber that 
is left in America to-day; and, outside of Russia, this country 
produces 28.5 per cent of all the wheat in the world, most of 
which is produced west of the $1.10 line. 

Out in that vast country is produced most of the sheep and 
most of the cattle of America. It is also a mighty factor in 
the production of corn and cotton and all other farm products 
that are grown in America. Out in the great West, Mr. Presi- 
dent, in that territory west of the $1.10 line more hydroelectric 
power can be developed than in all the rest of the United States 
several times over. 

Out where the West begins, Mr. President, are great coal 
deposits, great iron deposits, and great mineral deposits of 
every kind known to this civilization. Out there, Mr. Presi- 
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dent, we have great oil fields, great gas fields that are as yet 
untouched; and, in the language of the West, we haye made 
only a beginning in the development of that mighty empire. 

Mr. President, there are no better citizens in all the world 
than those who live out in the great West; for the citizenship 
of the West is made up from some of the best blood of every 
State in the Union, and all the West is asking is just a square 
deal in freight rates—that is all and nothing more. We do 
not want any special privileges. We would not have the rail- 
roads give us a cheaper freight rate than is given to other 
parts of the country for the same service, for we know and 
understand that if we have cheaper freight rates some other 
part of the country must pay for it. All we ask in freight 
rates is the same as this Goyernment has given to the people 
east of Chicago and on the Pacific coast; that is all, and noth- 
ing more—and we will accept nothing less—and that we are 
going to have regardless of how long or how hard the fight 
must be. Nothing will be accepted by the West but a square 
deal, the same rights, the same privileges, and the same oppor- 
tunities that have been given to the people east of Chicago— 
that is all we ask—that and nothing more, 

Mr. President, at this point I wish to read the poem entitled 
“Out Where the West Begins.” This is a poem that every 
westerner is proud of. 

OUT WHERE THE WEST BEGINS 


Out where the hand clasp's a little stronger, 

Out where the smile dwells a little longer, 
That's where the West begins. 

Out where the sun shines a little brighter, - 

Where the snows that fall are a trifle whiter, 

And the bonds of home are a wee bit tighter, 
That’s where the West begins, 


Out where the skies are a trifle bluer, 
Where friendship ties are a little truer, 
That's where the West begins. 
Out where a fresher breeze is blowing, 
Where there's laughter in every streamlet flowing, 
Where there's more of reaping and less of sowing, 
That's where the West begins. 


Out where the world is still in the making, 
Where fewer hearts in despair are breaking, 
That's where the West begins. 
Where there’s more of singing and less of sighing, 
Where there’s more of giving and less of buying, 
And a man makes friends without half trying, 
That's where the West begins. 


Mr. President, the opposition of the railroads to Senate bill 
575 is based on two propositions: First, the transcontinental 
railroads say that transportation through the Panama Canal 
is so great that it is seriously impairing the earnings of their 
roads, and that they are forced to haul empty cars westbound 
to take care of the eastbound traffic. 

I shall have no trouble in showing that the arguments of 
the transcontinental railroads are wholly without merit, for 
the development of water transportation in America has 
brought about a great development of that part of the country 
where water transportation has been developed and permitted 
to exist. That was true of the Panama Canal. It is true of 
the Great Lakes and of the rivers east of Chicago. 

Mr. President, the transcontinental railroads say they are 
only asking for 50 per cent of the intercoastal freight through 
the Panama Canal. They believe if the violations they are 
asking for are granted that it will give them 50 per cent of the 
intercoastal freight through the Panama Canal westbound. 
All the way through the transcontinental railroads have con- 
tended it was the westbound intercoastal freight that was 
working the great injury to the railroads. 

The records of the Panama Canal show that for the years 
of 1923, 1924, and 1925 there has been a gradual falling off 
of intercoastal freight through the Panama Canal, both west- 
bound and eastbound. In 1923 the intercoastal tonnage through 
the Panama Canal from the Atlantic to the Pacific was 2,978,529 
tons; for 1924, 2,408,423 tons; and for 1925, 2,468,262 tons. 

This shows a loss for 1925 over 1923 in intercoastal freight 
westbound through the Panama Canal of 510,303 tons. The in- 
tercoastal business from the Pacific to the Atlantic through 
the Panama Canal for 1923 was 10,059,152 tons; for 1924 
8,944,925 tons; and for 1925, 6,059,696 tons. This shows a loss 
in 1925 over 1923 of intercoastal freight eastbound through 
the Panama Canal of 3,067,456 tons. 

Most of this loss is accounted for in the falling off in the 
‘transportation of oil. Oil is shipped in tank ships and the 
railroads can not handle it anyway. We can not claim any- 
thing for the loss through the Panama Canal eastbound on 
that score, nor do the railroads claim that they are entitled 
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to any part of this particular kind of traffic. I desire to 
direct attention to the alleged falling off in transportation 
westbound through the Panama Canal, because that was the 
contention on the part of the railroad all the way through 
in the hearings on Senate bill 2327 in the last session and on 
Senate bill 575, the pending measure. 

If the transcontinental railroads can take 50 per cent of 
the business through the Panama Canal westbound, they will 
take 50 per cent of the business eastbound, and that will put 
out of commission the ships that are carrying intercoastal 
freight through the Panama Canal. Of course this is the pur- 
pose of these violations; it is the same fight the railroads have 
been making ever since the Panama Canal was built—and that 
is to destroy its usefulness as far as intercoastal freight pass- 
ing through the canal, both eastbound and westbound, is con- 
cerned. It is the old, old fight that the railroads have waged 
against water transportation for more than half a century. 

The transcontinental railroads need haye no fear of being 
injured by the Panama Canal. It is the people who need be 
alarmed, Mr. President, for fear the transcontinental railroads 
may destroy the usefulness of the Panama Canal as far as the 
intercoastal transportation is concerned. 

Mr. President, to prove the statement I have made that the 
building of the Panama Canal has been beneficial to our 
transcontinental railroads, I offer a table for the RECORD 
showing the tonnage hauled by the six transcontinental rail- 
roads. Beginning with the year of 1914, the year the Panama 
Canal was opened, up to and including 1924, the table shows 
the tonnage hauled by the Great Northern, the Northern Pa- 
cific, the Chicago-Milwaukee, the Union Pacific, the Southern 
Pacific, and the Santa Fe. 

I regret exceedingly that the figures for the number of tons 
hauled by the transcontinental railroads are not complete for 
the calendar year of 1925, for 1925 is the greatest year in the 
history of the American railroads, A greater tonnage has been 
transported than ever before, and the railroads have a greater 
net income than ever before. I ask permission to insert the 
table in the Recorp without reading. 

The PRESIDING OFFICER. Without objection permission 
is granted. 

The table referred to is as follows: 

Operating results, selected western roads—191}—1925 
Interstate Commerce Commission, Bureau of Statistics] 


FREIGHT REVE- 
NUE 


June 30, 1914. 55, 025, 016) 48, 058, 812! 65, 266, 

June 30, 1915...| 47, 147, 314| 43, 833, 637| 63, 953, 799 
Dec. 31, 1910 61, 053, 293} 59, 543, 090| 79, 648, 513 
Dec. 31, 1917 64, 300, 666) 65, 258, 995] 79, 957, 271 
Dec. 81, 1018. 78, 937, 445 78, 634, 344| 96, 623, 658 
Deo. 31, 1919 77, 351, 472} 72, 084, 7231108, 288, 453 
Dec. 81, 1020 J 89, 760, 845| 81, 090, 3901117, 183, 815 
Dee. 31, 1021 74, 700, 241| 69, 246, 505 104, 804, 

Dee. 31, 1022 78, 068, 563| 71, 725, 066/116, 005, 731 
Dee. 31, 1023. 98, 672, 147 77, 610, 570127, 953, 106 
Dec, 31, 1024. 86, 144, 671| 73, 422, 20, 070, cos 


Mr. GOODING. Take the Great Northern, which is one of 
the six transcontinental railroads I shall discuss: 

In 1914, the year the Panama Canal was opened, the Great 
Northern had a tonnage—using only the first figure—of 55,- 
000,000 tons. 

In 1924, the tonnage of the Great Northern had increased to 
86,000,000 tons. 

The Northern Pacific in 1914 had a tonnage of 48,000,000 tons, 
and in 1924, 73,000,000 tons. 

In 1914 the Chicago-Milwaukee had a tonnage of 65,000,000 
tons, and in 1924, 120,000,000 tons. 

In 1914 the Southern Pacific had a tonnage of 55,000,000 
tons, and in 1924, 130,000,000 tons. 

In 1914 the Santa Fe had a tonnage of 61,000,000 tons, and 
in 1924 their tonnage had the enormous figure of 184,000,000 tons, 

Mr. President, the total tonnage of the six transcontinental 
railroads in 1914, the year the Panama Canal was opened, was 
820,447,881 tons, and in 1924 this tonnage had increased on 
the transcontinental railroads to 627,910,859 tons, or an in- 
erease since 1914 of 307,462,978 tons—almost 100 per cent of 
an increase. 

The increase on the transcontinental railroads is vastly greater 
since 1914 than the average increase on the rest of the rail- 
roads in the United States during that time. Yet, if the rail- 
roads had their way, they would destroy the coastwise busi- 
ness through the Panama Canal. 


5462 


If the transcontinental railroads took 50 per cent of the coast- 
wise business from the ships, Mr. President, they would, as 
I have already shown, only add a little more than 1,000,000 
tons to the enormous traffic on their roads. The traffic on the 
transcontinental railroads for 1924 was 627,910,859 tons. 

A little more than 1,000,000 tons out of such a vast traffic 
is so small one would wonder that great railroad men would 
say that the Panama Canal was injuring the transcontinental 
railroads. You would expect more from the great men who 
are operating our railroads than a statement of this kind; for 
it is not fair, it is not just, it is not honest; yet they have 
made some people believe that this paltry 1,000,000 tons for 
which they are asking will throw their roads into bankruptcy. 

And they have alarmed the people of the interior by making 
them believe that unless they can take this traffic from the 
Panama Canal it will be necessary to increase freight rates in 
the interior to make up their great losses. The facts are if 
these violations are granted it will practically destroy coast- 
wise business through the Panama Canal. It is then the rail- 
roads will make application for an increase in freight rates on one 
pretext or another, which has been their method of procedure 
ever since the Interstate Commerce Commission was created. 

Mr. President, the transcontinental railroads are as unfair 
in their complaint about the empty-car movement as they are 
about this measly little coastwise tonnage that is now passing 
through the Panama Canal westbound: i 


Freight service car-milcs, including miæed and special train cer-miles 


Ratio 

Name of road, region, or district tpl empty to 

1? MONTHS ENDED DEC. 31, 1924 
Atchison, Topeka & Santa Fe Ry. Co...| 904,811,000 318, 550, 000 35.2 
Chi Milwaukee & St. Paul Ry. Co. 777. 229, 000 265, 832, 000 34.2 
Great Northern Ry. Co 500, 140, 000 168, 506, 000 33.9 
Northern Pacifie Ry. Co 422, 417, 000 126, 824, 000 30.0 
Union Pacific R. R. Co 581, 188, 000 178, 353, 000 30.7 
Northwestern region_........... -.-..-. 3, 140, 060,000 | 1, 057, 022, 000 33.7 
Central western region... 4, 392, 869,000 | 1, 514, 689, 000 84. 5 
Southwestern region. 2. 194, 497, 000 749, 604, 000 3.2 
Western district... 9, 727, 426,000 3, 321, 315, 000 84. 1 
United States 24. 448. 926,000 | 8, 535, 281, 000 34.9 

10 MONTHS ENDED OCT. 31, 1925 

Atchison, Topeka & Santa Fe Ry. Co 784, 008, 000 272, 298, 000 34. 7 
Chicago, Milwaukee & St. Paul Cc 699, 209, 000 241, 778, 000 34.6 
Great Northern Ry. Co. 442, 572, 000 155, 046, 000 35.0 
Northern Pacifie Ry. Co 377, 008, 000 112, 733, 000 29.9 
Union Pacific R. R. Co. 509, 628, 000 157, 336, 000 30.9 
Northwestern region ...-| 2,757, 203, 000 936, 194, 000 34.0 
Central western region 3, 806, 810,000 | 1, 310, 232, 000 34.4 
Southwestern region -< 1, 993, 361, 000 700, 579, 000 35.6 
Western district. 8, 557, 374,000 | 2. 956, 005, 000 $4.5 
Ris Ee Re ES 21, 683, 002,000 7, 648, 443, 000 35.3 


Relation of empty car-miles to total car-miles, selected roads, western 
district and United States, yeare 1911, 1912, and 1916 


YEAR ENDED JUNE 30, 1911 


Great Northern 863, 757, 168 
Northern EIo. oa, eee 
Chicago, Milwaukee & St. Paul 
Union Pacific i 


6, 567, 63 
18, 384, 875, 355 


ERNERER 
8 8888 


308, 385, 534 27. $4 

343, 729, 298 22.44 

471, 188, 308 26. 78 

288, 084, 332 25. 38 
Atchison, Topeka & Santa Fe... 524, 433, 762 26, 61 
Western Abt <<... coo; ny densa sdoncance! 6, 579, 081, 624 28. 41 
TTT tet ese 18, 546, 304, 157 20, 50 

YEAR ENDED JUNE 30, 1916 

Great Northern 487, 365, 824 31. 06 
Northern Pacific______ 461, 848, 243 28.27 
Chicago, Milwaukee & 778, 139, 434 28. 66 
ene . een 384, 973, 089 1 26. 21 
Atchison, Topeka & Santa F 606, 047, 899 1 26. 99 
Western district 7, 967, 710, 237 | 2,3 29. 08 
Urtsa P Ä-[]?ꝗ 21, 792, 850, 508 | 6,7 81.10 


I offer for the Recorp, Mr. President, a table showing the 
total car movement, both loaded and empty, on our transcon- 
tinental railroads, and ask that it be printed at this point in 
my remarks. This table shows that the empty-car movement 
on our transcontinental railroads is less than the empty-car 
movement in any other part of the United States. This table 
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shows that in 1911 in all of the car-miles hauled by the 
western railroads that 28.81 per cent was empty-car movement. 
while for the entire United States it was 31.11 per cent. In 
1912 on the western roads there was 28.41 per cent empty-car 
movement, while for the United States for that year 30.5 per 
ceut of all the cars moved were empty cars. 

For 1916, 29.8 per cent of the total car-miles hauled by the 
railroads were empty cars, while for the United States the 
empty-car movement equaled 31.1 per cent. For the year end- 
ing December 31, 1924, the empty-car movement on the west- 
ern roads was 34.1 per cent, while on all of the railroads in the 
United States the average was 34.9 per cent. For the 10 
months ending October 31, 1925, the empty-car movement on 
the western roads was 34.5 per cent and in the United States 
as a whole 35.3 per cent. So, Mr. President, the empty-car 
movement in the United States as a whole, and in every part 
of the country, was greater than it was on the western roads, 
and this table shows that that has been true now for 
many years. 

So, Mr. President, the argument of the transcontinental rail- 
roads that they must take from the Panama Canal one-half 
of its coastwise business, westbound, so they will not have to 
haul empty cars westbound for the eastbound traffic, is far 
from the truth and is on a par with the rest of the argu- 
ment that the transcontinental railroads are using to defeat 
Senate bill 575. 

The most interesting statement I have to offer as far as the 
transcontinental railroads are concerned is their earnings and 
their dividends beginning with the year of 1916 up to and 
including 1924. For the year of 1916 the Northern Pacific 
earned $17,360,000 and paid a dividend of 7 per cent. They 
paid a dividend of 7 per cent for 1917, 1918, 1919, 1920, and 
1921. In 1922 the Northern Pacific earned $12,400,000 and 
paid a dividend of 5 per cent, and in 1923 and 1924 they showed 
the same earnings and paid the same dividend. 

In 1916 there was a surplus in the treasury of the Northern 
Pacific of $98,000,000, and in 1924 there was a surplus in the 
treasury of the Northern Pacific of $176,000,000. 

The Great Northern paid a dividend of T per cent in 1916, 
1917, 1918, 1919, 1920, and 1921, and in 1922 the Great North- 
ern paid a dividend of 5% per cent, and in 1923 and 1924 a 
dividend of 5 per cent. The surplus in the treasury of the 
Great Northern in 1916 was $106,000,000, and in 1924 $132,- 
000,000. 

The Union Pacific for 1916, up to and including 1924, paid a 
dividend of 10 per cent on its common stock and 4 per cent 
on its preferred stock. This road had in its treasury in 1916 
$116,000,000 and in 1924 $173,000,000. 

The Southern Pacific declared a regular dividend of 6 per 
cent for every year since 1916 up to and including 1924. In 
1916 the Southern Pacific had $117,000,000 surplus in its treas- 
ury. In 1924 they had, in round numbers, $210,000,000 surplus 
in their treasury. 

The Santa Fe Railroad, beginning with 1916, paid a dividend 
of 6 per cent on its common stock and 5 per cent on its pre- 
ferred stock. In 1917 the Santa Fe Railroad paid 714 per cent 
on its common stock and 5 per cent on its preferred stock. In 
1918, 1919, 1920, 1921, 1922, and 1923 the Santa Fe paid 6 per 
cent on its common stock and for those years 5 per cent on its 
preferred stock. In 1924 the Santa Fe paid a dividend of 64 
per cent on its common stock and 5 per cent on its preferred 
stock. In 1916 the Santa Fe had a surplus in its treasury of 
$106,000,000 and in 1924 a surplus of $273,000,000. 

I offer these tables for the Record, Mr. President. 

The PRESIDING OFFICER. Without objection, they will 
be received and printed in the Recorp as requested. 

The tables referred to are as follows: 


Dividends declared and corporate surplus, selected western roads, 
1910-1916 
{Dividends declared from income and/or surplus and rate} 


GREAT NORTHERN RY. CO. 


Amount Total 
Year dividends 5 corporate 
(preferred) ferred) surplus t 
Per cent 
7 $63, 498, 110 
7 66, 342, 986 
7 75, 842, 326 
7 85, 276, 919 
June 30, 1914. --| 15, 063, 048 7 89, 696, 365 
June 30, 1918. ---| 16,796, 857 7 92, 045, 568 
SUID BO) ION ae te nace em enaaeen 17, 456, 390 7 98, 373, 902 
Appropriated and unappropriated. 


Tane ee aN, ee 
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Dividends declared and corporate surplus, selected western roads, 
1910-1916—Continued 


NORTHERN PACIFIC RAILWAY CO. 


[Dividends declared from income and/or surplus and rate] 


Total 
corporate 
surplus! 

e $17, 359, 685 $76, 562, 302 
June 30, 1911 17, 359, 580 83, 471, 379 
June 30, 1912 17, 357, 900 85, 802, 955 
June 30, 1913 17, 356, 220 90, 101, 548 
June 30, 1914 17, 356, 220 91, 059, 088 
June 30, 1915 17, 356, 220 83, 545, 820 
pot Ol Ee ear eae 17, 360, 000 91, 252, 492 


i Appropriated and unappropriated. 


[Dividend declared from income and/or surplus and rate] 


UNION PACIFIC RAILROAD CO, 


Amount of dividends 


June 30, 1915... 
June 30, 1916 17, 788. 


June 30, 1910 $, 
June 30, 1911 3, 
June 30, 1912... 3, 
June 30, 1913. 3, 
June 30, 1014 3, 

3, 

3. 


‘A ted and unap ted. 
3 ie des $74,020,372 anita coli and loss 


By a decree of the Supreme Court of the United States the Union 
Pacific was compelled to dispose of its Southern Pacific stock. In- 
stead of distributing the cash proceeds of the sale of the Southern 
Pacific stock among the stockholders the Union Pacific declared an 
extra dividend on common stock amounting to $74,020,372.20 to be 
paid in Baltimore & Ohio stock owned by the Union Pacific (p. 23, 
1914 report of Union Pacifie to stockholders). 


Dividends declared and corporate surplus, selected western roads, 
1916-1919 


[Dividends declared from income and/or surplus and rate] 


cent 

$22, 229, 160 10 
3, 981, 740 4 
22, 229, 160 10 
3, 981, 740 14 
22, 220, 100 10 
3, 981, 740 14 
— PS LEE Ce! 22, 229, 160 10 
3. 981, 740 14 
17, 462, 916 22, 229, 160 10 
2 3, 981, 740 14 
1021.———P.9ↄ—T 17, 462, 974 22, 229, 160 10 
3, 981, 740 4 
I ˖ů omicansnaseach 13, 097, 264 2. 220, 160 10 
3, 981, 740 14 
123.7757 —r——äo 12, 473, 605 22, 229, 100 10 
3, 981, 740 14 
888 AEE 12, 473, 617 22, 229, 160 10 
3, 981, 740 14 

Total Corporate Sur- 

plus 
and unappro 
9916, <5 536 ince 108, 511, 552 J 116, 402, 413 
1017... .-2...-----.-] 110, 727, 127 110, 968, 907 ae 
1918_........---.----| 114, 873, 854 114, 936, 578 J 131, 370, 77 
1919. 121, 508, 350 119, 851, 063 f 138, 005,911 
1920. 173, 808, 700 122. 749, 921 f 149, 100, 5595 
1921 AEs 
1022175 054,250 . 126,437,101 J 164, 024, 97 
19233178, 308, O43 f. 126, 347, 104 164, 190, 31 
1924. 


— 173, 703, 995 teens 
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Dividends declared and corporate 7 di selected western roads, 1910- 
191 


[Dividends declared from income and/or surplus and rate] 


ATCHISON, TOPEKA & SANTA FE RAILWAY CO, 


Tune 30, 1010 


BREBES 
8888885 
PEBNEES 


1! Appropriated and unappropriated. 
Dividends declared and corporate surplus, selected western roads, 
1916-1924 


[Dividends declared from income and/or surplus and rate} 
ATCHISON, TOPEKA & SANTA FE RAILWAY co. 


12, 813, 750 | $6, 208, 685 6 5 ($106, 169, 451 
16, 486, 402 | 6, 208, 685 7 5 | 121, 164, 209 
13, 289, 595 | 6, 208, 685 6 5 | 129, 853, 934 
13, 351,695 | 6, 208, 685 6 5 | 158, 343, 170 
13, 441,110 | 6, 208, 685 6 5 | 172, 552, 334 
13, 518,420 | 6, 208, 685 6 5 | 195, 089. 633 
13, 605, 660 | 6, 208, 685 6 5 | 230, 354, 170 
— — 13, 909, 245 | 6, 208, 685 6 5 | 252, 277, 700. 
14, 525, 504 | 6, 208, 640 6% 5 | 273, 159, 126 


1 Appropriated and unappropriated. 
Dividends declared and corporate et gi selected western roads, 1910- 
1 


{Dividends declared from income and/or surplus and rate] 
SOUTHERN PACIFIC CO, 


ne ne 
June 30, 1911. 
June 30, 1912 
June 30, 1913. 
June 30, 1914. 
June 30, 1915. 
June 30, 1910. 


1 Appropriated and unappropriated. 
‘Represents dividends charged to profit and loss. 


Dividends declared and corporate surplus, selected western roads, 
1916-1924 


[Dividends declared from income and/or surplus and rate] 
SOUTHERN PACIFIC CO. 


Amount of | Rate of | Total 
Year dividends (dividends, corporate 
= (common) seann] surplus ! 
Per cent 
SPF i a aren) $16, 363, 018 6 | $117, 628,599 
Dec. 31, 1917_._. 16, 369, 400 6 140, 593, 114 
Dec. 31, 1918... 16, 404, 055 6 148, 048, 145 
Dee. 31, 1919. 17, 478, 125 6 152, 120, 678 
ec. 31, 1 18, 209, 281 6 158, 156, 833 
Dee. 31, 1921_. 20, 639, 196 6 192, 471, 229 
Dec. 31, 1022. 20, 662, 854 6 197, 898, 023 
Dee. 31, 1923_.. 20, 662, 854 6 452, 724 
Dec. 31, 1924_. 20, 942, 854 6j 210,382, 395 
1 Appropriated and unappropriated. 


Mr. GOODING. Mr. President, if the transcontinental rail- 
roads had paid out the accumulated surplus in their treasury 
since 1916 all of them would have exceeded the 6 per cent 
provided for in the Esch-Cummins law. And some of them 
would more than double that amount in dividends. 
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The transcontinental railroads since 1920 have seen the 
most prosperous years in their existence; and yet these rail- 
roads are trying to destroy our coastwise transportation 
through the Panama Canal. And at the same time with all 
of their prosperity they are demanding an increase of 5 per 
cent in freight rates. The earnings of these transcontinental 
railroads, which I have placed in the Reoonp, tells only a part 
of the story of their income, for they have vast interests in 
banking institutions in the country and in other railroads that 
are not accounted for in this statement I have made of their 
earnings. 

Yet the same railroads, despite all this prosperity, have filed 
an application with the Interstate Commerce Commission for 
an increase of 5 per cent. Not satisfied with their enormous 
earnings and the accumulations of surplus, n6t satisfied with 
the greatly increased tonnage, amounting to almost 100 per 
cent, they want an increase in freight rates, and seek to de- 
stroy the usefulness of the Panama Canal. Talk about selfish- 
ness and greed, unreasonableness and unfairness to a great 
section of the country! If they would allow the West to de- 
velop as it should develop, they would have to double-track 
their lines in order to carry the products of that great section 
to the East and to the West. 

I have here some figures with reference to the Oregon Short 
Line, a division of the Union Pacific. I especially want to call 
the attention of Senators to that railroad, because I think 
beyond a doubt it is the richest railroad in the United States. 
There may be others that have earned as great dividends; I 
have not investigated as to that; but I have paid some atten- 
tion to the Oregon Short Line, because it was my good fortune 
to go to Idaho just at the end of my boyhood days, before the 
Oregon Short Line was built across the Territory of Idaho, 
and 1 have known something about this great railroad since 
the day of its construction. The officers of the Oregon Short 
Line have always been efficient; they are splendid gentlemen, 
and I am sure if they had their way about it there would be 
no discrimination in freight rates against the people of that 
great State; but, with Wall Street dominating the policy of 
the Union Pacific and the Oregon Short Line, what chance is 
there for the officials of the Oregon Short Line, if they wanted 
to do so, to give Idaho a chance? 

Most of the mileage of the Oregon Short Line is in Idaho. 
It passes through the great yalley of the Snake—a railroad 
that hauls more tons per traction power than any other rail- 
road in the United States. There, in that State, freight rates 
are higher than they are in any other State in the Union. It 
is always the peak of the freight rates for Idaho, regardless of 
whether the freight is going east, west, north, or south. It 
is always, everywhere it goes and every place, the peak of 
the freight rates for Idaho, 

The capital of Idaho is nearer to tidewater at Portland than 
Columbus, Ohio, is to tidewater at New York; yet through the 
policy of the transcontinental railroads and Wall Street all the 
freight in Idaho is forced eastbound over a long line of railroad 
manned by the most expensive labor in the world, and where 
freight rates of necessity are high. Why, the freight in Idaho 
on wheat westbound is 20 per cent higher than it is on the 
Northern Pacific. 

I do not think there is a greater State in all the Union than 
Idaho. In that State cyclones and blizzards are unknown, and 
owing to our wonderful climate and our sunshine, the span of 
life is longer than it is in any other State in the Union. If it 
only had an opportunity, with its rich soil and its wonderful 
resources, it would be a great industrial State, and we would 
have a city of millions, and Portland would be a great city. It 
is a good city as it is, but it is only a village compared with 
what it ought to be; but you can not build a great Portland 
unless you have a great interior back of it. 

Do you think the people of New York care how big the in- 
terior back of it is? They want a great interior, because it is 
only in that way that New York can be a great city, and they 
are a great city, because there are no violations of the fourth 
section between Chicago and New York. Therefore they can 
have an interior; but I will say to the Senator from Oregon 
that Portland never can have a great interior as long as it has 
discrimination of freight rates. 

It is the jobbing and great timber interests on the Pacific 
coast that are flooding the Senators of the West with tele- 
grams in favor of these violations. Your manufacturers realize 
this, and the good people of Portland and Seattle understand 
that you can not build great cities on the Pacific coast without 
a great interior. 

Mr. KING. Mr. President, will the Senator suffer an inter- 
ruption 

The PRESIDING OFFICER. Does the Senator from Idaho 
yleld to the Senator from Utah? 

Mr. GOODING. I yield. 
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Mr. KING. I did not quite understand the statement of the 
Senator with respect to propaganda or efforts on the part of 
the timber interests of the Northwest to influence legislation. 

Mr. GOODING. I think I will leave that to the Senator from 
Montana [Mr. WHEELER], who has those letters to place in the 
RECORD. 

Mr. KING. What I wanted to inquire was whether there had 
been efforts by those timber interests 

Mr. GOODING. I want to say that the letter that will be 
placed in the Recorp was found during an investigation on a 
resolution that I offered, so that it is authentic; and that letter 
will be furnished for the Recorp in due time. 

Mr, KING. I just wanted to understand it; and I do not 
question it, because, may I say to the Senator, there is much 
evidence before the Federal Trade Commission which shows a 
conspiracy upon the part of various lumber and timber in- 
terests in the Northwest as well as in other parts of the 
United States to force the prices of lumber to extortionate 
levels; and they did succeed in forcing certain kinds of lum- 
ber—and they are merely typical of others—from $13 to $17 
a thousand to $56 and $58 a thousand. Only recently a gen- 
tleman who had been active in securing these organizations 
and combinations in restraint of trade, in violation of the 
Sherman law, told me personally that he was going to the 
Pacific coast to effect a stronger organization of the lumber 
interests there—stronger in the sense that they wanted to rob 
and exploit the people more than they are doing now. 

Mr. GOODING, Oh, yes. I think it is generally known that 
every year the timber interests meet here in Washington, and 
that around a table they agree on prices. 

Mr. KING. May I say to the Senator, if he will suffer 
another interruption, that I read with more or less care the 
report of the Federal Trade Commission against one of these 
conspiracies in restraint of trade; and the Federal Trade Com- 
mission, when its report was submitted to the Department of 
Justice, was successful in having an indictment or a complaint 
brought against the conspirators in Kansas. It was trans- 
ferred to St. Louis and was held in abeyance for a year or two 
and a short time ago was dismissed by the Department of 
Justice; and yet it was a case that merited not only a dissolu- 
tion of the corporation but criminal prosecutions for violation 
of the punitive provisions of the Sherman antitrust law. 

Mr. GOODING. Mr. President, I now want to read into the 
Recorp the dividends earned by the Oregon Short Line. 

On June 30, 1900, the capital stock of the Oregon Short Line 
was $27,460,000. That year it earned a stock dividend of 6.74 
per cent, but paid no dividends. 

In 1901 it earned 9.46 per cent. 

In 1902 it earned 12.56 per cent. 

In 1903 it earned 13.67 per cent. 

In 1904 it earned 8.19 per cent. 

In 1905 it earned 12.49 per cent. 

For the years I have mentioned, however, the Oregon Short 
Line paid no dividends. 

In 1906 the Oregon Short Line earned 24.35 per cent and paid 
a dividend of 50 per cent on its capital stock. 

In 1907 the Oregon Short Line earned 40.62 per cent on its 
capital stock and paid a dividend of 30 per cent. 

In 1908 the Oregon Short Line earned a dividend of 141.75 
per cent on its capital stock, and paid 110 per cent dividends. 

In 1909 the Oregon Short Line earned 52.72 per cent on its 
capital stock, and paid a dividend of 25 per cent, 

In 1910 the Oregon Short Line earned a dividend of 71.5 
per cent on its capital stock, and paid a dividend of 50 per 
cent, 

But the banner year, the real year for the Oregon Short 
Line that stands out of all these years of dividends, was 
1911. In 1911 the Oregon Short Line declared a stock diyi- 
dend, and increased its capital stock from $27,350,700 to 
$100,000,000. That year it earned 13.60 per cent on its capi- 
tal stock of $100,000,000, and for the same year paid a cash 
dividend on its increased capital stock of $100,000,000 of 
68.68 per cent, of which $72,649,800 was watered stock. In 
other words, the Oregon Short Line that year paid a dividend 
of $68,680,000 on a capital stock, before it was increased, of 
$27,350,700. It just watered its stock $72,649,300. 

I call those good dividends for any road. It is not strange, 
after all, that we paid the peak of the freight rates out there 
in Idaho, and I want to tell the Senate that we have tried to 
get relief from the Interstate Commerce Commission, but we 
have not been able to do so. There was a horizontal increase 
in freight rates from 25 to 40 per cent which almost wrecked 
Idaho, and when a good citizen of my State was telling the 
Interstate Commerce Commission what a hard time the 
farmers were haying to make a living on the farms, and how 
hard it was to get along, and that freight rates should be de- 
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creased, they said, “ Why do the people not leave the farms?” 
That is the sympathy Idaho gets when it asks for a reduc- 
tion of freight rates. 

On another occasion when the story of the hardships of the 
wheat growers was told, one of the commissioners looked down 
off the bench and said: 

Why do they not grow something besides wheat? 


That is the sympathy we got. There is a lot-of country in 
the United States, and particularly in my State, where the 
people can not grow anything but wheat. The farmers were 
so poor, after the crash came in 1920, that in 1921, 1922, and 
1923, that they could not leave the farms. They had to grow 
wheat to live. 

In 1912 the Oregon Short Line paid a dividend of 10 per cent 
on its capital stock of $100,000,000. In 1913 they paid a divi- 
dend of 10 per cent. In 1914 they paid 10 per cent. In 1915 
they paid 6 per cent. In 1916 they paid 8 per cent. In 1917 
they paid 9 per cent. In 1918 they paid 7 per cent. In 1919 
they paid 8 per cent. In 1920 they paid 8 per cent. For each 
of the years of 1921, 1922, and 1923 the Oregon Short Line 
paid a dividend of 4 per cent. 

In 1924 the Oregon Short Line had a surplus in its treasury 
of $66,659,283, an exceedingly large amount for railroads that 
only operate a little more than 1,000 miles of main line. So, Mr. 
President, we may expect the Oregon Short Line to pay another 
large dividend in the near future. The money is there to pay it 
whenever they want to. Possibly if they can get some legisla- 
tion through so they will not have to pay anything under the re- 
capture clause that dividend will be paid very soon. 

Besides these enormous dividends paid by the Oregon Short 
Line, they have paid out of earnings of the road millions of 
dollars in the building of branch lines, and in double tracking 
their road, until to-day the Oregon Short Line ranks as one 
of the best-equipped railroads in the world. Yet the Oregon 
Short Line, like the other western railroads, is asking for an 
increase in freight rates of 5 per cent. 

Mr. President, while the railroads have been fighting for a 
monopoly of transportation and have succeeded in securing 
that monopoly in the East and the West, with the assistance 
of our own Government, they have not kept pace with the 
growth and development of this country. 

I offer for the Recorp a table showing the increased tonnage 
on our railroads from 1890 up to and including 1925, a period 
of 85 years. This table shows that in 1890 all of our railroads 
in the United States hauled 76,207,047,000 ton-miles of freight. 
In 1925 the ton-miles on our railroads had increased to 413,- 
537,565 ton-miles. From 1913 up to and including 1925 the 
ton-miles hauled by our railroads had increased to 413,000,- 
000,000 tons of freight, in round numbers, an increase in the 
last 12 years of 37 per cent. This table shows that in 85, 
years the traffic on our railroads in this country has increased 
448 per cent. 

IJ ask that this table be printed in the Reoorp. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the table was ordered to be 
printed in the Recorp, as follows: 

Tons originated and ton-miles, Classes I, II, and III steam roads by 
years, 1890 to 1925, inclusive 
Ton-miles 


76, 207, 047, 000 
81, 073, 784, 000 
88, 241, 050, 000 


95, , O22. 
114, 077, 576, 000 
FO ee T—... . 0990 


Total —U. 932, 884, 829, 000 
141, 596, 551, 000 
147, 077, 136, 000 
157, 289, 370, 000 
173, 221, 
174, 522, 090, 000 
186, 463, 110, 000 
215, 


218, 802, 987, 000 

1, 869, 833, 019, 000 
ESS 
255,016, 910, 000 


637, 042, 
277, 134, 816, 000 
366, 173, 174, 000 


279, 000 | 
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Year ended June 80: Ton-miles 
BT a e SUSY Dah, Ole; OOO 
CPT Rae SRR SAR nies ERS pes 408, 778, 061, 000 
C LES 867, 161, 871, 000 

Motel oC se ee en 
Sree ETERS EN marae ened eel A 413, 698, 749, 000 
1111 a ee Loree, 309, 533. 365, 000 
17171. ͤ K Ee STS ETERS 839, 945, 894, 000 
fy | RA — — ͤ — — 413, 562. 132. 000 
FCC ̃ AAT 391, 981, 043, 000 
pf | Re eee ee i Sa eae 413, 537, 565, 000 

LCL) eR SR oR Mees BRT Tires UIE 2, 282, 258, 748, 000 


Mr. GOODING. Mr. President, I offer another table for 
the Recorp showing the number of miles of railroad tracks in 
the United States from the year 1890 up to and including 
1925. This table shows that the total number of miles of 
railroad track for all purposes in 1890 was 199,875 miles. In 
1925 we had a total mileage of railroad tracks for all pur- 
poses of 415,288 miles, an increase of a little more than 106 
per cent. 

While our railroad tonnage has increased more than 443 
per cent we have reached a point of saturation in America 
as far as our railroads are concerned, and while we are no 
longer a new country, we have only made a beginning in 
the development of our mighty resources, And with the ton- 
nage on our railroads doubling every few years it must be 
apparent to all that unless we make possible the use of trans- 
portation on our inland waterways, the growth and develop- 
ment of this mighty Empire must soon come to a standstill for 
lack of adequate transportation, for no country can grow 
and develop beyond its transportation. 

I ask that this table be printed in the Recorp. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the table was ordered to be 
printed in the Recorp, as follows: 


Number of miles of railroad operated 


E 


SS 33,711 199, 875 
HERS OLSA 35, 742 207, 446 
37, 807 211, 050 

40, 451 221, 862 

41, H1 229, 704 

43, 181 233, 275 

44,717 239, 138 

45, 884 242,012 

47, 589 245, 333 

49, 223 20, 141 

52, 153 258, 784 

oan pen — — 442 58,909 

—— S 

52, 153 258, 784 

54, O14 265, 350 

58, 220 274, 193 

FF. SUSIE Td 61, 560 283, 820 

66, 492 297, 072 

69, O41 806, 793 

73, 760 317, 085 

77, 749 327, 977 

79, 452 333, 645 

82, 376 342, 350 

85, 581 251. 764 

88, 973 362, 823 

92,019 371, 287 

201 30,800 112453 

20. 300 92, 019 371, 237 

30, 826 95, 211 379, 507 

32, 376 98, 285 387, 208 

33, 662 99, 910 391, 141 

34,325 | 102,983 397, 013 

35,095 | 105,582 | 400, 252 

86,228 | 107,608 402, 342 

36,729 | 108, 636 403, 889 

36,804 | 100,744 406, 579 

37,613 | 111, 555 407, 529 

TTT 37, 888 400, 716 
:. —ß..ßßß oe ee 39, 479 

e 

Ds, BAINS PORA EA TARS EN EAA 38,607 | 116, 212 412, 993 
/ —A— AAA 39, 916 116, 874 415, 288 
Increase 1923 over 1924 ———7—)— | pee ara | 2, 295 


Mr. GOODING. Mr. President, in this progressive age of 
ours transportation is vital to eyery industry, to every commu- 
nity, and to every State in the Union; and the man who would 
impair the great railroad system of America is an undesirable 
citizen and should be branded as an anarchist, for our railroads 
are the arteries through which flow the commerce of the coun- 
try, the lifeblood of the Nation. On the other hand, Mr. Presi- 
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dent, the men who operate our great railroads and who for 
their own selfish interest destroy water transportation in Amer- 
ica and force discrimination in freight rates on the interior and 
deny the people of the interior the right to have jobbing 
houses to serve themselves or the right to have industries to 
manufacture their raw materials into the finished product are 
a hundred times more dangerous to this Government than the 
anarchist or the Bolshevik ; for the anarchist and the Bolshevik 
will never be dangerous to any government when that govern- 
ment gives the people a square deal; for history teaches us, 
Mr. President, that selfishness and greed create anarchy, and 
the two together—selfishness, greed, and anarehy—have de- 
stroyed one government after another as far back as history 
tells the story of the rise and fall of civilization. 

Mr. FESS obtained the floor. 

Mr. WILLIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to his colleague. 

Mr. FESS. I yield. 

Mr. WILLIS, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will cali the roll. 

The principal legislative clerk called the roll, and the follow- 
ing Senators answered to their names: 


Bingham Fletcher McKellar Simmons 
Blease Frazier McLean Smoot 
Bratton George McNary Stephens 
Brookbart Goff Mayfield Swanson 
Broussard Gooding Neely Trammell 
Bruce Hale Norris oaa 
Butier Harreld Nye adsworth 
Cameron Harris Oddie Walsh 
Capper Harrison Overman Warren 
Copeland in Phipps Watson 
Cummins Howell ine Weller 
Deneen Jones, Wash Pittman Wheeler 
Dill endrick Ransdell Williams 
Edge wing Robinson, Ark. Willis 
Ferris La Follette Schall 

Fess Lenroot Sheppard 


The VICE PRESIDENT. Sixty-two Senators having an- 
swered to their names, a quorum is present. 

Mr. FESS. Mr. President, I desire to make some remarks 
upon the bill that is before the Senate dealing with the long- 
and-short-haul clause of the interstate commerce act. It will be 
out of question for me to conclude to-night what I desire to say. 
I presume it is too early to adjourn at this stage, and therefore 
it would be expected of me to proceed, though I can not pos- 
sibly finish this evening. In that case I shouid like to continue 
to-morrow. 

Mr. President, the Senator from Idaho [Mr. Goopine], the 
author of the bill, among other things that he said I might 
agree with, stated that all Senators ought to view the problem 
from a national rather than a local standpoint. To that prin- 
ciple I subscribe. I think that ought to be the determining 
factor in the final decision upon the bill, because whatever else 
we might do without the Nution can not maintain its standing 
without transportation. There may be some things that seem 
now to be absolutely useful that we could as a nation get 
along without, but that can not be said about transportation. 
The country could not exist industrially or in any other way 
without the maintenance of a transportation system that will 
make the Nation a unit. 

There has been considerable agitation as to whether rail 
transportation has prevented water transportation. I do not 
think it has. I recognize, however, that the old canal sys- 
tem, which was so prominent in my own State and which once 
carried most of the traffic, has ceased to exist. It ceased not 
especially because it was not needed but because there was 
adopted a more rapid, more efficient, and more economic 
method of transportation. Whenever transportation by rail 
finds itself incapable of serving the country, then without doubt 
the canal system will again be reinstated. Until that time 
comes it will not be revived in my own State. 

The same thing might be said in a sense about the rivers. 
There was a time when there was a great amount of traffic 
upon the Ohio River. It is not so great now, but I think with- 
out a doubt that when we complete the canalization of that great 
water route, which is about to be completed and will be com- 
pleted as far as Cairo by 1930, then there will be an opportunity 
to know something about what will be the ability of water 
transportation over that river. I think without any question 
that it will be great enough to justify the expenditure of all 
the money the Government has thus far expended. 

What is said about that route could be said also about other 
river routes when the necessity for carrying the traffic shall 
appear. Whatever be the outcome of river transportation, 
which I think without a doubt will be useful and will become 
general, we can not do without rail transportation unless we 
substitute something that is better, and that is not within the 
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purview of anyone now living. It seems to me, therefore, that 

-the big question is the maintenance of our transportation lines 
to serve the public and, as the new development may require 
new routes, to develop them also. For that reason the policy 
of the Government has been to encourage not only railroad 
building but also transportation on the water. I read the 
sins the Government as outlined in the transportation act 
0 20: 


Sec. 500. It is hereby declared to be the policy of Congress to pro- 
mote, encourage, and develop water transportation, service, and 
facilities in connection with the commerce of the United States and to 
foster and preserve in full vigor both rail and water transportation. 


That is the policy of the Government. In accordance with 
that policy the Interstate Commerce Commission is working, 

Mr. President, when the Interstate Commerce Commission 
was originally created in 1887 there was some opposition to it. 
A great many people thought that the Interstate Commerce 
Commission would exercise a function that might interfere with 
private enterprise; that it, being a Government agency, would 
interrupt the initiative of private enterprise. But it was a well- 
established fact that the railroads had long ceased to be merely 
private. They were private in ownership, but quasi public in 
function, if not entirely so. 

Mr. BROOKHART. Mr. President, will the Senator from 
Ohio yield to me? 

Mr. FESS. I yield to the Senator. 

Mr. BROOKHART. The Senator has announced that it has 
been the American policy to build up both water and rail trans- 
portation. That is not true in the Mississippi Valley, is it, 
waea discriminatory rates haye destroyed river transporta- 

on 

Mr. FESS. I think that is true as a policy throughout the 
country. The Government can not establish a policy and limit 
it to one particular section of the country. 

Mr. BROOKHART. Does not the policy of permitting a 
lesser rate for a long haul than for a short haul distinctly 
destroy water transportation anywhere? 

Mr. FESS. Not under the rulings of the Interstate Com- 
merce Commission, I will say to my friend from Iowa; and I 
8 touch upon that, because that is the crux of this entire 
affair. 

I was about to say, however, that the railroads, though pri- 
vate in ownership are public in function. That is one of the 
reasons why I think Congress ought to be very slow about 
interfering in the disputes that arise between the contracting 
parties who operate the railroads. I did not like and voted 
against the Adamson bill in 1916, for the reason that I thought 
a dispute arising out of wages should be a matter of contract 
and that the Government should never interfere except when 
the public interest was at stake. To-day we recognize that the 
operators have as their chief concern the dividends or the 
profits of the industry they own. I, as a Senator, as well 
as every other Senator, must respect the rights of the investor, 
and any legislation proposed upon which we would vote must 
necessarily take into consideration that element; but no Sena- 
tor can be merely a representative of the investor or the 
owner, whose interest is the income from the investment. 

The same thing may be said about the employees. There are 
2,000,000 people employed on the railroads, representing, with 
their families, 5,000,000, and, if we speak of those who are 
interested in railroads, it would be probably our entire 
population. We want to see that the employees working in 
transportation have not only good wages, but steady employ- 
ment, under the best possible conditions; and no legislation that 
will ignore that element of transportation is wise. Every rep- 
resentative in Congress in considering legislation must keep in 
mind the interests of that party. 

But, Mr. President, there is a third party, and that third 
party is the most important of the three. His interest is in 
service; and he pays the expenses for transportation. When 
we legislate on matters of this sort, while keeping in mind the 
rights of the investor and the rights of the employee, the major 
concern should be the public that pays the bills. For that 
reason the railroads long ago came to be more than merely 
private enterprises; they are now, in a distinct manner, a public 
function and must be dealt with as such. Therefore we sub- 
scribe to the principle that the Interstate Commerce Commis- 
sion is performing a function, although governmental, that is 
warranted by the public interest in this great industry. 

First, the Interstate Commerce Commission was denied cer- 
tain powers that some wanted to give it. Later on it was given 
the power of rate making. I recall, as every Senator here will 
recall, the bitterness of the contest that was waged as to 
whether constitutionally the Interstate Commerce Commission 
could exercise the power of rate making; but it was finally 
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decided, not only by legislation but by the judicial decision 
of the highest court of the Jand that the Interstate Commerce 
Commission did have that power. 

Some of us feared that the Interstate Commerce Commission 
might feel the pressure of political interests or might yield 
to predatory interests or might succumb to mob rule, in which 
event great danger would threaten us; but I believe that every 
Senator here who has watched the activities of this commission 
is satisfied that it is above reproach; that it has not yielded 
its judgment to any interest; that it performs its function 
independently, guided by its best judgment as it sits in each 
individual case. 

It is the humor, however, of the human mind to find fault 
with any deciding body when that body decides against the 
interest of the individual. I do not think that is wise, and I 
am sure that it is not a good policy. Personally I am frank to 
say that I was considerably disappointed in the recent decision 
of the Interstate Commerce Commission as to the proposed 
merger of the Van Sweringen railroad interests. I was seem- 
ingly committed in my own mind to the thought that the action 
proposed to be taken was in accordance with safe policy, in 
view of the fact that, under the transportation act of 1920, we 
had made provision for the voluntary consolidation of rail- 
roads. The distinguished senior Senator from Iowa [Mr. CUM- 
Mins] has introduced a consolidation proposal to make even 
more effective and to speed up consolidations, which thus far 
have been very slow under the voluntary method. Consequently 
I had thought that the voluntary merger proposed for the Van 
Sweringen system would be wise. So when the decision was 
rendered I confess I was greatly disappointed; but I went into 
the findings of the decision; I looked into the basis of the final 
judgment of the Interstate Commerce Commission; and I then 
had to come to the conclusion that the commission had acted 
wisely. 

I should be the last person to impugn their judgment. Be- 
cause I was disappointed in the commission not having decided 
according to my view, with the limited data I had, although I 
was a member of the Committee on Interstate Commerce of the 
Senate, I would not be justified in attacking the commission be- 
cause it decided in accordance with its own judgment, which 
was adverse to my own judgment at the time. However, as I 
have said, it is the humor of the individual if a decision upon a 
hotly contested issue is against him immediately to attack the 
body that renders the decision, as being unfair, or discrimina- 
tory, or slow to recognize the merits of the case as he views it. 

There has been no body of a governmental character that has 
shown itself so free from undue pressure, from whatever source, 
as has the Interstate Commerce Commission. That is one 
reason why I have from the beginning, not only at the last 
session but at this session, resisted the proposal to take from 
the Interstate Commerce Commission the rate-making power 
and bring it to the floor of Congress, which too often acts from 
political angles and because of political interests. It seems to 
me that that of itself is the greatest danger in the pending 
proposal. Mr. President, I am concerned in maintaining the in- 
dependent integrity of this governmental function, and I do 
not want the Congress to undertake to bludgeon the commission 
because it does not happen to decide in a way that some indi- 
vidual Member of the Congress should like to have it decide. 

When we come to the immediate problem before us, we have 
a policy which has been outlined in the law and is now the law. 
The first section of the interstate commerce act, as amended in 
1920, contains this provision: 


For the transportation of persons or property in carrying out the 
orders and directions of the President, just and reasonable rates shall 
be fixed by the Interstate Commerce Commission. 


That is the rule of action, “just and reasonable rates.’ Of 
course, nobody is going to contest the justice of that declaration. 

Mr. SIMMONS. And that applies to minimum as well as 
maximum rates? 

Mr. FESS. Yes. 

Section 2 provides: 


That if any common carrier subject to the provisions of this act shall, 
directly or indirectly, by any special rate, rebate, drawback, or other 
device, charge, demand, collect, or receive from any person or persons 
a greater or less compensation for any service rendered or to be ren- 
dered in the transportation of passengers or property or the transmis- 
sion of intelligence, subject to the provisions of this act, than it charges, 
demands, collects, or receives from any other person or persons for 
doing for him or them a like and contemporaneous service in the trans- 
portation or transmission of a like kind of traffic or message under sub- 
stantially similar circumstances and conditions, such common carrier 
shall be deemed guilty of unjust discrimination, which is hereby pre- 
hibited and declared to be unlawful. 
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In other words, section 2 forbids rebates or special rates or 
discriminations between parties living in the same locality. 

Mr. BROOKHART. Mr. President 

Mr. FESS. I yield to the Senator from Iowa. 

Mr. BROOKHART. Under the principle announced by the 
Senator, should not the matters just referred to be left to 
the commission instead of being prescribed by the Congress 
of the United States? 

Mr. FESS. In the first place, it would be perfectly safe, 
I think, to leave them to the commission, but it is so perfectly 
apparent that such practices should not be allowed that it 
is just as well to make the prohibition a part of the law. That 
is not a question of dispute. 

Mr. BROOKHART. The long-and-short-haul provision is an- 
other prohibition against discrimination in addition to those 
enumerated. 

Mr. FESS, No; that involves a very different proposition. 

Section 3 provides: 


That it shall be unlawful for any common carrier subject to the 
provisions of this act to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, cor- 
poration, or locality, or any particular description of traffic, in any 
respect whatsoever; or to subject any particular person, company, 
firm, corporation, or locality, or any particular description of traffic, 
to any undue or unreasonable prejudice or disadvantage in uny 
respect whatsoever. 


Section 4 is the long-and-short-haul provision. The prin- 
ciple in that section is that a transportation company can not 
charge more for a long haul than a short haul over the same 
line, the long haul including the short haul, with the following 
proviso: 

Providcd, That in specia] cases where the conditions would justify 
it the commission may permit a smaller charge for a long haul than for 
a short haul. 


In other words, section 1 requires the rates to be just and 
reasonable; section 2 forbids rebates; section 3 denies discrimi- 
nations in favor of localities; section 4 forbids a less rate for 
a long haul than a short haul, with a proviso, and the proviso 
is that where certain conditions are met, such, for example, as 
competition with water transportation, or in the case of a 
longer rail route connecting two points than a competing line, 
in that case it can be done. - f 

Mr. PITTMAN. Mr. President—— 

Mr. FESS. I will yield in a moment. 

For example, if from Washington City to Pittsburgh there 
are two routes and one route is much shorter than the other, 
then the longer route in order to compete with the shorter 
route would charge the same rate to Pittsburgh, but would be 
permitted to charge a higher rate to Greensburg, 30 miles this 
side of Pittsburgh. That is permitted under our present law, 
and it is permitted also in cases where the competition is with 
water. 

Now I yield to the Senator from Nevada. . 

Mr. PITTMAN. Mr. President, the Senator has quoted see 
tion 3, requiring reasonable rates. Does the Senator know 
that the Interstate Commerce Commission, in the forms which 
it provides for the railroads to use in applying for a less rate 
for the long haul than the short haul, makes them state 
emphatically that the rate they ask for is unreasonable? 

Mr. FESS. No. I will state to the Senator what the com- 
mission says. I will read it now. 

Mr. PITTMAN. Will the Senator read the form? 

Mr. FESS. I will read it now. Mr. President, I read from 
the testimony of a member of the commission who came before 
the committee, Commissioner Esch: 


In the light of these and similar considerations, we are of opinion 
and find that in the administration of the fourth section the words 
“reasonably compensatory imply that a rate properly so described 


-| must (1) cover and more than cover the extra or additional expenses 


incurred in handling the traffic to which it applies— 


In other words, it is not the out-of-pocket expense. That 
would not be allowed. It must be beyond the out-of-pocket 
expense. No road at any point competing with a water line 
can carry the traffic at a less rate than it costs. It must be 
reasonably compensatory. Of course, it need not be fully com- 
pensatory, but it must be reasonably compensatory; and the 
first condition is that the rate must be not only enough to 
cover the extra or additional cost, but it must be high enough 
to add something in the way of profit. 

Mr. PITTMAN. Mr. President, the Senator did not under- 
stand my question. 

Mr. FESS. I am not through reading it. 
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Mr. PITTMAN. That is not the form about which I asked 
the Senator. That is the criterion. The form is the thing that 
the railroads must sign. Does the Senator know what that 
form is—the form that the railroads must swear to? May 1 
read it to the Senator and see if he knows it? 

Mr. FESS. The Senator may read it in his own time. 

Mr. PITTMAN. Ah! I did not think the Senator wanted 
to answer that question 

Mr. FESS. The Senator may read it in his own time. 

Mr. PITTMAN. Because, if the Senator did, he would not 
have made the statement that the rate must be reasonable, 
because they make the railroads say that it is not reasonable. 

Mr. FESS. Mr, President, the Senator from Nevada has his 
own interpretation of the English language. I shall have mine 
also. I will read now the rule upon which the reasonably com- 
pensatory rate is based: 

First. It must cover and more than cover the cost. 

Second. It must be no lower than necessary to meet existing 
competition. 

Mr. PITTMAN. 
there? 

Mr. FESS. I yield to the Senator. 

Mr. PITTMAN. Does the Senator know whether that cost 
includes any calculation of overhead, any calculation of deple- 
tion, any calculation of repairs, any calculation of dividends, or 
any calculation of interest on indebtedness or bonds or securi- 
ties? I ask the Senator if he knows whether it does or not, 

Mr. FESS. I have not consulted the commission; but I 
should judge that the commission, in giving their decision, 
would include all the elements of cost in making up the rate. 

Mr. PITTMAN. Then the Senator should read the record, 
because it does not include any of them. 

Mr. FESS. I am very much obliged to the Senator for his 
instruction. We will see when we get through. 

Mr. PITTMAN. The Senator will see when I read the eyl- 
dence before our committee. 

Mr. FESS. Third, the rate must not be so low as to threaten 
the extinction of legitimate competition by water carriers; and 
yet Senators will continue to charge that the purpose of this 
legislation is to destroy water transportation, when the commis- 
sion fixes as the very basis of its judgment that the rate must 
not be so low as to threaten the extinction of competition by 
the water carrier. That is the policy of the Government, as 
expressed by the commission, against which these men are con- 
stantly charging. 

Mr. PITTMAN. May I ask the Senator whether or not this 
proposed rate will take any of the transportation off the 
Panama Canal? I will ask the Senator just to answer that 
frankly. Will it? 

Mr. FESS. It probably will take some of the traffic that goes 
through from coast to coast. It probably will take some of the 
traffic, for example, in San Francisco and the Pacific coast 
ports. 

Mr. PITTMAN. Do not the railroad executives, in making 
the application, state that they expect to get half of the exist- 
ing transportation passing through the Panama Canal, exclusive 
of oil? 

Mr. FESS. I will say to the Senator that I have not con- 
sulted the transportation heads about this matter. 

Mr. PITTMAN. I am talking about the evidence before our 
committee, sir. 

Mr. FESS. I do not recall that they said that. 

Mr. PITTMAN. That is their assertion. Would the Senator 
favor a rate that would let them take half of the transportation 
off the Panama Canal? 

Mr. FESS. I will favor a rate that will maintain the water 
route in competition with the rail route, but that will give the 
rail line some of the traffic that thus far it might be denied be- 
cause of a lower rate. 

Mr. PITTMAN. Let me appeal to the Senator's sense of 
equity on this proposition: If the railroads should take a little 
over a million tons from the eastbound traffic, or if they should 
take a million and a half tons from the water, it would take 
off half of that transportation, and it would only add to the 
western railroads less than 1 per cent of their present traffic. 
The railroads would gain 1 per cent and the boats would lose 
50 per cent. The railroads would gain 1 per cent at out-of- 
pocket cost—which, to say the least, is not very remunerative 
and the boats would lose 50 per cent. 

Another question: When 90 per cent of the traffic through 
the Panama Canal is steel, going largely from Pittsburgh, can 
the Senator conceive that if the rate were made so that Pitts- 
burgh would ship by rail half of its steel to Los Angeles and 
San Francisco it would not ship the rest of it by rail? In 
other words, if a rate is put in force there that will make the 


Mr. President, may I ask another, question 
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railroads a more advantageous means of shipment, can the 
Senator conceive that that will give them half of the traffic 
and will not take it all? 

That is the question we are getting down to. Do the rail- 
roads want the little out-of-pocket cost revenue on a million 
and a half tons of their 500,000,000 tons, or do they want to 


put the Panama Canal out of business? 
tion that we have before us? 

Mr. FESS. The Senator knows that there will be no act 
on the part of the Interstate Commerce Commission that will 
put the Panama Canal out of business. That will not be done. 
This is simply a searcrow that is being put up to frighten 
people. The Interstate Commerce Commission specifically 
states that this is the rule of action; and Congress, of course, 
would not permit a body, no matter what it is, to put out of 
business a transportation line that cost as much as the Panama 
Canal cost the Government. There is no desire to do it. 

I am just as much a friend of the water carrier as is the 
Senator from Nevadu. I live near a river. I believe in water 
transportation. I have always supported it. I have not, how- 
ever, any fear such as he seemingly entertains that when the 
Interstate Commerce Commission permit the lowering of a rate 
to enable the railroads to get a portion of the traffic that goes 
from the Atlantic coast to the Pacific coast, they will allow 
it to be carried at a rate so low that it will destroy the Panama 
Canal. That is inconceivable. It will not be done. 

Mr. PITTMAN. I do not criticize the Senator. I have 
every confidence in his intentions in the matter; but here is the 
proposition which bothers me as a member of the Interstate 
Commerce Committee: 

Mr. Esch of the Interstate Commerce Commission testified 
the other day that he did not think the rate of 80 cents would 
give the railroads over a quarter of the traffic. That is what 
he said. I do not think it will give them over a quarter. I 
do not believe that Mr. Esch would give them over a half; 
but here is the proposition: 

In the first place, we are construing the statute which says 
“reasonably compensatory" as which is construed as out-of- 
pocket rate that has been talked about, which I say the testi- 
‘mony will show does not include overhead or dividends or 
interest or depletion or repairs of the railroads. Mr. Esch 
thinks he can stop it at a half. 

The Senator thinks the commission can stop it at a half. 
In the first place the great question is whether or not we 
should maintain the traffic over that canal in full vigor. That 
is what the act says; but admitting for argument that the 
railroads are entitled to a half, does the Senator think it is a 
safe thing for the Congress of the United States to allow a 
discretion to remain in a body like the commission, which is 
going to try to give the railroads a half, when the intelli- 
gence of the situation in the case is that if it gives the rail- 
roads a half they will take it all? 

Mr. FESS. I think the public welfare as determined by 
transportation, including the Panama Canal, is in just as safe 
hands when it is in the hands of the Interstate Commerce 
Commission as it would be if it were in the hands of any 
equal number of Senators who are here on this floor repre- 
senting any particular local interest that they might at that 
time be representing. In fact, I think it is a good deal safer, 
because the members of the Interstate Commerce Commission 
are selected, first, because of their efficiency in traffic problems; 
and while I should like to think myself reasonably intelligent 
upon some subjects, I have not the ability to decide these prob- 
lems that they have, and I doubt whether my genial friend 
from Nevada has the ability to decide them that the Inter- 
state Commerce Commission has. In other words, without 
offending him, I should much prefer to leave the decision to 
the Interstate Commerce Commission rather than to him or to 
any group in the Senate. 

Mr. PITTMAN. The Senator is right, and I agree with him. 
I think wherever there is a traffic discretion, it ought to be 
‘left to traffic experts; but this is the sole problem that is pre- 
sented here: 

A discretionary body having indicated over a long period 
of years that they are going to use a discretion in a definite 
way—that is, that they are going to interpret “ reasonably com- 
pensatory“ to mean the out-of-pocket cost, which means the 
coal in the engine, the engineer and the fireman and two brake- 
men—so as to enable the railroads to get half of the water 
traffic through the canal; haying indicated that that is their 
policy, that that is their discretion as already announced, I ask 
the Senator whether it is not time for the Senate of the United 
States to say: “ That discretion, in our opinion, is either right 
or wrong”; and, if it is wrong, Lou having exerted it for a 
period of years, we will withdraw that discretion as far as 
water transportation is concerned“? 


Is not that the ques- 
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Mr. FESS. Mr. President, I have none of the fears. that 
the Senator from Nevada has in regard to the effect it is to have 
upon the Panama Canal. 

Mr. WATSON. Mr. President, the Senator a while ago 
gave an illustration of two roads running from here to Pitts- 
burgh, 

The VICE PRESIDENT. The Senator will please address 
the Chair. 

Mr. WATSON. I did address the Chair. 

The VICE PRESIDENT. The rule requires that Senators 
shall face the Chair. 

Mr. WATSON. Does the rule require that I face the Chair? 

Mr. McKELLAR. And will the Senator talk a little louder? 

Mr. WATSON. I did not know that the rule required that 
I face the Chair. 

The VICE PRESIDENT. It does. 

Mr. WATSON. I beg the Chair's pardon. How can I ad- 
dress the Senator from Ohio, who is back here, while I am 
facing the Chair? 

The VICE PRESIDENT. That is the requirement of the 
rule. 

Mr. WATSON. Well, I am against that rule. Will the Sen- 
ator from Ohio come around in front, so that I can face both 
him and the Chair? 

Mr. FESS. I am afraid the Senator has forgotten his ques- 
tion. 

Mr. WATSON. No. There are two competing lines between 
here and Pittsburgh, and, of course, one must meet the competi- 
tion of the other. Greensburg is part way between here and 
Pittsburgh, and naturally they would allow more for the short 
haul than for the long haul in order to meet the competition. 

The problem here is not the problem as stated by my friend 
from Nevada, our associate on the committee, but that these 
transcontinental rates shall be such that they shall meet the 
water competition. It does not mean that they are going to 
take all the traffic, or that the water is going to take all the 
traffic. 

Mr. FESS. It is forbidden. 

Mr. WATSON, Precisely. But they shall meet that compe- 
tition, just as two railroads meet competition: 

Mr. PITTMAN. How much can they take and how much 
can they not take? 

Mr. WATSON. Nobody knows about that. How much shall 
these two railroads take, I ask my friend, in the illustration 
given by the Senator from Ohio at the outset of his remarks? 
It is a question of competition; and then, when the competitive 
rate is met, it becomes a question of service as to which shall 
get the major portion of the traffic. It can not be any other 
way. It is a question of meeting the competing rate out at 
the Pacific ports. 

Mr. FESS. That is what I was trying to say to the Senate, 
to give -the guiding principles or the basis upon which the 
Interstate Commerce Commission makes its ruling. It states 
specifically first that the rate must be reasonably compensatory 
in that it must not only take care of the out-of-pocket cost, 
but it must add something to it, so that there will be a profit. 
Secondly, it must not be any lower than to enable the carrier 
to meet competition such as the Senator has been mentioning. 
Third, it must not be so low as to threaten the water com- 
petitor. Fourth, it must not put any undue burden on other 
traffic elsewhere. Fifth, it must not be so low as to jeopardize 
the transportation act, which makes possible the allowance by 
the Interstate Commerce Commission of a rate sufficient to 
make a fair return on the investment. 

Those are the fundamental steps upon which the Interstate 
Commerce Commission makes its decision as to whether they 
will permit a smaller return for a longer haul than for a short 
haul. It seems to me, unless we are afraid of the Interstate 
Commerce Commission in its judgments violating the equities 
of the situation and paying no attention to the public welfare, 
unless that is our view, that is the only body in which to lodge 
this matter, and it ought to be lodged there rather than here 
in Congress. 

Mr. PITTMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Nevada? 

Mr. FESS. I yield. 

Mr. PITTMAN. The Senator thinks they could get half of 
the transportation; so does the chairman of the committee—— 

Mr. FESS. The Senator must not put in my mouth some- 
thing I have not said. I do not know what they would get. 

Mr. PITTMAN. Let me see if the Senator would agree with 
this. Here is the testimony of the president of the Northern 
Pacific Railroad, just about one sentence. This is what Mr. 
Donnelly said: 
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If it is the policy of the Interstate Commerce Commission that the 
railroads shall be permitted to handle any and all traffic which shall 
show some profit above the out-of-pocket cost, then the railroads can 
handle all the business now transported by steamship, both east and 
west, through the Panama Canal. 


Does the Senator think that is true? 

Mr. FESS. They might be able to do it. 

10 PITTMAN. That is what the president of the road 
said. 

Mr. FESS. They might be able to do it. The Senator from 
Nevada is well enough acquainted with the law and the prac- 
tice of this commission to know that if a ruling by the commis- 
sion should be found to be hurtful, it could be changed just as 
easily as it was made. It is not like the laws of the Medes 
and Persians. It can be repealed or annulled by the body 
which originally made it. 

Mr. EDGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from New Jersey? 

Mr. FESS. I yield. 

Mr. EDGE. So many suggestions have been made by the 
Senator from Nevada as to what the decision would be that I 
would like to ask a question. As I understand it, this law 
has been in existence for some time, and the Interstate Com- 
merce Commission have had the power to make these decisions 
upon application. Has the Senator any report or any figures 
as to what the result has been, for instance, as to the use of 
the Panama Canal? 

Mr. FESS. There has been no ruling. In the first place, 
there was an application for the lowering of the rate to the 
Pacific coast in 1917. The ships were withdrawn for war pur- 
poses, as the Senator knows, and the ruling was denied at the 
time. The application is made now on these 42 items to which 
the Senator from Idaho called attention and which are shown 
on the paper pinned on the map which the Senator from Idaho 
supplied. But there has been no action upon the application. 
This is what I do not like: Here is a case presented to the 
Interstate Commerce Commission, the proper body to decide 
it, which we are now proposing to take from the commission, 
and bring on this floor. The Senator from Idaho would have 
us believe that the thing has already been done, and that the in- 
termountain country is suffering tremendously because of what 
he calls a discrimination. That has not been done. There has 
been no decision on this application by the commission. 

Mr. PITTMAN. I rise for the purpose of making a correc- 
tion, 

Mr. EDGE. The Interstate Commerce Commission has really 
made no decisions along this line? 

Mr. FESS. On many items 

Mr. EDGE. Where they have made decisions, has it been 
with the result spoken of by the Senator from Nevada? 

Mr. FESS. The result has demonstrated the wisdom of the 
decisions. 

The VICE PRESIDENT. Senators will address the Chair 
when they desire to interrupt a speaker, for the benefit of the 
reporters, if for that of no one else. 

Mr. FESS. I will state to the Senator from New Jersey 
that the decisions have justified their wisdom, otherwise the 
commission would have canceled the ruling. 

Mr. CUMMINS. Mr. President 

The VICH PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Iowa? 5 

Mr. FESS. I yield. 

Mr. CUMMINS. I desire to ask the Senator from Ohio a 
question, not to indulge in an argument. Does the Senator 
from Ohio interpret the law of 1910 as the Interstate Com- 
merce Commisison has interpreted it with respect to what 
constitutes a compensatory rate? 

Mr. FESS. Ido. 

Mr. CUMMINS. I have only one comment. I was the au- 
thor of that phrase when it went into the interstate commerce 
law. I did not mean what the Interstate Commerce Commis- 
sion has subsequently determined the law to mean. I expressed 
my view very fully and very clearly before the Senate when 
the law was enacted, and the interpretation I put upon that 
phrase was radically and essentially different from the inter- 
pretation which the Interstate Commerce Commission has put 
upon it. I think that in view of the action of the House and 
the Senate in 1920 the Interstate Commerce Commission ought 
to have given a different construction or interpretation to the 
phrase “a compensatory rate.” 

Mr. FESS. Does the Senator mean that “reasonably com- 
pensatory should be construed to mean fully compensatory? 

Mr. CUMMINS. Yes; I do. 

Mr. FESS. I think the Senator is mistaken. 
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Mr. CUMMINS. I mean that a reasonably compensatory 
rate is a rate that will contribute to the income of the car- 
rier its share of the burden which the carrier must bear: that 
a reasonably compensatory rate is one which the Supreme 
Court of the United States would hold to be not confiscatory. 
“ Compensatory” and “confiscatory” are antagonistic terms, 
and any rate that is not confiscatory is reasonably compensatory. 

Mr. WATSON. Mr. President, does the Senator make a 
distinction between the phrases “a reasonable rate” and “a 
reasonably compensatory rate”? 

Mr. CUMMINS. There is a difference. A reasonable rate 
is one which, taken together with all other reasonable rates, 
may contribute enough to make a fair return upon the prop- 
erty of the carrier. A rate that is reasonably compensatory 18 
a rate which will bear its fair share of the burden. That is 
what we intended. 

Mr. ROBINSON of Arkansas. May I ask the Senator from 
Iowa a question, with the permission of the Senator from Ohio? 

Mr. FESS. I yield for that purpose. 

Mr. ROBINSON of Arkansas. Is a reasonable rate ever 
confiscatory? 

Mr. CUMMINS. No; it is not. 

Mr. ROBINSON of Arkansas. Is a rate which merely yields 
a sufficient sum to pay expenses of operation reasonably com- 
pensatory? 

Mr. CUMMINS. It is not, from my point of view. 

Mr. ROBINSON of Arkansas. Are Senators in accord as to 
what constitutes out-of-pocket cost? Is there any difference 
of opinion among Senators as to that? 

Mr. CUMMINS. I think there is a little difference of opinion 
among students of the subject with respect to the phrase 
“ out-of-pocket cost.” A 

Mr. ROBINSON of Arkansas. May I ask the Senator from 
Iowa whether he is prepared to state what he would regard 
the phrase “ out-of-pocket cost” as embracing? 

Mr. FESS. I yield to the Senator from Iowa. 
glad to have the Senator’s construction. 

Mr. CUMMINS. I submit my view upon that with great 
diffidence. I think that an out-of-pocket cost is the cost of 
maintenance and operation, and it includes the overhead cost, 
it includes every other cost that enables the carrier to perform 
the operation which it is performing. There are some students 
of the subject who believe that an out-of-pocket cost is simply 
the cost of performing that particular service, running the 
particular train which carries the commodity that may be 
under consideration. I do not agree with that view. 

Mr, ROBINSON of Arkansas. With the further permission 
of the Senator from Ohio, will the Senator from Iowa state 
the difference between his construction of the term “ out-of- 
pocket cost” as applicable to this controversy and that given 
by the Interstate Commerce Commission? What do they hold? 

Mr. CUMMINS. I do not know that the Interstate Com- 
merce Commission has construed it differently from the way 
I stated it. 

Mr. PITTMAN. May I call this to the attention of the 
Senator and ask him if this is not his idea of it? Colonel 
Thom, who has represented the railroad executives at all of 
our hearings, and whom the Senator from Iowa has heard, 
gave this testimony before the House committee, which was 
read to him by me the other day to see whether or not it 
described the understanding of the railroad executives as to 
out-of-pocket costs. I said: 


Here is the statement that you made before the Committee on Inter- 
state Commerce of the House in the hearing on this same bill (S. 2327), 
as follows: 

Mr. Burrness. Mr. Thom, may I ask just one question? As the 
term “out-of-pocket cost is generally used, does that contemplate 
spending a portion of the overhead expense? 

. THOM, I think it contemplates the haulage costs. 

. Burtxess. Simply the haulage costs or the additional traffic? 
. THOM. But it must not only cover that but more than that. 
. Bourtyess. Under the order of the commission? 

. THOM. Yes. 

Mr. BurtNess. I am referring now simply to the general expression 
“ out-of-pocket cost." 

Mr. THOM. That is generally applied tọ the haulage costs. 


Mr. CUMMINS. I do not agree with Mr. Thom about that. 

Mr. ROBINSON of Arkansas. I have asked these ques- 
tions for the purpose which will be disclosed by the following 
question: Taking the definition of “out-of-pocket costs” as 
given by Mr. Thom, if a railroad were required to carry on all 
of its business for rates which merely yielded out-of-pocket 
costs, would or would not the rates as a whole be confiscatory? 
Would they or would they not be compensatory in any degree? 


I would be 
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Mr. CUMMINS. It would undoubtedly be held by the Su- 
preme Court or by any court to be confiseatory. 

Mr. ROBINSON of Arkansas. Then how can it be held that 
a given rate, which merely defrays what is denominated as 
out-of-pocket cost, is reasonably compensatory? 

Mr. CUMMINS. I do not think it can be so held. 

Mr. PITTMAN. Mr. President, may I ask the Senator from 
Iowa another question, with the permission of the Senator 
from Ohio? 

Mr. CUMMINS. I am trespassing upon the good nature of 
the Senator from Ohio. 

Mr, FESS. I am glad to yield to the Senator from Nevada. 

Mr. PITTMAN. Here is what Commissioner Esch testified 
the other day on the subject of confiscation : 


On their contention that they could not afford to make the reduc- 
tion to the Pacific coast terminals and spread that reduction through- 
out the intermountain points. 


He was speaking about the railroad executives— 


As justification of that argument on their part, I remember one item 
of the evidence relating to structural steel, say, from Chicago to San 
Francisco, on a proposed rate of 20 cents per hundredweight, the 
roads would lose $6,000,000 in revenue. If that reduction were ex- 
tended throughout the intermountain territory, the loss would be 
$67,000,000.. And that was used as a reason why they could not 
afford to make reductions to the Pacific terminals and extend those 
reductions back to the intermediate points. 


Mr. CUMMINS. Will the Senator from Ohio allow me just 
& moment more, because I am very much interested in the 
matter? 

Mr. FESS. I am glad to yield to the Senator from Iowa. 

Mr, CUMMINS, In the first place, I want it to be under- 
stood that I am in favor of the pending bill, I do not want 
any misunderstanding about that. I am not in favor of it for 
all the reasons that have been given by the Senator from Idaho 
[Mr. Gooptne], who has spoken this afternoon. 

The way it came about in the act of 1920 was about as fol- 
lows: We had provided in that act that the Interstate Com- 
merce Commission should fix rates in the United States, as a 
whole or in districts into which the country might be divided 
by the Interstate Commerce Commission, which would result 
as nearly as may be in a net operating income that would pay 
5% per cent upon the value of the railway property as u whole 
or the value in any district into which the country should be 
divided, with the privilege on the part of the Interstate Com- 
merce Commission of adding one-half of 1 per cent for purposes 
other than the cost of transportation; that is, for capital 
account, for expenditures in additions, betterments, and ex- 
tensions. 

Then we came to section 4. A proposal was made by the 
very distinguished former Senator from Washington, Mr. Poin- 
dexter, and the proposal was that we should not permit any 
railway to charge more for a short haul than for a long haul in 
the same direction over the same railroad for the same com- 
modity. We had a great deal of trouble about it, because there 
was the same difference of opinion then that there is now. 

That difference was finally composed by providing that one 
of the conditions which must be observed by the Interstate 
Commerce Commission in granting relief from the fourth sec- 
tion should be that the rate for the long haul, if it was a 
less rate than the rate for the short haul, must be reasonably 
compensatory. When the fact is recalled that we provided for 
an aggregate return on the value of the entire railway prop- 
erty, no one could misunderstand the consequence of the pro- 
vision in section 4, incorporated in 1920, and that is that the 
rate should at all events contribute its share toward the 
return that we had provided the railroads should enjoy. 

When we came to the floor of the Senate and I reviewed 
the bill as it had been reported by the committee, I laid special 
emphasis upon that interpretation of the amendment which 
we had made to section 4. No one could have been more sur- 
prised than I about any interpretation of a law that was ever 
made or published by a judicial or semijudicial body than when 
it was discovered that the Interstate Commerce Commission 
were of the opinion that the construction I had given the 
clause was not the true construction, and placed a different 
construction upon it. 

Mr. FESS. Mr. President, I understand it is the desire of 
a Senator to bring before the Senate another matter, so I shall 
discontinue for this afternoon and ask permission to continue 
the discussion to-morrow. 

The VICE PRESIDENT. The Chair desires to make a state- 
ment in behalf of the very able and conscientious reporters of 
the Senate. A few minutes ago it was in their behalf that he 
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spoke when he referred to the rule which requires a Senator to 
address the Chair when interrupting the Senator who is entitled 
to the floor. It is difficult enough to take the debates, but it 
is absolutely impossible to take them properly when two are 
engaged in debate if the rule is not observed. In their behalf, 
the Chair would ask care in debate hereafter, which is liable 
to be colloquial, that two Senators do not speak at the same 
time. That, the Chair understands, is one of the chief reasons 
why Senators are expected to address the Chair, so that the 
reporter may know when the next speaker is to start. Other- 
wise the reporters will often find that the debate becomes a 
little too informal. 

Mr. BUTLER. Mr. President, I ask the Chair to lay before 
the Senate resolutions on his table from the House of Repre- 
sentatives. 


DEATH OF- REPRESENTATIVE HARRY I. THAYER 


The VICE PRESIDENT. The Chair lays before the Senate 
resolutions from the House of Representatives, which will be 


read: : 
The Chief Clerk read the resolutions of the House, as follows: 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. Harry I. THAYER, a Representative from the State of 
Massachusetts, 

Resolved, That a committee of 18 Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend the 
funeral, ` 

Resolved, That the Bergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expenses in 
connection therewith be paid out of the contingent fund of the 
House, 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect this House do now 
adjourn, 


Mr. BUTLER. Mr. President, I offer the resolutions which 
I send to the desk and ask for their adoption. 

The VICE PRESIDENT. The resolutions will be read. 

The resolutions (S. Res. 168) were read, considered by unan- 
imous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of Hon. Harry I. THAYER, late a Representa- 
tive from the State of Massachusetts. 

Resolved, That a committee of six Senators be appointed by the 
President of the Senate, to join the committee appointed on the part 
of the House of Representatives, to attend the funeral of the deceased 
Representative. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 


The VICE PRESIDENT appointed Mr. BUTLER, Mr. GILLETT, 
Mr. Moses, Mr. Harrison, Mr. ASHURST, and Mr. BROUSSARD 
as the committee on the part of the Senate under the second 
resolution. 

Mr. BUTLER. Mr. President, I move, as a further mark of 
respect to the deceased Representative, that the Senate take a 
recess until to-morrow at 12 o'clock. 

The motion was unanimously agreed to; and (at 5 o'clock 
and 10 minutes p. m.) the Senate took a recess until to-morrow, 
Saturday, March 18, 1926, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES 
Fray, March 12, 1926 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Look upon us, O Lord, while we breathe the chant of the ages: 
“Holy, holy, holy, Lord God Almighty.” Heaven and earth 
are filled with Thy goodness, and Thy mercy is everlasting. 
Hear us, help us, and lead us to repose our confidence in Thee. 
May we be constantly mindful that the basis of all worthy 
achievement is in unswerving fidelity to the accepted sanctities 
of public and private life. Remember the numerous avenues of 
our country through which the public mind is exercised and 
direct us, O Lord, to deal justly with all questions. Do Thou 
bless our households and all their consecrated loves and hopes. 
In the name of Jesus we pray. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
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ELECTION CASE OF H. o. BROWN AGAINST ROBERT A, GREEN 


Mr. GIFFORD. Mr. Speaker, I call up the resolution con- 
tained in Report No. 359 from the Committee on Elections No. 3 
and ask for its immediate consideration. 

The SPEAKER. The gentleman from Massachusetts calls 
up a resolution, which the Clerk will report. 

The Clerk read as follows: = 

House Resolution 170 

Resolred, That Hon. ROBERT A. GREEN was duly elected a Repre- 
sentative from the second congressional district of Fiorida to the Sixty- 
ninth Congress and is entitled to his seat. 


Mr. GARRETT of Tennessee. Mr. Speaker, I suppose that is 
a unanimous report? 

Mr. GIFFORD. Yes. 

Mr. BEGG. Mr. Speaker, by whom is the report made? 

The SPEAKER. It is made by the gentleman from Massa- 
chusetts by direction of the Committee on Elections No. 3. The 
question is on agreeing to the resolution. 

The resolution was agreed to. 


BIG SANDY RIVER BRIDGE, KENTUCKY-WEST VIRGINIA—CON FERENCE 
REPORT 


Mr. DENISON. Mr. Speaker, I ask unanimous consent to 
call up conference report on H. R. 5043, granting the consent 
of Congress to the Midland & Atlantic Bridge Corporation, a 
corporation, to construct, maintain, and operate a bridge across 
the Big Sandy River between the city of Catlettsburg, Ky., and 
a point opposite in the city of Kenova, in the State of West 
Virginia. 


Mr. BEGG. Mr. Speaker, reserving the right to object, what 
kind of a bill is it? 

Mr. DENISON. It is a bridge bill. 

The SPEAKER. The gentleman from Illinois calls up con- 
ference report on H. R. 5043, which the Clerk will report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the report? 

There was no objection. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendmerts of the Senate to the bill (H. R. 
5043) granting the consent of Congress to the Midland & At- 
lantic Bridge Corporation, a corporation, to construct, main- 
tain, and operate a bridge across the Big Sandy River between 
the city of Catlettsburg, Ky., and a point opposite in the city 
of Kenova, in the State of West Virginia, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 2. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, and 6, and agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with 
an amendment as follows: In lieu of the matter proposed to be 
inserted by said Senate amendment insert the following: “at 
any time after 15 years after the completion of such bridge“; 
and the Senate agree to the same. 

E. E. Denison, 

O. B. BURTNESS, 

TILMAN B. PARKS, 
Managers on the part of the House, 

W. L. JONES, 

JAMES COUZENS, 

HIRAM BINGHAM, 

Doncan U. FLETCHER, 

Morris SHEPPARD, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 5043) granting the consent of 
Congress for the construction of a bridge across the Big Sandy 
River between the city of Catlettsburg, Ky., and the city of 
Kenova, W. Va., submit the following written statement in 
explanation of the effect of the action agreed upon by the con- 
ference committee and submitted in the accompanying confer- 
ence report: 

On No. 1: This Senate amendment struck out the period at 
the end of line 4, on page 2, and inserted a colon and the follow- 
ing proviso: “ Provided, That such bridge shall not be con- 
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structed or commenced until the plans and specifications 
thereof shall have been submitted to and approved by the Sec- 
retary of War and the Chief of Engineers as being also satis- 
factory from the standpoint of the volume and weight of 
traffic which will pass over it.” 

The general bridge law of March 23, 1906, provides that 
plans and specification for- all bridges over navigable waters 
of the United States shall be submitted to and approved by 
the Secretary of War and the Chief of Engineers before the 
bridge can be commenced. This power conferred upon the 
Secretary of War and Chief of Engineers has always been con- 
strued as being limited to the interest of navigation and, there- 
fore, under existing law, the Chief of Engineers only examines 
plans and specifications for proposed bridges with a view to 
ascertaining whether or not they will interfere with, obstruct, 
or endanger navigation. Amendment No. 1 will have the effect 
of requiring also that the Chief of Engineers examine and ap- 
prove the plans and specifications for proposed bridge with a 
view to determining whether or not they will be sufficient to 
provide for the volume and weight of traffic that will pass over 
the bridge. This amendment is intended to protect the public 
and see that bridges are made of the proper strength to bear 
the traffic that will pass over them. The managers on the part 
of the House receded and agreed to that amendment. 

On No, 2: The bill authorized the State or any political or 
other subdivision or subdivisions thereof to take over by pur- 
chase or condemnation the bridge built under the provisions of 
the act upon paying proper compensation therefor. The Senate 
amendment struck out the provisions authorizing political sub- 
divisions to purchase or condemn the bridge. The Senate re- 
ceded from its views on this amendment and agreed to the 
provisions of the original bill as it passed the House, and the 
provision giving the right to purchase or condemn the bridge to 
cities, counties, and other political subdivisions is restored. 

On Nos. 3, 4, and 5: As the bill passed the House it author- 
ized the State or any political subdivision thereof to take over 
and acquire possession of the bridge constructed under its pro- 
visions by purchase or condemnation at any time after 15 years 
after the date of completion under a rule limiting compensation 
to be paid therefor as provided in the bill. 

By Senate amendments 8, 4, and 5, the Senate changed these 
provisions of the bill so as to allow the States or political sub- 
divisions thereof to acquire possession of the bridge by pur- 
chase or condemnation at any time after completion upon pay- 
ing the full value therefor under the laws of the States in 
which the bridge is located governing the condemnation of pri- 
vate property for public purposes. And provided further, that 
if the State took over the bridge by purchase or condemnation 
after five years from the completion thereof it could do so upon 
the payment of the actual value of the bridge with any improve- 
ments made and less any actual depreciation, not allowing any- 
thing for going value or prospective revenues or profits. The 
managers on the part of the House recede from their disagree- 
ment to amendments Nos. 3 and 4 and agreed to amendment No. 
5 with an amendment, the effect of which is to give to the 
States of Kentucky and West Virginia and their political sub- 
divisions the right at any time after 15 years from the com- 
pletion of the bridge, either jointly or severally, to acquire 
possession of the bridge either by purchase or condemnation 
upon the payment of such amount as will represent the actual 
value of the physical structures with all improvements and less 
actual depreciation, and without taking into consideration going 
value or prospective revenues or profits, 

On No. 6: The bill as it passed the Honse provided that if the 
State or its political subdivision should take over and acquire 
possession of the bridge by purchase or condemnation under 
the provisions of the act, it should be for the purpose of making 
the bridge a free bridge after a period of five years’ ownership 
by the State or other political subdivision. In other words, 
under the provisions of the House bill the State could, if it 
chose, operate the bridge as a toll bridge for a period of five 
years, aud thereafter it should operate it as a free bridge. The 
Senate struck out that provision of the bill, so that if the State 
or its political subdivisions should take over or acquire posses- 
sion of the bridge by purchase or condemnation it could either 
operate the bridge as a toll bridge or as a free bridge, as it 
chose, The managers on the part of the House receded, and 
agreed to that amendment. - 

E. E. DENISON, 

O. B. Burrness, 

Tirman B. PARKS, 
Managers on the part of the House. 


The SPEAKER. The question is on agreeing to the con- 
ference report. 
The conference report was agreed to. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment 
House joint resolution of the following title: 

H. J. Res. 197. Joint resolution to regulate the expenditure of 
the appropriation for Government participation in the National 
Sesquicentennial Exposition. 

The message also announced that the Senate had passed 
with amendments bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

H. R. 8917. An act making appropriations for the military 
and nonmilitary activities of-the War Department for the 
fiscal year ending June 30, 1927, and for other purposes. 

The message also announced that the Senate has passed 
without amendment bill of the following title: 

H. R. 60. An act for the purpose of reclaiming certain lands 
in Indian and private ownership within and immediately 
adjacent to the Lummi Indian Reservation in the State of 
Washington, and for other purposes. 

The message also announced that the Senate had passed 
bill of the following title, in which the concurrence of the 
House of Representatives was requested: 

S. 3217. An act to authorize an appropriation for the con- 
struction of a road on the Lummi Indian Reservation, Wash. 

The message also announced that the Senate had passed 
with amendments bills of the following titles, in which the 
concurrence of the House of Representatives was requested: 

H. R. 8316. An act granting the consent of Congress to the 
State highway department of the State of Alabama to con- 
struct a bridge across the Coosa River near Wetumpka, 
Elmore County, Ala. ; 

H. R. 8382. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Aliceyille, on the 
Gainesville-Aliceyille road, in Pickens County, Ala. ; 

H. R. 8386. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Elk River, on the Athens-Florence road, be- 
tween Lauderdale and Limestone Counties, Ala.; 

H. R. 8388. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road, in Jackson County, Ala. ; 

H. R. 8389. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Whitesburg Ferry, 
on Huntsville-Lacey Springs road between Madison and Morgan 
Counties, Ala. ; 

H. R. 8390. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Jackson, on the 
Jackson-Mobile road, between Washington and Clarke Coun- 
ties, Ala. ; 

H. R. 8391. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River, on the Butler-Linden road, 
between the counties of Choctaw and Marengo, Ala. ; 

H. R. 8463. An act granting the consent of Congress to the 
construction of a bridge across the Red River at or near 
Moncla, La. ; 

H. R. 8511. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River, near Gainesville, on the 
GainesvilleEutaw road, between Sumter and Green Coun- 
ties, Ala. ; 

H. R. 8521. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across-the Coosa River, near Childersburg, on the Chil- 
dersburg-Birmingham road, between Shelby and Talladega 
Counties, Ala. ; 

H. R. 8522. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River, near Fayetteville, on the Colum- 
bia-Sylacauga road, between Shelby and Talladega Counties, 
Ala. ; 

H. R. 8524. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River, near Samson, on the Opp-Samson 
Road, in Geneva County, Ala. ; 

H. R. 8525. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River, near Geneva, on the Geneva-Florida 
Road, in Geneya County, Ala.; 

H. R. 8526. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
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bridge across the Choctawhatchee River, on the Wicksburg- 
Daleville road, between Dale and Houston Counties, Ala. ; 

H. R.5527. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Pea River at Elba, Coffee County, Ala.; 

H. R. 8528. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River, on the Clanton-Rockford road, 
between Chilton and Coosa Counties, Alu.; 

H. R. 8536. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Tennessee River, nenr Guntersville, on the Gun- 
tersville-Huntsville road, in Marshall-County, Ala.; and 

H. R. 8537. An act granting the consent of Congress to the 
highway department of the State of Alabama to constrnet a 
bridge across the Coosa River, near Pell City, on the Pell City- 
Anniston rond, between St. Clair and Calboun Counties, Ala. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House of 
Representatives to the bill (S. 1343) for the relief of soldiers 
who were discharged from the Army during the World War 
becanse of misrepresentation of age. 

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bill: 

II. R. 6710. An act granting the consent of Congress to the 
State of Georgia and the counties of Long and Wayne, in said 
State, to construct a bridge ucross the Altamaha kiver in the 
State of Georgia at a point near Ludowici, Ga. 


CALENDAR WEDNESDAY BUSINESS 


The SPEAKER. By order of the House to-day business in 
order on Calendar Wednesday is in order and the Committee on 
the Merchant Marine and Fisheries has the call. The Clerk 
will call the committees. 

The Clerk called the Committee on the Merchant Marine and 
Fisheries, 

RADIO COMMUNICATION 


Mr. SCOTT. Mr. Speaker, I call up H. R. 9971 for the regu- 
lation of radio communications, and for other purposes. 

The SPEAKER. The gentleman from Michigan calls up 
H. R. 9971, which the Clerk will report by title. 

The Clerk read the title of the bill. 

Mr. McKEOWN. Mr. Speaker, I desire to make 'a point of 
order against the consideration of the bill on the ground that it 
is Improperly on the calendar and that the only bill which can 
be called up by the committee is H. R. 9108, and on that I de- 
sire to be heard. : 

The SPEAKER. The Chair will hear the gentleman. 

Mr. McKEOWN. Mr. Speaker, the bill H. R. 9971 is a bill 
for the regulation of radio communications, and for other pur- 
poses. This bill was reported to the House and referred to 
the Committee of the Whole House on the state of the Union 
subsequent to the report made by the same committee on H. R. 
9108, the title of which is for the regulation of radio com- 
munications, and for other purposes. That bill had already 
been considered by the Committee on the Merchant Marine 
and Fisheries and reported to the Committee of the Whole 
House on the state of the Union on February 27, 1926, whereas 
the present bill, H. R. 9971, was reported to the House on 
March 5, 1926. 

Mr. Speaker, there are no precedents which I have been able 
to find in all the history of the House touching this question. 
My point of order is this: That certain subjects, including 
radio, having been assigned by the House to the Committee on 
the Merchant Marine and Fisheries, that that committee is a 
standing committee, is the creature of the House, and is gov- 
erned by the rules of the House. < 

Now, I want to say that after having considered the subject 
matter of the legislation, and after having reported a bill upon 
that subject matter, it is not within the province or power of 
the Committee on the Merchant Marine and Fisheries to recon- 
sider the subject in identical language or in similar language 
and cover the subject by a subsequent bill, because the bill 
when reported to the House becomes the property of the House, 
and under the precedents it can not be reconsidered by the 
Committee on the Merchant Marine and Fisheries unless that 
committee has the unanimous consent of the House to recommit 
the bill, or by haying the bill recommitted to the Committee 
ou the Merchant Marine and Fisherles, The method which 
wits undertaken in this case would mean absolute confusion 
and chaos and would bring to the House many Dills from 
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committees, although upon the same subject, in slightly differ- 
ent language. 

I want to call the Speaker's attention to the fact that in 
the creation of committees the rule is that bills are not as- 
signed to committees, but certain subjects; the bills necessarily 
contain the legislation, but the subject of the legislation is 
the matter for the committee to consider, Now, in creating 
the standing committees the Committee on the Merchant Marine 
and Fisheries was assigned bills relating to certain subjects, 
and bills relating to radio are referred to the Committee on 
the Merchant Marine and Fisheries. Now, my contention is 
that there may be 1,000 bills referred to this committee wpon 
the subject of radio, but when that committee undertakes to 
report a bill into this House and report a bill upon radio, 
as was done in this case, then that committee is without power 
to report another similar bill upon that subject at this session 
of the House as long as the other bill Is upon the calendar. 

In support of that position, I will say that we will have 
to arrive at a decision by analogy. In ordinary parliamentary 
bodies the rule is that wheu a committee reports, it is auto- 
matically discharged. That is not true as to standing com- 
mittees, but the rule is that when the committee reports upon 
a subject and that report is received, the committee is dis- 
charged from the consideration of that subject. 

Mr. MADDEN. Will the gentleman yield for a question? 
It will help to elucidate the point the gentleman is making. 

Mr. McKEOWN. Yes. 

Mr. MADDEN. Does the gentleman contend that if a com- 
mittee of the House reports a bill that has been considered by 
the committee, and that bill goes on the calendar, that I, as 
a Member of the House, can not introduce another bill on the 
same subject, either in a modified form or exactly like It, and 
does the reporting of the first bill take away the right of the 
committee to report that bill? 

Mr. McKEOWN. Yes, sir; and I want to show you why I 
contend that. 

Mr. MADDEN. Of course, there is nothing to that. 

Mr. MeKEOWN. I want to present the point upon this 
ground. Suppose a bill is reported out from the committee 
and not entitled to a place on the calendar; that is to say, sup- 
pose a committee reports a bill upon which they reach no agree- 
ment. That bill has to go upon the table of the House. Sup- 
pose a committee rejects a bill; that bill goes upon the table 
of the House, Now, can it be said, under the rules of the 
House providing that the House shall not consider any measure 
or bill that has been rejected and that it can not consider such 
matter at the same session of the House, can it be snid that 
a committee that has reported out a bill and has it put upon 
the calendar can take that subject matter back into the com- 
mittee and report another similar bill upon the calendar of 
the House when the committee can not, under the rules of 
the House, reconsider or entertain a motion to reconsider its 
action upon the bill in the committee because it is the property 
of the House and they can not reconsider it? 

Mr. BLANTON. Will the gentleman yield? 

Mr. McKEOWN. I will yield in a moment. 


A committee may not report a bill the subject matter of which has 
not been referred to the House. 


This was decided by the majority leader, Mr. Trison. 

Subjects relating to the merchant marine and fisheries not 
being in the class mentioned in clause 56 of Rule XI, reports 
of this committee are referred to the proper calendar, Bills 
reported adversely are laid on the table. The report when 
made becomes the property of the Honse. That is settled, and 
there is no dispute about that. A vote in the committee can 
not be altered except by the House. 

I contend that if the committee can not vote to reconsider 
this bill then they can not do indirectly what they can not do 
directly, and that is when they vote out this latter bill it is 
a reconsideration of the first bill, and I will show the Speaker 
in one of the most learned decisions of Speaker Cannon, in 
1910, that he went into the proposition to distinguish between 
substance and similar words of a bill, 

A report of a select committee under the old rule auto- 
matically discharged a committee. From a standing com- 
mittee it discharged the committee upon the particular object 
and the subject of legislation. After a bill hus been referred 
and reported to the House it can not be reconsidered without 
the conseut of the House. [Sec. 413 of Jefferson's Maunal.] 

When a report has been adversely disposed of, a motion to 
recommit is not in order. [Vol. 5 of the Precedents, 5559.] 

If a committee may not reconsider its vote to report out 
House bill 9108 except by consent of the House, can one Mem- 
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ber by reintroducing a bill upon the identical subject, and in 
all particulars the same except the omission of paragraph 4, 
by such means obtain a reconsideration of the subject matter 
of the legislation? 

The question here is that Congress deals not so much with 
the question of the language of bills, except when they are 
before the Committee of the Whole House, but the subject of 
the legislation and the object of the legislation. 

The bill H. R. 9108 was introduced on February 9, 1926, 
and referred to the committee. It was reported on February 
27, committed to the Committee of the Whole House on the 
state of the Union and ordered printed. H. R. 9971 was re- 
ferred March 3, 1926, and reported out on March 5, 1926. 
Both reports bore instructions to call up the bill. 

Now, who is to determine which bill, if they are properly 
on the calendar, is to be called up? If the committee having 
once ordered one bill to be reported can not reconsider its 
action, then how is the House to determine which one of the 
two bills is to be called up even if the bill is properly on the 
calendar? 

Mr. BLANTON. Will the gentleman now yield? 

The SPEAKER. If the gentleman will pardon the Chair, 
does the gentleman doubt on Calendar Wednesday the com- 
mittee ean call np the bill? 

Mr. McKEOWN, Mr. Speaker, the point is that the chair- 
man of the committee has not the authority himself to deter- 
mine which of the two bills the House committee has author- 
ized to be reported 

Mr. BLANTON. 
that point? 

Mr. McKEOWN. In just a moment. In other words, the 
committee having authorized the calling up of the first bill, 
then having authorized the calling up of a second bill 

The SPEAKER. If the gentleman will pardon the Chair, 
there was no action taken by the committee, as the Chair un- 
derstands it, to instruct anybody to call up a particular bill on 
Calendar Wednesday. 

Mr. LEHLBACH. Will the gentleman yield at that point? 

Mr. McKEOWN. Yes. 

Mr. LEHLBACH. Is it not a fact that the Committee on the 
Merchant Marine and Fisheries on the 5th day of March, when 
they authorized the reporting of H. R. 9971, expressly author- 
ized the chairman to call up that bill on Calendar Wednesday? 

Mr. McKEOWN. Yes; and that is the very thing I say you 
ean not do, because you had already authorized him to call 
up the other bill, and you can not reconsider the matter in 
committee. That is the point I am trying to make. 

Mr. CRAMTON. Will the gentleman yield for a question? 

Mr. McKEOWN. In a moment. The first bill had never 
been called up and had never been acted upon, and therefore 
if the committee can not reconsider its action in authorizing 
the first bill to be called up, withont the consent of the House, 
how could the committee authorize this bill to be called up, 
because if it had no authority to reconsider its action in 
respect of the previous bill then that order would be of no 
avail. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. McKEOWN. I will. 

Mr. CRAMTON. While the committee can not reconsider 
its action in ordering a favorable report on a bill what is there 
to prevent the committee reconsidering its action as to instruc- 
tions to call up a bill? 

Mr. McKEOWN. The first instruction was to call up the 
other bill. You can not reconsider the proposition of calling 
up the bill, because it is in the House and you have no 
authority. 

Mr. SCOTT. Will the gentleman yield? 

Mr. McKEOWN,. Les. 

Mr. SCOTT. I am sure the gentleman believes that he is 
making a correct statement; but I think when I direct his 
attention to the statement he has made he will see that it is 
not exactly in accordance with what occurred. The committee 
when considering H. R. 5589 and H. R. 9108 took no action in- 
structing the chairman of that committee to bring up that 
particular bill. 

Mr. McKEOWN. I Beg the gentleman's pardon; the motion 
was that the chairman should take all steps possible to call 
up the bill and, if necessary, ask for a rule. 

Mr. SCOTT. That is true. 

Mr. McKEOWN. My contention is that you are trying to 
reconsider the action on that bill while it was the property of 
Dr Bowe, and it was not within the province of the committee 
to do so. 

Mr. BLANTON. Will the gentleman yield? 

Mr. McKEOWN. Yes. 


‘Will the gentleman yield for a question on 
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Mr. BLANTON. Suppose the chairman had 25 bills here; 
does the gnetleman contend that the chairman has not the 
right to call up any one he sees fit? That has been the prac- 
tice for years. 

Mr. MeKEOWN. I am not talking about what the chairman 
can do, I am talking about the authority of the committee. 
Neither the chairman nor any Member can reconsider the 
action, for the bill is in the control of the House. 

Mr. BLANTON. It is in control of the chairman and the 
committee. 

Mr. McKEOWN. No; the chairman is tze head of the com- 
mittee and the committee is the one that has the bill in charge. 
Now, Mr. Speaker, these- bills have the same identical title; 
the same objective legislation. and is upon the same identical 
subject. 

Standing committees are the creatures of the House by the 
rules of the House, and, as Speaker Reed said, the committee 
is the “eye, ear, and hand of the House,” governed by the rules 
of the House, The Committee of the Whole House could not 
receive a bill on the same subject of the same legislative object 
after having jnst reported a bill to the House. The standing 
committees are governed by the rules of the Committee of the 
Whole Honse. Would not it be absurd to say that if the Com- 
mittee of the Whole House on the state of the Union had re- 
ported back to the House with a favorable recommendation 
that a bill upon a certain legislative subject with a certain 
legislative object could be immediately reconsidered and rec- 
ommend the consideration of another bill, one with the para- 
graph left out or a Senate amendment changed, and report it 
back to the House? It certainly could not. If the Committee 
of the Whole House can not do it, the standing committee of 
the Whole Houxe can not do it, because they are regulated and 
controlled by the House. 

Mr. BEGG. On that point will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. BEGG. Is the gentleman contending that when a com- 
mittee reports a bill it loses its jurisdiction over the bill to 
further report? 

Mr. McKEOWN. A similar bill and the same legislation; 
yes. 

Mr. BEGG. The gentleman contends when it makes a report 
it has no further jurisdiction of that subject matter. 

Mr. McKEOWN. Now, I am going to read some authorities 
to the Chair: 


Where two Houses pass similar bills on the same subject it is neces- 
sary that ode or the other House should pass on the subject. 


What is the practice? If the House has a bill on a certain 
subject and a similar bill is passed in the Senate on the same 
subject, not in the identical language, what is the rule? The 
rule is that when the Senate bill comes to the House on a simi- 
lar subject the Member may move to take up in place of the 
Houxe bill the Senate bill, it being a similar bill, but not with 
the same verbiage perhaps. In that case the House has to lay 
the House bill on the table, because it can not consider either 
of these two bills on a similar subject matter. 

Now, a bill once rejected, another of the same substance, not 
the same language—another of the same substance can not be 
brought in the same session. That is from Jefferson's Man- 
ual, section 507, 1 will say that the only case where that was 
overruled was in 1851, when Speaker Colfax overruled it; but 
in 1910 Speaker Cannon overruled Speaker Colfax, and he was 
sustained by a majority of the yotes of the House on that 
guestion. It is a very interesting decision, in which he dis- 
cusses this question of subject, substance, and language. 

A bill having been rejected by the House, a similar bill, but 
not identical, on the same subject was held in order. That 
is the case that I have just mentioned, where Speaker Colfax, 
in the case of the Committee on Military Affairs, on the appro- 
priation for military artivities, where a rider was put in 
affecting the Territory of Kansas, and afterwards a bill similar 
to that without a rider was introduced in the House, held 
upon a point of order that the bill conld be considered; but 
Speaker Cannon in 1910 overruled that decision, and it stands 
now that they can not reconsider a bill that has been rejected; 
and if they can not consider a bill that has been rejected, then 
they can not reconsider the bill that has been passed. If they 
can not reconsider a bill that is passed in the same session, a 
committee can not reconsider a bill reported on and brought 
into the House unless it gets the consent of the House to 
reconsider the subject. 

Mr. SINNOTT. Mr. Speaker, will the gentleman yield? 

Mr. McKEOWN. Les. 

Mr. SINNOTT. The gentleman has spoken of substituting 
Senate bills that come over from the Senate for similar House 
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bills. How would the gentleman substitute a Union Calendar 
‘bill? The rule provides only for the substitution of a House 
Calendar bill, and so a Union Calendar bill covering the same 
subject matter would have to go to the committee. It is only 
a House Calendar bill of similar import that you could sub- 
stitute. 

Mr. McKEOWN. It could not report out both bills. 

Mr. SINNOTT. It would have the same subject matter be- 
fore a second time. It would have to in order to handle a 
Union Calendar bill. 

Mr. McKEOWN. Mr. Speaker, with a rule of reconsidera- 
tion it is rarely ever attempted to bring forward a bill when 
it is rejected. I now call the Speaker's attention to the rules 
covering this matter in Parliament, and read from the parlia- 
mentary debate. Here was the point of order and citation 
made in this particular case: 


Mr. STANLEY LEIGHTON. I rise, sir, to a point of order. I wish to 
call your attention to the fact that Part VIII of the bill, which we 
are now asked to read a second time, is the same in substance as the 
bill the second reading of which was resolved in the affirmative on 
Monday last. I presume that you, sir, take official cognizance of the 
contents of that bill, Its object and its title is “To establish a 
court of appeal in criminal cases.” Part VIII of this bill also pro- 
poses to do the same thing by providing that any five judges of the 
high court shall be a court of appeal in criminal cases. And it is 
further proposed that that court, when constituted, shall deal with 
the same subject matters as those which are included in the bill 
already referred to the grand committee—that is to say, the consti- 
tution, jurisdiction, and evidence which appertain to a criminal appeal 
court. Now, I wish to call your attention to the law of Parliament 
on this matter, as stated in the book to which we all refer. I find 
that on page 305 of Sir Erskine May's book, it is said: 

“Tt is a rule in both Houses not to permit any question or bill to 
be offered which is substantially the same as one on which their 
judgment has been expressed in the current session. This is neces- 
sary, in order to avoid contradictory decisions, to prevent surprises 
and to afford proper oppertunities for determining the several ques- 
tions as they arise. If the same question could be proposed again 
and again, a session would have no end, or only one question could 
be determined, and it would be resolved first In the affirmative and 
then in the negative, according to the accidents to which all voting 
is liable, and a mere alteration of the words of a question, without 
any substantial change in its object, will not be sufficient to evade 
this rule.” 

And then Sir Erskine May proceeds to quote precedents— 

“On the 7th of July, 1840, Mr. Speaker called attention to a motion 
for a bill to relieve dissenters from the payment of church rates 
before he proposed the question from the chair. Its form and words 
were different from those of a previous motion, but its object was 
substantially the same, and the House agreed that it was irregular and 
ought not to be proposed from the chair. Again, on the 15th of 
May, 1860, the order for the second reading of the charity trustees 
bill was withdrawn, as it was discovered to be substantially the same 
as the endowed schools bill, which the House bas already put off for 
six months,” 


Mr. SNELL. Mr. Speaker, will the gentleman yield? 

Mr. MeKEOWN. Yes. ; 

Mr. SNELL. As I understand the gentleman’s contention, 
it is that the subject matter in each one of these bills is prac- 
tically the same? 

Mr. McKEOWN. Yes. 

Mr. SNELL. If it is, then what is the objection to con- 
sidering either one and letting the bill come before the House 
and have it considered. 

Mr. McKEOWN. I want to raise the point in order to de- 
terminate the question for the future. It is a question never 
before determined in the history of the House, and I want it 
determined now. 

Mr. SNELL. It seems to me that the gentleman is bringing 
in a lot of irrelevant matter if he wants to hold strictly to 
the point of order. 

Mr. McKEOWN. I am addressing the Chair on that ques- 
tion, and I am trying to argue it as a lawyer as best I can. 
I am glad to have the gentleman's suggestion. 

The SPEAKER. The Chair quite agrees with the gentle- 
man as to the power of the House. All the Chair cares to 
hear from the gentleman is as to the power of the committee 
to report another bill covering the same subject matter. 

Mr. MeKEOWN. Mr. Speaker, upon that question we have 
to arrive at it by analysis. If I state the rule incorrectly, 
the Speaker is familiar enough with the rules of the House to 
know it. The committee is governed in its deliberations and 
considerations by the rules of the House. Among those is the 
rule that the committee can not reconsider an action taken 
in the committee upon the consideration of a bill without the 
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consent of the House. I do not know whether the Speaker 
agrees with me, but that is the rule under Jefferson’s Manual, 
which is the rule of the House. 

The SPHAKER. Does the gentleman contend that the re- 
porting of House bill 9971 was a reconsideration of its action 
in reporting 9108? 

Mr. McKEOWN. Yes, sir; for the reason that it is the 
same legislative purpose; is the same legislative object, upon 
the same legislative subject and under the same legislative 
title, a stronger case than the case I read from the English 
Parliament. Furthermore, the rule of the House is that if 
a bill is rejected it can not be reconsidered at the same session. 
The rule of the House being so, then it naturally follows 
that under the rule of the House a bill having been passed at 
a session will not consider another bill of similar purpose, of 
similar legislative intent, upon the same legislative subject at 


‘that session of Congress. Now, the committee is bound by the 


same rules of the House, having considered this bill, 9108, 
having reported it into the House, and having become the 
property of the House, it was not within its power or juris- 
diction at this session of Congress again to take up the same 
identical legislation or purpose and object for the same sub- 
ject with a similar bill with the exception of one paragraph. 
Now, if the bill 9108, to illustrate, should have been passed 
by the Senate, and the bill 9978, a subsequent bill, had been 
passed by the House, is there any doubt in the Speaker’s 
mind that they could call up the Senate bill and substitute 
it and lay the House bill upon the table? If they could, I 
want to read the precedents upon that question to the House. 
I want to apologize to the Speaker for taking so much time. 
It is a most important question, in my judgment, one that 
will affect the entire procedure and the welfare and save con- 
fusion in future years to Members sitting here in this de- 
liberative body. I appreciate the value of time, but I want 
to call attention to another rule which I desire to read from. 
In the British Parliament bills are introduced from the floor, 
as the Speaker knows, and a similar practice used to be in 
the House and the practice obtains now in the Senate of the 
United States. -Here is a case of a Member offering a bill 
and it was received at once: 


Though any Member having obtained leave of the House to prepare 
and bring in a bill on any subject might take days, weeks, or months 
for the purpose, he could not when once he had brought up such a bill, 
and the House had received it and read it, make any alteration what- 
ever in it. It was no longer his property any more than that of any 
other individual Member, and could not be altered by anyone. Tho 
House alone could then deal with it. 


The decision of the Speaker in that case was to the effect 
that the bill could not be considered or changed, and therefore 
I contend here that they could not change this bill. 

Now, hurrying on on this proposition, Mr. Speaker, this ques- 
tion was discussed by Speaker Cannon on May 9, 1910. In 
this case the question was raised over an appropriation to 
purchase buildings for embassies in foreign countries, and the 
bill had been voted down, and it came up again a second time 
for consideration. The Speaker—I will not take the time of 
the House to read the entire colloquy, but I will just read 
several paragraphs of the decision: 


The Speaker, The Chair has listened with attention and with much 
interest to the presentation of this point of order and to its discus- 
sion. Touching Jefferson’s Manual, the Chair does not agree with the 
criticism made by a committee of the House, if the Chair recollects, 
in 1880, that it is substantially antiquated and of but little authority. 
The observation of the Chair is that Jefferson's Manual is in constant 
use by the House and is adopted by one of the rules of the House. The 
Chair is satisfied that the clause of Jefferson's Manual which is cited 
here, as a general proposition, lays down a very salutary and useful 
principle: 

“A bill once rejected, another of the same substance can not be 
brought in again at the same session.” 

Now, the object of the rule in the Manual, touching this as a 
matter of practice, was that there should be a finality when the 
House had once considered a proposition, that a similar proposition, in 
substance the same, should not be in order during the same session; 
and yet there comes the question of fact as to whether it is in sub- 
stance the same. 

Jefferson’s Manual, in dealing with the subject of inconsistent amend- 
ments, lays down the general principle that were the Chair permitted 
to draw questions of consistence within the vortex of order he might 
usurp a negative on important modifications and suppress, instead of 
subserving, the legislative will. 

Jefferson's Manual, as it Is modified by the rules of the House and 
they have all to be construed together and in the light of precedents 
that are made and the practice of the House under other rules—may 
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apparently from time to time lead to conflicting decisions, In two 
instances it seems to be required that the Chair shall enter Into the 
question of substance or consistency. Take the rule of the House that 
prohibits legislation on a general appropriation bill—a salutary rule 
in the opinion of the Chair cnd in the opinion of the House, because 
it has rested in the rules of the House for more than a generation. 

Now, who shall determine in that case under that rule a8 to whether 
an amendment or a proposition contains legislation? In the practice, 
which seems necessary under the rule, the Chairman of the Committee 
of the Whole decides, overruling or sustaining the point of order as 
the case may be, always, of course, subject to appeal and approval or 
reversal, In practice, therefore, the Chair constantly in Committee of 
the Whole determines whether the proposition is legislation such as is 
prohibited by the rules. Again, one of the rules of the House pro- 
vides that in a certain case a Senate bill “substantially the same” 
as a House bill may be substituted for the House bill. The Chair in 
such case practically determines whether the Senate bill is substan- 
tially the same, for under the conditions of such bills it would prac- 
tically be impossible for the House to determine the question. There- 
fore there are these two exceptions to the principle that the Chair 
should not decide questions as to substance or consistency, 

It has been held that if an amendment proposed to a bill under 
consideration be changed one word, it will be a different proposition, 
although it may be substantially the same. The Chair recollects that 
this is the practice which is uniform, so far as amendments are con- 
cerned, both in Committee of the Whole and in the House. 

The Chair cites the rule touching amendments proposing legisla- 
tlon on appropriation bills, the practice of the House touching similar 
but not identical amendments, and the substitution from the Speaker's 
table of a Senate bill “substantially the same” as the House bill, in 
order to show that under this code of rules and the practice of the 
House no hard-and-fast rule can be observed by the Speaker, although 
the general principle that he should not decide questions as to sub- 
stance and consistency is undoubtedly sound. 


The SPEAKER. If the gentleman will pardon the Chair, 
the Chair is very familiar with the precedents; but what the 
Chair wants to know is not on the question of whether the 
House can reconsider, once having acted, but on the question of 
reconsideration by the committee. Let the Chair ask the gen- 
tleman if the gentleman questions the power of a committee to 
have reported another bill in precisely the same language? 

Mr. McKEOWN. Yes, sir; I do. 

The SPEAKER. Will thé gentleman let the Chair ask him 
this question? 

Mr. McKEOWN. Yes. 

The SPEAKER. Does the gentleman consider the reporting 
of a bill in precisely the same language as that previously re- 
ported as the same action? 

Mr. McKEOWN. If it is the same subject matter in sub- 
stance, it is a reconsideration. If the second bill is a recon- 
sideration of the substance of the first bill, it is the same. If 
it is the same bill identically, then we would have no question 
in determining whether they had any authority to reconsider. 
I have already stated that they would not have; but if the bill 
in substance is the same, then the same rule applies as if it 
were the same bill. I want to call the Speaker’s attention to 
some authorities on that point. 

Mr. DENISON. Mr. Speaker, will the gentleman yield there 
for a question? 

Mr. McKEOWN. Yes; but let the gentleman wait until I 
answer the Speaker’s question. 

Mr. DENISON. Suppose the House passes a bill and the 
Senate passes an identical bill, and the Senate bill is messaged 
over and referred to the House committee. Can the House 
committee report the Senate bill out? 

Mr. McKEOWN. Under the rule they can. 

Mr. DENISON. It is the same. 

Mr. McKEOWN. No; that is not covered by the rule at all. 

Mr. DENISON. On the same subject, in the same language? 

Mr. McKEOWN. That does not follow. The case men- 
tioned is covered by another rule. I am talking about the 
origination of legislation. 

Now, Mr. Speaker, I read you on the question of the commit- 
tee’s rights and power. 

Mr. CRAMTON. Mr. Speaker, will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. CRAMTON. Has the gentleman considered this phase 
of the question? As the gentleman said in the beginning of 
his remarks, the committee is the creature of the House, and 
this bill having been sent to the committee on the 8d of March, 
how can you question the authority of the committee to con- 
sider that which has been sent to it? 

Mr. McKEOWN. If the House did not reconsider the bill, 
that is a matter of mere convenience to the Member who 
introduces the bill. 

Mr. CRAMTON, It is the action of the House, however. 
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Mr. McKEOWN. I wish to present these authorities as to 
the power of committees. Now, these committees, in the first 
place, can not sit without the authority of the House. Under 
section 404 of Jefferson’s Manual 


The committee bave full power over the bill or other paper com- 
mitted to them, except that they can not change the title or subject. 


On that I want to read as to their right to reconsider. I 
want to call the attention of the Chair to volume 5 of Hinds’ 
Precedents, at page 5651. It says: 


After a committee has reported a matter it is too late to reconsider 
the vote by which it was referred. 


And under section 802— 


No bill, petition, memorial, or resolution referred to a committee, 
or reported therefrom for printing and recommitment, shall be brought 
back to the House on a motion to reconsider. 


There is a precedent to the effect that no committee can 
reconsider its report. I will not make further delay on this 
matter. Other Members may desire to be heard. I have that 
authority here in Hinds’ Precedents, and also in Jefferson's 
Manual, to the effect that a committee of the House may not 
reconsider a vote or action in the committee. They can not 
change the title. They can not change the subject matter 
referred to them by the House. That is well settled in the 
precedents. If they can not do that, my contention is that if 
the subject matter is referred to them and they have reported 
out on that subject matter, it follows in sequence to the old 
rule that the report of the committee discharges the committee 
from the further consideration of that subject. 

In conclusion, Mr. Speaker, I desire simply to call your 
attention to the importance of this matter, which has neyer 
been decided by the House or the Speaker, and it goes to this 
extent: If this rule prevails, as is done in this case, here is 
what it will lead to, Mr. Speaker. If committees can go out and 
reconsider and report any bills, you would have a dozen bills 
in here reported out on the same subject or of similar sub- 
stance of legislation upon the same subject. You will increase 
the expenses of printing; and if it can be done, then the House 
can never know which bill upon an important subject is to be 
brought up for the consideration of the House. 

You have two bills here now. How can any Member of the 
House of Representatives, how can any citizen of the United 
States, know what bill will be brought up for consideration 
before the House? Suppose there were a dozen bills. They 
could go and bring in a dozen bills and have a dozen bills on 
the calendar. Think of the confusion that would reign, be- 
cause no Member could know what bill would be called up for 
the consideration of the House. 

I call it to the attention of the Speaker at this time because 
I think it is not within the province of the committee to so 
report bills. I want to quote, in conclusion, the language of 
Mr. Onslow, who was a great speaker in the House of Com- 
mons, where he said: 


It was a maxim he had often heard when he was a young man from 
old and experienced members that nothing tended more to throw power 
into the hands of administration and those who acted with the ma- 


jority of the House of Commons than a neglect or departure from the. 


rules of proceeding; that these forms as instituted by our ancestors 
operated as a check and control on the actions of the majority, and 
that they were in many instances a shelter and protertion to the 
minority against the attempts of power. 


Mr. LEHLBACH. Mr. Speaker, I wish to address myself 
very briefly to this subject. There is absolutely no question 
of reconsideration of action by a committee of the House. 
Committees are created as the agencies of the House, and 
they have jurisdiction over subject matters, but the House 
does not refer to committees subject matters, but refers to 
committees specific bills and resolutions. In accordance with 
that practice the House referred a radio bill, H. R. 9108, 
to the Committee on the Merchant Marine and Fisheries. 
The committee examined the bill and reported it with the 
recommendation that the bill be passed. After the committee 
took that action the House referred to it a similar bill, H. R. 
9971. The committee, pursuant to its duty and under the 
mandate of the House, reported that bill out, and recommended 
that the bill do pass. It recommended that either of those 
bills do pass, just as it has recommended that a series of 
bills be passed that are now on the calendar. 

The committee in each instance instructed the chairman to 
take such parliamentary steps as might be necessary to secure 
consideration. It has done that with reference to every bill 
reported and on the calendar. In addition to that the com- 
mittee, after having reported H. R. 9971, which was referred 
to it by the House with instructions to examine and report 
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thereon, specifically directed the chairman of the committee 
to call it up on this Calendar Wednesday. And that is all 
there is to the whole subject. 

Mr. McKEOWN. Mr. Speaker, I would like to read this 
authority: 


When a vote is once passed in a committee, it can not be altered 
but by the House, their vote being binding on themselves. 

This provision of the parliamentary law has been held to prevent 
the use of the motion to reconsider in Committee of the Whole and 
the practice seems to have inclined against the use of the motion 
in a standing or select committee, but there is a precedent which 
authorizes the use of the motion, and on June 1, 1922, the Com- 
mittee on Rules rescinded previous action taken by the commmittee 
authorizing a report. 


That is the rule as set out in Jefferson’s Manual. 

The SPEAKER. The Chair is prepared to rule. The Chair 
has followed with interest the ingenious argument of the gen- 
tleman from Oklahoma, which was well thought out, carefully 
prepared, and well delivered, but the Chair finds himself quite 
unable to follow the logic of the gentleman from Oklahoma in 
this case. 

What are the facts? In the mind of the Chair, they are ex- 
tremely simple. On February 27, 1926, Mr. Scorr, chairman 
of the Committee on the Merchant Marine and Fisheries, re- 
ported House bill 9108, a bill for the regulation of radio com- 
munications, and for other purposes. Subsequently, on the 
8d of March, Mr. WRITE of Maine introduced a bill which was 
referred to the Committee on the Merchant Marine and Fish- 
eries, and reported to the calendar on March 5, 1926. That 
bill differed in some number of details from House bill 9971. 
In the judgment of the Chair, the argument advanced by the 
gentleman from Oklahoma could only hold in one of two cases, 
either that the Committee on the Merchant Marine and Fish- 
eries was a select committee or that the action taken by the 
committee was an actual reconsideration of the action taken on 
House bill 9108. Of course, the Committee on the Merchant 
Marine and Fisheries is a standing committee. There is some 
reason for the rule that where a select committee is appointed 
for a certain purpose it loses jurisdiction entirely over the 
subject matter after it reports a certain bill because it is auto- 
matically dissolved, but there can be no question that no rights 
are taken away from any standing committee as to its juris- 
diction by the reporting or nonreporting of any particular bill. 

It is plain in the mind of the Chair that the action taken 
with regard to House bill 9971 was in no manner a reconsidera- 
tion of the action taken on House bill 9108. Though it differs 
in detail it is just as much.within the jurisdiction of the com- 
mittee as was House bill 9108. In House bill 9971 section 4 of 
House bill 9108 does not appear, and besides there are other 
amendments; but the Chair thinks the bill is very greatly 
altered by the elimination of section 4, which, in the opinion of 
the Chair—although this is a matter that it is not necessary 
for the Chair to decide here—is a matter probably not within 
the jurisdiction of the Committee on the Merchant Marine and 
Fisheries but of another committee. However, the fact is, 
and it is undenied, that the House bill which the chairman of 
the committe has just called up for consideration is a different 
proposition from a bill which the Committee on the Merchant 
Marine and Fisheries previously reported, and there is no ques- 
tion in the world but that on Calendar Wednesday it is within 
the province of any committee to call up any bill reported 
by it. 

The Chair thinks there is no question of the right of the 
gentleman from Michigan to call up House bill 9971 and to 
consider it in the House under the rules applying to Calendar 
Wednesday, The Chair, therefore, overrules the point of 
order. 

Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LAGUARDIA. How does the Committee on Merchant 
Marine and Fisheries acquire jurisdiction over radio matters? 

The SPEAKER. The Chair said that as obiter dicta, and 
that he doubted whether they had jurisdiction to report on 
that matter. 

Mr. LAGUARDIA. There is nothing in the rules which has 
given any committee exclusive jurisdiction over that subject 
matter. 

The SPEAKER. The Committee on Merchant Marine and 
Fisheries has general jurisdiction over radio matters; there is 
no question about that, but the question as to whether they 
had jurisdiction over section 4 is not to be considered in this 
ease, because section 4 is out of the bill. 

Mr. GARRETT of Tennessee. Mr. Speaker, in view of the 
reference which the Speaker made—and which he has indi- 
cated as obiter dicta—to section 4 of the bill first reported I 
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do not understand that the fact that the committee might not 
have had jurisdiction originally over the subject would have 
made that bill subject to a point of order because they hap- 
pened to bring it into the House. 

The SPEAKER. No; the Chair has not said that. The 
Chair merely referred to that as illustrating a substantial 
difference between the present bill and the bill originally 
reported, 

Mr. DAVIS. Mr. Speaker, in view of the Suggestion made 
by the Chair that he thought section 4 would not be under 
the jurisdiction of the committee, I do not want the statement 
to pass without stating that at the proper time I intend to offer 
that section as an amendment to the bill, and I believe I can 
satisfy the presiding officer at the time that it is in order and 
is within the jurisdiction of this committee. The same section 
was reported out by the same committee in the last Congress 
and remained on the calendar of the House for months with- 
out question. It was reported ag at this session and no 
question as to the committee’s jurisdiction was raised until 
within the past few days. I know the suggestion is made by 
the last committee report that the committee did not have 
jurisdiction, but I insist that suggestion is absolutely un- 
founded and that section 4 does not even undertake to modify 
or change the present patent law. It is upon that idea that 
the suggestion is made that this committee has not jurisdic- 
tion, but I think I can substantiate my proposition by several 
decisions of the Supreme Court of the United States which I 
shall read at the proper time. 

The SPEAKER. The Chair wants it distinctly understood 
that the present occupant of the chair has not decided that 
question, and what he has suggested is in no sense binding 
upon the gentleman who will occupy the chair during the 
consideration of this bill. 

Mr, DAVIS, I assume the suggestion of the Chair was a 
prima facie statement made upon the statement contained in 
the report, 

The SPEAKER. The Chair did not have that in mind. It 
was simply a suggestion that this bill, by the exclusion of that 
section, was quite a different one from the original bill reported. 

Mr. McKEOWN. Mr. Speaker, I have such great respect for 
the ability as a parliamentarian of the present occupant of the 
chair that I desire no appeal from the decision. 

The SPEAKER. The Chair thanks the gentleman. This bill 
is on the Union Calendar—— 

Mr. GARRETT of Tennessee. Mr. Speaker, before the House, 
as I understand it, would go automatically into Committee of 
the Whole House on the state of the Union, I want to ask the 
gentleman what his disposition is about general debate on the 
bill—to follow the rule or to extend the time for general debate? 
Of course, the time could only be extended by unanimous con- 
sent. I had an impression, I will say to the gentleman, that 
perhaps there might be an agreement—and bear in mind it is 
only an impression—to extend general debate a little longer 
than two hours. 

Mr. SCOTT. It is quite evident from what has happened 
now, having consumed 1 hour and 10 minutes without even 
reaching the consideration of the bill, that an extension of 
general debate would serve no useful purpose. Personally, I 
have no objection to a full discussing of this bill, but I am 
anxious not to usurp the time of the House and prevent the 
early consideration of a lot of other important measures, such 
as the reclassification and the retirement bills. I do not want 
to consume the time of the House unjustly or improperly. 
For that reason I think we ought to adhere to the rules of 
the House in the consideration of this bill. May I say in 
addition, in reply to the gentleman from Tennessee, I shall feel 
very much inclined to be liberal under the five-minute rule 
as long as the Members confine their discussion to the bill, 
and that will be my attitude when we reach consideration under 
the five-minute rule. 

Mr. CONNALLY of Texas, Will the gentleman yield? 

Mr. SCOTT. Yes. 

Mr. CONNALLY of Texas. The gentleman says he will be, 
but what about everybody else on that side? 

Mr. SCOTT. Well, I assume the gentleman from Texas has 
observed the procedure heretofore. If the chairman in charge 
of a bill is inclined to be lenient, the House does not usually 
step in and reprimand him for his leniency. 

Mr. CONNALLY of Texas. I am talking about consideration 
under the five-minute rule, when anybody can object. 

Mr. SCOTT. I am talking about that, too. 

Mr. CONNALLY of Texas. Anyone can object then. 

Mr. SCOTT. I know they can; but the attitude of the chair- 
man is usually accepted by the membership of the House very 
kindly, and I think very graciously. 
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Mr. CONNALLY of Texas. In the case of the gentleman I 
2 sure it will go a very long way toward quieting any oppo- 
sition. 

Mr. CELLER. Will the gentleman yield? 

Mr. SCOTT. Yes. 

Mr. CELLER. Does not the gentleman think the bill is 
1 enough to permit more than two hours of general 

ebate? 

Mr. SCOTT. I think the bill is very important, but I also 
think the House is familiar with the subject and that an hour 
on each side will be sufficient. We have two days coming along 
consecutively in which to consider this bill. 

Mr. LAZARO rose. 

Mr. BEGG. Mr. Speaker, I demand the regular order. 

Mr. SCOTT. Will the gentleman withhold his demand in 
order that I may yield to the ranking minority member of the 
committee? 

Mr. BEGG. Yes. 

Mr. LAZARO. Will thé gentleman yield for a question? 

Mr. SCOTT. Yes. 

Mr. LAZARO. I want to say to the chairman that many 
Members on this side feel we ought to be a little more liberal 
in general debate and think if we could extend the time we 
would get along faster under the five-minute rule. f 

Mr. SCOTT. Permit me to say to my friend that the same 
situation prevails on this side, but I have indicated to gentle- 
men that I would be liberal and would ask the House to be 
liberal under the five-minute rule. I do not think the House 
gets any substantial benefit where a half dozen Members at- 
tempt to discuss the bill in two, three, or five minutes, and that 
is what always happens when there is an extended general 
debate. I do not think the House is particularly edified by 
confining a man to that length of time under general debate. 
I think much better results can be obtained by the member- 
ship directing their remarks to a particular section or a par- 
ticular feature of the bill under the five-minute rule. 

Mr. LAZARO., It is the gentleman’s intention to be liberal 
under the five-minute rule? 

Mr. SCOTT. Yes; I have so indicated. 

Mr. LAGUARDIA, Will the gentleman yield? 

Mr. SCOTT. Yes. 

Mr. LAGUARDIA. I understand the committee has had a 
great deal of trouble on this bill and has devoted a great deal 
of time to it. Some of us do not want to speak, but we at 
least want to get intelligent information on the bill. Can we 
get both sides of the question in two hours? 

Mr. LEHLBACH. Certainly. 

Mr. SCOTT. If the gentleman is unable in two hours to 
form an intelligent opinion, then I have overjudged the gentle- 
man’s mental capacity. 

Mr. LaGUARDIA. But the committee has spent more than 
two hours upon it. 

. SCOTT. Yes; we have spent several years upon it. 

. LAGUARDIA. And you have not agreed upon it yet. 
. SCOTT. Yes; we have agreed. 

. LAGUARDIA, There is a minority report. 

. BOOTT. Yow can not stop the filing of a minority re- 

It is signed by only one man. 

. LAGUARDIA. But that shows all of you have not 
agreed upon it. 

Mr. BEGG. Mr. Speaker, I demand the regular order. 

Mr. McLAUGHLIN of Michigan. Will the gentleman with- 
hold that a moment? 

Mr. BEGG. Yes, 


THE LATE REPRESENTATIVE ARTHUR B. WILLIAMS 


Mr. McLAUGHLIN of Michigan. Mr. Speaker, I ask unani- 
mous consent that Sunday, April 25, 1926, be set aside for 
memorial services upon the life, character, and public service 
of our late colleague, ARTHUR B. WILLIAMS, formerly a Mem- 
ber from the State of Michigan. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that Sunday, April 25, 1926, be set aside for 
memorial services upon the life, character, and public service 
of the late ArrHur B. WittraMs. Is there objection? 

There was no objection. ; 

RADIO COMMUNICATION 


The SPEAKER. This bill is on the Union Calendar. Auto- 
matically the House resolves itself into the Committee of the 
Whole House on the state of the Union, and I will ask the 
gentleman from Illinois [Mr. MADDEN] to take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole eee on the state of the Union with Mr. MADDEN in 
the chair. 
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The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of a 
bill of which the Clerk will read the title. 

The Clerk read the title, as follows: 


A bill (H. R. 9971) for the regulation of radio communications, 
and for other purposes. 


The CHAIRMAN. The Chair understands that the com- 
mittee is proceeding under the usual rules of debate on Calen- 
dar Wednesday, which means one hour under the control of 
the gentleman from Michigan [Mr. Scorr] and one hour under 
the control of the gentleman from Louisiana [Mr. LAZARO], 

Mr. SCOTT. Mr. Chairman, I yield to the gentleman 
from Maine [Mr. Wurre] 30 minutes. 

Mr. WHITE of Maine. Mr. Chairman, the necessity for 
radio legislation has in recent years been often called to the 
attention of your committee by the Department of Commerce; 
consideration of the problem and action with respect to it 
have been urged on the Congress by two Chief Executives. 
The great listening public and representatives of those di- 
rectly connected with the radio industry have urged upon us 
the need for congressional action, The most recent and au- 
thoritative utterance by the radio world was given by the 
Fourth National Radio Conference, held in Washington No- 
vember, 1925. The conference was attended by about 500, in- 
cluding representatives of the listeners of broadcasting sta- 
tions, amateurs, manufacturers, engineering societies, Govern- 
ment departments, and many others, It formally expressed 
the opinion that existing Federal statutes are inadequate to 
permit proper administration of existing radio activities, and 
that the public interest required that legislation be enacted. 
It followed these general recommendations with detailed sug- 
gestions. The pending bill is your committee’s response to 
these requests; it is our contribution to the solution of the 
difficulties which are so generally recognized. 

Whatever its defects may be, the bill is approved generally in 
form and substance by many whose interest in and knowledge 
of the subject should command respect for their opinions. It 
comes with the approval of the Department of Commerce, 
charged for 14 years with the administration of existing radio 
law; it bears the indorsement of the amateurs of the country, 
speaking through their national organization, the American 
Radio Relay Association; it is commended by the National 
Association of Broadcasters, by the United States Shipping 
Board, the Director of Naval Communications, the Coast Guard 
of the Treasury, the Signal Corps of the Army, and other inter- 
ests and individuals. It conforms in such large measure to the 
specific requests and recommendations of the recent radio con- 
ference as to justify the assertion that it has the approval of 
that body. We submit that those Members of the House to 
whom this is a new subject are justified in giving large credit 
to those informed and definite expressions of approval of the 
bill. Because of them we ask you to consider the bill with 
sympathetic mind. 

The inadequacy of existing law, the pressing need for legis- 
lation, as to which there is complete unanimity of testimony, is 
attributable to the extraordinary developments in radio which 
have come within the recent years. Marconi discovered in 1895 
a system by which the distance over which electric waves could 
be transmitted and detected was greatly increased. The appli- 
eation of this system to practical purposes came slowly. In 
1912 the principal use of radio was for communication between 
ships and between ships and shore. In this year, 1912, the 
Marconi Co. of America was organized. It operated at that 
time 60 shore stations for ship communication, including one 
capable of transmitting to ships 2,000 miles distant. There 
were approximately 600 ships upon the seas equipped for radio 
communication. Transoceanic communication was in its swad- 
dling clothes. There were no other practical uses of radio. 

It was in this state of the art that the existing law of 1912 
was enacted. Congress did not, attempt at that time to regulate 
or to give power to regulate unknown and nonexistent means 
or methods of communication. It dealt only with known fac- 
tors. The legislation was appropriate to that day. Since 1912 
the progress of the art and of the industry has been amazing. 
Wave lengths unknown then have become of common use. 
Power undreamed of is to-day projecting electric energy across 
continents and over seas. There has come the transmission of 
writing, of pictures, compass reports, beacon signals, radio 
telephony, and radio broadcasting. Upon the oceans of the 
world more than 12,000 ships are to-day warned of storm and 
stress of weather, are given their bearings and directions, send 
out their calls in time of danger. In the United States alone 
there are in operation 15,111 amateur stations, 1,901 ship sta- 
tions, 553 land stations, 536 broadcasting stations. For these 
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broadcasting stations there are now available but 89 different 
wave lengths, or an average of over six stations to each wave 
length. The Government's task is to regulate and control a 
situation of such complexity under a statute framed under the 
conditions and with the knowledge existing in 1912. It has 
been held by the Court of Appeals of the District of Columbia 
that it is mandatory upon the Secretary of Commerce under the 
act of 1912 to issue a license to transmit to every applicant, 
The problem has been, therefore, how to distribute a limited 
number of wave lengths among an unlimited number of sta- 
tions. By various expedients, by division of time, by power 
limitation, by geographical separation, and by other means of 
doubtful legal authority the department has sought to solve a 
difficulty which is inherent in the situation if there is a right 
in everyone who wishes to transmit to do so. 

The congestion in the broadcasting field—and it is this means 
of communication in which the public is chiefly interested— 
minimizes the value of all stations. There is inequitable 
geographical distribution of stations, overlapping of areas 
served, confusion and intolerable interference and bad as the 
situation now is it threatens to be worse. There are now on 
file in the department approximately 425 applications. Add 
those to the 536 now outstanding and we would have a total of 
961, or 11 stations for each wave length. Such a result means 
the complete breakdown of broadeasting service within the 
United States. This result is inevitable under existing law. 
It is universally recognized, Its appreciation is responsible for 
the widespread interest in radio legislation and for the general 
hope that Congress will confer the powers necessary to avert 
the impending calamity. 

The radio conference, to which previous reference has been 
made, in recommending legislation advised that there should 
be incorporated therein the following principles: 


(a) That the administration of radio legislation shall be vested 
in the Secretary of Commerce, who shall make and enforce rules 
and regulations necessary to the proper administration of the pro- 
visions of such legislation, 

(b) Such administration shall be exercised by the Secretary 
through the officers or employees of the Department of Commerce. 

(e) That the doctrine of free speech be held inviolate. 

(d) That those engaged in radio broadcasting shall not be re- 
quired to devote their property to public use and their properties 
are therefore not public utilities in fact or in law: Provided, however, 
That a license or a permit to engage in radio communication shall be 
issued only to those who in the opinion of the Secretary of Com- 
merce will render a benefit to the public; or are necessary in the 
public interest; or are contributing to the development of the art. 

(e) That in time of war or other national emergency the Presi- 
dent shall have the power to discontinue or commandeer existing 
stations, with just compensation. 

(f) That no monopoly in radio communication shall be permitted. 

(g) That the legislation shall contain provisions for due appeal 
from final decisions of the Secretary of Commerce to the appropriate 
court. 

(h) Except in the case of governmental stations, the Secretary 
shall be empowered to classify all stations and to fix and assign 
call letters, wave length, power, location, time of operation, charac- 
ter of emission, and duration of license. 

6. It is recommended that call letters shall be recognized as rep- 
resenting a property right and be treated accordingly during the 
life of the license. The Secretary shall not change call letters, wave 
length, power, time of operation, nor character of emission except 
on the application by or consent of the licensee: Provided, however, 
That if in the opinion of the Secretary such changes are required as 
a public necessity any change or changes may be made, 

7. Provided further, That the term of a license to operate a broad- 
casting transmitting station, the character of which is to be defined 
in the act, shall be not to exceed five years, with the privilege of re- 
newal for like periods: And provided further, That the Secretary may 
suspend or revoke any license for failure to maintain regular oper- 
ation of a transmitting station without just cause, 

(i) No license shall be issued to operate a transmitting station not 
already operating in radio communication, except mobile or amateur 
stations, unless prior to the application for such license there shall 
have been issued by the Secretary of Commerce an erection permit: 
Provided further, That an erection permit to engage in radio com- 
munication shall be issued only to those who, in the opinion of the 
Secretary of Commerce, will render a benefit to the public; or are 
necessary to the public interest; or are contributing to the develop- 
ment of the art. s 

(J) Each license to operate a transmitting station in radio com- 
munication shall prescribe the resporisibility of such station with re- 
spect to distress signals, but in any event all licenses shall provide 
that upon due and proper order from governmental authority such 
stations shall cease operation until released by the same authority. 
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(k) That the act should define the following terms, to wit: Com- 
mercial stations, broadcasting stations, amateur stations, and experi- 
mental stations. 

(1) That the Secretary shall haye the power to revoke or suspend 
any license whenever he shall determine that the licensee has vio- 
lated any of the terms of his license, regulations of the Secretary, Fed- 
eral radio law, or international treaty. 

(m) That in order to insure financial stability to radio enterprises, 
capital now inyested must receive reasonable protection; therefore all 
stations which contribute to the public interest and benefit shall be 
given a reasonable length of time to conform to the provisions of the 
proposed act and the rules and regulations prescribed thereunder. 

(n) That rebroadcasting of programs shall be prohibited except 
with the permission of the originating station. 

(0) The Secretary of Commerce shall be empowered to make and 
enforce such rules and regulations as may be necessary to prevent 
interference to radio reception emanating from radio sources. 

(p) Authority should be provided to prescribe and enforce uni- 
form regulations regarding the use of radio transmitters on ships in 
territorial waters. 


With few exceptions, your committee has adopted in the bill 
before you the principles thus outlined. I can not in the time 
available discuss them or the provisions of the bill in any detail. 

Let me, however, call attention to some outstanding features 
of the legislation in which I believe the House and the publie 
will be interested. i 

At the very outset the bill asserts Federal jurisdiction over 
all phases of radio communication in so far as such communi- 
cation constitutes or affects interstate or foreign commerce. 
This is but declaratory of existing law, but the assertion is 
advisable and important in that it gives notice to all of the 
principle and of the congressional purpose to maintain it and 
to exercise its powers thereunder. There follows the definite 
grant to the Secretary of Commerce of the powers which ex- 
perience has demonstrated are necessary for effective and effi- 
cient regulation of this means of communication. Some of the 
powers now exist; all are essential. These powers are here- 
after to be exercised under a different principle than has here- 
tofore controlled. We have reached the definite conclusion that 
the right of all our people to enjoy this means of communication 
can be preserved only by the repudiation of the idea under- 
lying the 1912 law that anyone who will may transmit and 
by the assertion in its stead of the doctrine that the right of 
the public to service is superior to the right of any individual 
to use the ether. This is the first and the most fundamental 
difference between the pending bill and present law, 

The recent radio conference met this issue squarely. It rec- 
ognized that in the present state of scientific development 
there must be a limitation upon the number of broadcasting 
stations and it recommended that licenses should be issued only 
to those stations whose operation would render a benefit to the 
public, are necessary in the public interest, or would contribute 
to the development of the art., This principle was approved 
by every witness before your committee. We have written it 
into the bill. If enacted into law, the broadcasting privilege 
will not be a right of selfishness. It will rest upon an assur- 
ance of public interest to be served. The same rule is asserted 
with respect to other forms of transmission. 

We have sought in other ways to make more certain a proper 
regard for public as opposed to private right. Under existing 
law, there is no limitation upon the right of the Secretary to 
grant licenses for such time as he approves. He might grant 
a license for 50, a 100 years, or in perpetuity. In the present 
bill we definitely challenge and curtail this power. We limit 
the life of every license to fve years but with a right of 
renewal. 

In existing law there is no restraint upon the right of a 
licensee to transfer his license. We here deny this right except 
with the consent of the Secretary of Commerce. Freedom to 
barter and sell licenses threatens the principle that only those 
who will render a public service may enjoy a license. It would 
make possible the acquisition of many stations by a few or by 
a single interest. Your committee felt this a possibility to be 
guarded against. 

Existing law gives the Secretary no control over the loca- 
tion of stations. The result has been an unjustifiable grouping 
of stations within limited areas. There are within 50 miles of 
Chicago 40 stations, of New York 38, of Philadelphia 22, and 
of San Francisco 22. Stations so centered detract from the 
value of-each other and interfere with the highest quality of 
service. In the bill before you the Secretary is given authority 
in passing upon a license to consider its proposed location and 
the area to be served thereby, and he is enjoined to effect an 
equitable geographical distribution of stations over the entire 
country. 
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We have given in the measure before you power, not carried 
in existing law, to reyoke licenses for proper causes, and we 
have made revocation mandatory in particular cases. 

The bill now under consideration carries many provisions 
not in the act of 1912, designed to prevent monopoly in radio 
communication. All laws of the United States relating to 
monopolies and agreements in restraint of trade are made 
applicable in terms to the radio industry and to interstate and 
foreign communication by radio. The giving of rebates or other 
preferences by common carriers is prohibited by the Interstate 
Commerce Commission acts, which apply to common carriers 
engaged in transmission by radio. The provisions of the Clay- 
ton Antitrust Act applies to radio companies as well as to 
others. Unfair practices by radio companies as forbidden by 
the Federal Trade Commission act to the same extent that all 
others are forbidden to engage therein. 

In addition to the foregoing general provision, the Secre- 
tary is directed to refuse a license to any applicant found 
guilty by any Federal court of monopolizing or attempting to 
monopolize radio communication after this act takes effect. 
The Secretary is further authorized in granting licenses for 
foreign communitation to impose such terms and conditions as 
may be imposed upon cable companies under the cable landing 
license act. 

Tn the event any licensee is found guilty of a violation of our 
antitrust statutes by a court, the court is authorized, in addi- 
tion to other penalties, to decree a revocation of the license. 
Violation of the provisions of the interstate commerce acts for- 
bidding unjust and unreasonable charges or regulations or 
practices is made a ground for reyocation of a license by the 
Secretary of Commerce. 

The bill contains also a prohibition against radio companies 
acquiring ownership or control of wire companies, or of wire 
companies acquiring control of radio companies, engaged in 
foreign communication if the purpose or effect thereof is to 
stifle competition between these two means of communication. 
We hope by this provision to preserve competitive condi- 
tions between cable and radio in transoceanic communication. 

We are here dealing with a new means of communication. 
It is fighting to develop its usefulness in a field in which tele- 
phones, telegraphs, and cables are now entrenched. We should 
exercise every care in the public interest, but there exists a 
reasonable doubt whether we are justified in applying to this 
industry different and more drastic rules than the other forms 
of communication are subjected to. 

It is certain that we should not suffer prejudice to jeopardize 
the further development of this art. Your committee feels that 
in the antimonopoly provision of general law and of this bill 
we have gone to the extent public safety requires. We believe 
that to go further would be both unjust and unwise. Laws, 
narrow, restrictive, destructive of a new industry serve no 
public good. We should avoid them. 

In various sections of the bill we have given recognition 
to the rights of the Government. By express terms we au- 
thorize the President in time of war or of threat of war or of 
public peril or disaster or other national emergency or to pre- 
serve the neutrality of the United States to close all stations 
or to take them over for operation by any department of the 
Government under rules prescribed by him. We have also pro- 
yided that other departments of the Goyernment should not be 
subjected to the authority of the Secretary of Commerce. 
They need not be licensed by the Department of Commerce as 
all private stations must be; their operators are not required 
to be licensed; the Secretary of Commerce has no control over 
their location, the power they shall use, the time they shall 
operate. They are each independent in all these respects. 
They are subjected to the jurisdiction of the Department of 
Commerce only to the extent that when transmitting other 
than communieations relating to Government business they 
shall conform to regulations promulgated by the Department 
of Commerce designed to prevent interference. 

The bill contains various provisions designed to protect ship 
communications, and especially signals of distress, from inter- 
ference. Radio is the sole means of communication for the 
ship at sea. As such and in the interest of safety of life we 
are required to safeguard the transmission of communication 
from and to vessels. The committee feels that it has met this 
solemn obligation. 

We have provided checks upon the arbitrary and improper 
exercise of power by a single man. In the first instance broad 
and somewhat unusual authority is vested in the Secretary of 
Commerce. But this is not power to be exercised at his will. 
We have laid down the rule of public interest to guide and 
restrain him in his decisions. We have in addition set up a 
commission, bipartisan in character, regional in representation, 
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to which every decision of the Secretary may be appealed and 
we have provided an appeal to the Court of Appeals of the 
District from decisions of Secretary or commission in major 
matters, 

Your committee has no illusions concerning this bill. We have 
given too long and too thoughtful consideration to this subject 
to permit the belief in our own minds that this is the last word 
in radio legislation. We do assert that the difficulties which 
confront us, the congestion which exists, the unwarranted 
ing of stations, the complaints arising from the distribution of 
wave lengths and from the use of power are inevitable under 
existing law, which gives no powers commensurate with the 
problem. We give you our confident assurance that the pend- 
ing measure confers authority and imposes duties which should 
bring great public good. ; 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. WHITE of Maine. Yes. 

Mr, LaGUARDIA. The gentleman stated the recommenda- 
tions, among which was a guaranty of free speech over 
the radio. What provision does the bill make to carry that out? 

Mr. WHITE of Maine. It does not touch that matter 
specifically. Personally, I felt that we could go no further than 
the Federal Constitution goes in that respect. The pending 
bill gives the Secretary no power of interfering with freedom 
of speech in any degree. 

Mr. LAGUARDIA. It is the belief of the gentleman and 
the intent of Congress in passing this bill not to give the Secre- 
tary any power whatever in that respect in considering a license 
or the revocation of a license. 

Mr. WHITE of Maine. No power at all. 


Mr. BLANTON. Will the gentleman yield? 
Mr. WHITE of Maine. If I have time. 
Mr. BLANTON. What is the committee going to do as to 


the recommendations in regard to political attacks over the 
radio and regulating or controlling political attacks of one 
party upon another or one individual upon another? 

Mr. WHITE of Maine. It does not deal with that specifically 
in this bill. I speak only for myself when I say that it seemed 
to me that the common law is ample to protect any individual 
I believe in many States this is supplemented by statutory 
provisions. 

Are they? 


Mr. BLANTON. 

Mr. WHITE of Maine. That is my personal view. 

Mr. BLANTON. If the gentleman will permit, in many 
States under the law you can not slander a man by a verbal 
attack; no matter what you say, you can not slander him. He 
can only hold you responsible when you say something in writ- 
ing derogatory about him. Speeches over the radio are not 
signed attacks, they are in the air. They can go fifteen hun- 
dred miles over the lines of many States. Surely the rights 
of individuals and business firms and of politieal parties ought 
to be protected in such measures as this. I was hopeful that 
= committee would make some recommendations along that 

e. 

Mr. WHITE of Maine. That is not ineluded in the bill and 
no suggestion of that character was made to the committee. 

Mr. LaGUARDIA. The civil rights are still in existence. 

Mr. WHITH of Maine. In thinking about the matter my- 
self—I may be wrong—I believe that the general principles of 
law cover the situation that the gentleman has in mind. 

Mr. BLANTON. I doubt it. 

Mr. WOODRUFF. Could the Congress take action in regu- 
lating what a person might say over the radio without abridg- 
ing the right of free speech? 

Mr. WHITE of Maine. You get very near censorship when 
you undertake to do that. 

Mr. DAVIS. Mr. Chairman, I yield to myself 30 minutes. 
Mr. Chairman and members of the committee, I wish to make 
publie acknowledgment of my appreciation of the fact that the 
majority leader and the minority leader submitted a request, 
which was unanimously granted by the membership of the 
House, to defer the consideration of this bill from last Tuesday 
until to-day because of my illness. I appreciate that courtesy 
especially because it was done without any request or even a 
on on my part. And while I am here to-day, I am just 
here, haying been grappling for a week with a case of the 
grippe. However, I ask you gentlemen to kindly bear with me 
and my voice while I undertake to state my views upon this bill 
in some particulars. 

First, I approve the major portions of the bill under consid- 
eration. I readily concede and wish to impress the vital im- 
portance of additional radio legislation. I think it is particn- 
larly important from the public standpoint and from the stand- 


point of the future, even more than it applies at the present 
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time. As I have taken occasion to state in the minority views 
upon the bill which I filed, and which I trust those of you have 
not done so and are interested in the subject will find time 
to read between now and to-morrow, I shall offer some amend- 
ments in an effort to carry out those views. I believe this bill 
should be amended and supplemented. In other words, I say 
that the time has passed for makeshift and emergency legisla- 
tion. The time has arrived when we should meet this situation 
face to face and deal with it as the Congress should. I insist 
that we do not do that in this bill in its present form. The 
bill, generally speaking, is all right as far as it goes; but it 
does not go far enough in several important respects. For 
instance, there is not any question whatever that one of the 
most powerful, one of the most effective monopolies in this 
country is the radio monopoly, a monopoly the capital stock of 
whose members is quoted on the stock exchanges for $2,500,- 
000,000. We have been dealing with this subject as a com- 
mittee and the House in part for three Congresses, this being 
the third Congress to which the Committee on the Merchant 
Marine and Fisheries has reported a similar bill, and yet this 
bill is not as effective and has not as strong provisions against 
monopoly as the bills reported in the last Congress and in the 
Sixty-seventh Congress, 

In order that I may get the picture before you I call your 
attention to the fact that in the Sixty-seventh Congress there 
was unanimously reported from this committee on January 
16, 1923, H. R. 13778, to amend an act to regulate radio com- 
munication, approved August 13, 1912. The report of that 
committee was drafted for the committee by the distinguished 
and able gentleman from Maine [Mr. Warre], who preceded 
me on the floor, and who has given this subject very great 
and intelligent consideration. I ask the Clerk to- read an ex- 
tract from the report on that bill. 

The Clerk read as follows: 


The bill before you is not a comprehensive radio law, but is limited 
in its scope. There are many phases of the subject which invite study 
and which in the not distant future may call for legislative action. 
Your committee bas embodied in this bill only such proposals as are 
vital at this time and as to which the members of the committee are 
in unanimous agreement. The approaching end of the session and the 
imperative need for conferring upon the regulatory body the powers 
authorized by this bill are sufficient reasons for avoiding at this time 
controversial matters. 

* * . * . . * 

Apprehension has been expressed, and there is evidence sufficient to 
raise the question in reasonable minds, that certain companies and 
interests have been endeavoring to establish a monopoly in wireless 
communication through control of the manufacture and sale of radio 
instruments, through contractual arrangements giving exclusive privi- 
leges in the transmission and exchange of messages, or through other 
means. Your committee believes that this subject should be carefully 
investigated and appropriate action considered at an early date. But 
the committee was unanimously of the opinion that it was impossible 
during the life of this Congress to inform itself as to the facts in- 
volved, and that it would be unwise in the extreme to propose illy 
considered legislation on so important a subject. Your committee felt 
that it ought not to delay presenting to the House for action the 
important proposals contained in this bill, with respect to which the 
Members are in complete harmony. The bill is not, therefore, an 
antitrust statute. There are included in it, however, several pro- 
visions which it is believed will have a restraining influence upon 
those who otherwise might disregard public right and interest. It is 
specifically provided in section 2 of the bill that the Secretary of 
Commerce may refuse a license to any person or corporation which, in 
his judgment, is monopolizing radio communication. Te is authorized 
with respect to Ucenses for stations transmitting to foreign countries 
to impose any terms, conditions, or restrictions which may be im- 
posed with respect to cable-landing licenses under the act of May 27, 
1021. We have authorized the Secretary to revoke the license of any 
person or company which the Interstate Commerce Commission, in 
the exercise of the authority conferred upon it, finds has made any 
unjust and unreasonable charge, or has made or prescribed any unjust 
and unreasonable regulation or practice with respect to the trans- 
mission of messages or service, j 


That bill was unanimously reported, and this report unani- 
mously made over three years ago, expressly admitting that it 
was an emergency proposition, was not an antitrust bill, and 
only dealt with the matter in a very general and temporary 
way, with the assurance that additional legislation would likely 
be forthcoming. During the consideration of that bill upon the 
floor Members of the House in debate criticized it because it 
gave too great and too much unrestrained power to one man, 
the Secretary of Commerce, because it did not have adequate 
antimonopoly provisions, and for one or two other reasons, and 
Members of the House, including myself and including the gen- 
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tleman from Maine [Mr. Warre] and others, gave assurances 
in debate similar to those contained in the committee report. 
More than three years have passed. Three additional bills have 
been reported by the same committee; and, as I say, taken all 
in all, the antimonopoly provisions of the one before you now 
are not as strong as the one under consideration in the Sixty- 
Seventh Congress, which the House passed, but which died at 
the other end of the Capitol, nor nearly as strong and effective 
as those in the bill unanimously reported in the Sixty-eighth 
Congress. 

Twelve days after that bill passed the House in the Sixty- 
seventh Congress the gentleman from Maine introduced a reso- 
lution, which was referred to the Committee on the Merchant 
Marine and Fisheries, and which was unanimously reported to 
the House by that committee, and unanimously adopted by the 
House, directing the Federal Trade Commission to investigate 
and report to the House and to the committee the facts as they 
found them with respect to the alleged radio monopoly. It was 
stated in this House resolution and in the committee report 
upon it that the purpose of it was to aid the committee and the 
House to intelligently frame and enact further legislation. The 
Federal Trade Commission proceeded to conduct an exhaustive 
investigation. They made a report of some 347 printed pages, 
in which they set forth the facts showing conclusively that even 
according to the admitted contracts between certain companies 
they were not only in a monopoly but were clearly violating the 
Clayton antitrust law and the Sherman antitrust law. 

The resolution adopted by the House did not request them 
to take any action other than to report the facts, but the Fed- 
eral Trade Commission upon its own motion filed a complaint 
against the members of this monopoly. That was filed over 
two years ago. It is still pending 

Mr. MOORE of Virginia, And with only one member of 
the Federal Trade Commission dissenting, as noted. 

Mr. DAVIS. Yes. That complaint is still pending, but that 
proceeding can not afford any relief to the public under the pro- 
visions of the bill we are considering, because they are not 
eyen authorized to refuse a license or to revoke a license of 
a member of the monopoly until it shall haye been convicted 
thereof upon facts occurring after this bill becomes a law. 

And yet this Sixty-seventh Congress bill directly and spe- 
cifically authorized the Secretary of Commerce upon his own 
responsibility to refuse a radio license to any person or cor- 
poration, who in his opinion was directly or indirectly monopo- 
lizing or attempting to monopolize radio communication or any 
phase of the radio industry. That provision has been radically 
weakened, It has had the teeth pulled out of it as modified 
in the bill which you now have under consideration, because 
it provides that the license shall be refused in case of a mo- 
nopoly only when a Federal court authorized to act shall have 
specifically determined hereafter, and upon facts occurring 
after the passage of the bill, that the applicant is violating 
those antitrust laws. How long does it take those cases to be 
finally adjudicated by the courts? Here the Federal Trade 
Commission complaint was filed against the radio monopoly 
over two years ago, and yet they have not gotten any further 
than overruling some motions of the respondents. 

Mr. CELLER. If the gentleman will yield, is there not 
also considerably more delay because they not only have to 
be adjudicated in the courts but declared a monopoly by the 
district court, and they have to go through the appellate 
courts, the cireuit court of appeals, until finally it reaches 
the Supreme Court of the land and probably will take some 
five or six years to determine? 

Mr. DAVIS. That is undoubtedly true. It is a matter in 
the dim distaht future so far as any of these provisions in this 
bill are effective or will be effective, if any salutary. relief 
ever results therefrom. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. DAVIS. I will. 

Mr. JOHNSON of Texas. Has there been any action taken 
relative to the findings of the Federal Trade Commission in 
the way of prosecution? 

Mr. DAVIS. No; absolutely not. It has been absolutely 
ignored so far as the Department of Justice is concerned. I 
have not time to read extensively about the findings of the 
Federal Trade Commission, but at the time they filed this 
complaint they issued a statement in which they said, among 
other things: 


Monopoly in radio apparatus and communication, both domestic 
and transoceanic, is charged in a complaint issued by the Federal 
Trade Commission to-day. Efforts to perpetuate the present control 
beyond the life of existing patents is likewise charged. 

Radio Corporation of America, General Electric Co., American Tele- 
phone & Telegraph Co., Western Electrie Co. (Inc.), Westinghouse 
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Electric & Manufacturing Co., the International Radio Telegraph Co., 
United Fruit Co., and Wireless Specialty Apparatus Co. are named as 
respondents and are alleged to have violated the law against unfair 
competition in trade to the prejudice of the public, 

In the language of the complaint “the respondents have combined 
and conspired for the purpose and with the effect of restraining com- 
petition and creating a monopoly in the manufacture, purehase, and 
sale in interstate commerce of radio devices and apparatus, and other 
electrical devices and apparatus, and in domestic and transoceanic 
radio communication and broadcasting.” 

To attain the present control alleged, the complaint recites that the 
respondents (1) acquired collectively patents covering all devices used 
in all branches of the art of radio and pooled these rights to manu- 
facture, use, and sell radio devices, and then allotted certain of the 
rights exclusively to certain respondents; (2) granted to the Radio 
Corporation of Anrerica the exclusive right to sell the devices con- 
trolled and required the Radio Corporation to restrict its purchases to 
certain respondents; (8) restricted the competition of certain re- 
spondents in the fields occupied by other respondents; (4) attempted to 
restrict the use of apparatus in the radio art manufactured and sold 
under patents controlled by the respondents; (5) acquired existing 
essential equipment for transoceanic communication and refused to 
supply to others necessary equipment for such communication; and 
also excluding others from the transoceanie field by preferential con- 
tracts. 

From the series of contracts referred to in the complaint it appears 
that the Radio Corporation of America has the right to use and sell 
under patents of the various respondents which relate to the radio 
art. It has also given to various respondents the right to manufac- 
ture under these patents.- Thus there has been combined in the hands 
of these corporations patents covering the vital inyprovements in the 
vacuum tube used in long-distance communications and other important 
patents or inventions in radio which supplement this central device. 
Approximately 2,000 patents are involved. 

It is further stated that up until 1922 the Radio Corporation had an 
absolute monopoly in the manufacture of vacuum tubes and for the 
first nine months of 1923 sold 5,509,487 tubes. During the same period 
the only other concern having the right to make and sell tubes sold 
94,100 tubes. 

In the communication field, while the Radio Corporation has some 
competition in the ship-to-shore communication, it has a practical mo- 
nopoly in transoceanic service. It controls all the high-power stations 
in this country except those owned by the United States Government. 
Agreements of an exclusive character bave been entered into with the 
following countries, or with other concerns in control of the situation 
in those countries, namely: Norway, Germany, France, Poland, Sweden, 
Netherlands, South America, Japan, and China, Arrangements have 
also been made with the land telegraph companies in this country 
whereby messages will be received at the offices of the Western Union 
and Postal Telegraph Cos. 

A summary of the contracts between the respondents as recited in 
the complaint is: First, the organization of the Radio Corporation 
of America in 1919 under the supervision of the General Electric Co., 
which conrpany received large holdings in the stock of the Radio Cor- 
poration for capital supplied and for its service in connection with the 
acquisition of the American Marconi Co. An agreement entered into 
between these companies granted to the Radio Corporation an exclusive 
license to use and sell apparatus under patents of the General Elec- 
trie Co. until 1945; and the Radio Corporation granted to the General 
Electric Co. the exclusive right to sell through the Radio Corporation 
of America only, the corporation agreeing to purchase from the Gen- 
eral Electric Co. all radio devices which the General Electric Co. 
could supply, Subsequently this arrangement was extended to include 
the Westinghouse Electric & Manufacturing Co., the business of the 
Radio Corporation being apportioned between the General Electric Co, 
and the Westinghouse Co., 60 per cent to the General Electric and 40 
per cent to the Westinghouse Co. 


Then in detail they explain wherein they are monopolizing 
the entire radio industry. They also show the keystone 
company of the monopoly to be the Radio Corporation of 
America, and that the stock of that company is owned by the 
other members of the monopoly. These companies have all 
entered into written agreements in which they first pool their 
interests and then they divide up and allocate to each other 
the fields of manufacture, of sale, and of service, and agree to 
keep out of each other’s fields, and to do what they can to 
prevent others from competing with the members of the mo- 
nopoly in the respective fields which the monopoly has kindly 
allocated to them. 

Mr. BLAND. And there is also a pooling of about 2,000 
patents that belong to the various constitutent parts. 

Mr. DAVIS. Yes, there is; and I want to say in that con- 
nection that the mere cross-licensing of patents such as is done 
sometimes by different concerns in the same industry such as 
the automobile industry, may be legal and all right. 
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Mr, WOODRUFF. And such as was done in the construc- 
tion of airplanes for service during the war? 

Mr. DAVIS. Cross-licensing in and of itself may be all 
right, it may be desirable, but the extent to which it has been 
carried in this case is not only unlawful, but absolutely a 
violation of different United States statutes, and it is in con- 
travention of the rights of all the independent companies and 
of the public generally, and they are exploiting the publie in 
all of these different fields. 


EFFECT OF THE RADIO MONOPOLY 


According to the complaint of the Federal Trade Commis- 
sion, and, as clearly shown by the admitted written contracts 
between said various parties, copies of which may be found in 
the appendix to the Federal Trade Commission report, these 
parties have already firmly established monopolies in the field 
of manufacture, sale and use of apparatus for wire and wire- 
less telephony, wire and wireless telegraphy, and wireless 
broadcasting. The more offensive provisions of the contracts 
are— 

(a) Those for the pooling of all patents of all the parties 
for all wire and wireless telegraph devices, for all wire and 
wireless telephone devices, as well as for all radio devices of 
whatsoever kind and for whatsoever use, for a period fixed 
or arranged to terminate in 1945. 

(b) Those giving to different members of the combination a 
monopoly in one or more of the fields and containing covenants 
of all the parties to the contract not to compete or aid others 
to compete in such fields and to prevent such competition by 
others, 

(e) Those providing for a representation of all the members 
in the purchase of patents by any member; and for the re- 
quirement by all the members that employees should assign 
their inventions and patents to their employer. 

The effect of this combination upon the public is in part dis- 
closed by a reference to a few of the many monopolistic fea- 
tures: 

The public service system of the Telephone Co. is protected 
from radio competition. 

With relatively unimportant exceptions, the monopoly of man- 
ufacturing radio devices is secured to the General Electric and 
to the Westinghouse Cos. 

With relatively unimportant exceptions, the Radio Corpora- 
tion has no right to manufacture radio. devices,.and while it 
has the monopoly, with relatively unimportant exceptions, of 
using and selling radio devices, it is not allowed to use them 
in competition with the public service telephone business of the 
Telephone Co., and the public are thus cut off from the present 
and future advantages of like radio service. The Radio Cor- 
poration has an absolute monopoly in wireless communication 
between this country and foreign countries, except that radio 
service between this and a few Central American and West 
Indies points is reserved to the United Fruit Co., another mem- 
ber of the monopoly. 

Even if a prospective broadcaster can procure a license from 
the Department of Commerce, it is necessary for him to pur- 
chase his broadcasting apparatus from the monopoly, and if the 
monopoly sees proper to sell to him at all he must buy the 
apparatus and operate same upon such terms and under such 
conditions as the monopoly dictates. 

The inventor and scientist is in the grip of a monopoly which 
can exclude his inventions and patents from use or sale, except- 
ing at a tremendous disadvantage to him, with corresponding 
benefit to the monopoly. 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. DAVIS. I will. 

Mr, MOORE of Virginia. The gentleman has shown how 
this bill is a feebler bill than one which was introduced by 
the committee in the Sixty-seventh Congress. 

Mr. DAVIS. Yes. b 

Mr. MOORE of Virginia. Does not the same comment ap- 
ply when you compare this bill with the bill which was re- 
ported out by the committee of the Senate with House amend- 
ments in the last Congress? 

Mr. DAVIS. Yes, sir. 

Mr. MOORE of Virginia. I notice that the bill reported out 
in the last Congress had this much-discussed fourth section 
in it which this committee says was not heard of in this com- 
mittee until recently? 

Mr. DAVIS. Yes. The bill reported out in the Sixty-eighth 
Congress was considerably stronger against monopoly than 
the pending bill. 

Mr. WHITE of Maine. If the gentleman will yield, I do not 
think anyone on the committee ever said that section 4 was 
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Mr. MOORE of Virginia. Here is the language of the re- 
port made by the majority of the committee, speaking of sec- 
tion 4, which is a very important section, which my friend 
once advocated : 

This particular paragraph was offered and inserted in the bill after 
the public hearings had been completed. No one had an opportunity 
to appear before the committee in opposition thereto nor was there 
any discussion of this provision during the hearings. This para- 
graph was not a part of the original bill H. R. 5589, and H. R. 
9108 represents H. R. 5589 with the committee amendments— 


And so forth. 

Mr. WHITE of Maine. That is true. 

Mr. MOORE of Virginia. But what are the implications? 
It goes on here to say— 

It is important to note that H. R. 9108 was reported to the House 
by this committee the day following its reference to this committee so 
that no epportunity was afforded the membership of the House to pro- 
test the Committee on the Merchant Marine and Fisheries considering 
this particular section in the bill which related to patent rights and 
interstate commerce, over which two subjects the Committee on the 
Merchant Marine and Fisheries has no jurisdiction. 


Now, while this committee, as it is now made up, is not iden- 
tical in its personnel with the committee in the last Congress, 
it is to a large extent so; and yet we have an implication here 
that section 4 is practically a new proposition. 

Mr. WHITE of Maine. It is a plain statement of facts. It 
is true. 4 

Mr. DAVIS. It is a statement of only a part of the facts, 
but, as suggested by the gentleman from Virginia [Mr. Moore], 
the bill that was unanimously reported to this House in the 
Sixty-eighth Congress did have section 4 in it, and it remained 
on the calendar of this House for months without anybody 
making a question about it, and the bill that was reported 
first in the present Congress had section 4 in it, and immedi- 
ately after it was reported, without any vote against that sec- 
tlon in the committee, representatives of the Radio Corpora- 
tion, the chief member of this monopoly, got busy. One of 
their representatives came to me, complaining of that provision, 
and I know he went to others; and the result was that within 
a few days after the bill was reported out with that pro- 
vision in it a new bill was introduced without that section, and 
the next day after it was introduced and referred to the com- 
mittee, the committee met, primarily upon another bill, and re- 
ported the last bill out without that provision. 

And it is stated in the last committee report that nobody— 
presumably referring to the radio monopoly, because nobody 
could object to an antimonopoly provision except a member or 
a prospective member of a monopoly—was given an opportunity 
to appear before the committee and protest against the pro- 
vision before it was put in there. No; that is true, so far as 
this particular provision at that particular time is concerned. 
But that provision, after it had been put in and reported to the 
House for the protection of the public against this monoply, was 
taken out, without the public haying an opportunity to be heard 
against its deletion. Is a monopoly so sacred that no pro- 
visions can be adopted without calling in the monopoly and 
obtaining their consent to adopt amendments to protect the 
public interest. 

Mr. O'CONNELL of Rhode Island. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS. Yes. 

Mr. O'CONNELL of Rhode Island. And this is a fact, that 
even the representatives of the radio interests did not object 
to that part of section 4 which refers to price fixing, but only 
the restriction of the use of tubes and apparatus, and when the 
section was taken out the price-fixing section was taken out as 
well as the other portion of it? 

Mr. DAVIS. That is true. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 

Mr. DAVIS. Yes. 

Mr. BANKHEAD. The gentleman has served notice that he 
proposes to offer several amendments to this bill. What amend- 
ment has he in mind to cure the defects of the proposed bill 
on this section? 

Mr. DAVIS. I will say to the gentleman from Alabama that 
I have several. And I want to state this, that whatever amend- 
ments are not offered by me to-day I intend to insert in the 
Recorp in order that they may be read before the bill is reached 
for amendment to-morrow by those who are interested. 

Now, Mr. Chairman, I just want to submit this: That if 
the interests opposed to antimonopoly provisions in this bill 
are strong enough now to prevent the insertion of provisions 
with teeth in them, provisions that will be effective, and pro- 
visions that will be effective within the next few years in- 
stead of in the dim and distant future or not at all, how 
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mueh power will they have if we continue to defer squarely 
meeting the issue as a matter of expediency? Because that 
is the only argument that can be advanced, unless it is simply 
desired to permit the monopoly to continue to exploit the 
people, I do not think any member of the committee will deny 
that it is absolutely inevifabie that we are going to have to 
regulate the radio public utilities just as we regulate other 
public utilities. We are going to have to regulate the rates 
and the service, and to force them to give equal service and 
equal treatment to all. As it stands now they are absolutely 
the arbiters of the air. 

They can permit one candidate to be heard through their 
broadcasting stations and refuse to grant the same privilege to 
his opponent. They can permit the proponents of a measure to 
be heard and can refuse to grant the opposition a hearing. 
They can charge one man an exorbitant price and permit an- 
other man to broadcast free or at a nominal price. There is 
absolutely no restriction whatever upon the arbitrary methods 
that can be employed, and witnesses have appeared before our 
committee and already have given instances of arbitrary and 
tyrannical action in this respect, although the radio industry 
is now only in its infancy. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. DAVIS. Yes. 

Mr. BLANTON. What time can there be better than now to 
write a proper radio bill? One candidate might be able to pay 
$1,000 for one night's service over the radio, and another can- 
didate might not be able to put up anything, and the radio 
could shut that man out and let the other in. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 8 

Mr. DAVIS. I yield myself fiye additional minutes. 

The gentleman from Texas [Mr. Branton] is quite right. 
Now is the time to write and enact a proper radio bill that will 
protect the entire radio industry and the public generally. 

Mr. CELLER. Will the gentleman yield? 

Mr. DAVIS. For a brief question, yes. 

Mr. CELLER. I wish to state to the gentleman that I was 
asked to pay by the American Telegraph & Telephone Co. $10 
for every minute I desired to use the radio during the last 
election, and I refused to pay it. I have no knowledge that 
candidates of the opposing party were asked to pay the same 
amount for the same use. 

Mr. DAVIS. I thank the gentleman for his contribution. 
Now, on the question of monopoly, if you will read the report 
of the Federal Trade Commission, or if you will do me the 
honor to read my minority views, in which I quote from it, you 
will find some of the contracts between those companies. You 
will see for yourselyes that there is a powerful and effective 
monopoly. 7 

In the last Congress, when we were considering the bill that 
was reported out in that Congress, the Secretary of Commerce, 
Herbert Hoover, appeared before the committee, and I want to 
read to you what he had to say about it and after discussing 
the importance of legislation: 


It is urgent that we have an early and vigorous reorganization of the 
law in Federal regulation of radio. Not only are there questions of 
orderly conduct between the multitude of radio activities, in which 
more authority must be exerted in the interest of every user, whether 
sender or receiver, but the question of monopoly in radio communica- 
tion must be squarely met. 


All that I am asking you gentlemen to do is to do what your 
own Secretary of Commerce said ought to be done—meet the 
issue squarely. This is not a partisan question at all, and 
there is no reason why it should be. I am appealing to one 
side of this Chamber just as much as I am to the other, because 
it is a matter in which everyone of you and in which every 
American citizen is interested, and one in which we shall all be 
even more vitally interested in the future, because I want to tell 
you that the future potentialities of radio are absolutely incon- 
ceivable. 

I wish I had the time to state the predictions which have 
been made by many. However, I quote Secretary Hoover 
further: s 


It is inconceivable that the American people will allow this new- 
born system of communication to fall exclusively into the power of any 
individus], group, or combination, Great as the development of radio 
distribution has been, we are probably only at the threshold of the 
development of one-of the most important of human discoveries bearing 
on education, amusement, culture, and business communication, It 
can not be thought that any single person or group shall ever have 
the right to determine what communication may be made to the 
American people. 

* * * . e s s 
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We can not allow any single person or group to place themselyes in 
position where they can censor the material which shall be broadcasted 
to the public, * * è 


And I want to tell you that that is being done right now by 
the private and corporate radio broadeasters, and they ad- 
mitted it at the hearings. j 

Mr. W. E. Harkness, assistant vice president of the American 
Telephone & Telegraph Co., while making a statement at the 
bearings with regard to the practice of their broadcasting 
stations operated for hire, stated in part as follows: 


Mr. Davis of Tennessee. Now, do you assume the right to reject 
applications for service? 

Mr. HARKNESS. We do, : 

Mr. Davis of Tennessee. And in actual experience, have you had 
occasion to reject a great many? 

Mr. HARKNESS. Yes; I can say frankly, we have, because we take 
the same position that is taken by the editor of any publication. He 
has the right to accept or reject any material presented to him. You 
ean not walk into a newspaper office to-day and get them to publish 
anything you care to present. We felt that was a privilege which 
the owners of the broadcasting stations also possessed. 

Mr. Larsen. How do you regulate that; do you require them to 
reduce it to writing? a 

Mr. HARKNESS. Yes. 

Mr. LARSEN. And you censor that? 

Mr. Hanxxxss. We do just the same as an editor would do with any 
article presented to him for publication. We do not censor—we edit. 
We feel if the matter is unfair or contains matter which the public 
would not care to hear, we may reject it. 


A question was asked by the gentleman from New York [Mr. 
LaGuarpia] about censorship, whether there was anything in 
this bill permitting Government censorship. 

The answer was no; and I am not in favor of that, but I 
am even more opposed to private censorship over what Ameri- 
can citizens may broadcast to other American citizens. [Ap- 
plause.] That is what you have at present, and there is noth- 
ing in this bill which even pretends to prevent it or to protect 
the public against that. 

Now, what else did Secretary Hoover say? 


Radio communication is not to be considered as merely a business 
carried on for private gain, for private advertisement, or for enter- 
tainment of the curious, It is a public concern impressed with the 
public trust, and to be considered primarily from the standpoint of 
public interest to the same extent and upon the basis of the same 
general principles as our other publie utilities. 


That is all I am asking. I am asking that the radio interests 
that are engaging in the business for profit or hire be treated 
in this legislation as public utilities and regulated accord- 
ingly. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has again expired. 


PROPOSED AMENDMENTS TO THE PENDING RADIO BILL 


Mr. DAVIS. Under leave granted to me to do so, I herewith 
insert the amendments which I intend to propose to H. R. 9971, 
the White radio bill, as follows: 


Page 8, line 6, after the word “sale,” insert the words “or use.” 

Page 8, line 8, after the word “means,” strike out the period and 
insert in lieu thereof a semicolon and the following: “and no license 
shall thereafter be granted to such person, firm, company, or corpora- 
tion thus found to have been so offending, unless and until in the 
opinion of the commission such person, firm, company, or corporation 
shall have fully desisted from such unlawful practices and conduct and 
such finding has been certifled by the commission to the Secretary of 
Commerce.” 

Page 9, lines 1 to 3, strike out the words “ The Secretary of Com- 
merce may grant station licenses only upon written application there- 
for addressed to him, which application shall set forth such facts as 
he by” and insert in lieu thereof the following: 

“No license shall be issued under the provisions of this act unless 
the applicant shall have first filed in duplicate with the Secretary of 
Commerce and with the commission a written application therefor, 
accompanied by a statement in writing under oath or affirmation con- 
taining copies of all traffic and other contracts in writing, and the sub- 
stance of any and all other agreements or arrangements not in writing, 
between the applicant and any other person, firm, company, or corpora- 
tion engaged in the business of transmitting for pay or profit by wire 
or wireless intelligence, signals, visual images, or other communications, 
or in the manufacture, use, purchase, sale, and/or operation of appa- 
ratus, patented or unpatented, for the transmission and/or reception 
by wire and/or wireless of intelligence, signals, visual images, or other 
communications, and/or for the acquisition, purchase, use, or sale of 
patents, patent rights, and licenses, and disclosing all shares of the 
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capital stock or other share capital of or interest owned by the appli- 
cant, directly or indirectly, or held directly or indirectly for such appli- 
eant's benefit in any corporation, association, firm, or person engaged in 
the manufacture, use, or sale of apparatus or devices for wire or wire- 
less transmission or communication, or in the business of transmitting 
by wire or wireless intelligence, signals, visual images, or other com- 
munications, and including such other facts as the Secretary of Com- 
merce and/or the commission by.” 

Page 9, after line 20, insert a new subsection, as follows: 

“On the information disclosed by the applicant in connection with 
his application as proyided by subsection D, and upon such other proof 
as May appear, the commission shall determine whether or not the 
applicant is directly or indirectly in violation of the laws of the United 
States monopolizing or attempting to monopolize interstate or foreign 
commerce, or is engaged directly or indirectly in a violation or in an 
attempt to violate the laws of the United States against combinations, 
contracts, or agreements in restraint of trade; in the transmission by 
wireless for pay or profit intelligence, signals, visual images, or other 
commmunications; in the acquisition, sale or use of patents, patent 
rights, and/or licenses for wireless inventions and discoverles; in the 
purchase, manufacture, sale, use, and/or operation of apparatus, whether 
patented or unpatented, for the transmission and/or reception by 
wireless of intelligence, signals, visual images, or other communica- 
tions. If said commission determines that as a matter of law or as 
a mixed question of law and fact said applicant is violating the laws 
of the United States in any of the above respects, it shall certify such 
finding to the Secretary of Commerce, and the latter shall refuse to 
grant the license applied for. A copy of the decision of the commission 
shall be served on the applicant, who shall thereupon have a right to 
a hearing before the commission and at which any party interested 
shall be entitled to be represented by counsel, and to submit such fur- 
ther evidence, oral or written, as may be material and competent. 
After said hearing the commission shall make its decision in writing, 
setting forth its findings of fact and rulings of law; and if it finds 
that the applicant is violating the laws of the United States in any of 
the above respects, it shall certify such finding to the Secretary of 
Commerce, and the latter shall refuse to grant said license. Any appli- 
cant for a license aggrieved by a decision of the commission shall have 
a right of appeal from the decision of the commission to the Court of 
Appeals of the District of Columbia, and the commission shall, upon 
notice of the entry of the appeal, certify under the signature and seal 
of the commission a copy of its decision stating its conclusions of fact 
and the rules of law applied in arriving at its decision, together with 
the evidence, if requested, upon which it based its decision. Upon all 
questions of fact the decision of the commission shall be final, but said 
court of appeals shall have the power of revision of the decision of 
the commission on all questions of law, and its decision thereon shall 
be final. During the pendency of any appeal to said court of appeals 
the commission shall have authority, in its discretion, if it deems the 
law to be doubtful and so declares in its opinion, to authorize the 
Secretary of Commerce to grant a license to the applicant upon such 
terms and conditions as it deems consistent with public interest, but 
upon a decision by the court of appeals that said applicant is guilty on 
the facts found by the commission of violating the laws of the United 
States in any of the above respects, said license shall forthwith be 
revoked.” 

Page 11, line 4, after the word “ service,” Insert a comma and the 
following: “or has violated or failed to observe the laws of the 
United States relating to unlawful restraints and Monopolies, or to 
combinations, contracts, or agreements in restraint of trade.” 

Page 11, line 21, after the word “ revocation,” insert the following: 

“Any person, firm, company, or corporation who feels aggrieved be- 
cause of the refusal of the Secretary of Commerce to grant a permit 
or license, or to assign a satisfactory wave length, or who feels 
aggrieved because the Secretary of Commerce has granted a particular 
permit or license or wave length, or who feels aggrieved because of 
the revocation of a permit or license or the change of a wave length, 
or because of any other action or decision under the provisions of this 
act, shall have the right to appeal from such action of the Secretary 
of Commerce by filing with said commission, within 20 days after the 
decision or action complained of is effective, notice in writing of said 
appeal and the reasons therefor. 

“The Secretary of Commerce shall be notified of such appeal by 
service upon him prior to the filing thereof of a copy of said appeal 
and of the reasons therefor. 

The case shall be heard de novo by the commission under regu- 
lations adopted by the commission for the hearing of such appeals, 
and the Secretary of Commerce and all parties interested or aggrieved 
shall be permitted to present any competent evidence. An appeal by 
either party shall lie from the decision of the commission to the Court 
of Appeals of the District of Columbia in the same manner as appeals 
are granted, perfected, and heard upon other decisions rendered by 
the commission.” 

Page 12, line 12, after the word “communications,” strike out the 
period and insert in lieu thereof a semicolon and the following lan- 
guage: And no person, firm, company, or corporation violating any of 
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said laws shall be entitled to any license or permit provided for in 
this act.” 

Insert a new section, as follows: 

“Sec. — The Federal radio commission shall also have all the 
powers to investigate and regulate and all the duties of investigating 
and/or regulating persons, firms, companies, and corporations engaged 
in interstate or foreign commerce in the business of transmitting for 
pay or profit by wireless intelligence, signals, visual images, or other 
communications, in the acquisition and sale of patents, patent rights, 
and licenses for wireless inventions or discoveries, and/or in the use, 
purchase, sale, and/or operation of apparatus, patented or unpatented, 
for the transmission and/or reception by wireless of intelligence, sig- 
nals, visual images, or other communications which the Interstate 
Commerce Commission has to investigate and regulate common car- 
riers under ‘An act to regulate commerce approved February 14, 1887, 
and ull acts amendatory thereof and supplementary thereto. Excepting 
as otherwise provided by this act, in all proceedings under this section 
the procedure, including service of process, returns, hearings, attend- 
ance of witnesses, depositions, orders, and enforcement thereof and 
other methods, shall or may be the same as that prescribed or other- 
wise in proceedings before the Interstate Commerce Commission, and 
the jurisdiction of the courts with respect to proceedings under this 
section shall be like their jurisdiction over proceedings before the 
Interstate Commerce Commission.” 

Page 13, after line 3, insert a new paragraph, as follows: 

“Sec, —. That unfair methods of competition in interstate or for- 
eign commerce in the acquisition and sales of patents, patent rights, 
and licenses for wireless inventions and discoveries and,“or in the use, 
purchase, sale, and/or operation of apparatus, patented or unpatented, 
for the transmission and/or reception by wireless of intelligence, sig- 
nals, visual images, or other communications are hereby declared un- 
lawful, and in addition to the other powers and duties conferred upon 
the commission by this act, it is hereby empowered and directed to 
prevent persons, firms, companies, or corporations from using such 
unfair methods, and for that purpose is given the powers and juris- 
diction with reference to the subject matter of this section like those 
given to the Federal Trade Commission by “An act creating a Federal 
Trade Commission approved September 26, 1914,“ and all acts 
amendatory thereof and supplemental thereto with reference to the 
subject matter of those acts. Excepting as otherwise provided by this 
act, in all proceedings under this section, the procedure, including 
service of process, returns, hearings, attendance of witnesses, depo- 
sitions, orders and enforcement thereof, and other methods, shall or 
may be the same as the procedure prescribed or authorized in pro- 
ceedings before the Federal Trade Commission. Any person, firm, com- 
pany, or corporation interested in or aggrieved by any such order, 
finding, or decision of the commission shall have the right of appeal 
to the Court of Appeals of the District of Columbia, and the juris- 
diction of such court with respect to proceedings under this section 
shall be like the jurisdiction of the court over proceedings before the 
Federal Trade Commission.” 

Page 16, after line 20, insert a new section, as follows: 

“Spec. —. It shall be unlawful for any person, firm, company, or 
corporation, in any manner or by any means, (a) to send or carry, 
or to cauSe to be sent or carried, from one State, Territory, or posses- 
sion of the United States or the District of Columbia to any other 
State, Territory, or possession of the United States; or (b) to bring, 
or to cause to be brought, into the United States or into any of its 
Territories or possessions from any foreign country, any radio vacuum 
tubes or other radio apparatus or any of the parts of either, whether 
patented or unpatented,, accompanied or then or at any time affected 
or impressed by or with any condition, agreement, instruction, obliga- 
tion, or limitation, the purpose and/or effect of which is to fix the 
price at which the purchaser may resell the same, or to prohibit or 
restrict the parties by whom or the purposes for which said tubes 
and apparatus or the parts thereof may be used.” 

Page 22, lines 9-10, after the word “ Washington,“ strike out “at 
such time and place as the chairman of the commission may fx,” and 
insert in lieu thereof the following: “As soon after their appointment 
and confirmation as possible at which time the members of the com- 
mission shall elect cne of their number chairman and otherwise or- 
ganize.” 

Page 22, line 10, after the word “ fix,” insert “ thereafter the commis- 
sion shall conyene at such times and places as a majority of the com- 
mission may determine, or upon call of the chairman thereof.” 

Page 22, lines 10 and 20, after the period, strike out “any person 
interested In or aggrieved by any decision of the Secretary of Com- 
merce,” and insert in lieu thereof the following: “Any person, firm, com- 
pany, corporation, or municipal corporation interested in, aggrieved, 
or in any way affected or inconvenienced by any decision of the Secre- 
tary of Commerce with respect to the granting or refusal of a permit 
or license or the revocation or refusal to revoke a license.“ 

Page 22, line 25, after the word it,“ insert “ decisions of the com- 
mission, whether upon appeals or references, shall be binding upon the 
Secretary of Commerce and all other parties unless and until such 
decisions be reversed or modified by the court on appeal.” 
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Page 23, line 17, after the word “ Congress,” Insert “ With the ex- 
ception of the secretary, a clerk to each commissioner, the attorneys, 
and such special experts and examiners as the commission may from 
time to time find necessary for the conduct of its work, all employees 
of the commission shall be a part of the classified civil service and shall 
enter the service under such rules and regulations as may be pre- 
scribed by the commission and by the Civil Service Commission." 

Page 23, line 18, strike out lines 18 to 23, inclusive, as follows: 
“The members of the commission shall receive a compensation of $26 
per day for each day’s attendance at sessions of the commission and 
while traveling to and from guch session, but not to exceed 120 days’ 
pay in any calendar year, and also their necessary trayeling expenses,” 
and insert in lieu thereof the following: “Each member of the com- 
mission shall receive a salary of $10,000 a year, payable in the same 
manner as the salaries of the judges of the courts of the United States. 
No commissioner shall engage in any other business, vocation, or 
employment.” 

Page 27, lines 23 and 24, and page 28, lines 1 and 2, after the word 
“kind,” strike out the comma and the words “Nor shall any broad- 
casting station rebroadcast the program or any part thereof of another 
broadcasting station without the express authority of the originating 
station.” 

Page 28, line 14, after the word “commerce,” insert the following: 
“or the commission.” 

Page 28, lines 19 and 20, after the word “ offense,” strike out the 
comma and the following language: “ which fine may be mitigated or 
remitted by the Secretary of Commerce,” and insert in Heu thereof a 
period. 

Page 30, line 10, after the word “ passed,” strike out “ the period " 
and insert the following: “; Provided, however, That nothing con- 
tained in this section shal] be construed as authorizing any person, 
firm, company, or corporation now using or operating any apparatus 
for the transmission of radio energy or radio communications or sig- 
nals, to continue such use, except under and in accordance with this 
act and with a license in that behalf hereafter granted by the Secre- 
tary of Commerce and except as hereinbefore authorized.” 


Mr. LAZARO. Mr. Chairman, I would like to make an in- 
quiry. I understand that the gentleman from Tennessee [Mr. 
Davis] is against the bill, while I am for the bill. Under the 
circumstances who controls the time on this side? 

The CHAIRMAN, The Chair is not advised as to whether 
he should explain who should control the time. But, generally 
speaking, the chairman of the committee controls the time on 
one side and the ranking minority member of the committee 
controls the time on the other side unless there is some under- 
standing to the contrary. 

Mr. RAMSEYER. No, Mr. Chairman; under the rules gov- 
erning Calendar Wednesday one-half of the time shall be con- 
trolled by those in favor of the bill and one-half by those 
opposed to it. 

The CHAIRMAN. Then the Chair will recognize the gentle- 
man from Tennessee [Mr. Davis]. 

Mr. DAVIS. Mr. Chairman, there is no difference between 
the gentleman from Louisiana [Mr, Lazaro] and myself about 
the division of time. 

The CHAIRMAN. The gentleman from Tennessee has used 
85 minutes of his hour. 

Mr. DAVIS. Whom does the Chair recognize to yield further 
time? It is immaterial to me. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Tennessee to control the time on his side. 

Mr. DAVIS. Then, Mr. Chairman, I yield five minutes to the 
gentleman from Rhode Island IMr. O'CONNELL]. [Applause.] 

Mr. O'CONNELL of Rhode Island. Mr. Chairman and mem- 
bers of the committee, there is no doubt that there is impera- 
tive need for radio legislation at this session. The only 
difference of opinion the Members can have is as to just how 
far we may and should go at this time, and in the short time 
at my disposal I simply want to point out to the Members of 
this House the situation with regard to the bill before us. 

H. R. 5589 was first presented by the gentleman from Maine 
(Mr. WHITE] on December 15, 1925. It was referred to the 
Committee on the Merchant Marine and Fisheries for con- 
sideration; then after consideration in the committee, H. R. 
9108, referred to in the report on the present bill, H. R. 9971, 
was reported by the committee as the result of its deliberations 
on the previous bill, H. R. 5589, which was introduced, as I 
have stated, by the gentleman from Maine [Mr. Wuire]. In 
H. R. 9108, reported favorably by the chairman [Mr. Scorr], 
section 4, of which you will hear a great deal in this discussion, 
was included, and every member of the Committee on the Mer- 
chant Marine and Fisheries voted in committee in favor of 
section 4. Section 4 provided, in substance, that it shall be 
unlawful to transmit within the United States or its posses- 
sions, or to bring or cause to be brought from any foreign 
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country, any radio vacuum tubes or other radio apparatus, or 
any of the parts of either, upon which there is any contract or 
agreement the purpose of which is to fix the price at which 
such articles may be resold or to restrict or prohibit the parties 
by whom or the purposes for which said tubes and apparatus 
or the parts thereof may be used. Then after that bill was 
reported the radio interests got busy and they went around to 
see the different members of the committee. They themselves 
did not object to that provision in section 4 which provided 
that there should be no price fixing; they only objected to that 
provision as to the use of the tubes and apparatus, and even 
so far as that section was concerned they were perfectly will- 
ing that it should go in the bill, provided the word “ unlaw- 
fully“ might be used, so that there would be no change in the 
patent laws by reason of the enactment of this measure. To 
that extent I am willing to go, but not to the extent of eliminat- 
ing the section altogether. Then the committee met again 
and the gentleman from Maine brought a new bill to the 
House, which is H. R. 9971, and which we are now considering. 

It is identical with H. R. 9108 except that there are some 
minor changes in phraseology to perfect the text, and that 
section 4 is left out. These are the only changes in the bill 
we haye before us. 

We suggested in committee that if the other Members did not 
want to have section 4 in the bill, which was the provision to 
safeguard the public against monopolistic practices, that they 
should offer a committee amendment to strike out section 4. 
That would have been the fair, the honorable, and the ethical 
way for the committee to have acted; but in my opinion they 
did not want this House to have an opportunity to consider 
section 4, and I believe it will become apparent as the con- 
sideration of this measure pregresses, that when the gentleman 
from Tennessee offers section 4 as an amendment to the bill 
they will raise the point of order that it is not germane, and 
although every member of the committee voted in favor of that 
section and reported a bill to the House containing that section 
they are going to try to prevent you gentlemen, as Members of 
the House, from even considering section 4, by raising the point 
of order that it is not germane, although even in the first para- 
graph of the bill we declare that the ether within the limits of 
the United States is the inalienable possession of the people 
thereof, and that Congress under the Constitution has the right 
to regulate its use, and the whole bill is predicated upon the 
purpose to protect the rights of the public and to prevent the 
existence and growth of monopolies. 

There are other provisions in this bill in regard to monopo- 
lies, and I say it would have been a fairer way for this com- 
mittee to act if it had recommended as a committee amendment 
the striking out of that section, in which case the Members 
would have a chance to discuss it thoroughly, to vote upon it 
intelligently, instead of going about it in the way they have and 
trying to prevent us from even considering section 4 and kin- 
dred amendments. 

Mr. BLANTON. If the gentleman will yield, we could make 
it germane if we could get enough votes. 

Mr. O'CONNELL of Rhode Island. I think we can, and I 
hope we will get enough votes because this is one of the most 
important sections of the bill, and as the gentleman from Texas 
observed only a few minutes ago, now is the time to write a 
proper, a just, and a comprehensive radio bill. [Applause.] 

Mr. DAVIS. Mr. Chairman, I yield five minutes to the gen- 
tleman from Georgia [Mr. LARSEN]. 

Mr. LARSEN. Mr. Chairman and gentlemen, I had not in- 
tended to make a speech on this bill at all, but probably I had 
better make a statement with reference to section 4. 

So far as section 4 is concerned, I think it is a rather impor- 
tant provision, but I am for the bill regardless of whether 
section 4 be reinserted. I think there is sufficient matter in 
the bill that we ought to pass it regardless of whether section 
4 be reinstated. 

Section 4 was discussed to a very limited extent when the 
matter was under consideration before the committee. The 
bill before the committee did not contain section 4 at the time 
the hearings were being conducted. After the hearings had 
been completed, even after the bill had been referred to the 
subcommittee and the subcommittee had made a favorable re- 
port thereon, section 4 was put into the bill. 

I voted for reporting of the bill when before the subcom- 
mittee without section 4 being in it, as did other gentlemen 
on both sides of the Chamber. When we went back into the 
full committee to consider the bill after the subcommittee had 
made its report there was a proposition to insert section 4. 
I then voted to include section 4 in the bill, and I shall vote to 
reinstate section 4 if it is offered as an amendment, but as 
before stated, whether it is reinserted in the bill or not I shall 
yote for the bill just the same. f 
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There are many antimonopoly provisions still in the bill, and 
I think they are good ones and very well worth while. 

The general antimonopoly law of the land applies to the pro- 
visions of this bill just like it applies to all other matters of the 
kind. It covers radio or business operations of any kind, and it 
will not be excepted from the provisions of this act, Where a 
monopoly exists not only does the general law apply but the - 
bill further provides that the Secretary shall under certain 
conditions revoke licenses or that a court finding them guilty 
of monopoly may revoke license. As the bill provides that no 
one can operate without a license, if it once be determined that 
our antimonopoly laws are being violated, of course it means 
the business is wound up and dissolved. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. LARSEN. Yes. 

Mr. JOHNSON of Texas. 
for five years? 

Mr. LARSEN. The gentleman from Maine [Mr. WHITE] 
in stating that I think did not express himself fully on the 
point. The maximum time for which a license can be granted 
is five years, but it may be granted for a lesser period. 

Mr. JOHNSON of Texas. The question I particularly had 
in mind was this: If the Secretary of Commerce has to wait 
until a court finds out whether a concern is a monopoly or not, 
would not the license expire before the fact was ascertained? 

Mr. LARSEN. No; I think not. I see no reason why the 
eourts should not act on a matter of that kind in less than 
five years. 

Mr. JOHNSON of Texas. Is it not true that in the Federal 
court there would be required a judgment of the final court, 
the Supreme Court of the United States, which usually takes a 
great deal of time. 

Mr. LARSEN, This might be true, but I have had a few 
cases myself, and I never had one yet that required five years. 

Mr. JOHNSON of Texas. I have had some in the State 
courts that have taken longer than five years. 

Mr. LARSEN. It seems to me it is not necessary for such 
cases to require so much time. 

Mr. APPLEBY. Will the gentleman yield? 

Mr. LARSEN. Yes. 

Mr, APPLEBY. Is it not true that the Secretary of Com- 
merce now grants temporary licenses and that they can be 
revoked at any time? 

Mr. LARSEN. Yes; that is true. I think most of them are 
granted for a period of 90 days, and probably the maximum is 
for a period of one year. 

The Secretary for sufficient cause shown to him can refuse 
or revoke a license; the courts upon finding a monopoly to exist 
ean declare such monopoly and revoke the license; therefore, I 
think every necessary precaution is provided for in the bill. 
[Applause.] 

Mr. DAVIS. I yield five minutes to the gentleman from Vir- 
ginia [Mr. BLAND]. 

Mr. BLAND. Mr. Chairman and gentlemen of the com- 
mittee, in dealing with the subject of radio it is highly im- 
portant, in my opinion, that we should be relieved in the pres- 
ence of this Chamber as much as possible of the presence of 
static and of too much radio interference. 

I am in accord with most of the provisions of this bill. I 
hope that the impression will not obtain that the bill which has 
been presented by the committee is a bad bill. In my opinion 
it is a decided improvement over the present situation. So far 
as I as a member of that committee am concerned, I shall wel- 
come the most careful study of the bill by members on this 
eommittee, for we are dealing with a highly technical and com- 
plex subject, extremely complicated, and it is necessary that 
the best thought of all members of the committee should be 
directed to the subject under consideration, 

There is one amendment that will be offered by the gentle- 
man from Tennessee [Mr. Davis], which, in my opinion, is 
highly important and to which we will ultimately come if we do 
not write it at the present time into the bill. That is an amend- 
ment giving wider powers to a commission and establishing 
what we might term a permanent radio commission, which 
shall deal with, and perhaps solve, many of the problems which 
now perplex us. It is true that in this bill we have provided a 
commission, but, gentlemen, while I do not wish to say any- 
thing that would be derogatory to that commission, it is a com- 
mission which upon study will be found to represent and regis- 
ter the will of the Secretary of Commerce or somebody in the 
Department of the Secretary of Commerce. This commission 
will be drawn from the country at large and brought here with 
limited time at its disposal. It will be a commission that will 


As I understand it, the license is 


give only part of its time to the study of radio, and dealing 
with a subject as important as this, a subject as far reaching 
as this, a subject relating to the transmission of intelligence, it 
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does seem to me that it is wise that we should consider the 
establishment of a permanent commission. 

I am no more in favor of the establishment of commissions 
than the average Member on the floor and this power has been 
yested in an Interstate Commerce Commission, but it is a power 
that can not be exercised and will not be exercised by the Inter- 
state Commerce Commission, because the time of that commis- 
sion is exclusively taken with railroad legislation and will be 
so taken in the future as much as in the past. So I am going 
to ask the members of the committee to give most careful con- 
sideration to this amendment which will be proposed by the 
gentleman from Tennessee, and which, so far as I can see, will 
offer no considerable expense to the expense to be incurred 
under this bill. [Applause.] 

Mr. DAVIS. Mr. Chairman, how much time is there remaining? 

The CHAIRMAN. The gentleman from Tennessee has eight 
minutes remaining. 

Mr. DAVIS. I yield four minutes to the gentleman from 
New York [Mr. CELLER]. 

Mr. CELLER. Mr. Chairman and gentlemen of the com- 
mittee, I think the gentleman in charge of the debate ought to 
be subject to considerable criticism for allowing but two hours 
for the consideration of this bill. I do not believe there is a 
more important bill to come before the House than this radio 
bill. There are 5,000,000 radio sets in this country, and in the 
hearings I am told that five to six persons use a set, so that 
this bill practically affects over 25,000,000 people. There are 
15,111 amateur broadcasters, 1,901 ships with radio appliances, 
553 land stations, and 536 broadcasting studios, making a total 
of 18,094 stations, and yet, despite that importance, we are 
only allowed two hours of general debate. It is a bill replete 
with intricate legal and scientific problems, and yet we are 
expected to digest and assimilate it in the short space of two 
hours. Consequently I think the bill as I read its hearings and 
scrutinize its provisions has been most illy considered. That 
is a broad but a proper assertion and is made with all due 
respect .to the members of the Committee on the Merchant 
Marine and Fisheries, 

No scientific testimony of any character was taken except 
from interested sources; the great public has not been repre- 
sented, the public is not organized like the Radio Corporation 
of America or the American Telephone & Telegraph Co. The 
public is not really represented in these hearings. The voice 
of the people is not expressed in this bill, and for that reason 
I think the committee deserves another degree of censure for 
not calling disinterested witnesses to testify upon both the legal 
and scientific phases of radio. 

Mr. SCOTT. Will the gentleman yield? 

. CELLER. I have only four minutes and can not yield. 
. SCOTT. I will give the gentleman another minute. 

. CELLER. Very well. 

. SCOTT. Is the gentleman an expert? 

. CELLER. I am not. 

. SCOTT. Does the gentleman know who the experts are? 

Mr. CELLER. That is beside the point. I think the House 
is entitled to expert testimony from disinterested sources, and 
there was no expert, disinterested, who testified before this 
committee. 

The committee might have communicated with the Bureau 
of Standards. It could have authorized it to make a complete 
study of radio. It has a wonderful radio bureau. Many scien- 
tists high in the calling of radio who are stationed at the 
bureau would have been pleased to have rendered help of a 
very scientific character. They would have prevented the 
committee from stumbling. They would have shed light where 
in the bill there is naught but darkness. Yesterday, for ex- 
ample, I communicated with Doctor Dellinger, chief of radio 
at the Bureau of Standards, and asked him to define for me 
the word “ether.” Ether is used in the first section of the 
bill. Ether plays a very important part in the transmission 
of radio waves. I ask the gentleman from Michigan [Mr. 
Scorr] to explain to me what he knows about ether. I ask 
him to give me a concrete, concise definition of ether. 

Mr. SCOTT. The gentleman asks me to give it to him? 

Mr. CELLER. Yes. 

Mr. BLANTON. The gentleman can not do it. 

Mr. CELLER. Yet the gentleman seeks to say in this bill 
that the ether throughout the length and breadth of this 
country, the ether which is all pervading, which is in the air 
around and aboye us, which is in your body and which is in 
mine, in this room and everywhere, in the densest of bodies, 
shall be the inalienable possession of the people of the United 
States. What is ether? You do not know, I do not know, 


and I defy any man in this room to tell me what ether is. 
No two scientists will agree as to what it is. If that is the 
case, then I say that the bill is ill-considered if we try to dis- 
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pose of ether that way and if you seek to legislate on a mat- 
ter you know nothing about and upon a matter about which 
there was no scientific testimony adduced before the committee. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SCOTT. Does the gentleman want the one minute that 
I promised him? 

Mr. CELLER. I do not suppose that I can do much in a 
minute, but I ask the gentleman to read carefully my extended 
remarks in the Recorp which will appear to-morrow morning. 

Mr. SCOTT. I would be glad to give the gentleman the 
minute. He says he was asked to pay $10 for making a speech 
of a minute, and now he could make it for nothing. 

Mr. CELLER. I did not realize my remarks were worth 
that. [Laughter.] 

In due course I shall offer an amendment to section 1. Page 
1, lines 3 to 8, inclusive, should read as follows: 


That it is hereby declared and reaffirmed that the authority to 
regulate the transmission of radio energy or radio communications 
or signals within the limits of the United States, its Territories and 
possessions, in interstate and foreign commerce is conferred upon 
the Congress of the United States by the Federal Constitution. 


It would do away with any declaration as to “ether” and 
will simply declare that the United States has authority to 
regulate radio communication and transmission of radio energy, 
We will then avoid legal as well as scientific controversy. 
You might as well talk about the fourth dimension as well as 
try to define, possess, or own or legislate about the “ ether.” 
Knowledge thereof is in the nebular state of theory. 

Permit me at this point to tell a story of a radio fan who 
went to the man who sold him his radio set and said: “I am 
a thousand miles from Kansas City, but can not get it clearly. 
Should I move my set closer to my aerial?“ The man an- 
swered, “No; move your set closer to Kansas City.” 

I suggest that the chairman of the committee get a little 
closer to the science underlying the transmigration of radio 
waves, 

Permit me at this point to introduce into the Recorp a letter 
received from the Chicago Federation of Labor Radio Broad- 
casting Association : 

CHICAGO, ILL., March 10, 1926. 
Hon. EMANUEL CELLER, 
Washington, D. C. 

Dear Sin: The White (radio) bill as written is a menace to the 
highest welfare of the people. 

If it passes, the Department of Commerce will become more powerful 
than the Presidency. A monopoly of the air is already here. Is it 
wise to build up so colossal a political power? 

The Department of Commerce, by its illegal and unfair handling of 
radio, has proved itself unworthy of exercising this power, and we 
urge that such power be lodged solely in a regional commission. 

There are serious “jokers” in the bill. Ostensibly only radio com- 
munication is the subject of the bill, but it is so worded as to include 
all radio energy and can be used to cover the regulation of power 
transmission to run trains, etc., by radio. The total omission of such 
words as “radio energy and “ electrical energy and the insertion of 
some exact definitions would cover this polnt. 

Radio operators should not be fed to a centralized bureaucratic maw 
by requiring them to be licensed. Railroad trackwalkers, signal-light 
men, conductors, and locomotive engineers upon whose faithfulness and 
efficiency many lives and large property values depend are not licensed 
by the Department of Commerce, Why should a few poorly paid little 
radio operators be licensed? 

Chain station broadcasting should be prohibited except on the same 
wave length, and no power greater than 500 watts should be per- 
mitted to be used in broadcasting. Interference to-day is caused by 
superpower stations, which only a favored few are permitted to have. 

Provision should be made so that radio patents bought up and sup- 
pressed should become invalid after three years from their date of 
issue. This nefarious process has already begun. 

We earnestly commend the above items to your wise and patriotic 
consideration. ` 

Very cordially yours, 
CHICAGO FEDERATION OF LABOR, 
E. N. NOCKELS, Secretary. 


Upon receipt of this communication I got in touch with the 
American Federation of Labor in Washington and was in- 
formed by Mr. Roberts, of its legislative committee, that it is 
squarely behind the objections to the bill set forth in the 
above letter. 

I think the amendment concerning monopoly in radio which 
Judge Davis, of Tennessee, will offer will cure an important 
defect of this bill. I shall support his amendment. The errors 
in the bill pointed out by the American Federation of Labor 
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should likewise have the consideration of the members of this 
committee, 

There are two other sections of the bill which should be 
amended, namely, section 6 and section 3. Section 6 reads as 
follows: 

All matter broadcast by any radio station for which service, money, 
or any other valuable consideration is directly or indirectly paid, or 
promised to or charged or accepted by, the station so broadcasting, 
from any person, firm, company, or corporation, shall, at the time the 
same is so broadcast, be announced as paid for or furnished, as the case 
may be, by such person, firm, company, or corporation, 


And is aimed at disguised advertising. 

The author of the section sought to follow the law of the 
District of Columbia against newspapers printing disguised 
advertising. That law, which was a rider to the Post Office 
appropriation bill, August, 1912, Sixty-second Congress, second 
session (vol. 87, Stat. L. 553-554), is as follows: 


All ‘editorial or other reading matter published in any such news- 
paper, magazine, or periodical for the publication of which money or 
other valuable consideration is paid, accepted, or promised shall be 
plainly marked “advertisement.” Any editor or publisher printing 
editorial or other reading matter for which compensation is paid, ac- 
cepted, or promised without so marking the same, shall upon convie- 
tion in any court having jurisdiction be fined not less than $50 nor 
more than $500. 


The amendment as now constituted is too weak to get at 
the evil of deceptive advertising. In the first place, it is made 
optional with the broadcaster to announce that the matter is 
paid for or furnished. The broadcaster will always say “fur- 
nished,” since you give him a choice. He will never say “paid 
for.” Listeners will not understand that the material is ad- 
vertising if the matter is prefaced by the words furnished.“ 
The situation will be as bad as ever, and it is very bad. Dis- 
guised advertising has gone to undue lengths. We must stop 
the abuse, 

Permit me to burlesque the situation and give you some of the radio 
pabulum and disguised advertising given out for radlo comsumption : 

„This is BLAA broadcasting station of the Giant Peanut Co., 
Newark, N. J. You will now have the pleasure of listening to the 
* Walk-Up-One-Flight Clothing Co.'s orchestra.’ Their first number will 
be, ‘You Don't Wear Them Out If You Don't Sit Down.’ Should any 
of our radio fans desire to communicate with the ‘ Walk-Up-One-Flight 
Clothing Co.'s orchestra’ they can do so by communicating with 
BLAA station, 

“This is SPOOF station, Chicago, III. You have just listened 
to Mr. B. Fuddled, of the Lone Star Ham Co., in his interesting talk 
on ‘Tid-bits and why delicious Lone Star ham should be on every 
table.’ 

“Those of you who relish a good cigar will be delighted to hear 
that our next number will be a song, Rings of Smoke,’ to be rendered 
by Mr. Jack A. Napes, general sales. manager of the Amalgamated 
Cigar Stores Co, We ask our radio fans to remember the Amalga- 
mated Cigar Stores Co., because it will have one of its employees 
perform for us every Monday night. 

“You have just heard Mr. Jack A. Napes. SPOOF. signs off for 
the night after announcing that at 3.45 to-morrow afternoon every 
housewife will welcome Mrs. Laura Net, of the Durable Pancake Co., 
Who will give helpful lessons on ‘How to make flapdoodles out of 
sawdust.’ 

“This is station MEOW, Mr. T. Cat speaking, and he is happy to 
announce that next Tuesday at 8 p. m. folks will hear Professor 
Bunion, well-known chiropodist. He has taken corns off all the 
crowned heads of Europe. We urge our invisible audience to write us 
what they think of Doctor Bunion. 

“This is KOKO station. Doctor Bunkum's Sanitarium of Cripple 
Creek, Mich,, Doctor Bunkum announcing, Folks will receive with 
interest the news that I shall lecture on ‘My Pink Pills for Pale Peo- 
ple.’ I shall be pleased to see any nervous, anemic person and show 
how to build him up with Pink pills for pale people.’ ” 


The annoyance to radio fans of such deceptive advertising 
is really worse than above would indicate. I would, therefore, 
insist upon the broadcaster announcing that the matter in the 
program is advertising.“ Let us use the exact word to fit 
the exact situation“ advertising.” 

Furthermore, section 6 provides for no penalty. It is there- 
fore as now drafted, worthless. There should be provided the 
same penalties as newspaper publishers now labor under if 
they violate the law. I therefore offer the following amend- 
ment, so that section 6 will read as follows: 

All matter broadcast by any radio station for the publication or 
broadcasting of which service money or other valuable consideration is, 
directly or indirectly, paid or promised to or charged or accepted by 
the station so broadcasting, from any person, firm, company, or cor- 
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poration, shall at the time the same is so broadcast be plainly an- 
nounced as advertising.“ The owner or operator of any such radio 
station publishing or broadcasting such matter without so designating 
or announcing the same as advertising“ shall, upon conviction in 
the United States district courts, be fined not less than $50 nor more 
than $500, Jurisdiction is hereby conferred on the United States dis- 
trict courts for the trial of prosecutions of such violations. 


I now come to section 8, which permits the aggrieved appli- 
cant to appeal from the order of refusal of license or order of 
revocation of license by the Secretary of Commerce to the 
Court of Appeals, District of Columbia. Why should not the 
appeal run to the United States district courts throughout the 
country? 

It was argued at the hearings that the Department of Com- 
merce would be inconvenienced if it had to go to the far-flung 
regions of the country to defend its action. Government exists 
for the convenience of its citizens. The Treasury Department 
defends itself in tax cases in the United States Circuit Court 
of Appeals throughout the country. It does not complain. 
Furthermore, appeals from the Federal Trade Commission are 
not limited to the courts in Washington. They run, likewise, 
to the circuit court of appeals throughout the country. Ap- 
peals from the Interstate Commerce Commission run to the dis- 
trict courts as well as to the commerce court, which is com- 
posed of the circuit judges, 

The case of Keller v. Potomac Electric Power Co, (261 U. S. 
428) was cited as an argument for the necessity of having 
appeals run to the courts of the District of Columbia. That 
case was an appeal from a decision of the Public Utilities 
Commission of the District of Columbia by the Potomac Hlec- 
tric Power Co. The district court of the District dismissed the 
bill in the suit against the commission and remanded the case 
back to the commission. The court of appeals of the District 
reversed the district court. An appeal was sought to the 
Supreme Court. The Supreme Court said it had no jurisdic- 
tion. It seemed, however, that the public utilities law empow- 
ered the court to decide legal questions and questions.of fact 
as incident thereto. 

The court was also empowered to amend and enlarge valua- 
tions, rates, and regulations established by the commission. 
The Supreme Court held this to be legislative as distinguished 
from judicial power. It held that under the power “ to exercise 
exclusive legislation in all cases whatsoever” over the District 
of Columbia (Const., Art. I, sec. 8, cl. 17) Congress may vest 
this jurisdiction in the courts of the District. 

The Supreme Court thus said it was all right for the District 
court and the court of appeals of the District to exercise this 
legislative power in the matter of amending or enlarging rates, 
but that the Supreme Court (and thus the United States 
district court) had no such power. 

This case is not applicable to section 8 of this radio bill. 
The appeal from the action of the Secretary of Commerce in- 
volves only judicial and not legislative action. There is no 
question of amending or enlarging rates. There is language in 
section 8 which provides that either party can adduce addi- 
tional evidence. I think this language should be stricken out, 
and then there will be no question of legislative power exer- 
cised in passing upon the proposition of revocation or refusal 
of license de novo. 

Mr. DAVIS. Mr. Chairman, I yield the remainder of my 
time to the gentleman from Texas [Mr. BLANTON]. 

Mr. BLANTON. Mr. Chairman and gentlemen of the com- 
mittee, the gentleman from Michigan [Mr. Scorr], the chair- 
man of the committee, may not deem the gentleman from New 
York [Mr. Ortter] an expert, but he, himself, is an expert 
on bringing a bill before us for consideration which does not 
regulate monopolies. 

The Radio Corporation of America has already drawn 
largely upon the resources of the American people. It has 
placed at its head a retired Army officer of the United States, 
who is now drawing a major general's salary for life as a 
retired officer, who, though retired, seems sufficiently in pos- 
session of mental and physical faculties, it is said, to draw 
$50,000 a year more salary from the Radio Corporation. 

The gentleman from New York [Mr. CELLER] was charged 
$10 a minute to speak over the radio. That is $600 an hour. 
Mr. LARSEN. Mr. Chairman, will the gentleman yield? 
Mr. BLANTON. I am sorry that I can not yield; I have 
only four minutes. The gentleman was charged at the rate 
of $600 an hour, but his adversaries were not charged any- 

thing. That was improper discrimination. 
12111 WHITE of Maine. Mr. Chairman, will the gentleman 

1 

Mr. BLANTON. I am sorry that I can not yield in four 
minutes. If the gentleman will get me some more time, I will 
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Mr. WHITE of Maine. He did not say his adversaries were 
not charged. 

Mr. BLANTON. Yes; he said that yery thing. What are 
you going to do about this question? The night before elec 
tion some fellow who might be favored by the Radio Corpora- 
tion could get up in a Congressman's district and, with favored 
access to the radio, ruin any man running for Congress. In my 
home State of Texas there is no such thing as an action for 
slander of a man. Verbal derogatory remarks against a 
woman are slander, and made an offense, and are actionable. 
But as to a man, derogatory remarks verbally made about 
another is no offense, either civilly for damages or crim- 
inally. 

Thus, in Texas, you see, there is quite a difference between 
slander and libel, as a verbal statement about a man is no 
offense at all, but about a woman it is slander and a viola- 
tion of law. But in Texas if you write something false about 
a man which is derogatory, or circulate it in writing or pub- 
lish it, it is libel, for which he can hold you responsible in 
the criminal courts and civilly for damages, 

I shall offer an amendment to this bill that any derogatory 
language used over the radio which, according to the laws of 
any State into which this language may be transmitted by 
radio would, first, become slander, or second, if in writing 
would become libel, shall constitute an offense, for which the 
injured party could hold the offender responsible in the civil 
courts for damages and in the criminal courts for punish- 
ment. That is the only protection that people may have from 
radio attacks, 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. I had only four minutes, and my time is 
about gone. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. I am glad that we are going to have some 
chance under the five-minute rule. 

Mr. SCOTT. Mr. Chairman, I yield 20 minutes to the gen- 
tleman from California [Mr. FREE]. 

Mr. FREE. Mr. Chairman and gentlemen of the committee, 
before entering into a discussion of this subject, as I shall quite 
fully, I want to remind you gentlemen that all this talk about 
monopoly is because the gentleman from Tennessee [Mr. Davis] 
wants to make a special rule which applies only to the radio 
industry. The Interstate Commerce Commission has full au- 
thority and power to regulate rates in regard to radio. 

Mr. CELLER. Mr. Chairman, will the gentleman yield? 

Mr. FREE. I will not yield, I have not the time. The courts 
and the Federal Trade Commission have the right to control 
any monopoly that may exist in radio. I say further, in the 
light of some statements that have been made on this floor, 
that the radio interests, so far as they are concerned, are not 
asking for the elimination of section 4, but are simply asking 
that the word “unlawfully” be put in so that they can law- 
fully do what the courts permit them to do, and they are not 
asking this Congress to permit them to do anything that is 
unlawful. 

Now in order that we may understand something about this 
subject and how it grew up I want to go back a little bit into 
the history of the radio situation. For 60 years different in- 
ventors were trying to work out a system of transmission with- 
out wire and through the air. In 1896 Marconi applied in Eng- 
land for a patent. He was the man who finally commercialized 
radio. Marconi probably had less to do with the scientific side 
of radio than any other man who had actually worked in the 
development of the art, but he was the one who saw the com- 
mercial side of the industry, and so in 1897 he organized a 
company for the purpose of combining the various patents that 
he could get control of in order to use this as a commercial 
thing. 

He began communicating in different ways, and finally he 
erected a station which got a communication of 14½ miles in 
distance. He then worked further, and finally he communi- 
cated with ships at sea and built up stations to communicate 
with those ships at sea. He kept this thing up until nearly 
every navy in the world finally made it a law that their boats 
must carry some radio apparatus. He then dreamed of a 
transoceanic radio; and so, when he was finally ready to make 
the test, he came over to the United States and from a balloon 
in Newfoundland listened for radio signals across the Atlantic. 
His dream, his desire, was gratified. He heard the tap of the 
keys and he had finally succeeded in transmitting words across 
the ocean. When he had gained that he dreamed of a world- 
wide radio control. He saw the great country of the United 


States, and so he came over here and established stations and 
LXVII——346 
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started communication with ships at sea. In the meantime 
he had gotten control of various patents; but there was one 
patent in this country that he did not get control of, and that 
was a very necessary patent to him in order to complete the 
work that he had started out to do. That patent, the Alex- 
anderson alternator, was owned by the General Electric Co., 
an American corporation, and negotiations were taken up by 
Marconi and his British company to get the rights from the 
General Electric Co. of the best transmitting apparatus that 
was known in the art of radio. Just at that time the war 
broke out, and Mr. Marconi was called to the colors in Italy, 
and he left the General Electric Co. with the understanding 
that nothing would be done with regard to disposing of the 
patent until the war was over. After the war was over Mar- 
coni came back to the United States and renewed his en- 
deavors to get control of that patent that was owned by the 
General Electric Co. The General Electric Co. is an organiza- 
tion that is engaged in the development of patents; it is a 
company that is engaged in the sale of those patents and 
manufactured apparatus for money, and so they were inter- 
ested, as the Marconi Co. at that time was the only company 
in the world that had sufficient capital and sufficient money to 
take over and make use of this patent. 

Just at that time Admiral W. H. G. Bullard, who was Di- 
rector of Naval Communications, and Commander S. C. Hooper, 
of the Bureau of Steam Engineering, made an appeal to the 
patriotism of the General Electric Co. not to sell that radio 
device to a foreign company and, if you will, a foreign monopoly. 
He pointed out to them that nearly all the cables of the world 
were controlled by the British and that the United States was 
not able to send a message unless it paid the bill to a foreign 
country. He pointed out to them that in the sending of mes- 
sages of our business concerns we were always held underfoot by 
the fact that foreign messages were given preference. The Gen- 
eral Electric Co. listened to Admiral Bullard. They sald, how- 
ever, that this patent was worth a lot of money, that they had 
put a lot of money into the development of it, and that the only 
available company to buy the patent or the devices made under 
it was the British Marconi Co. He still insisted in his patri- 
otic appeal, and just at that time another gentleman came into 
the picture, A. J. Hepburn, Chief of the Bureau of Steam Engi- 
neering, who pointed out the fact that radio tubes could not 
be developed unless several of these patents could be com- 
bined, and urged that they be gotten under one control. In the 
meantime, the General Electrie Co., with the advice and con- 
sent of Secretary of the Navy Daniels, and with the advice and 
consent of the other members of the Navy, went about to 
consider the formation of a company to take over this and the 
other patents and thereby get for the United States control of 
the radio interests of the United States. 

Mr. DAVIS. Mr. Chairman, will the gentleman yield there? 

Mr. FREE. Not yet. I regret I can not yield now. I will 
yield at the conclusion of my remarks. 

Now, there were three parts of these tubes that were needed; 
the filament, the plate, and the grid, and there was no patent 
existing at that time that had all three within it. To show you 
the situation, I will state that the De Forest patents were 
owned by the American Telephone & Telegraph Co.; the Flem- 
ing patents were owned by the American Marconi Co.; the 
Alexanderson patents were owned by the General Electric Co.; 
the Arnold patents were owned by the Western Electric Co.; 
the Langmuir patents by the General Electric Co.; and the 
Poulsen patents were owned by the Federal Telegraph Co. of 
California. The general result of these conferences was that 
cross-licensing agreements were entered into, and the Radio 
Corporation of America was formed. 

By the way, you have heard about this so-called monopoly 
of the Radio Corporation. Let me say to you that the original 
stock was taken up by various interests, but to-day the stock is 
owned by the General Electric Co., which has 15.68 per cent; 
by the Westinghouse Electric & Manufacturing Co., which has 
6.63 per cent; by individuals allied with Westinghouse inter- 
ests, 9.69 per cent; and 68 per cent is owned by 33,000 other 
stockholders. The United Fruit Co. and the American Tele- 
phone & Telegraph Co. have their stock in the Radio Corpo- 
ration. 

Mr. DAVIS. Mr. Chairman, will the gentleman yield there? 

Mr. FREE. I regret I can not. The gentleman did not yield 
to me; but if I have time I will gladly yield to him later. I 
think the gentleman’s statement was infinitely unfair. 

I will be very glad, gentlemen, if you have time, if you will 
read the report of the Federal Trade Commission on the radio 
industry. Every fact that I have stated is stated in there. 
Every statement that I have made to you is a fact. If you 
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will take the time to read that it will repay you for the 
trouble. I am holding no brief for the Radio Corporation. 

Now, the result of all this was that the Radio Corporation 
was formed to conduct radio communication and to sell radio 
apparatus generally throughout the country. The Westing- 
house Co. and the General Electric Co. were to manufacture 
this apparatus for sale to the Radio Corporation, each resery- 
ing the right to sell to the Government of the United States. 
The American Telephone & Telegraph Co. were to get the priv- 
ilege of using those patents that applied to their interests. If 
you will analyze them you will find they were all on different 
lines, but each one was to get the use of those patents that 
pertained to their different lines of industry. 

The result finally was that limited cross licenses in these 
patents were given in the respective fields and the greatest 
radio-communication system of the world was thereby devel- 
oped. The United States to-day, through the efforts of the 
Radio Corporation, is occupying in world radio-communication 
service the dominant position that Great Britain occupies so 
far as the cables are concerned. Now, let us be fair. The 
result was that because of the development of the Radio Cor- 
poration the cable companies reduced their tolls from 25 to 
33% per cent, and now we have service from Broad Street in 
New York to Great Britain, Norway, Sweden, Germany, 
Poland, France, and Italy, and are building stations in the 
Argentine, Brazil, and Chile; have Pacific stations in Hawaii, 
Japan, and Java; and we have stations in contemplation that 
will be erected in the Philippine Islands and in China. 

Let me repeat to you that the Federal Trade Commission 
and the courts have just as much jurisdiction over radio, as 
far as monopoly is concerned, as over any other industry in 
the United States. 

In addition to that, gentlemen, remember this: That not 
only by the rules that were promulgated by the Interstate 
Commerce Commission itself but by an act of Congress passed 
in 1920 the Interstate Commerce Commission have charge of 
the fixing of rates for radio transmission. The question you 
gentlemen have got to consider is whether or not you are 
going to apply special rules to a new and baby industry that 
you do not apply to any other industry in the United States. 
You have no more reason, in my judgment, to pick out the 
radio industry than you have to pick out any other industry 
in the United States and say you will lay down special rules 
for them. 

This famous section 4 that has been talked about lays down 
special patent law in regard to the radio industry. Why 
should you pick radio? If you are going to change your patent 
law, go ahead and change it, and make it fair and just to 
everyone concerned. 

Now, the situation at the present time is this: There are 35 
manufacturers of these tubes. Some of the patents have ex- 
pired, so that now there is competition in the making of tubes. 
There are 350 manufacturers of sets and there are 1,600 
manufacturers of parts. These are the figures given me by 
the Secretary of Commerce. The Radio Corporation is third 
in the sale of sets. The Crosley Co. is first and the Atwater- 
Kent Co, is second, 

I want to read from this Federal Trade Commission report 
that Judge Davis read from. 

Mr. DAVIS. Mr. Chairman, will the gentleman yield there? 

Mr. FREE. No; I regret I can not. This is from the Fed- 
eral Trade Commission report: 


Of these sets the Radio Corporation has sold only a small propor- 
tion. In addition to the Radio Corporation there are to-day over 200 
concerns engaged in the manufacture and sale of complete sets, minus 
tubes, and about 5,000 concerns manufacturing devices and parts 
useful in radio. 


As of January 1, 1926, we had a total of 536 broadcasting 
stations in the United States. Of those 586 broadcasting sta- 
tions but 12 were operated by these cross-licensed monopolies, 
as they haye been called. According to other figures outside 
of the Department of Commerce, I find there are at least 200 
or 300 manufacturers who are now making and selling com- 
pletely assembled radio-recelving sets, with a list of about 
8,000 who manufacture parts. These are very substantial con- 
cerns, They are concerns like the Atwater-Kent Manufacturing 
Co., A. H. Grebe & Co., Splitdorf Manufacturing Co., Strom- 
berg-Carlson Manufacturing Co., De Forest Radio Co., Charles 
Freshman Co., Crosley Radio Corporation, Andrea, Stewart- 
Warner, Bosch Magneto, and so on down the list, a very large 
number. 

Mr. LARSEN. Will the gentleman yield? 

Mr. FREE. Yes. 
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Mr. LARSEN. Will the gentleman state in that connection 
how the prices compare now with what they were three or four 
years ago? 

Mr. FREE. I understand that originally the tubes sold at 
around $6, while to-day you can buy a Radio Corporation tube 
at retail for $2.50. That same corporation sells to other makers 
of radio sets, its competitors, those same tubes for $1.10. 

Mr. LARSEN. And in a general way that applies to tubes, 
sets, and most everything, does it not? 

Mr. FREE. Yes; there is general competition now in every 
line. The Radio Corporation is in this position: They sell 
tubes to their competitors, as well as selling tubes and appara- 
tus themselves. 

Mr. WHITE of Maine. Will the gentleman yield? 

Mr. FREE. Yes. 

Mr. WHITE of Maine. There are other tubes, as I under- 
stand it, which sell for as low a price as 50 and 60 cents? 

Mr. FREE. Yes; but the gentleman from Georgia [Mr. 
Larsen] was asking particularly about the Radio Corpora- 
tion's tubes. I think there are now 85 concerns that make 
tubes, The DeForest Co. makes over 8,000 tubes a day, so 
you can see that they are really a real competitor in the 
manufacture and sale of tubes, 

In the year 1925 the Radio Corporation sold over 16,000,000 
tubes, of which only 1,620,640 were to equip its own new sets, 
and 15,537,446, almost ten times as many, were for sets made 
by other manufacturers and for replacements. 

In 1925 the Radio Corporation sold tubes direct to 40 differ- 
ent set manufacturers, the total number of tubes sold to them 
being 1,368,150, or nearly as many as those sold by the Radio 
Corporation itself in connection with its own sets. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 

Mr. SCOTT. Mr. Chairman, I yield the gentleman five 
additional minutes. 

Mr. FREE. ‘Practically all the other manufacturers sold 
their sets without tubes, but equipped with standard sockets 
for the insertion of tubes by the purchasers. In the same 
year the Radio Corporation sold 9,537,152 tubes of the type 
201-A, which are not used in any set manufactured by the 
Radio Corporation. All of these tubes must have been used 
in sets made by other companies, the total number of 201-A 
tubes alone being nearly six times the 1,620,640 tubes sold by 
the Radio Corporation in its own sets. 

Now, what is the situation to-day? Any boy can take, as 
my boy did, a bolt, a little wire, and a crystal, which costs 
him a few cents, and make a radio set, and he can listen in 
on any program anywhere in the United States. If he wants 
a little bit better set, he can take a little bit more wire, a few 
more nuts and bolts, and get a tube, and he can make a tube 
set, paying $2.50 for the tube. If he wants to do more than 
that, he can go, as I have told you, to a great number of manu- 
facturers and get a radio set according to his liking. In addi- 
tion to that, he can listen in on any program being broadcast 
without charge. The Radio Corporation charges nothing for 
broadcasting any of its programs. The American Telephone 
& Telegraph Co, does sell its time. It gives you a fine program 
and it charges for some of the time, and that is the only way 
they can make any money out of it. If my friend from New 
York [Mr. CELLER] wants to get elected in New York, he has 
got to pay for it if he wants to use the American Telephone & 
Telegraph broadcast service. I do not know positively, but I 
am willing to bet the gentleman a new hat that everybody who 
made a personal campaign talk from the American Telephone 
& Telegraph station had to pay for that privilege. If their 
rates are not just, you can go to the Interstate Commerce 
Commission and can have them made right. If there is any 
monopoly in this industry, you can go to the courts or to the 
Federal Trade Commission. So, who is getting hurt in this 
game, and why should Congress say that this industry that has 
more undeveloped prospects in it than any other and is the 
least developed of any other large industry in the world—that 
we are going to put our foot down on its neck and crush it 
as a monopoly and let the other large industries in the United 
States be measured by a different rule? Why not put radio 
under identically the same rules and the same laws that you 
put other concerns under in order to avold monopolies? 

Let me say to you that we are the only country in the world 
that does not charge a license fee on receiving sets. England 
does it, Australia does it, and Canada does it. In addition to 
that, in England, the Government not only places a charge 
upon the broadcaster and a charge upon the receiver, but it 
also gets a part of the amount that is paid for the radio appa- 
ratus which the indiyidual buys. We have the best programs 
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in the world; we can listen in on them at any time; we can 
have a $500 set or we can have a 50-cent set. So who is being 
hampered in the way suggested by the gentleman from Ten- 
nessee [Mr. Davis], who is yelling about the monopoly which 
he elaims exists in this radio industry? 

Mr. ROMJUE. Will the gentleman yield? 

Mr. FREE. Gladly. 

Mr, ROMJUE. Just a moment ago the gentleman made the 
remark that any boy with a crystal set could listen free, while 
a man who talked, like the gentleman from New York [Mr. 
CELLER], had to pay. Does not the gentleman think that if 
somebody has to pay, the world would be better off and we 
would be better off if the man who talks has to pay while the 
man who listens has that privilege free of charge? 

Mr. FREE. That is my position. I think there is one 
monopoly in this thing and I think it is the individual listener. 
The minute he turns off his set and refuses to listen, just that 
minute the radio is gone so far as the sellers of sets are con- 
cerned. Because of that fact they must put on good programs; 
they must maintain the public interest because the public is 
their asset. When they sell time to an advertiser they have 
got to show that you and other people are listening, and if 
they can not show that they can not get money for broad- 
casting. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has again expired. 

Mr. SCOTT. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. Five minutes. 

Mr. SCOTT. Mr. Chairman, I yield four additional minutes 
to the gentleman from California. 

Mr. ARNOLD. The gentleman said the Interstate Com- 
merce Commission had charge of this service 

Mr. FREE. The regulating of rates, 

Mr. ARNOLD, Yes; are they required to file a schedule 
of their rates and fees with the Interstate Commerce Com- 
mission? 

Mr. FREE. As I understand the situation, there has never 
been a complaint lodged with the commission in regard to the 
rates charged for radio transmission. There being no com- 
plaint, there never has been a case tried before the commis- 
sion, so they have not actually gone to the point of laying 
down the matter of rules that would apply in a case that had 
actually come up. 

Mr. ARNOLD. If they charge for their service and if that 
is not supervised by the Interstate Commerce Commission, is 
there anything to prevent them from going ahead in the 
future and hereafter 

Mr. FREE. Yes; if, for instance, the gentleman from New 
York [Mr. CxIIxn] thinks he paid too much for his speech, 
he can lodge a complaint with the Interstate Commerce Com- 
mission and can initiate a hearing, and the whole question 
of the rates of the American Telephone & Telegraph Co. will 
be heard. 4 

Mr. ARNOLD. Would the Interstate Commerce Commission 
have the right to fix a schedule of rates and fees at the re- 
quest of an individual? 

Mr. FREE. Certainly; that is the way all the cases come up. 

Mr. LARSEN and Mr, CELLER rose. 

Mr. CELLER. Will the gentleman yield for a question? 

Mr. FREE. I yield first to my colleague on the committee 
[Mr. Larsen]. 

Mr. LARSEN. Something was said here about censorship, 
Does the gentleman remember the testimony of Mr. Harkness: 


We do not censor—we edit. 


Mr. FRED. Yes. 

Mr. LARSEN. And did not Mr. Harkness further say that 
all they did with any manuscript that came in was simply 
to edit it, and if it was such an article that could properly 
appear in a newspaper, they broadcast it, and if it was not 
an article that would be proper to put in a newspaper, they 
did not broadcast it. 

Mr. FREE. Yes; as I understand it, they have a number 
of committees. For instance, the Protestant denominations 
have a committee of their own selection, and the Jewish have 
a committee of their own selection, and so forth. 

Mr..LARSEN. And they sometimes have a committee con- 
sisting of all of them. 

Mr. FREE. Yes; and then these matters are referred to 
them. The only thing they do, as I understand it, is to see 
to it that nothing that is slanderous or seditious is put out 
over the radio. 

Mr. CELLER. Will the gentleman yield at that point? 

Mr. FREE. Yes. 
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Mr. CELLER. Is it not a fact, however, that the testimony 
you are giving now, which is a repetition of what appears in 
the hearings, is limited to the American Telephone & Tele- 
graph Co.? 

Mr. FREE. Oh, no. 

Mr. CELLER. I beg to differ with the gentleman. If the 
gentleman will read the hearings again, he will find the man 
who gave that testimony was the representative of the Ameri- 
can Telephone & Telegraph Co., representing WCAP at Wash- 
ington and WEAF at New York, and he stated they do edit 
manuscripts, and they have these denominational committees 
to see to it that nothing is spoken that might be derogatory 
of the religion in question; that they edit every paper that 
is read into the microphone; but that was only the testimony 
of the representative of WCAP and WEAF. All other radio 
broadcasters edit and censor, in any way they see fit, what- 
ever goes into the microphone. 

Mr. FREE. I understand the system is general among all 
the broadcasting concerns, and they simply want to edit the 
manuscript to see it is not slanderous or seditious. I under- 
stand they all follow generally the same principles in regard 
to what goes over the radio, 

Remember this, Mr. CELLER, the ultimate person to be satis- 
fied is the person who is listening on the receiving end, and 
just the minute these companies begin to put over the radio 
the sort of stuff that is disagreeable to the hearers the value 
of radio is gone from every standpoint. 

Mr. CELLER. I do not deny that. 

Mr. FREE. And they are just as anxious that the material 
that goes over the radio shall please the hearers and be pleas- 
ant to the hearers as the person who receives it is to have that 
sort of entertainment. [Applause.] 

Mr. Speaker, if yon were to drop a stone in a still pool of 
water, waves would spread out in all directions and would have 
energy enough as they progressed sufficient to move objects on 
the water. So it is with radio waves. A wave length is the 
distance from the highest part of one wave to the highest part 
of the next. Wave lengths are measured in meters. A definite 
number of these waves go past a given point each second and 
the numbers so passing a given point each second is called the 
“speed or frequency of the waves. 

The velocity (distance expressed in meters or feet that 
the waves go in one second) can be found by watching the 
number of waves that go by in one second and by multiplying 
this number by the length of one wave. 

The yelocity of radio waves is 186,000 miles or 300,000 meters 
per second. (A meter is a little longer than a yard.) 

This velocity is the same for all radio waves, no matter how 
long or how short they may be. 

Frequencies are measured in kilocycles which equals 1,000 
cycles or waves. 

Receiving sets have to be adjusted to receive the number of 
cycles sent out, which number sent out is determined by the 
rapidity of the transmitting sets. There is no limit to the 
number of frequencies or wave lengths, but there is a limitation 
on the number of cycles which the receiving sets can receive. 

There are some 20,000 radio stations, most of which do not 
engage in general broadcasting. There are now about 535 
broadcasting stations in the United States. 

From 0 to 200 meters is allocated— 

1. To amateurs, of which there are about 16,000 stations; 

2. To transoceanie communication ; 

8. To general experimentation. 

It has been difficult to develop a receiving set that can re- 
ceive on so low a wave length. From 200 to 550 meters is the 
broadcasting band, and all broadcasting in the United States 
is done within this band. 

Under an international conyention 600 meters is used by 
ships for S O S and calling purposes between ships and be- 
tween ships and shore. By general consent 706 meters is now 
the ship wave. From 600 to 1,000 meters is for marine use; 800 
meters and 1,000 meters is used for fog signals and navy com- 
pass, From 1,000 to 20,000 meters is allocated to point to point 
or transoceanic transmission. Every station in the world has 
to be considered in this allocation. -As a matter of fact, most 
of these are United States stations. 

There must be a separation of 10 kilocycles between wave 
lengths to avoid interference. If the wave lengths are closer 
the receiving sets will not pick them up. 

Thus there are only 95 wave lengths or channels or wave 
lengths for-all broadcasting. There must be a separation of 
at least 50 kilocycles between stations in the same locality. 
Theoretically you could have 20 stations in one locality. 

Under agreement 6 of the 95 wave lengths are used by 
Canada and the remaining 89 are allocated to American sta- 
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tions. To-day we have 535 stations operating on 89 wave 
lengths, and there are over 300 applications on file for wave 
lengths which it is physically impossible to grant. It is only 
possible to grant licenses to the 535 stations by reason of the 
facts that many of them are low power stations. The higher 
power the station, the less static interference and the better 
transmission in daylight, as there is more strength behind the 
wave. So the tendency is for stations to want licenses granting 
them the right to use more power for their stations. A 500- 
watt station can be heard from coast to coast. 

Broadcasting has developed tremendously in a short time. 
KDKA, at Pittsburgh, was the first station to get a license. 
This license was secured in September, 1921. 

Originally all broadcasting stations were put on 860 meters, 
but later, because of interference, this had to be changed. So 
stations of low power were put on 280 meters and below, These 
are known as class A stations. Stations of high power were 
allocated to wave lengths of 280 to 550 meters. These are 
classed as class B stations, 

There is but little United States law on the subject of radio. 

On June 24, 1910, and July 28, 1912, the United States put 
into effect laws which provided that— 


From and after October 1, 1912, it shall be unlawful for any steamer 
of the United States or of any foreign country navigating the ocean 
or the Great Lakes and licensed to carry or carrying 50 or more 
persons, including passengers or crew, or both, to leave or attempt to 
leave any port of the United States unless such steamer shall be 
equipped with an efficient apparatus for radio communication, in good 
working order, capable of transmitting and recelving messages over a 
distance of at least 100 miles, day or night. 


The laws also provided for the installation of auxiliary 
apparatus and contained regulations for the number and duties 
of the radio operators. 

Radio communication in the United States is still operating 
under the wireless regulation act of 1912. This act, beside in- 
corporating the provisions of the 1912 Radio Telegraph Conven- 
tion of London, stipulated that— 


A person, company, or corporation within the jurisdiction of the 
United States shall not use or operate any apparatus for radio com- 
munication, except under and in accordance with a license revocable 
for cause, granted by the Secretary of Commerce upon application 
therefor, 


This act gives the Secretary of Commerce no discretion as 
to the granting of licenses. His only discretion is in the as- 
signment of a wave length. Under this power he has allocated 
wave lengths among the various uses heretofore stated. 

The extent of the power of the Secretary was the issue in the 
case of Hoover against Intercity Radio Co. The Intercity Oo. 
had been engaged in the business of wireless telegraphy between 
New York and other cities in the United States under licenses 
issued by the Secretary from time to time. When the last 
license on one of its stations expired in January, 1924, Mr. 
Hoover refused to grant a renewal on the ground that there was 
no wave length available for the company which would not 
interfere with private and Government stations. In other 
words, this was an attempt by the United States Government to 
prevent interference through a refusal to grant a license to 
a radio transmitting station, 

The company argued that the Secretary had no such discre- 
tionary powers. It had in all respects complied with the re- 
quirements of the law; and so it petitioned in the Supreme 
Court of the District of Columbia for a writ of mandamus 
directing the Secretary to issue the license. 

The Supreme Court of the District of Columbia granted the 
writ, and Mr. Hoover appealed to the circuit court of appeals, 
which affirmed the decision on the ground that Congress, and 
not Mr. Hooyer, had the power to regulate the radio business. 
Congress had not delegated any discretion to the Secretary of 
Commerce, but had merely commanded him to grant the license 
when certain requirements had been. met by the applicant. 
The issuance of the license was a ministerial act. 

It must therefore be evident that unless some one is given 
power to limit the number of broadcasting stations and to 
distribute them over the United States that there will be so 
much interference and confusion that broadcasting will be of 
but little value to anyone. 

A brief history of the development of radio, I believe, will 
be of some interest. 

DEVELOPMENT OF RADIO 

For 60 years prior to the time that Guglielmo Marconi came 
prominently before the people in the matter of wireless trans- 
mission various inventors were experimenting to solve the 
problem. 
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Maxwell, in 1867, saw the possibility of the existence of 
electrical waves. He did not, however, prove it except by 
mathematical deduction, It remained for Heinrich Hertz, pro- 
fessor of physics at Bonn University, to prove the physical 
being of such waves. Hertz experimented with a wire circuit 
which contained a spark gap. When a current was sent 
through this coil the pressure finally became so great that the 
air between the balls became highly conductive, producing a 
spark in the ether, which resulted in the radiation of a wave. 
These waves, Hertz concluded, are radiated through space in 
all directions by means of the ether. 

The real contribution which Hertz made was the discovery 
of a means of detecting the presence of such radiation. He 
invented a simple device consisting of a turn of wire pro- 
vided with a small spark gap between two metallic knobs. 
As this loop was held near an oscillator the waves struck it 
and set up impulses which revealed themselyes by minute 
sparks at the gaps. This apparatus is called the resonator. 

While Hertz did not make any practical use of his discovery, 
his experiments and disclosures aroused widespread interest. 
Other scientists took up the development of wireless, Sir 
Oliver Lodge was one of Hertz's disciples, and he, together 
with Edouard Branly, devised the coherer for the detection 
of electromagnetic waves. Sir William Crookes in 1892 pre- 
dicted the commercial use of radio through the propagation 
and reception of electromagnetic waves, revealing a “new and 
astonishing world—which is almost within the grasp of daily 
life.” 

Thomas A, Edison developed a system of communication 
between railway stations and moving trains without the use 
of connecting wires. He took out a United States patent on 
this device in 1891. 

MARCONI, THD COMMERCIALIZER OF RADIO 


It was Marconi, however, who commercialized radio. He 
used or improved the oscillator of Hertz and the coherer of 
Lodge. He, however, inserted a Morse key in the sending 
apparatus, and thus cut the current into a definite system of 
dots and dashes. All these devices are at the present time 
out of date in wireless communication, but in addition Mar- 
coni contributed the grounded vertical antenna, attached to 
both the transmitting and the receiving apparatus, which his 
predecessors had not developed. 

He did not discover the principles of radio. In his original 
application for a patent he claimed only to have made Im- 
provements in transmitting electrical impulses and signals 
and apparatus therefor” by means of Hertzian waves. Mar- 
coni coordinated the principles of others, improving their oper- 
ation by additional devices of his own invention, and thus 
made radio a commercial possibility. 

In November, 1897, the first Marconi station was constructed 
on the Isle of Wight, off the south coast of England, from which 
experiments were conducted covering a range of 1414 miles. 
On December 6 of the same year signals were transmitted 
from shore to a ship at sea 18 miles distant. 

The year 1897 saw the Marconi system adopted by the 
Italian Navy. In 1899 tests were made on a large scale by the 
British Admiralty, resulting in the subsequent installation of 
wireless on 82 warships and shore stations. On April 22, 1899, 
the first French gunboat was fitted with wireless telegraph 
apparatus ; in 1899 tests were made by the United States Navy; 
and in the year 1900 Belgian and German shipping companies 
installed radio. 

Likewise, radio stations were very early installed on light- 
ships, and wireless was introduced for life-saving purposes. 
In 1899 the Hast Godwin lightship was damaged by collision 
with a steamer, and the accident was reported by wireless. On 
January 19, 1901, the steamship Princesse Clementine ran 
ashore, and news of the accident was flashed through the ether 
to Ostend. The momentous aid given by wireless in saving 
passengers in the collision between the steamship Republic and 
steamship Florida impressed upon the governments of the 
world the necessity of having radio on ships as a life-saving 
device. In rapid succession several nations passed acts re- 
quiring radio equipment and operators on certain vessels carry- 
ing more than a specified number of people. At present radio 
is widely used for reporting distress signals, positions of ice- 
bergs, storm and time signals, direction finding, and many other 
things needful for the safeguarding of life and property. 

On December 12, 1901, from a balloon at St. Johns, in New- 
foundland, Marconi received clicks, signifying the letter 8.“ 
which had been transmitted from England. Thus at the age of 
27 Marconi had succeeded in spanning 1,800 miles of the At- 
lantic with a wireless message. 

While Marconi was making application for his patent in Lon- 
don another young enthusiast, Lee De Ferest, of Iowa, was 
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graduating from Yale University. After recelving his Doctor 
of Philosophy degree at Yale in 1899, DeForest obtained em- 
ployment with the Western Electrie Co., in Chicago, testing and 
assembling at $8 a week. He had followed the work of Mar- 
coni and his predecessors, and now he set about improving their 
methods, 

Marconi had used the coherer invented by Lodge and Branly. 
Instead of this device, De Forest attempted to use the gas flame 
as a rectifier of radio currents, but with little success. In the 
meantime an English scientist, Dr. J. Ambrose Fleming, had 
taken the Edison hot and cold electrode incandescent lamp and 
used it for the rectification of wireless waves. (Edison in his 
search for the principle of the electric light had, in the course 
of his “trial and error” experiments, devised a two-electrode 
lamp. Not knowing that he had constructed a rough vacuum 
tube, Edison abandoned this device.) This was the so-called 
two-electrode audion. A patent was granted Fleming on No- 
vember 7, 1905. Some time in this interval De Forest began 
a series of experiments upon the same principle. He added 
another element, the grid—making three in all, the filament, 
the plate, and the grid—and from 1906 to 1908 was granted 
several patents based on this method of reception, 

Important progress had been made by Armstrong, Fessenden, 
Branly, Hazeltine, and many others; but it remained for the 
American Telephone & Telegraph Co. to make radiotelephony 
a commercial possibility. 

The work was in charge of John J. Carty, chief engineer of 
the Bell system, who associated with himself some of the 
foremost men in the field. After a number of successful short- 
distance tests Mr. Carty, in the latter part of 1915, conducted 
an experiment which showed that wireless telephony was no 
longer a dream, but an accomplished fact. The words of Presi- 
dent Theodore Vail, spoken into the telephone of his New York 


office, were carried by wire to the Arlington naval station | 
near Washington, D. C., whence they were broadcast by wire- | The company owned the patents of the Danish inventors, Poul- 


less. Mr. Carty, in Mare Island, Calif., carried on a free and 
easy conversation with his president. 
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It is interesting to 


note that a few hours later words sent on the air at Arlington | 


were heard not only at Mare Island, but were also intercepted | 
In the same year wireless telephonic | 
communication was established between Arlington and Paris. | 


in Hawaii and Panama. 


In 1924 wireless telephone conservation on a short wave 
length was carried on between Australia and England, 

The World War and the years following saw a rapid growth 
in both wireless telephony and telegraph. Very early in the 
war the cables to Germany were cut, and the United States 
communicated with the central powers by means of wireless. 
The year 1918 witnessed great progress toward continuous-wave 
communication. This development derived impetus from the 
steady evolution of the electron tube as an efficient receiver 
and generator of undamped oscillations. Aircraft were equipped 
with both telephonic and telegraphic apparatus. The United 
States Army and Navy maintained schools for instruction and 
research in the art. During the wär the Government under- 
took the operation of practically all land and ship stations. 
Progress was made in direction finding and submarine de- 
tection. 

The first successful American attempt at radio transmission 
from airplane to ground was made August 27, 1910, at Sheeps- 
head Bay, Long Island. One year later, at an aviation meet 
on Long Island, a wireless message was transmitted from air- 
plane to ground over a distance of 2 miles. In the summer of 
1912 radio communication was established from an Army air- 
plane over Laurel, Md., to Washington, D. C., a distance of 25 
miles. In the fall of the same year at Fort Riley, Kans., this 
distance was increased to 50 miles, 

The inyentor De Forest broadcast a program by Caruso in 
the Metropolitan Opera House in the winter of 1908-9. It 
was in 1921, 18 years later, that the first broadcasting station 
was licensed in the United States. This was station KDKA 
at Pittsburgh. 

The Wireless Telegraph & Signal Co. was incorporated in 
England on July 20, 1897. It acquired the title to all of Mar- 
coni’s patents in every country in the world except Italy and 
its dependencies. 

In March, 1900, the name of this corporation was changed to 
Marconi’s Wireless Telegraph Co. (Ltd.). This has been and 
is to-day the chief Marconi company and is sometimes referred 
to as the British Marconi Co. 

The American Marconi Co, was formed and took over the 
assets of the United Wireless Co. and thereby secured a prac- 
tical monopoly of the supply of apparatus and operators for 
radio communication in the United States. 

The United Fruit Co., which was organized in 1899, came 
rather early into the radio field in the United States. It 
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owns fruit and sugar plantations in Central and South Amer- 
ica, Cuba, and a number of near-by islands, For the trans- 
portation of these products to the northern markets the com- 
pany operates the famous “white fleet.” These vessels are 
equipped not only for the carrying of bananas, the principal 
product, but for general freight and mail and also contain 
comfortable first-class passenger cabins. 

It is evident that in the fruit business a rapid and reliable 
method of transportation and communication is necessary. The 
plantation managers must be notified of movements of the 
steamers, so that the fruit can be ‘ready for loading immedi- 
ately, so that loss through spoiling of the fruit or waste of 
time can be avoided. Since the numerous swamps and rivers 
very often precluded the use of wire, it was but natural that 
this company should very early develop a system of wireless, 
establishing stations at Boston, New Orleans (Burwood), and 
points in Central America, near the plantation in the Tropics, 
as well as aboard its vessels, 

But it was difficult for the same company to carry on both a 
fruit and wireless business. So, in 1913, the Tropical Radio 
Telegraph Co. was organized to carry on the radio communica- 
tion field. To manufacture and sell apparatus the Wireless 
Specialty Apparatus Co. was formed. The parent company 
owns a controlling interest in both companies. The Tropical 
Radio Co. has developed a number of its own radio patents 
and also procured rights from the American Marconi Co. and 
later from the Radio Corporation of America. 

THE FEDERAL TELEGRAPH CO, 


The Federal Telegraph Co. was incorporated February, 1911, 
in California, under the original name of the Wireless Develop- 
ment Co, This company owned stations on the Pacific coast, 
having recently completed four new high-powered stations in 
San Francisco, Los Angeles, San Diego, and Portland, Oreg. 


sen and Pederson, together with the free and exclusive right to 
make use of and sell all of such inventions. The Federal Co, 
manufactured and sold high-powered apparatus, and also con- 
ducted radio communication between ships at sea and between 
the United States and the Orient. This company has been 
taken over by the Federal Telegraph Co. of Delaware, the 
majority of the stock being held by the Radio Corporation. 
THE DE FOREST RADIO TELEPHONE & TELEGRAPH CO. 


This company was incorporated under the laws of Delaware 
in 1913, as a successor of the Radio Telegraph Co. of New 
Jersey. It owns several audion patents. Under these patents 
the De Forest Co. for a time manufactured tubes, but was re- 
strained by a United States district court. Subsequently, the 
De Forest Co. assigned its patents to the American Telephone 
& Telegraph Co., retaining for itself a personal, nontransfer- 
able right to manufacture and sell. It confined its own busi- 
ness to the manufacture and sale of parts used by amateurs 
and experimenters in assembling sets. With the expiration of 
the Fleming patent in 1922, the De Forest Co, resumed the 
manufacture and sale of vacuum tubes. 

Dr. E. F. W. Alexanderson, who was employed by the Gen- 
eral Electric Co., produced what is known as the Alexanderson 
alternator. This was exactly the machine which the Marconi 
interests wanted. So in 1915 the British Marconi Co. sent two 
representatives, Mr. Marconi, the chairman of the board of 
directors, and Mr, Steadman, the company’s lawyer, to the 
United States to attempt, if possible, to secure the exclusive 
rights in this machine, A tentative agreement was drawn up 
contemplating the purchase by the Marconi Co, of about 
$3,000,000 worth of these alternators annually. Before the 
agreement was put into final form, Marconi was compelled to 
report to the colors in Italy. Subsequently, these arrange- 
ments were canceled, but both sides agreed to keep the mat- 
ter open. 

During the war the General Electrice Co. installed an Alexan- 
derson generator at the New Brunswick station of the Ameri- 
can Marconi Co. Later the United States Government as- 
sumed the operation of this station. The Navy Department 
found that the Alexanderson system was very successful, and 
requested the Marconi Co. to install a more powerful machine 
which the General Electric was then completing. The Mar- 
coni Co. refused, and then the General Electric installed the 
machine at its own expense. The United States Government 
made extensive use of this station during the war. 

After the signing of the armistice the Marconi representa- 
tives again came to the United States to negotiate for the pur- 
chase of the rights in this machine. The negotiations were 
practically complete when the officers of the General Electric 
received a request from the United States Navy to postpone 
closing the contract until the naval representatives had had the 
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opportunity for an informal discussion with them concerning 


the matter. The officers agreed, and on April 5, 1919, a con- 
ference took place in New York between representatives of the 
United States Navy and the General Electric Co. 

NAVAL INTERCESSION IN INTEREST OF SERVICE TO AMERICANS 


The two naval officers were Admiral Bullard, director of 
communications, and Commander S. C. Hooper, of the Bureau 
of Engineering. They argued against the sale of the machine 
to Marconi on the following grounds: 

1. The Alexanderson alternator, which proved itself to be the 
best in existence, was capable of rendering a reliable trans- 
oceanic service. 

2. The United States had never played an important part in 
cable communication. Most of the cables running to and from 
the United States are foreign owned and controlled. There 
should be in wireless a policy similar to the Monroe doctrine, 
by which the control of radio on the American Continent would 
remain in American hands. 

8. The Alexanderson alternator was such a strategic device 
that if the General Electric Co. were to sell it to any British 
interests the result would be a practical monopoly by the 
British in the field of world communication—wireless as well 
as cable. 

In answer to the arguments of the Navy officials, the Gen- 
eral Electric asked, If their company did not sell to the Mar- 
coni interests, to whom should it sell? The Marconi companies 
were the largest purchasers of radio apparatus in the world. 
The General Electric had spent a considerable sum of money 
developing this device, and if it did not sell to the Marconi 
interests the value of the investment would be jeopardized. 
These were practical arguments. 

To whom should the General Electric sell? To the Marconi 
Co.? That, said the Navy men, would not be desirable. To 
a new company organized to engage in radio communication? 
This, again, would not be fair to the American Marconi Co., 
many of whose stockholders were American citizens. Or should 
the General Electric go into the wireless-communication busi- 
ness itself and make use of its own alternator? This would not 
be feasible, as the normal business of the company is the build- 
ing and sale of electrical apparatus. Furthermore, in this 
way the General Electric would be entering into competition 
with one of its normal customers. 

ORGANIZATION OF RADIO CORPORATION OF AMERICA 


It was finally decided to form a new corporation, which—in 
order to prevent duplication of services and to protect the pres- 
ent investment—should attempt to have transferred to itself 
the assets of the American Marconi Co. In this manner the 
idea of the Radio Corporation of America was conceived. 

The General Electric then began negotiations with the Amer- 
ican Marconi Co. for the transfer of the Marconi assets to the 
Radio Corporation of America. On November 20, 1919, the 
main agreement between the Radio Corporation of America and 
the Marconi Co. of America was signed. According to this con- 
tract the Radio Corporation of America secured an unencum- 
bered title to all the property of the American Marconi Co. 
except certain “reserved assets.” 

The compensation took the form of stock in the Radio 
Corporation of America. It was also stipulated that if the 
Radio Corporation of America is ever taken over by the Goy- 
ernment, except in the case of war or national emergency, the 
title to the transferred assets shall reyert to the Marconi Co, 

The Radio Corporation of America was organized October 
17, 1919, and stock was issued to the General Wlectric Co., the 
Westinghouse Electrical Manufacturing Co., the American Tele- 
phone & Telegraph Co., and the United Fruit Co. in considera- 
tion of the use and sale by the Radio Corporation of apparatus 
made under the various patents held by these companies and 
cross licensing agreements were entered into between these 
various companies. The American Telephone & Telegraph Co. 
and the United Fruit Co. have since disposed of their stock in 
the Radio Corporation, 

This cross licensing was necessary owing to the diversity of 
ownership of various patents. The corporation had procured 
certain patents from the Marconi Co., but other companies con- 
trolled patent rights which were absolutely essential for suc- 
cessful operation in the radio communication field. 

The vacuum tube offers a good illustration. Under its Flem- 
ing patent the Marconi Co. could haye manufactured a two- 
element tube. This patent the Radio Corporation of America 
now controlled. The three-element tube bad been patented by 
Lee De Forest, who had, through the corporation bearing his 
name, assigned it to the American Telephone & Telegraph Co. 
De Forest had, apparently, never entirely abandoned the heated 
gas theory. He had supposed that a certain amount of air was 
necessary in the tube. De Forest's theory was found to be in- 
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correct, and now the question arose as to the proper method of 


| creating a complete vacuum in the tube. 


Two men worked almost simultaneously on this problem. 
Doctor Langmuir invented one device which was owned by 
the General Electrice Co. A similar improvement was devised 
by Arnold, of the Western Electric Co, As a result of the 
interference proceedings, in which both these patents became 
Involved, a finding was made in favor of the Langmuir’ appli- 
cation, from which an appeal was taken by the Western Elec- 
tric. This situation can be illustrated thus— 


De Forest (3 electrode) : Assigned to American Telephone & Tele- 
graph Co. 
Fleming (2 electrode): Assigned to American Marconi Co. and 
Radio Corporation of America. 
Langmuir (method of creating vacuum): Assigned to General Elec- 
trie Co, 
INTERFERENCE PROCEEDING 


Arnold (method of creating vacuum): Assigned to Western Elec- 
tric Co. 


But that is not all. A number of “construction” or “de- 
tail” patents were owned by the American Telephone & Tele- 
graph Co. and the General Electric Co. These were all con- 
sidered necessary for the successful operation of the vacuum 
tube. Then, again, there were patents owned by different 
concerns covering the character of the filament used. 

This cross licensing was done at the request of the Navy 
Department. On January 5, 1920, A. J. Hepburn, acting chief 
of the Bureau of Steam Engineering, addressed the following 
letter to the General Electrice Co.: 


GENTLEMEN : Referring to numerous recent conferences in connection 
with the radio-patent situation, and particularly that phase involving 
vacuum tubes, the bureau has constantly held the point of view that all 
interests will be best served through some agreement between the 
several holders of permanent patents, whereby the market can be freely 
supplied with tubes, and has endeavored to point out with concrete 
examples for practical consideration. 

In this connection the bureau wishes to invite your attention to the 
recent tendency of the merchant marine to adopt continuous wave 
apparatus in their ship installations, the bureau itself haying arranged 
for equipping many vessels of the Shipping Board with such sets. 
Such installations will create a demand for vacuum tubes in receivers, 
and this bureau believes it particularly desirable, especially from a 
point of view of safety at sea; that all ships be able to procure without 
difficulty vacuum tubes, these being the only satisfactory detectors for 
receiving continuous waves. 

To-day ships are cruising on the high seas with only continuous wave- 
transmitting equipment, except for short ranges, when interrupted con- 
tinuous waves are used. Due to the peculiar patent conditions which 
have prevented the marketing of tubes to the public, such vessels are 
not able to communicate with greatest efficiency except with the shore, 
and therefore in case of distress it inevitably follows that the lives of 
crews and passengers are imperlled beyond reasonable necessity. 

In the past the reasons for desiring some arrangement have been 
largely because of monetary considerations. Now, the situation has 
become such that it is a public necessity that such arrangement be 
made without further delay, and this letter may be considered as an 
appeal, for the good of the public, for a remedy to the situation. 

It is hoped this additional information will have its weight in 
bringing about a speedy understanding in the patent situation which 
the bureau considers so desirable. 

A similar letter is being addressed to the American Telephone & 
Telegraph Co., New York City. 


Under the cross-licensing agreements between the Radio Cor- 
poration and the General Electric Co., the Westinghouse Elec- 
trical & Manufacturing Co. and the American Telephone & 
Telegraph Co., the Radio Corporation secured an exclusive 
divisible right to sell and use the radio devices covered by the 
patents involved or by any patents which the other companies 
may acquire until January 1, 1945. It grants to the other com- 
panies the right to make devices under all its patents. The 
Radio Corporation is to purchase 60 per cent of the devices 
needed from the General Electric Co. and 40 per cent from the 
Westinghouse Electrieal & Manufacturing Co. 

As a result of this cross-licensing the United States is the 
dominant factor in radio communication just as England is 
the dominant factor in cable communication. 

To-day from its office in New York the Radio Corporation, 
the stock of which is and must be owned by Americans, main- 
tains a wireless service over nearly the whole world. It com- 
municates in Europe with Great Britain, Norway, Sweden, 
Germany, Poland. France, and Italy. It communicates in 
South America with Argentina and has stations under construc- 
tion in Chile and Brazil. In the Pacific it communicates with 
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stations in Hawaii, Japan, and Java and is arranging for the 
construction of stations in the Philippines and China. 

As a result of this competition the cable companies reduced 
their rates from 25 to 33% per cent to meet the rates of the 
Radio Corporation. 

The stock of the Radio Corporation of America is owned 
to-day as follows: 


Per cent 
By the General Electric Co 15. 68 
By the Westinghouse Electric & Manufacturing Co 6. 63 
By individuals allied with the Westinghouse interests 9. 69 


By various other stockholders, approximately 33,000 in number 68. 00 


The claim has been made that we have a radio monopoly 
to-day in the United States and that- special governmental 
machinery should be created to control the monopoly. 

In my judgment we already have sufficient governmental 
machinery to control the situation. The Federal Trade Com- 
mission and the courts can stop any monopoly under the laws 
already in existence, and the Interstate Commerce Commission 
has full jurisdiction in the matter of rates. 

We have to-day some 35 manufacturers of tubes, 350 manu- 
facturers of sets, and 1,600 manufacturers of radio parts. 

In 1925 the Radio Corporation sold about one-tenth of the 
radio apparatus sold in the United States. 

There are many very dependable radio sets on the market 
to-day in addition to those made by the Radio Corporation, 
such as the sets made by the Crosley Radio Corporation, the 
Atwater Kent Manufacturing Co., A. H. Grebe & Co. In fact, 
the Radio Corporation is third in the sale of sets. 

In the year 1925 the Radio Corporation sold over 16,000,000 
tubes, of which only 1,620,640 were to equip its own sets and 
15,537,446 were for sets made by other manufacturers and for 
replacements. 

In 1925 the Radio Corporation sold tubes direct to 40 differ- 
ent set manufacturers—the total number of tubes sold to them 
being 1,363,150—or nearly as many as those sold by the Radio 
Corporation itself in connection with its own sets. Practically 
all the other manufacturers sold their sets without tubes but 
equipped with standard sockets for the insertion of tubes by 
the purchasers. 

The public in the United States to-day are in a very unique 
position so far as radio is concerned. Anyone can make his 
own set and listen in on any program without charge. This is 
not true of any other large country. 

Great Britain licenses both sending and receiving sets and 
collects through the British Broadcasting Co. a certain per 
cent on the sale price of each piece of apparatus and limits 
the number of broadcasting stations. 

Canada, under its minister of marine and fisheries, licenses 
both broadcasting and receiving sets. 

Australia levies a tax on receiving sets. 

The listener to-day is in reality the one who has a monopoly 
in the United States. The future of radio depends upon the 
listener. If he ceases to listen sales of radio apparatus stop 
and in addition the station that sells its time loses its value 
as an advertising medium as soon as the listeners refuse to 
listen. Therefore, stations are anxious to please their hearers. 

The CHAIRMAN (Mr. Kercuam). The time of the gen- 
tleman from California has again expired. All time has ex- 
pired. The Clerk will read. 

The Clerk read as follows: 


Be it enacted, etc, (A) That it is hereby declared and reaf- 
firmed that the ether within the limits of the United States, its 
Territories and possessions, is the inalienable possession of the people 
thereof, and that the authority to regulate its use in interstate and 
foreign commerce is conferred upon the Congress of the United States 
by the Federal Constitution. No person, firm, company, or corpora- 
tion shall use or operate any apparatus for the transmission of radio 
energy or radio communications ‘or signals (a) from one place in 
any Territory or possession of the United States or in the District 
of Columbia to another place in the same Territory, possession, or 
District; or (b) from any State, Territory, or possession of the 
United States, or from the District of Columbia to any other State, 
Territory, or possession of the United States; or (c) from any place 
in any State, Territory, or possession of the United States, or in the 
District of Columbia, to any place in any foreign country or to any 
vessel— 


Mr. CELLER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CELLER. Must we wait until the entire section is 
read, or the subdivision, before offering amendments? 

The CHAIRMAN. My understanding is it is to be read by 
sections, and we should wait until the section is read before 
there is any opportunity for offering amendments. 


Mr. DAVIS. If the Chair please, I think it has been cus- 
tomary to read by paragraphs. The Chair will notice there 
are several different lettered paragraphs under the same sec- 
tion, dealing with somewhat different questions. It certainly 
has been the practice, as I understand it, to offer amendments 
after the reading of the paragraph rather than the entire 
numbered section. 

Mr. LARSEN. I would suggest to the Chair that in the 
consideration of the bill we consider it by paragraphs. 

Mr. LEHLBACH. Mr. Chairman, there is no rule of the 
House; it is a matter of practice, and the practice has almost 
invariably been to read bills by section unless they are ap- 
propriation bills. Appropriation bills under the practice of 
the House are read by paragraphs. Unless some very com- 
pelling reason should be shown for changing the ordinary 
usual practice, this bill, like every other bill, should be read 
by sections. 

Mr. DAVIS. Mr. Chairman, I wish to ask unanimous con- 
sent of the committee that amendments may be permitted to be 
offered at the end of each lettered paragraph, and in support of 
that I wish to say it was agreed in our committee, as already 
suggested here, that there should be liberal debate on this bill. 
The thought was unanimously expressed in our committee that 
we should have a day of general debate, and the chairman was 
instructed to ask for one day of general debate if he saw it was 
necessary to introduce a resolution asking for a rule. We were 
confined in general debate to an hour on the side, which was 
wholly inadequate for such an important and complex subject; 
but assurance was given that there would be liberality in the 
matter of offering amendments, and I think it is certainly noth- 
ing but fair under all the circumstances that amendments 
should be permitted to be offered at least at the end of each let- 
tered subsection of the bill. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that the bill be read by the lettered para- 
graphs—— 

Mr. DAVIS. In other words, Mr. Chairman, that at line 20, 
on page 2, which is the end of subsection (A) of section 1, 
amendments may be in order. 

Mr. SCOTT. Reserving the right to object, I shall adhere 
to the original suggestion I made to the House, but I do hope 
I may have the cooperation of the House in an effort to obtain 
an orderly and legitimate presentation of the subject. If I 
should acquiesce in the suggestion made by the gentleman from 
Tennessee, instead of having 24 sections subject to specific de- 
bate, we would have something like 75, and that would mean in- 
definite debate. I haye no objection, when we reach the end 
of section 1, to a presentation of amendments in the order of 
the paragraphs, and if at the end of the time the gentleman 
feels there has not been sufficient opportunity for debate, I 
will stretch my liberality almost to the breaking point. I 
think we ought to take the bill up by sections rather than by 
paragraphs. 

Mr. CELLER. Does not each section contain a number of 
phases of the subject of radio? Section 1 is not confined to any 
single phase. 

Mr. SCOTT. I know the gentleman is interested in one 
particular amendment to the entire section 1, and that is the 
interpretation of the word “ether.” The committee has never 
had any controversy over this section, and I do not imagine 
there is anything in the section that will cause much discus- 
sion. If there should be any amendments offered, I shall not 
attempt to curtail the discussion of such amendments, but I 
prophesy there will be very few amendments but a lot of un- 
necessary debate which will have no reference to this section. 

Mr. CELLER. I think it is unfair to characterize the de- 
bate as unnecessary. There may be further amendments of 
which the gentleman from Michigan is unaware. 

Mr. SCOTT. I was not alluding to the quality, 

Mr. WINGO. Will the gentleman yield? 

Mr. SCOTT. Yes. 

Mr. WINGO. I would like to suggest to the chairman that 
the gentleman from New Jersey is correct in stating that the 
practice of the House is to consider a bill of this kind by sec- 
tions, but I think there has been one or two instances where 
a bill like this, instead of using numerals or small alphabetical 
letters to designate the paragraphs or sections, where you have 
plain divisions and subdivisions indicated by capital letters, 
that there has been a few cases where they were considered by 
paragraphs. Of course, it can not be considered by paragraphs 
except by unanimous consent. In this case, from a hurried 
examination of the bill, I see that you have used the letters 
(A), (B), (C) where ordinarily you would have numbers. I 
have no particular interest in it—I have not looked it up—but 
my recollection is that the practice is to permit an amendment 
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to each substantive division. In this case I understand you 
have some substantive provisions designated by letters instead 
of having sections. If that be true, I think the gentleman had 
better yield, and I do not think it will take any more time. 

Personally I would like to get through as quick as would 
the gentleman from Michigan. 

Mr. SCOTT. I have such a high regard for the gentleman's 
opinion that, if he had read the bill carefully, especially sec- 
tion 1, and then recommended that such a policy be followed, 
I would be very much impressed. 

Mr. WINGO. I will be perfectly frank with the gentleman. 
I have not read the bill carefully. 

Mr. SCOTT. Let me say this: I will not object to the first 
section being read by paragraphs. I do that for the purpose 
of allowing the House to see what will happen. But I want it 
understood that I will object now to that policy being adopted 
as to the entire bill. So if the gentleman from Tennessee will 
modify his request and have it apply to section 1, which wiil 
take us the balance of the afternoon, I will not object. 

Mr. DAVIS. If the gentieman wants to do that he will 
assume the responsibility. 

Mr. SCOTT. All right, Mr. Chairman; I object. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 
or (d) within any State when the effects of such use extend beyond 
the borders of said State, or when interference is caused by such use 
or operation with the transmission of such energy, communications, 
or signals from within said State to any place beyond its borders, or 
from any place beyond its borders to any place within said State, or 
with the transmission or reception of such energy, communications, or 
signals from and/or to places beyond the borders of said State; or (e) 
upon any vessel of the United States, or (f) upon any aircraft or other 
mobile stations within the United States, except under and in accord- 
ance with this act and with a license in that behalf granted by the 
Secretary of Commerce and except as hereinafter authorized. 

(B) The Secretary of Commerce, from time to time, as publie con- 
venienee, interest, or necessity requires, shall (a) classify licensed 
radio stations and the operators required therein; (b) prescribe the 
nature of the service to be rendered by each class and each station 
within any class; (c) assign bands of frequencies or wave lengths to 
the various classes of stations and assign frequencies or wave lengths 
for each individual station and determine the power which each station 
shall use and the time during which it may operate; (d) determine 
the location of classes of stations or individual stations (with due con- 
sideration of the right of each State to have allocated to it, or to 
some person, firm, company, or corporation within it, the use of a waye 
length for at least one broadcasting station located or to be located in 
such State, whenever application may be made therefor) and the kind 
ef apparatus to be used, with respect to its external effects; (e) regu- 
late the purity and sharpness of the emissions from each station and 
of the apparatus therein; (f) establish areas or zones to be served by 
any station; (g) from time to time inspect licensed stations and 
their apparatus; (h) make such regulations not inconsistent with law 
as he may deem necessary to prevent interference between stations and 
to carry out the provisions of this act: Provided, however, That 
changes in the call letters, wave lengths, authorized power, in the 
character of emitted signals, or in the times of operation of any sta- 
tion shall not be made without the consent of the station licensee 
unless in the judgment of the Secretary of Commerce such changes 
will promote the public interest, or the provisions of this act will be 
more fully complied with. The Secretary of Commerce shall have 
authority to exclude from the requirements of any regulations any 
radio station upon rallroad rolling stock and the operators required 
thereon, or to modify such regulations in his discretion: Provided, 
That such stations shall not be used for sending communications or 
signal for hire. 

(C) In time of war or of threat of war or of public peril or 
disaster or of national emergency or in order to preserve the neutral- 
ity of the United States, the President may cause the closing of any 
Station for radio communication and the removal therefrom of its 
apparatus and equipment, or he may authorize the use or control of 
any such station and/or its apparatus and equipment by any depart- 
ment of the Government under such regulations as he may prescribe, 
upon just compensation to the owners, and every license issued shall 
be subject in terms to such right. 

(D) Radlo stations belonging to and operated by the United States 
shall not be subject to the provisions of paragraphs (A) and (B) 
of this section. All such Government stations shall use such fre- 
quencies or wave lengths as shall be assigned to each or to each 
class by the President. All such stations, except stations on board 
nayal and other Government vessels while at sea or beyond the 
limits of the continental United States, when transmitting any radio 
communication or signal other than a communication or signal relat- 
ing to Government business shall conform to such rules and regula- 
tions designed to prevent interference with other radio stations and 
the rights of others as the Secretary of Commerce may prescribe: 
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Provided, That upon proclamation by the President that there exists 
war or a threat of war or a state of public peril or disaster or other 
national emergency, the President may suspend or amend, for such 
time as he may see fit, the rules and regulations applicable to any or 
all stations within the jurisdiction of the United States as prescribed 
by the Secretary of Commerce, and may deal with such stations as 
authorized by paragraph (C) hereof. All stations owned and oper- 
ated by the United States, except mobile stations of the Army of the 
United States, and all other stations on land and sea shall have 
special call letters designated by the Secretary of Commerce, and the 
Secretary is authorized to cause to be published such call letters and 
such other announcements and data as in his judgment may be re- 
quired for the efficient operation of radio stations subject to the 
jurisdiction of the United States and for the proper enforcement of 
this act. Radio stations on board vessels of the United States Ship- 
ping Board or the United States Shipping Board Emergency Fleet 
Corporation or the Inland and Coastwise Waterways Service shall 
be subject to the provisions: of this act. 


Mr. CELLER (interrupting the reading). Mr. Chairman, 
I make the point of order that there is no quorum present. 

The CHAIRMAN. The gentleman from New York makes 
the point of order that there is no quorum present. The Chair 
will count. [After counting.] One hundred and twenty Mem- 
bers present, a quorum. 

The Clerk resumed and concluded the reading of section 1. 

Mr. DAVIS. Mr. Chairman, I move to strike out the section. 
I do that for the purpose of making a statement and shall Jater 
withdraw the motion. I wish to make reply to some of the 
very unfair and incorrect statements made by the gentleman 
from California [Mr. Free], who declined to yield to me, 
although he was making very unfair statements with regard 
to what I have said. In the first place, the purport of what 
the gentleman said was that this monopoly wus entered into 
at the request of the officials of the Government. I suppose 
that is the inference which he desires the Members to draw. 
It is true that officials of the Navy requested the General Elec- 
trie Co., an American corporation, not to sell to the British 
Marconi Co. the exclusive right to the Alexanderson machine 
at a time when they were negotiating with the Marconi Co. 
for the sale of this machine. This machine had been demon- 
strated in the New Brunswick, N. J., station to possess all of 
the requisites of a great transmitting apparatus. It had suc- 
cessfully operated in transmitting radiograms across, the At- 
lantic, It was sufficient in and of itself, and certain officials 
of this Government, naval officers, very properly appealed to 
the General Electric Co. not to sell the exclusive rights to 
such important apparatus and patents to a foreign company. 
However, they negotiated with the General Electric Co. in 
an informal way along the line of organizing a corporation 
that might engage in the transoceanic radio business, and 
they agreed on a tentative program which involved the per- 
formance of some functions by the United States Government. 
It was expressly explained that it was to be submitted to the 
Secretary of the Navy, Mr. Daniels, for his approval. The 
gentleman from California said that it was stated in this re- 
port of the Federal Trade Commission that all of them, in- 
cluding Secretary Daniels, approved it. The contrary is true. 
On page 16 of the Federal Trade Commission report appears 
the following: 

A proposed contract was worked out by the Navy Department which 
never became effective. The proposed contract contained a stipula- 
tion providing that the new company should be so constituted that 
control thereof should always remain in the hands of American citi- 
zens. Secretary Daniels at the time of the negotiations was in Europe, 
and the execution of it was delayed until his return. On May 28, 1919, 
Secretary Daniels requested officers of the General Hiectric Co. to 
meet him in Washington and discuss the contract, The Secretary 
stated (1) that he was in favor of Government ownership of radio, 
(2) he doubted his power to execute such a contract because, at best, it 
would be an exercise of a war power to project a peace program which 
he did not desire to do except with the consent of Congress. 


The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. DAVIS. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN, Is there objection? 

* There was no objection. 

Mr. DAVIS. It is further stated that Congress did not pass 
any legislation authorizing it, so that nothing was done under 
that tentative program. It is further stated in the following 
paragraph of the report of the Federal Trade Commission 
that— 

Certain officials of the War Department were not in accord with the 
officials of the Navy Department who desired to officielly sanction suck 
a company, Maj, Gen, George L, Squier is authority for the statement 
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that he did not believe the War Department would have taken the 
same stand in the matter. He also pointed out the uselessness of the 
Radio Corporation as a selling agent for radio apparatus when the Gen- 
eral Electric and the Westinghouse Cos, already had efficient sales 
organizations. 


In other words, the Secretary of the Navy refused to ap- 
prove of the suggestions made, and I defy anybody to show any 
communication whatever from any Government officials even 
suggesting the creation of a monopoly or in any way monopoliz- 
ing the traffic. 

The gentleman from California referred to Mr. Hepburn, 
Acting Chief of the Bureau of Steam Engineering, and what his 
suggestion was as shown in the letter embraced in this report 
of the Federal Trade Commission. 

Among other things, it was that the interests should make an 
arrangement for the general use of the patents “ whereby the 
market can be freely supplied with tubes,” and so forth; and on 
the contrary a monopoly had absolutely restricted the use. of 
these tubes, as I would show, if I had time, and is shown in 
these reports, Hepburn’s suggestion of a legal cross-licensing 
would have promoted competition and not monopoly. 

Mr. BLAND. Mr, Chairman, will the gentleman yield? 

Mr. DAVIS. Yes. 

Mr. BLAND. The gentleman is also aware of the statement 
on page 3 of the report that no such authority was granted, so 
that the contract never became effective, which appears in the 
letter of submission of the Federal Trade Commission report. 

Mr. DAVIS. Yes; that is absolutely true, which is exactly 
contrary to what the gentleman from California said, and then 
the General Electric Co., together with the others, went along 
and created the Radio Corporation of America, 

With regard to the stock of that corporation, the gentleman 
from California mentioned a large amount of stock that is 
owned by individuals generally. Yes; but the members of this 
monopoly own a large majority of all of the common stock, 
and the common stock is all that has the right to vote. 

Mr. FREE. That is not true, All of the stock votes. There 
is another misstatement of the gentleman. 

Mr, DAVIS. You are the only one not telling the truth. 
And if the Members of this House will read the report and 
the hearings, they will see who is telling the truth on these 
propositions. 

Now, one thing further. I have to pass over these things 
hurriedly. Why, the gentleman from California [Mr. FrEE] 

says that this report of the Federal Trade Commission said 
that the Radio Corporation of America was not in a monopoly, 
as I understood him, On the contrary, the Federal Trade Com- 
mission report not only says that they are in a monopoly, not 
only filed a complaint against them because they were in a 
monopoly, but truthfully said the Radio Corporation of America 
practically admitted that they were in a monopoly, and in fact 
they did admit it in the hearings. 

During the hearings on the radio bill in the last Congress 
David Sarnoff, vice president and general manager of the 
Radio Corporation of America, appeared before the Committee 
on the Merchant Marine and Fisheries, and during the course 
of his testimony the following occurred: 


Mr. Davis, You have given it as your opinion that the international 
radio service is a natural monopoly and should be? 

Mr, Sannorr, Les. 

$ * s * + $ $ 

Mr. Davis. Have you objection to the Government regulating inter- 
national radio, so far as this country is concerned? 

Mr. Sarnorr. None whatever. 

Mr. Davis. Or fixing rates? 

Mr. Sanxorr. None whatever. 


Mr. FRED. Mr. Chairman, I rise to oppose the amendment. 
I suggest that every Member here get a copy of the report of 
the Federal Trade Commission and see how inaccurate the 
gentleman from Tennessee is in his statements. Let me read a 
letter from A. J. Hepburn, Acting Chief of the Bureau of Steam 
Engineering of the Navy, written to the General Electrice Co. 
and to the American Telephone & Telegraph Co. on January 5, 
1920, as a result of which letter these cross licenses came. 
The letter is as follows: 


GENTLEMEN: Referring to numerous recent conferences in connection 
with the radio-patent situation and particularly that phase involving 
vacuum tubes, the bureau has constantly held the point of view that 
all interests will be best served through some agreement between the 
several holders of permanent patents whereby the market can be freely 
supplied with tubes, and has endeayored to point out with concrete 
examples for practical consideration. 

In this connection the bureau wishes to invite your attention to 
the recent tendency of the merchant marine to adopt continuous-wave 


apparatus in their ship installations, the bureau itself having arranged 
for equipping many vessels of the Shipping Board with such sets. 
Such installations will create a demand for vacuum tubes in receivers, 
and this bureau believes it particularly desirable, especially from a 
point of view of safety at sea, that all ships be able to procure without 
difficulty vacuum tubes, these being the only satisfactory detectors for 
receiying continuous waves. 

To-day ships are cruising on the high seas with only continuous- 
wave transmitting equipment except for short ranges, when interrupted 
continuous waves are used. Due to the peculiar patent conditions 
which have prevented the marketing of tubes to the public, such vessels 
are not able to communicate with greatest efficiency except with the 
shore, and therefore in case of distress it inevitably follows that the 
lives of crews and passengers are imperiled beyond reasonable necessity. 

In the past the reasons for desiring some arrangement have been 
largely because of monetary considerations. Now the situation has 
become such that it is a public necessity that such arrangement be 
made without further delay, and this letter may be considered as an 
appeal, for the good of the public, for a remedy to the situation. 

It is hoped this additional information will have its weight in 
bringing about a speedy understanding in the patent situation which 
the bureau considers so desirable. 

A similar letter is being addressed to the American Telephone & 
Telegraph Co., New York City. 


Now, there is an appeal from the Navy Department to these 
people to do what they did for the protection of our ships 
at sea, 

Mr. APPLEBY. Mr. Chairman, gentlewomen, and gentlemen, 
the situation existing in the radio broadcasting field was brought 
to my attention by several letters of complaint. In fact, in Mr. 
Hoover's office there are 1,300 complaints against one station, 
WJZ, Boundbrook, N. J. It is due to a lack of radio jurisdic- 
tion by the Secretary of Commerce under existing law that 
this bill has been reported out and its passage necessary. 

In order to discuss the matter thoroughly, I think it is best 
to have a definition of the much-discussed word “ether,” so I 
will read from page 21 of the hearings before this committee as 
the best evidence of a prominent scientist. Secretary Hoover 
said that— 


the ether was that which was left in a vacuum tube after everything 
has been pumped out. 


Mr. CELLER. If the gentleman will yield, what does that 
mean? 

Mr. APPLEBY. That means that this is the best definition 
of ether to-day by a man most qualified to know, Secretary 
Hoover. > 

Mr. CELLER. Like a bunghole without a barrel? 

Mr. APPLEBY. Prohibition does not go with this speech. 
[Laughter.] 

The State of New Jersey has several broadcasting stations in 
its limits and has been unable to regulate the conditions caused 
by this one station, station WJZ. It has been broadcasting, 
according to a hearing before Secretary Hoover, which I had 
the honor to conduct, with 40,000 watts, which is considerably 
in excess of most broadcasting strength. 

Mr, ACKERMAN. Will the gentleman yield? 

Mr. APPLEBY. Yes. 

Mr. ACKERMAN. Will not the gentleman state that that 
station is known as 2XAR, Boundbrook? 

Mr. APPLEBY. And also WJZ. It is really not known who 
owns it, because the State of New Jersey sent to Congress a 
petition and mentioned the Radio Corporation or General Elec- 
tric both as owners, and it is in dispute as to who actually 
owns the station at the present time. 

Mr, ACKERMAN. It is known as 2XAR in New Jersey. 

Mr. O'CONNELL of Rhode Island. Will the gentleman 
yield? 

Mr. APPLEBY. IfI were yielded a little more time. 

Mr. O'CONNELL of Rhode Island. I would be glad if I 
could. 

Mr. APPLEBY. Another thing, the Secretary of Commerce 
can not regulate broadcasting in New Jersey or any other 
State at the present time, due to a lack of existing laws and 
under this proposed bill sufficient authority will be delegated 
to him. Station WEAF, situated in New York City, broad- 
casts with 5,000 watts and has a very good reception, and I 
can not see why this one station can take eight times the 
power to broadcast, where at the present time other stations 
are using one-eighth of the power. 

You can easily see that radio is going to be an important 
subject in the next 10 years, and there are 64 good broad- 
casting wave lengths. Another thing is important, that the 
Secretary of Commerce is now proceeding against broadcast- 
ing stations which have usurped the wave length of another 
station. But he can not at the present time, due to existing 
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laws, prosecute that offending station. If this bill is passed 
and I trust it will—it would grant him sufficient authority 
to deal with all radio subjects. One of my colleagues from 
New Jersey has an amendment which he will offer shortly, 
and I trust it will be accepted. I may state that inasmuch 
as the most powerful broadcasting station in America is in 
my district, and I have received a great many complaints 
against its excessive broadcasting strength, that the Secretary 
of Commerce will be able to modify its broadcasting when 
this bill becomes a law. [Applause.] 

Mr. DAVIS. Mr. Chairman, I withdraw the motion that I 
made. 

Mr. BLACK of Texas. 
the last word. 

The CHAIRMAN. The gentleman from Texas is recognized. 

Mr. BLACK of Texas. Mr. Chairman, it is often complained 
that the Government of the United States is a very complex 
affair with its numerous bureaus, commissions, boards, and 
departments; and truly it is. I am one who thinks that we 
already have too many bureaus and commissions, and that 
some could be profitably abolished, and I very reluctantly vote 
for the creation of any more. Yet I realize that we must deal 
with new conditions as new conditions arise. Only a very few 
years ago the radio was unknown, and now, as I gain from 
reading the minority views of our colleague, the gentleman 
from Tennessee [Mr. Davis], there are in the United States 
alone 436 broadcasting stations. 

Mr. DAVIS. Five hundred and thirty-six. 

Mr. BLACK of Texas. Yes; I am corrected. It is 536. And 
last year $450.000,000 was spent in the United States in the 
purchase of radio apparatus. Therefore we have evidently 
reached that point in the development of the industry where 
some regulation is needed in the public interest. I dare say 
that no other industry in all the annals of time has developed 
so rapidly as this radio industry. Each evening millions of 
people sit in their homes and listen to all sorts of programs, 
from jazz to grand opera, from humorous anecdotes to sacred 
truths told from the pulpit. 

Now, sound regulation is designed not to operate the industry 
by the Government, but to point out the things it may not do 
in disregard of the public interest. So the inquiry, as we 
address ourselves to the different provisions of this bill, will be 
whether or not these different sections meet that test, and if 
any particular section does not measure up to it, then we ought 
either to amend it or strike it out. 

Now, I am very much in accord with the suggestion of our 
colleague from Tennessee [Mr. Davis] that there ought to be 
set up a separdte commission consisting of as many as five 
men as a permanent commission to regulate not only radiocom- 
munication but to regulate telegraphs and telephones, in so 
far as interstate business is concerned, and have all these under 
one division. 

Mr. LARSEN. Mr. Chairman, will the gentleman yield there? 

Mr. BLACK of Texas. Yes. 

Mr. LARSEN. Is the gentleman aware of the fact that the 
committee in considering this bill considered that very ques- 
tion and decided that it did not have jurisdiction to report 
such a bill? 

Mr. BLACK of Texas, Yes; I so understood. 

Mr. LARSEN. Is the gentleman in favor of singling out 
radio? 

Mr. BLACK of Texas. I understand that the gentleman’s 
committee does not have jurisdiction over telegraph and tele- 
phone lines. That jurisdiction is vested by law in the Inter- 
state Commerce Commission. But I was making the obserya- 
tion that I think it will be a wise thing ultimately to do, if 
we can not do it at the present time, to put all electric com- 
munication, either by wire or wireless, under the jurisdiction 
of one commission and not have a divided responsibility, as 
we have now. 

The CHAIRMAN. The time of the gentleman from Texas has 
expired. 

Mr. BLACK of Texas. Mr. Chairman, may I have five min- 
utes more? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BLACK of Texas. Now, the reason why I make that 
suggestion is simply this: Every Member of this House knows 
that the Interstate Commerce Commission, if it deals properly 
with transportation, with the 250,000 miles of railroads that 
we have in the United States, has got all that it possibly can 
do if it adequately deals with that subject. 

Mr. LARSEN. The question that I propounded to the gen- 
tleman and which I would like him to answer is, Would he be 
in favor of such a proposition as that at this time to handle 


Mr. Chairman, I moye to strike out 
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the radio proposition, with all this machinery, organization, sal- 
aries, and all? 

op a Pane os of Texas. I do not know what the salaries 
W. 8 

Mr. LARSEN. The gentleman said the project as proposed 
by the gentleman from Tennessee [Mr. Davis]. 

Mr. BLACK of Texas. In principle I favor the proposition. 
I think it is a logical thing to do. If an amendment is offered 
for that purpose, I am ready to support it. 

Mr. LARSEN. The gentleman admitted that it would not 
be in order. 

Mr. BLACK of Texas. I am arguing the proposition on its 
merits and not from the standpoint of parliamentary law. 

Mr. DAVIS. Mr. Chairman, will the gentleman yield? 

Mr, BLACK of Texas. Yes. 

Mr, DAVIS. In that general connection attention ought to 
be called to the fact that if this bill passes the House it will 
go to the Senate committee, which has jurisdiction over radio 
and telegraphs and telephones, and that that committee would 
have jurisdiction extended so as to give it jurisdiction over 
wireless and telegraphs and telephones. 

Mr. BLACK of Texas. Yes; that is true. I am sure that all 
of us believe that the subject of radio is just in its infancy, 
and that the development of it will be one of the marvelous 
developments of the future. If we are to enter upon the field 
of governmental regulation, let us do so early enough so as 
to avoid some of the mistakes made in regulating transpor- 
tation by rail. 

Mr. BLAND. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. BLAND. Does not the gentleman believe that any 
extra expense would be entirely justified in order to have 
a real commission, rather than to have a buck-passing com- 
mission? 

Mr, BLACK of Texas. I believe so, provided, of course, the 
expense is reasonable. I believe that an executive department 
of the Government already having various other matters to 
deal with, like the Department of Commerce, ought not to be 
vested with powers such as those which the Secretary of 
Commerce is vested with in this particular bill. I have high 
respect for Secretary Hoover, and my adyocacy of a perma- 
nent commission to deal with this matter is through no lack 
of confidence in his executive ability. 

Now, Mr. Chairman, in conclusion, let me say that there 
are those of us who sigh for the “good old days” when there 
was not so much Government regulation, but we will have to 
remember that we are living in the electrical age and this age 
calls for new methods. 

In 1776 we were thirteen separate and distinct Colonies. 

In 1926 we are 48 United States. In 1776 we were 8,000,000 
people. In 1926 we are around 115,000,000 people, with a na- 
tional wealth estimated as high as $350,000,000,000. In 1776 
we traveled by coach and horseback over rough wilderness 
roads. In 1926 we have 250,000 miles of railroad lines and 
miles and miles of concrete public highways over which an 
endless procession of automobiles is traveling day and night. 
In 1776 we were a wilderness folk and our letters were sent 
by messengers on foot. In 1926 we have chained the conti- 
nents together, making the seas vast whispering galleries, and 
have girdled our country with millions of miles of telegraph 
and telephone wires, and we have the happenings of the world 
over the radio. 

It has been a marvelous record of progress, one never be- 
fore equaled in the history of the world. It has been achieved 
by American initiative, energy, and ability. Let us not allow 
that initiative to be destroyed, either by too much Government 
regulation or the grasping selfishness of private monopoly. 
If we will keep the channels of competition open and free in 
American business, then the genius of our people for initiative 
and hard work will do the rest. [Applause.] 

Mr. MOORE of Virginia. Mr. Chairman, I rise in opposi- 
tion to the amendment, 

The CHAIRMAN. The gentleman from Virginia is recog- 
nized for five minutes. 

Mr. MOORE of Virginia. I think that perhaps nearly every- 
body in the House recognizes the importance of legislating on 
this subject. But I think that everybody should recognize the 
importance of so legislating as not to vest undue authority in 
any body, or to locate undue authority anywhere and run the 
risk of perpetuating or creating monopoly. 

A good deal has been said already about the checks that are 
provided because of the jurisdiction given to the Interstate 
Commerce Commission. I believe that in the very outset we 
ought to be fair with ourselves and recognize that the Inter- 
state Commerce Commission has no effective jurisdiction now 
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and is not likely to have any in the future. The business of 
regulating communications by wireless is mentioned in the 
act to regulate commerce, but up to this time there has been 
no exercise of that jurisdiction and there is no prospect there 
will be. No one who is familiar with the situation in the 
commission will dissent from the statement that the commis- 
sion is now so submerged with other business as to make it 
impossible for it to take hold of this intricate subject with 
which we are dealing. Even if that were not true, I find that 
this bill seems to do away in a rather sweeping manner with 
the authority of the Interstate Commerce Commission. 

„The commission, under the statute controlling it, can de- 
clare that a practice of a radio company is unreasonable, but 
what becomes of that declaration or order? Turning to page 
10 we find that the order is certified to the Secretary of Com- 
merce and he is not compelled thereby to revoke a license which 
has been granted, but the entire matter is put up to him for 
the purpose of review. If he decides that the Interstate 
Commerce Commission has acted unfairly or mistakenly, then 
he can decline to reyoke the license of the offending party. 

Let anyone read the language from subsection F, on page 10, 
through the proviso, on page 11, to see what is contemplated. 

The CHATRM! x The time of the gentleman from Virginia 
has expired. 

Mr. MOORE of Virginia. Mr. Chairman, I ask for three 
minutes additional. 

The CHAIRMAN. 
mous consent to proceed for three additional minutes, 
objection? 

There was no objection, 

Mr. MOORE of Virginia. So I ask such fair-minded men 
as my friend from Maine [Mr. WRITE] if it is not true that 
whatever the, Interstate Commerce Commission may do in as- 
certaining that some rate or some practice is unreasonable, 
that after that matter is put up to the Secretary of Commerce 
the Secretary of Commerce can act as he pleases. Now, all 
through the bill it is found that just such great authority is 
conferred upon the Secretary, with more opportunity given 
by this bill, I think, than any bill I have heard considered here, 
to preserve or permit monopoly. 

Mr. Chairman, I am not here for the purpose of criticizing 
the present Secretary of Commerce. I know how active he is 
in the public service, and I have great personal regard for 
him. But my thought is that in legislating we should lose 
sight of personalities and should enact only such legislation 
as may prove what is needed not only to-day and to-morrow 
but in the future, and that if the opposite course is taken 
harmful results are apt to follow. 

Mr. CELLER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Ameudment offered by Mr. CELLER: Page 1, strike out lines 3 to 7, 
inclusive, and line 8 to the word “no,” and insert the following: 

“That it is hereby declared and reaffirmed that the authority to 
regulate the transmission of radio energy or radio communications or 
signals within the limits of the United States, its Territories, and pos- 
sessions, in interstate and foreign commerce, is conferred upon the 
Congress of the United States by the Federal Constitution.” 


Mr. CELLER. In that amendment, Mr. Chairman, I seek to 
clearly define what shall be the jurisdiction of the United 
States over radio. I think the House should try to keep away 
from anything that might haye a tendency to stultify us, be- 
cause if you leave the bill as originally drafted you say to the 
world that the people of the United States shall have the in- 
alienable possession of the “ether” of the United States. I 
asked a moment ago what “ether” was, and I repeat that I 
am sure no man within the hearing of my voice or beyond the 
hearing of my voice can tell me what ether really is. In 
physical seience, I am told by the Standard Dictionary—and 
they only describe it and never define it—that it is: 


A supposed medium filling all space through which, in the form of 
transverse wave motion, radiant energy of all kinds, including liglit 
waves, is propagated. This medium, whose existence most modern 
authorities consider to be established, Is thought to be more elastic than 
any ordinary form of matter and to exist throughout all known space, 
even within the densest bodies. Electric and magnetic phenomena 
can be explained as due to strains and pulsations in the ether. 


If that description is correct, ether is in everything, in this 
desk, in this room, in our own bodies, and in our own homes. 
Now, can we say, in all common sense, that the ether, which is 
so pervading, so transcendental, and so intangible, shall belong 
to the people of the United States? 

I have here a book entitled “ Principles Underlying Radio 
Communication,” issued by the Signal Corps of the United 


The gentleman from Virginia asks unani- 
Is there 
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States. If you go through the pages that speak of the propa- 
gation of electromagnetic waves in radio—and that chapter 
covers any number of pages—you will find that they very de- 
liberately and carefully avoid the use of the word “ ether.” 

I asked Doctor Dellinger, of the Bureau of Standards, why it 
was that the Signal Corps, that branch of the Army that had 
to do with radio, left out the word “ether” in its publica- 
tion—they leave it out of the entire book of over 600 pages. 
He tells me they leave it out because it is so indefinable, because 
So little is known about it, and yet we foolishly rush in where 
angels fear to tread and we say that the “ether” shall be the 
property and possession of the United States. In my amend- 
ment I simply say this: Let us regulate the sending of radio 
messages or let us regulate everything that has to do with 
electromagnetic waves in radio, but do not say that we own 
that medium through which these waves travel, because we do 
not know what this medium, this ether, really is, 


Mr. LARSEN. Will the gentleman yield? 
Mr. CELLER. Yes. 
Mr. LARSEN. Does the gentleman find pasting in the bill 


which says that we own it? 

Mr. CELLER. It says it shall be in our possession; in the 
possession of the people. 

I might give you this analogy: You have a stream in your 
district, a river; you might regulate the navigation on that 
stream, but you can not for one minute say the people own the 
bed of the river or that the people own the bed or riparian 
rights of the river. It may be in the possession of the sover- 
elgnty of the States or the title of that river, its bed, its sides, 
or its riparian rights may be in the abutting owners, but you 
can not say the people own that river or the bed of it, yet the 
people may regulate the use of the river. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. McKEOWN. Does the gentleman realize that under the 
common law the owner of the surface owns up to the sky? 

Mr. CELLER. Yes; from the center of the earth to the dome 
of the sky; that is true. That is sound common law. It is the 
law of our land. Mr. Chairman, I seriously press my motion 
and ask its consideration by this committee. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. BOWLING and Mr. WHITE of Maine rose. 

Mr. BOWLING. Mr. Chairman, I move to strike out the last 
word, 

Mr. WHITE of Maine. Mr. Chairman, I desire recognition 
in opposition to the amendment. 

Mr. BOWLING. I move to strike ont the last word, Mr. 
Chairman. 

The CHAIRMAN. The gentleman is out of order for the 
present. There is an amendment pending upon which the gen- 
tleman from Maine, a member of the committee, has been rec- 
ognized. 

Mr. WHITE of Maine. Mr, Chairman and gentlemen of the 
committee, just a brief word about this language to which the 
gentleman from New York [Mr. CELLER] objects. The history 
of it is this: It was not in the bill of last year as originally 
introduced. It is language taken from a bill passed by the 
legislative body at the other end of the Capitol. It was adopted 
by the House Committee on the Merchant Marine and Fisheries, 
I think, in deference to the opinion expressed by that other 
body that it was sound in law and wise in principle. 

Mr. CELLER. Wili the gentleman yield? 

Mr. WHITE of Maine. Just let me finish first. 

Now, so far as a definition of ether is concerned, I think it is 
true that no court has undertaken to define ether. I think it is 
also true that if you went to the scientists and undertook to get 
a definition you would get a different one from every man you 
approached, but I think in practical, everyday affairs there is 
a common understanding. I think we all understand that it is 
the medium through which these electric waves pass, I can 
not define it any more closely than that, and I doubt if anyone 
else can do any better. I can see no possible harm in the lan- 
guage, and I think it is entirely proper it should remain in the 
bill 


Mr. CELLER. Will the gentleman yield? 

Mr. WHITE of Maine. Yes. 

Mr. CELLER. The gentleman is aware, of course, that 
Major Mauborgne, of the Army, appeared before the committee 
and cautioned the committee in the following language: 

And I just submit this at this time as a word of caution, and T think 
that considerable legal talent should be put upon this subject of how 
far we can say that we own the ether in the vicinity of the United 
States. } 

He further called attention to the fact that we might get into 
international complications if we put this language in the act. 
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The CHAIRMAN. The time of the gentleman from Maine 
has expired. The question is on the amendment of the gentle- 
man from New York [Mr. CELLER]. 

The question was taken; and on a diyision (demanded by 
Mr. CELLER) there were—ayes 8, noes 75. 

So the amendment was rejected. 

Mr. LEHLBACH. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New Jersey offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. LEHLBACH: On page 2, line 19, after the 
word “ granted,” insert the words “under this act.” 


Mr. LEHLBACH. Mr. Chairman, I introduce the amend- 
ment in behalf of my colleague from New Jersey [Mr. Eaton], 
who at this point was unavoidably called from the Chamber. 
The purpose of the amendment is to make certain that the 
licenses which must be obtained under the terms of this act 
in order to engage in the business of radio communication must 
be the licenses provided for in this act and not licenses hereto- 
fore granted and held by people. The introducer of the bill, 
and as far as I know, the members of the committee reporting 
the same, have no objection to the amendment. 

Mr. SCOTT. Just a moment, Mr. Chairman. 
an opportunity to examine the amendment. 

The CHAIRMAN. Does the gentleman from Michigan de- 
sire recognition? 

Mr. SCOTT. Yes; I haye not seen this amendment before. 

Mr. WINGO. Mr. Chairman, while the gentleman is ex- 
amining the amendment, I move to strike out the last word, 
which will give him an opportunity to look into it, 

Mr. Chairman, I did not catch the reading of the amend- 
ment which the chairman of the committee is now examining. 
If it has not more substance in it than the declaration that is 
made in subdivision A of the first section of the bill, I do not 
think it will hurt the bill any to put it in. 

I always admire my friend from Maine [Mr. Waite]. 
When he takes the floor he is always very candid, he is al- 
ways very courteous, and I was really interested in seeing 
how he was going to defend such palpable bunk as this first 
paragraph. I listened to him very closely. He would make a 
great diplomat. He spoke for five minutes and all on earth 
he said in a substantive way was that the language was the 
product of senatorial incubation, and then he sat down. 

I hope the gentleman from New Jersey has proposed some- 
thing more substantial than that. I would like to ask the gen- 
tleman from New Jersey just what his amendment does and 
where it comes in. 

Mr. LEHLBACH. The gentleman from New Jersey will be 
glad to state that the language is that no person shall use or 
operate any apparatus for the transmission of radio energy or 
radio communications or signals, except under and in ac- 
cordance with this act and with a license in that behalf 
granted by the Secretary of Commerce, 

Now, there are licenses in existence that have been granted 
for the sending of radio communication, but this act provides 
in detail how licenses in the future are to be granted, and 
the terms upon which they are to be granted, and what re- 
strictions and limitations with respect to such licenses are to 
be prescribed. This amendment merely makes certain that 
the licenses that are granted are the licenses referred to in 
this act and not some previously obtained licenses, 

Mr. WINGO. Will the gentleman give me this information: 
As I understand it, licenses that have already been issued con- 
tinue, regardless of what is done under this bill? 

Mr. LEHLBACH. It is to make certain that each present 
holder of a license makes application and has his right to con- 
tinue in the business examined de novo that this amendment is 
offered. 

Mr. WINGO, In other words, you propose to revoke all out- 
standing licenses by this act? 

Mr. LEHLBACH. We want to prevent a class of licenses 
outside of this act. 

Mr. WINGO. I agree with the gentleman fundamentally, but 
do you mean by your amendment to revoke all licenses and 
require a new application? 

Mr. LEHLBACH. It does not revoke licenses, because this 
act does not take effect until four months after its approval. 
During that time those who hold licenses can continue to use 
them; and if they will make application, they will be consid- 
ered with the new applications that may come in, and when the 
act is in full effect they will become a part of the licenses 

ssued. 

Mr. WINGO. That is what I had in mind. The bill will 
undertake to cover the entire question of existing licenses that 
will be outstanding four months after the bill goes into effect, 


I would like 
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Mr. LEHLBACH. The gentleman is absolutely correct. 

Mr, NEWTON of Minnesota. I would like to ask the gentle- 
man from New Jersey if this is a committee amendment? 

Mr, LEHLBACH. It is not a committee amendment. It 
was prepared by my colleague from New Jersey [Mr, EATON]. 
I submitted it to the chairman of the committee and such Mem- 
0 os it was possible to reach, and they are all in accord 

t. 

Mr. NEWTON of Minnesota. What would be the situation 
in reference to a license held by some one who had invested 
a great deal of money in it, giving good service? It occurs to 
me that the proposed amendment would be an invitation for 
some one to try and get the same wave length and the same 
license and the whole thing, notwithstanding his investment. 

Mr. LEHLBACH. The gentleman speaks as though the 
present holder of the license had a yested interest in it, and 
that is what we want to prevent, 

Mr. NEWTON of Minnesota. He ought to have more interest 
than those who start out anew. 

The CHAIRMAN. The question is on the amendment offered 
Or ae 3 from New Jersey [Mr. LEHLBACH]. 

e question was taken, and the amendment was agreed to. 
78 BLANTON. Mr. Chairman, I offer the following amend- 
ent. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 5, line 24, after the word 
“act,” strike out the period, insert a colon, and add the following 
additional proviso: “And provided further, That any person who, over 
any radio, shall, affecting the character and standing of another, use 
derogatory language, which, under the laws of any State into which 
such language is transmitted constitutes (a) slander or (b) libel were 
such language in writing, shall constitute (1) the offense of criminal 
slander, which may be prosecuted either in the State from which such 
language was broadcast, or in any State inte which such language 
was transmitted, and upon conviction, said offender shall be punished 
by a fine of not less than $100 and not more than $1,000, or by con- 
finement in jail for a term not less than 30 days and not more than 
one year, or by both such fine and imprisonment; and (2) civil Slander, 
for which the person aggrieved may make the offender respond in 
appropriate damages, under the measure of damages prevailing in 
such State.” 


Mr. LEHLBACH. Mr, Chairman, I make a point ef order 
against the amendment. 

Mr. BLANTON. Will the gentleman withhold it? 

Mr. LEHLBACH. I will reserve the point of order. 

Mr. BLANTON. Mr. Chairman, I concede that at this 
juncture the amendment would be out of order, but I want to 
introduce it so that it can be printed in the Record, and I 
would like for my colleagues to consider the question between 
now and to-morrow noon, so that by the time we reach the 
paragraph at which point the amendment will be in order 
they will have arrived at some decision concerning it. There 
should be some such provision in this bill, The night before 
election in any district in the United States serious damage 
could be done to any candidate for Congress. That alone 
should appeal to you. Damage may be done to any citizen. 
Serious damage could be done to any candidate for President 
of the United States or to the governor of any State just be- 
fore election, I listen almost nightly to programs in Cuba. 
I hear once in a while a program from the metropolitan city 
of Dallas, Tex., in my home State, nearly 2,000 miles away. 
Some one in St. Louis or Kansas City might absolutely cover 
my State with a radio message that could damage seriously 
individuals or candidates for office or business enterprises. 
How are the people of New Jersey going to hold responsible 
the people of New York, who may damage them in their per- 
sonal standing and character and in their business in the 
transmission of radio messages, unless you have some kind of 
a controlling statute on this matter? 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. JOHNSON of Texas. I did not quite understand the 
language of the gentleman’s amendment; there was so much 
confusion when it was read; but does the jurisdiction vest in 
the State courts or the Federal courts? 

Mr. BLANTON. In the Federal courts, because this is a 
Federal question, for radio transmission is across State 
boundaries. The question of radio is a Federal question. 
When I can sit in my home in Washington and hear programs 
in Cuba or Dallas, Tex., or Florida, that makes it a Federal 
question. I listen to Florida frequently, and I hear the pro- 
grams of other States, to which I listen while I am at work. 

Mr. McKBHOWN. Will the gentleman yield? 

Mr. BLANTON. Yes. 


1926 CONGRESSIONAL RECORD—HOUSE 


Mr. McKEOWN. Is not it now practically covered by the 
legislation of States as far as those States are concerned? 

Mr. BLANTON. No; it is not. Let me ask this: Suppose 
I were in Dallas, Tex., and broadcast across the line of Texas 
into Oklahoma a speech that affected the gentleman from Okla- 
homa [Mr. McKrown], how is he going to reach me either in 
Dallas, Tex., or in Oklahoma? 
` Mr. McKEOWN. How do we reach a man who puts it in a 
newspaper in St. Louis that has circulation im Oklahoma? 

Mr. BLANTON. Because that publication is libel, but a 
radio message through the air is not now libel, either in Texas 
or Oklahoma. 

Mr. McKEOWN. The gentleman knows that there are cases 
pending now over this radio situation. 

Mr. BLANTON. Where there is a publication in a news- 
paper or in writing the publication is a libel under the law of 
every State of the Union, but a broadcast message over the 
radio sent from one State across the line into another is not 
a libel and is not a slander for which one can hold a party 
responsible either criminally or in civil damages. 

Mr. McKEOWN. That question is pending in the courts 
now. Would the gentleman not think an amendment ought to 
be made to this bill to require the filing with the commission 
here of all of these broadcasters, the people who own the broad- 
casting stations? 

Mr. BLANTON. Yes; each station should furnish such iden- 
tities. Let me say this in conclusion: I am putting this amend- 
ment in the Record to-night for the consideration of the com- 
mittee. I hope the committee will give the subject careful 
study. They ought to have a proper amendment in this bill 
covering this subject. They are not doing their duty by the 
people of the United States if they do not do that and protect 
the people against improper attacks over the radio. I want 
each member of the committee to study carefully my amend- 
ment in the Recorp in the morning and help me to perfect it 
and to pass it. The committee in charge of the bill should 
accept it. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. SCOTT. Mr. Chairman, will the gentleman kindly ob- 
tain more time? 

The CHAIRMAN. Does the gentleman from New Jersey 
insist upon his point of order? 

Mr. BLANTON. Mr. Chairman, it is so seldom that a 
chairman of a committee desires me to have more time that 
I ask unanimous consent for three minutes additional. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. SCOTT. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. SCOTT. The reason I wanted the gentleman to get 
additional time is to possibly further the 1 he seeks to 
accomplish, If the vote is taken now imagine that the 
gentleman’s amendment would be defeated, but the amend- 
ment does appeal to me. 

Mr. BLANTON. Let me state this to the gentleman: If 
my amendment is not the proper amendment, I suggest to 
the gentleman that he and his committee assist in reframing 
one that will be proper. If he will put the proper amendment 
in the bill at the proper place, I believe that he will find there 
are enough Members interested in the matter to vote it in, 
I have talked to quite a number of Members about the subject. 

Mr. SCOTT. The gentleman has ‘anticipated me and pre- 
vented me from saying in substance what he has already said. 
I do not know that the gentleman has fully covered the sub- 
ject. The suggestion the gentleman makes has sufficient merit 
to appeal to me and my fear is that if the gentleman presses 
his amendment at this time and it is subject to the point 
of order 

Mr. BLANTON. I concede that it is subject to the point 
of order, and I offered it to-night merely for information. It 
will have to be ruled out now on the point of order, but I 
will offer it again to-morrow. 

Mr. SCOTT. And if it be ruled out now I am wondering 
whether or not that would estop its presentation at another 
point. 

Mr. BLANTON. Oh, no; I will offer it at another point 
in the bill where it will be germane and in order. 

Mr. LEHLBACH. Mr. Chairman, I insist upon the point 
of order. 

Mr. BLANTON. I concede that it is subject to the point 
of order. 

The CHAIRMAN. The Chair sustains the point of order, 

The Clerk read as follows: 


Sec. 2. (A) Paragraph (A) of section 1 of this act shall not apply 
to any person, firm, company, or corporation sending radio communi- 


5501 


cations or signals on a foreign ship while the same is within the 
jurisdiction of the United States, but such communications or signals 
shall be transmitted only in accordance with such regulations designed 
to prevent interference as may be promulgated by the Secretary of 
Commerce, 

(B) The station license required hereby shall not be granted to, or 
after the granting thereof such license shall not be transferred in any 
manner, either voluntarily or involuntarily, to (a) any allen or the 
representative of any alien; (b) to any foreign government, or the 
representative thereof; (c) to any company, corporation, or associa- 
tion organized under the laws of any foreign government; (d) to any 
company, corporation, or association of which any officer or director 
is an alien, or of which more than one-fifth of the capital stock may 
be voted by aliens or their representatives or by a foreign government 
or representative thereof, or by any company, corporation, or associa- 
tion organized under the laws of a foreign country. 

The station license required hereby, the frequencies or wave length 
or lengths authorized to be used by the licensee, and the rights therein 
granted shall not be transferred, assigned, or in any manner, either 
voluntarily or involuntarily, disposed of to any other person, firm, 
company, or corporation without the consent in writing of the Secre- 
tary of Commerce. 

(C) The Secretary of Commerce, if public convenience, interest, or 
necessity will be served thereby, subject to the limitations of this act, 
May grant to any applicant therefor a station license provided for in 
sections 1 and 2 hereof, 

In considering applications for licenses and renewals of licenses, 
when and in so far as there is a demand for the same, the Secretary 
of Commerce shall make an equitable distribution of licenses, bands of 
frequency or wave lengths, and of power among the different zones 
established in section 9 of this act, and shall apply the same prin- 
ciple as between applicants from the different States and communities 
within each of said zones. 

No license granted by the Secretary of Commerce shall be for a 
longer term than five years, and any license granted may be revoked 
as hereinafter provided. Upon the expiration of any license the Secre- 
tary of Commerce, upon application therefor, may grant from time to 
time renewals of such license for a term not to exceed five years. 

The Secretary of Commerce is hereby directed to refuse a station 
license and/or the permit hereinafter required for the construction of 
a station to any person, firm, company, or corporation, or any sub- 
sidiary thereof, which has been found guilty by any Federal court of 
unlawfully monopolizing or attempting to unlawfully monopolize after 
this act takes effect radio communication, directly or indirectly, 
through the control of the manufacture or sale of radio apparatus, 
through exclusive traffic arrangements, or by any other means, The 
granting of a license shall not estop the United States or any person 
aggrieved from prosecuting such person, firm, company, or corporation 
for a violation of the law against unlawful restraints and monopolies 
and/or combinations, contracts, or agreements in restraint of trade, 
or from instituting proceedings for the dissolution of such firm, com- 
pany, or corporation. 

The Secretary of Commerce in granting any license for a station 
intended or used for commercial communication between the United 
States or any Territory or possession, continental or insular, subject 
to the jurisdiction of the United States, the Canal Zone, or the Philip- 
pine Islands, and any foreign country, may impose any terms, condi- 
tions, or restrictions authorized to be imposed with respect to sub- 
marine-cable licenses by section 2 of an act entitled “An act relating 
to the landing and the operation of submarine cables in the United 
States,” approved May 24, 1921. 

(D) The Secretary of Commerce may grant station licenses only 
upon written application therefor addressed to him, which application 
shall set forth such facts as he by regulations may prescribe as to the 
citizenship, character, and financial, technical, and other qualifications 
of the applicant to receive a license and to operate the station; the 
ownership and location of the proposed station and of the stations, 
if any, with which it is proposed to communicate; the frequencies or 
wave lengths and the power desired to be used; the hours of the day 
or other periods of time during which it is proposed to operate the 
station; the purposes for which the station is to be used; and such 
other information as he may require. The Secretary of Commerce, at 
any time after the filing of such original application and during the 
term of any such license, may require from an applicant or licensee 
further written statements of fact to enable him to determine whether 
such original application should be granted or denied or such license 
revoked. Such application and/or such statement of fact shall be 
signed by the applicant and/or licensee under oath or affirmation. 

(E) Such station licenses as the Secretary of Commerce may grant 
shall be in such general form as he may prescribe, but each license shall 
contain, in addition to other provisions, a statement of the following 
conditions to which such license shall be subject: (a) The ownership 
or management of the station or apparatus therein shall not be trans- 
ferred in violation of this act; (b) there shall be no vested property 
right in the license issued for such station or in the frequencies or wave 
lengths authorized to be used therein; and (c) neither the license nor 
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the right granted thereunder shall be assigned or otherwise trans- 
ferred in violation of this act, 

(F) Any station license granted by the Secretary of Commerce shall 
be revocable by him for false statements either in the application or 
in the statement of fact which may be required by paragraph (D) 
hereof, or because of conditions revealed by such statement of fact 
which would warrant the Secretary of Commerce in refusing to grant 
a license on an original application, or for failure to operate substan- 
tially as set forth in the license, for violation of or failure to observe 
any of the restrictions and conditions of this act, or any regulation 
of the Secretary of Commerce authorized by this act or by the provi- 
sions of any international radio convention ratified or adhered to by 
the United States, or whenever the Interstate Commerce Commission, or 
any other Federal body in the exercise of authority conferred upon it 
by law, shall find and shall certify to the Secretary of Commerce that 
any licensee bound so to do has failed to provide reasonable facilities 
for the transmission of radio communications, or has made any unjust 
and unreasonable charge, or has made or prescribed any unjust and 
unreasonable classification, regulation, or practice with respect to the 
transmission of radio communications or service: Provided, That no 
such order of revocation shall take effect until 30 days’ notice in writ- 
ing thereof, stating the cause for the proposed reyocation, has been 
given to the parties known by the Secretary of Commerce to be inter- 
ested in such license. Any person in interest aggrieved by said order 
may make written application to the Secretary of Commerce at any time 
within said 80 days for a hearing upon such order, and upon the 
filing of such written application said order of revocation shall stand 
suspended until the conclusion of the hearing herein directed. Notice 
in writing of said hearing shall be given by the Secretary of Com- 
merce to all the parties known to bim to be interested in such license 
20 days prior to the time of sald hearing. Said hearing shall be con- 
ducted under such rules and in such manner as the Secretary of Com- 
merce may prescribe. Upon the conclusion hereof the Secretary of 
Commerce may affirm, modify, or revoke said orders of revocation. 

Whenever the Interstate Commerce Commission or other Federal 
body under authority of law, shall find that any licensee bound go to 
do has failed to provide reasonable facilities for the transmission of 
radio communications or has made any unjust and unreasonable charge, 
or has made or prescribed any unjust and unreasonable classification, 
regulation, or practice with respect to the transmission of radio com- 
munications or service, it shall certify such finding to the Secretary 
of Commerce. 

(G) All laws of the United States relating to unlawful restraints 
and monopolies and to combinations, contracts, or agreements in re- 
straint of trade are hereby declared to be applicable to the manufac- 
ture and gale of and to trade in radio apparatus and devices entering 
into or affecting interstate or foreign commerce and to interstate or 
foreign radio communications. Whenever in any suit, action, or pro- 
ceeding, civil or criminal, brought under the provisions of any of said 
laws or in any proceedings brought to enforce or to review findings 
and orders of the Federal Trade Commission or other governmental 
agency in respect of any matters as to which said commission or other 
governmental agency is by law authorized to act, any licensee shall be 
found guilty of the violation of the provisions of such laws or any 
of them, the court, in addition to the penalties imposed by said laws, 
may adjudge, order, and/or decree that the license of such licensee 
shall, as of the date the decree or judgment becomes finally effective 
or as of such other date as the said decree shall fix, be revoked and 
that all rights under such license shall thereupon cease: Provided, 
however, That such licensee shall have the same right of appeal or 
review as is provided by law in respect of other decrees and judgments 
of. said court. 


Mr. DAVIS. Mr. Chairman, I offer the following amend- 
ment which I send to the desk. 

The Clerk read as follows: 

Page 8, line 8, strike out the word “ guilty" and the word “of” 
and insert after the word “court” the following: “or the commission 
to have been.” 


Mr. DAVIS. Mr. Chairman, if my amendment be adopted 
the language would then read: 


which has been found by any Federal court to have been unlawfully 
monopolizing or attempting to unlawfully monopolize— 


And so forth. 

My reason for offering to strike out the word “guilty” is 
that that word undoubtedly carries with it the idea of a con- 
viction in a criminal case, whereas there may be either a 
criminal prosecution or a civil action under the antimonopoly 
laws. I am sure it was not the intention of the committee 
to restrict it to a conviction under a criminal indictment, but 
that the action in refusing the license should be predicated 
upon a finding that the applicant was in fact monopolizing or 
attempting to monopolize the radio industry, 

Mr. WHITE of Maine. Mr. Chairman, will the gentleman 
please again state exactly what his amendment is? 
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The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection; and the Clerk again reported the 
amendment. 

Mr. DAVIS. Mr. Chairman, there is another feature to it 
in addition to that to which I have called attention. I as- 
sume that there will be no objection to striking out the word 
“guilty” and making the change so as to cover an adjudica- 
tion whether it be under a civil action to dissolve an alleged 
monopoly or under a criminal indictment; but on the subject 
of the commission, this bill, even in its present form, has 
established a commission and conferred upon it certain powers, 
It occurs to me that if this commission in the hearing before 
it should determine that a certain company was violating the 
antimonopoly laws in this particular, and should certify that 
fact to the Secretary of Commerce, that in itself should be 
sufficient reason why that applicant should be refused a 
license, at least until the applicant should purge itself of its 
unlawful affiliations and connections and conduct. 


Mr. LARSEN. Will the gentleman yield? 
Mr. DAVIS. I will. 
Mr. LARSEN. If you are going to say “commission,” had 


you better not use the full name of the commission, the 
Federal radio commission ” ? : 

Mr. DAVIS. I wish to state to my colleague the bill itself 
already says that the Federal radio commission is herein re- 
ferred to as the “ commission,” and all through the bill it refers 
to it as the commission, and there can not be any question 
about it. Now I wish further to call the attention of the 
members of the Committee of the Whole to the fact that in the 
bill the committee unanimously reported in the Sixty-seventh 
Congress and which passed the House and died at the other 
end of the Capitol, and also in the bill which the committee 
unanimously reported in the Sixty-eighth Congress, was incor- 
porated the following provision, which was carried as section 
2 (e) in those two bills: 


Sec. 2. (e) The Secretary of Commerce is hereby directed to refuse 
a station license to any person, company, or corporation, or any sub- 
sidiary thereof, which in his judgment is unlawfully monopolizing or 
seeking to unlawfully monopolize radio communication, directly or in- 
directly, through the control of the manufacture or sale of radio ap- 
paratus, through exclusive traffic arrangements, or by any other means. 


The CHAIRMAN, The time of the gentleman has again 
expired. 

Mr. DAVIS. Mr. Chairman, I ask for five additional minutes, 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. DAVIS. I want to inform the committee in both in- 
stances, the House in one instance, were willing to leave that 
matter in the determination of the Secretary of Commerce 
alone, but the Secretary of Commerce appeared before the com- 
mittee in the last Congress and objected to that authority 
being conferred upon him because he stated it was a quasi- 
judicial function that ought not to be conferred upon any 
administrative official, and consequently he objected to assum- 
ing that responsibility. 

Now, out of deference to his request, I assume, when the 
bill was introduced in the present Congress, instead of pro- 
viding that the Secretary of Commerce himself could refuse 
to grant a license under those circumstances, it amended that 
section by providing that the Secretary of Commerce is di- 
rected to refuse to grant a license only when and after a 
Federa] court shall have found the applicant guilty of violat- 
ing the laws against a monopoly, and so forth. 

Mr. McLAUGHLIN of Michigan. Will the gentleman yield? 

Mr. DAVIS. I will. 

Mr. MCLAUGHLIN of Michigan. Suppose a person, firm, or 
corporation has been found guilty and the license is taken 
away. Can that person or corporation hereafter purge itself 
of contempt and remove the difficulties under which it was 
laboring and then later receive a license? 

Mr. DAVIS. I wish to state to the gentleman that if this 
amendment I have proposed is adopted, I have another amend- 
ment which provides that the license shall not be issued to 
the applicants found guilty until the commission shall find 
that they have purged themselves and certified that fact to 
the Secretary of Commerce. 

Mr. McLAUGHLIN of Michigan. The gentleman knows of 
a somewhat parallel case where the Prohibition Department of 
our Government revoked a license for the manufacture of near 
beer, or when they are purported not to be manufacturing in 
accordance with the law, and the director, or whatever his 
title is, assumes thereafter that the application of the company 
whose license is revoked never can be considered favorably, 
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Mr. DAVIS. Well, I wish to say this. If we are going to 
breath some life into this commission and giye them a chance 
to determine the applicant who is violating the antimonopoly 
laws of the United States, I am in favor also of authorizing 
them to hear and determine whether an applicant has purged 
himself and certify that he is entitled to a license. But right 
now I am interested more in protecting the interests of the 
public than I am in protecting the interest of the law violator, 
and under the existing law 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. f 

Mr, DAVIS. Mr. Chairman, I think this is a very important 
matter. I ask for two additional minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

Mr. DAVIS. Under the law as it exists, in the very nature 
of things if this bill passes in this present form the Secretary 
of Commerce will reissue licenses to members of a monopoly, 
and it will be an authority to them to continue to violate the 
laws of the United States. I say they should be required to 
come in with clean hands and at least purge themselves of un- 
lawful actions before this Government issues a license to them 
and throws the mantle of its protection around them. I do 
not think that is asking too much, and if in two Congresses 
we were willing to leave it to one man to determine whether 
they were monopolizing the radio interests, and to refuse to 
issue to them a license, why not turn this over to a commission 
to be appointed by the President and confirmed by the Senate? 
I think that is an authority and responsibility that should be 
conferred upon them, and at the same time change that word 
“ guilty ” so that it will apply to civil cases as well. 

Mr. WHITE of Maine. Mr. Chairman, I rise in opposition to 
the amendment. Before I express that opposition I want to 
ask the gentleman from Tennessee [Mr. Davis] a question. 
He said he would offer another amendment. Will he tell us 
at this time what that other amendment is? Is it to this par- 
ticular paragraph? 

Mr. DAVIS. Yes. It comes on page 8, line 8, after the word 
“means”: Strike out the period and insert in lieu thereof a 
semicolon and the following: 


That no license shall so be granted to such firm, company, or cor- 
poration found to be so offending, unless in the opinion of the commis- 
sion such firm, company, or corporation shall have fully desisted from 
such unlawful practice and conduct, and such fact has been certified 
to the commission by the Secretary of Commerce. 


That seems to be fair to me. 

Mr, WHITE of Maine. The fear I have as to the amend- 
ment of the gentleman from Tennessee is that it will make this 
provision retroactive. I have no objection to imposing a pen- 
alty on anybody hereafter guilty of violating a statute of the 
United States, but I think it is unwise in legislation and unfair 
in practice to pass laws now reaching back into offenses that 
occurred in the past. I would change that provision in the act. 

Mr. DAVIS. I do not change that provision in the act. If 
you will examine page 8, lines 4 and 5, you will see the lan- 
guage “after this act takes effect.” In other words, if this 
amendment that I have proposed is adopted it will read as 
follows: 

Which has been found by any Federal court or the commission to 
have been unlawfully monopolized or attempted unlawfully to monopo- 
lize after this act takes effect, 


Mr. FREE. Mr, Chairman, will the gentleman yield? 

Mr. WHITE of Maine. Does not that provide “if found 
guilty”? It is retroactive. 

Mr. DAVIS. No; I do not change that feature at all. 
1 knock out the word “guilty” and insert the word “ commis- 

on.” 

Mr. WHITE of Maine. If the gentleman will change the 
words “to have been” to the words“ to be,” I will subside. 

Mr. DAVIS. I want to ask the gentleman this: Suppose that 
a court should adjudicate the question; and if your language is 
to be taken literally, would it not be necessary to show that at 
the time of the commencement of the suit, at that particular 
time, they were violating the law? It occurs to me that it is 
entirely sufficient for it to have been any time after this act 
becomes a law and before action is instituted, and that the Goy- 
ernment ought not to be confined to a particular moment in 
proving that that is true. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. WHITE of Maine, Yes. 

Mr. WINGO. If the Government should bring an action 
charging a violation of the antitrust law against a corporation 
or group of corporations, would not the Government be bound 
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to the allegation that it was a monopoly at the moment the suit 
was filed? If the Government conceded that they had aban- 
doned the monopoly, what would be the status of the suit and 
where would the Government stand? It would go out of court, 
would it not? 

Mr. DAVIS, I will state to the gentleman that I do not 
believe a suit would be instituted where a monopoly had existed 
and which monopoly had been abandoned. 

Mr. SCOTT. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. WINGO. Will the gentleman yield so that I may ask 
the gentleman from Tennessee a question? 

Mr. SCOTT. Yes. 

Mr. WINGO. I would like to ask the gentleman from Ten- 
nessee this question: As I understand, the gentleman has 
raised the question that if a concern has been a monopoly prior 
to the time the suit is brought, but not at the time the suit is 
brought, the Government can maintain an action? 

Mr, DAVIS. No. For instance, I want to call the gentle- 
man’s attention to the fact that these monopolies have at dif- 
ferent times in the past entered into written contracts, and it 
was upon that action that the complaint of the Federal Trade 
Commission was based—that is, a complaint of monopoly; 
there had been acts all along, and perhaps they were continu- 
ing. Now, I do not think that when it comes to the question of 
proof it should devolye upon the Government to prove that all 
of these unlawful acts have continued or existed right down to 
the moment of the filing of the suit. 

Mr. WINGO. If the Government showed that at some time 
prior they were engaged in an unlawful continuing conspiracy, 
would not that then shift the burden of proof upon the defend- 
ants to show that they had abandoned the unlawful conspiracy 
and that it no longer existed? 

Mr. DAVIS. I am not so sure about that. In order to 
accede to the suggestion of the gentleman from Maine [Mr. 
WUrrzl, how would this suit? Insert the words “to be after 
this act takes effect.” A 

Mr. SCOTT. If the gentleman will pardon me, I think the 
question the gentleman raised a moment ago really strikes at 
the very heart of this proposition. In other words, there are 
at the present time a number of complaints pending before 
various commissions charging a violation of the monopoly laws. 
Now, there can not be any question, as a legal proposition, but 
what conviction on those charges subsequent to the adoption 
of this act would make those corporations liable under its pro- 
vision. Now, there is one other thing I wish the gentleman 
would consider in connection with his amendment. 

Mr. WINGO. Before the gentleman proceeds, he does not 
mean they would be liable under this act in the way of any 
criminal penalty? We could not change the penalty by this act? 

Mr. SCOTT. Oh, no; that is true; but they would be liable 
to any obligations imposed by this act in connection with the 
reissuance of the license. 

Mr. WINGO. In other words, if they are convicted of a 
charge that is now pending and convicted after this act becomes 
effective, then that conviction would have the effect of barring 
them the same as if the prosecution had commenced after the 
act had become effective? 

Mr. SCOTT. That is the point exactly. The other thing 
which I think the gentleman should keep in mind in connection 
with his amendment—and I have doubted whether it would 
work in accord with his expectation—is the insertion of the 
words “or the commission.” 

I fear the gentleman is interpreting or is attempting to put 
into the bill language in regard to a commission that really 
is not the commission he intends to refer to in his amendment. 
I may be wrong about that. 

Mr. DAVIS. Will the gentleman yield? 

Mr. SCOTT. Yes. 

Mr. DAVIS. In the first place, I want to state I intend to 
offer an amendment to broaden the commission that is already 
established in the bill; but eyen if we do not do that, I think 
it is absolutely inevitable that this commission, if it amounts 
to anything at all, will perform some functions worth while, 
and this is one function I think it ought to perform. It is 
absolutely in accord with the suggestion of Secretary Hoover, 
who said: 


I am in sympathy with the idea, but it ought not to be imposed 
upon an administrative officer. 


The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. SCOTT. Mr. Chairman, I ask for five additional minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 
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Mr. O'CONNELL of Rhode Island. Will the gentleman yield 
so that I may ask a question of the gentleman from Tennessee 
[Mr. Davis]? 

Mr. SCOTT. Yes. 

Mr. O'CONNELL of Rhode Island. I would like to ask the 
gentleman whether his interpretation of his amendment is that 
taking it in connection with appeals that are provided from the 
commission in other sections, that there would be an appeal 
from the decision of the commission finding the parties guilty 
of monopoly, or whether it would be the same situation as 
exists when the Federal court has found them guilty of monop- 
oly, namely, that no appeal would lie in that case. 

Mr. DAVIS. The law grants an appeal from the Secretary 
of Commerce, as you say, to the commission, upon the granting 
or the refusal to grant a license or the revocation or refusal to 
reyoke a license. Suppose that during the hearing of that 
application this commission should find to its satisfaction that 
this company should not be considered as entitled to a license 
because it was violating the laws of the United States against 
monopoly and should certify that fact to the Secretary of Com- 
merce, I think that certainly ought to be sufficient to warrant 
refusal until they come in afterwards and satisfy the commis- 
sion they have desisted from those practices. 

Mr. O'CONNELL of Rhode Island. Then that is different 
from all other cases, because in all other cases it is provided 
in the act that from the decision of the radio commission there 
is an appeal to the Court of Appeals of the District of Columbia. 

Mr. DAVIS. Oh, yes. 

Mr. O'CONNELL of Rhode Island. But you do not intend 
there shall be any appeal in this case? 

Mr. DAVIS. The bill already provides an appeal from any 
action or decision of the commission to the court of appeals on 
a question of law. 

Mr. SCOTT. That is not the proposition you are applying 
here, and that is the regrettable thing about it. 

Mr. O'CONNELL of Rhode Island. I want to find out from 
the gentleman from Tennessee whether he intends by his 
amendment that there shall be an appeal from the commission, 
as provided in all other cases, or that this shall be an exception 
and in this particular case and under this particular section 
there shall be no appeal, but that it shall be final, the same 
as a decision of the Federal court. That is what I am trying 
to find out. 

Mr. LEHLBACH. If the gentleman will permit, I would like 
to call the attention of the gentleman from Tennessee to the 
fact that when an application for a license is made the Secre- 
tary, or the commission, if he refers it to the commission or if 
it goes to the commission on appeal, acts on that application, 
and other parts of the bill deal with this question as well as 
all other questions as to the fitness of the applicant to receive 
a license. But this is not that ease and we are not legislating 
in this particular paragraph on that subject. We are legis- 
lating here that if there exists a previous adjudication from 
another body, a Federal court, that the persons have been 
guilty, then the Secretary exercises no discretion, but is for- 
bidden to grant a license; but whether he or the commission 
should examine whether practices violative of monopoly laws 
exist or not is taken care of elsewhere. This is simply where there 
has been an adjudication and the persons have been found guilty. 

Mr. SCOTT. Yes; that is already taken care of in another 
place in the bill and has no proper place here. 

Mr. DAVIS. It is taken care of after conviction. 

Mr. GARRETT of Tennessee. May we not have the vote on 
the amendment go over until to-morrow? 

Mr. SCOTT. Yes. Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Mappen, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee, having had under consideration the bill (H. R. 
9971) for the regulation of radio communications, and for 
other purposes, had come to no resolution thereon. 


SERVICE COMPENSATION 


Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
that I may be permitted to file a report on the bill making 
certain amendments to the adjusted service compensation act 
at any time before midnight to-night. I will say that I doubt 
very much whether I will be able to file it. 

Mr. GARRETT of Tennessee. Will not the gentleman make 
that request in the morning? I notice that he doubts whether 
he can file it to-night. 

Mr. GREEN of Iowa, I will explain why I make the re- 
quest. I had a copy of the bill put in the box of all Membe: 
and I think there was a memorandum put along with it that 
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the reports could be obtained at the committee room to-morrow 
morning, and unless I can file it to-night they will not be able 
to obtain it. However, I am seriously afraid that I will not 
be able to file it to-night. 

Mr. GARNER of Texas. The gentleman does not intend to 
take the bill up within three or four days, does he? 

Mr. GREEN of Iowa. Yes; I hope to take it up Monday 
under suspension of the rules. 

Mr. GARNER of Texas. Why is it necessary to pass it under 
suspension of the rules? 

Mr. GREEN of Iowa. The gentleman will understand that 
I do not care to go into that matter now. My request is not 
very important, because I doubt whether I will be able to file 
it to-night. 

Mr. GARRETT of Tennessee. I do not exactly understand 
why this consent should be given now. I do not wish to be put 
in the attitude of standing in the way of legislation. 

Mr. GREEN of Iowa. I know the gentleman is always cour- 
teous and intends to be now. Mr. Speaker, I will withdraw my 
request. 

Mr. BLANTON. Mr. Speaker, may I ask the gentleman 
from Iowa a question? I would like to ask the gentleman 
whether or not in the proposition which he hopes to bring up 
under suspension the committee has adopted the splendid rec- 
ommendation made by our chairman of the Committee on Ap- 
propriations when he testified on March 3? 

Mr. GREEN of Iowa. I do not know what the gentleman 
alludes to. 

Mr. BLANTON. I hope the gentleman will look it up before 
he brings in the measure. 


BRIDGE BILLS 


Mr. DENISON. Mr. Speaker, there are several bridge bills 
on the Speaker's table which I desire to call up and concur in 
the Senate amendments if the Chair will recognize me for that 

urpose, 

Mr. BEGG. Are they all bridge bills? 

Mr. DENISON. Yes; with Senate amendments. I may state 
that these bills are all unobjected to. The amendment was 
placed in the bills by the Senate and are all the same in each 
case and have been agreed upon between the committees of 
both Houses. 

Mr. BEGG. Is it an amendment I see in the newspaper by 
Senator BryaHam that before the War Department issues a 
permit it must have the approval of the State highway? 

Mr. DENISON. Oh, no; the substance of the amendment is 
that when the War Department approves of the plans and 
specifications of the bridge in the interest of navigation it 
shall approve the plans and specifications as to the volume and 
weight of traffic that will pass over the bridge. That is in 
the interest of the safety of the public. I will ask unanimous 
consent that the amendments be approved of en bloc. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to take from the Speaker's table the bridge bills, 
with Senate amendments, and concur in the Senate amend- 
ments, which the Clerk will report. 

The Clerk read the titles, as follows: 


H. R. 8316, An act granting the consent of Congress to the State 
Highway Commission of the State of Alabama to construct a bridge 
across the Coosa River near Wetumpka, Elmore County, Ala. 

H. R. 8382. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tombigbee River near Allceville on the Gainsville-Aliceville road in 
Pickens County, Ala. 

H. R. 8386, An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across Elk 
River on the Athens-Florence road between Lauderdale and Limestone 
Counties, Ala, 

H. R. 8388. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tennessee River near Scottsboro, on the Scottsboro-Fort Payne road 
in Jackson County, Ala. 

H. R. 8389. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tennessee River near Whitesburg Ferry on Huntsville-Lacey Springs 
road between Madison and Morgan Counties, Ala. 

H. R. 8890. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tombigbee River near Jackson on the Jackson-Mobile road between 
Washington and Clarke Counties, Ala. 

H. R. 8391. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across tho 
Tombigbee Rlver on the Butler-Linden road between the counties of 
Choctaw and Marengo, Ala. 

H. R. 8463, An act granting the consent of Congress to the construc- 
tion of a bridge across the Red River at or near Moncla, La, 
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H. R. 8511. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tombigbee River near Gainesville on the Galnesville-Eutaw road be- 
tween Sumter and Green Counties, Ala. 

H. R. 8521. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Coosa River near Childersburg on the Childersburg-Birmingham road 
between Shelby and Talladega Counties, Ala. 

H. R. 8522, An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Coosa River near Fayetteville, on the Columbia-Sylacauga road, between 
Shelby and Talladega Counties, Ala. 

H. R. 8524, An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across Pea 
River near Samson on the Opp-Samson road in Geneva County, Ala. 

H. R. 8525. An act granting the consent of Congress to the highway 
department of the State of Alabama to reconstruct a bridge across 
Pea River near Geneva on the Geneva-Florida road in Geneya County, 
Ala. 

H. R. 8526. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Choctawhatchee River on the Wicksburg-Dalesville road between Dale 
and Houston Counties, Ala. 

II. R. 8527. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across Pes 
River at Elba, Coffee County, Ala. 

H. R. 8528. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Coosa River on the Clanton-Rockford road between Chilton and Coosa 
Counties, Ala. 

H. R. 8536. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Tennessee River near Guntersville on the Guntersville-Huntsville road 
in Marshall County, Ala. 

H. R. 8537. An act granting the consent of Congress to the highway 
department of the State of Alabama to construct a bridge across the 
Coosa River near Pell City on the Pell City-Anniston road between 
St. Clair and Calhoun Counties, Ala. 

H. R, 9095. An act to extend the times for commencing and com- 
pletiug the construction of a bridge across the St. Frances River 
near Cody, Ark. 


The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? ; 
There was no objection, and the amendments were con- 
curred in. 
ADJUSTED SERVICE COMPENSATION 


Mr. BLANTON. Mr, Chairman, I ask unanimous consent 
that I may extend my remarks in the Recorp in connection 
with a discussion on the recommendations that the chairman of 
the Committee on Appropriations [Mr. Mapprn] made before 
the Committee on Ways and Means on this bill, which the 
chairman states he is to call up under suspension of the rules 
next Monday. I want to discuss the testimony of the chair- 
man of the Committee on Appropriations. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to extend his remarks in the Rxconb. Is there objec- 
tion? 

There was no objection. 

Mr. BLANTON. Mr. Speaker, the distinguished gentleman 
from Iowa [Mr. Green], chairman of the Ways and Means 
Committee, has just given notice that on next Monday, under 
suspension of rules, he expects to pass the bill amending certain 
provisions of the World War adjusted compensation act. 

There are two provisions in that bill that under no circum- 
stances should be passed by Congress. And under no circum- 
stances should such bill be called up for passage under suspen- 
sion of rules, for in such case there would be no opportunity 
whatever to amend it in any particular. We would have to vote 
for it just as the bill reads or else yote against the entire meas- 
ure. We could not change it in the slightest particular. We 
could not change the dotting of an “i” or the crossing of a 
“t” Four hundred Congressmen might be in favor of all of 
the bill except the two provisions I will name, and they might 
all be against these two provisions, yet they would either have 
to pass the bill embracing the two vicious provisions or else de- 
feat the bill which carried all provisions except two favored 
by them. That is a most unfair position in which to place the 
House of Representatives. If this bill is called up at all, it 
ought to be called up under the general rules of the House, so 
that there will be an opportunity to properly amend it and to 
eliminate the two vicious provisions. 

WARNING TO COLLPAGUES 

I am now discussing this matter in the Recorp, so that all 

of my colleagues may know about it before Monday, when it is 
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to be called up. If called up under suspension, there will be 
but 20 minutes’ debate against the bill, and that will not be 
sufficient time to then acquaint our colleagues of its nature. 
ABOLISHING THE COMPTROLLER GENERAL OF THE UNITED STATES 

Those of us who have been on the watch know full well that 
for months, and even years, there has been a studied, organized 
attempt by certain officers in the United States Army and cer- 
tain officers in the United States Navy to get their appropria- 
tions, embracing hundreds of millions of dollars, away from the 
audit and supervision of the Comptroller General of the United 
States, who will not permit them to pay out any sum, large or 
small, unlawfully. The Comptroller General of the United 
States makes the officers in the Army comply with the law. 
And the Comptroller General of the United States makes the 
officers of the Navy comply with the law. And they are mad. 
And in every way possible they have been trying to get rid 
of the Comptroller General. Bill after bill the Army officers 
have brought into the Sixty-seventh and Sixty-eighth Con- 
gresses to remove the ban which the Comptroller General had 
placed upon their unlawful payments, and to let them pay in 
spite of the Comptroller General. And when each such Dill 
was passed, I protested against it, And bill after bill have 
the officers of the Navy brought into the Sixty-seventh and 
Sixty-eighth Congresses to get rid of the adverse ruling made 
by the Comptroller General, and to let them pay out money 
unlawfully in spite of the Comptroller General, and in each 
case when Congress passed same, I 3 that Congress 
was gradually clipping the wings of the Comptroller General, 
until soon, if we continued it, his office would be of little value 
to the people. 

COMPTROLLER GENERAL AS VALUABLE AS BUDGET BUREAU 

The Bureau of the Budget maps out expenditures so that 
they may be kept within our revenues. It tells Congress just 
how much it can expend without increasing taxes. The Comp- 
troller General then sees to it that all expenditures are made 
according to law and that no money is paid out unlawfully. 
Thus it may be readily seen that he is of just as much value to 
the taxpayers as is the Budget Bureau. 

COMPTROLLER GENERAL RESPONSIBLE ONLY TO CONGRESS 


When Congress created the office of Comptroller General of 
the United States it made him responsible to no power except 
to Congress. Because of this the Comptroller General is un- 
afraid of big Army officers, and he is not abashed in the pres- 
ence of big naval officers. When they try to pay out money 
unlawfully he tells them that they can not do it. It naturally 
makes them mad, and it naturally makes some few Congress- 
men mad who are good friends of these officers. It is a sympa- 
thetic madness. 

COMPTROLLER GENERAL’S GOAT ABOUT TO BE GOTTEN 

At last, it seems, these Army and Navy officers are about to 
get the goat of the Comptroller General, for in this bill which 
Chairman Green has given notice that he will call up Monday 
under suspension has in it a provision that, if passed, will no 
longer permit the Comptroller General to stop unlawful pay- 
ments which the officers of the Army or the officers of the Navy 
or the officers in the Veterans’ Bureau may want to pay out 
when they have no authority of law for it. 

For such bill provides that final and conclusive authority is 
conferred on the Secretary of War and on the Secretary of 
the Navy and on the Director of the United States Veterans’ 
Bureau in all matters arising under their respective juris- 
dictions. . 

This is just what the Army has been striving for during the 
past two years. This is just what the Navy has been striving 
for during the past two years, And to do this will cost the 
American taxpayers millions and millions of dollars each year, 
for any Member who has made a close study of the splendid 
work accomplished by the Comptroller General, J. R. McCarl, 
knows that he has saved millions for the Government and is 
saving huge sums of money each year. 

JUST AS WELL ABOLISH THD OFFICE 

If we pass this vicious provision in this bill, we had just as 
well abolish the office of the Comptroller General of the United 
States. The question is, is Congress willing to do that? Are 
we so unmindful of the interests of the taxpayers? Do we 
want to turn the Army and the Navy loose and let them 
spend their several hundred millions of lump-sum appropria- 
tions withont any check up whatever? 

MAHOGANY FORNITURE CASE 


All of us will remember that ridiculous mahogany furniture 
ease. Where officers in Virginia bought so many fine mahogany 
dressers at $200 each, and so many mahogany chiffoniers at 
$200 each, and so many fine mahogany chifforettes at $200 
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each, and so many fine mahogany other pieces of furniture at 
$200 each, and when the Comptroller General held that all of 
same was unlawful, and would not let the money be paid, 
they tried to pass a special bill through this Congress, but it 
was not passed. And I am afraid, that even yet, some of our 
Virginia colleagues who were friends of said Virginia officers 
have not yet forgiven the Comptroller General for stopping 
these payments. 
MUST PRESERVE THE COMPTROLLER GENERAL 


I appeal to our colleagues that we must preserve intact the 
office of the Comptroller General of the United States. We 
must not let this provision in this bill pass. We must not 
abolish this valuable office that saves so much money for the 
people. If this bill is called up under general rules, where we 
can amend it, let us amend it and strike out this vicious pro- 
vision. If the bill is called up under suspension, when we 
can not amend it, then let us vote against the bill and stop 
its passage, and then force the committee to take this vicious 
provision out of it, Every brave ex-seryice man in the whole 
United States will commend us for thus protecting their 
Treasury. 

SECOND VICIOUS PROVISION 

The second vicious provision in the bill which we should 
eliminate, in accord with the splendid recommendation made 
by our chairman of the Committee on Appropriations [Mr. 
Mappen], is the attempt in this bill to cancel lawful debts 
which are due the United States. Let me quote some of the 
testimony which Hon. Martin B. Mappen gave before the 
Ways and Means Committee on the 8d day of March, 1926; 


EXCERPTS FROM TESTIMONY OF MARTIN B. MADDEN 


Mr. MADDEN. (continuing). If I may, I would like to say that this 
intensive study by the Comptroller General and the Committee on 
Appropriations on the obligations due to the Government by various 
people for overpayments and for other reasons has been made, first, 
because the law imposes that duty on the Comptroller General; next, 
because the committee insists that everybody who owes shall pay. 

Shipments have been made by various departments of the Govern- 
ment from time to time of large quantities of supplies over various 
railroads without reference to what the rates should be. The Comp- 
troller General's office, In checking up and auditing the accounts of 
the payments later, has found that in many instances large overpay- 
ments had been made to the railroads, Does anybody deny that he is 
obligated to recover these overpayments, and should objection be made 
because of the efforts of the Comptroller General to collect the amounts 
due the Government? 

Mr. BacuaracH. Have you any idea, Mr. MADDEN, how much 

Mr. MADDEN. Yes; it amounts to millions in the aggregate since the 
Budget has been in force. And we have that same thing going 
through all the departments of the Government. Of course, the Comp- 
troller General is denounced because he is following out the law, which 
never had been followed out prior to his appointment. 


AMOUNTS TO MILLIONS 


Thus you will see that your chairman of the great Committee 
on Appropriations tells you that concerning overpayments to 
railroads alone the Comptroller General has recovered millions 
of dollars for the taxpayers and caused same put back into their 
Treasury. And Chairman Mappen says that “Of course, the 
Comptroller General is denounced because he is following the 
law, which was never followed before.” 

FURTHER EXCERPTS FROM MARTIN B. MADDEN 


Mr. MappeN. I will be very glad to tell you what I know about the 
matter. A good many complaints, of course, have come to all the 
Members of Congress, I suppose, about deductions and about the 
activity of the Comptroller General in protecting the Treasury, and 
complaints have come to me about some things in connection with 
his action, charges made to the effect that he made deductions for 
losses of implements of war, say, and under the jurisdiction of sol- 
diers on the other side; but there is not any truth in that statement, 
because the Comptroller General has been very anxious not to impose 
any unjust burden on the man who fought in the war; but he has 
made deductions for things that I consider quite proper, and that he 
must make if he is going to carry out the obligations that are im- 
posed upon him by the law, whether they are charges against a veteran 
or anybody else; and there ought not to be any reason why a veteran 
should not pay the Government the just obligations it has against 
him any more than that you or I or anybody else should not pay our 
obligations. 

So I called the Comptroller General np—well, before I say that 
I will just say that we try to keep—I do—in close touch with the 
Comptroller General on all this class of cases, whether it applies to 
veterans or to business men, bankers, or citizens generally, because we 
both conceive that we have the responsibility not to let the Treasury 
be raided by anybody, and the tendency is to try to raid it, I do 
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not say this in an offensive sense, you know, but the tendency on the 
part of a great many people is not to think that an obligation to the 
Government is one that should be regarded sacredly, 

So I called the Comptroller General up with respect to these claims, 
and I am going to read what he said in reply. This letter is dated 
February 27, 1926: . 

In compliance with your telephone request of yesterday, as it was 
understood, I will endeavor to make clear the procedure that has been 
followed by this office in the matter of effecting collection of amounts 
determined to be due the United States from those entitled to the 
benefits of the World War adjusted compensation act of May 19, 1924, 
to indicate the nature of the indebtedness generally involved, and to 
suggest such language as an amendment to the basic law as would, if 
enacted, make possible a procedure whereby instead of making the 
deduction in connection with the issuance of the certificate the amount 
of the indebtedness would be indorsed on the certificate for adjustment 
when any payment is to be made under the certificate.” 

Now, I would like to explain that. The practice has been that if a 
veteran owes the Government $100, say, as the result of an overpay- 
ment, or as a result of a deduction from his pay for any just cause, 
that they would indorse this $100 on the certificate when issued and 
allow interest, say, on only $400 of a $500 certificate. Now, that 
would result in a 20-year period in making the aggregate of the certifi- 
cate only $1,200, whereas if it was a $500 certificate it would be 
$1,500; and he has suggested a provision in the matter that you are 
considering of allowing the indorsement of $100 on the back of the 
certificate, or the face of the certificate, as the case may be, to be 
deducted at the end of the period without charging him any interest 
and allowing the total interest on the aggregate; that is, on the face 
of the certificate. 

Mr. OLDFIELD, Making it $1,400 instead of $1,500? 

Mr. Mappex. No; make it $1,500, but out of which the $100 would 
be taken. 

Mr. HAwIxx. You mean he puts a charge on the back of the cer- 
tificate noting that that amount is due? 

Mr. MADDEN, Yes. In other words, the Government is not going to 
charge, if his suggestion is adopted, interest on the indebtedness of the 
soldier, whereas it will be paying interest on the Government's indebt- 
edness to the soldier. 

Mr. Couurer. Do I understand now, Mr. Mappex, that the practice 
is that as we are giving the soldier compound interest on this amount 
that we have also been charging him compound interest? 

Mr. Mappen. That is the practice that was about to be instituted, 

Mr. MrtLs. It has been instituted. j 

Mr. Mappen, Well, it may bave been instituted. 

Mr. MILLS. As to all of the certificates that haye been issued. 

Mr. Mappex. I think that is right. 

Now, then, he says: 

“You are fully aware, of course, that this office is required by law 
to superintend collection of all balances found to be due the United 
States in the settlement and adjustment of public accounts, and that 
the duty of this office is clearly such as to require a withholding of 
any money otherwise payable to a debtor until the indebtedness has 
been adjusted.” 

Of course, there is not any escape from that. 
be any escape from it, I will say. 

“ It being the duty and responsibility of this office to determine ques- 
tions as to the availability of appropriated funds for any proposed use, 
it was determined in Fourth Comptroller General, 422, that funds appro- 
priated for payments authorized by the act of May 19, 1924, were sub- 
ject to application to indebtedness certified to be due the United 
States—no exemption from such Indebtedness appearing in the basie 
law or otherwise, and thereafter the procedure followed was such that 
after an indebtedness had been definitely ascertained it was reported to 
the Director of the Veterans’ Bureau for deduction from any amount 
found to be due the debtor, and in general deduction of the amount so 
certified was made, I am informed, from the amount of the service 
credit ascertained to be due to the veteran involved, It is realized that 
the effect of this procedure as to deducting the indebtedness from the 
service credits operates to save to the United States the same interest 
on the veteran's indebtedness as the law gives to the veteran on the 
amount otherwise due him under the terms of the enactment. 


SUGGESTION AS TO LEGISLATION 


Now, the following is what Mr. Mappen and the director 
suggested as to legislation: 

Mr. Mappex. Now, this suggestion that he makes for the legisla- 
tion was made in consultation with me, and I am going to present 
the language for you gentlemen to consider and to do what you please 
with it: 

“To change this, in line with your suggestion, so that instead of 
making the deduction in connection with the issuance of the certif- 
cate, the amount of the indebtedness will be indorsed on the certificate 
and be for deduction from amounts hereafter to become due thereon, 
unless earlier adjusted by payment or otherwise, it would appear de- 
sirable if not necessary, to change the basic law, and I believe this 
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could best be accomplished by adding a provision to section 308 there- 
of, so that the section when amended, will read as follows: 

“ Sec. 308. No sum payable under this act to a veteran or his de- 
pendents, estate, or any beneficiary named under Title V, no adjusted- 
service certificate, and no proceeds of any loan made on such certif- 
cate shall be subject to attachment, levy, or seizure under any legal or 
equitable process, or to National or State taxation.” 

That is the law as it stands, 

“Provided, however, That any amount certified to be due from the 
yeteran to the United States shall not be deducted in connection with 
the issuance of the certificate so as to reduce the face value thereof, 
but shall be indorsed on the veteran's adjusted-service certificate and 
be for adjustment when any payment is to be made thereunder, unless 
previously adjusted,” 

That seems to me to make it very clear, and it is just to the Gov- 
ernment, and certainly just to the veteran, if he owes the money, and 
that is what I want to get at now, because charges of all kinds haye 
been made as to the methods employed to embarrass veterans by 
compelling them to pay so-called “ obligations" that should not be 
charged against them, whereas there has been no such practice. 
There is not a word of truth in those charges. Then he continues: 

“To give you some idea of the nature of the indebtednesses devel- 
oped by this office in the settlement and adjustment of public ac- 
counts, I am listing below a number of items just as they developed. 
There has been no effort to select or exclude items of any particular 
class. For that reason these items should furnish what I understand 
is desired by you—a fair sample of the indebtednesses involved. 

“The following were found indebted by reason of failure to deduct 
for war-risk insurance premiums and allotments.” 

That is, for example, allotments, if a man was in the service and 
he made an allotment to his wife or to his mother or to any depend- 
ent at home, the Government also added an equal amount to that 
allotment, and the Government failed to deduct from his pay the 
allotment which he himself made, and that is the charge that is 
being made in this case that I am just calling your attention to. 

Mr. Collin. Where the Government failed to deduct them and had 
paid it? 

Mr. Minis. Where he received the full pay without deduction. 

Mr. Mappen. That is it. Now, we have got the items here and the 
names of the men. 

Mr. MILLS. Let us have them. 

Mr. Green. They can be put into the record. 

Mr. Bacwaracn. This is what occurred. The American Legion people 
absolutely stated ‘that these fellows had to pay for pistols and things 
of that kind. That was the charge. 

Mr. OLDFIELD. That is what influenced us here, too. 

Mr, Mappen. Well, of course, that is not so. 


OF COURSE THAT IS NOT SO 


Now, it is Mr. Martin B. Mappen, the chairman of the Com- 
mittee on Appropriations of the House of Representatives, who 
says that “of course these charges we hear about the Comp- 
troller General are not so.” What are we going to do about 
it? Are we going to cancel millions of dollars of lawful debts 
due the United States? 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
rolled a bill of the following title, when the Speaker signed the 
same: 

S. 1843. An act for the relief of soldiers who were discharged 
from the Army during the World War because of misrepre- 
sentation of age. i 

PROHIBITION 


Mr. TIMBERLAKE. Mr. Speaker, I ask unanimous consent 
to proceed for five minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. TIMBERLAKE. Mr. Speaker and Members of the 
House, those of you who were here last Monday perhaps heard 
a colloquy between the gentleman from New York [Mr. CELLER] 
and myself. He appeared in behalf of a modification of the 
Volstead Act, and said he felt there was a growing sentiment 
in favor of a modification of the law. He referred to a refer- 
endum taken by the Denver Post on that subject, this referen- 
dum showing a yote of about 4 to 1 in favor of a modifica- 
tion of the act. I was called upon to give my views regard- 


ing the referendum and was glad to say that in my State the 
referendum did not express the sentiment of the people of 
Colorado. I based that statement upon the belief that I enter- 
tained that principally those who were interested in a modi- 
fication of the act took part in the referendum, and that the 
churches and the element who are opposed to any modification 
did not engage therein. 
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I notice in this morning’s Washington Herald a statement of 
the gentleman from New York [Mr. CELLER], in which he cites 
a telegram from Spencer Penrose, of Colorado Springs, who 
was one of the judges who passed on the referendum vote. 
That statement and telegram are as follows: 


Statements by the executive committee of the Antl-Saloon League 
that friends of prohibition do not participate in unofficial. newspaper 
polls were branded as false in the House by CELLER, of New York. 

He exhibited a telegram from Spencer Penrose, judge in the poll 
conducted by the Denyer Post. Penrose took TIMBERLAKE, of Colorado, 
to task for saying Colorado was dry in sentiment. The telegram said: 

“ TIMBERLAKE is wrong when he said in the House that Colorado 18 
dry and the late poll means nothing. The poll was absolutely square, 
and the wets won 414 to 1. 

There were six judges, three wet and three dry. I was one of the 
judges and know the situation. Both leading Denver papers are very 
dry and used all their influence to bring out the dry vote. Please tell 
TIMBERLAKB the people of Colorado are very happy and proud the 
State is strongly wet.” 

This morning I received the following telegrams: 

Manrrov, COLO., March 12, 1926. 
Hon, CHARLES B. TIMBERLAKE, 
House of Representatives, Washington, D. C.: 

You are absolutely right and to be commended in your stand on 
Colorado. Mr. Penrose is wrong and grossly mistaken, for the people 
of Colorado are not “proud” over the situation. Newspaper poll is 
not correct, because thousands of drys did not vote. Colorado in 
reality is still dry. . 

J. Frep THOMAS. 

[Applause.] 

Denver, COLO., March II, 1926. 
Congressman CHARLES B. TIMBERLAKE, 
Washington, D. C.: 

Denver Post referendum as far as revealing true wet and dry senti- 
ment in Colorado is a joke. The wets voted freely and often. The 
drys refused to vote. If our wet opponents get any comfort from this, 
let them enjoy it. Colorado is drier than ever. Fall election will 
reveal that fact. Colorado is proud of your fight in the House. 

A. J. FINCH. 

[Applause.] 

Also I call attention to the following item from a Denver 
paper in which Judge Haverstick, of New Jersey, is quoted: 
CHANGE IN DRY LAW IS UP TO VOTERS, VISITOR DECLARRS—POST RBF- 

ERBNDUM SURPRISED BAST, SAYS JERSEY JUDGE 

When a majority of the people want a change in the Volstead Act, 
to permit the sale of light wines and beer, they will elect Congressmen 
pledged to that principle, and will finally obtain an amendment to the 
present law, in the opinion of Judge Samuel Haverstick, of Trenton, 
N. J., judge of the surrogate court of Trenton County. 

Judge Haverstick is in Denver on his return home from California, 
He addressed the weekly luncheon of the Denver Rotary Club at the 
Albany Hotel Thursday. 

“At the present time a large proportion of our people seem to be 
dry in print and wet in practice,” said Judge Haverstick. The law 
is being violated in business offices, homes, clubs, and public places to 
an alarming extent. We in the East always supposed the Mountain 
States were absolutely dry in sentiment, but the result of the recent 
Denver Post referendum has opened our eyes. 


I also received a letter this morning confirming the opinion 
which I expressed the other day, that the wets voted in this 
referendum and that the drys refrained from voting. That let- 
ter is as follows: 

SALINA, BOULDER County, Coto., March 7, 1925. 
Hon. CHARLES B. TIMBERLAKE, 
Washington, D. C. 

DEAR MR. TIMBERLAKE: No doubt you are besieged these days with 
many letters pertaining to the contents of the inclosed clipping; and 
herewith take the liberty to convey to you some information to the 
effect that while in a grocery store at Boulder last Saturday it was 
said a man made the statement in the store that same day that he 
had voted more than 40 times by clipping and malling in the Denyer 
Post vote coupon. What a wonderful vote this State could cast for a 
Representative under the same condition, and should I ever feel dis- 
posed to oppose you, I certainly will employ the Post service. 

I wish you much happiness and good health. 

I am, very sincerely yours, 
Geo. D. Parks. 
ADJOURN MENT 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The mation was agreed to; and accordingly (at 5 o'clock and 
20 minutes p. m.) the House adjourned until to-morrow, Satur- 
day, March 13, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 

Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 13, 1926, as reported to 
the floor leader by clerks of the several committees: 

COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 

To repeal and annul certain acts of the Public Utilities Com- 
mission of the District of Columbia (H. R. 3805). 

To establish a women’s bureau in the Metropolitan police 
department of the District of Columbia (H. R. 7848). 

COMMITTEE ON THE JUDICIARY 
(10 a. m.) 

To amend section 1339 of the Compiled Laws of Alaska, 1913 
(H. R. 5953). 

To confer jurisdiction on the Court of Claims to certify 
certain findings of fact (H. R. 8321). 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To. authorize the disposition of lands no longer needed for 
naval purposes (H. R. 9881). 

To authorize the admission to naval hospitals of dependents 
of officers and enlisted men of the naval service in need of hos- 
pital care (H. R. 3994). 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

393. A letter from the Secretary of War, transmitting, with 
a report from the Chief of Engineers on preliminary examina- 
tion and survey of waterway from Duluth, Minn., to Buffalo, 
N. X. (H. Doc. No. 270); to the Committee on Rivers and Har- 
bors and ordered to be printed, with illustrations. 

394. A letter from the Secretary of the Navy, transmitting a 
suggested form of a bill “ For the relief of Olga Pascalidis, of 
Constantinople, Turkey"; to the Committee on Claims, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 9875. A bill to amend an act entitled “An act authorizing 
the Secretary of the Treasury to sell the United States marine 
hospital reservation and improvements thereon at Detroit, 
Mich., and to acquire a suitable site in the same locality and to 
erect thereon a modern hospital for the treatment of the bene- 
ficiaries of the United States Public Health Service, and for 
other purposes,” approved June 7, 1924; without amendment 
(Rept. No. 528). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. LUCE: Committee on the Library. S. J. Res. 58. A 
joint resolution authorizing the Librarian of Congress to return 
to Solomon's Lodge, No. 1, Ancient Free and Accepted Masons, 
of Savannah, Ga., the minute book of the Savannah, Ga., 
Masonic lodge; with amendment (Rept. No. 529), Referred to 
the House Calendar. 

Mr. KIESS: Committee on Printing. H. R, 9459. A bill fixing 
the salary of the Public Printer and the Deputy Public Printer; 
without amendment (Rept. No, 534). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. BAILEY: Committee on Post Offices and Post Roads. 
H. R. 9511. A bill authorizing the Postmaster General to remit 
or change deductions or fines imposed upon contractors for 
mail service; without amendment (Rept. No. 535). Referred 
to the Committee of the Whole House on the state of the Union. 


REPORT OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. REECE: Committee on Military Affairs. H. R. 9984. 
A bill authorizing the President to reappoint Chester A. Roth- 
well, formerly a captain of Engineers, United States Army, 
an officer of Engineers, United States Army; without amend- 
ment (Rept. No. 580). Referred to the Committee of the Whole 
House. 

Mr. WOODRUFF: Committee on Naval Affairs. H. R. 1718. 
A bill for the relief of Harold Holst ; without amendment (Rept. 
No. 531). Referred to the Committee of the Whole House. 


Mr. STEPHENS: Committee on Naval Affairs. H. R. 8952. 
A bill authorizing the Secretary of the Navy to receive for 
instruction at the United States Naval Academy at Annapolis 
Mr. Gustavo Tegera Guevara, a citizen of Venezuela; without 
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amendment (Rept. No. 532). Referred to the Committee of the 
Whole House. 

Mr. VINSON of Georgia: Committee on Naval Affairs. H. 
R. 7217. A bill to authorize Capt. F. A. Traut, United States 
Navy, to accept a decoration from the King of Denmark known 
as the “Order of Dannebrog”; withont amendment (Rept. 
No. 533). Referred to the Committee of the Whole House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 
6421) granting an increase of pension to Edward P. Payne, 
and the same was referred to the Committee on Invalid Pen- 
sions, 


PUBLIO BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FAIRCHILD: A bill (H. R. 10274) granting relief 
to certain veterans of the Regular Army, Navy, or Marine 
Corps of the United States; to the Committee on Pensions. 

By Mr. MORIN: A bill (H. R. 10275) authorizing appropria- 
tions for construction at military posts, and for other purposes; 
to the Committee on Military Affairs. 

By Mr. KIWSS: A bill (H. R. 10276) to provide a permanent 
government for the Virgin Islands of the United States, and 
for other purposes; to the Committee on Insular Affairs. 

By Mr. GREEN of Iowa: A bill (H. R. 10277) to amend the 
World War adjusted compensation act; to the Committee on 
Ways and Means. 

By Mr. LEA of California: A bill (H. R. 10278) to provide 
for the acquisition of additional lands for the Lassen Volcanic 
National Park; to the Committee on the Public Lands. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BELL: A bill (H. R. 10279) for the relief of James 
M. Long; to the Committee on Claims. 

By Mr. BRAND of Georgia: A bill (H. R. 10280) for the 
relief of James M. Long; to the Committee on Claims. 

Also, a bill (H. R. 10281) granting a pension to Henry Clay 
Berryman; to the Committee on Pensions, 

By Mr. BATON: A bill (H. R. 10282) granting an increase 
of pension to Isabella Caffey; to the Committee on Invalid 
Pensions. 

By Mr. FULLER: A bill (H. R. 10283) granting an increase 
2 Dension to Mary James; to the Committee on Invalid Pen- 
sions. 

By Mr. GARDNER of Indiana: A bill (H. R. 10284) granting 
an increase of pension to Martha J. Hazlewood; to the Com- 
mittee on Inyalid Pensions. 

Also, a bill (H. R. 10285) granting an increase of pension to 
Inez Hazlewood; to the Committee on Invalid Pensions. 

By Mr. HOWARD: A bill (H. R. 10286) granting an increase 
of pension to Susan Olivia Heard; to the Committee on Inyalid 
Pensions. 

By Mr. JOHNSON of Illinois: A bill (H. R. 10287) granting 
an increase of pension to Hulda Brubaker; to the Committee 
on Invalid Pensions, 

By Mr. KELLY: A bill (H. R. 10288) to correct the military 
record of A. G. Vincent; to the Committee on Military Affairs. 

By Mr. KINCHELOE: A bill (H. R. 10289) for the relief 
of Mack Morgan Lynch; to the Committee on Military Affairs. 

By Mr. LINEBERGER: A bill (H. R. 10290) for the relief 
of Kenneth M. Orr; to the Committee on Naval Affairs. 

Also, a bill (H. R. 10291) granting a pension to William E. 
Sanders; to the Committee on Pensions. 

By Mr. MARTIN of Massachusetts: A bill (H. R. 10292) 
granting an increase of pension to Carolina Miller; to the Com- 
mittee on Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 10293) granting an increase 
of pension to Jennie W. McDanield; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 10294) granting an increase of pension to 
Paulina Dupler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10295) granting an increase of pension to 
Fletcher Duling ; to the Committee on Pensions. 

By Mr. PARKER: A bill (H. R. 10296) granting an increase 
of pension to Fannie L. Lewis; to the Committee on Invalid 
Pensions. 

By Mrs. ROGERS: A bill (H. R. 10297) granting a pension to 
Ida L. Rogers; to the Committee on Invalid Pensions, 
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By Mr. ROWBOTTOM: A bill (H. R. 10298) granting an 
increase of pension to Sarah J. Dougan; to the Committee on 
Inyalid Pensions. 

By Mr. STROTHER: A bill (H. R. 10299) granting a pension 
to Sarah L. Williams; to the Committee on Invalid Pensions. 

By Mr. THOMPSON: A bill (H. R. 10300) granting a pen- 
sion to Sidney O. Roughton; to the Committee on Invalid Pen- 
sions. 

By Mr. UPDIKE: A bill (H. R. 10301) granting a pension 
to Frances A. Bruce; to the Committee on Invalid Pensions. 

Also, a bill. (H. R. 10302) granting a pension to Ella Wine- 
gardner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10303) for the rellef of Mary R. Long; to 
the Committee on Claims. 

Also, a bill (H. R. 10804) granting an increase of pension to 
Lucinda E. Sisson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10305) granting an increase of pension to 
William G. Strodtman; to the Committee on Pensions. 

Also, a bill (H. R. 10306) granting an increase of pension to 
Lenia Frances Hiatt; to the Committee on Pensions. 

By Mr. WILSON of Mississippi: A bill (H. R. 10307) for the 
relief of dependents of men who were killed in the explosion on 
the battleship Mississippi; to the Committee on Claims. 

Also, a bill (H. R. 10308) for the relief of the heirs or legal 
representatives of Charles Johnson and his wife, Kate John- 
son; to the Committee on Claims. 

By Mr. WINTER: A bill (H. R. 10309) authorizing the sale 
of lot 2, in square 1113, in the District of Columbia, and de- 
posit the net proceeds in the Treasury; to the Committee on 
the Public Lands. 

By Mr. WOLVERTON: A bill (H. R. 10310) granting a pen- 
sion to Anderson M. Jarrett, of the West Virginia Home 
Guards; to the Committee on Pensions. 


PETITIONS, ETO. . 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

1187. By Mr. BLAND: Petition of Mr. R. F, Perciful, Samp- 
sons Wharf, Va., opposing House bills 7179 and 7822, compul- 
sory Sunday observance; to the Committee on the District of 
Columbia. 

1188. By Mr. DAVEY: Petition of 138 citizens of Ohio, pro- 
testing against compulsory Sunday observance bills (H. R. 7179 
and H. R. 7822); to the Committee on the District of Columbia, 

1189. By Mr. GALLIVAN: Petition of Boston Central Labor 
Union, P. H. Jennings, secretary-business representative, 987 
Washington Street, Boston, Mass., recommending early and 
favorable consideration of House bill 8653, to divest goods, 
wares, and merchandise manufactured, produced, or mined by 
convicts or prisoners of their interstate character in certain 
cases; to the Committee on Labor. 

1190. By Mr. GARBER: Letter by the secretary of the 
United States Maimed Soldiers’ League, favoring House bill 
8770; to the Committee on Pensions. 

1191. Also, memorandum by the National Editorial Associa- 
tion, favoring the Kendall bill (H. R. 4478) ; to the Committee 
on the Post Office and Post Roads, 

1192. Also, resolution adopted by the National Retail Dry 
Goods Assoclation, in regard to House bill 3904, known as the 
“ Merritt bill,” and requesting certain changes therein; to the 
Committee on Interstate and Foreign Commerce. 

1193. Also, resolution favoring the Gooding-Ketcham bill 
(S. 2465) ; to the Committee on Agriculture. 

1194. Also, letter from Michigan Association Opposed to 
Capital Punishment; to the Committee on the Judiciary. 

1195. By Mr. GIBSON: Petition of citizens of Orange 
County, Vt., against pending legislation providing for com- 
pulsory Sunday observance in the District of Columbia; to the 
Committee on the District of Columbia. 

1196. By Mr. KETCHAM: Petition of 54 residents of Gobles, 
Mich., protesting against House bills 7179 and 7822, the Sun- 
day observance bilis; to the Committee on the District of 
Columbia. 

1197. By Mr. KINDRED: Petition of the Lions Club of Long 
Island City, N. Y., urging the United States Congress to enact 
such legislation as may be appropriate and necessary to vest in 
the President of the United States and/or other Federal officials 
the proper legal right and authority to protect the citizens of 
this country against a recurrence of the evils occasioned by the 
recent coal strike; to the Committee on Interstate and Foreign 
Commerce. 

1198. By Mr. KNUTSON: Petition of O. Christensen, of 
Brainerd, Minn., and others, protesting against the passage of 
House bills 7179 and 7822; to the Committee on the District 
of Columbia. 
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1199. By Mr. LAMPERT: Resolution adopted by the county 
board of supervisors of Calumet County, Wis., favoring modifi- 
cation of the national prohibition act; to the Committee on the 
Judiciary. 

1200. By Mr. LEAVITT: Resolution of the Kiwanis Club of 
Kalispell, Mont., favoring continuance of the provisions of the 
Sheppard-Towner Maternity Act; to the Committee on Inter- 
state and Foreign Commerce. 

1201. By Mr. MacGREGOR: Resolutions of Chapter No. 9, 
Polish Welfare Council of America, in reference to the bill pro- 
viding for the annual registration of aliens; to the Committee 
on Immigration and Naturalization. 

1202. By Mr. MANLOVE: Petition of the Carterville Cham- 
ber of Commerce, of Carterville, Jasper County, Mo., protesting 
against pending radio legislation (H. R. 9108 and S. 1); to the 
Committee on the Merchant Marine and Fisheries. 

1203. Also, petition of 36 citizens of Noesho, Newton County, 
Mo., protesting against compulsory Sunday observance; to the 
Committee on the District of Columbia, 

1204. By Mr. MEAD: Petition of Niagara Frontier Traffic 
League, supporting House bill 6383; to the Committee on In- 
terstate and Foreign Commerce. 

1205. Also, petition of Niagara Frontier Traffic League, sup- 
porting House bill 6359; to the Committee on Interstate and 
Foreign Commerce, 

1206. Also, petition of Niagara Frontier Traffic League, in- 
dorsing House bill 6397; to the Committee on Interstate and 
Foreign Commerce. 

1207. Also, petition of Niagara Frontier Industrial Traffic 
League, regarding House bill 6363; to the Committee on Inter- 
state and Foreign Commerce. 

1208. By Mr. O'CONNELL of New York: Petition of the 
U. Grant Border’s Sons, shippers’ agents, of New York City, 
favoring the passage of House bill 6400; to the Committee on 
Interstate and Foreign Commerce. 

1209. Also, petition of the Women's Committee for the Ex- 
tension of the Maternity and Infancy Act, of Washington, D. C., 
favoring the passage of House bill 7555; to the Committee on 
Interstate and Foreign Commerce. 

1210. By Mr. PRALL: Petition of residents of Staten Island, 
N. Y., opposing House bills 7179 and 7822, compulsory Sunday 
observance; to the Committee on the District of Columbia. 

1211. By Mr. REED of New York: Petition of Mrs. Wilson 
Price, favoring the two-year extension of the Sheppard-Towner 
Act now pending; to the Committee on Interstate and Foreign 
Commerce. 

1212. By Mr. SINCLAIR: Petition of W. R. Rupert and 21 
others, of Lark, N. Dak., protesting against the enactment of 
any compulsory Sunday observance legislation; to the Com- 
mittee on the District of Columbia. 

1213. By Mr. TAYLOR of New Jersey: Petition of sundry 
citizens of New Jersey, opposing House bills 7179 and 7822, 
compulsory Sunday observance in the District of Columbia; to 
the Committee on the District of Columbia. 

1214. By Mr. TEMPLE: Petition of Pennsylvania State 
Grange, Harrisburg, Pa., protesting against the Curtis-Reed bill 
proposing the establishment of a department of education at 
Washington or to any similar bill that may be introduced; to 
the Committee on Education. 

1215. By Mr. TILLMAN: Petition of G. E. Norwood, W. E. 
Cherry, and many others against the passage of any bills for 
compulsory Sunday observance, including House bills 7179 and 
7822; to the Committee on the District of Columbia. 

1216. By Mr. TILSON: Petition of Mrs. E. Sachtlein and 
others, of New Haven, Conn., protesting against compulsory 
Sunday observance; to the Committee on the District of 
Columbia. 

1217. By Mr. VINCENT of Michigan: Petition signed by 
numerous residents of Gratiot County, Mich., protesting against 
House bills 7179 and 7822; to the Committee on the District of 
Columbia. 

1218. Also, petition signed by numerous residents of Mont- 
calm County, protesting against House bills 7179 and 7822; to 
the Committee on the District of Columbia. 

1219. By Mr. WAINWRIGHT: Petition of sundry adult resi- 
dents of White Plains, N. Y., remonstrating against the passage 
of House bills 7179 and 7822, providing for compulsory Sunday 
observance in the District of Columbia; to the Committee on 
the District of Columbia. 

1220. By Mr. YATES: Petition of Illinois Motor Transporta- 
tion Association, composed of the authorized motor bus opera- 
tors of the State of Illinois, urging passage of House bill 8266, 
introduced by Representative PARKER, to regulate interstate 
commerce by motor vehicles operating as common carriers on 
the public highways; to the Committee on Interstate and 
Foreign Commerce, 
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SENATE 
Sarurpay, March 13, 1926 
(Legislative day of Thursday, March 11, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess. 

Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Ferris Lenroot Sheppard 
Bingham Fess McKellar Shipstead 
Blease Fletcher McLean Shortridge 
Borah fer McNa Simmons 
Bratton George Mayfield Smoot 
Brookhart Goff Means Stanfield 
Broussard Gooding Nee Stephens 
Bruce Greene Nor! Swanson 
Butler Harreld Nye Trammell 
Cameron Harris die son 
Capper Harrison Overman adsworth 
Caraway Heflin Fhipps Walsh 
Copeland Howell Pine Warren 
Couzens Johnson Pittman Watson 
Cummins Jones, N. Mex. Ransdell Wheeler 
Dale Jones, Wash, Reed, Mo. Wiliams 
Deneen Kendrick Robinson, Ark, Willis 

Dil King Robinson, Ind. 

Edge La Follette Sackett 


The VICE PRESIDENT. Seventy-four Senators haying an- 
swered to their names, a quorum is present. 
MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had agreed to the 
amendment of the Senate to each of the following bills: 

H. R. 8316. An act granting the consent of Congress to the 
State Highway Commission of the State of Alabama to con- 
struct a bridge across the Coosa River near Wetumpka, Elmore 
County, Ala. ; 

H. R. 8382. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Aliceville, on the 
Gainesville-Aliceville road, in Pickens County, Ala.; 

H. R. 8386. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Elk River, on the Athens-Florence road, between 
Lauderdale and Limestone Counties, Ala. ; 

H. R. 8388. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road, in Jackson County, Ala. ; 

H. R. 8389. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Whitesburg Ferry, on 
Huntsville-Lacey Springs road between Madison and Morgan 
Counties, Ala. ; 

H. R. 8890. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Jackson, on the Jack- 
son-Mobile road, between Washington and Clarke Counties, 
Ala.; 

H. R. 8391. An act granting the consent of Congress to the 
highway department of the State of Alabama fo construct a 
bridge across the Tombigbee River, on the Butler-Linden road, 
between the counties of Choctaw and Marengo, Ala. ; 

H. R. 8463. An act granting the consent of Congress to the 
construction of a bridge across the Red River at or near 
Moncla, La. ; 

H. R. 8511. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River, near Gainesville, on the 
Gainesville-Eutaw road, between Sumter and Green Counties, 
Ala.; 

H. R. 8521. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Childersburg, on the Chil- 
dersburg-Birmingham road, between Shelby and Tailadega 
Counties, Ala. ; 

H. R. 8522. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River, near Fayetteville, on the Colum- 
bia-Sylacauga road, between Shelby and Talladega Counties, 
Ala. ; 

H. R. 8524. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River, near Samson, on the Opp-Samson 
road, in Geneva County, Ala.; 
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H. R. 8525. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River, near Geneva, on the Geneva-Florida 
road, in Geneva County, Ala. ; 

H. R. 8526. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Choctawhatchee River, on the Wicksburg- 
Daleville road, between Dale and Houston Counties, Ala. ; 

H. R. 8527. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Pea River at Elba, Coffee County, Ala. ; 

H. R. 8528. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a- 
bridge across the Coosa River, on the Clanton-Rockford road, 
between Chilton and Coosa Counties, Ala.; 

H. R. 8536. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Tennessee River, near Guntersville, on the Gun- 
tersville-Huntsville road, in Marshall County, Ala.; 

H. R. 8537. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River, near Pell City, on the Pell City- 
ee road, between St. Clair and Calhoun Counties, Ala. ; 
an 

H. R. 9095. An act to extend the times for commencing and 
completing the construction of a bridge across the St. Francis 
River near Cody, Ark. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills and 
joint resolution, and they were thereupon signed by the Vice 
President: 

S. 1343. An act for the relief of soldiers who were discharged 


-from the Army during the World War because of misrepre- 


sentation of age; 

H. R. 60. An act for the purpose of reclaiming certain lands 
in Indian and private ownership within and immediately adja- 
cent to the Lummi Indian Reservation, in the State of Wash- 
ington, and for other purposes; 

H. R. 5043. An act granting the consent of Congress to the 
Midland & Atlantic Bridge Corporation, a corporation, to con- 
struct, maintain, and operate a bridge across the Big Sandy 
River between the city of Catlettsburg, Ky., and a point oppo- 
site in the city of Kenova, in the State of West Virginia; and 

H. J. Res. 197. A joint resolution to regulate the expenditure 
of the appropriation for Government participation in the Na- 
tional Sesquicentennial Exposition. 


LETTER CRITICIZING SENATOR BLEASE 


Mr. BLEASE. Mr. President, I send to the desk an article 
which I would like to have read. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The legislative clerk read as follows: 


ON WITH THE DANCB 


To the Enron CHICAGO DEFENDER : 

I am a northern white Yankee and I am married to a colored lady, 
am proud of her, and I intend keeping her. There are hundreds of col- 
ored men here in Michigan who have white wives and love them and 
are doing fine, and Intend keeping them; but I can't see where a cer- 
tain ingrate from South Carolina who has introduced a bill in Congress 
to prevent it—intermarriage—gets on. 

I am a northern Yankee, my forefathers have been, and believe that 
the best way to curb the like of such sewer disposals as COLE BLEASE 
is to give them plenty of shot and cannon music. J am the employer 
of colored help for a company here, and must say matters would not 
be so hard for you colored people if you would sacrifice a few lives 
and give these rebels a taste of northern medicine. Too long have we 
tolerated the Kn-Klux and such, and we know that nothing good comes 
from the South. If I were to seek the devil's playground, Dixie would 
be the only place I would find it. 

Yes; | am a northerner, and what we did In 1861 can be done again. 
We are slow in our action of redress, but it is time that those uncivil- 
ized beasts be curbed, and if the clan of men like Cong BERASE still 
persists we shall take devious means to advertise the South to the four 
corners of the world. I am a white man, but Lord deliver me from a 
southern white rebel. 

You colored people brace up. If necessary I'll advertise the scandals 
of the South to all the world, and I can do it. I don't believe in 
seeing men treated as you are. I have the money and can, if necessary, 
placard every news stand in Europe, Asia, and Africa with Uterature 
that will do the South more harm than it is able to right in a thousand 


years, 


1926 


And, Corn Brieasz, the quicker the earth receives your old, vile, 
dirty, polluted, Il-generated body the quicker a thousand nations will 
smile; and we long to take a good laugh. A northern white Yankee. 

a W. S. PAYNE. 

DETROIT, Mien. 


Mr. BLEASE. I would like to have the addendum read. 
The legislative clerk read as follows: 


The above article was printed in the Chicago Defender, the largest 
negro paper in the United States, Saturday, February 13, 1926. (Used 
without permission.) 

Additional copies may be secured free of charge from Davis Printing 
Co., printing, engraving, embossing, 216 North Twenty-second Street, 
telephone Main 6972, Birmingham, Ala. 


Mr. BLEASE. I only desire at this time to have the article 
read. I have received several newspapers recently containing 
copies of the same article. I shall use it later as a basis for 
some remarks. 

SENATOR BURTON K. WHEELER 

Mr. WALSH. Mr. President, I give notice that on Monday, 
at the close of the routine morning business or at the most con- 
venient time thereafter, I shall address the Senate upon the 
criminal proceedings instituted in the State of Montana and in 
the District of Columbia against my colleague, the junior Sen- 
ator from Montana [Mr. WHEELER], and shall submit for the 
consideration of the Senate a resolution in relation thereto. 

PETITIONS 

Mr. WILLIS presented a resolution adopted by the Northeast 
Ohio Conference of the Methodist Episcopal Church, favoring a 
proposed amendment to the Constitution prohibiting the making 
of sectarian appropriations, which was referred to the Com- 
mittee on the Judiciary. 

Mr, CAPPER presented a resolution adopted by W. T, Sher- 
man Post, No. 113, Grand Army of the Republic, of Concordia, 
Kans., fayoring the passage of legislation granting increased 
pensions to veterans of the Civil War, their widows and de- 
pendents, which was referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of Cloud 
County, Kans., praying for the passage of legislation granting 
increased pensions to veterans of the Civil War, their widows 
and dependents, which was referred to the Committee on Pen- 
sions. 

He also-presented petitions of sundry citizens of Wichita and 
Columbus, all in the State of Kansas, praying for the passage 
of legislation granting increased pensions to yeterans of the 
war with Spain, their widows and dependents, which were 
referred to the Committee on Pensions, 

Mr. LA FOLLETTE presented petitions of members of the 
faculties of the University of Wisconsin and of Beloit College, 
Wisconsin, praying for amendment of the existing copyright 
law so as to include copies made by the mimeographic process 
as well as those made by the photoengraving process, which 
were referred to the Committtee of Patents. 

He also presented petitions numerously signed by sundry 
citizens of the State of Wisconsin, praying for the passage of 
Senate bill 98, granting increased pensions to veterans of the 
Spanish War, their widows and dependents, which were re- 
ferred to the Committee on Pensions. 

Mr. WADSWORTH presented resolutions adopted by the New 
York Baptist Missionary Convention, the Genesee Annual Con- 
ference of the Methodist Episcopal Church, the Northern New 
York Conference of the Methodist Episcopal Church, and the 
New York Conference of the Methodist Episcopal Church, 
favoring a proposed amendment to the Constitution prohibiting 
the making of sectarian appropriations, which were referred to 
the Committee on the Judiciary. 

REPORTS OF COMMITTEES 

Mr. WADSWORTH, from the Committee on Military Affairs, 
to which were referred the following bills, reported them sey- 
erally without amendment and submitted reports thereon: 

A bill (S. 1786) to equalize the pay of retired officers of the 
Army, Navy, Marine Corps, Coast Guard, Coast and Geodetic 
Survey, and Public Health Service (Rept. No. 364) ; 

A bill (S. 2996) to validate payments for commutation of 
quarters, heat, and light, and of rental allowances on account 
of dependents (Rept. No. 365); and 

A bill (S. 3037) to provide retirement for the Nurse Corps 
of the Army and Navy (Rept. No. 876). 

Mr. McNARY, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 718) authorizing 
an appropriation to be expended under the provisions of sec- 
tion 7 of the act of March 1, 1911, entitled “An act to enable 
any State to cooperate with any other State or States, or 
with the United States, for the protection of the watersheds of 
navigable streams, and to appoint a commission for the ac- 
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quisition of lands for the purpose of conserving the naviga- 
bility of navigable rivers,” as amended, reported it without 
amendment and submitted a report (No. 366) thereon. 

He also, from the Committee on Indian Affairs, to which 
was referred the bill (S. 720) to amend an act of March 3, 
1885, entitled “An act providing for allotment of lands in 
severalty to the Indians residing upon the Umatilla Reserva- 
tion, in the State of Oregon, and granting patents therefor, 
and for other purposes,” reported it with an amendment and 
submitted a report (No. 367) thereon. 

Mr. SACKETT, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 2646) to provide 
cooperation to safeguard endangered agricultural and munic- 
{pal interests and to protect the forest cover on the Santa 
Barbara, Angeles, San Bernardino, and Cleveland National 
Forests from destruction by fire, and for other purposes, re- 
ported it without amendment and submitted a report (No. 
368) thereon. 

Mr. STANFIELD, from the Committee on Public Lands and 
Surveys, to which was referred the bill (H. R. 5961) granting 
certain public lands to the city of Stockton, Calif., for flood 
control, and for other purposes, reported it without amend- 
ment and submitted a report (No. 869) thereon. 

Mr. CAPPER, from the Committee on the District of Co- 
lumbia, to which was referred the bill (S. 2780) to amend 
section 1155 of an act entitled “An act to establish a code of 
law for the District of Columbia,” reported it without amend- 
ment and submitted a report (No. 870) thereon. 

Mr. BINGHAM, from the Committee on Military Affairs, to 
which was referred the bill (S. 587) for the relief of John 
O'Brien, reported it without amendment and submitted a re- 
port (No, 371) thereon, 

Mr. JONES of Washington, from the Committee on Appro- 
priations, to which was referred the bill (H. R. 9795) making 
appropriations for the Departments of State and Justice and 
for the judiciary, and for the Departments of Commerce and 
Labor, for the fiscal year ending June 80, 1927, and for other 
purposes, reported it with amendments and submitted a re- 
port (No. 372) thereon. 

Mr. SMOOT, from the Committee on Appropriations, to 
which was referred the bill (H. R. 6707) making appropriations 
for the Department of the Interior for the fiscal year ending 
June 30, 1927, and for other purposes, reported it with amend- 
ments and submitted a report (No. 378) thereon. 

Mr. CAMERON, from the Committee on Military Affairs, to 
which was referred the bill (S. 1895) to correct the military 
record of George Patterson, deceased, reported it with an 
amendment and submitted a report (No. 874) thereon. 

Mr. HARRELD, from the Committee on Indian Affairs, to 
which was referred the bill (S. 3538) authorizing the Secretary 
of the Interior to pay legal expenses incurred by the Sac and 
Fox Tribe of Indians of Oklahoma, reported it without amend- 
ment and submitted a report (No. 875) thereon. 

Mr. BRUOH, from the Committee on Military Affairs, to 
which were referred the following bills, submitted adverse re- 
ports thereon, which were agreed to, and the bills were in- 
definitely postponed : 

A bill (S. 1574) for the relief and to correct the military 
record of Kathryn C. Hopkins; and 

A bill (S. 2129) for the relief of Henry Mathews. 


ENROLLED BILL PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on to-day that committee presented to the President 
of the United States the enrolled bill (S. 1848) for the relief 
of soldiers who were discharged from the Army during the 
World War because of misrepresentation of age. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CUMMINS: 

A bill (S. 3545) to amend an act entitled “An act to provide 
compensation for employees of the United States suffering in- 
juries while in the performance of their duties, and for other pur- 
poses,” approved September 7, 1916, and acts in amendment 
thereof; to the Committee on the Judiciary, 

By Mr. SWANSON: 

A bill (S. 3546) providing for the conveyance to the Comte 
de Grasse Chapter, Daughters of the American Revolution, of 
site of old graveyard and church in Nelson district, county of 
York, State of Virginia; to the Committee on Naval Affairs. 

By Mr. McKELLAR: 

A bill (S. 3547) to change the title of Deputy Assistant Treas- 
urer of the United States to Assistant Treasurer of the United 
States; to the Committee on Banking and Currency. 
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By Mr. BRATTON: 

A bill (S. 8548) for the relief of Joe S. Duran; to the Com- 
mittee on Finance. 

By Mr. GOFF: r 

A bill (S. 8549) for the relief of R. P. Biddle; to the Com- 
mittee on Claims. 

By Mr. HARRIS: 

A bill (S. 3550) providing for an inspection of the Kennesaw 
Mountain and Lost Mountain and other battle fields in the 
State of Georgia; to the Committee on the Library. 

By Mr. STANFIELD: 

A bill (S. 8551) for the relief of William J. O’Brien; to the 
Committee on Claims. 

A bill (S. 8552) granting an increase of pension to Theodore 
Hansen; to the Committee on Pensions. 

By Mr. KENDRICK: 

A bill (S. 8553) to provide for the storage for diversion of 
the waters of the North Platte River and construction of the 
Casper-Alcova reclamation project; to the Committee on Irri- 
gation and Reclamation. 

By Mr. HARRELD: 

A bill (S. 3554) granting a pension to Emma M. Norton 
(with accompanying papers); to the Committee on Pensions, 

By Mr. COPELAND: 


A bill (S. 8555) for the relief of the Rochester Merchandise | 


Co.; to the Committee on Claims. 

A bill (S. 8556) to regulate interstate and foreign commerce 
in coal and to promote the general welfare dependent on the 
use of coal, and for other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. DILL: 

A bill (S. 3557) to authorize the construction of a bridge 
over the Columbia River at a point within 1 mile upstream 
and 1 mile downstream from the mouth of the Entiat River 
in Chelan County, State of Washington; to the Committee on 
Commerce. 

By Mr. WADSWORTH: 

A bill (S. 3558) authorizing appropriations for construction 
at military posts, and for other purposes; to the Committee 
on Military Affairs. 

CHANGE OF REFERENCE 


On motion of Mr. Capper, the Committee on Claims was 
discharged from the further consideration of the bill (S. 3363) 
authorizing and directing the Secretary of the Interior to 
examine a certain Senate report on Indian traders and to take 
certain action in respect thereto, and for other purposes, and 
it was referred to the Committee on Indian Affairs. 

COASTAL LANDS IN ALABAMA, FLORIDA, AND MISSISSIPPI 

Mr. TRAMMELL submitted an amendment intended to be 
proposed by him to the bill (S. 8224) for the disposition of 
certain coastal lands in Alabama, Florida, and Mississippi, 
and the adjustment of claims arising from erroneous surveys, 
which was referred to the Committee on Public Lands and 
Surveys and ordered to be printed. 

MUSCLE SHOALS 

Mr. FESS obtained the floor. e 

Mr. HEFLIN. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Alabama? 

Mr. FESS. For what purpose? 

Mr. HEFLIN. I wish the Senator would yield to me for a 
few moments. On yesterday, when House Ooncurrent Resolu- 
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from Alabama has any idea about how much time the con- 
sideration of the Muscle Shoals matter will consume. 

Mr. HEFLIN. I think it will take only a very short time. 
The Senator from Idaho [Mr. Gooprne] gave me his consent 
to take up this resolution. 

Mr. GOODING. I am quite willing to yield if it does not 
take too long to dispose of the Muscle Shoals resolution. 

Mr. FESS. Then I shall have no objection. 

The VICE PRESIDENT. Is there objection? 

Mr. McKELLAR. I have no objection to taking up the 
amendments of the House to the amendments of the Senate, 
but I want to ask the Senator from Alabama [Mr. HEFLIN] 
some questions in reference to those amendments. 

Mr. SMOOT. The Senator from Tennessee does not think it 
will take very much time to dispose of the matter? 

Mr. McKELLAR. I do not think it will take a great while 
to dispose of it, but there are some matters in connection with 
the amendments which ought to be considered. 

Mr. FESS. A parliamentary inquiry, Mr. President. 

The VICE PRESIDENT. The Senator will state it. 

Mr. FESS. If I shall now yield to the Senator from Ala- 
bama [Mr. Herrin], and the amendments of the House shall 
be taken up and considered, will I lose the floor? 

The VICE PRESIDENT. If the Senator from Ohio now 
yields the floor, the Chair will recognize him when the debate 
on the question shall have been concluded. 

Mr. HEFLIN. No objection was made, Mr. President, to my 
request for the consideration of the House amendments, 

Mr. REED of Missouri. Mr. President, before the vote is 
taken I wish to say a word on the concurrent resolution. 

The VICE PRESIDENT. Is there objection to the consid- 
eration of the amendments of the House to the amendments of 
the Senate to the concurrent resolution? 

There being no objection, the Senate proceeded to consider 
the amendments of the House to the amendments of the Senate 
Nos. 1 and 4 to House Concurrent Resolution No, 4 providing 
for a joint committee to conduct negotiations for leasing 
Muscle Shoals. 

The amendments of the House to the amendments of the 
Senate are as follows: 

In lieu of the matter inserted by amendment No. 1 insert the follow- 
ing: “or leases (but no lease or leases shall be recommended which 
do not guarantee and safeguard the production of nitrates. and other 
fertilizer ingredients mixed or unmixed primarily as hereinafter pro- 
vided.)” 

In amendment No. 4, on page 1, line 20, strike out the period and 
insert the following: “: And provided further, That the committee in 
making its report shall file for the information of the Senate and House 
of Representatives a true copy of all proposals submitted to it in the 
conduct of such negotiations.” 


Mr. McKELLAR. Mr. President, if I may, I desire to ask 
the Senator from Alabama [Mr. Hrrrix] a question. I notice 
on page 1, line 10, of the resolution the House of Representa- 
tives has proposed this amendment, which is embraced in 
parenthesis: 

(but no lease or leases shall be recommended which do not guarantee 
and safeguard the production of nitrates and other fertilizer ingre- 
dients mixed or unmixed primarily as hereinafter provided). 


I should like to ask the Senator from Alabama what that 
language means and what is its purpose? 

Mr. HEFLIN. The language which was inserted in the 
Senate amendment by the House of Representatives, Mr. Presi- 
dent, is exactly the language contained in section 14 of the 


tion No. 4, with reference to Muscle Shoals, came over from the | McKenzie bill, which embodied the Ford offer. 


House, my friend the Senator from Tennessee [Mr. MCKELLAR] 
asked that it go over in order that he might look into the two 
amendments of the House to Senate amendments. I consented 
to that procedure. I would like to call up the concurrent 
resolution at this time in order to move that the Senate concur 
in the House amendments. 

Mr. SMOOT. If the Senator will ask unanimous consent, 


I shall have no objection, but I do not want a motion made that 
would displace the unfinished business. I do not think there 
will be any objection if the Senator asks unanimous consent. | 


Mr. HEFLIN. I ask unanimous consent for the present con- 
sideration of the two amendments of the House to amendments 
of the Senate to the Muscle Shoals resolution. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Alabama? 

Mr. FESS. Reserving the right to object to the unanimous- 


consent request, I recognize the importance of speedy action | 


Mr. McKELLAR. Mr. President, what seems to be embodied 

in this language is already provided for in lines 9 and 10, on 

| page 2, of the concurrent resolution; and I am wondering why 

| that particular langnage in the Ford offer—it was a very long 

| instrument—was singled out and made the subject of an 

| amendment by the House of Representatives when the House 

| was so anxious just a few days ago to have the resolution 

passed without any amendment and without containing this 
language? 

Mr. HEFLIN. House bill 518, Sixty-eighth Congress, first 
session, referred to in the concurrent resolution, provides that 
there shall be manufactured “nitrogen and other commercial 
fertilizer, mixed or unmixed.” 

The House thought that if somebody leased plant No. 1 or 
plant No. 2 and somebody else should lease the dam it might 
interfere with the original purpose to make at Muscle Shoals 
fertilizers for the farmers. So the House of Representatives, 


upon the resolution if we can have it, although I would not which has gone on record three times in favor of making fer- 
want to displace the unfinished business before the Senate 
unless it be satisfactory to the author of the bill, the Senator 
from Idaho [Mr. Gooprne]. 


I wonder whether the Senator 


tilizers at Muscle Shoals, took this precautionary step to safe- 


guard the interests of the farmer and to emphasize the neces- 


! sity for making fertilizers for him. 
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Mr. McKELLAR. What I want to know Is how that lan- 
guage safeguards the manufacture of fertilizers for the farmer. 
The amendment proposed by the House of Representatives 
reads: 

The production of nitrates and other fertilizer ingredients, mixed 
or unmixed, primarily as hereinafter provided. 


I do not find any provision to that effect following the amend- 
ment. It would apparently look as if it were intended that 
whoever got the plant might manufacture certain chemicals 
there, and that the manufacture of those chemicals, which 
might or might not be used for fertilizer, would be a compli- 
ance with the lease provislons which are intended to be in- 
serted. 

Mr. HEFLIN. Oh, no, Mr. President. The gentlemen who 
put in this language have been for the farmer all the way 
through ; they have tried to make sure the making of fertilizers 
at Muscle Shoals. 

Mr. McKELLAR. I am wondering whether they are for the 
farmer, as the Senator from Alabama has been, or whether 
they are really for the farmer in this case. I am just wonéer- 
ing about that. 

Mr. HEFLIN. I am right where I have been all the time. 
My friend from Tennessee can not say quite as much. 

Mr. McKELLAR. I do not know. I think the Senator 
from Alabama is in a very different situation from what he 
previously was. My recollection is that he was declaiming 
mightily for the farmers; but the other day when I asked him 
what he would do if the Fertilizer Trust got hold of the plant 
and secured a lease, the Senator was strangely silent as to 
what his attitude would be. However, that is neither here 
nor there, Mr. President. 

I wish to say in reference to this amendment that I am 
opposed to it. I am going to vote against it if I shall have 
the opportunity to vote against it, and I suppose I shall. 
However, I understand that those who were in charge of the 
resolution the other day when I was necessarily called away 
have no objection to the amendment. Therefore, I am not 
going to override their judgment in the matter. 

I merely wish to repeat here that I think there is nothing 
in the amendment except possibly it makes it more involved. 
There may be a joker in it, but if there is I suppose it will 
be disclosed before the lease comes in. I wish to ask the 
Senator from Alabama, in this connection, when the lease 
shall come back, do I understand, and does the Senator under- 
stand, that the lease or leases are to be referred to the Com- 
mittee on Agriculture and Forestry for appropriate action? 

Mr. HEFLIN. I do not know, Mr. President. The lease or 
leases have got to be referred to the Senate and the House, 
and all the bids will be filed by the joint committee. 

Mr. McKELLAR. I understand that; but what I want to 
know is, Are these bids to haye the consideration of the appro- 
priate committees in both the House and the Senate? 

Mr. HEFLIN. I do not know. 

Mr. McKELLAR. The Senator ought to know something 
about what is intended. 

Mr. HEFLIN. The House and the Senate will determine 
that matter when the committee shall have rendered its 
report. 

Mr. McKELLAR. I take it that it is beyond controversy 
that when the lease or leases shall be reported to the Senate 
they will be referred to the appropriate committee by the 
Senate. 

Mr. HARRISON. Mr. President, may I ask the Senator 
from Tennessee why should the lease or leases go to a regular 
committee of the Senate? Here we are designating a joint 
committee of the two Honses to investigate the proposition and 
do the work of the regular committee of the Senate. That com- 
mittee makes its recommendation, and then it will be for the 
Senate and House to consider the proposal. If we have got to 
wait for the joint committee to make its recommendations and 
then have them referred to the regular committee of the Senate 
and the regular committee of the House, we shall never get 
any action upon this proposition at all. 

Mr. SWANSON. Mr. President, of course if the committee 
shall report any bill, as the resolution provides, the bill will 
come here under the rules of the Senate, subject to the will 
of the Senate. 

Mr. McKELLAR. Will it not be referred to any committee? 

Mr. SWANSON, It will not be necessary that it should be 
referred to a committee unless the Senate wishes to take that 
course. The Senate can proceed to consider measures that are 
reported here by a special joint committee. 

Mr. McKELLAR, Mr. President, I take it that it is be- 
yond controversy that any proposal which may be submitted 
should go to the appropriate committee. I am astonished to 
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think that anyone would contend for a moment that a lease 
that is brought here under this resolution would be considered 
without being referred for consideration to the appropriate 
committee. 

Mr. SWANSON. The proper time to make that contention 
or argument is when the bid comes here, 

Mr. McKELLAR. I understand that, but I wanted to have 
some understanding about this matter beforehand, if it were 
possible to do so. I think we are voting for a cat in a bag, 
and I am opposed to voting for cats in bags. I should like to 
know what I am voting for. 

Mr. CARAWAY. Mr. President, will the Senator permit me 
to interrupt him? 

Mr. McKELLAR. Yes. 

Mr. CARAWAY. If I were to say what I really think, the 
facts are probably I might be thought to be discourteous, but 
the action of the House in concurring accepts the amendments 
of the Senate absolutely as they are written. The action of 
the House does not change one single thing. For reasons that 
it is not worth while to go into, they wanted to concur with 
an amendment; that is all. I hope, therefore, that the Senate 
will concur in the suggested amendment of the House, because 
the resolution is exactly that which was adopted by the Senate 
by an overwhelming vote. 

Mr. McKELLAR. Mr. President, may I ask the Senator 
from Arkansas if he is convinced that the particular amend- 
ment to which I have referred does not in any way alter the 
resolution as it was adopted by the Senate? 

Mr. CARAWAY. It absolutely does not alter the resolu- 
tion as it was adopted by the Senate. 

Mr. REED of Missouri. Mr. President, I could not be pres- 
ent in the Senate at the time when the concurrent resolution 
was originally adopted by the Senate, and I have no desire to 
delay action upon it. I simply wish to put of record my 
position. 

We were teld when tlie Government was asked to take over 
Muscle Shoals and improve it that there was there a water 
power of incalculable value; that the construction of the works 
and the harnessing of the power would advantage directly a 
large section of the United States, and all of the United States 
would be indirectly benefited. If the statements of fact made 
at that time were accurate, then we are dealing with one of 
the very largest propositions of a domestic character that will 
come to our attention, 

I am opposed on principle to Government ownership and 
operation of business concerns; but there is no rule that can be 
invariable in its application or, to state it differently, so in- 
variable that it can be applied to every set of facts. My opin- 
ion is that we would never have had or would not for a great 
many years have had successful navigation on the Mississippi 
River if it had been left to private enterprise; that we would 
never have had successful improvement of our rivers and our 
great harbors if the work had been left to private enterprise, 
and likewise we would never have had the improvements which 
have taken place on the Great Lakes if the project had been 
left to private enterprise. While I understand perfectly that 
certain other principles intervene, still the difficulty of conduct- 
ing private business can be said to exist with reference to such 
improvements and with reference to the particular business now 
being conducted on some of our great rivers. 

While the illustrations I have given are not absolutely in 
point, I think they have a bearing upon the pending question. 
I think if we lease the works at Muscle Shoals the benefits 
which we were told will inure to the people of the United States 
will never come, except in a very modified way, and perhaps no 
special benefit whatever will accrue. 

The Government has invested an enormous sum of money at 
Muscle Shoals. I think it ought to complete the works there; 
that it ought to employ the best engineering talent that can be 
obtained to manage them; and that the Government ought to 
conduct them until such time as private parties can come for- 
ward with a proposition which we know is sound. 

Under this concurrent resolution, as I read it, leases can be 
entered into that have all of the defects that existed in the 
propositions which have been heretofore debated and sub- 
stantially condemned. I am opposed to throwing away or 
frittering away this great investment of our Government, and 
I am also opposed to any proposition which demands that for 
50 years this great investment shall be devoted to making 
fertilizer or nitrates or any other particular product, for the 
very simple reason that it may not be five years of time 
until some method of solution of the entire fertilizer problem 
will have been discovered; and, in my judgment, leases made 
for 50 years under these circumstances are unwise and improvi- 
dent, 
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I simply desire to state my position. I believe this is a sur- 
render of a large part of the value of this huge investment. 
I believe it to be unwise and unsound. I do not expect what 
I have said here to stop the passage of this measure for a 
moment. I simply want the Recorp to show my opposition 
to it. 

Mr. HEFLIN. Mr. President, I move that the Senate con- 
cur in the House amendments. 

Mr. HARRISON. Mr. President, there seems to be some 
question here as to what should be the procedure of the Senate 
when these proposals are returned. It seems to me that in 
considering and passing upon this concurrent resolution there 
should be no misgivings as to its terms. 

The Senator from Tennessee [Mr. McKetrar] evidently has 
the impression that when this joint committee makes its re- 
port, on or before the 26th of April, with its recommendations 
and its appropriate bill, the bill then is to be referred to the 
Agricultural Committee, and that the Agricultural Committee 
then will take weeks, perhaps, to consider it, and then it will 
be brought back to the Senate for consideration. 

Mr. McKELLAR. Mr. President 

Mr. HARRISON. I do not interpret this concurrent resolu- 
tion in any such way. I think the concurrent resolution is plain 
with respect to that matter. I think the two Houses of Con- 
gress in passing this resolution intend that a joint committee be 
appointed, clothed with the authority to make a full investiga- 
tion of this subject, consider all the bids that may be pro- 
posed, come to a conclusion as to which is the best, and then to 
write their recommendation, with an appropriate bill for the 
consideration of both branches of the Congress. Certainly, if 
that is not the intention, we are doing an idle thing in the ap- 
pointment of this joint committee. The appointment of the 
joint committee is intended to supersede and do the work of the 
appropriate standing committees of the two Houses, Any other 
construction means a veto of the action of the joint committee— 
a reconsideration by another committee of its action. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. HARRISON. Yes; in a moment, 

Mr. HEFLIN. Mr. President, I hope this will not lead to any 
controversy. If it does, I shall have to withdraw this matter. 

Mr. HARRISON. I do not care whether it leads to any 
controversy or not. This is a very important question, and 
there is no reason why we should have any doubt about its pro- 
visions now. 

Mr. NORRIS. Mr. President, may I say, with the permission 
of the Senator, that I do not want the Senator from Alabama 
hereafter to say that those who were opposed to the original 
resolution, like myself, are taking the time of the Senate. I 
had no intention of saying a word. I do not care whether this 
motion is agreed to or whether it is not agreed to; and I am 
not finding fault with the Senator from Mississippi. I am not 
objecting to his debating it as long as he wants to; but I simply 
want to say to the Senator from Alabama that if this matter 
is debated along the lines that I think the Senator from Mis- 
sissippi is taking, and that he has a perfect right to take if he 
wants to, I expect to participate in the debate, and I do not 
want it said hereafter that I am trying to kill time with it. 
I am ready to vote on the matter without any debate; but it 
can not be expected that one side of it shall be debated and the 
other side remain silent. I want to give notice of that now. 

Mr. HEFLIN. I promised the Senator from Idaho [Mr. 
Goopine] that I would take only a moment or two; and the 
Senator from Ohio [Mr. Fess] had the floor, and he said 
that if the matter would not take more than a minute he would 
yield. That is the understanding with which we got it up, 
and I hope my friend from Mississippi will not take any time 
on the matter. 

Mr. HARRISON. Mr. President, I do not care what the 
Senator from Ohio said about taking a minute. This is a 
question that deserves more than a minute’s time for the con- 
sideration of the Senate; and it is much better for it to be 
withdrawn if we are going to restrict ourselves to a minute’s 
discussion of a question that goes to the very vitals of the 
resolution. I am more interested in this question than I am 
in the long and short haul bill that is before the Senate, or 
the appropriation bill that is before the Senate, or any other 
pending question; and we had better understand what is in this 
concurrent resolution before it is passed, rather than wait and 
then fritter away weeks of time in a discussion of a parliamen- 
tary question, when the report of the joint committee is made. 

Here is what the concurrent resolution says: 

Said committee shall have leave to report its findings and recom- 
mendations, together with a bill or joint resolution, for the purpose 
of carrying them into effect, which bill or joint resolution shall, in 


CONGRESSIONAL RECORD—SENATE 


Maron 13 


the House, have the status that is provided for measures enumerated 
in clause 56 of Rule XI. 


Clause 56 of Rule XI in the House gives certain committees 
a right to report at privileged times, that priority or prefer- 
ence, so to speak, may be given then in their status; and it 
seems to me that it was certainly the intention of the framers 
of this concurrent resolution that this joint committee was 
to be given full authority to consider these proposals, write its 
recommendations, draft a bill, report it to the House and 
Senate, and make it subject to consideration by the House and 
Senate, as if it had been reported by standing committees. If 
that is not the right construction, then we are only proyiding 
here for the naming of a joint committee to receive pro- 
posals, with no jurisdiction to report a bill that will be placed 
upon the calendar, so that the subject can be speedily dealt 
with and a conclusion expedited by the House and Senate. In 
other words, if that construction is incorrect, we have merely 
taken up weeks and months of the Senate’s time considering a 
resolution that does nothing but delay the action of the Con- 
gress. The whole theory of the proponents of the resolution 
was to press for a consideration of the subject and a prompt 
solution of the question. 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr. HARRISON. Of course I submit that that is a ques- 
tion, when it comes back here, for the Senate to pass on, that 
the Senate has full power to say that it shall go to a standing 
committee, but that will take a majority vote. A majority of 
the Senate can do most anything. But, sirs, when I voted for 
this resolution, I did it under the impression that this com- 
mittee had authority to go out and study this question and 
make its recommendations, and that on the proposals sub- 
mitted here the Senate would, after discussion, express itself. 
I had no idea that the proposition was to go back to another 
committee to be further debated and delayed. 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr, HARRISON. Tes; I yield. 

Mr. SWANSON. The question will come back on the bill 
reported under the rules of the Senate. The question will be 
debated then as to whether the rules of the Senate were modi- 
fied by this concurrent resolution. If it is held that the rules 
of the Senate were modified, then the bill will be like a bill 
reported by a committee. If they were not modified, it will 
not be. That is a question to be determined when the bill 
comes up; but a motion can be made to refer it to any com- 
mittee, which will be voted on; and it seems to me the proper 
time to discuss the interpretation of the rules as modified or 
not modified by this concurrent resolution is when the com- 
mittee reports the bill. 

Mr. HARRISON. Of course, a motion can be made to refer 
it to a committee, and the Senate by a majority vote can 
carry it there; but I am now basing my interpretation on what 
the intention of the proponents of this measure was, and I 
was under the impression all the time that it would not come 
back again to a committee. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. HARRISON. Yes; I yield. 

Mr. McKELLAR. Can the Senator point to any rule of the 
Senate which provides that a bill reported by a joint com- 
mittee of the two Houses shall be the same as a bill reported 
by a committee of the Senate? : 

Mr. HARRISON. No; except the general terms of this con- 
current resolution and a fair interpretation of it. 

Mr. McKELLAR. That refers to the House, but does not 
75505 to the Senate, leaving the Senate rules in full force and 

‘ect. 

Mr. HARRISON. It shows that the intention of the framers 
was that in the House it should not have to go back to a 
committee, and that here it should not have to go back to a 
committee. 

Mr. McKELLAR. By a process of exclusion that would 
indicate that here it was to go to a committee. 

Mr. HARRISON. But I do not care to take up the time of 
the Senate. I merely wanted to express my opinion of this 
proposition. 

Before I close, let me say that I do not think the amendment 
that is placed by the House in this concurrent resolution 
changes the concurrent resolution substantially. I am in favor 
of incorporating this amendment in the measure and hope it 
will be concurred in. As we haye reached this particular point 
in this discussion, I want to pay my tribute tô the distinguished 
Senator from Alabama [Mr. HEFLIN]. 

Mr. President, he has borne the brunt of this fight. In 
the consideration of this question in the prior Congresses his 
distinguished colleague [Mr. UN DbERwOOp] handled it splen- 
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didly. The great work he has done and the services ren- 
dered by him are reflected in the consideration of this reso- 
lution. The measure that bore his name should have become 
a law. But it did not, It was defeated. It was due, though, 
to no fault of the senior Senator from Alabama [Mr. UNDER- 
woop]. In the discussion of this resolution the distinguished 
senior Senator from Alabama has been denied, because of ill- 
ness, from taking part; but, sirs, the splendid qualities of his 
leadership has been fully supplied by his colleague, the dis- 
tinguished junior Senator from Alabama [Mr. Heriin]. This 
measure could not have been handled better nor higher results 
obtained by any other. The junior Senator has displayed those 
high talents of leadership in defending and pressing this 
measure that insures success. For weeks he has met every 
attack and constantly pressed every opening. His adroitness, 
perseverance, knowledge, and eloquence are about to be re- 
warded in the final adoption of this House amendment. 

The people of Alabama and of the South should be, and 
I am sure they are, proud of the junior Senator from Ala- 
bama. Some thoughtless allusions haye been made in the heat 
of this debate to the effect that he was no friend of the 
farmers. Why, sirs, his long and honorable record, both in 
the House and in the Senate, refutes any such suggestion. 
For 15 years I have served with him either in one or the 
other branch of the Congress, and during that time I know 
that no other public servant has striven harder and with 
better results for the great agricultural interests of the 
country than he. His arm has grown strong and his voice 
more eloquent in their service. 

I hope this is the beginning of a brighter day for the de- 
velopment of Muscle Shoals, and that from this action a pro- 
posal will be born that will give relief to agriculture and 
the highest and most useful service to the South and the 
whole country. It is to be hoped that such a proposal will 
come that we can unanimously accept it. 

Mr. HEFLIN. . Mr. President, I ask for a vote. 

The VICE PRESIDENT. The question is on agreeing to 
the House amendment to Senate amendment numbered 1. 

Mr. NORRIS. Mr. President, I take it that the matter 
is still debatable, notwithstanding the request of the Senator 
from Alabama, who has just been eulogized so warmly as to 
bring blushes to his face. 

I desire to read, Mr. President, paragraph 56 of Rule XI 
of the House of Representatives: 

56. The following-named committees shall have leave to report at 
any time on the matters herein stated, namely: The Committee on 
Rules (except it shall not be called up for consideration on the same 
day it is presented to the House, unless so determined by a vote of 
not less than two-thirds of the Members voting, but this provision 
shall not apply during the last three days of the session), on rules, 
joint rules, and order of business; the Committee on Elections, on the 
right of a Member to his seat; the Committee on Ways and Means, on 
bills raising revenue; the Committee on Appropriations, the general 
appropriation bills; the Committee on Rivers and Harbors, bills au- 
thorizing the improvement of rivers and harbors; the Committee on 
Public Lands, bills for the forfeiture of land grants to railroad and 
other corporations, bills preventing speculation in the public lands, and 
bills for the reservation of the public lands for the benefit of actual 
and bona fide settlers; the Committee on the Territories, bills for the 
admission of new States; the Committee on Enrolled Bills, enrolled 
bills; the Committee on Invalid Pensions, general pension bills; the 
Committee on Printing, on ell matters referred to them of printing 
for the use of the House or two Houses; and the Committee on Ac- 
counts, on all matters of expenditure of the contingent fund of the 
House, 

It shall always be in order to call up for consideration a report 
from the Committee on Rules and, pending the consideration thereof, 
the Speaker may entertain one motion that the House adjourn; but 
after the result is announced he shall not entertain any other dilatory 
motion until the said repgrt shall have been fully disposed of. The 
Committee on Rules shall not report any rule or order which shall 
provide that business under paragraph 7 of Rule XXIV shall be set 
aside by a vote of less than two-thirds of the Members present, nor 
shall it report any rule or order which shall operate to prevent the 
motion to recommit being made as provided in paragraph 4 of 
Rule XVI. 

The Committee on Rules shall présent to the House reports con- 
cerning rules, joint rules, and order of business within three legis- 
lative days of the time when ordered reported by the committee, If 
such rule or order is not considered immediately it shall be referred 
to the calendar, and if not called up by the Member making the report 
within nine days thereafter, any Member designated by the committee 
may call it up for consideration. 


That is paragraph 56 of Rule XI of the House of Repre- 
sentatives, the one referred to in this concurrent resolution. 
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I would not say a word, and had not intended to say a word, 
if it had not been for the fact that the Senator ffom Missis- 
sippi [Mr. Hagrison] has given the Senate to understand that 
when this joint committee shall report back to the Senate, 
the bill they report will not have to go to a committee, but 
will come before the Senate under paragraph 56 of Rule XI, 
just read by me, which applies only to the House of Repre- 
sentatives—because in this resolution it is said that the bill 
or joint resolution in the House of Representatives shall be 
entitled to the privileges named in the rule which I have read 

The joint committee will have to report to the House and the 
Senate. It will report, undoubtedly, by a joint resolution or a 
bill, and the measure will be handled in the same way any 
other bill or joint resolution would be. It will come into this 
body and, of course, be subject to the rules of the Senate. As 
to what shall be done with it, whether it shall automatically, 
under the rules of the Senate, be referred to the appropriate 
committee or whether it shall be taken up without being con- 
sidered by a committee, is something that will be determined 
then, and I regret that the question is raised now. But the 
Senator from Mississippi proceeds on the theory that when a 
bill or joint resolution shal! be reported by this joint committee, 
it will not be referred to one of the standing committees of the 
Senate, and for fear that when the report comes in the state- 
ment of the Senator from Mississippi, undisputed and unan- 
swered, will be taken as indicating the unanimous consent of 
the Senate, I have taken the floor now to call that proposition 
in question. 

I admit that it will be within the power of the Senate to do 
whatever it pleases with the report of the committee, but under 
the rules of the Senate it should automatically be referred by 
the Presiding Officer to the appropriate committee. If the joint 
committee shall report a bill to the Senate, I do not believe 
anyone would contend for a moment that the bill should be 
taken up and passed, unless it were by unanimous consent, 
without being referred to a committee. It will receive the 
same treatment any other bill would receive. It will be the 
same as though the Senator from Mississippi, who is honoring 
me with his attention, introduced a bill on the same subject. It 
may be the bill he would introduce verbatim, word for word; 
but if he introduced it, it would have to be referred to a com- 
mittee. It may be a bill entirely different in every respect 
from any bill on this subject that has ever been introduced, and 
the question as to what shall be done with it will be taken up 
when the bill is introduced. I simply wanted to call attention 
to the fact that it is not to be taken that the expression of the 
Senator from Mississippi as to what should be done with the 
bill when it comes back is acquiesced in as being in accordance 
with the rules of the Senate. 

Mr. McKELLAR, Mr. President. 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Tennessee? 

Mr. NORRIS. I yield. 

Mr. McKELLAR. I merely wish to say that I indorse what 
the Senator from Nebraska has just said with reference to 
the course the bill reported by the joint committee will take, 
and I give notice, if any notice is necessary, that I do not 
admit that anything which takes place here to-day indicates 
my agreement with the theory of the Senator from Mississippi. 

Mr. NORRIS. In closing, if I were able, I would add to the 
eulogy paid the junior Senator from Alabama [Mr. Herrin] 
by the Senator from Mississippi in the very eloquent speech 
he has just made, 

I want to join the Senator from Mississippi, in the same 
spirit and in the same mood he has manifested, in paying my 
respects to the Senator from Alabama for the magnificent man- 
agement and parliamentary legerdemain that he has shown in 
his control of the situation. He has shown a wonderful lead- 
ership. It did not commence with this session of Congress. 
At a prior session his colleague led the fight, and did not 
finally succeed, although there was quite a large percentage 
of the Senate, perhaps a majority, who favored the bill he was 
advocating. 

The junior Senator from Alabama, now having the leader- 
ship in his hands, is bringing about a vastly different result. 
He has succeeded in getting the resolution through. He has 
succeeded because he is the leader not only on the other side 
but on this side. He has succeeded, Mr. President, because he 
was selected to be the general on this occasion by the general 
of all of us, the man in the White House. He has succeeded 
because the President of the United States, for whom he has 
been a personal representative not only on the floor of the 
Senate but in the committee, has been able, through him, to get 
his commands put into law by Senators on this side, as well 
as Senators on the other side. 
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Our leader, Mr. President, has had a vacation. He Is not 
in the Sendte. He has gone to Florida, because it is unneces- 
sary for him to be here to handle this great Republican aggre- 
gation. The leadership has been placed in the hands of the 
Senator from Alabama. Unless we consider the case of his 
colleague in the prior Congress in managing this question, who 
was in a similar position, it is the first time in the history of 
the Senate when such a magnificent tribute has been paid to 
any man by the President of the United States, in selecting a 
leader to carry through the legislation he wants in favor of 
the Water Power Trust. It is a great honor that he should look 
into the bright, smiling countenances on the Republican side, 
and turn them all down in favor of the junior Senator from 
Alabama. [Laughter.] 

The selection of the junior Senator from Alabama to lead 
this magnificent fight on to victory has enabled our great 
leader, the Senator from Kansas [Mr. Curtis] to take a much- 
needed rest, We did not need him. He is recuperating, be- 
cause I presume when the Senator from Alabama lays down 
the great burdens that are on his shoulders as a leader not 
only of the Democrats but of the Republicans, and as the 
mouthpiece of the administration, he will be weary and, this 
fight being over, will need a rest. By that time our great 
leader, the Senator from Kansas, will have returned, and he 
can take his old place again without any fear of being even 
humiliated by the change that has taken place. 

Mr. FESS. He will be here to-day. 

Mr. NORRIS. The Senator from Ohio says he will be here 
to-day, coming back just in time to take up the burdens as the 
Senator from Alabama lays them down. [Laughter.] So, Mr. 
President, there is a happy result in the wind-up of this affair. 
I did not know they were managing the thing by such close 
clockwork, but it seems they have been. We will not be with- 
out a leader, thank God. When the Senator from Alabama 
leaves to rest up from the burdens which have been on his 
shoulders we will again have the Senator from Kansas, with 
all the life and vigor that a recreation and a vacation of two 
or three weeks will give. He went away in the perfect assur- 
ance that nothing would be lost while he was gone. He knew 
that Senators on this side, faithful followers of his, would be 
glad and delighted, under the advice of President Coolidge, to 
follow even a greater man on to victory for the trusts and the 
monopolies, under the leadership of the Senator from Alabama. 

Mr. GEORGE. Mr. President, I do not care to delay the 
vote, but since the question has arisen as to whether or not 
the report of this special committee will come back to the 
Senate for action without reference to a committee or whether 
it will be handled as all other matters of legislation are han- 
dled, by reference to a committee, and especially in view of the 
position taken by the Senator from Mississippi, I desire to 
make my position clear. 

I shall insist, when that question arises in the Senate, that 
the report of the special committee go to the appropriate 
standing committee, and I wish to say that I shall base my 
contention then upon a fact which appears in the resolution 
itself. 

When this concurrent resolution came over from the House 
and we were told it could not be amended at all, or changed in 
any respect, it provided for the appointment of a committee to 
negotiate a lease; but notwithstanding the advice given us 
repeatedly the Senate was inconsiderate enough to adopt an 
amendment, and the resolution now provides that the joint com- 
mittee is authorized and directed to conduct negotiations for a 
lease or leases, Are we to assume that if the joint committee 
should receive a number of bids, or more than one, it would 
itself assume the authority and power to select the bid which 
had made the greatest appeal to it, the committee, and although 
we have especially instructed the committee to negotiate leases, 
we would be permitted to consider only the lease which the 
committee might elect to submit to the Senate for considera- 
tion? I take it that the amendment meant that whatever this 
joint committee did would be submitted to the Senate, and if it 
did negotiate more than one lease that the two or three or four 
leases would certainly go to the appropriate committee of the 
Senate for consideration by that committee. 

There is another matter to which I desire to call attention. 
The Senator from Mississippi said that if this joint committee 
should report by or before the 26th day of April, 1926, we would 
then be in position to proceed at once with the consideration of 
its report. I hope there will be no indecent haste upon the part 
of this joint committee. I hope it will hold the bidding open 
until April 26, because I think that was the intent of the Senate 
in adopting that amendment. I hope the committee will not 
close the bidding immediately upon the receipt of one bid, or of 
even two bids, but that it will carry out the spirit and intent 
and purpose of that amendment which the Senate put into this 
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resolution and hold the bidding open until the 26th of April, 
or at least until that date is in sight. 

My position on the matter I have already made clear. I 
do not need to repeat what I have said, but I want to add to 
what the distinguished Senator from Nebraska [Mr. Norris] 
has said about the leadership under which the resolution was 
carried through. I desire to call attention to the fact that it 
was carried through largely by the votes of our friends on the 
other side of the aisle. I wish to emphasize the one thought 
that the great controlling purpose is to provide cheaper ni- 
trates for the American farmer, and yet I can not refrain from 
directing attention to the fact that the only competitor of 
nitrate, which we now import from Chile, is ammonium sul- 
phate, that that is the real competitive ammoniate used in the 
manufacture of commercial fertilizer, and that the vast ma- 
jority of those who supported and followed the leadership of 
the distinguished Senator from Alabama had heretofore placed 
a duty of $5 per ton upon ammonium sulphate. Notwith- 
standing that fact, Chilean nitrate is coming into the country 
over the $5 per ton bar. 

I beg leave to suggest even to the President and to his faith- 
ful adherents who have followed the leadership of the Senator 
from Alabama for the one purpose of providing cheaper 
nitrates for the American farmers that if they will take off 
the duty of $5 per ton upon the chief ammoniate, and the only 
competitor of Chilean nitrate, the President and his followers 
who have thus aided the distinguished Senator from Alabama, 
my personal friend, will do more to cheapen nitrates than will 
be accomplished by the pending concurrent resolution or any bid 
that will be submitted to the committee and finally ratified by 
the Congress. I just throw out that suggestion. I am sure 
the President did not think of it when he was mobilizing the 
forces here for an assault upon the high prices paid by the 
American farmers for Chilean nitrate, or nitrate of soda, as 
we call it. 

Mr. President, I shall hope, when the bids are received by the 
joint committee, that the appropriate committee of the Senate 
will have the right to inspect the several leases before the 
Senate is called upon to ratify merely one particular lease 
that may be selected out of the number by the joint committee. 

Mr. RANSDELL. Mr. President, I shall detain the Senate 
just a moment. I wish to say that I was unavoidably absent 
when the concurrent resolution was acted on, or I should have 
been glad to participate In the debate. I have listened with 
interest to what was said by the Senator from Georgia [Mr. 
GrorcE], and I wish to add that, in my judgment, we can do a 
great deal to get cheap nitrates and other fertilizers for the 
farmers of the country by utilizing the big plant at Muscle 
Shoals as a great chemical laboratory and learning how to 
make cheap fertilizer, emulating, if you please, the splendid 
example which has been set and obtaining the remarkable 
results which have been secured by the great chemists of 
Germany. 

If I am correctly informed, when the World War broke 
out, Germany was importing over 700,000 tons of Chilean 
nitrates per annum. The war completely shut out the im- 
portation of nitrate into Germany, and yet she did not suffer, 
because her chemists ascertained how it could be manufactured 
at home, They are now manufacturing it very largely, and 
that, too, without the aid of hydroelectric power. Their power 
is obtained from low-grade coal. They make a very great 
quantity of nitrate, importing only a small portion of their 
needs from Chile. Why can not we do likewise? Why can 
not our chemists learn how as those of Germany have learned? 

There is pending in the Senate a bill which I had the honor 
to introduce in reference to Muscle Shoals, which would create 
a great laboratory at the nitrate plant there. It would in- 
struct the Department of Agriculture to investigate to the 
fullest degree what may be accomplished not only with nitrates 
but with phosphoric acid, with potash, and with everything 
else in the chemical line that might be aided by the great 
plant at that point. 

It would not put our Government into the business of manu- 
facturing fertilizer in competition with the 300 fertilizer estab- 
lishments of the land, who are engaged in the legitimate busi- 
ness of making and placing on the market over $200,000,000 
worth of fertilizers every year. These private fertilizer plants 
produce over 7,000,000 tons of fertilizer annually. My bill would 
not turn the colossal nitrate works at Muscle Shoals into a 
competitive Government machine against those manufacturers, 
but it would say to the scientists of America, “Go into the 
business of experimenting with atmospheric nitrogen and other 
fertilizer commodities and find out how to make them cheaper 
and better.“ It would not only instruct the Department of Agri- 
culture to do that, but it would say to the scientists of this and 
of every other land, “ Here we have a great chemical plant at 
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Muscle Shoals. Come in, gentlemen, and use it. It will not 
cost you a cent, We give you all of these facilities. We furnish 
free power, Find out all about nitrates and phosphates and 

es. What we desire is the know how, and we will assist 
you to find it.” 

It is well known that in this country there is plenty of in- 
soluble potash. The trouble is to get it into soluble form so 
that plant life can make use of it. Many experiments were 
conducted during the war to get soluble potash out of our 
insoluble materials, but it was found to be more expensive 
than it was to bring it in from Germany. We have not 
scratched the surface of the great science of chemistry as yet. 
Why not use that plant and find out a great many things 
that may be done by chemistry. 

I shall not attempt to go into the matter now, but wish to 
state that had I been here I would have opposed with all 
my might the passage of House Concurrent Resolution No, 4, 
because I think that the plant should be used as a laboratory 
first and foremost, and then the surplus power should be dis- 
tributed generally by the Federal Water Power Commission 
in all the surrounding States. Perhaps that can be done under 
the amendments presented by the Senator from Arkansas [Mr. 
Caraway] embodied in the measure now before us. 

Mr. REED of Missouri. Mr. President 

The VICH PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Missouri? 

Mr. RANSDELL. I yield. 

Mr. REED of Missouri. Does the Senator think that for the 
purposes of chemical experimentation the German scientists 
employed a plant like the one we propose to construct, or did 
they work the problem out in their small laboratories? 

Mr. RANSDELL. I can not answer the question of the Sen- 
ator from Missouri fully, but—— 

Mr. REED of Missouri. Does the Senator think we need 

Mr. RANSDELL. Please allow me to answer the question, 
since it has been asked. I can not state just how they did it, 
but they did it, and we have not done it. As this plant now 
exists, we should do our utmost to encourage chemical investi- 
gation there, raining it for its initial purpose, which was the 
manufacture of munitions in time of war, instead of leasing it. 

Mr. REED of Missouri. Does not the Senator think that a 
$160,000,000 power plant is rather a large adjunct to a chem- 
ist's laboratory? 

Mr. RANSDELL, The Senator's premise is incorrect. He 
evidently does not know the facts. There is only one compara- 
tively small portion of the $160,000,000 plant which is in the 
laboratory, A good deal of it is in the dam, the locks, and the 
big steam plant, which is more or less connected with the 
chemical plant. The greater portion of the plant, I will say to 
the Senator from Missouri, will be used to generate electric 
power. I do not think the chemical end of it will require very 
much of the plant. 

Mr. REED of Missouri. Then we do not need to go there to 
conduct our experiments in chemistry. 

Mr. RANSDELL. I believe it would be better to use it for 
experiments as long as we have it and to keep the plant in good 
condition in order to make munitions in time of war. We could 
use it far better for that purpose than any other. 

Mr. SIMMONS. Mr. President, I think no one in the Senate 
opposed with more determination than I the passage of the bill 
presented to the Senate by the senior Senator from Alabama 


{Mr. Unprrwoop] during the last Congress, I was intense in 


my opposition to it. I opposed the passage of the bill upon the 
opinion which I entertained that its passage would be adverse 
to one of the greatest interests of the country, that of agricul- 
ture. I did not see, when the present concurrent resolution 
came before the Senate, very much difference between the bill 
of the senior Senator from Alabama and the resolution which 
was in charge of the junior Senator from Alabama [Mr. 
HxrrIN ], so far as the effect upon the interests of agriculture 
was concerned. There is nothing to-day that equals the im- 
portance to the farmer of cheap fertilizer. A great many sug- 
gestions haye been made for the relief of distressed agriculture, 
but none of the measures, in my estimation, promises so much 
to the farmers as would a measure which would guarantee to 
him a substantial cheapenlog in plant food, upon which he 
has become almost absolutely dependent, if he is to continue to 
pursue his oceupation with a reasonable guaranty of profit. 

I did not oppose either one of these two propositions for any 
such reason as that I favor Government control. There is no 
man in this body who is more opposed to Government control in 
private industry than am I. I do not like to see the Govern- 
ment engaged in the shipping business, but one of the great 
needs of the United States to-day is a merchant marine. As a 
result of the World War the Government acquired large control 
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over the shipping business. I am very anxious to see the 
Government get rid of that control; I am very anxious to see 
an American merchant marine operated by private capital and 
industry; but, Mr. President, I do not wish, in getting rid of 
our present control over the commerce of the seas, to do it in a 
way that will result, in my opinion, in the disappearance again 
of the American flag from the ocean. For that reason I have 
opposed any measure which contemplated the disposal of our 
Government-owned ships that did not provide adequately 
against a return to former intolerable conditions. 

For the same reason I have felt that, because of peculiar 
circumstances, the Government has come into possession of 
this great property at Muscle Shoals, a property if wisely 
used capable of furnishing not only what the Government may 
need for the purpose of national defense but what the farmer 
may need for purposes of fertilizer. The Government having 
put itself in the position where it could protect itself in case 
of war, where it could protect its agriculture against excessive 
prices of an essential ingredient used by the farmer in the 
production of his crops, I felt that it ought not to part with 
that property unless it was guaranteed beyond peradventure 
that the Government’s needs and the farmers’ needs in this 
respect would be adequately met by whomsoever should come 
into possession of that great property. 

Mr. President, I desired to say this much, because I did not 
wish to be put in the position of having taken my attitude 
with reference to this measure and with reference to our ship- 
ping on account of any favorable feeling toward Government 
ownership in any line of private industry in the United States. 

However, while I am on my feet I wish to say one word 
with reference to the junior Senator from Alabama [Mr. 
Heriin]. I have been associated with him in this body for a 
long time; I was intimately acquainted with him and had 
knowledge of his activities in the other branch of Congress for 
many years. I know the sentiments of his heart; I know the 
motives that control his actions, and I speak with some degree 
of knowledge and with absolute confidence when I say that 
there is no man in public life to-day whose heart is more 
thoroughly in harmony with the interests of the great agricul- 
tural and consuming masses of this country than is the heart 
of the junior Senator from Alabama. 

While I have the views which I haye expressed with refer- 
ence to this measure, I know that the Senator from Alabama, 
had he shared those views, had he looked at the matter from 
the standpoint from which I have looked at it, had he believed 
that what he was doing was in the slightest particular antag- 
onstic to the interests of those whose interests he had so deeply 
at heart, never would have taken the position that he has taken 
with reference to this question. I know that he is sincere; 
I know that he believes that what he has done with respect to 
this resolution is not antagonistic to agriculture and is not 
antagonistic to the interests of the consuming masses of the 
United States. I quite disagree with him in that view, but I 
know that his action is prompted by an earnest belief that he 
is serving the interests of the farmer as well as the welfare 
of his country. In his entire service here the Senator from 
Alabama [Mr. HerLIN] has been brave, loyal, and able and 
has always been absolutely fearless and faithful in his devotion 
to the farmers and the great body of the American people, 
according to his conception of their best and highest interests, 

Mr. President, I think the resolution as it was adopted by the 
Senate was very bad legislation; I do not think it is yet a 
good piece of legislation; but I do believe that the slight amend- 
ments that the House of Representatives has put into the 
resolution improve it immensely. The resolution as it left the 
Senate did not guarantee to the farmers of the country that 
they would get cheap fertilizer; it did not guarantee to them 
that they would get fertilizer at all. The resolution as agreed 
to by the Senate left it with the lessees to say whether or not 
they would make fertilizer. It left with them to make it in 
any way and at a cost which would have been prohibitive and 
would have made their product utterly useless to the farmer. 
One of the amendments which have been incorporated in the 
resolution by the House of Representatives in a measure reme- 
dies that situation. It provides that the bill which may be 
finally prepared and presented to the Senate shall not follow 
a particular formula prescribed in the resolution, but that, 
while it must in general terms follow that formula, the bill, if 
it is to receive the sanction of the Senate and the House of 
Representatives, must be drafted with this idea—and these 
are powerful words; they carry immense import; they mean 
much in the improvement of the resolution— 


but no lease or leases shall be recommended which do not guarantee 
and safeguard the production of nitrates and other fertillzer ingredl- 
ents mixed or unmixed primarily as hereinafter provided. 
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Mr. COUZENS. Mr. President, will the Senator from North 
Carolina yield to me? 

Mr. SIMMONS. I yield to the Senator. 

Mr. COUZENS. Does the Senator not understand that the 
provision he has just read might include the manufacture of 
some chemical that it was possible to use in fertilizer and yet 
which might be sold on the market not as fertilizer? 

Mr. SIMMONS. I do not deny that the committee might 
evade and might even resort to a device similar to that sug- 
gested by the Senator from Michigan, but I do not assume that 
they will do so. If they should do so, then the Senate and the 
House of Representatives would be relieyed from any kind of 
moral obligation to accept the recommendations of the com- 
mittee or the bill which they might present. 

Mr. COUZENS. Mr. President, will the Senator from North 
Carolina yield further to me? 

Mr. SIMMONS. Yes. 

Mr. COUZENS. I can understand that this very language 
might be written into the bid that was accepted by the com- 
mittee and be incorporated in a bill to be recommended to 
both Houses, and yet the lessee would be permitted to manu- 
facture any chemical that might be used in fertilizers but in 
turn be sold commercially on the market not mixed with 
fertilizer. 

Mr. SIMMONS. Mr. President, the language may mean in 
the mind of the Senator what it does not mean to the average 
mind and what it does not mean to the legislative mind. To 
the legislative mind it is a direction to the committee to re- 
pert a bill which does safeguard the production of nitrates. 
-If the committee should report the identical language, it would 
not be carrying out the instruction; the instruction is not to 
report the language but the instruction is to provide in a bill 
which may be presented ample and sufficient means to carry 
out the instruction contained in that language. The instruc- 
tion is to do a particular thing, and that instruction would not 
be carried out by simply incorporating in any bill which might 
is presented the language of the amendment adopted by the 

ouse. 

Mr. COUZENS. Mr. President, will the Senator yield 
further? 

Mr. SIMMONS. Yes. 

Mr, COUZENS. The instruction is very indefinite in its 
provisions; it does not instruct the committee at all that this 
plant must manufacture chemicals for the exclusive use of 
fertilizers. It may permit the manufacture of chemicals for 
use for any other purpose so long as they may be adaptable 
for fertilizer. The language is not clear at all. 

Mr. SIMMONS. The language is not as clear as I should 
like to have it, but the intent of the language is perfectly 
clear. The language is that the committee shall recommend 
“no lease or leases which do not guarantee and safeguard the 
production of nitrates.” It does not stop there, although that 
is sufficient, I think, for the purposes of this argument—— 

Mr. COUZENS. Oh, no; I do not think it is. 

Mr. SIMMONS, But it goes on to say— 


nitrates and other fertilizer ingredients, mixed or unmixed primarily 
as hereinafter provided, 


It refers specifically to the production of “nitrates and other 
ingredients of fertilizers.” The clear import of that, Mr. Presi- 
dent, is that the committee shall negotiate no lease which does 
not provide amply for the production of fertilizers, and which 
does not so provide without offering opportunity for evasion 
in the accomplishment of the specific purpose. It will be for 
the two Houses to determine when the committee reports to 
them whether it has brought us a bill which carries out the 
evident and clear purpose and intent of that amendment. 

I am not entirely satisfied with the amendment, but I say it 
does materially improve the resolution. I am not sufficiently 
satisfied with it to swallow the resolution, Mr. President; but 
I do feel some gratification that, if the resolution shall be 
adopted and the committee shall bring us a proposal here that 
does not satisfactorily provide for what was the intent of Con- 
gress when it concurred in this House amendment, we may, 
without feeling trammeled by any moral obligation whatso- 
ever, summarily reject the proposal. 

I greatly feared, under the resolution as it came before the 
Senate and as it left the Senate, that if the committee presented 
a proposition to the Senate which technically followed the 
lines and the general principles laid down in the resolution, 
the Congress itself would feel morally bound to accept it, 
but with this language in it, Mr. President, it is perfectly 
clear to my mind that if the joint committee shall present a 
proposition which in effect, in the opinion and the judgment of 
the two Houses of Congress, does not carry out the legislative 
intent expressed in the amendment, then we may open the 
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whole question and reject without embarrassment the proposal 
which may be presented. 

Mr. President, I did not expect to take as much time as I 
have taken about this matter, and would not have done so 
if the Senator had not interrupted me. I rose simply for two 
purposes, Mr. President: First, to repudiate the idea that I, 
in opposing this concurrent resolution and the former bill look- 
ing to the same end, mean to be put in the position of favor- 
ing Goyernment ownership; secondly, to add my tribute to the 
integrity, to the patriotism, to the ability, and to the fidelity 
and loyalty of the junior Senator from Alabama [Mr. HEFLIN] 
to the farmers of the United States. 

The VICE PRESIDENT. The question is on agreeing to 
the House amendment to Senate amendment numbered 1. 

The amendment was agreed to. 

The VICE PRESIDENT. The question is on agreeing to 
the House amendment to Senate amendment numbered 4. 

The amendment was agreed to. 

The VICE PRESIDENT, The Chair, having had ample time 
for reflection during the progress of the debate, sees no occa- 
sion for delaying the announcement of the appointment of the 
committee. He appoints on this committee on the part of the 
Senate the Senator from Nebraska [Mr. Nonnts], the Senator 
from Alabama [Mr. Heriry], and the Senator from Kentucky 
[Mr. Sackett]. 

Mr. NORRIS. Mr. President, I am sure I appreciate tho 
honor which the Chair has conferred upon me in appointing me 
on this committee, and I desire to return to him my thanks for 
doing so: He has followed what is the custom, I think; but, 
Mr. President, everybody knows my position on Muscle Shoals, 
and knows that I am opposed to leasing this great power to 
anybody, and that no bid could be made by any private cor- 
poration that would meet with my approval. There has been 
no secret about that. 

The Senate has decided to open the matter for lease. So has 
the House; and while under the precedents of the Senate the 
Chair ordinarily would appoint me a member of the committee 
because I happen to be chairman of the Committee on Agricul- 
ture and Forestry, at the same time I want to be as fair to my 
enemies on this matter as I am to my friends. 

If this property is to be leased—and the Senate has decided 
that it will at least try to lease it—the Senate is entitled to 
have a committee that is favorable to the action it has taken. 
I am not favorable to it. I could not, without a violation of 
my conscientious convictions, act favorably upon any bids that 
might be made. I feel that it is my duty to be fair with those 
who do not agree with me on this subject, and who at this par- 
ticular time appear to have won this fight, and I feel that it 
would not be fair to them for me to undertake to act in a 
eapacity where I would be called upon to do something with 
which I haye no sympathy, and to try to negotiate a lease when 
I know in advance that no lease can be negotiated that will 
receive my approval. 

I realize also, Mr. President, that the committee appointed 
has no sympathy with my views, and I am not contending that 
it should have. I am willing, so far as I am concerned, since 
this concurrent resolution has passed and became a law as far 
as the two Houses can make it such, that they should—and I 
think In all honesty and honor they ought to—have a committee 
favorable to that action. 

Under those circumstances, Mr. President, I do not believe 
that I can honorably accept a place on this committee. I say 
this without any feeling whatever against those who are to go 
on the committee. I do not feel in the least angered or piqued 
or anything of that kind. I do not want anybody to get that 
idea. I think I ought to remain off the committee simply be- 
cause the action of the Senate is adverse to my belief, and I 
can not support the action of the Senate either in the com- 
mittee or anywhere else, and when this matter comes back 
I shall probably oppose any lease or any bill that is drawn with 
the idea of making a lease. 

To my mind, Mr. President, leasing this property after the 
taxpayers of America have put more than $160,000,000 in it, on 
the basis of a law which provided originally that the Govern- 
ment should operate it, is no more nor less than a governmental 
crime; and I say that with perfect respect to those who dis- 
agree with me. To my mind we have no honest or honorable 
right to deal with this property in any other way than as a 
governmental proposition until we change the law in the man- 
ner provided by law. Before we took one dollar of the taxpay- 
ers’ money at Muscle Shoals we solemnly provided that the 
works developed there through the taxes of the people should 
be operated solely by the Government and should not be leased 
or sold to any private corporation or individual. That law has 
remained on the statute books ever since 1916; and starting 
with an appropriation of $20,000,000 we have continued, with 
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that law on the statute books, to appropriate the taxpayers’ 
money until now we have used of their hard-earned money more 
than $160,000,000. 

I consider that we have been trustees of the people in this 
matter. It is not fundamentally a question of governmental 
ownership. We have gone on and we still own all the property 
paid for from the Public Treasury, It Is our property now. If 
we did not want to do it under these conditions and do it in 
this way, we ought to have been square enough and fair enough 
in the original appropriation to provide that when it was com- 
pleted it should be leased or given away to a power trust or an 
electric company. We did not do that. We have been holding 
the purse strings of the Government ever since, reaching into the 
pocket of Uncle Sam and taking out his hard-earned dollars 
and building up this property on the theory that when it was 
built it should be retained by the people of the United States. 
Now we have passed a concurrent resolution which in my 
humble judgment violates the trust that we have held from the 
very beginning; and if it is the last thing I ever do, Mr. Presi- 
dent, I will never lend my hand or my voice or my vote to what 
I believe to be a violation of the sacred trust that in part is in 
me, not only for the taxpayers who live now, but for unborn 
generations that shall follow. 

Therefore, Mr. President, under all the circumstances I feel 
that I can not, in duty either to myself or to those who are in 
favor of this concurrent resolution, accept a place on this 
joint committee. I therefore most respectfully decline the ap- 
pointment, 

The VICH PRESIDENT. The Chair appreciates the high- 
mindedness of the Senator from Nebraska, and regrets that 
he feels he can not serve. The Chair appoints in his place the 
Senator from Illinois [Mr. DENEEN]. 


LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 575) to amend section 4 of the inter- 
state commerce act. 

Mr. WILLIS. Mr. President, I know that a number of Sena- 
tors are desirous of hearing my colleague [Mr. Fess] on the 
long and short haul bill. I therefore suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


shurst Fess La Follette Robinson, Ind. 
ingham Fletcher Lenroot Sackett 
lease Frazier McKellar Sheppard 
Bratton George McLean Shipstead 
Brookhart Gof McNary Shortridge 
roussard Goodin Means Simmons 
ruce Harrel Norris Smoot 
utler Harris Nye Stephens 
Cameron Harrison Oddie Swanson 
Capper Heflin Overman ‘Tyson 
8 Howell Phipps alsh 
‘opeland Johnson Pine Warren 
ale Jones, N. Mex. Pittman Watson 
Jeneen Jones, Wash Ransdell Wheeler 
Sdge Kendrick Reed, Mo, Williams 
Ferris King Robinson, Ark. Willis 


The PRESIDING OFFICER (Mr. Brease in the chair). 
Sixty-four Senators having answered to their names, there is 
a quorum present. 

PRESIDENTIAL APPROVALS 

A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President 
had approved and signed the following acts: 

On March 11, 1926: 

S. 2041. An act to provide for the widening of First Street 
between G Street and Myrtle Street NE., and for other pur- 
poses. 

On March 12, 1926: 

S. 1129. An act authorizing the use for permanent con- 
struction at military posts of the proceeds from the sale of 
surplus War Department real property, and authorizing the 
sale of certain military reservations, and for other purposes. 

THIRD WORLD'S POULTRY CONGRESS (S. DOO. No. 82) 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on Foreign Relations and ordered to be printed: 

To the Congress of the United States: 

I transmit herewith a report by the Secretary of State 
recommending legislation by coy: ido authorizing an appro- 
priation of $20,000, or so much thereof as may bo necessary, 
to enable the participating and installation of a suitable na- 
tional exhibit at the Third World's Poultry Co to be 
held at Ottawa, Canada, in July, 1927, in accordance with 
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a request of the Secretary of Agriculture, a copy of whose 
letter is attached to the report of the Secretary of State. 

I share in the view of the Secretary of Agriculture and 
the Secretary of State that participation by the United States 
in this World's Poultry Congress would be in the public in- 
terest, and I recommend that the appropriation be authorized 
and granted, 

CALVIN Cootrpes. 

Tue Wuite Housn, March 18, 1926. 


LONG-AND-SHOR?T-HAUL CLAUSE OF INTERSTATE COMMERCE AOT 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (S. 575) to amend section 4 of the 
interstate commerce act. 

Mr. FHSS. Mr. President, when the Senate adjourned yes- 
terday there was some controversy over the phrase “ reason- 
ably compensatory,” a phrase used in the proviso of the fourth 
section of the transportation act. I asked the Senator from 
Iowa [Mr. Cummins], one of the coauthors of the bill, whether 
he considered “ reasonably compensatory ” identical with “ fully 
compensatory.” His reply was that he did. I can not aecept 
that viewpoint, and while I do not doubt that the Senator him- 
self had that in mind when the bill was here under discussion, 
for anything the Senator would say, of course, would be conclu- 
sive with me that he meant what he said, the commission has 
not taken that view of it, and I can not see how anyone can 
take that view of it, because if there is to be no difference be- 
tween “fully compensatory,” and “reasonably compensatory,” 
then the proviso in the fourth section is entirely useless, be- 
cause the fourth section provides that there shall not be a 
lower rate for a long haul than for a short haul. That is the 
general statement. Added to it is the proviso that in special 
cases, after an investigation, there may be allowed a lower rate 
for a long haul than for a short haul, and it makes the limita- 
tion that the rate thus made must be reasonably compensatory. 
If “reasonably compensatory” means “fully compensatory,” 
the proviso is without any meaning whatever. 

I have made a little investigation, going into the rulings of 
the Interstate Commerce Commission on this matter. In the 
transportation act of 1920 Congress gaye the Interstate Com- 
merce Commission a rule of guidance with respect to long-haul 
rates which was definitely and statedly designed to confirm 
and perpetuate the granting of relief from rigid application 
of the fourth section. Nothing could be clearer than this. If 
Congress had intended to make the section absolutely rigid, it 
would have stricken out the proviso altogether. 

The Senator from Iowa, joint author of the transportation 
act of 1920, in explaining the amendment to section 4, said 
that if he had had his way the bill would have prohibited 
departures altogether, but that he did not have his way be- 
cause the committee did not agree with him. Hence, he said, 
and I quote his language on this floor— 


We have not adopted the positive, rigid, long-haul provision. We 
still permit * * * some discretion on the part of the Interstate 
Commerce Commission. 


When this legislation, with this amendment to section 4, 
reached the commission, what construction was that body to 
place upon it? The new section contained a proviso authoriz- 
ing departures from the rigid long-and-short-haul clause in 
their discretion. It prescribed that the lower rate for the 
longer haul must be compensatory. Did that mean fully 
compensatory? Not at all; for the phrase in the statute reads 
“reasonably compensatory.” 

Taken together with the preservation of some discretion left 
with the commission to grant relief, what other construction 
could the commission place upon the phrase than authority to 
grant relief where the lower rate would be compensatory, but 
somewhat less than fully compensatory? 

If this is not the discretion which Congress voted to continue 
in the commission, what was it? Under what conceivable 
circumstances would a railroad apply for the sanction of the 
commission to charge more for a shorter haul than for a longer 
haul if each individual rate had to be fully compensatory? 
There never could be any departures, and applications for them 
would be useless, 

It is true that during the debate on the floor the Senator from 
Towa undertook to define the words “fairly compensatory” as 
the phrase originally stood and he gaye notice to all concerned 
that what was meant by those words was a rate which would 
earn a return on the investment. It is the duty and the prac- 
tice of the Interstate Commerce Commission and of the courts, 
where statutory language is doubtful, to take under considera- 
tion, among other things, statements made by members of the 
legislative body, but here we have a phrase which for many 
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boat has had a definite restricted and technical meaning in 
e regulation of rates, 

The word “compensatory” has always been interchan 
ably with the word “remuneratiye” and has always si 
out of pocket co plus som more, but less than 
compensatory. In same debate to which reference has 
made, Senator Poindexter declared t he did not know 
what construction the commission or the courts would give to 
the words “reasonably compensatory.” As an experienced 
lawyer he knew that the commission would be cons ed to 
consider all the circumstances and conditions involved in the 

uestion and the commission really has no choice but to assume 
that it was expected to use its discretion in granting authority 
for departures and in doing this to be guided 3 Phrase 
“reasonably compensatory ” and by its practical knowledge of 
the traffic conditions which have made it desirable to enact a 
proviso qualifying the otherwise absolute rigidity of the section. 

Mr. President, I take it that “fully compensatory” is the 
limit above which we can not go a limitation placed there by 
the carrier in the interest of the shipper, while “ reasonably 
compensatory” is the limit below which we can not go in the 
interest of transportation generally. 

In order that the lower rate may be in accordance with the 
expressed policy of the Nation to maintain both rail and water 
transportation, it must not be low enough to threaten the com- 
petitor, if it is a water competitor. It ought to be low enough 
to meet the competition, and it must not be so low as to put 
the burden on some other traffic or to jeopardize the provisions 
of the transportation act, which makes possible an adequate 
income upon the investment in the business. 

Therefore there is a very deep concern that in the lowering 
of the rate it must be reasonabl e e it must not be 
confiscatory. Therefore a rate t is reasonably compensato 
is one which brings in more than the mere out-of- et cos 
It must not simply satisfy the cost of the traffic; it must pro- 
yide some profit. Otherwise it is not compensatory at all. It 
might be compensatory in a sense, it is true, but not in the sense 
that it would be a profit. Therefore a rate that is fully com- 
pensatory is the maximum upward, one that is reasonably com- 
pensatory is the minimum downward, and the stretch between 
them represents the discretion the commission has. That is 
why the provision of the law is not rigid. That is why section 
4 is flexible, and I can not understand how anyone would insist 
that ‘reasonably compensatory” is the same as “fully com- 
pensatory.” 

Mr. LENROOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Wisconsin? 

Mr. FESS. I yield. 

Mr. LENROOT. May I suggest to the Senator another vlew, 
that if the law requires the rate on a long haul to be fully 
compensatory, and at the same time permits a higher rate than 
that at the intermediate point, the law would authorize an 
unreasonably high rate at the intermediate point, beyond the 
power of Congress to authorize it. 

Mr. FESS. I thank the Senator for that statement, which 
is true. 

Mr. PITTMAN. Mr. President. 

Mr. FESS. I yield to the Senator from Nevada. 

Mr. PITTMAN. As the Senator from Iowa [Mr. CUMMINS] 
stated yesterday, a rate is either compensatory or confiscatory. 
He said that a rate that was simply based on what is called 
out-of-pocket cost, an expression which has grown up in the 
decisions of the Interstate Commerce Commission, which did 
not take care of its fair and reasonable share of the expenses 
of the service, was confiscatory. The Senator from Iowa, it 
will be remembered, said that the rate should be such as, taking 
into consideration all costs, overhead, depletion, repairs, and 
operation, would pay something more than cost. That is not 
the way the term “out-of-pocket cost” is used by the Interstate 
Commerce Commission. They hold that if a car is moving 
empty, if something is put into it, the cost to the company is 
reduced, and they could make something on the actual haulage 
by haying the car there, but that the total gross receipts from 
it, compared with the total tonnage of the road, would result, 
if all freight had been transferred to the same basis, in a loss 
to the road, that it would be confiscatory, and he held that any 
court on earth would hold it to be confiscatory if any such rate 
were fixed along the whole line, 

In other words, if the Interstate Commerce Commission had 
forced the 80-cent rate asked for in the application, not 
only at the terminal or competitive point but all along the line, 
it would haye been a confiscatory rate, because, as Mr. Esch 
testified the other day, it would have caused a net loss of 
revenue of 833 and er. Shoup, of the Southern Pacific, 
wrote in his celebrated ar to extend the rate that they ask 


ed 
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at the terminal papi to the intermediate points along the line 
wonid Sap ah railroad. The question is, Can the Senator, 
concelye of a rate for a longer distance which, if applied to 
the shorter distance, would benefit the railroad as a compensa- 
tory rate of any kind or character, or can he conceive that 
the Interstate Commerce Commission forced that rate on 4 
d the Supreme Court would not it is a conflscatory 

rate and would bankrupt the railroad? It will be found tha 
the commissioners themselves have discussed the matter, ofi 
course. We have Commissioner Hall’s testimony here. Will’ 
the Senator let me read just a sentence from it? 

Mr. FHSS, I d to the Senator, of course. 

Mr. PITT - I do not want to intrude upon the Senator, 
but I think this covers the whole point. Here is what he said: 


We have here a phrase that “a rate which may be more or less water 
compelled.” Ig that reasonably compensatory or not? How is that to 
be interpreted? The common-sense interpretation would seem to be— 
I am speaking simply for myself now—one that was reasonably com- 
pensatory under the circumstances, and one of those -circumstances 
would be that the carrler could not get any more, 


When he testified there he was testifying before the United 
States Senate committee during the last session of Congress a 
Senate bill 2327, the Gooding bill. That committee had inyl 
a representative of the commission to come and testify before 
it, and they sent Commissioner Hall, who was the chairman of 
the commission. 

Mr. FESS. Mr. President, I was attempting to differentiate 
between fully compensatory and reasonably compensatory, the 
two ideas being different, but in the mind of the Senator from 
Iowa [Mr. Cummins] being the same. As to what is to be 
included in the element of cost to determine whether it is 
reasonably compensatory or not, may be a question of dispute. 
Not everybody agrees on that question with the Senator who 
has just spoken. In fact, the Interstate Commerce Commission 
does not agree with the Senator. To illustrate: The railroad 
has a cost bill that requires the maintenance of the road. That 
cost bill will be paid whether the road is making money or not. 
The railroad has a cost bill in the shape of interest paid on its 
bonds. That cost item will be paid whether the road is mak- 
ing money or losing money. The railroad has an item of cost 
in taxes. That item is going to be paid whether transportation 
is successful or unsuccessful from a financial standpoint. The 
railroads must maintain their offices and headquarters all 
along the line. They might reduce the overhead along those 
lines in keeping with the loss of revenue, but there is a por- 
tion that must be paid whether the rail business is profitable or 
otherwise. 

Two-thirds of the bulk of the expense of carrying on trans- 
portation is composed of fixed charges that will be paid whether 
the roads are running at a profit or at a loss. The amount of 
traffic would very little affect that two-thirds. The additional 
amount of one-third, made up of the quantity of business, is 
where the profit comes in. That is precisely the point in dis- 
pute. Therefore I hold, if a road is hauling empty cars from 
the Hast to the West in order to bring back the products of the 
West to the Hast, that if in the empty cars going there could be 
placed something that would more than pay the cost of hauling 
the empty cars, the profit thereon would help in a degree to pay 
the interest on the bonds, and it might be sufficlent to help to 
pay the taxes, it might be sufficient to help to pay the main- 
tenance, it might be sufficient to assist in relieving the fixed 
charges, though it might not assist very much in the real cost 
of operation that might be called the haulage, and yet in that 
degree it is a profit to the road; otherwise it is a loss. 

Mr. GOODING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. FHSS. I yield. 

Mr. GOODING. I do not know whether the Senator was in 
the Chamber yesterday or not when I placed in the Recorp a 
table showing the empty-car movement in the United States and 
that the empty-car movement on the transcontinental railroads 
was less than in any other part of the country. Then, in an- 
swer to the Senator’s question which he propounded about haul- 
ing freight for something less than the full cost, what we are 
complaining about is that the loss in order to get that freight 
shali not be made up at the expense of the interior. 

Mr. FESS. That loss is not made up at the expense of the 
interior. 

Mr. GOODING. Oh, yes, it is. 


Mr. FESS. It is not made up on the interior. The interior 


pays the normal rate whether the coast pays normal or less 
than normal, which is not at the expense of the interior. 

Mr. GOODING. Why, of course it is. 

Mr. FESS. That is the difficulty with the Senator from 
Idaho, The one change of cost to the interior if the traffic to 


1926 


the coast is lost to the lines is they will have to meet an addi- 
tional cost in increased rates. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Utah? 

Mr. FESS. I yield. 

Mr. SMOOT. If that statement were true, then if the same 
rate applied to intermediate territory as to coast territory the 
railroad companies would make more than the law would justify 
them in making. Their profits would be unreasonable and 
could not be sustained under any law we have enacted here. 
If we had a rate for one-third of the distance and the same 
rate applied clear through that applied to the short haul, the 
pore of the railroad companies would be out of all reason. 

o court would justify it. If the people in the East, on the 
coast, were treated the same as the intermountain States are 
treated there would be an uprising, and it woyld not be a 
month before the whole situation would be changed. We are 
perfectly willing to pay the cost of the short haul with a 
reasonable profit, and even more than a reasonable profit, but 
we do not want to stand forever paying two and three times the 
amount that others are paying who are carrying on business 
in competition with us. 

I want to say to the Senator from Ohio that if we are to be 
forever penalized, if we are to be the hewers of wood and the 
carriers of water all our lives, we ought to know it. We have 
been in that condition ever since I have been in public life. 
As a citizen of one of the intermountain States, with all the 
penalties placed upon us, with three-quarters of our lands 
withdrawn from State control, with our States unable to get a 
single penny of taxation from those lands and yet trying to 
maintain our State government upon taxes from 25 per cent of 
the lands in the State, and then to be penalized on everything 
that we ship in and everything that we ship out, I want to say 
that it seems to me the time has about come when the con- 
science of the American people will be stirred to such a point 
that there will have to be some relief granted. That is all we 
are trying to obtain through this legislation, 

Mr. FESS. Mr. President, the Senator from Utah reminds 
me of a comment made upon Mr. Gladstone in which it was 
said that he throws as much force in a nonimportant issue 
as in the most important issue and unfortunately becomes as 
enthusiastic on a matter that is without foundation as on one 
that is with foundation. I am reminded now of what the Sena- 
tor said the other day, that shocked me, in a colloquy between 
himself and the Senator from Pennsylvania [Mr. Reep]. He 
made the statement that he could ship from his section of the 
eountry to San Francisco and then back through his own State 
to the East cheaper than he could ship from his own State 
directly to the East. I have made an investigation 

Mr. SMOOT. Oh, no, Mr. President, I made no such state- 
ment as that. 

Mr. FESS. We have the RECORD. 

Mr. SMOOT. Let the Senator take the Record and find it. 
What I said was that there was a time during which we could 
ship from New York or the East to San Francisco and back to 
Salt Lake City at the same rate that we could ship from the 
East direct to Salt Lake City. That is what I said. 

Mr. FESS. The truth about the matter is that the rates 
from Chicago west are higher than the rates from Utah east, 
as the blanket regulations will show. 

Mr. SMOOT. Certainly; that is the whole principle. Over 
the same road, hauling the same article, if a shipment goes 
west we have to pay more than if it were shipped to the West 
from the Hast. That is what we are complaining of. 

Mr. FESS. And yet the Senator would have us believe 
that they are doing thus and so under the long-and-short-haul 
clause of the interstate commerce act-when there has been no 
relief in his particular section by the giving of this preferential 
rate. There has been an application for it and he anticipates 
that it is going to be granted, and gives as evidence that it 
must not be granted what has taken place when it has not 
been granted. 

Mr. SMOOT. If the Senator can point to one single case 
where relief has been granted, I would like to have him do it. 
I would like to have the Senator state what the rates are 
from the East to Wyoming or Utah or any of the Intermoun- 
tain States, and then state what the rates are over the same 
road from the East to California and the Pacific coast. 

Mr. SMOOT and Mr. GOODING addressed the Chair. 

Mr. FESS. One at a time, please. 

Mr. GOODING. While the Senator from Ohio is giving the 
information to the Senator from Utah will he put in the mile- 
age and service given, because the railroads sell their service? 


Mr. FESS. I will give the Senator that information, 
LXVII— 348 i 
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Mr. GOODING. Very well. 

Mr. FESS. The western railroads in making rates to move 
the products of the intermountain region to the populous mar- 
kets of the Hast find it necessary to make low rates that will 
permit such products to be sold as against the competition of 
similar commodities reaching those markets from other sources. 

I now desire to present a list of illustrative rates of this kind 
from points in Idaho to eastern cities. There are shown in 
each instance the rates, distance, and the cents per car-mile 
which these tates yield the railroads. The average appears to 
be 19.23 cents per car-mile. Similarly are shown the rates 
which the transcontinental lines propose to make if granted 
relief under the long-and-short-haul clause case now pending 
before the Interstate Commerce Commission, from Chicago and 
St. Louis territory to ports on the Pacific coast to enable in- 
terlor-produeing territories to reach Pacific-coast markets in 
competition with similar products coming to the coast by way 
of the Panama Canal. 

The statistics give the same information as to the rates, the 
distance, and the reyenue which will be earned per car-mile, 
averaging on these commodities mentioned, 22.1 cents per car- 
mile against 19% cents. 

I will give the data that the Senator from Idaho has been 
asking for. The data will show that the railroads are now 
making lower charges to enable Idaho and Utah to market 
their products in the East than they propose to make to enable 
Middle West products to be marketed on the Pacific coast. 
The comparison is 1934 cents per car-mile from the intermoun- 
tain section east as against 22.1 cents per car-mile from Chicago 
west. 

Mr. SMOOT. Mr. President, will the Senator from Ohio 
state at that point what the figures would be if the freight 
stopped in the State of Utah instead of going on to the Pa- 
cific coast? He will find the rates are quite different. That is 
what I am complaining of. I am not saying anything about 
freight which is being shipped east. 

Mr. FESS. I will now give the Senator the information for 
which he is asking as to the situation when freight stops in his 
section of the country. I will, however, first consider the 
rates from the intermountain section to the Hast. On canned 
goods from Ogden to Chicago, 60,000 pounds minimum, dis- 
tance 1,478 miles, 83.7 cents; on sugar from Ogden to Chicago, 
60,000 pounds minimum, 1,478 miles, 28 cents per car-mile. 

Mr. GOODING. I should like to say to the Senator that the 
figure 33.7 cents on canned goods is the per car-mile earning, 
and not the rate. The Senator did not state that as to canned 
goods, and I merely wanted to correct his statement. 

Mr. FESS. That is what I meant. 

Mr. SMOOT. But that is not what the Senator said, and I 
was going to make the suggestion. 

Mr. FESS. The rate per car-mile is what I am talking about. 

Mr. SMOOT. That is quite a different thing from the rate 
per hundred. 

Mr. FESS. I did not say per hundred. The rate is 83 
cents per hundred. 

Mr. SMOOT, Yes. 

Mr. FESS. But the rate per car-mile is 33.7 cents. Gooding, 
a city in Idaho, distinguished by being named for a great rep- 
resentative in this body, shipping alfalfa meal to Kansas City, 
has a rate of 4944 cents per hundred; minimum car, 36,000 
pounds; distance, 1,289 miles; 13.8 cents per car-mile. 

Mr. GOODING. I should like to say to the Senator that the 
people of Idaho for many years have been trying to get a 
reasonable rate to the Pacific coast—to Portland, for instance, 
a haul of about 600 miles.. If they had a reasonable rate 
to that point they would be able to lay their alfalfa meal 
down in the southern ports and eastern ports for $6 a ton 
cheaper than they are under the rail rate to the East—not 
to Kansas City. We are denied the right to ship our alfalfa 
meal or anything else westbound at all. We are forced over 
this long haul to the East through a schedule of freight rates 
which are anywhere from 50 to 100 per cent higher west- 
bound than they are eastbound. 

Mr. FESS. . President, the denial comes in this way: 
The rates on the goods shipped from the interior, the Missis- 
sippi Valley, through the Senator’s State on to the Pacific 
coast will be found to be on the same level to-day as the 
rates from his town; that is the blanket rate about which 
the Senator complains so much. 

Mr. GOODING. Yes. 

Mr. FESS. At the same time when the railroads, so that 
they may meet with a compensatory rate their competitors 
through the Panama Canal, ask the privilege of having rates 
to the Pacific coast ports that would be lower than the rates 
for goods going to Spokane or to the city in Idaho, then the 


jobber in a city in the intermountain section of the country 
who wants to buy in the East and have his commodities un- 
loaded in the.intermountain cities so that they may be dis- 
tributed on the Pacific coast wants a rate on a basis which will 
enable him to ship such commodities to the Pacific coast, 
although they could go directly to their port destination with- 
out stopping in the interior town as cheaply as they could be 
landed at that point. That is the rub. 

It is the interest of the jobber, who thinks only about the 
distribution of that which comes from the Bast on to the 
West, to want freight stopped there in order that he, rather 
than the consumer, may become the beneficiary. I do not object 
to his contention, but I do not propose to allow those making 
this contention to pull the wool over my eyes to benefit 3,000,000 
people at the expense of 70,000,000 people. 

Mr. SMOOT. Mr. President, will the Senator yield for just 
a moment right there? 

Mr. WHEELER. Mr. President—— 

The PRESIDING OFFICER. To whom does the Senator 
from Ohio yield? 

Mr. FESS. I yield first to the Senator from Utah. 

Mr. SMOOT. The Senator says it is the dealer and the 
jobber who are interested. Let me call attention to the fact 
that the dealer and the jobber have nothing to do with it. I 
can cite instances here by the dozens to prove the accuracy 
of my statement. Can the Senator tell me why, if I wanted to 
build a hotel in Salt Lake City and I also wanted to build a 
hotel in San Francisco, the steel alone entering into the con- 
struction of the hotel built in Salt Lake City would cost $30,000 
more than the same steel intended to be used in the construc- 
tion of the hotel at San Francisco, although every ounce of it 
would have to pass through Salt Lake City in order to reach 
San Francisco? 

Mr. GOODING. Involving a haul of many miles more. 

Mr. SMOOT. Involving a haul 890 miles longer. 

Mr. GOODING. And over a separate unit of railroad. 

Mr. FESS. That is another statement that sounds yery 
much like the one which was made the other day when the 
colloquy took place between the Senator from Utah and the 
Senator from Pennsylvania. I can understand why there 
should be a less charge to the Pacific coast than to interior 
points, provided it were permitted, but it is not permitted 
under the law now in operation except upon the approval of 
the rate-making authority, the Interstate Commerce Commis- 
sion. Thus far this commission has not permitted anything 
of that sort. 

Mr. SMOOT. I know that it has been permitted. I do not 
speak of conditions to-day, but I know that it has been per- 
mitted. 

Mr. FESS. It is not the short-haul clause that permits it, 
because the short-haul clause specifically states that there 
shall not be a less amount charged for the longer than for the 
shorter haul unless the Interstate Commerce Commission shall 
permit it. 

Mr. SMOOT. They permitted it; and not only that 

Mr. FESS. When did they permit it? They have not yet 
decided upon the petition now pending. 

Mr. SMOOT. When we built the hotel to which I have 
referred it was permitted. I know what I am talking about. 

Mr. MoLHAN. When was that? 

Mr. SMOOT. Ten years ago. 

Mr. McLEAN. That was prior to 1917. 

Mr. WHEELER. There is an application pending right now 
on behalf of the railroads asking that that be permitted. 

Mr. FESS. There is an application pending, but the Inter- 
state Commerce Commission has not as yet acted upon it. 
Senators are trying this matter before the Senate in order to 
prejudice, if possible, and bludgeon the commission to prevent 
their doing what many think they ought to do. 

Mr. WHEELER. Not at all. 

Mr. SMOOT. We think they ought to do justice to the inter- 
mountain country, while the other we’s” think that the inter- 
mountain country ought not to have it. 

Mr. GOODING and Mr. McLEAN addressed the Chair. 

Mr. FESS. I yield to the Senator from Connecticut. 

Mr. McLEAN. Does the Senator from Ohio object to my 
calling to the stand the principal witness who appeared before 
the committee in favor of this bill on the proposition just 
presented by the Senator from Utah? 

Mr. FESS. I would not object to anything the Senator might 
present. 

Mr. MCLEAN. I think it would be interesting at this point. 
Mr. James A. Ford, secretary of the Spokane Chamber of Com- 
merce, appeared before the committee when this bill was being 
considered by the committee, and, I understand, was one of the 
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principal witnesses upon whom the Semator from Idaho relied 
in favor of the bill, 

Mr. GOODING. Yes, he was one of the principal witnesses 
in favor of the bill. 

Mr. MoLEAN. Let us see what he has to say about the 
situation referred to by the Senator from Utah [Mr. Smoor]— 


That condition existed until March 15; 1918. On that date by 
order of the Interstate Commerce Commission, the railroads ceased 
all violations westbound. 


Mr. GOODING. Mr. President, I want to say to the Senate 
that there is no question about that statement; that is 
accepted. 

Mr. McLEAN. But it does not seem to be accepted. 


Mr. GOODING. It is accepted so far as the transcontinental 
rates are concerned. 
Mr. McLEAN. I am glad if the Senator from Idaho is 


loyal to his witness. 

Mr. WHEELER. We all accept that. 

Mr. SMOOT. That statement relates to transcontinental 
business. 

Mr. MCLEAN. I think I will read the whole of this extract 
10 5 the permission of the Senator from Ohio. Mr. Ford goes 
on to say: 


The eastbound violations were yet to be dealt with. Tue west- 
bound violations, however, were far greater and they came to an end 
on March 15, 1918, by a decision of the Interstate Commerce Commis- 
sion finding that as there was no water transportation through the 
Panama Canal for two very good reasons— 


I will stop the quotation there because I think it is important 
to interpolate that at the time that was due partly to the cessa- 
tion of the water traffic through the canal. 

Mr. SMOOT. It was during the war period. 

Mr. MeLEAN. Now, I will go on: 


I am anxious to make that point very clear that for nearly eight 
years now we have had terminal rates. We are not trying to disrupt 
or change any conditions. We are seeking merely to maintain a 
condition that has existed for eight years. 

Following the ironing out of the westbound violations we proceed 
by gradual degrees to get the eastbound violations ironed out, and the 
most important of these was wool— 


The Senator from Utah will be interested in this— 


The rate on baled wool from Boise, Idaho, to Boston, the wool 
market where the wool gravitates, was $2.14 per hundred pounds, 
while the rate on baled wool from Portland to Boston was $1.25 per 
hundred pounds. The Portland haul was 500 miles longer than the 
Boise haul. The railroads by their system of rates on wool in the 
West had forced the wool baling and scouring industry into Los 
Angeles and Portland. It is an actual fact that all during the war, 
when this Nation was crying for rolling stock and transportation of 
every facility, our western transcontinental railroads were actually 
hawing the Utah wool from Salt Lake City to Los Angeles, 800 miles 
and back over the same rails through Salt Lake City to the Boston 
market. They were hauling Idaho wool from Pocatello to Portland, 
700 miles, and back over the same rails through Pocatello to the 
Boston market. The only way the Idaho wool grower could get to 
market was by way of Portland, while the Utah man had Los Angeles 
for his gateway. 

That condition and the discrimination on hides and other com- 
modities that move east has since been remedied. The eastbound 
wool rates were remedied by a decision of the commission about a 
year and a half or two years ago, which graded the rates with some 
regard to distance and opened the Boston market direct to the wool 
grower of the West. 

So that to-day— 


Says Mr. Ford, who was the principal witness of the Sena- 
tor from Idaho before the committee— 


we stand on a terminal rate basis, both east and west bound, and once 
again I want to emphasize that we are merely seeking to maintain this 
condition which now exists. 


Mr. FESS. I am very much obliged to the Senator from 
Connecticut. He has included in the reading of the testimony 
some of the utterances that I—— 

Mr. GOODING. Mr. President 

Mr. FESS. I can not yield now, until at least I finish the 
sentence—some of the utterances that I had in the manuscript 
that I intended reading. 

I ask unanimous consent to present a comparative table of 
the rates on goods going east in contrast to those going west, 
the matter that came up a moment ago, 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 
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Earnings per car per mile on various commodities originating at Idaho and Utah stations destined to various consuming centers 


Commodity Origin 
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Earnings per car per mile on 12 commodities covered by Fourth Section Application No. 26 
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Cotton piece goods 
Tron and steel: 


That is, 2m cents per car-mile. 


Mr. FESS. Mr. President, I have been a student of the long- 
and-short-haul problem for years. Long before I saw the Halls 
of Congress, as a teacher in a university, this matter had come 
up in the political economy classes, The first suggestion of the 
right to charge less for a long haul than a short haul seemed to 
be wholly inequitable, and it rather shocked the uninitiated 
who had not studied into it, and for that reason I had gone into 
the matter very carefully. Consequently when it came up as 
a matter of legislation it was not new with me; but I must 
state that it never has been my fate to deal with a subject 
regarding which there seems to be more current misinformation 
and misunderstanding than this question of the effect of the 
long-and-short-haul clause and its administration by the Inter- 
state Commerce Commission. 

I desire to refer to a colloquy that took place in this Chamber 
when I was present between the Senator from Pennsylvania 
[Mr. Reep] and the Senator from Utah [Mr. Smoor]. The 
Senator from Pennsylvania said: 

I would like to ask the Senator from Utah if it is not a fact to-day 
that it is cheaper to ship sugar from Ogden, Utah, to San Francisco 
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1.00 0.000 2, 248 1178 
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and back through Ogden, Utah, to Chicago, than it is to ship it direct 
to Chicago over the same route? 

Mr. Smoot. I can not say that the rate is lower, but it is not 
greater. 


Mr. President, I have made an inquiry on this point, and 
the fact is that the rate on sugar, in carloads, minimum 60,000 
pounds, from San Francisco to Chicago (Transcontinental 
Freight Bureau Tariff, 3-S, I. ©. C. 1154) is 91 cents per 100 
pounds, and that the rate on sugar from Ogden to Chicago, in 
carloads, minimum 60,000 pounds (Western Trunk Line Tariff 
159-C, I. C. ©. A-1448) is 69 cents per 100 pounds. In other 
words, the rate on sugar, carloads, minimum 60,000 pounds, 
from Ogden to Chicago is 22 cents per 100 pounds less than 
from San Francisco. Yet, I think Senators engaging in this 
debate would have us believe—at least, it appears that way to 
me—that sugar could be shipped from Ogden to San Francisco, 
and back through Ogden to Chicago, as cheaply as it could be 
shipped direct from Ogden to Chicago; for the Senator said: 


While I do not say that the rate is lower, I do say it is not greater. 
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Mr. President, there are some additional facts as to loading 
different amounts in the car which change the rate somewhat, 
but that does not change the principle at all. 

The Senator from Utah, in reply to the question of the 
Senator from Pennsylvania, made the following statement. I 
was present and heard this— 

Some time ago I wanted to buy a few carloads of wool and I went 
to San Francisco to buy it. After purchasing three or four carloads of 
wool, I went to the railroad and asked them what the rate on wool 
was. ‘They said it was 75 cents per 100 pounds, They asked “ Where 
do you want to ship it—to Boston or to Philadelphia?" I said “No; 
I want to ship it to Provo, Utah.” They answered, “Oh, well, then 
the rate is $2.25." Three times the rate to the East and one-third 
of the distance. That Is a case I have had in my own experience. 


Mr. SMOOT. Does the Senator deny it? 

Mr. FESS. I have gone into that matter to find out how 
it is possible. If it is possible, it must have occurred years 
ago. 

Mr. SMOOT. It occurred years ago, and I said so. 

Mr. FESS. It did not appear in the Recorp that the Senator 
said that it was some time ago. 

Mr. SMOOT. It was when I was buying wool, and I have 
not bought any wool for a great many years. 

Mr. FHSS. Let me ask the Senator from Utah if it is not 
true that no wool is shipped to-day from San Francisco over- 
land to Boston? In other words, has not the Panama Canal 
route monopolized the entire traffic in wool? 

Mr. SMOOT. I should think they would, although I do not 
know. I have not been in the wool business for years and 
years; and I want to say to the Senator that every word of that 
is true. 

Mr. FESS. Mr. President, I consulted the Interstate Com- 
merce Commission on the matter. Let me give you the infor- 
mation that they give me. 


The present rates on wool--— 


Mr. SMOOT. I am not talking about the present rates. I 
am talking about the experience that I had, and I say that 
what I stated was an absolute fact. 

Mr. FESS. We are talking about the situation to-day. 
That is the way legislation must be conducted. 

Mr. SMOOT. I have not shipped any wool for a good many 
years, 

Mr. FESS (reading): 


The present rates on wool in grease, compressed in bales, are, from 
San Francisco to Provo 81.35 per 100 pounds, and to Boston and 
Philadelphia $2.30 per 100 pounds, We have made no examination 
of the rate from San Francisco to Provo and eastern points prior to 
January 1, 1917, but since that time the rates to Provo have been 
lower than the rates to eastern points. 


The following is quoted also from Commissioner Esch's 
letter, which I have just read. The commissioner says: 


May I add in conclusion that Senator Regp’s understanding of the 
sitnation on the Pacific coast, as indicated by his inquiry of Senator 
Ssoor, is also erroneous. There is no adjustment of rates which 
would permit sugar or any other commodity to be shipped from Ogden, 
Utah, to San Francisco and thence back through Ogden to Chicago at 
a lower charge than would be produced under the rate from Ogden 
direct to Chicago. On the contrary, the rates from Ogden and other 
interior points are generally lower than from San Francisco and in no 
ease are higher than the rates from that point to Chicago. For ex- 
ample, the rate on sugar in carloads, minimum weight 60,000 pounds, 
from Ogden to Chicago is 69 cents per 100 pounds, and from San 
Francisco 91 cents per 100 pounds, 


Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. FESS. I yield to the Senator. 

Mr. NORRIS. I should like to ask the Senator now whether 
he agrees with the principle underlying the rates that he has 
just enumerated. Are they right? 

Mr, FESS. The question of rates, I will say to the Senator, 
is a matter for experts. 

Mr. NORRIS. I understand; and let me explain my ques- 
tion. 

Mr. FESS. The Senator may know enough about it to ask 
the question, but the Senator who has the floor is not a suffi- 
cient expert to say whether this particular rate is too high or 
too low; and it is for that reason that I do not want to bring 
the subject here to be handled by this group rather than leave 
it with the commission. 

Mr. NORRIS. I did uot make my question plain. I do not 
expect the Senator to give information as to whether this rate 
ar that rate is right. I would not know, and I do not suppose 

-he does. 
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Mr. FESS. No; I do not know. I thought that was what 
the Senator wanted. 

Mr. NORRIS. No; that was not what I was trying to get at. 
The principle behind these rates, though, is that the charge 
for the short haul is not greater than for the long haul in the 
rates that the Senator has just read. Does he agree that that 
principle, as applied to these rates, is right? 

Mr. FESS. I do not know as applied to these rates, As a 
general principle, I think that the principle of allowing a less 
rate for a longer haul than for a short haul to meet competition 
is sound, if that answers the question. 

Mr. NORRIS. Yes; I understand that that is the Senator's 
position; but if that be his position now, then the commission 
made a mistake in changing the rates as they used to exist at 
the time the Senator from Utah had his experience. 

Mr. FESS. The commission might have made a change and 
canceled the original rulings because conditions might have 
changed sufficiently to justify it. 

Mr, NORRIS. I am led to ask my question because the 
Senator from Utah gave an illustration that happened some 
time ago where the rate for the short haul was a good deal 
higher than for the long haul. Now, the Senator is answering 
that statement of the Senator from Utah by saying that that 
rate does not exist now; so I take it that the Senator himself 
agrees with the Senator from Utah that that rate ought not to 
exist. 

Mr. FESS. It does not exist between certain sections and 
the Pacific coast. It does exist in many interior places. 

Mr. NORRIS. Let us take the sections to which these rates 
apply. The Senator says it does not apply now, and I assume 
that the Senator is correct. Then the thought at once arises 
in my mind that the Senator must have agreed with the Sen- 
ator from Utah that those rates were wrong, because he 
answers his statement and says: “That is not the case now. 
The rate for the short haul is not higher than that for the 
longer haul now.” 


Mr. FESS. I appreciate fully the irony of the Senator from 
Nebraska. $ 
Mr. NORRIS. No, no; I want to disabuse the Senator's mind. 


There is not any irony in it. I am seeking for information 
entirely. I am asking my question in the best of faith; but 
I could not help reaching that conclusion. That is the Senator's 
answer to the argument of the Senator from Utah; and I as- 
sume from that that the Senator himself goes on the theory 
that the condition narrated by the Senator from Utah is no 
reason for the enactment of this legislation, because it does not 
exist now. : 

Perhaps I can make my question plainer. 

Mr. FESS. Mr. President, Edmund Burke once said that no 
lawyer eyer became a great lawyer who dealt merely in tech- 
nicalities. I think it is beneath the dignity of a discussion 
like this to endeavor to change the course of a discussion that 
is trying to deal with fundamentals by narrating some par- 
ticular incident of which I may not have any information 
whatever, and which does not apply to the question at issue. 

Mr. NORRIS. But the Senator is dealing with that kind 
of an incldent. He is taking up the Senator’s statements, and 
I am confining my question to them. 

Mr. FESS. I am dealing with the general question of the 
commission’s discretion under special cases to allow a less 
rate for a longer haul than for a short haul, which the 
pending proposal forbids. 

Mr. NORRIS. Exactly; but the Senator himself has taken 
this incident to which the Senator from Utah referred. He 
reads from the Recorp the statement of the Senator, and he 
points out a certain state of facts, I take it as an answer to 
it; and I am not saying that it is not an answer. I am not 
criticizing the Senator’s argument; but he points out that that 
state of affairs does not exist now. Are we to assume from 
that that the Senator thinks it was wrong? And does not the 
Gooding bill, which we have now before us, put into law some- 
thing that would make it impossible to allow that kind of a 
rate to exist? 

Mr. FESS. Mr. President, I do not yield any further on 
this matter. It is an amusing exercise of mental gymnastics 
to see the Senator from Nebraska going around in a circumlo- 
cution and ultimately saying that “the Senator now says that 
the position is wrong.” The Senator who has the floor has 
said nothing of the kind. The Senator has stated the facts in 
contravention of the statement made by the Senator from Utah 
the other day, without any comment as to whether this particu- 
lar thing is right or wrong. 1 am dealing with the proposal to 
transfer the rate-making power from a commission of experts 
to the floor of Congress. 

Mr. MoLEAN and Mr. GOODING addressed the Chair. 
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The PRESIDING OFFICER. Does the Senator from Ohio 
yield; and if so, to whom? 

Mr. FESS. I yield to the Senator from Connecticut. 

Mr. McLEAN. With the Senator's permission, I will call to 
the stand the Senator from Idaho [Mr. Gooprxe], who, I think, 
will answer the question propounded by the Senator from Ne- 
braska: “Assuming that existing conditions are satisfactory, 
will the enactment of this law perpetuate those conditions?” 
I think that was, in substance, the question of the Senator from 
Nebraska. 

On page 166 there is a colloquy between Mr. Farrar, who was 
a witness in opposition to the bill, and the Senator ftom Idaho: 


Mr. Farran. May I make one suggestion in conclusion? I would like 
to address this particularly to Senator Gooprxe. The ills which we 
have, or which we think we do have, do not at the present time relate 
to any fourth-section departures. We haye none on transcontinental 
business. 

Senator Gooprnc. Are you speaking now of your industry? 

Mr. Farnin. I am speaking of my Industry and the whole of our 
section of the country and surrounding it. There are no fourth-section 
departures on transcontinental roads at the present time. So if we 
are suffering we are suffering from something other than the long and 
short haul. 

Senator Goopvrne. But we had a commissioner before this committee 
this morning who showed very conclusively that the majority of the 
commission was in favor of those violations, I am not going to argue 
the point, because I do not think we can develop in the interior as long 
as there is even danger of violations, because I do not think you can 
have capital to invest there. 

Senator Cummins. Well, I suggested what I did not because I am not 
in favor of this bill, because I am. 

Senator Gooprxe, I understand. 

Senator Cruuixs. But because, in my judgment, we will not have 
solved the problem with the passage of this bill. 

Senator Goobixd. I agree with you there. 


Mr. GOODING. Will the Senator yield? 

Mr. FESS. I yield. 

Mr. GOODING. Not all the problems of transportation. 
But it would solve them as far as the long and short haul is 
concerned. 

Mr. MeLEAN. The Senator did not say so. 

Mr. GOODING. That is what I meant, of course, and there 
is no doubt that that is my position. Senators do not ques- 
tion it, and I do not think the Senator from Connecticut ques- 
tions that that is my position, that this bill will solve the 
long-and-short-haul problem. 

Mr. McLEAN. Well—— 

Mr. GOODING. Wait a minute. I want to thank the Sen- 
ator for being kind enough to place in the Recorp the state- 
ment made by Mr. Ford, which shows conclusively what the 
interior territory of the West has been suffering from and what 
we have been fighting against, just exactly as was stated by 
the Senator from Utah. We have been fighting those things for 
years, There was a time when they actually hauled all the 
freight to the Pacific coast and brought it back again when 
they performed that service. 

Mr. SMOOT. They did it many a time. 

Mr. GOODING. It has been a battle for 40 years and we 
have been winning our fight right along, but all through the 
interior there are hundreds of violations. I want to thank the 
Senator, because I want to know his position, and I have it 
when he says: 

You are trying to bludgeon the commission and drive them to do 
something, or not to do something, that we believed they ought not 
to do— 


and at the same time these violations on 47 different commodi- 
ties are under consideration. So I take it for granted that the 
Senator from Ohio believes that those violations ought to be 
granted the transcontinental railroads. Am I correct? 

Mr. FESS. I am not on the witness stand, but I will satisfy 
the Senator nevertheless. Each of those 47 petitions now before 
the Interstate Commerce Commission is to be considered on its 
own bottom, and I believe that the ability of the commission, 
knowing the transportation problem better than any Member 
on the Senate floor, although they do not talk nearly so much 
about it, is such that they are better qualified to grant the 
relief or to deny it than any of us, and if they see fit to do it, 
I assume it will be justified, and I should not, with my limited 
data or information on the matter, resist the commission’s 
findings. That is my answer to the Senator from Idaho. 

I must not allow this to run along this way, Mr. President. 
I do- not want to be in the slightest degree indelicate in the 
matter, or seem to be without courtesy to my colleagues, but 
we see where this thing will go if I do not take the bull by 
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the horns. I think I had better make my speech now, and let 
other Senators make their in this own time. 

Mr. McLEAN. Mr. President, will the Senator yield to me 
for just one quotation? 

Mr. FESS. Yes. 

Mr. McLEAN. I think this is very interesting. I would like 
to know what the proponents of this bill are after, and what 
they do want. The Senator from Idaho has explained the 
position which he took before the committee, to the effect that 
this bill would not accomplish the purpose which he seeks. 

Mr. GOODING. Oh, now, Mr. President. 

Mr. McLEAN. Or would accomplish it. 

sit GOODING. I do not want to be misunderstood or mis- 
quoted. 

Mr. FESS. I yield to the Senator from Idaho, 

ae McLEAN. It would accomplish the purpose which he 
seeks, 5 i 

Mr. GOODING. Yes. Let us have an understanding, 

Mr. McLEAN. The Senator from Iowa I have already 
quoted, but I will requote him: 


Senator CuMMIns. But because, in my judgment, we will not have 
solved the problem with the passage of this bill. 


Now, I want to ask the Senator from Iowa a question, He 
stated yesterday that he was in favor of the bill and, if I 
understood him correctly, it was because the Interstate Com- 
merce Commission had giyen to the term “reasonably com- 
pensatory ” a construction which he did not believe was right, 
not the construction which he gives or which he believes the 
commission should give. I want to ask the Senator from Iowa, 
if the term were given the construction which he approves, 
would he be in favor of permitting a departure which would in 
any instance permit a lower charge for a long haul than for a 
short haul? 

Mr. FESS. I beg the Senator's pardon. I do not want to 
enter into that colloquy at this time. 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. CUMMINS. I would be quite willing to reply. 

Mr. WHEELER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Montana? 

Mr. FESS. If I yield, I will have to yield to the Senator 
from Iowa. i 

Mr. MeLEAN. I would like to have the Senator from Ohi 
give the Senator from Iowa an opportunity to answer the ques- 
tion, because I think it is very important. The question is, if 
under any condition the Senator from Iowa would permit these 
departures. 

19575 PRESIDING OFFICER. To whom does the Senator 
eld? 

Mr. FESS. I yield to the Senator from Iowa. 

Mr. CUMMINS. I will not trespass upon the Senator's time 
to fully answer the question propounded by the Senator from 
Connecticut, but it is perfectly obvious that the bill will not 
reach all the cases in which more is charged for a short haul 
than for a long haul. This applies only to the influence of 
water competition. There are thousands of instances in which 
the charge for the long haul is less, indeed, than the charge for 
the short haul, that will not be touched by this bill. It can not, 
in the very nature of things, touch them. That is the reason 
I said the question would not be settled by the passage of this 
bill. 

Mr. MoLEAN. The Senator has not answered my question. 
We are assuming that the competition is between the water 
carrier and the land carrier. 

Mr. CUMMINS. But that is not true. 
competition is between land carriers. 

Mr. MoLEAN. I know, but this bill covers that character 
of competition. 

Mr. CUMMINS. Between water and land; yes. 

Mr. McLEAN. The question I asked the Senator was this: 
If the Interstate Commerce Commission gave to the term which 
he put in the bill a proper construction, would he in any case 
permit a lower charge for a longer haul, where there is water 
competition? 

Mr. CUMMINS. No; if I understand the question correctly. 

Mr. McLEAN. I do not see any distinction in principle be- 
tween the competition on land and on water. 

Mr. FESS. I think the Senator from Iowa answered the 
question in accordance with his statement last night. 

Mr. WHEELER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Montana? 

Mr. FESS. Yes; for a question. 

The PRESIDING OFFICER, 
question only. 


Very much of the 


The Senator yields for a 
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Mr. WHEELER. The Senator said that he felt that it should 
ba left to the Interstate Commerce Commission to deal with 
each particular case. We are about to vote upen the confirma- 
tion of a commissioner to go upon the Interstate Commerce 
Commission, a man who has been a director of two railroads 
and who is recommended for appointment by another man who 


is a director in a large number of railroads. He is going upon 
that commission, according to his own statement, with pre- 
conceived ideas with reference to this long-and-short-haul 
problem, because he is opposed to this bill and is in favor 
of giving fourth-section violations. 

That is one of the reasons we are opposing him. So I sub- 
mit, under those circumstances should we leave the question 
to a commission which already has its mind made up in ad- 
vance with reference to these matters? ; 

Mr. FESS. Mr. President, I have never considered ability 
and experience as disqualifications for appointment to office. 
The more a man knows and the more capable he is, no matter 
whether I agree with him in all of his findings or not, the 
better qualified I think he is for a position, and that fact is 
not sufficient ground for rejection, in my opinion, when any 
position of such honor and trust as the one referred to is 
tendered a man. 

Mr. WHEELER. The Senator does not answer my question. 

The PRESIDING OFFICER. Does the Senator further 
yield? 

Mr. FESS. Now I think I must insist upon using some of 
my own time. 

We might as well come directly to the real situation now at 
issue. I will refer to some incidents that will be concrete, 
which will give us a little more clarified view of the problem. 
There are connecting lines from the Twin Cities to Butte, 
Mont., representing the Milwaukee, and the Northern Pacific, 
and with a branch line, the Great Northern. Two of the roads 
cover about the same distance. The other one travels a much 
wider field, and therefore has a much longer haul. If we re- 
fuse to allow the Great Northern to make the same rate for 
traffic going out of the Twin Cities to Butte that is made by 
its two competitors, with the shorter haul, then the Great 
Northern must abandon that field entirely, to injury to itself 
and detriment to the public. because the railroads are about 
the same in efficiency and there is not a sufficient advantage 
to one in service above the other that would justify going over 
the longer haul and paying a higher rate. But in case the 
equal rate is allowed to Butte on condition that the Great 
Northern is required to place the same or a lower rate upon 
intermediary points that it places upon its destination, then 
the road can not operate profitably. The only basis, it would 
appear, on which the Great Northern could have any of the 
traffic going from and to these points, would be relief under 
the fourth section. If and when this relief is granted by al- 
lowing it to charge the competitor's rate to one destination. but 
a higher rate to a nearer point, I would like to know how it is 
an injury to the interior point which pays the same rate 
whether relief is granted or denied. I do not see the philos- 
ophy and I can not understand the logic of that conclusion. 

I was looking over a case that came to our attention recently 
in the hearings. The town of Aberdeen, in Washington, is 
quite a little distance from Portland, Oreg. But Aberdeen is 
five times farther from San Francisco than it is from Portland. 
San Francisco and Aberdeen are connected by water route, and 
therefore water transportation between the two points is a 
competitor of rail connecting Aberdeen with Portland, although 
one-fifth of the distance. The rate over the water route is 
cheaper than the rate over the rail; and if the carrier ont of 
Portland wishes to get any of the trade to Aberdeen, he must 
meet the competitive rates of the water route; but if the 
fourth-section relief is denied, then whatever be the rate to 
Aberdeen from Portland, it must be equal to or lower to Cen- 
tralla, a shorter distance from Portland. 

I would like to know where the injury comes to Centralia 
if the shipper is given from Portland to Aberdeen a lower rate 
to meet the San Francisco competitor but does not give the 
reduction to Centralia. How can lowering the rate to Aber- 
deen injure Centralia by leaving the rate as it has always been? 
I do not see the logic of it. I can multiply these cases by the 
hundred. 

Let me illustrate with a different item which came out in 
the hearings recently. 

In Wisconsin there is a great paper manufactory. This 
is a classic illustration that has often been quoted. The paper 
manufactory used to supply the market in New Orleans. New 
Orleans is an ocean port. The Norway paper mills can sup- 
ply New Orleans. It was developed that the Norway manu- 
factory could deliver print paper in the city of New Orleans 
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cheaper than the Wisconsin manufacturer could lay it down 
there over the railroad. The Wisconsin manufacturer, feeling 
the keen competition of the foreign manufacturer, appealed to 
the Interstate Commerce Commission for fourth-section relief. 
The Interstate Commerce Commission, whether wisely or un- 
wisely, refused it, and made the statement as final that if 
they made a rate to New Orleans the intermediate rate could 
not be higher. What is the consequence? The Norway ship- 
per is snpplying the New Orleans paper requirements at the 
expense of the Wisconsin shipper, who has been compelled 
to withdraw from the New Orleans market and to depend 
wholly upon the interior points, giving a foreign producer 
the monopoly as against an American industry. I want to 
know where the injury would have been to the interior points 
by continuing the normal rates as they were and are and 
making a lower rail rate to New Orleans to meet the water 
rate from the foreign manufacturer? What injury is there in 
giving New Orleans two channels, one of which passes through 
the interior points? I think there is no ground that is logical 
for such a denial, and yet the Interstate Commerce Commission 
denied it. That will be pleasing to the Senators from the 
intermountain country, although it seems to me that the priv- 
ilege ought to have been granted. 

From the State of Iowa there are shipped great quantities 
of canned goods. Canned goods are among the chief prod- 
ucts of Iowa. Iowa is in competition with Maine in the same 
business. Maine ships through the canal to San Francisco, 
Seattle, and Portland. Maine ships at a lower rate by water 
than Iowa can ship over rail to any of those points. What is 
the outcome? 

Without the fourth-section relief, which has not been granted 
to Iowa, the Iowa canneries are entirely out of the market on 
the Pacific seaboard and confine their sales to interior points. 
I hold that it would be no injury to any town or country 
through which the coast traffic passes to make a rate that 
would enabie the Iowa canneries to find a market on the 
Pacifie coast, but it would be an advantage to the interior 
points, as well as a distinct advantage to Iowa and the seaboard 
population. 

These are only a few of the evidences that came to us 
through the hearings that had stretched oyer the years in the 
consideration of the question. I want to take up another item. 
Let us take the eastern section of the country. Virginia and 
West Virginia can ship coal to Hampton Roads by rail, load 
it on the boat and land it in Boston for about $4.25 per long 
ton. The Clearfield mines, in western Pennsylvania, about as 
rich as any mines in the country, are not on a water line. They 
must ship over an all-rail route, and if they get any of their 
coal from the Clearfield district to Boston they will have to 
meet the competition by the rail-water route from Virginia and 
West Virginia by way of Hampton Roads and the sea. The 
rates are about $4.85 per long ton from the Clearfield district. 
That immediately shuts off from the Boston market the Clear- 
field shipper, or the rail shipper, because he can not ship at 
such an additional cost when the Boston consumer can get 
his coal at so much less cost. Therefore he asked that he be 
given fourth-section relief in order that he could get a rate 
from the Clearfield mines to Boston equal to the rail-and-water 
rate through Hampton Reads. He said: 


If I bave to reduce my rate to Springfield and other inland towns 
where there is no water transportation to make it equal to or less than 
the rate to Boston, it will be impossible for me to carry the business 
profitably and we will have to go out of the Boston market entirely. 


Let me ask where is the injury to the interior point? There 
is a charge per long ton of $4.25 from the Clearfield mine to 
Boston and a greater charge from the Clearfield mine to Spring- 
field, which would be 80 miles this side of Boston. How is 
Springfield injured? I do not understand such logic, and yet 
it is said that it is taken off of the consumer in Boston and put 
on the consumer in Springfield. Where is the logic in such a 
statement? 

Mr. GOODING. Mr. President 

Mr. FESS. How would the Springfield consumer get his 
coal any cheaper unless he were on a competitive line with the 
ocean? He is not on the ocean. We can not move the ocean 
to him and we can not move the city of Springfield to the ocean. 
It is a question whether it would not be wise for the general 
public that we grant the fourth-section relief and allow 
Boston to buy from two sources rather than limiting it to one. 

I now yield to the Senator from Idaho. 

Mr. GOODING. The people of the interior make up the 
freight rate as between the long and the short haul. 

Mr. FESS. O Mr. President, I have heard that until it is 
nauseating. 
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Mr. GOODING. Will the Senator yield a moment and allow 
me to answer his question? 

Mr. FESS. Yes; I yield. 

Mr. GOODING. I have a letter from a city in Connec- 
ticut in which it is said that they have saved $176,000 a year 
through violations of the fourth section. If they were saving 
$176,000 annually through such violations, somebody in the in- 
terior in the smaller towns that do not have water transporta- 
tion paid more for the coal which they burned to keep them 
warm than the people in this city in Connecticut paid. Is 
that right? 

Mr. FESS. That shows the peculiar attitude of reasoning 
of the Senator from Idaho. Because Boston is favored in 
location by being a port on the sea and can use two chan- 
nels of competitive commerce and therefore get her coal for 
$4.25 freight, where Springfield pays $4.80, he says Boston 
steals from Springfield. Where does the Senator get any such 
idea as that? 

Mr. GOODING. It is easy to understand. 

Mr. WHEELER. Mr. President, I can give the Senator an 
illustration of that principle. 

Mr. FESS. I yield to the Senator from Montana. 

Mr. WHEELER. The railroads made application for a 
fourth-section violation with reference to steel. They were 
charging $1.20, and they wanted to charge the coast $1. They 
represented that they could not reduce the rate to the interior 
country to $1, the same as they were giving the coast. The 
Interstate Commerce Commission denied them fourth-section 
relief. After the denial of that relief under the fourth section 
they reduced the rate on steel from Chicago to all of the inter- 
mountain points and clear through to the coast. When they 
did that, the Seattle and Portland Chambers of Commerce came 
in and protested against their giving the same rate to the 
interior points that they were giving to the coast points. Does 
not that prove the point? 

Mr. FESS. I have not examined that situation, and I do 
not know why they would protest. 

Mr. WHEELER. They did protest. That is the fact of the 
matter. ; 

Mr. FESS. The only thing I could see that might be the 
source of their protest would be that they would prefer to have 
two lines rather than only one. > 

Mr. WHEELER. But why should they protest against the 
interior getting as cheap rates? In Montana we are some 
800 to 1,000 miles from the coast. They protested against 
Billings, which is over 1,000 miles from the Pacific Coast, get- 
ting as cheap a rate as they were getting. Why? It was be- 
cause they wanted to protect their jobbers. 

Mr. FESS. Let me go into the particular phase of the dis- 
cussion with reference to the interior having to bear the bur- 
dens of those who live on the coast. That is the idea that 
has been bandied from one to another until a lot of people 
have evidently come to believe that it is true. 

Mr. GOODING. Will the Senator yield? I wonder if I 
may make clear to the Senator's vision the position of the 
interior so that he will not be laboring under a misapprehen- 
sion. 

Mr. FESS. I think the Senator with four hours’ speech yes- 
terday had ample time to clarify all of his points. 

Mr. GOODING. I am sure the Senator does not want to 
labor under a misunderstanding. 

Mr. FESS. If I could not get it yesterday in four hours 
I could not get it now in five minutes. 

Mr. GOODING. I can give it to the Senator in a minute, 
if he will listen. 

Mr. FESS. Very well; I will listen. 

Mr. GOODING. The point was well brought out by the 
Senator from Montana [Mr. WHEELER] that the Pacific coast 
objected to the interior having the same freight rates. What 
the interior is fighting for is that we simply want the rates to 
the interior to be such to serve our own people in order that 
we may maintain our jobbing houses there. 

Mr. FESS. Oh, I understand that. The Senator discloses 
the source of the agitation, well understood by those who have 
studied the subject. 

Mr. GOODING. We want to maintain our manufacturing 
institutions. If the Senator will look at it in that light, he will 
find that we are just as much American citizens as the people 
on the Pacific coast and entitled to the same rates, the same 
privileges, and the same opportunities. He can catch the vision 
very clearly when he knows that the people on the Pacific coast 
say to the people of the interior, “ You shall not have the same 
freight rates that we have. You shall pay more for a lesser 
service than we have here on the coast.” That is all there is to 
the whole subject. It is simple. 
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Mr. FESS. That is only repetition of what I have heard 
half a dozen times. There is nothing new in the Senator’s 
statement. 

Mr. GOODING. It is a simple proposition, but the Senator 
can not understand it even with all the repetition. 

Mr. FESS. That may be true. I may be very stupid. I 
will admit that I am. If I am not, I may be stolid. Speaking 
of the great relief that is being sought for all the transcon- 
tinental freight from seaboard to seaboard in competition with 
the water rate, a few observations ought to be made. 

Mr. WALSH, Mr. President—— 

The PRESIDING OFFICER. Will the Senator from Ohio 
permit an interruption by the Senator from Montana? 

Mr. FESS. I yield. 

Mr. WALSH. The illustration the Senator gave concerning 
the situation in Boston with reference to sources of coal sup- 
ply interests me, and particularly his statement about Boston 
being upon the ocean, that the ocean could not be moyed over 
to Springfield or Hartford, that nature favors Boston in her 
location and she ought to have the benefit of that situation, and 
so she ought to have two sources of supply for coal. But does 
it not occur to the Senator that if a coal mine is located 
naturally in a place where it has an advantage over another 
coal mine that is located disadyantageously, the same reason- 
ing ought to apply? Apparently the coal mines that can get 
their products out over the Rodgers route to Hampton Roads 
are fortunately located. Many other sources of supply are for- 
tunately located.. The Senator apparently wants to take away 
from those coal mines the advantage which nature gave them 
with respect to transportation and put them upon the same 
footing as some other coal mine that is not so fortunately 
situated. 

Mr. FESS. Oh, no. 

Mr. WALSH. But he wants to give Boston the advantage 
that nature gave it. Why does not the rule work both ways? 

Mr. FESS. The Senator is misconstruing. I am not wanting 
to give advantage to one coal mine over another. I am simply 
wanting to give the two sections the same outlet at the same 
pom We do not take it away from one when we give it to the 
other. 

Mr. WALSH. But the Senator wants to put the. Pennsyl- 
vania coal mine, which is located disadvantageously with re- 
spect to transportation in exactly the same situation as the 
West Virginia coal mine that is located fortunately with ref- 
erence to transportation. I do not object to that; I am not 
finding fault with that. 

Mr. FESS. I take nothing from the West Virginia mine and 
give it to the Clearfield mine. I am simply proposing to open 
the same port to both of them. 

Mr. WALSH. Exactly; and the Senator is giviug to Boston 
what he says is a natural advantage by reason of location over 
Springfield, but he will not give to the West Virginia mine the 
natural advantage over the Pennsylvania mine that nature 
gave it. 

Mr. FESS. I take nothing from the West Virginia mine. 
I am simply giving the privilege of an outlet to the Clearfield 
mine. I propose to benefit both mines, I take away nothing 
from any mine and I do not propose to injure the West Vir- 
ginia mine. 

Mr. WALSH. I am talking about taking away or giving. 

Mr. FESS. We can not very well give without taking away. 

Mr. WALSH. The Senator says that Boston is favorably 
located by nature, which of course is true. It is so situated 
that it can get its supplies either by rail or by water. So it 
is fortunately situated by nature as against Springfield, and 
that natural advantage ought to be preserved, the Senator 
says, and legislation ought not to take it away. So a West 
Virginia mine is naturally so located as to haye an advantage 
over the Pennsylvania mine, but the Senator will not apply 
that rule to that mine. 

Mr. FESS. The Senator from Montana falls into the same 
error that others haye fallen into. We are taking nothing away 
from Springfield. 

Mr. WHEELER. You are taking away their natural ad- 
vantage of being nearer, are you not? 

Mr. FESS. They have no natural advantage of seaport to 
be taken away. 

Mr. WHEELER. You are taking away from Butte her 
natural advantage. 

Mr. FESS. That is simply the use of words without mean- 
ing. We take nothing away from Springfield. Springfield 
would not get freight a cent cheaper if there was not any 
Boston. She would pay the same amount, and, I fear, she 
would pay more. So instead of taking it away from the inter- 
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mountain country we are making it possible for them to recoup. 
That is the point I want to discuss at this time. 

Speaking of these transcontinental roads, it is stated by the 
experts that water transportation compared with land or rail 
transportation is about one to six in expense, or that freight 
can be carried on water 6 miles at the same expense that it 
would require to carry it 1 mile over rail. In other words, 
the cost of transporting freight by water from the Atlantic 
seaboard to the Pacific seaboard, 6,000 miles, would be similar 
to carrying overland a thousand miles. So that, so far as 
freight rates are concerned, San Francisco is as near New 
York by water as Chicago is near New York by rail; and yet 
there has been no desire to make a rate between the Atlantic 
seaboard and the Pacific seaboard at such a low figure as to 
injure the Panama Canal. On the other hand, people who are 
served by both rail and water are better off than if served by 
only one, and wherever it is possible to make the competition 
such that both channels of transportation may be utilized it 
is better for the public welfare that it should be done. 

To-day I am told by the experts that 90 per cent of the 
seaboard traffic from the Atlantic coast to the Pacific coast 
is carried over water, and that only 10 per cent is carried over 
rails, Only that portion of it in which time is an element, 
where speed is desired in order to make quick delivery is trans- 
ported by rail; all the remainder of the traffic goes by water. 
I am finding no fault with that. I am for building up and 
maintaining the water routes. I have always been for that. 
I am also for maintaining the integrity of American railway 
business, for we can not live very long without it. For that 
reason I want to maintain together with the water route also 
the rail route. 

Mr. President, without entering into the sentiment that is 
involved, I desire to say that this country is a continental coun- 
try. The people do not all live on the seaboard. The large 
mass of population lives inland. This being a continental 
country, it must be served by continental transportation lines. 
That is the very genius of American life. Transportation is 
our second greatest industry, agriculture being the first. I want 
to maintain an uninterrupted transcontinental system overland, 
if for no other reason than for national-defense purposes, in 
case we might again at some time have a difficulty with some 
foreign country. Therefore I am very much averse to making 
it possible for one system of competitive transportation to drive 
out of existence the other, and I am just as anxious for the 
maintenance of water transportation for its proper field as I 
am for the maintenance of land transportation for its service. 

I want now to call the attention of those living in the inter- 
mountain section to the policy they are here indorsing. To 
say nothing about the millions who live outside of the inter- 
mountain region, I think that it is not for the best interest of 
the people who live in the intermountain country. What is it 
that the intermountain citizen wants? After he produces his 
products, after he raises his crops, he wants a market; and 
the present situation in the Northwest, suffering from a failure 
to rehabilitate agriculture, is emphasizing this very problem. 

The margin between what a people consume and what they 
produce is the element of profit. Therefore, those living in 
the intermountain section are not half so much concerned about 
the freight on the inbound traffic as they are about the freight 
on the outbound traffic. Inbound traffic represents consump- 
tion, while outbound traffic represents production, and the 
difference between consumption production in a degree meas- 
ures the prosperity of the community. If the intermountain 
section does not produce as much as it consumes it will die. 
If the intermountain section produces more than it consumes, 
to that degree it is prosperous. Therefore, the interest that 
those living in the intermountain section should have is, “ How 
much can we produce and what is the best rate on the out- 
bound traffic of our production”? They should not be con- 
cerned so greatly about “how much do we consume and how 
much do we have to pay on the inbound traffic”? With that 
in view let me give one or two examples. 

Mr. WHEELER. Mr. President, will the Senator yield to 
a question? 

Mr, FESS. I beg the Senator’s pardon, but I haye a thought 
which I wish to present to the Senate, so I do not want to be 
interrupted at this point. 

Mr. WHEELER. Very well. 

Mr. FESS. I wish to give the Senator one or two ex- 
amples, The intermountain region is distinctively productive, 
more so than it is consuming. While it does not produce so 
much of what it consumes, it does produce an immense amount 
that other sections of the world consume. Therefore it is 
very much concerned about the freight situation and the 
traffic that goes out upon which it makes its profit. 
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In the Northwest there are great lumber interests. Listen- 
ing to my friend from Idaho the other day and his reference to 
the lumber interest, I feared that he might have some preju- 
dice in the matter; but nevertheless we had before our com- 
mittee a representative of that industry, and he gave informa- 
tion that was not only rather yoluminous but most illuminating, 
He said that the company in which he was interested had an 
investment of half a billion dollars; that it made at least 
$100,000,000 worth of lumber, which was shipped to other 
portions of the country every year; that its pay roll amounted 
to $30,000,000 plus; that its freight charges were $25,000,000 
plus; that the amount paid by it for raw material shipped in 
from other sections to make its business a going concern 
amounted to another $30,000,000. That makes a very promi- 
nent, significant source of production in that great section. 

Mr. GOODING. Mr. President, I wonder if the Senator will 
yield to me for just one remark which I wish to make? If so, 
I want to assure the Senator, my own people, and the world 
that I am not prejudiced against the great lumber industry of 
Idaho, In that State we haye the greatest white pine forest 
in America. We are very proud of our lumber industry, and 
we encourage it in every way we can. 

Mr. FESS. I am very much obliged to the Senator, and I 
think he ought entertain exactly those views. 

Mr. WHEELER. Mr. President, may I interrupt the Senator 
oo aay that the lumber interests in my State are in favor of this 

Mr. FESS. I am surprised that the lumber interests of the 
Senator’s State do not know what is to their interest. 

Mr. WHEELER. If Senators would leave the interests of 
those living in the Northwest to be taken care of by the rep- 
resentatives from that section, we would get along fine. 

Mr. GOODING. Mr. President, I should like to say that 
nearly half of the lumber interests in Idaho are for this bill. 
I want that to go with the statement in regard to the lumber 
interests of Montana. 

Mr. WALSH. I wish to assure the Senator that the lumber- 
men in Montana are pretty sagacious gentlemen. 

Mr, FESS. Mr. President, in the month of July, I think it 
was, of last year the testimony showed that there were seven- 
teen thousand plus cars that went from the East to the West. 
Of the 17,000, six thousand plus were loaded. That means 
11,000 of the cars in that month traveled from the East to the 
West empty. Why? In order that those who live in the West 
can find empty cars in which to ship back their products to 
the East. To carry empty cars across the continent is an 
enormously expensive operation; and yet here is nearly 75 
per cent of the haulage of freight cars to serve the intermoun- 
tain country and the other sections traveling at a hopeless 
expense, without a dollar of income. 

What does that mean? The representative before the com- 
mittee said: 


Our difficult problem is to get empty cars. 


Why is that? Because it is expensive for the railroads to 
ship across the continent empty cars. If, on the other hand, 
the railroads were permitted to make a rate in Seattle, Port- 
land, San Francisco, and other coast ports to meet the water 
competition, and thus carry some freight across the intermoun- 
tain country to the coast, those empty cars would not be a dead 
loss, but they would be a source of profit. It would not hurt 
anybody, because they would have to be loaded at a rate that 
is reasonably compensatory, or they could not be loaded at all. 

I insist that if the railroads of the country are compelled to 
carry three-fourths of their cars across the continent empty— 
that is not a general rule; that is only one month that was 
given us—then the loss of revenue to the railroads must be 
made up by the shipper; and if the people in the intermountain 
country, whose chief interest is in the export or outbound 
traffic, would agree to having these empty cars loaded, even 
though at a less rate than is paid at Spokane, the amount that 
the railroads now must make up would not be necessary, be- 
cause the rate would be more than self-supporting. A denial 
of this privilege does not only prevent any rate reduction but 
is the basis of the demand for rate Increase, 

I hold here, as a student of this problem, that the representa- 
tives of the intermountain people are not representing the best 
interests of their own people by insisting upon taking away this 
fiexible feature from the Interstate Commerce Commission. 
This, to me, is the determining factor of the whole situation. 

I shall vote against any effort to break down the Interstate 
Commerce Commission. I certainly shall not give any sort of 
support to taking away from the Interstate Commerce Com- 
mission the power to deal with this technical question, and 
breaking up the rate structure about which Senators know so 
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little, and doing it ourselves here in this political whirlpool, 
rather than leaving the matter with a commission of experts 
whose whole life ought to qualify them for doing the just 
thing. 

Mr. WALSH. Mr. President—— 

Mr. FESS. I yield to the Senator from Montana. 

Mr. WALSH. I desire to inquire of the Senator if any 
representative from the intermountain country appeared be- 
fore the committee in opposition to this measure? 

Mr. FESS. Several, as I remember. 

. WALSH. Will the Senator tell us who they were? 
. McLEAN. The Colorado Fuel & Iron Co. 

. SMOOT, That is owned in the East. 

. WALSH. The Colorado Fuel & Iron Co.? 

. McLEAN. Tes. 


Mr. WALSH. Why, that is a subsidiary of the Steel Trust. 
Mr. McLEAN. Does it make any difference where they are 
owned? 


Mr. WALSH. I should think so. 

Mr. MeLEAN. It may be that they are owned by the United 
States Steel Corporation. If so, this is the first time I have 
ever heard of it; but I think their interests are similar to those 
of the State of Idaho and of the State of Montana. They are 
certainly pretty far West, and they are very anxious to have 
this bill defeated. 

Mr. WALSH. I never heard anybody from the intermoun- 
tain country take that position, and we take credit out there 
for knowing what our own interest is. 

Mr. FESS. I recall some one from Idaho—I think it was 
Mr. Sweeley—that appeared before the committee. 

Mr. GOODING. Not before this committee; he appeared be- 
fore the House committee a year ago. 

Mr. President, I want to say to the Senator from Ohio that 
I am glad he has made clear the facts in regard to this great 
empty-car movement during this one month, because I think 
I have said to the Senator on different occasions that the 
records of the Interstate Commerce Commission show that the 
actual movement of empty cars westbound in the intermountain 
country is lighter than it is in any other part of the United | 
States, considerably less; and it is an extravagant statement | 
for the Senator to use this great empty-car movement in one 
month, because it would not serve the transcontinental rail- 
roads to any great extent if it were all in one month, anyhow. | 
That empty-car movement, I anticipate, was composed of re- 
frigerator cars westbound, going into the interior and never 
reaching the coast, and yet the Senator stands up here and 
says that 75 per cent in one month moved to the coast. I 
am sure the Senator is wrong in his statement. 

Mr. FESS. The Senator does not mean to imply that there 
are no empty cars going west? 

Mr. GOODING. Oh, no; I want to say that there is about 30 
per cent, from 24 to 84 per cent, of empty-car movement on 
all railroads in the United States all the time; and there is 
Tess in the West than any other point, over the transcontinental 

_ railroads. 

Mr. FESS. And the Senator admits that if the cars could 
load on the Pacific coast there would be less empty cars. 

Mr. GOODING. So few that it would not amount to any- 
thing at all. If they had all the freight that they are asking 
for westbound, it would mean a revenue of only about $15,- 
000,000 for five or six transcontinental railroads. Why, they 
would not be able to find it in their revenues, 

This is true, too: While there has been an increase of only 
35 per cent in transportation on the railroads of the United 
States as a whole since 1916, there has been an increase of 100 
per cent on the transcontinental railroads; and then the Sena- 
tor stands here and says that the Panama Canal is destroying 
or may destroy the transcontinental railroads, and he wants 
them held so that in case of war they will be intact, and the 
rails will not rust, with all the dividends that I showed that 
they were paying—higher dividends than any other railroads 
in the United States. 

Mr. FESS. Mr. President, who has the floor? 

Mr. GOODING. The Senator yielded, and I will yield to him. 

Mr. FESS. I wish the Senator would yield now. 

Mr. GOODING. I will yield. 

Mr. FESS. Mr. President, I have the greatest admiration 
for the unlimited enthusiasm, that becomes even more than 
audible, of the author of this measure. His untiring interest 
and industry has been such that he has worked day and night 
publicly here in the Chamber, and in the committee room, and 
sitting down in his genial way talking to individual Members, 
which was the proper thing for him to do. It was only his 
fine personality that gaye him such a remarkable vote last 
session over my protest; but I assure him that he will have 
no such vote this time. This measure certainly can not pass 
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this body this year. Mr. President, I will not detain the Sen- 
ate longer to-day. As the debate progresses I will have some- 
thing more to say on the issue. 


THE PROHIBITION LAW 


Mr. McKELLAR. Mr. President, for more than 50 years 
prior to the actual eoming of the national prohibition law, the 
sober-minded, God-fearing, Christian people of this Nation 
waged an unremitting fight to make this Nation a sober peo- 
ple. It was first a community fight, then became a county 
fight, then a State fight, and lastly a national fight. 

Prior to 1914 only nine States had abolished the liquor traffic. 
Between 1914 and the time the prohibition amendment went into 
effect 24 States adopted prohibition. In 1918 the war-time pro- 
hibition act was enacted and it became effective June 30, 1919. 
The eighteenth amendment had been submitted to the States by 
the Sixty-fifth Congress on December 18, 1917. Between Janu- 
ary 8, 1918, and February 25, 1919, the legislatures of 45 States 
had ratified it. The forty-sixth State, New Jersey, ratified it on 
March 9, 1922. In nearly all of these States the vote was 
decisive, and the majority overwhelming. Only Connecticut 
and Rhode Island failed to ratify it. It is a little curious, it 
may be remarked here, that the forty-sixth State, and the last 
State to ratify it, waited until March 9, 1922, and constituting 
the last expression of the people of that State, on that question, 
was the State of New Jersey, whose two Senators are now so 
violently opposed to the amendment and to the law enforcing it. 

The Volstead Act, officially known as the national prohibition 
act, was passed in October, 1919, and President Wilson vetoed 
it, and a few days later it was passed over his veto. This law 
took effect at the same time the amendment took effect, Janu- 
ary 17, 1920, so that for a little more than six years we have 
been operating under the national prohibition act, known as 
the Volstead Act. It will be remembered that the Willis- 
Campbell Act, strengthening the provisions of the Volstead Act, 
became the law on November 23, 1921. 


MOVEMENT TO REPEAL 


Mr. President, ever since the national prohibition act took 
effect there has been a great deal of discussion in the public 
prints and by the few advocates of liquor, on the floor of the 
House and Senate, about the repeal of the eighteenth amend- 
ment and the national prohibition act. The causes of this dis- 
cussion are easily seen. In the first place, the temperance 
people, composed very largely of the church people of the Na- 
tion, both men and women, after the passage of these measures, 
felt that the temperance situation was secure; that it had 
been a hard battle, and they had won, and that they had won 
in a lasting way; that there was no danger of a possible re- 
peal; and so since that time they have contented themselves 
with resting upon their oars and not saying much. 

On the other hand, very naturally, those who had lost in the 
prohibition fight have been and are full of criticisms of the 
constitutional enactment and the law, and they have been quick 
to catch at any straws which would indicate a change of senti- 
ment upon the part of the people. One day we find them en- 
gaging in a frantic appeal for light wines and beer; another 
day they show great concern for other sections of the Consti- 
tution. Then we have homilies on law enforcement as to all 
laws except the prohibition laws, which they seem to think it 
is all right to violate. Then we have discussions about the pos- 
sibility of repealing the liquor laws, and then we have a great 
deal of loose talk about there being more drinking than ever 
before; that the prohibition laws are failures; that the people 
are dissatisfied with them; that they were passed not by the 
good Christian temperance people of the land, but by the boot- 
leggers, in order that they might ply their trade; that the 
expense of enforcing the prohibition laws is ruining the Na- 
tion. They discuss the tyrannies and crimes of the prohibition- 
enforcement officers; they inveigh against the iniquities of the 
Anti-Saloon Leagne; they look with horror upon the efforts of 
the Women's Christian Temperence Union, and many other such 
flimsy and unstable arguments, the most of which are without 
foundation. Indeed, Mr. President, if I did not have such 
great respect for the distinguished gentlemen on the floors of 
the two Houses who thus inveigh against the prohibition laws 
I would say that there was little but twaddle in their argu- 
ments. I think the great body of American people so con- 
sider them. 

Again, prohibition affected the appetites of so many people 
that those who have contracted the habit of strong drink have 
made every effort to secure supplies from any available source. 
It must be borne in mind that any law that deprives any con- 
siderable body of people from gratifying their appetites will 
be decried against by those thus deprived. It is so in the nar- 
cotic law and it is so in reference to every other law of a 
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similar nature. It fs perfectly natural that those who have 
discussed the question most have been those rather small ele- 
ments of our social fabric. 

Again, there is also some reaction against any law after it 
has been put into effect, however righteous that law may be; 
and this is especially so in the case of a law affecting the per- 
sonal habits of so many people. 

These things account largely for what we see in our news- 
papers and hear on our rostrums pout the repeal or modifi- 
cation of the prohibition law. 

NO REAL CHANGE OF OPINION 


More than three and a half years ago the Manufacturers’ 
Record of Baltimore published letters from several hundreds 
of the foremost business men, manufacturers, bankers, farmers, 
educators, and professional men in the country, giving their 
views abeut the moral and economic value of prohibition. It 
appears that 9844 per cent of the reports showed they were in 
favor of some sort of prohibition, while 8544 per cent were for 
strict prohibition. Only 7 per cent wanted wine and beer, while 
2.75 per cent were undecided and 144 per cent were opposed to 
prohibition. Last spring a correspondent of the Manufacturers’ 
Record indicated that there had been a change of opinion and 
suggested that a survey be again made by the Manufacturers’ 
Record to ascertain whether or not these men had, as a matter 
of fact, changed their views after several years under the pro- 
hibition law. In the Manufacturers’ Record issued July 30, 
1925, the reports of these gentlemen are inserted, and they 
show that all held to their former opinion. Manufacturers 
said the economic advantages of prohibition were tremendous. 
Leading doctors throughout the country said the death rate had 
been lowered and the sickness rate had been lowered; that sav- 
ings accounts had been increased. Others claimed it has been a 
boon to women and children and a blessing to the entire country. 
One head of many large factory plants said that prohibition 
meant sober employees, better workmen, better husbands, better 
fathers, and better citizens, and I belleve that all these things 
are true. In our hearts we all know they are true. 

EVIL BFYFECTS OF ALCOHOL 


I need not dwell on the evil effects of alcohol as a beverage. 
Knowledge of its blighting effect on the human system—on the 
mind, body, and morals—is now known of all intelligent men 
and women. 

It first excites and stimulates the mind and whets the ap- 
petite, and soon a permanent appetite is formed for alcohol 
in ever-increasing quantities. Later it stupefies and deadens 
the mind and beclouds the intellect. Its inroads are not as 
rapid as in the case of the use of habit-forming drugs, but in 
the end its harmful effect is just as certain. No one can long 
use it in excess without beclouding, benumbing, and completely 
ruining his or her intellect. 

Its effect on the body is just as disastrous. It engenders 
disease in nearly all the organs of the body. It attacks the 
heart, causes the hardening of the arteries, taints the blood, 
attacks and in the end destroys the kidneys, injures the liver, 
burns out the stomach and intestines, destroys the efficiency 
and color of the skin, affects the bone, and finally weakens and 
breaks down and destroys the whole human system. And while 
alcohol is having this effect on the mind and body it in a 
similar disastrous degree operates on the moral system. It 
makes of one a moral coward. It leads him to falsify, to steal, 
to be dishonest, and oftentimes to the commission of all kinds 
of crimes. 

Some of the brightest minds I have even known in profes- 
sional, business, and even in public life, have been injured 
or even destroyed by its excessive use. Some of the most 
naturally honest men in the world have fallen by the wayside 
by reason of its insidious effect. Countless millions have passed 
on before their time into endless eternity because of this blight- 
ing and awful habit. I sometimes wonder how any grown 
man or woman can defend its use. Nearly all of our leading 
modern physicians, instead of prescribing it, now decry it, and 
many of them, like Dr. Harvey W. Wiley, Dr. Hayen Emerson, 
Dr. Howard A. Kelly, Dr. John Haryey Kellogg, and many 
others, have become the most ardent advocates of prohibition. 

HOW PROHIBITION AFFECTS VARIOUS CLASSES 

Mr. President, I think it will be interesting to consider for 
a moment how the prohibition laws affect various classes of 
our people. The colored people, composing in our part of the 
country a very large segment of our population, are, in my 
judgment, tremendously benefited by this law. Their improve- 
ment since prohibition has been most marked, They are buying 
homes and farms. They are sending their children to school. 
They are better clothed and better fed. They are better men 
and women and are making better citizens. Prohibition has 
probably been a greater boon to them than to any other class. 
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Again, those white people who labor on farm or in factory, 
the clerks in our stores, the small merchants, all classes of 
people who work with their hands, men and women, have been 
greatly benefited. The farmers have been greatly benefited. 
All those employing labor have been greatly benefited. All 
these classes of people have been greatly benefited by the 
closing of the saloon and by the consequent rise in the price 
of illegal liquor. These liquors are so high that people of 
ordinary means can not afford to buy them, and thus the 
temptation has been greatly removed, 

But, Mr. President, there is a class of our citizens that 
apparently prohibition is injuring. I say “ apparently” because 
this injury does not come from the prohibition law itself, but 
it comes from a very determined and willful effort on the part 
of the people of this class to violate the law. They just seem 
determined to derive no benefit from prohibition. This class 
or element of our population are generally accorded to be the 
better class of people. Some call them the “moneyed aristoc- 
racy.” I would not call them that. But it is certainly the 
wealthier class of our people. It is composed of those men 
and women who have the money to buy liquors at high prices. 
Men who have inherited wealth or haye made large wealth 
and now have much leisure—men with leisure enough to fre- 
quent city clubs, social clubs, country clubs, golf clubs. Women 
whose lives are largely given over to entertaining and being 
entertained, many of whom have no real business in life 
except perhaps to succeed socially. Frequently we speak of 
these people as the better classes of our people, but they con- 
stitute those who are more than any other class apparently 
openly and proudly violating the prohibition law. 

Mr. President. frequently the result of a law can not be fore- 
east. Before the national prohibition law came, one would 
have supposed that this element of our population of which 
I am now speaking would haye been foremost in upholding 
the law. Composed of men and women, largely of education, 
of good training, of property and substance, one would have 
thought that they would not be willing to take the risk of 
tearing down any law, but would be the first class to uphold 
and defend all laws; and yet we find this class, more than 
any other class, is violating the law and holding in contempt 
and even derision, for the most part, the Constitution and laws 
of our country. 

Not only do we find men of this class violating the law but 
women also. They give parties. They invite friends, serve 
cocktails or highballs, or put a little flask of liquor by each 
plate, covered under a pretty paper. They buy the liquor from 
bootleggers. They know these men are violating the law when 
they purchase. They join in this violation. Mr. President, it is 
an awful thing to contemplate that these citizens constituting 
a very small proportion of the people of America, but at the 
same time a very influential and important part of the people 
of America, would thus be willing to openly and flagrantly vio- 
late the law. 

Mr. BRUCE. Mr. President—— 

The PRESIDING OFFICER (Mr. SHeprrarp in the chair). 
Does the Senator from Tennessee yield to the Senator from 
Maryland? 

Mr. McKELLAR. I yield. 

Mr. BRUCE. I would like to ask the Senator from Tennes- 
see whether he thinks that these thousands and thousands of 
arrests for drunkenness throughout the United States are re- 
ferable to that particular limited social class of which he 
speaks? 

Mr. McKELLAR. Very few of them belong to it. The 
thousands who are arrested are from the poor people, who in 
some way get hold of liquor. But, as the Senator knows, and 
as I know, and as every other Senator knows, the class of 
which I am now speaking is the class violating the liquor laws 
more than any other class, because, in the first instance, they 
have the money to buy, and in the next place the influence to 
keep out of the clutches of the law. While we all probably 
are more familiar with that class of people than any other, 
we know that what I am stating about that is absolutely true, 
and there is not a man or woman within the sound of my 
voice who does not know that in the so-called better elements 
of our social fabric the people are violating the law more than 
they are in any other class. 

Mr. BRUCE. It seems to me, if the Senator will permit 
me to say so, that he is simply trying to do what is a very 
common thing in public life, to stir up a spirit of social preju- 
dice and disaffection. : 


Mr. McKELLAR. Quite the contrary. If the Senator will 


let me proceed for a moment, I shall urge with all the force 
of which I am capable this splendid class of our citizens, 
who I believe are doing themselves such great harm, with 
all the sincerity of purpose of which I am capable, to cease 
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violating the law. I do not like to see these people violate 
the law any more than to see any other class of our people 
violate the law, and not as much, as a matter of fact. 
Mr. BRUCE. The Senator admits, anyhow, that this vast 
number of arrests for drunkenness does not emanate’ from 
that class? 

Mr. McKELLAR. I will get to the matter of drunkenness 
in a little while; but I will say that a very small portion 
of those who are actually arrested belong to the class of 
people about whom I am now speaking. 

Mr. BRUCE. Is it or not the observation of the Senator 
from Tennessee that that class seems to be able to drink 
without any particular amount of excess? 

Mr. McKELLAR. So far as I can recall, my memory run- 
ning back over the last two or three years, the only drunken 
people I have seen belong to the class to which I am now 
referring. 

Mr. BRUCE. The Senator’s observation is very different 
from mine. I have had a considerable scope of social ex- 
perience, and I can truly say that in the last five years I 
have not seen a human being within the circle of my per- 
sonal friends and acquaintances who was drunk. 

Mr. McKELLAR. ‘Then I want to congratulate the Senator 
on that admission. It shows that the Senator, in the class of 
people concerning whom we are now talking, has not seen one 
person under the influence of liquor in the last five years. I 
believe that was the statement, That is a wonderful record 
for prohibition. 

Mx. BRUCE. I have never seen one man or woman in the 
city of Washington under the influence of liquor, in the circle 
of my social associations, and I have seen 5,000 drink. 

Mr.. BROUSSARD. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. BRUCE. Of course, when I said 5,000, I was using ex- 
aggerated language. 

Mr. McKELLAR. I was quite sure of that. 

Mr. BRUCE. I have seen dozens and dozens drink, and I 
have yet to see one single drunken man or woman within the 
circle of my social connections in the ‘city of Washington. 

Mr. McKELLAR. Since prohibition? 

Mr. BRUCE. Yes; sincé prohibition. 

Mr. McKELLAR. I am glad to have that admission from 
the Senator. It means a great deal in this debate. 

I now yield to my good friend the Senator from Louisiana. 

' Mr. BROUSSARD. At the time of the adoption of the 
eighteenth amendment and the enaetment of the Volstead Act 
I claimed that it was class legislation. After hearing the lat- 
ter part of the speech of the Senator from Tennessee, I am con- 
firmed in that opinion, and agree with the Senator’s argu- 
ment that it is class legislation. 

Mr. McKELLAR. The legislation is not class legislation. 
The enforcement of it is to some extent open to that criticism. 

Mr. BROUSSARD. The enforcement is class enforcement. 
It is enforced among certain classes. 

Mr. McKELLAR. That is lamentably true. 

Mr. BROUSSARD. Despite the efforts made by the prohibi- 
tion department. Do not the men charged with the execution 
of the law know that every man who before prohibition drank 
anything and has money now is still drinking? Why do they 
not arrest them? 

Mr. McKELLAR. I do not know. I can not go into that; 
that is not my province. But I will say this to the Senator, 
that I believe the officers of the law are trying their best to 
do their duty. 

Mr. BROUSSARD. And are arresting the poor devils. 

Mr. MeKELLAR. Mostly those; yes. 

Mr. BROUSSARD. Will the Senator answer another ques- 
tion? 

Mr. McKELLAR. I shall be glad to do so if I can. 

Mr. BROUSSARD. The Senator has described the effect of 
aleohol on the human system. Can the Senator from Ten- 
nessee name a single individual in history who has a world- 
wide reputation who was a total abstainer? 

Mr. McKELLAR, I do not think I can just at this moment. 

Mr. BRUCE. If the Senator from Louisiana is really seeking 
such an example, he can find one in the Senator from Tennessee 
himself. [Laughter.] 

Mr. McKELLAR. We will not discuss that. 

Mr. President, continuing about this particular class of peo- 
ple for a moment, their own violation of the law is not the worst 
feature of this situation. The worst feature is that they are 
teaching their own sons and daughters to violate and hold in 
contempt this law and all other laws of our land. How sad 
it is to contemplate that when their sons and daughters become 
drunkards they themselyes are showing them the way. When 


their sons and daughters become law violators of every kind, 
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they themselves are showing them the way by precept and by 
example. 

Mr. President, if this small but influential class of our people 
could be prevailed upon to obey the law, there would be no 
further talk, in my opinion, about law enforcement. Many of 
these people are church people. The most of them are our so- 
called best citizens, and perhaps about all other things except 
liquor-law violations are justly entitled to be called good citi- 
zens. They know better than to violate the law. They have 
had better training than most people. They must love their 
children. They must respect their Government. They must 
desire that our Constitution be upheld. They must desire that 
the rights of life, liberty, and property be upheld, and yet how 
can they expect these protections and safeguards if the law 
shall be thrown around them when they are openly, notoriously, 
and even proudly boasting of their own violation of one of the 
provisions of the Constitution. Under the laws of our land these 
classes of our people are constantly increasing their wealth and 
power. They are more interested in safe conditions, more inter- 
ested in law enforcement, than any other people in our land, and 
yet to-day they are doing more than all others besides to under- 
mine our social fabric and to break down orderly government. 

Mr. President, I want to appeal to these classes of our people 
to obey the law. I want to appeal to them, not only in their own 
interests, but in the interests of their sons and daughters who 
are growing up around them. I want to appeal to them to let 
their better natures assert themselves to the end that orderly 
government may prevail in our land. 

Mr. President, not long ago I was invited to a large dinner 
party given by some friends of mine. Liquor was served. I 
sat on the right of my good hostess. She did not drink herself. 
She was a member of the church. Her husband has been suc- 
cessful. He has recently become rich. She had sons and 
daughters. They all wanted to get along in the world and 
she confided in me that she thought it was wrong to serve 
liquor, but that unless she did she was not invited to the 
homes of the best people, and that unless she served wines at 
her house the best people would not come, that her children 
eould not go with the children and the best people unless 
liquors were served. Ah, Mr. President, what a travesty, what 
a misguided view this is of real life, that in order to rise in 
the social scale one must become a law violator and a Con- 
stitution derider. What will become of a class of people, even 
though it may be called a moneyed aristocracy, which thus 
flagrantly teaches a violation of the law and inculeates into 
their children a disrespect for the established Constitution and 
laws of the land? I want to appeal to this element of our peo- 
ple to put themselves right and to uphold the Constitution and 
laws of our blessed country. 

CHANCES OF REPEAL 


Looking at the matter in a perfectly candid way, it would 
seem that the chances for repeal are practically negligible and 
the chances for modification are not a great deal better. The 
eighteenth amendment is as follows: 

Section 1, After one year from the ratification of this article, the 
manufacture, sale, or transportation of intoxicating liquors within, 
the importation thereof into, or the exportation thereof from the 
United States and all territory subject to the jurisdiction thereof for 
beverage purposes is hereby prohibited. 


In order to change this constitutional provision it will be 
necessary for two-thirds of both Houses to pass a law nullify- 
ing the amendment. On an application of the legislatures of 
two-thirds of the several States a convention shall be called 
for nullifying the amendment, and even when this is done, it 
requires a ratification of such annulment by the legislatures of 
three-fourths of the several States or by convention of three- 
fourths of the several States. The Constitution has been in 
effect for 137 years. No amendment, once adopted, has ever 
been repealed, so that it would seem that at this time, with 
the overwhelming sentiment against drunkenness and the well- 
known injurious effect of the habitual use of intoxicating 
liquors, that there is hardly a chance in a thousand that this 
amendment will ever be repealed. 

Mr. BROUSSARD. Mr. President—— 

Mr. McKELLAR. I will yield to the Senator in just a 
moment. 

Even supposing a constitutional amendment qualifying the 
prohibition amendment was passed. It would take the legisla- 
tures or conventions in 36 Stater to ratify such an amendment. 
Now, 33 States already have state-wide prohibition, and 13 
States are all that are necessary to veto the legislation. Is it 
possible that the wets can get 21 out of the 33 of these prohibi- 
tion States? Our liquor friends are evidently not advised as 
to the prohibition sentiment in those States, if they think they 
can. So far as I can see, the sentiment in this country is be- 
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coming more favorable to prohibition, rather than to a return | that the law is in perfect keeping not only with the eighteenth 


of liquor. 

Mr. BROUSSARD. Will the Senator yield to me now? 

Mr. McKELLAR. I gladly yield to my friend now. 

Mr. BROUSSARD. I am glad the Senator continued before 
yielding, because that which he stated after my attempted in- 
terruption demonstrates exactly what I wanted to say. The 
Senator and I live in the South. The fourteenth and fifteenth 
amendments were not repealed, 

Mr. McKELLAR. They are not repealed, and they are in 
very full force and effect in my own State of Tennessee. 

Mr. BROUSSARD. They are not in my State. 

Mr. McKELLAR. They are in Tennessee. 

Mr. BROUSSARD. I will go further. I will say to the 
Senator that the enforcement in this country has abrogated 
almost all of the first 10 amendments of the Constitution. They 
have not been repealed. 

Mr. McKELLAR. I do not agree with the Senator in that 
statement. 

Mr. BROUSSARD, What has become of the guaranties to 
the citizens of the United States under the first 10 amendments 
of the Constitution, which were a part of the original Con- 
stitution? They are being disregarded to-day by the prohi- 
bitionist, who is merely looking to the eighteenth amendment. 

Mr. McKELLAR. The Senator has asked a question and I 
want to answer it. I believe that the guaranties of the first 
12 amendments of the Constitution are not only in just as full 
force and effect as ever, but they are more so. The only 
menace to those guaranties of personal liberty is the at- 
tempted violation of the eighteenth amendment and the laws 
enacted under it. 

Mr. BROUSSARD. I disagree with the Senator about that 
entirely. Just to demonstrate, let me remind the Senator of 
what occurred on the floor of the Senate since I have been 
here. When the so-called beer bill was up for consideration, 
the Senator from Missouri [Mr. Regn] offered the fourth and 
fifth amendments to the Constitution as an amendment to that 
bill without the change of a single word. When the amend- 
ment was offered, former Senator Sterling, of South Dakota, 
and the Senator from Ohio [Mr. Wits] objected, not recog- 
nizing them to be the fourth and fifth amendments to the 
United States Constitution, 

The only exception that was made to the fourth and fifth 
amendments in the form of an amendment to be attached to 
the beer bill was the prohibition against search of the person, 
whereupon former Senator Stanley, of Kentucky, went to the 
then Senator Sterling and agreed to take out the inhibition 
against search of person. The amendment was then accepted 
and unanimously agreed to in this body. It went to confer- 
ence and the conferees refused to accept it, and they brought 
back the provision that we have to-day, which permits search 
and seizure of papers and property and everything connected 
with it, which were supposed to be safeguarded under the 
fourth and fifth amendments to the Constitution. That has 
been made a part of the law. 

Of course, the worst transgression of the fourth and fifth 
amendments is by the prohibition officers who are attempting 
to carry out the compromise in the way of a safeguard to the 
individual as contradistinguished from the fourth and fifth 
amendments to the Constitution of the United States. 

Mr. McKELLAR. In answer to that statement I will say 
that I was present when the amendments were offered as de- 
scribed by the Senator from Louisiana. I rather thought they 
were offered in a facetious way. We all agree that the Ten 
Commandments are fairly worthy of being upheld and con- 
sidered. 

Mr. BROUSSARD. But we did not legislate those. 

Mr. McKELLAR. And yet I have no doubt if somebody 
had offered the Ten Commandments in the form of an amend- 
ment to the bill then pending, the amendment would have been 
voted down, not because Senators were opposed to the Ten 
Commandments but because they had no proper place in the bill. 

Likewise those amendments to the Constitution of which 
the. Senator speaks were voted down. Why? Not because 
those who voted them down did not believe in them. They 
believed in them just as certainly as any others. They voted 
them down because they had no proper place in such legisla- 
tion. The Supreme Court of the United States has upheld 
the law of which the Senator complains. It has been criticized 
just as the Senator has criticized it. Those criticisms have 
been brought to the attention of the court In a due and proper 
way. The cases have been carried to the Supreme Court of 
the United States, and every contention made by the Senator 
and other Senators who believe with him and who voted against 
the amendments at the time has been overruled by the highest 


amendment but with the first amendment, the second amend- 
ment, the third amendment, the fourth amendment, and every 
other part of the Constitution. How can it be criticized by 
claiming violation of the other provisions of the Constitution, 
when our Supreme Court has held that there was no violation? 
I know that the Senator, like myself and all other good citi- 


| zens, must concede that when the Supreme Court renders its 


opinion upon the Constitution of the United States that opinion 
is final and binding until the National Legislature changes it. 

Mr. BROUSSARD. Mr. President, will the Senator permit 
me to interrupt him, just to keep the record straight? 

Mr. McKELLAR. Certainly. 

Mr. BROUSSARD. The Senator did not vote against that 
amendment when it was before the Senate. 

Mr. McKELLAR. I do not recall. 

Mr. BROUSSARD. No one in the Senate voted against it. 

Mr. McKELLAR. I should have done so if I did not. 

Mr. BROUSSARD. The Senator said it was voted down. 
There was not a vote cast against it until the conferees emascu- 
lated the fourth and fifth amendments to the Constitution 
which had been offered as an amendment to the bill. 

Mr. McKELLAR. Finally we voted against it, because they 
were not in the measure when it was passed. If we let it go 
by as the Senator has said, I think we made a mistake in 
letting it go by even that far. 


SALOONS GONE FOREVER 


As eyidence of the almost unanimous sentiment against the 
indiscriminate use of intoxicating liquors by the people, there 
is practically no one now who would argue in favor of the re- 
opening of the liquor saloon. 

I digress here long enough to ask the question, is there a 
Senator on this floor who would vote to restore the saloon 
to the people? If so, I should like to hear from him. [A 
pause.] Well, that is one victory, anyway; that whatever 
views Senators may haye about liquor the eighteenth amend- 
ment has abolished the saloon in this country and we all 
acquiesce in its abolition. 

Yet, I remember the day when there were few men who 
ica say that they were in favor of the abolition of, the 
saloon. 

Mr. President, I remember the day when the saloons were 
the seats of political power in this country and almost con- 
trolled it, and yet the abolition of the saloon is what the 
eighteenth amendment and the Volstead law have done in the 
interest of the people. They have abolished the saloon. Even 
the most violent opponents of the Volstead law and of the 
eighteenth amendment almost without exception are opposed 
to a reestablishment of the saloon. I do not believe any advo- 
cate of liquor in this body, however ardent, would advocate 
a return to the open saloon, and that has been shown by the 
question that I asked and the lack of an answer. 

Mr. BROUSSARD. Mr. President 

The PRESIDING OFFICER, Does the Senator from Ten- 
nessee yield to the Senator from Louisiana? 

Mr. McKELLAR. I yield. 

Mr. BROUSSARD, Does the Senator from Tennessee con- 
aroas there- are nọ saloons in the United States at this 

e 
Fo McKELLAR. There may be saloons, but I do not know 
of any. i 

Mr. President, I remember when the liquor saloons were pow- 
erful enough to control the politics of practically all our cities 
and of the most of our States. The marvelous change in senti- 
ment toward the saloon shows the underlying sentiment against 
their reestablishment and in favor of a sober Nation and a 
sober people. 

But our liquor friends say they are not going to return to 
the open saloon, that they will have the breweries dispense 
beer by wholesale and deliver it at the consumers’ houses and 
that wines and liquors may be dispensed by the Government, 
if necessary, or by the drug stores or other such agencies. 
Mr. President, I am no more in favor of a drug-store saloon 
than an old-fashioned saloon, and the American people are not 
going to permit drug stores to be turned into saloons. They are 
not going to permit the return of the saloon in any guise, 
form, shape, or under any name, alias, or subterfuge. When 
the saloons were here, they debauched the men, ruined the 
lives of women, and were a constant menace and source of 
destruction to the youth of the land. They debauched the 
politics of the Nation, they constituted one of the worst 
enemies of industry, they prevented saving and were a con- 
stant source of destruction to health, happiness, morality, 
decency, honesty, clean politics, good government, and of even 


courts in the land. The highest courts in the land have said life itself. The American people know what they were. They 
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know their hurt and injury, and they will never let them come 
back under any form or under any pretext. 

In the great fight for their destruction the wine and beer in- 
terests lined up solidly with the liquor interests, and they went 
down with the liquor interests, and, in my judgment, they went 
down for all time. If you modify the law to open legally a beer- 
selling place, it will not be two weeks before the owner of 
the place will be selling liquor illegally, If you permit wine 
to be sold in like manner, it will only be a short time before 
liquor will be sold there illegally. In other words, when it 
comes to intoxicating drinks, when you modify the law, it is 
to destroy the law. If you allow light wines and beers to be 
sold, instantly liquor will be sold illegally, 

THE CASE OF MEMPHIS 


Mr. President, the beneficial workings of the prohibition 
laws can not be better illustrated, perhaps, than in the case 
of my own home eity of Memphis. 

After one of the greatest political.fights that ever took place 
in Tennessee, a fight in which tragedy in high place was a 
part, Tennessee in February, 1909, passed over the veto of the 
then governor a state-wide prohibition law. Perhaps, unfor- 
tunately, this law had never been submitted to a state-wide 
vote, but the sentiment in favor of doing away with the saloon 
and of establishing state-wide prohibition was overwhelming, 
except in the large cities. In Memphis for the first several 
years after the passage of the law the statute was openly 
and flagrantly violated. In fact, no attention whatsoever was 
paid to it. Indeed, at one time during this period Memphis 
voted wet and in favor of the saloons by something like 
7,500 majority; and then came a revulsion in sentiment and 
‘the state-wide laws were partially enforced. When the war- 
time prohibition act came they were better enforced, and 
when nation-wide prohibition came they were even better en- 
forced; and, in my judgment, while their violation is still very 
considerable, they are being better and better enforced every 
year. 

Mr, BRUCE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Maryland? 

Mr. McKELLAR. I yield. 

Mr. BRUCE, Is the Senator from Tennessee aware of the 
fact that complaint has been more than once made in recent 
years that criminal conditions in the city of Memphis are so 
bad that it is difficult to obtain from the public authorities in 
that city statistics in relation to them, i 

Mr. McKELLAR. No, sir; I am not aware of that fact. 

Mr. BRUCE. But it is a fact. 

Mr. McKELLAR. I have lived in Memphis for 32 or 88 
years, and I think conditions there are more favorable to law 
enforcement of all kinds than they ever were before in the his- 
tory of the city. ; 

I want to say another thing. I have here a statement from 
the chief of police of the city of Memphis which affords abso- 
lute proof of what I am saying, if it were necessary to prove it. 
I want to say that there is no more doubt of the splendid effect 
the prohibition laws have had in Memphis than there is about 
my standing on this floor and speaking on this subject to-day. 

Mr. BRUCE. I am not asking the Senator from Tennessee 
for an asseveration. I am asking him for facts. 

Mr. McKELLAR. And I will give them to the Senator if 
he will permit me. s 

Mr. BRUCE. The statement has been made to me that it is 
practically impossible to obtain from the public authorities of 
Memphis a statement in relation to the extent of criminal con- 
ditions in that city. 

Mr. McKELLAR, I will give the Senator any information 
that he may want on that subject at any time, or I will see 
that it is furnished to him. 

Mr. BRUCE. I will ask the Senator from Tennessee, has he 
before him any table going to show the extent to which arrests 
for drunkenness have increased in the city of Memphis since 
the year 1920? 

Mr. McKELLAR. I have such a statement, and I will sub- 
mit it as an exhibit to my remarks here this afternoon. I 
have those statistics right here, and I will give them to the 
Senator from Maryland. 

Mr. BRUCE. I Shall be glad to see them. All I have to say 
is that if they do not show a steady, progressive increase in 
the number of arrests for drunkenness, the city of Memphis 
enjoys the exceptional distinction of being the only large city 
in the Union in which such a steady, progressive increase has 
not taken place. 

I do not want to be misunderstood. I have no disposition to 
east any reflection upon the worthy people of the city of 
Memphis or upon any other city in the United States. 
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Mr. McKELLAR. I do not think there are any worthier 
people in any city than there are in Memphis. 

Mr. BRUCE. We all know that allowance should be made 
for the peculiar composition of its population, which naturally 
tends much more readily than the population in some of the 
more northern cities to swell criminal statistics; but I will 
ask the Senator another question. 

Mr. McKELLAR. Let me answer the Senator’s last question 
first. It will take me just a moment. I will give the facts 
from information furnished by the chief of police of the city 
of Memphis. I wrote him under date of February 12, 1926, 
and asked him seyeral questions. I give the Senate his replies 
just as they have come to me to show how faulty is the in- 
formation of the Senator from Maryland about the city of 
Memphis, 

Mr. BRUCE. I have asked the question for information. 

Mr. McKELLAR. I will read the letter and the answers of 


the chief of police: 
Untrep STATES SENATA, 


COMMITTER ON POST OFFICES AND Post ROADS, 
Washington, D. C., February 12, 1926. 
Hon. J. B. BURNEY, 
Chief of Police, Memphis, Tenn. 

My Dran Curer: I desire to get some facts about the prohibition 
laws and thelr enforcement, in so far as they affect your city. 

How many arrests for drunkenness were there in Memphis in 1912 
and how many for 1924? 
S f/ ATT 1. 528 
Pas 53 St bp yes RE Pe SO Bi ES IAS ALLER 1, 530 

In 1912 was there a local law authorizing the police to arrest for 
drunkenness alone? There was; but about 60 per cent were held to 
sober up and no record, ’ 

Was there such a law in 1924? 

In your judgment, were more Hquors drunk in Memphis in 1912 than 
in 1924?—Yes. 

If drinking has increased, state the amount of increase, in your 
judgment. 


He does not answer that question. [Laughter.] 

Do not laugh quite so fast, because the next question answers 
that and explains it in a way to the great honor and credit of 
my home city. The next question is: 

If drinking has decreased, state the amount of decrease, in your 
judgment. 

And his answer is: 

About 75 per cent. 


Mr. BRUCE. I am not talking about generalities. 

Mr. McKELLAR. Oh, no; the Senator did not expect these 
figures. The Senator laughed when I said the question was 
not answered, but when the facts are shown he tells me he does 
not want them. r : 

Mr. BRUCE. I said I was not asking for generalities, 

Mr. McKELLAR. I know the Senator is not. 

Mr. BRUCE. The statement as to a 75 per cent decrease 
expresses nothing probably but the hasty judgment of a police 
authority who wishes to make a goodly showing for his city. 
The essential fact is, however, that the number of arrests for 
drunkenness, as I understand the paper which the Senator has 
just read, in 1912, before the adoption of the eighteenth amend- 
ment, and in 1924, after the adoption of it, is practically the 
same. 

Mr. McocKBELLAR. Just a while ago the Senator said the 
number had enormously increased, but here is a man who 
knows his business as few other men do know it in this 
country 

Mr. BRUCE. If the Senator 

Mr. McKELLAR. Just one moment—and this man states, 
in answer to the question, that 60 per cent of those who were 
found drunk in the old days were allowed to sober up or they 
were sent home in carriages, where they were able to be sent 
home, and that few arrests at that time were made. 

Mr. BRUCE. The Senator will do me the justice to say 
that I said that there had been a steady, progressive increase 
of drunkenness since 1920; that is to say, ever since the adop- 
tion of the Volstead Act. It would be a poor showing, indeed, 
if after all the stupendous machinery of Federal repression 
had been set into motion the number of arrests in 1924 were 
as great as it was in 1912. 

Mr. McKELLAR. Let me finish reading from this letter. 
I think, after the assault the Senator has made upon the 
morality of my home city, and his reference to the criminality 
there prevailing, it is nothing but fair that the facts may be 
adduced, and I wish to read the remainder of the letter. 

Mr. BROUSSARD. Mr, President, may I ask the Senator a 
question? 
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Mr. McKELLAR. Just a moment. I want to give the facts. 

The PRESIDING OFFICER. The Senator from Tennessee 
declines to yield. 

Mr. McKELLAR. I will yield to the Senator in a moment. 
He does not know the facts, and the man who wrote to me does 
know them. 

If drinking has decreased, state the amount of decrease, in your judg- 
ment—About 75 per cent. 

What was the number of men and women convicted of drunkenness 
in 1912 and what was the number in 1924? 


Mon Arrested 1 Wk Bt Sea ete A N a — 2,270 
ner a A 1, 483 
Women)arrested in 1019e 0 8 —! eR 

Women arrested Ii- IOL T 3 


In your judgment, were as many people seen drunk on the streets 
of Memphis in 1924 as In 1912?—No. 

What was the total aggregate amount of fines imposed for drunken- 
ness in Memphis in 1912 and what was the amount in 1924? 

FFT E Asean ͤ ͤ FERS LDS RACINE SE HP 
Fines, Fy eas a ch ae aT ONE E OTE 19. 02 

In your judgment, was one-tenth as much liquor consumed in Mem- 
phis in 1924 as in 1912, when all the saloons were open and running all 
day and much of the night? 

Were you able to preserve order in the city of Memphis better In 
1924 than it was preserved in 1912, when all the saloons were open?— 
Yes. 

If you will just sit down and write in your answers on this letter 
and return to me in the envelope which I inclose, I will greatly appre- 
ciate it. 

Very sincerely yours, 


KENNETH MCKELLAR. 

Then he adds this: 
Population of Memphis —— — ee 135, 533 
Population of Memphis f 1924 Pee TREN I OG ee aM 174, 567 

Population in the suburbs is probably ten times more In 1924 than 
1912 on account of automobiles and good roads, 

J. B. BURNEY, 
Chief of Police, Memphis, Tenn. 


Mr. BROUSSARD. Mr. President, now, will the Senator 
yield? 

Mr. McKBLLAR. I yield. 

Mr. BRUCE. Will the Senator from Louisiana allow me a 
moment? 

Mr. BROUSSARD. Yes. 

Mr. BRUCE. [ am sorry to make the statement; I do not 
know whether it is correct or not; but I have seen the state- 
ment made more than once that the crime rate in the city of 
Memphis, Tenn., is higher than in any other city in the United 
States. 

Mr. McKELLAR. Mr. President, Memphis happens to be 
right in the corner of the three States of Arkansas, Mississippi, 
and Tennessee, and there are as I remember 14 trunk roads 
running into Memphis—— 

Mr. BRUCE. Does the Senator mean to say that Memphis 
has been corrupted by bad neighbors? “[Laughter.] 

Mr. McKELLAR. Not at all; but when men are hurt in 
Mississippi, when they are injured in Arkansas, when they need 
hospitalization from anywhere on those railroads, they are 
brought into Memphis, and the deaths that take place from 
violence are included in the figures of Memphis. That is why 
the figures that the Senator saw occur there. I will say, how- 
eyer, that violations of law in the city of Memphis are not half 
so numerous, not half so flagrant, as they are in the good city 
of Baltimore, which is represented in part by the Senator from 
Maryland. 1 have been in both cities time and again; I am 
somewhat famillar with the conditions in both cities; and I say 
to the Senator that if he will do me the credit to pay me a visit 
and come down into the city of Memphis on a visit for a few 
days, he will find a city that is as good a law-and-order city as 
there is in this country. 

Mr. BRUCE. Will the Senator from Tennessee assure me 
that I will come back whole if I do? 

Mr. McKELLAR. I will; and I do not know whether the 
Senator could give me that assurance in case I came over to 
Baltimore or not. 

Mr. BRUCE. I will ask the Senator just one more question 
and then I will desist. 

Mr, McKELLAR. All right. 

Mr. BRUCE. Does the Senator know what the arrests for 
drunkenness in the city of Knoxville, Tenn., were in the year 
1922? 

Mr. McKELLAR. Yes, sir. I did not know until I heard the 
Senator discuss the matter here, and I found that the Senator 
was so very greatly mistaken as to his facts that just a little 
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later I am going to give the facts as taken from the law officers 
of the city of Knoxville. 

Mr. BRUCH. There was a great deal of reluctance, appar- 
ently, on the part of the public authorities in Tennessee about 
giving facts of that kind, and I could get the facts as respects 
Knoxville for only two years. I got them, however, from the 
public authorities. For the year 1922 the arrests for drunken- 
ness in the city of Knoxville were 2,753, and for the year 1924, 
4,456. 

Mr. McKELLAR. Yes; and I will give the Senator the facts 
ina moment. As the Senator knows, my State is very dry, and 
I think most of the poopie down there regard the Senator as a 
“wet” Senator, and they are probably a little chary about 
giving out information to him; but I will say to him that if he 
will prefer any request through me, I will guarantee that he 
will get a prompt reply to ay letter that he may write. 

Mr. BRUCE. They would know down there that the “ wets” 
have too scrupulous a regard for accuracy and facts 

Mr. McKELLAR. Oh, no; I think the Senator has been very 
careless about his facts, and especially about Memphis and 
Knoxville. 

Mr. BROUSSARD. Mr. President. 

Mr. McKHLLAR. I now yleld to the Senator from Louisiana. 

Mr. BROUSSARD. I wanted to ask the Senator a question 
while he was referring to the chief of police of Memphis, but I 
was unable to secure his permission to interrupt. 

Mr. McKELLAR. I shall be glad to yield. I did not mean 
any, disrespect to the Senator because I did not yield at that 

me. 

Mr. BROUSSARD. I understand. When the Senator was 
dealing with the equal number of arrests in 1912 and 1924——. 

Mr. McKELLAR,. But in 1912, 60 per cent of them were sent 
home in carriages, or otherwise cared for without any arrests, 
according to the report. 

Mr. BROUSSARD. Will the Senator permit me to complete 
my question? 

Mr. McKELLAR. Indeed I will. 

Mr. BROUSSARD. I am glad the statement has been made. 
That is just what I was going to bring out, that those fellows 
were not arrested in 1912. 

Mr. McKELLAR. No, sir; they were not. I want to say to 
the Senator, in answer to that question, that I happened to be 
in Memphis in 1912 a large part of the time, or at any rate 
along in those years; and I said here on the floor of the Senate 
the other day that I do not believe there is one-tenth as much 
drinking of intoxicating liquors in the city of Memphis to-day 
as there was at that time. I doubt very much whether there is 
one-twenty-fifth as much to-day as there was then. 

Mr. BROUSSARD. But I should like to complete my ques- 
tion. 

Mr. McKELLAR. I beg the Senator's pardon. 

Mr. BROUSSARD. I should like to ask a question and 
follow it up. 

Mr. McKELLAR. Very well. 

Mr. BROUSSARD. I think the burden of the Senator's 
speech up to now has been to denounce the people who can 
afford to buy liquor. 

Mr. McKELLAR. Oh, no; I am pleading with them to quit 
doing so. 

Mr, BROUSSARD. Then I misunderstood the Senator. 

Mr. McKELLAR. I am not abusing them at all. I think they 
could spend their money to infinitely better account than in 
violating the Constitution and laws of their land. 

Mr. BROUSSARD. I thought the Senator promised to per- 
mit me to propound a question. 

Mr. McKELLAR. I am answering the questions as the Sen- 
ator goes along. The Senator is saying a good deal. 

Mr. BROUSSARD. I have not gotten through the question. 

Mr. McKELLAR. I will yield to the Senator long enough to 
ask it. 

Mr. BROUSSARD. Let me finish the question. I said that 
the burden of the Senator’s speech has been to charge that the 
people who can afford to buy liquor, the wealthy people, those 
who can afford to buy at the high prices to-day, are violating 
the law with perfect immunity, and that the law is not being 
enforced, 

Mr. McKELLAR. Oh, no; I did not say that. 

Mr, BROUSSARD. Wait a minute. 

Mr. McKELLAR. The Senator does not want to put me in a 
false attitude. I did not say either one of those things. 

Mr. BROUSSARD. If the Senator does not want me to ask 
him a question 

Mr. McKELLAR. But the Senator is asserting something 
that I did not say. I am perfectly willing to answer any 
question. 
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question to be asked before he corrects it? If he will do that. 
he can correct it afterwards, and I will take my seat. 

Mr. McKELLAR. All right. 

Mr. BROUSSARD, I am trying to state what I under. 
stood the Senator's speech to be. 

Mr. McKELLAR. I will inform the Senator that I did not 
say that at all. 

Mr. BROUSSARD. I will frame the question all over 
again, because I should like to have a complete question and 
a complete answer, and I can not have a responsive answer 
if I am to be answered in sections. 7 

Mr. McKELLAR. All right. 

Mr. BROUSSARD. I will ask this question, and I will 
put it all in one, and I will ask the Senator not to interrupt 
me until I have asked it. 

Mr. McKELLAR, All right; go right ahead. 
Senator will not make the question too long. 

Mr. BROUSSARD. I understood the Senator's records fur- 
nished by the chief of police to state that in 1912 a number 
of people who were picked up for drunkenness were not listed, 
but were taken home or permitted to sober up; and then when 
he answered the question as to 1924 I called his attention to 
the entire burden of his speech up to now, where he admitted 
that only a certain class of people were being arrested. Sup- 
pose, now, that you added those who had been granted im- 
munity under the law, how many more would you have had 
arrested in 1924? 

Mr. McKELLAR. In the first place, I did not make. any 
such statement as the Senator attributes to me. In the next 
place, I will say that if all of the people who are now allowed 
to go free under the law had been arrested, it would have 
increased the number considerably—not a great deal, because 
the class of people to which I have referred is not relatively 
a very large class. $ 2 

Mr. President, it may not be amiss here for me to state a 
personal and political experience that I had in this Tennessee 
situation. I had been elected to the House of Representa- 
tives in 1911. In 1913, about the time that Memphis had 
voted so overwhelmingly wet, I was called on as a Member 
of the House to vote for or against the nation-wide prohi- 
bition amendment. Coming from a wet city I had been 
commonly accounted a wet. However, I studied the ques- 
tion just as I had to study every question before I voted on 
it, and I came to the conclusion that the liquor traffic was 
wrong and that I ought to vote against it, much to the surprise, I 
take it, of many of my constituents. Before thus voting I 
received Tetters by the thousands and petitions with thousands 
of names on them urging me to vote against the amendment, 
and saying that the overwhelming sentiment in Memphis was 
opposed to it; that it would mean the destruction of the prop- 
erty invested in the liquor business; that it would destroy the 
value of the real estate that was used for saloon purposes; 
that it would throw thousands out of employment; that it 
would destroy property values throughout the city; that it 
would destroy the prosperity and hamper the growth of Mem- 
phis; that it would not reduce liquor drinking; that in a few 
years cotton would be planted or grass would be growing in 
the streets. 

Mr. President, none of these direful predictions came true. 
Men were allowed to dispose of their stocks of liquors. The 
saloon property, instead of losing in value, is worth from 100 
to 500 per cent more than it was worth previously. All property 
values have increased from 100 to 500 per cent. This city has 
yery nearly doubled itself in population in that time. Its 
growth and development and progress have been phenomenal; 
and, while liquor is still drunk there, I do not believe there is 1 
gallon drunk there now where 10 gallons were drunk before 
they had prohibition, 

Indeed, Mr. President, while I know that the liquor laws 
are violated there—more, perhaps, than in any other city in my 
State, because Memphis is on the Mississippi River and in the 
corner of three States, with the result that it is easier to 
smuggle liquor in than in most other places—while this is 
so, during the recess last summer I was in Memphis nearly 
four and one-half months, in which time I saw all classes of 
people and mingled with them all on the streets every day; 
and it was not until those four and one-half months had 
elapsed that I saw a single man or woman drunk from the 
effects of liquor. During my stay in Memphis, I saw two, 
whereas in the old days in Memphis it was nothing unusual to 
see in a single hour in an afternoon scores of persons under 
the influence of liquor, and many of them reeling drunk. 
There has been a vast improvement in Memphis, not only in 
the enforcement of the liquor laws but in the matter of liquor 
drinking, and I am constrained to believe that the day will 
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come when that city will enforce the liquor laws as well as all 
other laws are enforced. 

After making the statement that I did not believe there was 
one-tenth as much liquor drunk in Tennessee as before, when 
my statement was questioned by the Senator from Maryland, 
I took occasion to write the chief of police in the city of 
Memphis for his views upon this subject. Chief J. B. Burney 
was a member of the police force in 1912, when saloons were 
open. Now he is chief of police, and a splendid and efficient 
chief he is; and I have already read the report he has given. 
It will be noted that he places the decrease in the drink- 
ing of liquor at 75 per cent. I think the decrease has been 
even greater than that. Naturally, he is in touch with that 
class of our citizens who violate the law, and the present 
state of violations appear large to him. 

OTHER CITIES IN TENNESSEB 


In the other large cities of Tennessee the situation is much 
like it is in Memphis. I did not get an answer to my letter 
from the chief of police at Chattanooga, but I did from Nash- 
ville, Knoxville, and Jackson, and they will be printed at the 
end of my remarks. 

Mr. President, the Senator from Maryland [Mr. Bruce] 
some days ago referred to the situation in Knoxville, and he 
referred to it again just a moment ago, in proof of his 
claim that there is more drunkenness now than there was 
before prohibition. 

Mr. BRUCE. Mr. President, just let me correct the Sena- 
tor for the third time. i 

Mr.. MCKELLAR. Very well. 

Mr. BRUCE. My comparisons have always been between 
the years subsequent to the enactment of the Volstead Act. 

Mr, McKELLAR. I modify my statement so as to make it 
since the year 1920 down to date. The report I have from 
the chief of police at Knoxville would appear to verify that 
conclusion of the Senator from Maryland, but only a day or 
two ago I received from the police judge of Knoxville, Judge 
Robert P. Williams, a statement on this subject which wholly 
contradicts the report. Judge Williams says: 


Starting early in life as a newsboy, and afterwards serving as re- 
porter to daily papers and reporting news from the Supreme Court 
on down, being police reporter for 20 years and municipal judge for 
T, bas thrown me in a position to study the situation from its 
closest angle. Some of the clergy are taking the stand that a large 
number of arrests for drunkenness are due to prohibition, and are 
asking that the Volstead Act be repealed. The press in some cities 
is supporting the move. In my own city some are comparing arrests 
made in years gone by with those of the present day. The com- 
parison is not fair. There were fewer arrests before the Volstead 
Act, but the reason is that in those days men who drank whisky 
were not arrested until they were drunk and down, Those who sold 
whisky provided places for their customers who took too much. 
Often a tab was called and the intoxicated man sent home or to a 
hotel, 


And I stop here long enough to say that it is the common 
knowledge of every one of us that that is correct. 

Mr. BRUCE. Mr. President, just one more interruption. 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee further yield to the Senator from Maryland? 

Mr. McKELLAR. I yield. 

Mr. BRUCE. Of course, that idea is advanced very often, 
but it is totally disproved by the experience of such a city as 
Baltimore. The commissioner of police in Baltimore—a most 
efficient officer—told me just a month or so ago that the 
instructions he gives to policemen in Baltimore with relation 
to the arrest of persons for drunkenness are exactly the same 
instructions as those that were given to them before the 
adoption of the eighteenth amendment and the enactment of 
the Volstead Act. Those instructions were that if a man was 
seen drunk on the street by a policeman, and he was simply 
under the weather, or less than half-seas-over, and could get 
home without any loss of life or limb or without any posi- 
tively disorderly conduct, then he was not to be arrested. 
Those were the instructions delivered to our policemen before 
the enactment of the Volstead Act, and those are the instruc- 
tions in force to-day. 

Baltimore City, like every other city in the Union, including 
Memphis and Knoxville, has witnesséd a steady and a progres- 
sive increase in the number of arrests for drunkenness since 
the enactment of the Volstead Act. 

Of course, nobody who knows our police in Baltimore city, 
how freely they share the free spirit of our people, how little 
they are prejudiced in fayor of prohibition, would doubt for 
a moment that while they do their duty, and do it faithfully, 
they are not any quicker or more inclined to arrest a drunken 
man than they were before the enactmeut of the Volstead Act. 
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Yet in the city of Baltimore, too, where publie sentiment is 
overwhelmingly against the eighteenth amendment and the 
Volstead Act, we have the same pathetic, lamentable, tragic 
increase in the number of arrests for drunkenness from year 
to year. 

Mr. McKELLAR. In reply to that, I just want to read a 
communication. I sent this very list of questions to the 
chief of police of Baltimore, and he answers: 


I beg to acknowledge receipt of your letter of the 13th instant, 
and in response thereto I am noting in numerical order replies to 
the several queries made by you apropos of the prohibition laws and 
their enforcement in this city. 


First, in the year 1912 there were arrested 5,206 and in 1924, 
6,029. 

My second question was whether there was a local law an- 
thorizing the police to arrest for drunkenness. To that he 
answered, Les.“ 

My third question was, “In your judgment, was more liquor 
drunk in Baltimore in 1912 than in 1924?” 

To that he answered, “ Yes.” 

The fourth question was whether drinking had increased, 
and the amount of increase, in his judgment. He did not 
answer that. 

The next question he did not answer. 

In answer to the seventh question he said that the arrests 
of men and women in 1912 were 1,555; in 1924 they were 
8,017. 

Mr. BRUCE. Mr. President, the Senator has certainly gotten 
his figures lamentably mixed up. I have before me a table 
furnished me by the police commissioner of Baltimore city. 

Mr. McKELLAR. I am just reading this letter. 

Mr. BRUOE. If the Senator will allow me 

Mr. McKELLAR. Oh, no. I know the Senator wants to be 
fair about this. 

Mr. BRUCE. Absolutely. I can afford to be, my cause is so 
strong. 

Mr. McKELLAR. I am glad the Senator feels that way 
about it. The next answer was: - 


Little difference, if any, noted in the matter of preserving order in 
the year 1924 and the year 1912. 


Then he goes on to say: 


For your information, I respectfully call your attention to the fact 
that the Legislature of the State of Maryland has not passed an en- 
forcement law for violating the Volstead Act, 


Mr. BRUCE. And never will. 

Mr. McKELLAR. Well, I do not know about that. I think 
it will. I differ with the Senator about his own State. I do 
not believe that any State in this land will long continue vio- 
lating the laws and the Constitution of the country. He con- 
tinues : 


Therefore, following an opinion rendered by the attorney general, 
this department does not attempt to enforce or make arrests for vio- 
lation of the said Volstead Act. 


There is a condition of lawlessness there. 
_ However, if called upon by members of the Prohibition Enforcement 
Unit when making raids, and so forth, officers from this department 
are sent to accompany such members to prevent interference with 
the Federal officers, but they do not take any part in the raids. 


Mr. BRUCE. Let me read some absolutely authentic fig- 
ures 

Mr. McKELLAR. This is signed by George C. Henry, chief 
of inspectors. Is he a reputable man? 

. BRUCE. All the members of our police force are, 
. McKELLAR. Is he an honest man? 

BRUCE. Yes. 

. McKELLAR. Does he tell the truth? 

Mr. BRUCE. I have no reason to believe the contrary. 

Mr. McKELLAR, Then, there is his letter, and I offer it. 

Mr. BRUCE. I think he will compare favorably even with 
any Senator in that 

Mr. McKELLAR. I have no doubt of it. I ask that this 
letter and letters from other chiefs of police be printed in 
the RECORD. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and it is so ordered. 

[See Exhibit A to Mr. MoKELLAWSs remarks.] 

Mr. BRUCE. The statistics given to me by the police chief 
of Baltimore city are as follows. Of course, my comparison is 
always between years subsequent to the enactment of the Vol- 
stead Act. There is no profit in going back to a period ante- 
dating the passage of that act. 

Mr. McKELLAR. No; the figures would be disconcerting to 
the Senator if he did. 
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Mr. BRUCH. Not in the slightest. Surely the machinery of 
oppression which the Federal Government has put into force 
would be contemptible in the last degree if it had not worked 
some os in conditions. 

Mr, McKELLAR. Does the Senator mean to contend that 
when a constitutional amendment has been adopted, and Congress 
has enacted a constitutional prohibition law to enforce that 
constitutional amendment, that is an act of oppression? The 
Senator has just said it was. 

Mr. BRUCE, There is not a sterner stickler in the land for 
the enforcement of law than I am. 

Mr. McKELLAR. The Senator does not talk like it on the 
floor, 

Mr. BRUCE. In the city of Baltimore we have two Federal 
judges as upright and able as can be found in this country, 
and rigid and stern judges, too, and I honor them for the 
scrupulous fidelity with which they have enforced the prohi- 
bition law, as well as all other laws. 

Now let me get back to the statistics, because I am not going 
to be led away from that trail if I can help it, The police com- 
missioner for Paltimore city gave me these figures. In 1920 
the number of arrests for drunkenness in Baltimore were 1,785. 
In 1921 they were 3,258, In 1922 they were 4,955. In 1023 they 
were 6,235. In 1924 they were 6089. or more than in 1912, 
before the adoption of the eighteenth amendment. 

Mr. McKELLAR. If the Senator will permit me, I will con- 
tinue to read Judge Williams's letter, which refutes the same 
sort of statistics which were put in the Recorp not long ago as 
to the city of Knoxville, taking up the letter where I was 
interrupted. He said: 


Since the war the police departments have adopted much of the red 
tape of the Army records, making the arrests appear much greater than 
formerly. The police make a report of every arrest, and this report 
is checked against the number of arrests made in order to seo if they 
are doing their duty in making full reports. In my own county I have 
seen five warrants for one arrest, and perhaps the person was guilty 
of only one offense. Another reason why the number shows up large 
is that a bootlegger will not allow the party purchasing liquor from 
him to stay around his place. Officers now are more alert. If they 
smell liquor on his breath, some will arrest him to see if he has any 
in his pocket and thus get a possession or transporting case against 
him. 


This letter was sent to me by Judge Williams, without re- 
quest from me. 

Mr. BRUCE. Mr. President, will the Senator yield? 

Mr. McKELLAR. I will in a moment. In the city of Knox- 
ville, a city certainly as well governed and as orderly a city 
as there is in the country, in my judgment, in a city where I 
have seen no drunkenness since the national prohibition law 
went into effect, is a judge who in his statement refutes abso- 
lutely figures that have been presented here before, 

Mr. BRUCE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Maryland? 

Mr. McKELLAR. I yield only for a question, because I 
want to get through this afternoon. I hope the Senator will 
ask me a question and not make a speech in my time. I want 
to be very courteous to the Senator. 

Mr. BRUCE. Here is a judge in Knoxville who gives this 
roseate picture of social conditions 

Mr. McKELLAR. He is telling the facts. 

Mr. BRUCE. And here is this other public authority who 
writes to me that in 1924 In this city, where the Senator from 
Tennessee has never been able to discern a drunken man, 4,456 
persons were arrested for drunkenness for the year 1924. 

Mr. McKELLAR. I do not live in that city. I have no doubt 
there are violations in the city. But we have laws against 
murder. Would the Senator repeal the laws against murder 
because people are murdered in his city almost every day? 
Does he contend that we should not have a law where there is 
a violation of it? 

The Senator can not possibly take a position like that. We 
have laws against stealing, against larceny. Would the Sena- 
tor repeal such laws because there are thousands of people 
who steal every day. Would he repeal the laws against 
burgiary because we have burglars who do their nefarious 
work, largely in the nighttime, in every city in the land? 

Mr. BRUCE. No—— 

Mr. McKELLAR. Would he repeal all laws that are vio- 
lated? If we should, we would not have any law. We will 
relapse to barbarism. I say that the prohibition law is being 
better enforced every day, and instead of people becoming 
dissatisfied with it, I believe that if it were submitted to a 
vote of the people in the land, the majority would be more 
enormous than ever before in favor of it. 
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Mr. BRUCE. In connection with the arrests. for drunken- 
ness, there is just another thing that I would like to bring 
to the attention of the Senator from Tennessee, who has been 
very considerate, indeed, in allowing me to interrupt him. 

Mr. McKELLAR, I am very happy to do so. 

Mr. BRUCE. Of course, under the old saloen conditions, 
a man was likely to get drunk at the corner saloon and then 
go staggering home and be arrested by the police on the way. 
Drunkenness was visible then, highly visible. 

Mr. McKHLLAR. Men drank more then, the Senator means 
to say. 

Mr. BRUCE. No; I did not say that. 

Mr. McKELLAR. One can not get drunk unless he drinks 
more, and it can not be visible unless people drink more. 

Mr. BRUCE. Drunkenness had a much higher degree of visi- 
bility then. That is the point I want to make. 

Mr. McKELLAR. It was more dignified and more honorable 
in the old days. 

Mr. BRUCE. Now, a man buys his bootleg liquor and is 
likely to go home and get drunk under his own rooftree, where 
he is never visible to the police at all. 

Mr. BROUSSARD. Mr. President, may I ask the Senator 
from Tennessee a question? 

Mr, MeKELLAR. I yield. 

Mr. BROUSSARD. Was the letter the Senator read from a 
Federal judge? 

Mr. MoKELLAR. No; and I am glad the Senator reminded 
me of that. This letter is from a municipal judge, who attends 
to the police business in Knoxville. But I want to say right 
here now, since the Senator has suggested the matter of Fed- 
eral judges, that I wrote a letter a short time ago to the 
Federal judges of the land; not all of them—I do not remember 
how many there are—but I think I wrote 26 letters to Federal 
judges throughout the land. It has been charged on this floor 
time and again in the last few months, charged in the public 
press, and charged in the House of Representatives, that the 
courts were cluttered up, were glutted, that they were all 
behind, that litigants in other matters could not get a fair 
show, that our courts were going to the demnition bow wows 
because the prohibition laws were taking up all the time of the 
judges. 

I wrote 26 letters, and I have 18 replies from men who are 
as honorable as are to be found anywhere in the country. The 
Senator from New Jersey [Mr. Epwarps] smiles. My recollec- 
tion is that one of the replies was from a judge in his State. 
There was one from a Federal judge in Baltimore, and there is 
one from almost every section of the country. With two ex- 
ceptions that I remember, they are practically all up with their 
dockets, and they all say they are capable of enforcing the law. 
` Mr. BRUCE rose. 

Mr. McKELLAR. I want to say to the Senator from Mary- 
land, before he interrupts, that the one complaint, as I recall, 
or the chief complaint, I will put it, that the Federal judge in 
Baltimore had to make was that they needed another judge 
there for the general business, and he said there was a bill now 
before the Congress, and he hoped that it would be passed, and 
I hope it will be passed. 

Mr. BRUCE. I introduced a bill only two or three days 
ago for the appointment of another judge for Maryland. 

Mr. McKELLAR,. I will help the Senator pass it. 

Mr. BRUCE. The need for that judgeship is occasioned by 
the swelling increase in the number of convictions under the 
Volstead Act. 

Mr. McKELLAR. The judge in Baltimore does not so put it, 
and I call attention to his letter that will appear in the RECORD 
to-morrow. 

At this point I ask unanimous consent that at the conclusion 
of my remarks, just after the letters from the chiefs of police 
and the replies thereto, I may insert the letter which I wrote 
to the several judges, and the 18 replies that I received 
from Federal judges throughout the country. As I remember, 
the one in Minnesota and the one in Buffalo were slightly be- 
hind with their dockets due to insufficient help or an insuffi- 
cient number of judges to some extent, and to some extent in 
their opinion due to the prohibition law. As to all the rest or 
most of them, it will be seen that the judges are not complain- 
ing of the prohibition law, but are doing their duty and trying 
to enforce the law. 

I digress here long enough to say that in my judgment the 
Federal judges upon whom has been devolved the duty of 
enforcing the prohibition law are doing their best, and if Con- 
gress would let them alone and give them a fair show, it 
would not be long before the prohibition laws would be enforced 
as well as the other laws, 
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The PRESIDING OFFICER. Without objection, the request 
of the Senator to insert the material at the point requested will 
be granted. 

(See Exhibit B to Mr. MoKELLAR’s remarks.) 

Mr. BRUCE, Mr. BROUSSARD, and Mr. BDWARDS ad- 
dressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield, and if so, to whom? 

Mr. McKELLAR. I yield first to the Senator from Louisiana. 

Mr. BROUSSARD. I wish to say to the Senator from Ten- 
nessee that about two weeks ago I inserted in the Rxconb sta- 
tistics furnished by Chief Director Jones stationed at Wash- 
ington. He is the head of the bureau. 

Mr. MoKELLAR. The Senator knows what is said about 
statistics. 

Mr. BROUSSARD. If the Senator does not want to permit 
me to ask a question 

Mr. McKELLAR. I beg the Senator's pardon. 

Mr. BROUSSARD... I notice that the Senator does not want 
to allow me to ask a question. Does he want to get the facts 
in the Recorp? 

Mr. McKELLAR. I shall be very glad. 

Mr. BROUSSARD. The Senator certainly does not seem to 
indicate any such desire. 

Mr. McKELLAR, I beg the Senator's pardon. I did not 
intend to cut him off in any way. I was just making a face- 
tious remark or suggestion. If the Senator does not desire to 
proceed, I will yield now to the Senator from Maryland. 

Mr. BRUCE. I haye no fault to find whatever with the 
courtesy of the Senator from Tennessee. 

Mr. McKELLAR. I am sure I did not mean to be in the 
slightest degree discourteous to the Senator from Maryland. 

Mr. BRUCE. I simply want to say that as I remember at 
this moment—and if I am wrong I will correct the figures—in 
1922 the number of convictions for violation of the Volstead 
Act in the Federal courts of Maryland was about 400. Last 
year they were about 1,100, 

Mr. McKELLAR. That shows they are enforcing the law 
even in Maryland, and it is surprising in view of the fact that 
the State of Maryland does not have an enforcement law and 
will not enact an enforcement law, although I hope she may do 
so. I think it is very necessary that the State of Maryland 
should help the Federal Government to enforce the prohibition 
laws, as they do in all the other States except one or two. 

Mr. BRUCE. I thank the Senator from Tennessee. I will 
pass that suggestion on to the officials of Maryland. 

Mr. McKELLAR. Then I hope it may do some good. 

Mr. EDWARDS. Mr. President, mayI ask the Senator which 
are the one or two States to which he referred? 

Mr. McKELLAR. I think one is Maryland and the other 
New York. How many more there are, I do not know. 

Mr. EDWARDS. I do not know of any. 

Mr. McKELLAR. I imagine that Connecticut and Rhode 
Island, which never ratified the eighteenth amendment at all, 
perhaps have no State enforcement laws. 

Mr. EDWARDS. I think they have. 

Mr. McKELLAR. That is to their very great credit. That 
means that even though they did not approve of the eighteenth 
amendment, yet after it is passed like good American citizens 
they were willing to obey the law and to help the Federal en- 
forcement officers enforce the law. 

Mr. EDWARDS. In other words, the Senator means that 
they were willing to try it and see If it would be effective, and 
they have decided that it Is not effective. 

Mr. McKELLAR. I haye not seen that decision. There can 
be but one decision on the subject and that is by the Congress. 

Mr. EDWARDS. Oh, no. That is a question before the peo- 
ple of the United States. 

Hews McKELLAR. I may be mistaken, but I think I am 
ght. 

Mr. BRUCE. I will say to the Senator from Tennessee that 
my attention was called a few days ago to a statement by one 
of the United States district attorneys in the State of New 
Jersey, where they have an enforcement law, that now 90 per 
cent of all the criminal cases that are tried in the State of New 
Jersey arise under the Volstead Act. 

Mr. McKELLAR. If I were not afraid that my beloved 
friend from New Jersey would get angry with me—— 

Mr. EDWARDS. Oh, no; not at all. 

Mr. McKELLAR. He is one of the finest men in the world 
and never touches a drop himself. He is as dry as the desert 
of Sahara and yet he votes wet. If I were not afraid he would 
get a little angry with me, I would say that it is because of 
his well-known view that he wants New Jersey to be as wet as 
the ocean, 
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Mr. EDWARDS. May I ask the Senator if it is not that 
wet? 

Mr. MeKELLAR. Not quite. I hope it never will be. 

Mr. BROUSSARD rose. 

Mr. McKELLAR. I will yield to the Senator from Louisiana 
if he wishes to interrupt me? 

Mr. BROUSSARD. Provided the Senator does not interrupt 
me before I complete my question. 

Mr. McKELLAR. I will try not to do so. 

Mr. BROUSSARD. I was referring to the statistics. I have 
sent for them and intend to insert them in the Recorp. I ob- 
tained them from Chief Director Jones, showing not only that 
arrests for drunkenness have increased since 1920 but that the 
number of convictions has increased and the number of pend- 
ing cases has increased throughout the United States. What 
I wanted to come back to when the Senator diverted me was 
to inquire whether the letter to which he referred was from 
a Federal or a municipal judge? 

Mr. McKELLAR. It was from a municipal judge. 

Mr. BROUSSARD. I understood the Senator to read the 
last words to the effect that at this time if a policeman or 
officer smells liquor on a man’s breath he searches his person. 

Mr. McKELLAR. No; I do not think he goes quite that 
far. He said: 


If they smell liquor on his breath, some will arrest him and see if 
he has any in his pocket, and then get a warrant for possession or 
transporting against him. 


Mr. BROUSSARD. I wanted to call the Senator’s atten- 
tion to the statement he made a little while ago about the 
fourth and fifth amendments to the Constitution being ob- 
served. 

Mr. McKELLAR. I do not agree with the Senator about 
that for the reason that if a policeman smells liquor on the 
breath of a man and arrests him and after arresting him 
searches him and finds that he has liquor on his person and 
had been transporting it, in my opinion that is not a violation 
of law on the part of the policeman. If it were a violation 
of the law, it would be the easiest thing in the world to deter- 
mine. I am not passing on the question myself because I 
never have practiced criminal law and do not know very 
much about it, but I haye some doubts about whether it would 
be a violation of the law. 

Mr. President, still referring for just a moment more to my own 
State, in the country portions of the State the conditions as to 
prohibition, of course, are much better. There are moonshiners 
and illicit stills to be found there now, but they are inconse- 
quential in comparison with those found in preprohibition days. 
I am familiar with every part of my State. I have gone into 
every county. I know the people. I know the conditions that 
exist in the great cities. I was familiar with conditions before 
prohibition, and I am familiar with the conditions since prohi- 
bition, and I have not the slightest doubt, as I stated once before 
on this floor, that there is not one-tenth as much liquor drunk 
in my State as there was before prohibition. I believe the pro- 
portion is much less than this figure. Nor is there the slightest 
doubt of a marvelous improvement in every condition and affair 
of life in our State since we have had prohibition. Our 
schools are infinitely better. Our schoolhouses enormously in- 
creased in numbers, in comfort, and in size; schools are better 
attended; our churches are better attended: our laws are better 
enforced; all classes of our people are more prosperous. The 
colored people in my State have been infinitely benefited by pro- 
hibition; the laboring people of my State have likewise been 
infinitely benefited by prohibition; the manufacturers of my 
State have been tremendously benefited ; savings-bank deposits 
have been enormously increased; homes owned by small home 
owners have been enormously increased. There are countless 
thousands of laboring men in Tennessee who formerly had to 
tramp to and fro from their work and who now come and go in 
automobiles. Thousands of farmers who either walked or rode 
mules or in the most primitive wagons now go and come in 
automobiles. Public busses gather up the children in country 
districts and take them to school. Our lands are more valu- 
able; our farms are better tilled; our mines are better worked ; 
our factories are better conducted; and all classes of laboring 
people get more for their toil. The money that formerly went 
to the saloon is now going into homes, into schoolbooks for chil- 
dren, to the payment of church dues, for clothing for fam- 
ilies, in automobiles, into the improvement of the inside of 
homes, for radio sets and Victrolas in homes, and countless 
numbers of necessities and luxuries which many of our people 
did not have in the old days of the saloon, for then their money 
went for liquors. Many people who formerly spent their even- 
ings and nights in saloons now spend the evenings at home with 
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their families or with them in picture shows where their educa- 
tion is widened and where they receive a quiet, amusing, and 
interesting and improving surcease from daily toil. Prohibition 
in Tennessee has been a great success, and we are enforcing the 
law better and better all the time. 

DRINKING IN THE UNITED STATES 


But it is said that the American people are drinking just as 
much as ever before, This statement is absolutely without 
foundation. There is not a word of truth in it. The facts and 
figures wholly disprove the statement. Besides this, there is 
not any fair-minded man who can truthfully say he believes 
there is as much drinking now as there was in the old days of 
the saloon. I served in the House in Washington from 1911 
to 1917, during which time the saloons were open in the city 
of Washington. I was familiar then with the habits of Con- 
gressmen and Senators, and I dare say that there is not one- 
tenth—I do not believe one twenty-fifth—as much drinking 
among Congressmen and Senators now as there was then. I 
do not believe there is one-tenth as much drinking in the city 
of Washington now as there was then. 

In the Washington Post of December 12, 1925, Mr. George 
Rothwell Brown, one of the ablest newspaper men in the city 
of Washington, a man who has lived long here and has had a 
wonderful experience—one of the most delightful and enter- 
taining paragraphers I have ever read after; I read his column 
on the front page of the Post the first thing every morning— 
had this to say: 


The distinguished Senators who so earnestly contend that there is 
more drinking in Washington to-day than there used to be in the “ good 
old days“ before prohibition are doubtless newcomers, who don't re- 
menrber when, back in Reed's time, there was a bar under the House 
of Representatives, when gentlemen drank their way up the Avenue 
every afternoon from Brock's to Shoemaker's, stopped in for a moment 
at the old Willard bar for Tom Ochiltree's latest story and a cock- 
tall, dined with Sam Ward, topped off the evening at John Chamber- 
lin’s, and went home at 2 a. m. in open-faced hacks with both feet out 
of the windows. They don’t remember “Rum Row” and “Sawdust 
Hall,” the race-track crowd that flocked back from St. Asaph’s for a 
little refreshnrent at Hancock's every evening, the foaming ‘stelns in 
the old Lawrence beer garden, the post-graduate course at the Univer- 
sity of Gerstenberg, and the nightcap at the old Owen House. More 
drinking in Washington now! Shades of Count Perreard! 


Mr, Brown, of course, is right. And his opinion is absolutely 
substantiated by the facts. 

Mr. President, at this point I ask to have printed as a part 
of my remarks a letter from Major Hesse, superintendent of the 
Metropolitan police force of the District of Columbia, which 
further proves my contention. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The letter is as follows: 


DISTRICT OF COLUMBIA METROPOLITAN POLICE DEPARTMENT, 
Washington, D. O., February 17, 1926. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 
DEAR SENATOR MCKELLAR: Inclosed herewith please find answers to 
your letter of the 13th instant. 
With best wishes, 
Very truly yours, 
Epwis B. HESSE, 
Major and Superintendent, 


UNITED STATES SENATE, 
COMMITTEÐ ON Posr Orrices AND Post ROADS, 
February 13, 1928. 
CHN or Poticr, Washington, D. C. 

My Drag Curr: I desire to get some facts about the prohibition 
laws and their enforcement, in so far as they affect your city. 

How many arrests for drunkenness were there in Washington in 
1912 and how many for 1024?—Answer. Arrests 1912, 8,623; 1924, 
9,149. 

In 1912 was there a local law authorizing the police to arrest for 
drunkenness alone?—Answer. No. The law providing penalty for in- 
toxication became effective July 1, 1913. Persons in 1912, who were 
arrested on charge of intoxication, were released when able to care 
for themselves. b 

Was there such a law in 1924?—Answer. Yes. 

In your judgment, were more liquors drunk in Washington in 1912 
than in 1924?—Answer. Yes. 

If drinking has increased, state the amount of increase, in your 
judgment.—Answer. See above. f 

If drinking has deereased, state the amount of decrease, in your 
Judgment.—Answer. Any statement as to the amount would be a 
mere guess, but am convinced that decrease is considerable. 
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What was the number of men and women convicted of drunken- 
ness in 1912 and what was the number in 1924?—Answer, No law in 
1912. Information as to convictions in 1924 can only be obtained 
from the police court. 

In your judgment, were as many people seen drunk on the streets 
of Washington in 1924 as in 1912?7—Answer. No. 

What was the total aggregate amount of fines imposed for drunk- 
enness in Washington in 1912 and what was the amount in 1924?7— 
Answer. Information can only be obtained by addressing clerk of 
police court. 

In your judgment, was one-tenth as much liquor consumed in Wash- 
ington in 1924 as in 1912, when all the saloons were open and running 
all day and much of the night? Answer. In my opinion, no; but it 
would be extremely difficult to determine. 

Were you able to preserve order in the city of Washington better in 
1924 than it was preserved in 1912, when all the saloons were open? 
Answer, While I do not think so, it is a question which, in my mind, 
should be more specific. 

If you will just sit down and write in your answers on this letter 
and return to me in the envelope which I inclose, I will greatly 
appreciate it. 

Very sincerely yours, 
KENNETH MCKELLAR, 

Mr. BRUCE. Mr. President 

Mr. McKELLAR. I yield to the Senator from Maryland. 

Mr. BRUCE. The Senator from Tennessee has again gone 
back to the anteprohibition period. 

Mr. McKELLAR. That is what I intended to do. 

Mr. BRUCE. I will bring him to earth again. The contrast 
upon which I insist is the contrast between the years which 
have elapsed since the enactment of the Volstead law. 

Mr. McKELLAR. I am trying to bring the Senator back to 
water, not to earth. 

Mr. BRUCE. Here are the statistics with reference to ar- 
rests for drunkenness in Washington. In 1920 there were 
5,415; in 1921 there were 6,870—— 

Mr. McKELLAR. Just a moment. 

Mr. BRUCE. Is not the Senator going to permit me to 
interrupt him? I thought he yielded to me. 

Mr. McKELLAR. I did. I am putting my statistics in the 
Recorp as an exhibit to what I am saying. I am not reading 
them. I am doing that for the purpose of saving time. I want 
to ask the Senator if he will not put his statistics in the 
Rxconb in the same way and at the same place in the RECORD 
to refute, if they do refute, what I have placed in the Rrcorp? 

Mr. BRUCE. The Senator's statistics are voluminous. 

Mr. McKELLAR. They are not as yoluminous as those of 
the Senator from Maryland. ; 

Mr. BRUCE. My statistics are luminous. [Laughter.] 

Mr. McKELLAR. I will yield to the Senator to state what 
he wishes. 

Mr. BRUCE. As I said, the number of arrests for drunken- 
ness in Washington in 1920 were 5,315; in 1921, 6,375; in 1922, 
8,368; in 1923, 8,128; in 1924, 10,354; and in 1925 upward 
of 11.000. 

Mr. McKELLAR. Mr. President, all I can say about it is 
that I think any man, I do not care who he is, who has lived 
in Washington before prohibition days and since prohibition 
days knows that there is not one-tenth as much liquor drunk 
here now as then. 

I wish to say further that, so far as arrests are concerned, 
it may be the officers are enforcing the law better. There 
have been violations of the prohibition law here in the city 
of Washington, but I hope that the law is being better en- 
forced; I believe it is being better enforced. I want to con- 
gratulate the authorities on the better enforcement of the 
laws. Instead of discrediting the cause of prohibition, even 
the figures which the Senator from Maryland [Mr. Bruce] 
has produced go to prove that we are better enforcing the 
law all the time. 

STATISTICS SHOW LESS LIQUOR DRUNK 


Statistics taken from Government reports show, beyond 
question, that there could not be as much drunk now as 
formerly. I herewith give these statistics as they have been 
furnished me, 

Mr. President, I intended to ask that these statistics be 
merely put in the Recorp without reading, but inasmuch as 
the Senator from Maryland has put in the figures that he 
has in my speech I am going to read these figures. They are 
not v. long. I do that for another reason. The Senator 
from Maryland has offered those same figures, I am quite 
sure, three times, whenever I have been on the floor and 
have discussed this subject; and I think we ought to have fig- 
ures about which there can not be any doubt, 
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Before prohibition the national drink consumption was mounting 
yearly. In 1917, the last year of comparatively unrestricted sale under 
license, according to the United States Statistical Abstract, 1922, page 
697, we consumed 42,723,376 gallons of wine, 1,885,071,304 gallons of 
malt liquors, and 167,740,325 gallons of distilled spirits. These wines 
contained over 6,500,000 gallons of pure alcohol, the dry wines ranging 
from 12 to 14 per cent and the port and sherry from 12 to 24 per cent 
alcohol. The distilled spirits contained 83,870,000 gallons of pure alco- 
hol, The malt liquors contained 75,402,852 gallons of pure alcohol. 
This makes a total beverage consumption of pure alcohol in 1917 of 
165,772,000 gallons. Those who maintain that the Nation is drinking 
as much as ever must show where such a quantity of alcohol is obtain- 
able {illicitly to-day. Probably the highest estimate of diverted alcohol 
claimed that 90,000,000 gallons of hard liquor or 55,000,000 gallons of 
pure alcohol was entering bootleg channels, and this estimate was based 
on a misconstruction of alcohol withdrawals. 

Withdrawals of tax-free alcohol increased from 22,388,000 wine 
gallons in 1921 to 81,808,000 gallons in 1925. Of that total production 
of denatured alcohol 46,983,069 gallons were completely denatured. 
To redistill this alcohol would be impracticable, if not impossible. It 
was not a source of illicit beverage liquor. The consumption of this 
completely denatured alcohol edn practically all be accounted for legiti- 
mately, As far back as 1917 and 1916 the annual use of completely 
denatured alcohol was over 10,000,000 gallons per year. Since then 
the winter use of the automobile and the motor truck has developed, 
Little alcohol was used in auto radiators seven or eight years ago. 
The increased consumption of completely denatured alcohol has kept 
pace with the increased registration of motor vehicles, In 1924 it le 
estimated that the average automobile used 2 quarts of antifreezing 
solution per month during the freezing periods in those States where 
the temperature falls below the freezing point, Under the Department 
of Agriculture figures on the months of freezing weather in each State 
the 17,591,981 autos registered in 1924 consumed 82,443,836 gallons 
of completely denatured alcohol. The auto registration in 1925 was 
over 20,000,000, requiring over 37,000,000 gallons of completely de- 
natured alcohol. This, plus the 10,000,000 gallons used annually in 
1917 or 1918 for other legitimate purposes, accounts for the entire 
production of completely denatured alcohol in the last fiscal year— 
46,983,969 gallons, y 

Such diversions as occur are in the specially denatured groups. 
Specially denatured-alcohol production in 1925 was 34,828,308 gal- 
lons. Scores of industrial uses which were nonexistent five years ago 
use most of this alcohol. Henry Ford draws 75,000 to 100,000 gallons 
each month for the manufacture of artificial leather. Artificial-silk 
makers consume large quantities. Over 24,000,000 gallons of this 
specially denatured alcohol is not redistillable. Only 11,000,000 can 
be made potable cheaply and practically. This is far less than the 
amount of potential supply for beverage use through diversions in 
1922, when 12,000,000 gallons of potable alcohol was withdrawn. 
Such withdrawals were reduced in 1925 to 4,500,000 gallons, a de- 
crease of 7,500,000 in that period. While it is possible that some of 
that alcohol was diverted, no one asserts that all or a considerable 
quantity was. 


Mr. President, I ask that as a part of my remarks I may 
print the remainder of the statement. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 


The matter referred to is as follows: 


Of the 11,000,000 gallons of redistillable denatured alcohol released 
in 1925 it is possible that half may have been diverted to the illicit 
trade. Doctor Doran, of the Prohibition Unit, so testified before a 
committee of Congress last year. If 6,000,000 gallons were diverted, 
this would have furnished 12,000,000 to 15,000,000 gallons of illicit 
liquor. Selzures by Federal officers account for 1,102,787 gallons of 
spirits and 569,921 gallons of wine. Seizures by State and local 
enforcement officers will account for at least as much, if not several 
times this total. The remainder, available to the bootlegger’s cus- 
tomer, would not make a very large drop in the prohibition glass. 

The moonshining output is grossly overestimated. Seizures of stills 
with a capacity of several hundred gallons are quoted sometimes as 
evidence of the magnitude of illicit distilling. These stills are few. 
Their output is small. Those who estimate illicit-liquor production 
in terms of millions of gallons do not realize that a million gallons 
of liquor would mean from 180 to 140 carloads. Ninety times that 
sum would mean a quantity which would create a troublesome trans- 
portation problem, even if it did not have to be moved clandestinely. 

The activities of the Coast Guard have eliminated Rum Row as an 
important factor in the illicit liquor supply. From over 800 vessels 
that hovered off the coast the row has been reduced to an occasional 
vessel or two. Captures of small boats plying between the supply 
ship and the shore have aided in this reduction. Cooperation between 
Canadian and United States officials has checked the flow of liquor 
over this border. Few of the most ardent wets to-day claim that 
smuggling liquors play any prominent part in the enforcement problem. 
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The per capita consumption of Hquors of all kinds before prohibi- 
tion was estimated (by the United States Statistical Abstract) at 20.2 
gallons per year, This estimate made no allowance for any teetotalers. 
It has been frequently claimed that there were 20,000,000 adult 
drinkers before prohibition. On that basis the per capita allowance 
of liquors was 108.7 gallons per year. 

If the 20,000,000 former drinkers are still unreformed, the 15,000,000 
gallons of possible liquor made from diverted alcohol, plus an unverſ- 
fied 10,000,000 gallons from smuggled supplies or moonshine sources, 
would give each of the old-time drinkers 5 quarts per year, in place 
of the former 108.7 gallons. If, on the other hand, there are remain- 
ing to-day only 2,500,000 drinkers, occasional as well as steady, there 
would be 10 gallons apiece for them each year, or a little over a pint 
and a half of liquor a week. 

The decrease in consumption is probably greater than this. Besides 
the Uicense liquor sold in 177,790 saloons, there were the illicit liquors 
distilled by moonshiners and the split“ by which liquors were adul- 
terated to two or three times their original quantity. Charles D. 
Howard, chemist of the New Hampshire State Board of Health, some 
time ago declared that probably as much as 90 per cent, if not more, 
of the whisky and gin as sold by the glass over the bar of the common 
saloon in preprohibition days was syufhetic either wholly or mostly.“ 
No one knows exactly how much intoxicating liquor the Nation con- 
sumed before prohibition, It is certain, however; that it was much 
more than the total reported by the Internal Revenue Bureau figures. 


Mr. McKELLAR. Mr. President, it seems that the British 
ambassador was called on in 1923 for a memorandum on the 
subject of the effects of prohibition in the United States. 
Ambassador Geddes furnished that report. He reported that 
the amount of intoxicating liquor now consumed on a 100 per 
cent basis of that consumed formerly was indicated by reports 
from three sources—the Anti-Saloon League, the Association 
Against the Prohibition Amendment, and the Federal Prohibi- 
tion Unit of the Treasury. The Anti-Saloon League said that 
20 per cent as much whisky was now consumed as before; the 
Federal Prohibition Unit said 20 per cent, the Association 
Against the Prohibition Amendment said 66 per cent. Am- 
bassador Geddes then says: 

Prohibition of intoxicating liquor has on the whole been effective 
in the rural districts and in the smaller towns throughout the country. 
It is less effective on the eastern seaboard and in the vicinity of the 
Great Lakes, where powerful organizations of liquor smugglers succeed 
in effecting a regular traffic in imported intoxicants. 

Large quantities of homemade liquor are also brewed, but it has 
proved to be poisonous in many cases, and the practice is reported to 
be on the decrease. According to opinions given by the Association 
Against the Prohibition Amendment, the fact that the consumption of 
intoxicating liquor is illegal has In itself been sufficient to lead many 
Americans who formerly drank little or nothing to conform to a fash- 
jonable habit at social gatherings of carrying small pocket flasks of 
home-brewed or imported spirits, 


Ambassador Geddes also showed two different opinions in 
reference to arrests for drunkenness, the Anti-Saloon League 
and the Federal Prohibition Unit claiming there was only 50 
per cent as many arrested for drunkenness and the Association 
Against the Prohibition Amendment claiming there was just as 
many. As to deaths from alcoholism, these three institutions 
again varied, the Anti-Saloon League and the Prohibition Unit 
claiming only 20 per cent and the Association Against the Pro- 
hibition Amendment claiming there were five times as many. 
But the ambassador then gives the figures and shows that the 
death rate has been almost constantly decreasing. The ambas- 
sador thus concludes: 

Since the adoption of prohibition a marked increase, which is com- 
puted at 40 per cent, bas taken place in the amount of deposits in 
savings banks. ‘The supporters: of prohibition in the United States 
claim that the average wage earner now has considerably more money 
to spend on the education of his children, on the furnishing of his 
home, on dress, sports, and amusements. They also affirm that pro- 
hibition has caused increased production in the factories and that many 
employees who in former days absented themselves regularly on the 
Monday and even on the Tuesday of each week now work a full six- 
day week. So many other factors have contributed to restore economic 
conditions in the United States since the war that it is almost impos- 
sible to form any estimate of the extent to which prohibition bas con- 
tributed to this recovery or otherwise. 


I think these views of the ambassador are exceedingly impor- 
tant, as showing a foreign view, though, as Great Britain is not 
a prohibition coantry, it might not be a wholly disinterested 
view. 


PROHIBITION IN THE WORKINGMAN’S HOME 


Mr. President, recently the National Conference of Social 
Work sent a questionnaire to 2,700 members, This question- 
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naire yielded only a 10 per cent return, but the results of the 
questionnaire are interesting. I here quote them: 


1. The effect of prohibition on the homes of working “people 
9 of homes: 


“sig 
Do wives and families get larger or smaller proportion of hus- 
band’s income? 


Mental bealth of the homes, as shown by better family cooperation 
respect of children ee and of parents for children, an 


by higher educational ideals 
222: y e LEY Bee em 152 
r TE ER Ra tn NEI 25 
SLY a EE Sa TA 30 
Abeta: Wise Se a eam pga N E 42 


I call especial attention to the following. I hope that the 
fathers of the country may read this and that the mothers 
of the country also may read it: 


2. The effect of prohibition on the community as regards industrial, 
social, and moral conditions 


Children’s delinquency : 


CCC AAA ar ly RE SERS IST el eA Sate io RS 63 
ec |) Banepa kone e omel ORs BEELER TS LSS AIDS CRESTS IS CEE SS 
NO ne ee —— ae 
1 DEAA a ret cei alec 85 
Deer. wd young people as compared with preprobibition times: 180 
r! NS ——:. .:. Ge Ho 
e r Sa ES 
ADEWE NER Geen ee SHS ee Pe Re EO — 
Cases of malnutrition among children under 15: 
n REET SSNS meen . K 2 


. toward law enforcement and respect for laws in general; 


22222. NALA SE PE CEA 
Ug Rae ERI Ee SE ict ———.—. A Be Ren ee — 139 
Vivica ried SEn N a re ae eee ee 
Anere DiGi cet ee eatin Na aT, 50 

Liquors for minors: 

i aes eg nate ete d 66 
pO a nN | NOE eae SES ad SR E een 3 SES —— 130 
Unchanged as to accessibility 222 ĩͤͤ„44cr„ 15 
rr ee ee 57 


COST OF PROHIBITION 


Mr. President, when the advocates of liquor run out of 
every other argument, they tell about the enormous cost of 
prohibition. This is a myth. As a matter of fact, the net 
cost of enforcing prohibition is very small. It is true we 
appropriated $11,000,000 for enforcing the prohibition and 
narcotic acts, $9,000,000 of which was spent on prohibi- 
tion enforcement, but we received in fines, which were 
actually collected and put into the Treasury, $5,769,000, and 
this $5,000,000 collected in fines does not include the amount of 
fines collected in State courts where cases were brought by 
Federal agencies. In Ohio alone there were of these fines 
$2,000,000 collected, against which the State prohibition de- 
partment spent $105,000 for enforcement. All States except 
New York and Maryland collect fines in State courts. So that 
it is seen that fines collected more than offset the cost of pro- 
hibition, and prohibition prosecutions pay their own way. 

Mr. BROUSSARD. Mr. President, will the Senator yield? 

Mr. McKELLAR. Yes, 

Mr. BROUSSARD. Did we not appropriate $25,000,000 this 
year in the attempt to enforce prohibition? 

Mr. McKELLAR. No; we appropriated $11,000,000 to en- 
force the prohibition and narcotic acts. The Senator is on 
the Appropriations Committee and will recall the amount. 

Mr. BROUSSARD. What about the cost of the activities 
of the Coast Guard and other agencies? 

Mr. McKELLAR. There has been an increase for the Coast 
Guard. I can not give the Senator the fignres. 

Mr. BROUSSARD. We are building ships for the Coast 
Guard a hundred at a time and are spending over $25,000,000 
a year in the effort to enforce the prohibition law. 

Mr. McKELLAR, Oh, no; the amount is nothing like that 


much. 
PROHIBITION AT A DISADVANTAGE 


Mr. President, the truth is and the fact is that the prohibi- 
tion amendment and laws have bad a stormy career. A very 
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remarkable thing has happened. For 50 years the great forces 
of temperance in this country, the great forces of law and order 
and of sobriety in this country, have struggled to make this a 
dry Nation. In 1919 their hopes were realized. In 1920 the 
law went into effect and in 1921, just as it was being put into 
effect, by a strange streak of fortune—if it may be so called— 
the enforcement of those laws was put into the hands of a man 
more interested in liquors, more interested in beers, than per- 
haps any other man in this Republic. It was put in the hands 
of a man who was the half owner of one of the biggest dis- 
tilleries in this land. It was put in the hands of a man whose 
many banks had money invested in or loans made to innumer- 
able distilleries and breweries, and the enforcement laws have 
been in the hands of that man ever since. That man is the 
Secretary of the Treasury. 

The law of the land prohibits the Secretary of the Treasury 
from being interested in liquors in any way. The fact that 
he is interested in liquors disqualifies him from holding that 
office; and in an attempt to avoid this disqualification Secre- 
tary Mellon upon being appointed Secretary, transferred his 
liquors to a trustee, but this did not change his situation in 
regard to liquor. He still owned the liquors. He was still the 
beneficiary of the trust and the trustee was one of his own 
banks that he controlled. So I say, Mr. President, that 
the liquor laws have had a difficult time. Is it not a marvelous 
thing that the temperance people of this country should work 
for 50 years to have prohibition laws passed, and, after winning 
their fight, that these laws should be turned over to one of the 
largest distillers in America, to one more interested in intoxi- 
cating liquors than perhaps any other man in the Republic? 

I saw by the newspapers some time ago that Mr. Mellon had 
sold $18,000,000 worth of his liquors. I hope that constituted 
all. How he sold these liquors without violating the law him- 
self I do not know, but at all events the papers said he sold 
them. I then expressed the hope, as I now express the hope, 
that having gotten rid of his liquors the Secretary of the 
Treasury would be in better position to enforce the liquor laws 
of the land which were intrusted to him, When he selected 
General Andrews I thought this was a good sign. I believe 
General Andrews is a man trying diligently to enforce the 
liquor laws; but I have observed recently that the Secretary has 
turned down the recommendations of General Andrews. I re- 
gret to see this. I was hoping for better things of the Secretary 
in his administration of the liquor laws. I hope he will yet 
change his mind and conclude to uphold General Andrews and 
law enforcement. I fear, however, Mr. President, it is but another 
exemplification of the old adage that it is difficult for a shoe- 
maker to change his last. Mr. Mellon has been in the liquor 
business so long that it is difficult, even after he sells his 
liquor, to discard his friendly interest in the business, 

LAW ENFORCEMENT 


Mr. President, in conclusion I want to add a few words 
about law enforcement. One of the defects in American char- 
acter, I regret to say, is a lack of respect for law—not 
only the liquor laws but of all laws. It is a great defect. 
It is a defect that we could easily cure. There should be 
some systematic effort to teach respect for law among all 
our people. It should be taught in our schools and colleges. 
It should be inculcated in the homes among the children. No 
effort should be spared to teach the youth of our lang to stand 
by and uphold the laws of our country. 

Mr. President, we have a wonderful country. We have a 
maryellously good Government. Our laws for the most part 
are good laws. We should uphold these laws. We can not 
uphold our Government unless we uphold the laws by which 
that Government is administered. 

One more word, Mr, President, and I am through, 

A poll is being taken as to the modification or repeal of the 
liquor law. In this poll it seems that more than half a million 
votes have been taken. Just what the rules and regulations 
are I do not know. The poll shows in favor of prohibition 
only 76,000, in round numbers; for repeal, 186,000; for modi- 
fication, 263.000. That is a report from one two-hundredth 
part of the American people. Take my own State: The report 
is 22 for the prohibition laws, 1 for the repeal of the prohibi- 
tion laws, 18 for modification. What does that indicate, Mr. 
President? Not a thing. 

I have the utmost respect for all those who differ with me 
about this matter, for all those who believe in liquor rather 
than in sobriety. I have no charges of any kind to make; 
but I want to say to these people that statistics of that sort do 
not prove anything. There is but one way to prove what is 
the popular will, and that is the constitutional way. If there 


are so many people in favor of changing these laws, if the 
enormous majority that is here mentioned is in favor of modi- 


fying or repealing these laws, why is it not reflected in this 
body and the body at the other end of the Capitol? 

Mr, President, Senators talk about the repeal of these laws. 
Fights abont them were conducted in many States at the last 
election. What happened? Is this body any less dry than it 
was then? There are just as many Senators here to-day, and, 
I suspect, just as many House Members who would vote against 
any modification of the present dry laws as there were last 
year; and I want to say that in my humble judgment, not- 
withstanding the publication of these figures, at the end of this 
year, when another election is held, it will be found that the 
great body of the Members of the House will be dry, and it will 
be found that the Members of this body are just as dry as 
before. 

You know, some few people when they talk a great deal make a 
lot of noise; but when it comes to yoting, where the voting counts, 
we see the result, and that result is reflected in this body. I take 
it that no man here from a wet State does anything but reflect 
the views of his State. I take it that no man here from a dry 
State does anything but reflect the views of his State. We 
are the representatives of those States. No better judgment 
can be formed of the publie sentiment of this land than from 
the representatives that they have in this body and the body 
at the other end of the Capitol. 

So, Mr. President, I want to say in all kindness, with all 
respect to those gentlemen who have a different view of the 
subject, that in my humble judgment this talk about a repeal 
or modification of the liquor laws of this country is to a very 
large degree idle talk, and certainly it will not have fruition 
at any time in the future, so far as we can determine to-day. 


Exutsir A 


UNITED STATES Senats, 
COMMITTEE ON Post Orrices AND Post ROADS, 
February 13, 1926. 
CHIEF or POLICE, 
Jackson, Tenn. 

My Drar CHinf: I desire to get some facts about the prohibition 
laws and their enforcement in so far as they affect your city. 

How many arrests for drunkenness were there in Jackson in 1908 
and how many for 1924? Nineteen hundred and six, 506 drunks; 1924, 
185 drunks, 

In 1906 was there a local law authorizing the police to arrest for 
drunkenness alone? No. 

Was there such a law in 1924? No. 

In your judgment were more Hquors drunk In Jackson in 1906 than 
in 1924? Yes. 

If drinking has increased, state the amount of increase, in your 
judgment. Has not increased. 

If drinking has decreased, state the amount of decrease, in your 
judgment. Decreased about 75 per cent. 

What was the number of men and women convicted of drunkenness 
in 1906 and what was the number In 1924? Five hundred and six in 
1906, 185 in 1924. ` 

In your judgment were as many people seen drunk on the streets of 
Jackson in 1924 as in 1906? No. 

What was the total aggregate amount of fines imposed for drunken- 
ness in Jackson in 1906 and what was the amount in 1924? Nineteen 
hundred and six, $2,530; in 1924, $2,885. 

In your judgment, was one-tenth as much liquor consumed in Jackson 
In 1924 as in 1906, when all the saloons were open and running all day 
and much of the night? Les. 

Were you able to preserve order in the city of Jackson better in 
1924 than it was preserved in 1906, when all the saloons were open? 
Yes; in my judgment, 

If you will just sit down and write in your answers on this letter 
and return to me in the envelope which I inclose, I will greatly appre 
clate it. 

Very sincerely yours, 
KENNETH MCKELLAR. 


UNITED STATES SENATE, 
COMMTTTEE ON POST OFFICES Ax Posr Roaps, 
February 13, 1926. 

Currer or PoLicE, Knorville, Tenn. 

Myr Dnan Cuter: I desire to get some facts about the prohibition laws 
and their enforcement in so far as they affect your city. 

How many arrests for drunkenness were there In Knoxville in 1912 
and how many for 1924? 1912, 2,072; 1924, 3,516. 

In 1912 was there a local law authorizing the police to arrest for 
drunkenness alone? Yes, 

Was there such a law in 1924? Yes, 

In your judgment, were more liquors drunk in Knoxville in 1912 than 
in 1924? Yes; because there was more liquor here. 

If drinking has increased, state the amount of increase, in your 
judgment. 
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If drinking has decreased, state the amount of decrease, in your judg- 
ment. Drinking has decreased, but I am unable to state the amount. 

What waa the number of men and women conyicted of drunkenness 
in 1912 and what was the number in 1924? I can not give you the 
correct number, The report is not made for men and women for 
drunkenness. 

In your judgment, were as many people seen drunk on the streets of 
Knoxville in 1924 as in 1912? I can not say, 

What was the total aggregate amount of fines imposed for drunken- 
ness in Knoxville in 1912 and what was the amount in 1924? The 
report for the police department shows the aggregate of all fines and 
drunkenness fines are not separate. 

In your judgment, was one-tenth as much liquor consumed in Knox- 
ville in 1924 as in 1912, when all the saloons were open and running 
all day and much of the night? I can not answer this. 

Were you able to preserve order in the city of Knoxville better in 
1924 than ıt was preserved in 1912, when all the saloons were open? 
According to population, we are now able to preserve order as well as 
in 1912 as far as drunkenness is concerned. 

If you will just sit down and write in your answers on this letter 
and return to me in the envelope which I inclose, I will greatly 
appreciate it. 

Very sincerely yours, 
KENNETH MCKELLAR. 


UNITED STATES Senate, 
Commirren ON Post Orrices AND Post ROADS, 
February 13, 1926, 
Cuer or Porice, 
Nashville, Tenn. 

My Dear Cuter: I desire to get some facts about the prohibition laws 
and their enforcement in so far as they affect your city. 

How many arrests for drunkenness were there in Nashville in 1912 
and how many for 1924 ?—Answer. Unable to locate records for 1912. 
Furnishing records for 1913 instead. For 1913, a total of 2,855. For 
the year 1924, a total of 3,064. 

In 1913 was there a local law authorizing the police to arrest for 
drunkenness alone /—Answer, There was. 

Was there such a law in 1924 ?—Answer. There was. 

In your judgment, were more liquors drunk in Nashville in 1913 than 
in 19247—Answer. There was. 

If drinking has increased, state the amount of increase, in your judg- 
ment.—Answer. I do not think it has increased. 

If drinking has decreased, state the amount of decrease, in your 
judgment.—Answer. I think it has decreased about 30 per cent. 

What was the number of men and women convicted of drunkenness 
in 1918 and what was the number in 1924?—Answer. About 75 per 
cent of each year, The remainder being released on promises and 
through sympathy of the court, 

In your judgment, were as many people seen drunk on the streets 
of Nashville in 1924 as in 19187—Answer. No. 

What was the total aggregate amount of fines imposed for drunken- 
ness in Nashville in 1912 and what was the amount in 1924 ?—Answer. 
Our records are such that we can not secure these figures, 

In your judgment, was one-tenth as much liquor consumed in Nash- 
yille in 1924 as in 1912, when all the saloons were open and running 
all day and much of the night?—Answer. More than one-tenth. 

Were you able to preserve order in the city of Nashville better in 
1924 than it was preserved in 1913 when all the saloons were open 
Answer. Yes. 

If you will just sit down and write in your answers on this letter 
and return to me in the enyelope which I inclose, I will greatly appre- 
ciate it. 

Very sincerely yours, 
KoxNnern MCRKELLAR. 


NASHVILLE, TENN., February 15, 1926, 


Dran Senator: With reference to these statements, would say 
that I am sorry the report for 1912 has been misplaced, and I am 
substituting the figures of report for 1913 instead, and you will note 
that the number of people arrested for drunkenness in 1924 is more 
than in 1913, which is attributed largely to the fact that during the 
time of 1913, when the saloons were allowed to run open and sell 
whisky, it was legal, and so long as a man was able to go and not 
molest anyone, he was not arrested, but since the enactment of the 
prohibition laws, and the State and city laws as well, every man that 
is found intoxicated on the streets and elsewhere, whether he is 
able to go or not, is arrested for intoxication, which as you can 
clearly see, increases the number of arrests for this charge. Com- 
paring the same two conditions, if the people on the streets under the 
influence of intoxicants were allowed now to go on, as we did allow 
them to go in the past when open saloons sold whisky legally, the 
number of arrests would be decreased considerably. Hoping this is 
satisfactory, and if I can serve you further call upon me, I remain, 

Yours truly, 
J. W. Smiru, Chief of Police, 
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Cob xt or Crry Or KNOXVILLE, 
Knoeville, Tenn., March 1, 1926. 
Hon, KyXN urn MCKELLAR, 
Senate Chamber, Washington, D. C. 

My Dran MekrLLan: In reply to yours of February 26, where 
you ask me about the consumption of whisky in Knoxville before 
prohibition and since, will say that I believe that my position ag 
city judge now and police reporter on the Knoxville Sentinel for 
20 years enables me to make a statement that is based upon facts, 
I can truthfully say that one saloon of the 125 we had in Knoxville 
sold more liquor in one day than is consumed in the city of Knox- 
ville in a month now. 

It is true that they can cite you figures of large numbers of arrests 
made at the present day, and the small number made in antiprohibi- 
tion days. As you and every other citizen knows, in the day of the 
open saloon a man was never arrested for drinking; he had to be 
drunk and down before being locked up. Knoxville had 125 saloons; 
they had back rooms and places for the men to stay in and sober 
up. And if a man’s standing was better than some others, a cab was 
called and he was sent to his home or hotel. But to-day the police 
will arrest a man if they smell liquor on his breath, hoping they may 
get a possessing charge agalnst him. In many cases the large 
number of arrests are based upon the number of warrants or charges 
made on the police docket against the same man. Only a few days 
ago I had a man in court charged with being drunk and driving a 
car. The officer, working under the directions of the director of 
public safety, swore out four additional warrants, and after hearing 
the evidence of the case I found the man only guilty of one offense 
and gave him $50 and bound him to court, which is the highest 
penalty I can give. But the report from the police department shows 
five arrests, when only one man was arrested. There are hundreds 
of similar cases on my docket, 

If Senator Broce’s dead brother was living to-day, he would tell 
his brother that there is not near the amount of liquor consumed 
to-day in the city of Knoxville as there was back in the days of 
the open saloon, As you know, and every other public man knows, 
there never was a public or private banquet given but what wine or 
liquor was upon the table. 

The great salvation of prohibition is the saving of the working 
class. The working men of Knoxville divided more than half of 
their pay envelopes on Saturday afternoons with the saloon keeper. 
But to-day that money is carried home, and the good wife fills the 
market basket and clothes the children with it. 

At any time I can serve you, command me, 

Yours very truly, 

[smav.] Rosert P. WILLIAMS, 

Municipal Judge. 
Pouce DEPARTMENT, 
OFFIC OF THE CHIEF INSPECTOR, 
Baltimore, Md., February 15, 1926. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 

Dear Sin: 1. I beg to acknowledge receipt of your letter of the 13th 
instant, and in response thereto I amy noting below, in numerical order, 
replies to the several queries made by you apropos of the prohibition 
laws and their enforcement in this city: 

1. Year 1912, 5,206; year 1924, 6,029. 

2. Yes. 

8. Yes, 

4. Les. 

5. 

6. 
7. Year 1912, 1,555; year 1924, 3,017. 

8. Yes. 

9. Fines are not segregated. 

10. Yes. 

11, Little difference, if any, noted in the matter of preserving order 
in the year 1924 and the year 1912. 

2. For your information, I respectfully call your attention to the 
fact that the Legislature of the State of Maryland has not passed an 
enforcement law for violating the Volstead Act; therefore, following 
an opinion rendered by our attorney general, this department does not 
attempt to enforce or make arrests for violation of the said Volstead 
Act. However, if called upon by members of the prohibition enforce- 
ment units when making raids, etc., officers from this department are 
sent to accompany such nrembers to prevent interference with the Fed- 
eral officers, but they do not take any part in the raid. 

Respectfully yours, 
GEORGE G. Henny, Chief Inspector. 


Exuisit B 
FEBRUARY 27, 1926, 


Hon, WILLIAM I. GRUBB, 
Birmingham, Ala. 
My Dear Juno Grees: Will you kindly advise me how far behind 
your court is in the cases on its docket? A charge is being made that 
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the liquor cases prevent the due administration of justice in the Fed- 
eral courts. Will you kindly advise me if this is true, in whole or in 
part? If you think it is true in part, will you kindly advise me the 
extent In which it is true? I will greatly appreciate it. 

Very sincerely yours, 

x KennetH MCKALLAR. 


Unirep STATES Disreicr COURT, 
New York, March II, 1926. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. 0. 

My Dran SENATOR: Your letter of February 27, evidently addressed 
to the various district judges, has been forwarded to me in New York, 
where I am now holding court. 

While I have, of course, heard that the trial of liquor cases has pre- 
yented the courts from disposing of their civil dockets in many dis- 
tricts and has thus Impeded the due administration of justice in the 
Federal courts, I am very glad to report that this situation does not 
seem to exist in the southern district of Ohlo. This is primarily due 
to the fact that we bave caught up with our dockets on both the 
civil and the criminal sides of the court, and we are able to dispose 
of all criminal cases at the term at which the indictments are re- 
turned, We try but few cases both because of the exercise of dis- 
cretion by the district attorney in indicting only those who are mani- 
festly guilty and because a plea of not guilty does not result in delay 
but the trial proceeds forthwith. 

The enforcement of liquor laws in Ohio is also greatly assisted 
by a reasonably efficient enforcement of the State law and discourage- 
ment by the court of prosecutions for petty offenses (the hip-pocket 
variety) or mere duplication of prosecutions originally conducted in 
the State courts. With these two classes of cases excluded, we are 
able to cope with the greatly increased work. 

In other districts in which I have served, notably the middle dis- 
trict of Tennessee, I have found that the congestion of the criminal 
dockets has been so great as to discourage the court and prevent 
attention to civil matters, In such districts the adoption of some 
plan whereby the United States commissioner, or other officer, could 
assess a fine in the nature of a penalty in all possession and transpor- 
tation cases would greatly assist the court in bringing its trial docket 
up to date. 

Trusting that this is the information that you desire, I am, 

Yours very truly, `~ 
Sire HICKENLOoPER, 
United States District Judge, Southern Distriot of Ohio. 


DEPARTMENT OF JUSTICE, 
UNITED States District COURT, 
Great Falls, Mont., March 6, 1926. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. O. 

My Drar Senator: Answering your letter, at present writing I am 
not very much behind with cases on my docket, but at different times 
in the past the large number of liquor cases have unquestionably de- 
layed consideration of other matters. I worked straight through the 
summer Jast year and am not much behind in civil cases submitted for 
decision, but otherwise would have been, as much time is required to 
dispose of heavy criminal calendars, consisting mostly of liquor cases. 
I have such a term on now, beginning with grand jury February 15 
and continuing probably until April 15. 

Very sincerely yours, 
CHarLEs N. Peay, 


UNITED STATES DISTRICT COURT, 
EASTERN DISTRICT oF Missouri, 
St. Louts, March 8, 1926. 
Hon. KENNETH MCKELLAR, 
Member United States Senate, Washington, D, C. 

My Dear SENATOR MCKELLAR: Your letter of February 27 was found 
upon my return from a session of court away from home, hence the 
delay in this reply. 

In this district, which Includes the city of St. Louis, we have a great 
many liquor cases. Notwithstanding this fact, within the last year 
no case, civil or criminal, has been continued for want of time to try. 
Litigants in the Federal court are able to secure a trial of their case 
much sooner than they are in the trial courts of Missouri. So I would 
Say that this court is not behind in the trial of its docket. This is 
the situation, notwithstanding the fact that the State courts in this 
city give us but little help in the enforcements of the liquor laws, The 
burden of this work has fallen very largely upon the Federal court in 
St. Louis. Outside of St. Louls this situation does not exist. In the 
northern division of the eastern district of Missouri the docket of 
liquor cases is insignificant. Usually it does not require more than 
80 minutes of the court’s time at any term. This is due to the fact 
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that the State courts in the rural sections are enforcing the liquor 
statutes, It has been my duty to sit in other districts of this circuit, 
In Arkansas, Oklahoma, Iowa, and Utah my observation has been 
that outside of the congested centers of population the national prohi- 
bition law is not placing a tremendous burden on the Federal courts. 
It is also my view that the situation in this respect has greatly im- 
proved in the last year, and that outside of the large cities the State 
courts are more and more relieving the Federal courts of liquor cases. 
. If I can be of any further service in the matter, please call upon me. 
Yours respectfully, 
CHARLES B, Davis, 
United States District Judge. 


UNITED STATES DISTRICT COURT, 
NORTHERN DISTRICT OF CALIFORNIA, 
San Francisco, Calif, March 4, 1926. 
Hon. KENNETH MOKELLAR, 
United States Senate, Washington, D. 0. 

My Dran Sunatror: I am just in receipt of yours of February 27 
inquiring whether or not it is a fact that liquor cases prevent the due 
administration of justice in the Federal courts. It is difficult to 
answer that question, so far as this district is concerned, with either 
an unqualified yes or no, 

Of course, we have many hundreds of liquor cases every year, and 
to the extent that they take the time of the courts necessarily they 
interfere with other business, However, the Judges of this district 


“have not had a great deal of difficulty in finding the time to attend 


to the other business of the court. In civil cases at law, equity, 
bankruptcy, admiralty, and patents we are pretty well up to date, and 
the same is true of other criminal business, the bulk of which pertains 
to the traffic in narcotics, 

The present prohibition director in this district has adopted the 
policy of having the smaller liquor cases attended to by the State 
judges and bringing only the larger matters, such as the conspiracy, 
importation, and still cases, into this court. Of course, that has 
relieved us of a very large number of the ordinary sale, possession, 
and nuisance cases. 

To answer your question categorically, however, I do not consider 
that it is true that the due administration of justice is seriously 
interfered with. If you desire more detall, I shall be very glad to 
furnish it to you on request. 

Yours very truly, 


Joux S. Panrawan, 
United States District Judge. 


Unirep Srarns DISTRICT Court, 
DISTRICT OF MINNESOTA, 
St. Paul, Minn., Maroh 6, 1926. 
Hon, KENNETH MCKELLAR, 
United States Senate, Washington, D. O. 

My Dran Senator: I bave your letter of February 27 relative to 
the condition of the cases on our docket, 

I am inclosing you copy of a letter which we wrote to the United 
States district attorney some time ago with reference to our situa- 
tion, which explains it about as well as I am able to explain it. 

It is our opinion that if we have to try in this court all of the 
violators of the national prohibition act who are apprehended in the 
cities of Minneapolis, St. Paul, and Duluth, as well as in the country 
districts, we shall have to go out of business as a civil court alto- 
gether and devote ourselves entirely to that work. If, on the other 
hand, we are required to deal only with the major violations of the 
law and with violations in certain sections of the State where the 
State authorities themselves are not in a position to handle them, we 
feel reasonably sure that we can keep up with our work. My belief 
is that the prohibition administrator of this State feels very much 
the same way as we do with respect to the class of cases that should 
be taken into the Federal court, but that the pressure upon him Js 
so great that it is doubtful if he can avold bringing them in here 
unless the Department of Justice will consent to permit the district 
attorney to turn some of the cases into the State courts. 

I want you to thoroughly understand that there is no disposition on 
the part of any of the judges of this court to shirk any of their 
duties with respect to the transaction of business or to the punishment 
of violations of any of the national laws; but there is, of course, a 
limit to human endurance and to the amount of work which can be 
handled, “Furthermore, a police court can not be successfully run 
which has general terms six months apart. A police court onght to 
be in continual session. In this State there are six divisions. There is 
a jury in each division only twice a year and that for a short period. 
The result is that most liquor law violators are held until the court 
is In session in that division and that results, where the prohibition 


agents have been active in that division, in a very considerable con- 
gestion of business, 
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If there is any further information that we can give you with 
reference to the situation, have no hesitation in calling upon us. 
Sincerely yours, 
Jonx B. SANBORN, 


UNITED STATES DISTRICT COURT, DISTRICT OF MINNESOTA, 
St. Paul, Minn., January 27, 1926. 
Hon. LAFAYETTE FRENCH, JR., 
United States District Attorney, St. Paul, Minn. 

Dear Mr. FRENCH: The judges of this court have had under con- 
sideration the question of the disposition of cases involving violations 
of the national prohibition act. As you are aware, there has been 
a tremendous volume of these cases ever since the passage of that act, 
and during a part of the time, at least, for that reason, it has been 
impossible for this court to efficiently transact its other business. Dur- 
Ing the past year, with difficulty, we have been able not only to attend 
to the disposition of these cases but also to other cases which have 
been pending. 

We realize that you are obliged to bring before the court all cases 
which are presented to you by those who have the enforcement of this 
act in charge, where the evidence indicates that violations baye oc- 
curred, regardless of the seriousness or triviality of such violations. 
We have reached the conclusion that if this court is to dispose of all 
business which comes before it, it will be necessary to curtail some- 
what the cases arising under the act. 

This State has a prohibition law, the purpose of which is to make 
effective the provisions of the eighteenth amendment, and nearly every 
violation of the national prohibition act also constitutes a violation 
of the State prohibition law. It seems to us that minor violations, such 
as sales of liquor in small quantities in dwellings and apartment build- 
ings, in tallor shops, grocery stores, confectionery stores, and soft- 
drink establishments, ought to be referred to the State authorities, 
particularly in communities such as the city of Minneapolis, the city 
of St. Paul, the city of Duluth, and the other cities of the State the 
courts in which.are in practically continuous session from October 
until July, and all of which have officers whose duty it is to prosecute 
such offenses, and also have chiefs of police and peace officers. It will 
be possible for us, and, of course, it will be our duty, to dispose of 
all cases involving the more serious infractions of the law—such 
‘cases as arise from the transportation, the manufacture, and the im- 
portation and sale of liquor in substantial quantities—and to dispose 
also of cases which arise in communities where no adequate means are 
provided for thelr disposition otherwise. 

If the work of the court could be limited to the trial and disposition 
of criminal cases alone, we think it might be possible for us to ade- 
quately handle all cases involving violations of the national prohibition 
act, but there is, as you know, much civil business of great importance 
before this court at all times, and it does not seem to us fair that the 
court should function as a criminal court alone, to the detriment of 
all civil business, Furthermore, we question the necessity and advisa- 
bility of the Federal authorities, with their limited forces, attempting 
to police the large communities of this State, which have adequate 
police facilities, with respect to offenses which are just as much viola- 
tions of the State law as they are of the national law. 

We do not wish in any way to embarrass your office or the Federal 
Prohibition Department in respect to the work of punishing offenders 
against this law, but we think that in many respects the State machin- 
ery for handling the less serious offenses is better and less cumbersome 
than the Federal machinery, and we further feel that, in justice to 
other litigants, we must request that as many of these cases as can 
properly be handled in that way be brought before the State courts, 

It is not necessary to call your attention to the fact that while the 
State courts in the cities of St. Paul, Minneapolis, and Duluth have 
petit juries for the trial of these cases, from October to July there are 
only two terms of Federal court in each city, which last from two to 
six weeks, which are available for the trial of criminal cases, and that 
during the rest of the time there are no juries. This is a situation 
which is taken advantage of by those who are brought before us, and 
the result is that at each term of court which we hold, we have the 
accumulations of six months to dispose of; and no way of remedying 
this situation can be devised, as our terms of court are fixed by Con- 
gress and we are not permitted to vary them. 

We are not requesting you to violate your duty with respect to the 
filing of informations or the procuring of indictments for violations of 
the act in question, but it occurs to us that you might with propriety 
advise the Attorney General of the situation which exists here, and, 
possibly, with his assistance, might devise some method of reducing the 
number of cases brought in the Federal court. It has been our impres- 
sion that his attitude was that the Federal courts should dispose of 
those cases which involve the more serious violations, and that the 
local authorities in those States which had enforcement acts should be 
required to assume the responsibility of policing their own com- 
munities. 

Very truly yours, Wa. A. Cant, 
Josxryn W. MOLYNBAUX, 
JOHN B. Sanzorn, 
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Unrrep STATES DISTRICT COURT, 
District OF WYOMING, 
Cheyenne, Wyo., March 3, 1928. 
Hon, KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 8 

My Dear Snxaron: In the absence of Judge Kennedy, which will 
extend into the first week in April, I have received your letter of Feb- 
ruary 27 asking information relating to cases upon the docket of this 
court. Upon the return of the judge 1 will at once call the matter to 
bis attention. I am, 


Very truly yours, R. H, Repara, Secretary. 


Unirep States COURT, 
Pittsburgh, March 1, 1926, 
Hon, KENNETH MCKELLAR, e 
United States Senate, Washington, D. O. 

My Dran Sexaroe MCKELLAR: Your letter of the 27th ultimo has 
just been received. It is rather difficult to give an exact and specific 
reply to your inquiry as to how far our court is behind in the cases 
on its docket. As to our civil cases, we have some 60 pending at the 
present time, but are as near up to date in the disposition of cases of 
this type as it is ever possible to be. We have also been able to 
keep reasonably abreast of the criminal cases up to the present time. 
By this I mean, not that we have disposed of all criminal cases, 
but have been able to take care of such as the United States Attor- 
ney has, thus far, been able to bring before us. It must be con- 
fessed, however, that we view the future with some alarm. We have 
kept up with our criminal work by means of extra terms devoted 
largely to national prohibition cases and by the adoption of a policy 
of fining, rather than imprisoning, first offenders in the absence of 
circumstances of special aggravation. This policy is not a desirable 
one from certain angles, For example, it leads those unacquainted 
with our system and our aims to the belief that yiolators of the 
prohibition act are being licensed by means of fines—certainly an 
undesirable situation from the standpoint of the judges, and the 
publie as well. On the other hand, it has seemed the more desirable 
of the two horns of the dilema. It has induced numerous pleas and 
thus enabled us to keep abreast as well as we have. [rior to its 
adoption, defendants were nearly all demanding jury trials. This 
led to great congestion in the first place and consequent delay in 
trial and many acquittals, which would not have resulted had the case 
been promptly handled. As you know, the “turn over” among pro- 
hibition agents is exceedingly large, and if a case be delayed a year 
or two, very frequently all of the agents connected with it are out of 
the service. Often, such agents can not be found, or, when found, 
are hostile to the Government by reason of their dismissal. 

More important is this policy, perhaps, as an enforcement measure, 
in that it creates a record against the defendant. You will recall that 
the prohibition act punishes subsequent offenses more heavily than the 
first. The former sentence pleaded in a subsequent indictment aids 
very materially in convictions and brings about heavier sentences, if 
violations of the act are continued, 

At the present time the clerk's docket contains about 127 pending 
criminal cases, most of which disclose two or more defendants to the 
case. In addition to the defendants shown upon the docket, a large 
number of others have been held for trial by United States commis- 
stoners. These cases, numbering about 653, have not as yet reached 
the court. Some few of them will doubtless be dropped by the United 
States attorney. We have pending and ready for immediate hearing 
at the present time some 80 “padlock” injunction cases that are 
brought under section 22 of the prohibition act and have also a large 
number of similar cases on the docket, The recent increase in the 
number of such cases has given us some qualms, but we are not quite 
in despair as to our ability to work tkem off within a reasonable time, 

From the foregoing it will be apparent to you that we have been 
able, up to the present time, to handle the business of our court with 
reasonable promptitude. The volume of prohibition cases has been 
great, and undoubtedly the existence of them has prevented the trial 
of other classes of cases as promptly as desired, in some instances. As 
yet, however, no very considerable complaint has been made by those 
affected. 

I trust that the foregoing will give you the information desired, 
If you need anything further, I shall be glad to to furnish it, if within 
my power to do so, 

With kind regards, I remain, 

Sincerely yours, R. W, Ginsox. 

P. 8.—Enclosed is copy of clerk's statement, prepared to enable me 
to answer your inguiry. R. W. G. 


IN THE DISTRICT Court or THE UNITED STATES, 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA, 


March 3, 1926. 
Hon. Rosert M. GIBSON, Judge: 
The following is submitted os an approximate statement of business 
transacted, fines collected, and cases undisposed of in this court since 
November 10, 1925; 
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Fines assessed and paid since Nov. 10, 1925 $94, 465. 99 


e 


ae 3 and indictments left over since No- 


ember term nmm e e m e m e a = ma m e 154 
criminal Information and indictments begun since Nov. 
10, 1925 2 a a 495 
. — — —— 649 
Criminal, 1 and indictments disposed since Nov. soa 
W information and indictments remaining to be ioe 
1 United States commissioners (liquor only) 
filed or ready for filing and not yet converted into crimi- 
nal informations or indietments 653 
Prospective criminal cases 780 


Ciyil cases left over from November term, 1925---------- 21 


Civil cases begun since Noy. 10, 1925------------------- 166 

Total 187 
Civil cases disposed of since November, 1925 95 
Civil cases remaining to be tried 92 
Criminal cases remaining_.__...._--_----_-------------+--- 1 75 
Civil cases remalnin gz qũꝓLꝑ－«⸗ĩ—ꝛ 2 

Total unfinished business 872 


Very respectfully, 
J. Woop CLARK, Clerk. 
By B. D. GamBLE, Chief Deputy. 


Usirep States DISTRICT COURT, 
DISTRICT OF DELAWARE, 
Wilmington, March 8, 1926. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 

My Duar SENATOR MCKELLAR: I have your letter of February 27. 
The work of this court is at the present moment practically up with 
its docket, The March term opens on Tuesday next. Upon the cal- 
endar there are, in addition to the civil causes, 58 criminal cases, of 
which 47 involve the violation of the Volstead Act. I am, of course, 
not now advised as to the probable pleas or other disposition of these 
entered in all of them or in the greater portion of them and a jury 
trial be required, it would, of course, require many days to clear the 
docket. 

While in the past there have been some delays in this district in 
civil causes by reason of the number of cases involving the Volstead 
Act, yet such delays have not been serious. This has been due to 
the smallness of this district and to the fact that the State authorities 
have been very active in prosecutions for liquor violations, 

I have, from time to time, been assigned to sit in the other districts 
in this circuit and my experience in those districts has led me to 
belleve that the condition which prevails here does not exist there and 
that those districts are greatly hampered by criminal cases. I think 
I should also add that if the number of criminal cases cognizable in 
the district. courts should increase, that it would probably turn out 
that those lawyers whose experience and ability are such as to enable 
them to cope properly with the civil causes over which the Federal 
courts have jurisdiction, would not be inclined to accept the office by 
reason of the amount of criminal work involved. 

I shall be glad to give you frankly any other information or render 
to you any other service in connection with this matter that you 
may desire. 

Yours very truly, 
Hucu. M. Morris, 


UNITED STATES Court CHAMBER, SOUTHERN DISTRICT, 
Charleston, W. Va., March 1, 1926. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 

My Dear Senator MCKELLAR: Your letter relative to the business 
of the Federal court received. 

This district has 24 counties in the southern part of West Vir- 
ginia, and bas a population of about 900,000. There is very great 
coal deyelopment therein, and some manufacturing. It borders on 
Ohio, Kentucky, and Virginia, and, of course, the northern district 
of West Virginia. 

In the four years and a half that I have occupied this bench 
I have had before me about 8,000 persons charged with crime, of 
which about 80 per cent were for liquor violations. The cases now 
run from 1,500 to 2,000 per year. There is splendid cooperation 
between the district attorney's office, the marshal's office, and the 
prohibition officers, and most of the State and county officers. There 
is reasonable cooperation between the State Judges and myself. 

I have a rather close acquaintance with all the State judges in 
my district and with most of the prosecuting attorneys. To a cer- 


tain extent I do some administrative work by conferring with them 
and discussing cases, and by a certain amount of correspondence with 
them relative to cases, 
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There is very little liquor made in this district. Detroit runs a 
good deal here, and some comes from Cincinnati, aud quite a bit 
from the Blue Ridge Mountain section of Virginia, and considerable 
from the border counties in Kentucky. 

It keeps a judge very busy looking after the business of his dis- 
trict. He has no time for anything else, and only by deliberately 
going away from my office do I snatch a short vacation. I am not 
like the splendid judge from the eastern district of Kentucky, Judge 
Cochran, who told me a short time ago that he had never taken a 
vacation in the 24 years that he had been upon the bench. 

1 have been able at each term of my court to try every criminal case 
that was for trial and every civil case that the parties wanted tried 
in my four and a half years. I have been able to keep up with the 
bankrupt business that comes to me, but I have fallen somewhat be- 
hind on some dificult chancery cases, One very difficult added branch 
to Federal jurisdiction of late years was the appeals from public 
service commissions and the Interstate Commerce Commission. A 
rate case, with a bushel or two of papers that have to be studied, is 
harder on the judge than all the criminal cases he hears in a year. 

The Congress has undoubtedly added much jurisdiction by the 
narcotic cases, the automobile theft cases, and the interstate commerce 
theft cases, and the Mann Act. In the coal regions, among the for- 
eign population in particular, there are always some counterfeiting 
cases, where the money is either made or more usually circulated. 
There is a continual run of post-office cases, divided into the following 
classes : 

First. Thefts or embezzlements by postmasters or employees. 

Second. Burglaries of post offices, 

Third. And the most difficult, the using of the mails for purposes 
of defrauding. 

This last list of cases is a growing one, and the post-office inspectors 
give a great deal of time to it, and it seems to be necessary for the 
protection of the public, There are so many fraudulent organizations 
for the purpose of selling stock or other securities that rob the poor 
public. I have had a great many difficult cases of this character, 
and there are more of them that ought to be investigated. 

While the liquor cases show up the greatest in number, yet I have very 
few jury trials. In this fiscal year I will have probably 1,800 or 2,000 
cases before me, and I doubt whether I will have more than 25 jury 
trials. I recently had 250 cases before me in Bluefield and had only 
2 jury trials, 1 of which was for a liquor case, and 1 for the Mann 
Act. 

The Congress saw fit last March to pass the probation act. To me 
this was the greatest advance that Congress has made in dealing with 
criminals. However, I find that General Lord only put into the 
Budget $75,000 for the whole United States to hire probation officers. 
This is simply nonsense, and deliberately throttles the execution of 
the act. 

I have put on probation in this district since the act was passed 
at least 700 persons, Of these 50 per cent are going good. It costs 
the United States at least a dollar a day to keep a person in jail. 
Of these 700 at least 400 would be in jail but for this probation act. 
I feel that I am saving the Government $400 a day thereby, That is 
the money side of it. 

The other side is that these 400 people are at least doing something 
to support themselves and their families. Otherwise in many instances 
these families would be charges on the counties for their support. 

If this error has not already been rectified in the Department of 
Justice appropriation bill, I appeal to you as a Senator to do what 
you can to get a proper appropriation, so that I can have at least 
one probation officer to give full time to his duties. That is the great 
work that I now have on me trying to keep up with these probationers 
myself, with one secretary, and I can not do it, in justice to my other 
duties, under the law. I should have a probation officer, with at least 
$300 a month and something for expenses. Supervision of this under 
probation is absolutely necessary, which I personally, as you readily 
see, can not give It. Regeneration of fallen human beings is the great- 
est thing in the world, and I am willing to enter Into it to the best 
of my ability, and do try to keep in touch with these people; but I 
need this officer, and I need him quickly. If a proper appropriation is 
not made and a proper amount allotted to my district to hire such an 
officer, I will simply be compelled to refuse to put any other persons 
on probation. I had hoped that the proper appropriation would be 
given for this in the deficiency bill, but it seems not to be there. I 
have taken this matter up with Senator Warren and Representative 
Mappren and my two good friends the Senators from West Virginia. 
If you feel any interest in this matter, I would be glad if you would 
talk with the West Virginia Senators as to what I say, and I refer you 
to them as to my reliability in making statements, 

While I am writing this letter, I have just been interrupted to be 
informed that two persons in jail are sick. It takes my time, to a 
certain extent, to have these cases investigated by as reliable a per- 
son as I can get, and if they are really ill, then I take the respon- 
sibility of turning them out, and you can readily see that this takes 
time and attention. If I had a good probation officer, who would 
organize each county with a local probation officer, it would cost not 


5546 


more per month than I am saving the Government per day, and it 
would be a great thing for me and my district and for my people. 

I talked this matter over with the Attorney General in January, 
and he promised to see General Lord, but I do not know what has 
been done. 

Knowing, as I do, how busy you are and of the great attention 
you give to your duties—because of reading the CONGRESSIONAL RECORD 
more or less—I am taking the opportunity of imposing upon you 
to give some attention to this, because no doubt it affects your State 
as much as it does West Virginia. 

I am glad to make full and complete statements at any time in 
reference to my work, and I appreciate your interest in general with 
the subject matter. 

With best wishes and kindest personal regards, I am, 

Yours very truly, 
Gro. W. McCrrxtic, 
District Judge. 


UNITED Stares Districr COURT, 
WrsrERN Distaicr OF MISSOURI, 
Kansas City, March 2, 1926, 


Hon, KENNETH McKELtER, 
United States Senate, Washington, D. C. 

My Dear Senator MCKELLAR: Answering your letter of the 27th 
ultimo regarding the status of our docket, I beg to advise that this 
district has five divisions, namely, Kansas City, St. Joseph, Jefferson 
City, Joplin, and Springfield. In all of the divisions, except Kansas 
City, the dockets are cleared twice each year upon an average of 
about one week at tach point. In Kansas City, however, both our 
ciyii and criminal dockets are so heavy that it requires the constant 
attention of both the judges. At the present time we have at issue 
many law and equity cases on the civil side and a considerable accumu- 
lation of criminal cases. Our civil docket has become much heavier 
within the last few years. 

As to the liquor cases, these have necessarily increased since the 
enactment of the Volstead law. However, such cases consume com- 
paratively little of the judges’ time. It is rare that such cases are 
contested as practically all defendants in such cases plead guilty. 
Under such circumstances it requires but a short time to receive a 
statement of the facts and to impose appropriate penalties. 

Violations of the postal and narcotic laws, the Dyer and Mann Acts, 
and thefts from interstate shipments have all increased within the last 
few years. 

The reports as to the time consumed in disposing of liquor cases 
are greatly exaggerated, With two judges in this district, litigants ex- 
perience little delay In the adjustment of their controversies. 

I trust this may give you the information desired. 

Very truly yours, 
ALBERT L. Reeves, District Judge. 


UNITED States DISTRICT JUDGE'S CHAMBERS, 
EASTERN DISTRICT OF ARKANSAS, 
Little Rock, Ark., Maroh 1, 1926. 


Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 

My Dear SENATOR: In reply to your letter I would state that 
the docket of the courts in my district is not behind in the least. 
Every case ready for trial is disposed of at the first term to which 
it is returnable. 

By reference to the reports of the Attorney General, you will find 
that there were disposed of in my courts for the year ending June 
80, 1924, 816 criminal cases and 115 civil cases; for the year ending 
June 30, 1925, 931 criminal cases and 176 civil cases. This is exclu- 
sive of bankruptcy cases, 

I found sufficient time to sit half of two terms of the circuit court 
of appeals during 1924, and half of one term of the Circuit Court 
of Appeals, and two months in the district court in New York City 
in 1925. 

It is true that in large cities there is a great deal more of viola- 
tions of the prohibition law, and as many of those engaged in it are 
men of large means, they litigate thelr cases more strenuously than 
they do in districts such as mine. My experience is, that in many 
districts the district attorneys do not dispose of these criminal cases 
as expeditiously as they should, and when judges only sit four hours 
a day, they can not do as much work as if they would sit six hours, 
as 1 do, 

I find that there is fully as much time of the court taken up in 
the prosecution of violations of the postal laws, especially using the 
mails to defraud, as in prohibition cases. Those engaged in these 
postal frauds do not scem to be well enough organized to advocate 
the repeal of those Jaws. 

Sincerely yours, j 
JACOB TRIEBER, 
United States District Judge, 
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UNITED Srates District COURT, 
WESTERN DISTRICT OF NEW YORK, 
Buffalo, March 1, 1926. 
Hon, KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 3 

My Dran SENATOR: In answer to your letter of February 27, inquir- 
ing to what extent liquor cases prevent the due administration of 
justice in the Federal courts, I can only speak of the administration in 
this district. There are about 1,500 liquor cases pending, and from time 
to time defendants in large numbers come into court and enter a plea 
of guilty or not guilty. Besides this number, the district attorney 
informs me there are approximately 600 cases pending before the United 
States commissioners upon which information will soon be filed which 
will bring these cases into this court. In addition thereto there are 
quite a large number of other criminal cases—just how many I am 
unable to say—arising from other violations or including violations 
akin to the probibition laws, such as smuggling ale or whisky from 
Canada, and sometimes cases charging bribery or attempts to bribe 
agents and policemen to prevent arrest and. prosecution, Since the 
prohibition law has been enacted it has been necessary to devote at 
least three weeks, and sometimes four, at the beginning of each regular 
term of court to dispose of criminal cases which gives very little time 
to trials of civil cases. 

In this district there are fiye terms of court in different localities, and 
it happens, not infrequently, that one term continues until another 
commences. The Hqnor cases certainly operate to delay trial of civil 
causes, for many more negligence cases are now brought in the Federal 
courts arising from the Federal employers’ liability act than formerly, 
and lawyers for plaintiffs are keen to try their cases as soon as pos- 
sible. Then there are patent and admiralty cases which must now be 
tried in open court. For example, I gave the greater part of the month 
of February to the trial of admiralty causes, and patent trials are heard 
at various times during the year and when it is possible to give the 
time. 

It is not only the matter of arraignments in liquor cases that takes time, 
for often motions are made to quash search warrants for illegal searches 
and seizures, and motions for the return of cars or vehicles improperly 
seized. These matters, in the main, come up each week on regular 
motion day and are often continued to other days for one reason or 
another. This delays other trials and decisions. 

To assist in relieving the congestion due to liquor violations and 
violations of the narcotic act, we have two or three special terms a 
year with jury, and judges from Vermont, New Hampshire, and once 
or twice from New York City have been good enough to hold the crimi- 
nal part here at Buffalo, while I conducted trials at Buffalo or in 
other parts of the district. 

The increase of the business due to the liquor and narcotic laws is 
such that another judge is needed to dispose of the civil business and 
criminal trials expeditiously. Such a bili is now pending in the 
House. 

It is not only jury trials which concern us, but there must be time 
to decide the equity and admiralty case after the evidence is taken, 
for, as you know, these trials are without a jury, the record being 
usually large, and opinion being written by the court in rendering 
decisions. 

I hope this will give you a fair insight into conditions here; and 
also the extent to which these delays exist. 

With great respect, I am 

Very truly yours, 
Joun R. Hazen. 


Unirep States COURT, 
Pittsburgh, March 1, 1926, 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 

My DEAR SENATOR MCKELLAR: Your letter of the 27th ultimo 
duly received. Am having the clerk prepare some data for me and will 
reply to your inquiry as soon as I receive it; that is, within a day 
or two. 


Very sincerely yours, 
R. M. GIBSON. 


Unirep STATES DISTRICT COURT, 
WESTERN DISTRICT OF VIRGINIA, 
Lynchburg, Fa., March 2, 1926, 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 

My Duar Sin: Answer to your letter of the 27th ultimo has been 
delayed by my absence at court. 

In so far as the trial of jury cases is concerned, it is hardly accu- 
rate to say that my court is behind its docket, and yet, my work is 
behind, and considerably so. The jury cases are given a preference, 
and the chamber work in consequence is delayed. I have now in 
chambers waiting for me about 25 cases, and before I can complete 
these, there will be about that many more waiting. Work as hard as 
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I may, and it is a fact that I do work most diligently, 
abreast of the work. 

So far as actual jury trials in criminal cases are concerned, there 
are not a great many more of the prohibition cases in this district 
than there were revenue cases before the prohibition law was enacted. 
However, in other directions the prohibition act has considerably 
increased the work of the court. It would be, however, utterly impos- 
sible for me to state, with any accuracy, how much the work of the 
court has been increased by the prohibition act. 

Yours truly, 


I can not keep 


Hesry C. MCDOWELL. 


UxITED STATES COURT CHAMBERS, 
Memphis, Tenn., February 27, 1926. 
Senator KEN XET MCKELLAR, 
Sencte Chamber, Washington, D. C. 

My Dear SENATOR: I am in receipt of your letter of February 25. 

The District Court for the Western District of Tennessee is not be- 
hind on its calendar at all. There are two more cases to be tried on 
the civil docket and these will be tried next week. This will clean up 
every case on our calendar until the next term. We got through the 
criminal docket in 10 days. It is true that there was a long list of 
criminal cases, mostly violations of the national prohibition act. 

I know nothing, of course, about conditions in other districts, but I 
find I have no trouble in keeping the criminal cases from clogging the 
court by setting aside a certain time each week to accept submissions 
and pleas of guilty. This reduces the calendar when the regular term 
opens, 

The essential weakness of the Volstead Act lies in the fact that a 
fine in the Federal court means practically nothing. Most of the vio- 
lators of the prohibition act are very poor people. A substantial fine 
merely means that the accused goes to jail for 30 days. He can not be 
made to work, and the net result is that he gets a 30-day rest cure in 
the nice, clean, sanitary Shelby County jail. He gets better quarters, a 
better bed, more sanitary surroundings, and better food than he ever 
had before in his life, and nothing to do. 

A fine in the State court is a serions affair, as it either has to be paid 
in money or else it is worked out on the roads at 40 cents a day. A 
fine in the Federal court, in 90 per cent of the cases, unless the fine is 
made very small, merely means a 30-day vacation at the cost of the 
United States Government. 

I am not much in favor of making compulsory imprisonment in first- 
offense liquor cases, but I do believe if the system of fines In the United 
States courts could be approximated to the State practice—that is to 
say, if the prisoner could be made to work his fine out on some Govern- 
ment public work at, say, a dollar a day, the Volstead Act would have 
all the teeth it needs. Our law imposing fines up to $1,000 in liquor- 
law violation cases reads very well on paper, but, for the reasons stated 
above, amounts to practically nothing. If the fine could be worked out 
on the plan I suggested, a $150 fine would be a very severe punishment 
for the first offense under the national prohibition act, 

Another bad feature of the imprisonnrent penalty, under the national 
prohibition act, is that the prisoner spends his sentence in absolute 
idleness. That is to say, if it is a first offense, and he receives a 
jail sentence, to put an active, able-bodied man in jail for six months 
with absolutely nothing to do makes a confirmed loafer out of him 
for life. The law should be made so as to make Federal prisoners 
serving jail sentences for misdemeanors do a reasonable amount of 
work for the benefit of the public. 

I do not think these prisoners should be put in competition with 
honest laboring people, but I do think they should be put to work on 
the Highways, especially now that the Federal Government is giving 
aid to the States in the construction of national highways. If some 
of our bootleggers had to get out and break rock for three or four 
months in building roads, it would be very good for them, very good 
for the public, and, I think, would deter them from going back into 
the liquor business. A few months’ idleness in a well-conducted, sani- 
tary jail has very little terror for a bootlegger who is making money 
in his nefarious profession. 

Pray pardon me for getting away from the subject you wrote me 
about, but I feel very strongly on the matters concerning which I 
have written you. 

Yours very sincerely, 
H. B. ANDERSON. 


Unirep STATES COURT CHAMBERS, 
WESTERN DISTRICT OF MICHIGAN, 
Grand Rapids, Mich., March 9, 1926. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. O. 

My Dran SENATOR: Replying to your letter of February 27, I am 
pleased to inform you that, although cases arising under the national 
prohibition act have been numerous and have entailed much asaddi- 
tional work, the business of the District Court for the Western Dis 
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trict of Michigan is and for many years last past has been up to 
date. Whatever the conditions may be elsewhere, there have been 
no delays in the administration of justice in this district. 
Very sincerely yours, 
C. W. Susstons, District Judge. 


UNITED States DISTRICT Court, 
Knozville, Tenn., March 3, 1936. 
Hon. KEXNETH MCKELLAR, 
United States Senate, Washington, D. C. 

My Dran SENATOR: Replying to yours of February 26, I was ap- 
pointed in March, 1923, and have, of course, presided over the court 
in the eastern district of Tennessee since that time. On June 30, 1923, 
there were 542 criminal cases pending in this district. During the 
fiscal year from June 30, 1923, to June 30, 1924, there were commenced 
716 criminal cases, During that same period there were terminated 
725, leaving pending on June 30, 1924, 533. During the fiscal year 
from June 30, 1924, to June 30, 1925, there were commenced in this 
district 1,190 cases and terminated during the same period 1,392, 
leaving pending, June 30, 1925, 331. These figures are taken from 
the reports of the attorney general for these years, and indicate that 
while the nunrber of criminal cases has steadily increased, yet we have 
steadily decreased the number of pending cases, to wit, from 542 on 
June 30, 1923, to 331 on June 30, 1925. 

I am assuming that about 90 per cent of these cases are prohibition 
cases. I have been able so far to keep fairly well abreast with the 
law and equity side of the calendar. There has been no material delay 
in the hearing of equity and law cases, except in this matter, that is 
to say, that in the hearing of law cases, where they are heard without 
a jury, and in equity cases, I am compelled to take these under 
advisement, and the press of jury trials has somewhat delayed a de- 
termination of such cases. However, I have striven to determine these 
cases within the term at which they were tried. You, of course, have 
in mind that our terms run for six months. I have so far succeeded 
in this way in handling the cases, with one or two exceptions, where 
the records were large and the questions difficult. 

To keep up with what I consider to be fairly well abreast of my 
calendar I am compelled, however, to hold court continuously, the court 
being in session practically all the time. I have heard no serious 
complaint of delay in this district. You will recall that I am also 
a judge in the middle district; but Judge Gore, as an additional judge 
for that district, is better acquainted with the situation there than I 
can be, and I have no doubt will be pleased to give you any informa- 
tion which you may desire. 

Yours sincerely, 
C. M. Hicks, 
United States District Judge. 
Unitep Srarxs Distaicr Juden, 
Baltimore, Md., March 4, 1296. 
Senator KENNETH MCKELLAR, 
United States Senate, Washington, D. 0. 

My Dran SENATOR MCKELLAR: In answer to your recent inquiry, I 
beg to state that so far as I can estimate the United States court for 
Maryland is about a year and a half behind in the cases on the docket. 
The figures, which are made up to the fiscal year ending June 30 last, 
show that the court was then at least a year behind, and I am con- 
vinced that at least six months’ additional arrears have accumulated 
in the meantime, For the four years from 1922 to 1925 the average 
number of cases terminated per year was 1,473, while the number of 
cases commenced in Maryland in the year ending June 30, 1925, was 
2,846. The liquor cases are responsible for this condition to a consid- 
erable extent. The number of criminal prosecutions instituted in this 
court for the year ending June 30, 1925, was 1,742, of which classifica- 
tion the far greater number constitute liquor cases. (See p, 176 of the 
report of the Attorney General of 1925.) Of course, a very large num- 
ber of the liquor cases result in pleas of guilty or take a compara- 
tively short time to try. While I can not make the statement with 
complete accuracy, I am fairly certain that in the district of Mary- 
land at least one-half the time of one judge could be continuously 
employed in the trial of liquor cases. 

You will find on page 138 of the report of the Attorney General for 
1925 a classification of the cases, civil and criminal, to which the 
United States was a party. This shows that a total of 8,039 civil 
cases were commenced in the year 1925, of which 7,271 were under the 
national prohibition act, and that in the same year, 58,128 criminal 
cases were begun, of which 50,473 were brought under the national 
prohibition act. 

There is now pending in Congress before the Judiclary Committee of 
the House a bill to authorize the appointment of 10 additional district 
judges, 1 of which would be appointed for the district of Maryland. 
At present there is but 1 district judge in Maryland. 

Very sincerely yours, 


Moreis A. Sorrn, 
United States District Judge. 
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Uxirep STATES DISTRICT Jupcr’s CHAMBERS, 
NORTHERN DISTRICT oF ALABAMA, 
New Orleans, La., March 3, 1926. 
Hon. KENNETH MCKELLAR, 
United States Senate, Washington, D. C. 

My Dear SENATOR: I have your favor of February 27. There are 
seven places of holding court in the northern district of Alabama at 
each of which court is held twice a year. All criminal cases nre 
reached for trial within six months after the arrest of the defendant 
and are tried within that time unless one of the parties has a legal 
ground for continuance. This is true of all the divisions in the dis- 
trict. I think it is a safe estimate that 90 per cent of all criminal 
cases are actually tried at the first trial term after the arrest of the 
defendant and within not more than six months of that time. This 
is also true of civil cases. There is no accumulation of either crimi- 
nal or civil cases in my district, 

Very sincerely, 
W. I. GRUBB, District Judge. 


CLAIMS OF ASSINIBOINE INDIANS 


Mr. WILLIS. Mr. President, I have no intention of pro- 
longing this discussion at this late hour and I am not going 
to do so. I desire to call up another matter. I observe, how- 
ever, that the Senator from Montana [Mr. Wester] is on his 
feet. 

Mr. WHEELER. I am not going to speak. I desire to 
call up a matter that will take just a second; that is all. 

Mr, WILLIS. I yield for that purpose. I desire to call up 
a bill on the calendar, 

Mt. WHEELER. That is exactly what I was going to do. 

Mr. WILLIS. All right; let the Senator break the ice. 

Mr. WHEELER. Mr. President, I ask unanimous consent 
to call up for consideration Order of Business 350 and Order 
of Business 351, being Senate bills 2141 and 2868, and I will 
ask for their separate consideration. 

Mr. KING, Those are bills that passed the Senate at the 
last session. They are all right. , 
Mr. WHEELER. Similar bills passed the Senate last year 
and were killed in the House. They are jurisdictional bills 
for the Indians, 

The PRESIDING OFFICER. The Secretary will state the 
title of the first bill referred to by the Senator from Montana, 

The LEGISLATIVE CLERK. A bill (S. 2141) conferring juris- 
diction upon the Court of Claims to hear, examine, adjudi- 
cate, and enter judgment in any claims which the Assiniboine 
Indians may have against the United States, and for other 
purposes. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of this bill? 

Mr. JONES of Washington. Mr. President, does the bill 
authorize the Court of Claims to enter judgment? 

Mr. WHEELER. No. It does finally, if there is a final suit, 
the same as in any other case in the Court of Claims; that 
is all. 

Mr. JONES of Washington. I know that we adopted the 
policy some years ago—I think in the last Congress—of re- 
ferring these matters down to the Court of Claims to get the 
facts and report back to Congress; but in many cases I know 
we cut out the provision authorizing the court to enter judg- 
ment. 

Mr. WHEELER. This is in the regular form. It provides 
that the Court of Claims shall have full authority by proper 
orders and process to bring in and make parties to such suit 
any other tribe or band of Indians deemed by it necessary or 
proper to the final determination of the matters in contro- 
yersy, and so forth. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

Mr. JONES of Washington. I will withhold objection for a 
moment, while the Senator examines the bill. 

Mr. WILLIS. Mr. President, I ask that it be passed over 
temporarily, without prejudice, while the Senators are ex- 
amining the matter. 

The PRESIDING OFFICER. Without objection, the. bill 
will be passed over temporarily, without prejudice. 


OLDROYD COLLECTION OF LINCOLN RELICS 


Mr. WILLIS. Mr. President, I ask unanimous consent to 
take up at this time Order of Business 235, being Senate 
bill 957. This bill is in the exact form in which it passed 
the Senate in the last Congress. 

Mr. GHORGE. What is the character of the bill? 

Mr. WILLIS. The purpose of the bill is to authorize the 
Secretary of State, the Secretary of War, and the Attorney 
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General, as a commission, to negotiate for the procurement of 
what is known as the Oldroyd collection of Lincoln relics, 

The Senator knows of the collection of relics in the old 
building across the street from the Ford Theater. It is a 
very wonderful collection, the greatest in the world; and, as 
I have said, the Senate passed the bill in the last session 
after rather full discussion. At that time the Senator from 
North Carolina [Mr. Overman] suggested some amendments 
to the bill, and those amendments were incorporated, and the 
bill was passed. 

I have conferred with the Senator—I regret that he is not 
in his seat at the moment—and he has told me that he has no 
objection to the bill. I have talked with a number of Senators, 
and I know of no objection to it in any quarter. 

Mr. JONES of Washington. Is the report of the committee 
a unanimous one? 

Mr. WILLIS. Yes, sir; so far as I know. 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Utah? 

Mr. WILLIS. I do. 

Mr. KING. I do not object to the consideration of the bill; 
but I was about to ask, in view of the uncertainty as to the 
amount to be paid, if it will not be regarded as certain that 
$50,000 will be paid if we fix that as the maximum? 

Mr. WILLIS. I do not think so; but does the Senator sug- 
gest an amendment? 

Mr. KING. No; I was just wondering about that phase of 
the matter. 

Mr. WILLIS. I will state the reason why that figure was 
suggested. It is a long story, and an interesting one, if the 
Senator would like to hear it, 

Mr. KING. No; only briefly. 

Mr. WILLIS. This old gentleman has spent his life since 
the time of the Civil War in making this collection. Mr. 
Ford, I am told, has made an offer of $50,000 for the collec- 
tion of relies. Likewise, the State of Illinois, at the last ses- 
sion of its general assembly, made an appropriation and ap- 
pointed a commission to negotiate for the purchase of the 
relics. Colonel Oldroyd has a patriotic pride in desiring that 
this collection shall be kept here in the Capital City, where 
it can be seen by the thousands of tourists who come here. I 
think he is quite right in that. This bill simply authorizes the 
Secretary of State and the Secretary of War and the Attor- 
ney General to negotiate for the purchase of the collection. 

Mr. KING, May I ask the Senator where it is expected that 
these relics will be deposited after they are purchased by the 
Federal Governnient? 

Mr. WILLIS. That is a very proper question, and I will 
state my own feeling about it, though, of course, we are going 
far afield now. - 

The building in which the relics now are is not a fireproof 
building. It is a building of wonderful historie interest and, of 
course, always ought to be preserved. I have talked with a num- 
ber of persons who are interested in the matter, and it is their 
belief that the collection ought to be transferred to some other 
place, where it can be better protected. However, I am frank 
to say to the Senator that my feeling is that there is a great 
deal of argument in favor of keeping this collection, if it shall 
become the property of the United States, in that building. 
In that house is the room in which Abraham Lincoln died. I 
should dislike to see those relies taken away from that room 
and from that house. 

Mr. KING. This means then, of course, that if we pass 
this bill, further appropriations will be required either to pur- 
chase the building 

Mr. WILLIS. That is already the property of the United 
States. The only question is as to whether it is the proper 
place in which to keep the relics. My own feeling is, if the 
Senator is interested in it, that I would rather run the risk 
of haying this collection in a building that is not fireproof 
than to destroy the sentiment by moving the relics away. I 
think they ought to remain in that building. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the bill? ' 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 


Be it enacted, etc., That the Secretary of State, the Secretary of 
War, and the Attorney General are hereby designated as a commission 
with authority, in their discretion, to purchase the Oldroyd collection 
of Lincoln relics, and that the sum of $50,000, or so much thereof 
as may be necessary, is hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, to enable the 
commission to consummate such purchase. 
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The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

THE PROHIBITION LAW 

Mr. GEORGE. I ask unanimous consent to have printed 
in the Record an article by Rev. Sam W. Small, a newspaper 
correspondent in Washington, and a distinguished citizen of 
my State, which appeared in the Atlanta Constitution of re- 
cent date, entitled “Does the South violate the fourteenth 
and fifteenth amendments?” 

The PRESIDING OFFICER (Mr. Suepparp in the chair). 
Is there objection to the request of the Senator from Georgia? 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 

{From the Atlanta Constitution, February 21, 1926] 
Doxs THE SOUTH VIOLATE THE FOURTEENTH AND FIFTEENTH AMEND- 
MENTS? 
By Sam W. Small 


20.— Are the fourteenth and fifteenth 
nullified, and commonly 


Wasuincton, February 
amendments of the Constitution ignored, 
violated in the Southern States?” 

The charge that they are so treated has been made for years by 
newspapers, public speakers, and Congressmen of the Eastern and 
Northern States and now is openly made by Governor Ritchie, of 
the border State of Maryland. 

Having obtained so distinguished an indorser the charge should 
now receive more than the contemptuous treatment heretofore accorded 
it by the publicists and people of the South. 


THE FOURTEENTH AMENDMENT 


Those who charge that the fourteenth amendment is not observed 
and enforced in Southern States have particular reference only to 
these words contained in the amendment, to wit: 

“But when the right to vote at any election for the choice of 
electors for President and Vice President, of the United States, 
Representatives in Congress, the executive and judicial officers of a 
State, or the members of the legislature thereof, is denied to any 
of the male members of such State, being of 21 years of age, and 
citizens of the United States, or in any way abridged, except for 
participation in rebellion or other crime, the basis of representation 
therein shall be reduced in the proportion which the number of such 
male citizens shall bear to the whole number of male citizens 21 
years of age in such State.” 

They claim that the negro citizens of the Southern States are gen- 
erally denied the right to vote in the elections described in the amend- 
ment and the penalty prescribed should be applied to such States. 

It will be noted that “the Congress shall have power to enforce by 
appropriate legislation the provisions of this article.” 

Professor Burdick in his The Law of the American Constitution 
says “the provision contained in this (second) section of the amend- 
ment for the reduction of representation in Congress has never been 
put into effect.” 

Why not? 

Because the Supreme Court of the United States, in deciding in 1883 
that the “civil rights” act (passed by Congress in the belief that it 
was authorized by the fourteenth amendment) was unconstitutional, 
pointed out that “It Is State action of a particular character that is 
prohibited. Individual invasion of individual rights is not the subject 
of the amendment.” The court said the authority of Congress is “to 
provide modes of redress against the operation of State laws, and the 
action of State officers, executive or judicial” (109 U. S. 3, 11). Even 
earlier (100 U. S. 313, 318) the court had held that “ Congress, by 
virtue of the fifth section of the fourteenth amendment, may enforce the 
prohibitions whenever they are disregarded by either the legislative, the 
executive, or the judicial departments of the States.” 


THE FIFTEENTH AMENDMENT 


The fifteenth amendment was adopted by the States to give consti- 
tutional guaranty to the newly mado citizens that thelr right to 
suffrage should be the same as that belonging to their white fellow 
citizens—just that and no more. Their right was not to be “ denied 
or abridged by the United States or by any State on account of race, 
color, or previous condition of servitude,” and the enforcement of the 
amendment was given to the Congress and remains with that body. 

Professor Burdick, tracking the decisions of the Supreme Court of 
the United States, says of the amendment: 

“It is directed only against the abridgment of that right on ac- 
count of race, color, or previous condition of servitude. Therefore 
congressional legislation which makes it a crime for a State officer to 
refuse to allow persons to vote without clearly restricting the ap- 
plication of the statute to cases where the refusal is on account of 
race, color, or previous condition of servitude is unconstitutional.” 
(United States v. Reese, 1875, 92 U. S. 214.) 

Again,“ he says, the amendment is not directed against action 
by individuals, but against action by the States or the United States. 
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So an attempt by Federal legislation to punish private persons who 
conspire to prevent negroes from voting is not within the power 
granted by the amendment.” (James v. Bowman, 1903, 190 U. 8. 
127.) 

ONLY STATES CAN VIOLATE 


Thus it appears that since both the fourteenth and fifteenth amend- 
ments are made applicable to State actions, and not those of individ- 
uals, only a State can be chargeable with nullifying or violating either 
of them. 

James G. Blaine, in his Twenty Years of Congress (vol. 2, p. 419), 
says of those amendments: 

“The contentions which have arisen between political parties as to 
the rights of negro suffrage in the Southern States would scarcely be 
cognizable judicially under either the fourteenth or fifteenth amend- 
ment to the Constitution. Both of those amendments operate as 
inhibitions upon the power of the State, and do not have reference 
to those irregular acts of the people which find no authorization in the 
public statutes. The defect in both amendments, in so far as their 
main object of securing rights to the colored race is involved, lies in 
the fact that they do not operate directly upon the people, and there- 
fore Congress is not endowed with the pertinent and applicable power 
to give redress.” 


GRANDFATHER CLAUSES 


The Supreme Court has uniformly held that the amendments do not 
conflict with the right of a State to require, as a qualification for 
voting, a literacy test, or a religious test, or a property test, or indeed 
any test which is not a discrimination on account of race, color, or 
previous condition of servitude, 

Many Northern as well as Southern States have such literacy, 
property, and poll tax requisitions. But in order not to disfranchise 
many illiterate white citizens some Southern States, either by con- 
stitution or statute, excepted from the literacy test any “person who 
was on January 1, 1886, or any time prior thereto, entitled to vote 
under any form of government, or who at that time resided in some 
foreign nation,” and “any lineal descendant of such person —all 
which terms excluded persons of color—and these acts were commonly 
known as “grandfather clauses” Naturally they caused bitter com- 
plaints by the negroes and their special friends in the North. 

Some pecullar justifications were urged for those enactments. It 
was shown that the constitution of Illinois (1870) specially enfran- 
chised every person “who was an elector in this State on the ist 
day of April, in the year of our Lord, one thousand eight hundred and 
forty-eight "—which was 22 years theretofore. 

It was also pointed out that President Grant, in 1875, in his annual 
message to Congress, recommended that education should be made com- 
pulsory “so far as to deprive all persons who can not read and write 
from becoming voters after the year 1890, disfranchising none, how- 
ever, on grounds of Illiteracy who may be voters at the time this amend- 
ment takes effect.” 

But the whole subject became obsolete With the decisions of the 
Supreme Court in 1915 (238 U. S. 347, 368) that all such “ grandfather 
clauses are unconstitutional under the fifteenth amendment. 


DOES THE SOUTH NULLIFY? 


The renewed agitation accusing the South of nullifying the negro 
amendments has arisen from the discussion of the widespread violations 
of the eighteenth, or prohibition, amendment. 

Referring to the fifteenth amendment one accuser, in the Washington 
Post, says: “I wonder why this amendment ts so bad that it can not 
be enforced by the Government and several millions of dollars ap- 
propriated and a flock of agents and spies appointed to enforce this 
law?” 

Another, in the New York World, says: “The southern democracy 
has opposed and nullified the fourteenth and fifteenth amendments for 
50 years with impunity.” 

Yet another, in the New York Evening Sun, demands to know if 
the prohibitionists “would be willing to advocate a preliminary ap- 
propriation of $8,000,000 by Congress to send an army of worthy 
northern black Republicans down South to enforce the thirteenth, four- 
teenth, and fifteenth amendments to the Constitution and the bloody 
shirt laws?” 

While a notable Washingtonian writes to The Nation periodical 
that “the flagrant disregard of the fourteenth and fifteenth amend- 
ments to the Constitution is a precedent for the lamentable disregard 
of the eighteenth amendment.” 

All of which statements recall the well-known aphorism of Josh 
Billings that “it is better not to know so many things than to know 
so many that ain’t so!” 

WHAT GOVERNORS SAY 


In January, 1924, the writer of this article addressed a letter to the 
governor of each of the Southern States asking for official answers to 
the following questions, to wit: 

1. Is there in the statutes of your State any law intended or that 
operates to violate elther the fourteenth or fifteenth amendment? 


5550 


2. Is there any discrimination in the constitution or laws of your 
State against negroes, as to suffrage, “on account of race, color, or 
previous condition of servitude?” 

3. Are the nonvoting negroes in your State disfranchised by law, or 
are they self-disfranchised by failure to comply with the laws of the 
State? 

Governor Brandon, of Alabama, replied in the negative to the first 
and second questions, and as to third, said: 

“The nonvoting negroes in Alabama are disfranchised merely be- 
cause they fail to qualify by registering or because they fail to com- 
ply with the laws of the State, which are applicable to the whites as 
well as to the negroes. The constitution as well as the statutes of this 
State prescribe the qualifications and disqualifications of the voter, but 
there is no discrimination on account of race, color, or previous condi- 
tion of servitude. Both the constitution and the statutes provide rea- 
sonably adequate modes of testing the validity of any of the election 
laws in Alabama by review in all the State and Federal courts.” 

Governor MeRae, of Arkansas, formerly a Member of the Congress, 
wrote as follows: 

“I am not aware of, the existence of any State statute here that 
would conflict with the fourteenth and fifteenth amendments to the 
Federal Constitution. There is no State law in Arkansas the wording 
of which would indicate discrimination against negroes as such. Ne- 
groes yote in our general elections, both State and national. It is true 
that not many of them assert the right, but they can do it.” 

Gov. John M. Parker, of Louisiana, answered “no” to the first and 
second queries, and as to the third said: 

“They disfranchise themselves by failure of being able to comply 
with the laws pertaining to suffrage.” 

He urged the “ exposing of the falsity of prevailing propaganda that 
the fourteenth and fifteenth amendments are openly violated in every 
Southern State.” 

Governor Whitfield, of Mississippi, emphatically negatived the first 
and second queries, and to the third replied: 

“The nonyoting negroes in Mississippi are not disfranchised by law, 
but rather by failure to comply with the laws of the State, which re- 
quire that those offering to vote must read and write and understand 
the constitutions, both State and Federal, and have lawful residence 
and qualifications.” 

Gov. Austin Peay, of Tennessee, wrote: 

“In reply I will say that no statute of the character referred to 
exists in Tennessee. We bave no restriction on suffrage, except pay- 
ment of poll tax 60 days before election. No attempt is made in this 
State to prevent our negroes from voting, and they vote, I should say, 
in as high ratio of population as the whites.” 

Governor Fields, of Kentucky, a former Congressman for many terms, 
answered “no” to the first two questiong and confirmed the fact that 
the only disfranchisement of negroes in Kentucky is self-imposed. 

Governor Hardee, of Florida, answered the queries specifically to 
the same effect as the other executives above quoted. 

Goy. Clifford Walker, of Georgia, denied that the State has any 
laws violating the mentioned amendments, or that discriminate against 
the negroes in the matter of suffrage. “If they will comply with the 
laws of the State the same as I have to do they can vote as readily 
and safely as I can,“ adds this chief magistrate of Georgia. 

Governor Trinkle, of Virginia, Governor Morrison, of North Carolina, 
Governor McLeod, of South Carolina, and Gov. Pat Neff, of Texas, all 
answered in practically the same terms and all of them challenged 
the production of any valid evidence that the fourteenth and fifteenth 
amendments are nullified and nonobserved in their States. 

ARE THEY LIES? 


Unless those persons who are so loudly proclaiming that the south- 
ern people are “openly and flagrantly violating the fourteenth and 
fifteenth amendments" can produce proofs that will convict all these 
State governors as “forgers of lies” and unworthy of public credit, 
the fact becomes incontestable that the charge against the South is 
either ignorantly or maliciously false. 

Since only a State by its officials can violate the amendments in 
question, and only the State can be penalized by reduction of its repre- 
sentation, no sanction can be found in the Southern States for vio- 
lations and nullifications of a police amendment that applies to every 
individual as does the eighteenth amendment. 

In conclusion, it would be well for those who are accusing the south- 
ern people of flouting the “war amendments” to read and consider 
the statement by the Supreme Court in the famous Slaughter House 
cases (16 Wall, 36) that: 

“We doubt very much whether any action of a State, not directed 
by way of discrimination against the negroes, as a class, will ever be 
held to come within the purview of this provision "—the penal clause 
of the fourteenth amendment. 

Then let them compare the suffrage restrictions in Maine, Vermont, 
Massachusetts, and New York with those in any Southern State for 
further illumination. . 


CLAIMS OF ASSINIBOINE INDIANS 


Mr. WHEELER. I renew my request that the Senate 
proceed to consider Senate bill 2141, conferring jurisdiction 
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upon the Court of Claims to hear, examine, adjudicate, and 
enter judgment in any claims which the Assiniboine Indians 
may have against the United States, and for other purposes. 

Mr. JONES of Washington. The bill was reported unani- 
mously by the committee? 

Mr. WHEELER. It was. It was passed at the last session. 

Mr. JONES of Washington. Passed in this form? 

Mr. WHEELER. In this form. 

Mr, JONES of Washington. Under those circumstances, 
I make no objection. 

The Senate, as in Committee of the Whole, proceeded to 
consider the bill, which had been reported from the Com- 
mittee on Indians Affairs with amendments, on page 2, line 
16, after the word “against,” to insert “the United States, it 
being the intent of this act to confer upon the“; in section 3, 
page 3, line 23, after the word “any,” to insert “ Executive 
order”; in line 25, after the word “Indians,” to strike out 
“if legally chargeable against that claim” and insert in- 
cluding gratuities”; in section 4, page 4, line 3, after the 
word “any,” to insert Executive order”; and, in section 
8, on page 5, line 21, after the name “United States,” to 
insert a colon and the following proviso: “ Provided, That 
actual costs necessary to be incurred by the Assiniboine In- 
dians as required by the rules of court in the prosecution 
of this suit shall be paid out of the funds of the Assiniboine 
Tribe in the Treasury of the United States,” so as to make 
the bill read: 


Be it enacted, eto., That all claims of whatsoever nature which the 
Assiniboine Indian Nation or Tribe may have against the United States, 
which have not heretofore been determined by a court of competent 
jurisdiction, may be submitted to the Court of Claims for determination 
of the amount, ff any, due said Indians from the United States under 
any treaty or agreement or law of Congress, or for the misappropria- 
tion of any of the property or funds of said Indians, or for the failure 
of the United States to administer the same in conformity with any 
treaty or agreement with the said Indians: Provided, That if in any 
claim submitted hereunder a treaty or an agreement with the Indians 
be involved, and it be shown that the same has been amended or 
superseded by an act or acts of Congress, the court shall have authority 
to determine whether such act or acts have yiolated any property right 
of the claimants, and, if so, to render judgment for the damages result- 
ing therefrom; and jurisdiction is hereby conferred upon said Court 
of Claims, with the right to appeal to the Supreme Court of the 
United States by either party, to hear and determine all legal and 
equitable claims of whatsoever nature which said Indians may have 
against the United States, it being the intent of this act to confer upon 
the said Court of Claims full and complete authority to adjust and de- 
termine all claims submitted hereunder so that the rights, legal and 
equitable, both of the United States and of said Indians may be fully 
considered and determined and to render judgment thereon accordingly, 

Sec. 2. Any and all claims against the United States within the 
purview of this act shall be forever barred unless suit be instituted or 
petition filed as herein provided in the Court of Claims within five 
years from the date of approval of this act, and such suit shall make 
the Assiniboine Nation or Tribe party plaintiff and the United States 
party defendant. The petition shall be verified by the attorney or 
attorneys employed to prosecute such claim or claims under contract 
with the Assiniboines approved by the Commissioner of Indian Affairs 
and the Secretary of the Interior; and said contract shall be executed 
in their behalf by a committee chosen by them under the direction and 
approval of the Commissioner of Indian Affairs and the Secretary of 
the Inferior. Official letters, papers, documents, and records, or certified 
copies thereof, may be used in evidence, and the departments of the Gov- 
ernment shall give access to the attorney or attorneys of sald Indian 
nation to such treaties, papers, correspondence, or records as may be 
needed by the attorney or attorneys of said Indian nation. 

Sec. 3. That if any claim or claims be submitted to said court it shall 
determine the rights of the parties thereto, notwithstanding lapse of 
time or statutes of limitation, and any payment which may have been 
made by the United States upon any claim so submitted shall not be 
pleaded as an estoppel, but may be pleaded as a set-off in any suit; 
and the United States shall be allowed credit subsequent to the date of 
any Executive order, law, treaty, or agreement under which the claims 
arise for any sum or sums heretofore paid or expended for the benefit 
of said Indians, including gratuities, 

Sec. 4. That if it be determined by the court that the United States, 
in violation of the terms and provisions of any Executive order, law, 
treaty, or agreement, has unlawfully appropriated or disposed of any 
money or other property belonging to the Indians, damages therefor 
shall be confined to the value of the money or other property at the 
time of such appropriation or disposal, together with interest thereon 
at 5 per cent per annum from the date thereof; and with reference to 
all claims which may be the subject matter of the suits herein author- 
ized, the decree of the court shall be in full settlement of all damages, 
if any, committed by the Government of the United States and shall 


annul and cancel all claim, right, and title of the said Assiniboine 
Indiang in and to such money or other property. 

Sec. 5. That upon the final determination of any suit instituted 
under this act the Court of Claims shall decree such amount or amounts 
as it may find reasonable to be paid the attorney or attorneys so em- 
ployed by said Indian nation for the services and expenses of said 
attorneys rendered or incurred subsequent to the date of approval of 
this acf: Provided, That in no case shall the aggregate amounts decreed 
by said Court of Claims for fees be in excess of the amount or amounts 
stipulated in the contract of employment, or in excess of a sum equal 
to 10 per cent of the amount of recovery against the United States. 

Sec. 6. The Court of Claims shall have full authority by proper 
orders and process to bring in and make parties to such sult any 
other tribe or band of Indians deemed by it necessary or proper to 
the final determination of the matters in controversy. 

Sec. 7. A copy of the petition shall, in such case, be served upon 
the Attorney General of the United States, and he, or some attorney 
from the Department of Justice to be designated by him, is hereby 
directed to appear and defend the interests of the United States in 
such case, 

Sec. 8. The proceeds of all amounts, if any, recovered for said 
Indians shall be deposited in the Treasury of the United States to 

the credit of the Indians decreed by said court to be entitled thereto, 
and shall draw interest at the rate of 5 per cent per annum from 
the date of the judgment or decree. The costs incurred in any suit 
hereunder shall be taxed against the losing party; if against the 
United States such costs shall be included in the amount of the judg- 
ment or decree, and if against said Indians shall be paid by the 
Secretary of the Treasury out of the funds standing to their 
credit In the Treasury of the United States: Provided, That actual 
costs necessary to be incurred by the Assiniboine Indians as required 
by the rules of court in the prosecution of this suit shall be paid 
out of the funds of the Assiniboine Tribe in the Treasury of the 
United States, 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and th 
amendments were concurred in. s 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
CLAIMS OF CROW INDIANS 


Mr. WHEELER. I now ask that the Senate proceed to the 
consideration of Senate bill 2868, conferring jurisdiction upon 
the Court of Claims to hear, examine, adjudicate, and enter 
judgment in any claims which the Crow Indians may have 
against the United States, and for other purposes. 

Mr. JONES of Washington. A similar bill was passed 
before? 

Mr. WHEELER. It was. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the bill? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been 
reported from the Committee on Indian Affairs with amend- 
ments, on page 1, line 3, after the word “nature,” to insert 
“including what is known as the River Crow claim”; in line 
5, after the word “tribe,” to insert “or any branch thereof”; 
on page 2, line 5, after the word “ Indians,” to insert “or any 
Executive order”; on page 2, line 7, after the word “ Indians,” 
to insert “or any Executive order”; in line 16, after the word 
“ Indians,” to insert “or the River Crow Indians”; in line 17, 
after the word “ against,” to insert “the United States, it being 
the intent of this act to confer upon”; in section 2, on page 
3, line 7, after the word “the,” to strike out “Crows” and 
insert “Crow Tribe of Indians”; on the same page, in line 15, 
after the word “ said,” insert “Crow”; in section 4, on page 4, 
line 7, before the word “agreement,” to strike out “or”; in 
the same line, after the word “agreement,” to insert “or Exee- 
utive order”; in line 9, after the word “Indians,” to insert 
“or obtained lands from the Crow Indians for an inadequate 
consideration under mistake of fact“; and in section 8, on page 
6, line 2, after the name “ United States,” to insert a colon 
and the following proviso: “ Provided, That actual costs neces- 
sary to be incurred by the Crow Indians as required by the 
rules of court in the prosecution of this suit shall be paid out 
of the funds of the Crow Tribe in the Treasury of the United 
States,” so as to make the bill read: 


Be it enacted, etc., That all claims of whatsoever nature including 
what is known as the River Crow claim, which the Crow Indian 
Nation or Tribe or any branch thereof may have against the United 
States which have not heretofore been determined by a court of compe- 
tent jurisdiction may be submitted to the Court of Claims for, de- 
termination of the amount, if any, due said Indians from the United 
States under any treaty or agreement or law of Congress, or for the 
misappropriation of any of the property or funds of said Indians, or 
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for the failure of the United States to administer the same in con- 
formity with any treaty or agreement with the said Indians or any 
Executive order: Provided, That if in any claim submitted hereunder 
a treaty or an agreement with the Indians or any Executive order be 
involved, and it be shown that the same has been amended or super- 
seded by an act or acts of Congress, the court shall have authority 
to determine whether such act or acts have violated any property right 
of the claimants and, if so, to render judgment for the damages re- 
sulting therefrom; and jurisdiction is hereby conferred upon said 
Court of Claims, with the right to appeal to the Supreme Court of 
the United States by either party, to hear and determine all legal and 
equitable claims of whatsoever nature which said Indians or the River 
Crow Indians may bave against the United States, it being the intent 
of this act to confer upon said Court of Claims full and complete 
authority to adjust and determine all claims submitted hereunder, 
so that the rights, legal and equitable, both of the United States and 
of said Indians, may be fully considered and determined, and to render 
judgment thereon accordingly. 

Sec. 2. Any and all claims against the United States within the pur- 
view of this act shall be forever barred unless suit be instituted or 
petition filed as herein provided in the Court of Claims within five 
years from the date of approyal of this act, and such suit shall make 
the Crow Nation or Tribe party plaintiff! and the United States party 
defendant. The petition shall be verified by the attorney or attorneys 
employed to prosecute such claim or claims under contract with the 
Crow Tribe of Indlans, approved by the Commissioner of Indian Affairs 
and the Secretary of the Interior; and said contract shall be executed 
in their behalf by a committee chosen by them under the direction and 
approval of the Commissioner of Indian Affairs and the Seeretary of 
the Interior. Official letters, papers, documents, and records, or certi- 
fed copies thereof, may be used in evidence, and the departments of 
the Government shall give access to. the attorney or attorneys of said 
Crow Indian Nation to such treaties, papers, correspondence, or records 
as may be needed by the attorney or attorneys of said Indian nation. 

Sec, 3. That if any claim or claims be submitted to said court it 
shall determine the rights of the pasties thereto, notwithstanding 
lapse of time or statutes of limitation, and any payment which may 
have been made by the United States upon any claim so submitted 
shall not be pleaded as an estoppel, but may be pleaded as a set-off 
in any suit; and the United States shall be allowed credit sub- 
sequent to the date of any law, treaty, or agreement under whicb 
the claims arise for any sum or sums heretofore paid or expended 
for the benefit of said Indians, if legally chargeable against that 
claim. 

Sec. 4. That if it be determined by the court that the United States, 
in violation of the terms and provisions of any law, treaty, agreement, 
or Executive order, has unlawfully appropriated or disposed of any 
money or other property belonging to the Indians, or obtained lands 
from the Crow Indians for an inadequate consideration under mis- 
take of fact, damages therefor shall be confined to the value of the 
money or other property at the time of such appropriation or disposal, 
together with interest thereon at 5 per centum per annum from the 
date thereof; and with reference to all claims which may be the 
subject matter of the suits herein authorized, the decree of the court 
shall be in full settlement of all damages, if any, committed by the 
Government of the United States and shall annul and cancel all 
claim, right, and title of the said Crow Indians in and to such money 
or other property, 

Sec. 5. That upon the final determination of any suit instituted 
under this act the Court of Claims shall decree such amount or 
amounts as it may find reasonable to be paid the attorney or attorneys 
so employed by said Indian nation for the services and expenses of 
said attorneys rendered or incurred subsequent to the date of ap- 
proval of this act: Provided, That in no case shall the aggregate 
amounts decreed by said Court of Claims for fees be in excess of 
the amount or amounts stipulated in the contract of employment, or 
in excess of a sum equal to 10 per cent of the amount of recovery 
against the United States. 

Sec. 6. The Court of Claims shall have full authority by proper 
orders and process to bring in and make parties to such suit any 
other tribe or band of Indians deemed by it necessary or proper to the 
final determination of the matters in controversy. 

Sec. 7. A copy of the petition shall in such case be serred upon the 
Attorney General of the United States, and he, or some attorney from 
the Department of Justice to be designated by him, is hereby directed 
to appear and defend the interests of the United States in such case. 

Sec. S. The proceeds of all amounts, if any, recovered for said 
Indians shall be deposited in the Treasury of the United States to the 
credit of the Indians decreed by said court to be entitled thereto and 
shall draw interest at the rate of 5 per cent per annum from the date 
of the judgment or decree, The costs incurred in any suit hereunder 
shall be taxed against the losing party; if against the United States, 
such costs shall be included in the amount of the judgment or decree 
and, if against said Indians, shall be paid by the Secretary of the 
Treasury out of the funds standing to their credit in the Treasury of 
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the United States: Prorided, That actual costs necessary to be incurred 
by the Crow Indians as required by the rules of court in the prosecution 
of this suit shall be paid out of the funds of the Crow Tribe in the 
Treasury of the United States. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill conferring juris- 
diction upon the Court of Claims to hear, examine, adjudicate, 
and render judgment in claims which the Crow Tribe of 
Indians may have against the United States, and for other 
purposes.” 

THE PROHIBITION LAW 

Mr. BRUCE. Mr. President, I give notice that at the con- 
clusion of the routine morning business on Monday next I 
shall make a brief reply to the Senator from Tennessee [Mr. 
McKELLAR]. 


LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 575) to amend section 4 of the inter- 
state commerce act. 

Mr. GOFF. Mr. President, I would like to take just a few 
minutes of the time of the Senate while the measure relating 
to the long-and-short-haul clause is pending. I desire to make 
a few observations concerning a matter that is vital to my 
State, and of deep interest to the people of the Northwest. 
I wish to clarify a situation, if possible, that has arisen as a 
result of misrepresentation and a conscious distortion of the 
facts. 5 

In the Daily Metal Trade, published at Cleveland, Ohio, 
the issue of March 5, is an article which recites that— 


the soft-coal authorities of Cleveland are meeting to-day in Pitts- 
burgh with operators from that district in planning their combined 
attack before the Interstate Commerce Commission. 

This will be the third attempt since 1920— 


says the Daily Metal Trade 


on the part of Ohlo and Pennsylvania operators to bring about this 
greatly sought restoration of the old-time coal-rate. parities. 


I would refrain from consuming the time of the Senate with 
the presentation of the article were this an isolated instance 
of misrepresentation of existing conditions. But it is not. 
Ohio and Pennsylvania newspapers have frequently declared 
that a preferential rate has been given to southern West Vir- 
ginia and eastern Kentucky in the shipment of coal to ports 
on the Great Lakes. So frequent has been this misrepresenta- 
tion that there are many people in Ohio and Pennsylvania to- 
day who are convinced that the freight rate from southern 
West Virginia to the Great Lakes is lower than the rate from 
the Pittsburgh district, 

This erroneous conclusion has gained currency as the result 
of a campaign of misleading propaganda initiated by the af- 
fected districts following the decision of the Interstate Com- 
merce Commission, rendered July 26, 1925, in what has become 
known as the Lake Cargo case (I. C. C. Docket 15007). This 
campaign of misrepresentation has been continued uninter- 
ruptedly and reached its climax following the filing of a peti- 
tion by the Pittsburgh Coal Operators’ Association on December 
80 last for reargument of the Lake Cargo case. 

I have an abundant faith in the Interstate Commerce Com- 
mission as an agency of the Government, It is quasi-judicial 
in character and is a constitutionally created instrumentality 
for the adjudication of such problems as have arisen in the 
Lake Cargo case. Because of my faith in the capability and 
integrity of the commission I refrained, while the application 
for rehearing was pending, from a discussion of the Lake 
Cargo rates, even while misleading information was being cir- 
culated. The conditions involved became only recently a sub- 
ject of discussion on the floor of the Senate. My profound 
respect and unlimited confidence and exalted admiration of 
the Supreme Court of the United States would preclude my 
discussion of a cause pending in that tribunal for decision, and 
the respect that I entertain for the Interstate Commerce Com- 
mission compels a similar observance of the proprieties. 

The decision of the Interstate Commerce Commission in the 
Lake Cargo case was rendered last July after an extended 
hearing and a comprehensive investigation that had lasted 
for two years. The commission considered every angle, in 
fact, every phase of the controversy. It gaye thorough and 
painstaking consideration to the legal principles Involved and 
the evidence presented. It held that the rates on the ship- 
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ments of coal from West Virginia and Kentucky were not 
unduly preferential, and it declined to grant the petition of the 
Northeastern Ohio and Pittsburgh district operators to increase 
the differential against West Virginia and. Kentucky. 

On March 8 last the Interstate Commerce Commission acted 
favorably on the petition of the Pittsburgh district to reopen 
the case and in an order then issued gave the litigants in in- 
terest 20 days in which to show cause whether additional 
evidence should be presented. 

I take it that the commission desired to have for its con- 
sideration any new evidence that protestants or intervenors 
may have discovered. There is no inclination on my part 
to discuss this phase of the question. I only desire to express 
the wish that a final decision will be forthcoming at an early 
date for the reason that prolonged delay means a heavy bur- 
den of additional expense on an industry that is prostrate 
and will as a result of delayed orders materially affect the 
markets of the Northwest for this basic product. I have no 
doubt that the commission will consider the vital interests of 
the coal consumers in the great Northwest, as well as the 
interests of the producers in the competing districts. I feel 
that the commission in good time will render its decision in 
agreement with the law and the evidence and that it will not 
be swerved from the path of duty by political infiuence, 
threats, criticism in public place, or by the repetition of pub- 
lished misinformation. 

In justice, however, to the coal industry of my State, upon 
which a large measure of our population is dependent. I 
must refute the recurring reports so frequently published that 
West Virginia and eastern Kentucky possess preferential rates 
on the shipment of coal to the lake ports and that such 
rates are responsible for the suspension of mines In Ohio and 
Pennsylvania. 

“Tt is a campaign to restore the old-time differentials to rates 

which now operate to favor mines south of the Ohio River,“ 
says the Cleveland newspaper. 
* It is not, let me say, a campaign to restore the old-time dif- 
ferentials between the competing districts, It is a campaign 
to give additional advantages in freight rates to the Pittsburgh 
and Cambridge districts over West Virginia and eastern Ken- 
tucky. 

Pittsburgh now has an advantage in freight rates ranging 
from 25 cents to 40 cents on every ton of coal shipped from 
southern West Virginia or eastern Kentucky to the lake ports. 
The petition of the Pittsburgh operators is to increase that ad- 
yantage, to spread that differential from 25 to 40 cents to 68 
and 83 cents. 

That is precisely what the Pittsburgh district has asked and 
continues to ask the Interstate Commerce Commission to do. 
To comply with that request, of course, would have but one 
result. It would mean the exclusion of West Virginia coal, 
the exclusion of coal from Virginla, Tennessee, and Kentucky, 
from the markets of the Northwest. And it would leave the 
coal consumers of Michigan, Wisconsin, Minnesota, North and 
South Dakota at the mercy of the Pittsburgh and Cambridge 
producer. Competition would be destroyed, and consumers in 
that vast territory would be compelled to buy Pittsburgh coal 
at whatever prices Pittsburgh would care to exact. And in 
this connection I am informed that the consumers of the North- 
west, including public service commissions representing three 
States, vigorously opposed in the former hearings any increase 
in existing differentials. The consumers in that great domain 
demand competition. 

Let me reiterate that Pittsburgh now has an advantage of 
from 25 to 40 cents on every ton of coal shipped to the lake 
ports over southern West Virginia and eastern Kentucky. The 
records of the Interstate Commerce Commission will verify this 
assertion. This being true, I ask if it is reasonable to assume 
that the lower freight rates enjoyed by Pittsburgh and north- 
eastern Ohio are responsible for closing the mines in these 
districts? That is precisely what was charged by the Senator 
from Pennsylvania on the floor of the Senate. ; 

West Virginia has always been obliged to pay a freight rate 
in excess of Pittsburgh and northeastern Ohio on lake coal 
shipments. - There has never been a time when Pittsburgh and 
northeastern Ohio did not have an advantage in coal rates over 
West Virginia to the lake ports. 

In proof of this statement I ask leave to insert in the 
Recorp a statement which shows the freight rates from the 
southern West Virginia coal fields as compared with the Pitts- 
burgh and northeastern Ohio coal fields to the Lakes since 1903. 

The PRESIDING OFFICER. Without objection, permission 
is granted. 

The statement is as follows: 
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Lake cargo rates per net ton with differentials in favor of Pittsburgh 


at different periods since 1902 


Kanawha- 
Pittsburgh | No. § Obio 
district | district | Thaoker 
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1.66 1.6 1.91 
1.66 1.63 1.91 
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Mr. GOFF. The Pennsylvania and Ohio interests have by 
their propaganda attempted to create the impression that the 
recent proceedings before the Interstate Commerce Commission 
were designed to restore freight relationships that at one time 
existed. . 

The statement that I have filed clearly refutes this impres- 
sion. The statement shows that prior to 1912 the southern 
West Virginia district had rates ranging from 9 to 24 cents 
per ton in excess of rates in the Pittsburgh district; that from 
1912 to 1917 the southern West Virginia fields had rates from 
19 to 84 cents over the Pittsburgh district; and that from 1917 
to date the southern West Virginia districts have been obliged 
to pay from 25 to 40 cents over the Pittsburgh district on lake 
coal shipments. 

On a highly competitive commodity like coal a difference of 
25 and 40 cents per ton in favor of one coal district as against 
another is a substantial difference of great advantage in the 
sale of coal; in fact, the difference is greater than the 
18 that the operator can frequently obtain per ton on 

coal. 

The Pennsylvania fields complain that they have lost ton- 
nage to the Lakes in recent years. Evidence in the Lake Cargo 
case shows that during the last year of record in that ca: 
1923, the Pittsburgh and northeastern Ohio districts shi 
two-thirds of all the coal that went to the Lakes, and that the 
southern West Virginia and eastern Kentucky fields have 
shipped about one-third, The Pennsylvania interests claim that 
during the years 1924 and 1925 the coal shipments to the Lakes 
have substantially increased from West Virginia and have de- 
creased from the Pennsylvania fields. I am informed that this 
is true; but I now assert that the increase of coal shipments 
from West Virginia to the Lakes in face of the disadvantage 
in freight rates under which it operates of from 25 to 40 cents 
on each ton has not been caused by freight rates. 

It is a matter of common knowledge that the policles which 
have prevailed among the coal operators in Pennsylvania with 
respect to wage and other mining conditions have caused the 
decrease in the tonnage from those fields. In the Coal Trade 
Bulletin of July 6, 1925, there appears an article prepared by 
C. E. Lesher, assistant to the president of the Pittsburg Coal 
Co., which states that— 


The trouble is that the coal producers in the Pittsburgh district are 
handicapped by a wage scale so high that it shuts them off from near-by 
as well as distant markets. 


In the same bulletin of June 1, 1925, there appear extracts 
from a speech by Mr. T. M. Dodson, vice president of the Pitts- 
burg Coal Co., to the same effect. The coal-trade journals have 
been full of similar admissions by coal operators in the Penn- 
Sylvania fields. In short, the freight rates about which we 
have heard so much have not been the cause of the late deplor- 


LXVII——250 


CONGRESSIONAL RECORD—HOUSE 


5553 


able strike or the closing of the mines or the deerease in the 
tonnage in the Pittsburgh district in 1924 and 1925. 

It is apparent that the Pennsylvania and Ohio interests are 
seeking to persuade the Interstate Commerce Commission to 
exercise its great powers to equalize the different mining and 
other conditions that exist in the different competing coal dis- 
tricts by means of freight rates, The interstate commerce laws 
were never designed to be exercised in any such manner. 

My sole purpose, Mr. President, in submitting these remarks 
has been to refute the misinformation that has been scattered 
to arouse protests against the decision of the Interstate Com- 
merce Commission. I am content to present the facts, without, 
criticism or defense. They speak too strongly to justify inter- 
pretation or permit construction. The country is entitled to 
know them, and the Senate, I feel, will welcome a statement 
that reflects conditions as they are and not as some would have 
them. 

ADJOURNMENT 

Mr. JONES of Washington. I move that the Senate adjourn. 

The motion was agreed to; and the Senate (at 6 o'clock and 
5 minutes p. m.) adjourned until Monday, March 15, 1926, at 
12 o'clock meridian, 


HOUSE OF REPRESENTATIVES 
SATURDAY, March 13, 1926 


The House met at 12 o’clock noon. 
The Chaplain, Rey, James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, blessed be Thy holy name. Thou art infinite 
love, hence we do not fear nor tremble in Thy presence. While 
all about us are the tokens of Thy power, yet Thou hast over- 
laid them with divine gentility. O make us strong with the 
sense of Thy strength, make us wise with the sense of Thy 
wisdom, and make us better with the sense of Thy goodness. 
Bless all institutions which nurture and care for humanity. 
United may they be in faith, hope, and charity. Enable us 
always to be in sympathy with men, their duties, and their 
needs. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
PERMISSION TO ADDRESS THE HOUSE ON FRIDAY, MARCH 19 


Mr. SHALLENBERGER. Mr. Speaker, on the 19th of March 
is the anniversary of the birthday of a great American citizen. 
I want to ask unanimous consent that on next Friday, the 19th 
of this month, after the reading of the Journal, that one hour's 
time may be granted so that myself, the majority leader [Mr. 
TILSsON ], the minority leader [Mr. GARRETT], and other Mem- 
bers may be permitted to address the House in honor of the 
memory of William Jennings Bryan. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent that on next Friday, after the reading of the 
Journal and disposition of matters on the Speaker’s table, that 
one hour be granted to various Members of the House to de- 
liver eulogies on the memory of William Jennings Bryan. Is 
there objection? 

Mr. MADDEN. Mr. Speaker, will it interfere with the con- 
sideration of appropriations bills on the calendar at that time? 

The SPEAKER. It will supersede anything except confer- 
ence reports and 

Mr. MADDEN. I do not think I want to object, but I think 
we want to expedite the public business and not let anything 
intervene. 

Mr. SHALLENBERGER. Mr. Speaker, if I may be permit- 
ted, I will say it is well known that Mr. Bryan was at one time 
a distinguished Member of this body; that on the 19th of the 
month a great movement will be inaugurated throughout the 
United States to raise funds for building a proper monument 
for him in this city, and it was in recognition of that move- 
ment that I haye made this request. 

Mr. MADDEN. Nobody has more respect for the genius of 
Mr. Bryan than I have, and I am not going to object, but I 
simply wanted to call attention to the possibility of its dis- 
turbing public business. If it is to be a nation-wide movement, 
it might as well start here as anywhere else. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

ORDER OF BUSINESS 


Mr. GARNER of Texas. Mr. Speaker, will the gentleman 
from Connecticut, the majority leader, ask permission of the 
House for time in which to take us into his confidence and 
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tell us whether the arrangements for legislation made at the 
White House, as reported in the papers of yesterday, are cor- 
rect or not? I think the gentleman ought to be as good to us 
as he is to the newspapers. I think the gentleman ought to 
take us into his confidence, because we have to help carry out 
the program. Will not the gentleman take us into his confi- 
dence and tell us all about it? 

Mr. MADDEN. Will the gentleman yield for one question? 

Mr. GARNER of Texas. I would rather yield to the man 
who knows all about it. 

Mr. MADDEN. Of course the gentleman is going to tell the 

, gentleman about it, but I wanted to ask a question. I was 
wondering whether the gentleman had gotten to the point 
where he could not see well enough to read the newspapers? 

Mr. GARNER of Texas. I read the newspapers. I also see 
newspapers one day reporting the spokesman of the President 
as having said so-and-so, and the next day say he does not 
say so-and-so, and I want to find out if the newspaper report 
was true or not. Now L will ask the gentleman whether it 
is true or not? 

Mr. MADDEN. I know the gentleman is very thorough in 
all his investigations, and he will ascertain, I am sure. 

Mr. GARNER of Texas. I will if the gentleman from IIII- 
nois does not interrupt him too much. I am trying to get 
that information. 

The SPEAKER. There is no request before the House. 

Mr. GARNER of Texas. I ask unanimous consent that the 
gentleman from Connecticut have five minutes in which to 
enlighten the House. 

The SPHAKER. The gentleman from Texas asks unanimous 
consent that the gentleman from Connecticut be permitted to ad- 
dress the House for five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. TILSON. It will not take more than a fifth of that 
time for me 

Mr. GARNER of Texas. I do not expect the gentleman has 
much information that might—— 

Mr, TILSON. The first question I should like to ask the 
gentleman is whether he is entirely willing to join in helping 
carry out any “program” or arrangements that have been 
made? 

Mr. GARNER of Texas. Whatever is for the benefit of the 
country I am sure will have my hearty support. 

Mr. TILSON. Nothing else will be proposed, I am sure. 

Mr. GARNER of Texas. I wonder if this statement in the 
Star as to the five provisions outlined, as haying been agreed 
upon as a program of legislation by the gentleman from Con- 
necticut, the Senator from Ohio, and the President of the 
United States, is correct. 

Mr. TILSON. I did not read it myself. 

Mr. GARNER of Texas. I will read it to you. 

Mr. TILSON. I shall give the gentleman a plain answer 
in regard to any part of it that concerns me. 

Mr. GARNER of Texas. I will give it to you. First: 

No. 1. The general public building bill, authorizing $165,000,000 to 
cover a period of five years. Of this amount $50,000,000 will be spent 
for the erection of governmental buildings in the District of Columbia 
at the rate of $10,000,000 a year for five years, 


Is that correct? 

Mr. TILSON. That bill has been passed by the House 
already. 

Mr. GARNER of Texas. I ask the gentleman if that is part 
of the program that he intends to finish up before adjourn- 
ment? The gentleman must remember that it has not yet be- 
come a law. 

Mr. TILSON. We have done all that we can do for the 
present in regard to it. 

Mr. GARNER of Texas, Does the gentleman and his asso- 
ciates propose to stay here until they have passed that bill? 

Mr. TILSON. We can not pass upon that question until 
we see what happens to the bill elsewhere. 

Mr. GARNER of Texas (reading)— 

No. 2. The Watson-Parker railroad bill, which abolishes the Railroad 
Labor Board, 


Does the gentleman expect to pass that? 

Mr. TILSON. I hope so. 

Mr. GARNER of Texas (reading)— 

No. 8. The approval of the terms for the settlement of the Italian 
war debt and others pending— 
and— 


No. 4. Coal legislation that will embody the President's recommenda- 
tion for a commission, 
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Mr. TILSON. The foreign-debt settlements should be ap- 
proved. As to coal legislation, that is a matter that is being 
considered by the Committee on Interstate and Foreign Com- 
merce. 

Mr. GARNER of Texas. Was that considered by the gen- 
tleman and the President and the Senator from Ohio? 

Mr. TILSON. It was not mentioned in my presence, 

Mr. GARNER of Texas (reading) 


Muscle Shoals, some agreement for the disposal of this property. 


Was that considered by the gentleman and the President and 
the Senator from Ohio? Was that referred to? 

Mr, TILSON. Only incidentally, if at all, in my presence. 
Perhaps reference was made to the fact that it was passed. 

Mr, GARNER of Texas. Just what was agreed upon? 

Mr. TILSON. There was no agreement or arrangement 
whatsoever, except as to one thing. I submitted to the Presi- 
dent on yesterday a suggestion that I thought was in behalf 
of an early adjournment. I felt that our common desire in that 
direction might be facilitated by the consideration of the im- 
peachment case—if there is to be an impeachment case—at a 
special session of the Senate instead of both House and Senate 
being kept in session during the trial of the case before the 
Senate. The President was in accord with the suggestion. 

Mr. GARNER of Texas. Then the only thing that the gen- 
tleman and the President and the Senator from Ohio agreed 
upon—with which I am in hearty accord—was an early ad- 
journment? I will promise the gentleman that we will co- 
operate in every possible way to bring about that event. 

Mr. TILSON. Then the gentleman is in entire accord with 
the “program” agreed upon yesterday? 

Mr. HOWARD. Mr. Speaker, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. HOWARD. I notice that the tentative agreement does 
not contain anything about agriculture. 

Mr. TILSON. Has the gentleman something of his own to 
propose? 

Mr. HOWARD. Oh, yes; indeed. 

Mr. TILSON. What the gentleman has to propose will 
always have the respectful consideration of the House. 

Mr. HOWARD. I know; but I am going to get some one 
5 cab get a larger hearing than I, and I am going to follow 
Mr. KETCHAM. Mr. Speaker, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. KETCHAM. Will the gentleman from Nebraska tell us 
what bill he has introduced in behalf of farmer legislation? 

Mr. HOWARD. Oh, certainly; I have not introduced any 
bill. I haye a friend from Iowa whose name is DICKINSON, 
who has introduced the best thing that I know. I do not like 
it all the way through, but it is the best thing that I know, and 
I am one unheard Democrat who is going to support it at every 
turn in the road, 

Mr. KETCHAM. The gentleman will be interested in know- 
ing that hearings are going forward very rapidly on that very 
subject. 

Mr. HOWARD. I know that hearings are going on. 

Mr. KINCHELOB. Mr. Speaker, will the gentleman yield? 

Mr. HOWARD. Yes. 

Mr. KINCHELOE. I want to say to the gentleman—perhaps 
it will be consoling to him—that so far as the Dickinson bill 
is concerned the President of the United States and the Secre- 
tary of Agriculture are against it. It calls for an appropria- 
tion of $250,000,000, which has not the consent of the Budget, 
and the gentleman will be here a long time before the Dickin- 
son bill is considered under the circumstances. 

Mr. HOWARD. Does the gentleman speak from authority, 
or do I understand that he speaks outside of authority? 

Mr. KINCHELOE. It developed in the hearings that Mr. 
Jardine was against the bill; and unless the President has 
changed his mind from the opinion he expressed in his message, 
he is also opposed to it. 

Mr. TILSON, Mr. Speaker, has not my time expired? 
[Laughter.] 

The SPEAKER. The time of the gentleman from Connecti- 
cut has expired. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
rolled bills and joint resolution of the following titles, when 
the Speaker signed the same: 

H. R. 60. An act for the purpose of reclaiming certain lands 
in Indian and private ownership within and immediately adja- 
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cent to the Lummi Indian Reservation, in the State of Wash- 
ington, and for other purposes; 

H. R. 5043. An act granting the consent of Congress to the 
Midland & Atlantic Bridge Corporation, a corporation, to con- 
struct, maintain, and operate a bridge across the Big Sandy 
River between the city of Catlettsburg, Ky., and a point oppo- 
site in the city of Kenova, in the State of West Virginia; and 

H. J. Res. 197. Joint resolution to regulate the expenditure of 
the appropriation for Government participation in the National 
Sesquicentennial] Exposition. 

MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had agreed to the amendment of the 
House of Representatives to the bill (S. 1430) to establish a 
board of public welfare in and for the District of Columbia, to 
determine its functions, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the amend- 
ment of the Senate to the bill (H. R. 6374) to authorize the 
employment of consulting engineers on plans and specifications 
of the Coolidge Dam. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 2678) to amend the act approved June 3, 1896, entitled “An 
act to establish and provide for the maintenance of a free public 
library and reading room in the District of Columbia.” 

The message also announced that the Senate had passed the 
following resolutions: 


Resolved, That the Senate has heard with profound sorrow the 
announcement of the death of Hon. Harry I, THAYER, late a Repre- 
sentative from the State of Massachusetts. 

Resolved, That a committee of six Senators be appointed by the 
President of the Senate to join the committee appointed on the part 
of the House of Representatives to attend the funeral of the deceased 
Representative. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 

Resolved, That, as a further mark of respect to the memory of the 
deceased, the Senate do now take a recess until 12 o'clock, noon, 
to-morrow. 


Pursuant to the provisions of the foregoing resolutions, the 
Vice President had appointed Mr. Butter, Mr. Griterr, Mr. 
Moses, Mr. Harrison, Mr. Asuurst, and Mr. Bnoussanůb as the 
committee on the part of the Senate to attend the funeral of 
the deceased. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the amend- 
ments of the Senate Nos. 1 and 4 to the concurrent resolution 
(H. Con. Res. 4) providing for a joint committee to conduct 
negotiations for leasing Muscle Shoals. 

The message also announced that, pursuant to the provisions 
of House Concurrent Resolution No. 4 providing for the ap- 
pointment of a joint committee to conduct negotiations for 
leasing Muscle Shoals, the Vice President had appointed Mr. 
DENEEN, Mr. Sackert, and Mr. HerLin members of said com- 
mittee on the part of the Senate. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 

A message in writing from the President of the United 
States, by Mr. Latta, one of his secretaries, who also an- 
nounced that the President had approved and signed bills of 
the following titles: 

On March 10, 1926: 

H. R. 6733. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande. 

On March 11, 1926; 

II. R. 7178. An act authorizing the Secretary of the Interior 
to dispose of certain allotted land in Boundary County, Idaho, 
and to purchase a compact tract of land to allot in small 
tracts to the Kootenai Indians as herein provided, and for 
other purposes; and 

H. R. 9109. An act to extend the time for the construction of 
a bridge across the White River. 

On March 12, 1926: 

H. R.7019. An act to provide four condemned 12-pounder 
bronze guns for the Grant Memorial Bridge at Point Pleasant, 
Ohio. 

INVESTIGATION OF LAND GRANTS OF THE NORTHERN PACIFIC 

RAILWAY co. 

The SPEAKER. Pursuant to the act of June 5, 1924, the 
Chair appoints Mr. WINTER, of Wyoming, and Mr. Hitt, of 
Washington, as members of the joint congressional committee 
created to investigate the land grants of the Northern Pacific 
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Railway Co., in place of Mr. WIIAMs, of Michigan, and Mr. 
Raxer, of California, deceased. 


CORRECTION OF THE RECORD 


Mr. CELLER. Mr. Speaker, I desire to correct the RECORD. 
The Record of March 12, 1926, reports me as stating—- 


I wish to state to the gentleman that I was charged by the American 
Telegraph & Telephone Co. $10 for every minute I would desire to use 
the radio during the last election, and I know of no charge that was 
ers to any one of my opponents in my district for the same use of the 
radio, 


What I did say was the following: 


I wish to state to the gentleman that I was asked to pay by the 
American Telegraph & Telephone Co, $10 for every minute I desired to 
use the radio during the last election, and I refused to pay it. I have 
no knowledge that candidates of the opposing party were asked te pay 
the same amount for the same use. 


Mr. FREE. Mr. Speaker, will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. FREE. Is it not a fact that you had the free use of the 
radio on January 14, 1924, from the American Telegraph & 
Telephone Co. on the subject of selective immigration, and is it 
not also true that on October 15, 1925, you again had the free 
use of the radio in discussing the subject of the functions of 
Congress, and then you tried to make political speeches and 
they referred you to the Democratic Congressional Committee. 
As a matter of fact, you never paid a cent to the American 
Telegraph & Telephone Co. for the privilege of broadcasting. 

Mr. CELLER. I have had the use of broadcasting from the 
WEAF and the WJZ. I was accorded the free use of the radio 
just before last election, but only after I threatened the Ameri- 
can Telegraph & Telephone Co. to make public what they had 
proposed to charge me for the use of the radio facilities, at the 
rate of $10 per minnte. 

Mr. FREE. Is it not a fact that the gentleman made that 
speech on January 19, 1924, and did not make his threat until 
July 22, 1924? 

Mr. CELLER. I am referring to the speech I made over the 
radio just prior to the election. The threat had reference to 
the request I made just prior to election. 

Mr. McKEOWN. Mr. Speaker, I make a point of order. 
What has this to do with the correction of the Recorp? 

The SPEAKER. This is proceeding by unanimous consent. 

Mr. FREE. The gentleman did speak, then, on January 19, 
1924, for nothing; afterwards the gentleman made another 
request and then made a threat to them in a letter? 

Mr. CELLER. At present I do not recall a letter. There 
may have been a letter. On one of those occasions I was in- 
vited to speak without a request made by myself to any of the 
radio broadcasting stations. 

Mr. FREE. And the gentleman has never been charged 
anything? 

Mr. CELLER. I state now, and I want the remarks I made 
yesterday corrected to that extent, that I never paid one cent 
to any radio broadcasting station, because I refused to do so, 
Further, I had no knowledge that any one of the opposing party 
was asked to pay what I was asked to pay. The right to 
charge is unquestioned. The possibility of that right being 
abused is inherently dangerous. The right must be properly 
regulated. 

The SPEAKER. Without objection, the Recorp will be cor- 
rected as suggested by the gentleman from New York. 


RADIO COMMUNICATION 


Mr. SCOTT. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of H, R. 9971, a bill for the 
regulation of radio communications, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of H. R. 9971, with Mr. Mappex in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of H. R. 9971, which the Clerk will report by title. 

The Clerk read the title of the bill. 

The CHAIRMAN. There is an amendment pending, and the 
Clerk will report the pending amendment for the information of 
the committee. 

The Clerk read as follows: 


Amendment offered by Mr. Davis: Page 8, line 3, strike out the 
words “guilty” and “of” and insert after the word “court,” the 
following: “or the commission to have been.” 


The question was taken, and the amendment was rejected. 
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Mr. McKEOWN. Mr. Chairman, I move to strike out the 
last word. There is no question but what some radio legisla- 
tion is necessary. The great trouble with this bill is that the 
opponents on one side belong to one school and the proponents 
on the other side belong to another school. I think the idea 
is prevalent in the United States, viewed from the standpoint 
of the men engaged in great commercial enterprises, that busi- 
ness of all kinds ought to be free, loose, and untrammeled by 
legislation. There are two schools of thought. One school is 
that all commercial industry ought to be permitted to expand 
without any unnecessary restrictions. There are men who 
belong to that school of thought who are conscientious and who 
believe in that doctrine. On the other hand, there is a school 
of thought that there ought not to be great combinations of 
capital in business to the extent that it will crowd out the 
small and individual citizens in the United States. To this 
latter school I belong. 

We ought not to destroy a good bill because we differ on some 
subjects and such a matter ought to come before the House so 
that the House can express its opinion on it. But, gentlemen, 
here is what is the matter, and we may as well get the 
Senegambian out of the woodpile to start with. This bill was 
reported out in a former Congress and passed by a former Con- 
gress with provisions curtailing the right to monopolize any 
radio legislation. 

Mr. LEHLBACH. Will the gentleman yield for a correc- 
tion? 

Mr. McKEOWN. Yes. 

Mr. LEHLBACH. No radio bill has ever passed the House. 

Mr. McKEOWN. Well, it was reported out and it passed 
the House. 

Mr. LEHLBACH. The last Congress, I mean. 

Mr. McKHOWN. I said it passed the House. Now, here 
is the situation and here is all there is to this controversy: 
The gentlemen who voted out this latter bill got themselves 
in a hole, because they had just as much intelligence at the 
time they voted it out with that provision in It as they have 
now. When they found out that as the bill came out it put 
too much of a clamp on certain concerns that control certain 
things that are sold to the radio users of this country there 
was a great deal of complaint. Let us talk the facts about 
it. When that bill came out they found they had been hooked. 
Then certain gentlemen affected came around blowing hot 
and blowing cold. They came around to some members of 
the committee and said, “ You are trying to destroy our indus- 
try, and if you will only put in the word ‘unlawful,’” as 
stated by the gentleman from California [Mr. Free] yester- 
day, “we will be satisfied.” But some more ingenious mind 
conceived the idea that if you leave section 4 out and then 
attempt to put it in on the floor it will be subject to a point 
of order. Now, here is the trouble. They come to some of us 
and say they will be satisfied if we put in the word ' un- 
lawful” and then they find they can get the whole thing out 
and they agree to do that. 

I do not want to destroy any great business because it is 
a great business, Any lawful industry of this country ought 
to have the good will of the legislative department of the 
Government, but I want to say to you now that I do not want 
any combination or trust to destroy me or the American 
people. I am not going to be destroyed by a vote on this 
proposition simply because some fellow has gotten himself 
into a hole. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. McKEOWN. Mr. Chairman, may I have five minutes 
more? 

The CHAIRMAN. The gentleman from Oklahoma asks 
unanimous consent to proceed for five additional minutes. Is 
there objection? 

There was no objection. 

Mr. McKEOWN. Now, gentlemen, here is the situation. 
Why should we not have an opportunity to vote upon this 
trust proposition in this bill, upon a motion to strike it out? 
Why should not the membership of this House have an oppor- 
tunity to vote upon the question involved in paragraph 4 of 
this bill? This is the way I feel about it, in view of the facts. 
They come down here in one instance and they want to write 
the word “unlawful” in the paragraph, and state they will be 
satisfied. Then they come again and get the whole thing 
stricken out. I am in favor of putting in section 4. 

I never was wild about section 4. I neyer was crazy about 
the proposition, but I want to show you gentlemen on this 
committee what kind of attitude you are put in before the 
American people You have voted at one time for section 4 
and have reported it out, knowing at the same time that it 
trespassed, as you now say, upon the Committee on Interstate 
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and Foreign Commerce. Now you are in the attitude of back 
tracking, and what good excuse can you give the American 
people on that proposition? 

Mr. KING. Will the gentleman yield? 

Mr. McKHOWN. I yield. 

Mr, KING. I would like to have a little bit of information. 
I want to know, when this bill is passed and becomes the law, 
will it be possible for the Secretary of Commerce and his 
associates or other concerns in the country to control the char- 
acter of the information that goes over the radio? 

Mr. McKEOWN. Well, I think the bill practically puts 
ample power in the Secretary of Commerce to control, fn a 
measure, the kind and character of information that goes 
over the radio. 

Mr. KING. It is simply an addition to the Propaganda 
University, is it not? 

Mr. McKEOWN. Well, of course, the radio business is here, 
and we want to correct it as far as possible, and we ought to 
do it while we are legislating. I agree with the gentleman 
about that. 

But here is the proposition involved in this matter. If you 
pass this bill and put in section 4, you are not going to hurt 
these fellows. They have always been able to take care of 
themselves. They have in the past and they will always be 
able in the future to do it. If we ever expect to curb or change 
monopoly in this country, if that is our viewpoint as a ma- 
jority of the people, we will have to change our method of 
legislating. 

Mr. WILLIAMSON. Will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. WILLIAMSON, After all, does it make so very much 
difference with reference to this proposed section 4? Is it 
not up to the Secretary of Commerce to say who shall be 
licensed and who shall not be licensed, no matter what the 
law may be? 

Mr. McKEOWN. Oh, if you put section 4 in the bill, he 
would be restricted. Section 4 has to do with the sale of 
tubes and other things that are used by the buyers throughout 
the country, and we say they shall not monopolize this busi- 
ness and control it. The gentleman knows that under our 
present antitrust laws there are many ways it is evaded. It 
is evaded by having breakfasts, conferences, pink teas, and by 
a nod of the head, or by the holding up of hands, whereby 
prices may be fixed and regulated. 

The question is going to come before us some day as repre- 
sentatives of the American people, and we will have to decide 
how to deal with business without ruining and destroying 
business, at the same time protecting the consumers of the 
country from the tendency to take more than is right and just 
from them. We inherlted the tendency to monopolize from our 
forefathers. Way back in the days when Elizabeth was Queen 
of England, many monopolies were originated affecting not 
only land but necessaries. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

The pro forma amendment was withdrawn. 

Mr. DAVIS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Davis: Page 8, line 6, after the word 
“sale,” insert the words “ or use.” 


Mr. DAVIS. Mr. Chairman and members of the committee, 
the purpose of this amendment is very evident. I think all will 
agree that an adjudication that applies to monopolizing the 
use should have equal force in refusing a license as either the 
manufacture or the sale. However, I do not eare to discuss 
this at length, but I do want to call attention to the fact which 
I stated yesterday, that this bill is weaker than the first bill 
which the committee reported out during this session of Con- 
gress. It is weaker considerably than the bill the committee 
reported out in the last Congress, as well as in the previous 
Congress, so far as embracing any effective antimonopoly pro- 
visions therein is concerned. The very section to which I have 
offered this amendment has been practically destroyed. In the 
bill reported and passed through the House in the Sixty-seventh 
Congress and in the bill reported in the last Congress, each 
time unanimously reported by the committee, this section then 
authorized and directed the Secretary of Commerce to refuse 
a broadcasting license to any applicant provided the Secretary 
of Commerce himself was of the opinion the applicant was 
monopolizing or attempting to monopolize any field of the radio 
business. It has now been so changed that he is not author- 
ized to do that until after the applicant shall haye been con- 
yicted; or as the language reads, shall have “been found 
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guilty” of a violation of the antitrust laws. Why, you even 
refuse to strike out the word “guilty” so as to permit him 
to refuse a license upon an adjudication of such facts in a civil 
proceeding. 

And as this bill was first introduced in the present Congress, 
it did not have the words “after this act takes effect,” but the 
committee amended the bill by inserting those words. Why? 
Because there is now pending a complaint of the Federal Trade 
Commission charging that certain companies are in a monopoly 
and are violating the antitrust laws of the United States. That 
matter is now pending, This language is changed, so that if 
they adjudge that those companies are already in such a 
monopoly and violating the laws, even then they are still enti- 
tled to come in and receive their licenses to continue to broad- 
cast and to continue to violate the laws of the United States. 
There is another suit pending, a civil action, brought by Doctor 
Fessenden, a noted inventor, and, of course, eyen if a similar 
adjudication is had in that case, it would have no effect under 
the provisions of this bill. So that all that this means or can 
mean, in spite of talk to the contrary, is that if the Depart- 
ment of Justice should perchance hereafter institute a criminal 
proceeding against a certain member or members of the radio 
monopoly, and it should finally get through all of the courts, 
and they be found guilty, then a license would be refused. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Tennessee, 

The question was taken; and on a division (demanded by 
Mr, Davis) there were—ayes 44, noes 52. 

So the amendment was rejected. 

Mr. DAVIS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Davis: Page 9, lines 1 to 8, strike out 
the words “The Secretary of Commerce may grant station licenses 
only upon written application therefor addressed to him, which appli- 
cation shall set forth such facts as he by,“ and insert in lieu thereof 
the following: 

“No license shall be issued under the provisions of this act unless 
the applicant shall have first filed in duplicate with the Secretary 
of Commerce and with the commission a written application therefor, 
accompanied by a statement in writing under oath or affirmation, con- 
taining copies of all traffic and other contracts in writing, and the 
substance of any and all other agreements or arrangements not in 
writing, between the applicant and any other person, firm, company, 
or corporation engaged in the business of transmitting for pay or 
profit by wire or wireless intelligence, signals, visual Images, or other 
communications, or in the manufacture, use, purchase, sale, and/or 
operation of apparatus, patented or unpatented, for the transmission 
and/or reception by wire and/or wireless of intelligence, signals, 
visual images, or other communications, and/or for the acquisition, 
purchase, use, or sale of patents, patent rights, and licenses, and dis- 
closing all shares of the capital stock or other share capital of/or 
interest owned by the applicant, directly or indirectly, or held, directly 
or indirectly, for such applicant’s benefit in any corporation, associa- 
tion, firm, or person engaged in the manufacture, use, or sale of 
apparatus or devices for wire or wireless transmission or communica- 
tion, or in the business of transmitting by wire or wireless inteli- 
gence, signals, visual images, or other communications, and including 
such other facts as the Secretary of Commerce and/or the commis- 
sion by.” 


Mr. DAVIS. Mr. Chairman, it will be noted that in subsec- 
tion (D), on page 9, it is provided that the Secretary of Com- 
merce may only grant a license upon a written application 
therefor, which shall furnish certain information that is 
already recited in the section. This amendment simply amends 
the section so as to require the applicant to answer certain 
additional questions and to file copies of any written contracts 
or the statements of the substance of any oral contract in- 
volving agreements between the applicant and any other radio 
or wire utility. That is not requiring a thing more than is 
required by the Interstate Commerce Commission of every 
railroad. The fact of the matter is that a railroad common 
carrier can not enter into a contract of any consequence with 
another common carrier without first submitting the contract 
to the Interstate Commerce Commission and obtaining their 
approval. Why should we treat these people differently? It 
has already been stated, and I have stated it in my minority 
views that the Interstate Commerce Commission has been 
given certain jurisdiction over wireless utilities, as well as 
wire utilities, but they have never exercised it. 

They are so submerged, as the gentleman from Virginia put 
it yesterday, with railroad work that they are behind all the 
time in that work, and their work is increasing all of the time, 
so that it is going to be absolutely impossible for them to 
perform the duties and functions imposed upon them with 
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regard to communication utilities. We have already invaded 
their province in certain particulars, and we bave already 
provided for a commission, and if this amendment be adopted 
I shall offer another amendment which will authorize the 
radio commission to consider these applications, and if it 
appears to their satisfaction that the applicant himself shows 
in his application and the contracts attached thereto that he 
is violating the laws of the United States the commission shall 
decline to grant to him a license. Then he may come in and 
have a full, open hearing, in which both sides may be per- 
mitted to introduce all competent evidence and arguments, and 
if the applicant is violating the antitrust laws it shall certify 
such finding to the Secretary of Commerce, who shall continue 
to refuse the license. Then the applicant shall have the right 
of appeal to the courts. 

The CHAIRMAN. The time of the gentleman from Ten- 
hessee has expired. : 

Mr. DAVIS. Mr. Chairman, I ask unanimous consent to pro- 
ceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. DAVIS. And then permit the commission to either grant 
a temporary license or not, according to the showing made, 
during the pendency of the appeal. That is all entirely fair. 
It is not as strong a requirement as is the case even with com- 
mon carriers, and I want to tell you. gentlemen, that you are up 
against a powerful monopoly. You are dealing with what is 
going to be the most powerful political instrument of the future. 
We are dealing with something that enters and can enter into 
every home in this country, in respect to matter along political, 
social, religious, educational, or any other line, and the people 
are spending hundreds of millions of dollars for radio appara- 
tus and other people are wanting to use the apparatus and 
service, and they ought not to have to inyariably go to the 
monopoly. Even if the Secretary of Commerce is willing to 
license them, they ought not to be compelled to go to a monop- 
oly to find out whether they can broadcast or not, and in what 
manner and upon what terms, which is the situation now. 

I have no interest whatever in this except as a citizen and as 
a Member of this House, and my desire is to do what I am 
convinced is to the best interest of all of the people, not only 
of the listeners but the vast number of independents who are 
already engaged or wanting to engage in the radio industry 
and are being crowded out. [Applause.] 

Mr. LEHLBACH. Mr. Chairman, the amendment offered by 
the gentleman from Tennessee does not add one jot or tittle 
to the section as it is written. The section provides now that 
the Secretary of Commerce may grant station licenses only 
upon written application therefor, which application shall set 
forth such facts as he by regulation may prescribe as to the 
citizenship, character, and financial, technical, and other 
qualifications of the applicant; the ownership and location of 
the proposed stations, and so forth, and such other information 
as he may require. Under that the Secretary of Commerce 
in proper cases may elicit, and unquestionably will elicit, ex- 
actly the information set forth in detail in the amendment; 
but the amendment is so drawn that every applicant must 
furnish the information set forth in the amendment. You 
would have a situation where a university could not ask for 
a broadeasting license uifless it should file its contract with 
the telephone company for service. 

Mr. JOHNSON of Texas. Mr. Chairman, this bill is of vital 
interest to the millions of radio fans in America, but its im- 
portance can not be measured by the present number of radio 
listeners in the United States. It involves far more than the 
right of those who now enjoy this modern and most phenomenal 
invention of the age. It is estimated that there are now more 
than 5,000,000 radio-receiving sets in the United States. Plac- 
ing the average number of listeners to each set at four would 
make 20,000,000 of our citizens who now dally, and especially 
nightly, “listen in” to voices and sounds carried by electric 
waves without wire or other conveying device for thousands of 
miles. This army of listeners will doubtless increase, and it 
should not be long until a majority of our population will, 
through this means, receive both entertainment and informa- 
tion. Aye, more than that, Mr. Chairman, if this newest of 
industries is not stifled or monopolized and other inventions in 
connection therewith are encouraged and not retarded, it should, 
in course of time, afford, not only for public broadcasting but 
for sending private messages as well, the cheapest, quickest, and 
more satisfactory means of communication the world has ever 
known. 

A. M. Low, an English scientist, in a book called “ Wireless 
Possiblities,” published in 1924, predicts that in a few years 
we shall be able to chat with our friends who are in an air- 
plane or on the streets with the help of a pocket wireless set, 


and do practically everything by the aid of radio that we now 
do with our voice. He further states that broadcasting at pres- 
ent has become so universal only on account of the exceedingly 
public nature of wireless, and predicts that by the means of 
other inventions we will be able to obtain accuracy of tuning 
and direction, whereby we can then carry on a conversation 
which can be conducted with a reasonable degree of secrecy. 

John V. L. Hogan, an American consulting engineer, in a 
recent volume—1925—entitled “The outline of radio,” in treat- 
ing the subject of “Overland radio,” tells us that a pair of 
intercommunicating radio stations, say, 500 miles apart, can 
now be erected for a comparatively modest sum, and without 
worry as to right of way for lines, and so forth, and that other 
radio stations in connection therewith can be established, saving 
cost of wire, line maintenance, and so forth, and that these 
could serve as radio links between important cities which could 
compete with the wire lines in public-telegraph service. 

He furthermore informs us that the use of radio for such 
intercity telegraphy is already being used on the west coast of 
the United States, in England, and in Germany, and that the 
German stations are rendering a very satisfactory service with 
Spain, Italy, and Rumania. He suggests that if the wireless 
waves could be— 


practically focused into a single beam traveling in a single direction, 
the results would be much better. 


It would seem to me, therefore, that when an invention of 
this character is perfected, overland radio should supplant, in 
a large measure, the present system of wire telegraphy and 
afford a much cheaper means of communication. 

I mention these probabilities of the future use of radio to 
emphasize the thought that in legislating upon this important 
subject we should regard not alone the present but the future 
as well, and should therefore exercise care in seeing that tele- 
graph and telephone companies and other agencies now serving 
the public, who doubtless would object to this new and cheaper 
form of competition if it should be perfected, shall not now or 
hereafter have conferred upon them by law the right or given 
the opportunity to preempt or monopolize this important field 
of invention. 

Marvelous has been the growth and development of radio 
within the past few years. The principle upon which it is based 
was discovered by Guglielmo Marconi when he invented what is 
known as radio telegraphy in 1896, when he telegraphed, with- 
out the use of wire, a distance of 2 miles. This wireless system 
has been perfected and improved by other inventions of Mar- 
coni and several others, and messages can now be sent across 
the Atlantic Ocean and for thousands of miles overland. 

American inventors, including Prof. R. A, Fessenden, of the 
University of Pittsburgh, and others, developed by their experi- 
ments and discovery radio telephony whereby the human voice 
is transmitted. The development of this new method was 
rather slow, and it was not until 1920 that a radio telephone 
station in Pittsburgh, Pa., began to broadcast concerts, speeches, 
news bulletins, and church seryices. Since that time broadcast- 
ing stations have been established in great numbers. There 
are now 536 broadcasting stations in the United States, com- 
prising two-thirds of those in the entire world, and, as I have 
already stated, there are estimated to be 5,000,000 receiving 
sets in this country. 

Last fall, while visiting the N counties in the congres- 
sional district which I represent, I was impressed with the large 
number of radio receiving sets in that section of Texas. In 
every city, town, and village aerials were to be seen, and fre- 
quently on the roofs of isolated farm houses, indicating that 
they had availed themselves of this new invention and were in 
constant touch with the great outside world. Market reports, 
speeches—political and otherwise—sermons, concerts, baseball 
results—the world series was being played at the time—and a 
variety of information and entertainment was being daily and 
nightly enjoyed by the occupants of these homes. This is one 
invention that tends to keep people at home, and let us hope 
that it will aid in keeping and restoring the family circle so 
essential in the preservation of the American home. 

There is no agency so fraught with possibilities for service 
of good or evil to the American people as the radio, As a 
means of entertainment, education, information, and communi- 
cation it has limitless possibilities. The power of the press 
will not be comparable to that of broadcasting stations when 
the industry is fully developed. If the development continues 
as rapidly in the future as in the past, it will only be a few 
years before these broadcasting stations, if operated by chain 
stations, will simultaneously reach an audience of over half 
of our entire citizenship, and bring messages to the fireside of 
nearly every home in America. They can mold and crystallize 
sentiment as no agency in the past has been able to do. If the 
strong arm of the law does not prevent monopoly ownership 
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and make discrimination by such stations illegal, American 
thought and American politics will be largely at the mercy of 
those who operate these stations. For publicity is the most 
powerful weapon that can be wielded in a Republic, and when 
such a weapon is placed in the hands of one, or a single selfish 
group is permitted to either tacitly or otherwise acquire own- 
ership and dominate these broadcasting stations throughout 
the country, then woe be to those who dare to differ with them. 
It will be impossible to compete with them in reaching the ears 
of the American people. 

Subsidy of radio broadcasting would be far more effective 
and dangerous than subsidy of the press. For if every news- 
paper in the United States could be purchased by some trust 
or combination, independent and competing newspapers could 
be established, But if the broadcasting stations, which are 
necessarily limited in number, can be acquired, or even a ma- 
jority of the high-powered stations owned and controlled by a 
trust, then the public will be helpless to establish others, un- 
less the Government protects them in this right. Freedom of 
the air will be impossible if the Government either licenses or 
permits monopoly ownership of radio sending stations. There 
was evidence in the hearings on this bill that some of those now 
eee had violated the antitrust law of the United 

tates, 

The people of Texas are interested in legislation on this sub- 
ject. I have received several letters from my district concern- 
ing it. I want to quote from one which I received, last De- 
cember, from a farmer who lives in an inland rural community 
in my home county. Among other things the writer says: 


Please use your influence in keeping corporations from getting con- 
trol of the air by a series of chain stations, high-power stations, pur- 
chase of wave lengths, or any other monopoly that would create further 
disturbances which will interfere with our listening In on other 
closer-in stations. The combination of the eight large stations in the 
northeastern part of the United States of America are very annoying 
to people in Texas at times when we wish to “listen in“ on Chicago, 
Kansas City, St. Louis, etc. A few more high-power stations scattered 
on across to the Pacific coast and chained in with them will practically 
put near-by stations out of business with the hum and whiz and buza 
that will be in the air, 


There has been no general radio legislation by the Federal 
Government since 1912. At that time wireless telegraphy alone 
had been invented, and its use was limited almost exclusively 
to ocean-going vessels. I realize that its growth and develop- 
ment require additional legislation—the prevention of inter- 
ference by sending stations would of itself justify regulation 
and control. There must be some orderly assignment and regu- 
lation with reference to wave lengths; otherwise there would 
be such a conflict in the use of ether that the public would 
hear nothing but a confusion of sounds. 

The Secretary of Commerce under existing law has directed 
the industry, issued license permits, has made regulations, 
some of which are of doubtful legality because of the inade- 
quacy of the law. So legislation is necessary, but I want to 
be sure that the new law will safeguard the rights of the 
public in two respects at least. 

First. That license permits will be so issued, and after issued 
so controlled, by the Government that the broadcasting stations 
in America can not be owned and dominated by a single group, 
In other words, that a trust will not be permitted in the own- 
ership of the license or in the operation of broadcasting 
stations. 

Second. That the broadcasting stations shall be required by 
a mandatory provision of law to serve the public like other 
public-service concerns, and in so doing shall not be permitted 
to discriminate against anyone, either as to service or as to 
rates. 

While the bill has several commendable features it does not 
meet the requirements in the particulars that I have pointed 
out, and unless it is so amended I shall have to vote against 
its passage. 

At the proper time I shall offer an amendment, reading as 
follows: 


On page 11, line 1, after the word “charge,” following the comma, 
insert “or hag been guilty of any discrimination either as to charge or 
as to service“; and on page 12, line 1, after the word “charge,” fol- 
lowing the comma, Insert “or has been guilty of any discrimination 
either as to charge or as to service.” 


The object of this amendment is to prevent discrimination by 
any of the licensees of radio broadcasting stations, either as to 
charge or as to service, and if adopted it would authorize the 
Secretary of Commerce to revoke any license theretofore 
granted, provided the Interstate Commerce Commission, or any 
other Federal body, had certified to the Secretary of Commerce 
that such licensee had been guilty of such discrimination. 
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There is no such provision in the bill, and in my judgment 
it should be incorporated therein. 

I fear, however, that it would be exceedingly difficult, to 
revoke a license, since the Interstate Commerce Commission is 
so busily engaged with affairs concerning the railroads that it 
would not have the time to hear complaints with reference to 
discrimination or other acts of omission or commission by these 
licensees. Whether this amendment is adopted or not, I shall 
therefore propose another amendment, reading as follows: 


On page 10, line 7, after the word “ act,” strike out the period, insert 
a colon, and add the following: “Provided further, That equal facilities 
and rates, without discrimination, shall be accorded to all political 
parties and all candidates for office, and to both the proponents and 
opponents of all political questions or issues.” 


This amendment I regard as even more important than the 
previous one, since it would be incorporated as a part of sub- 
paragraph (E), and the licensee would accept the license sub- 
ject to this express limitation. In other words, the Government 
would grant the license to the broadcasting station on the 
express agreement and understanding that it should not dis- 
criminate against political parties, or candidates for office, or 
political issues. We haye such a law governing telegraph com- 
panies. Section 10081 of the United States Compiled Statutes, 
relative to telegraph companies, provides that they must— 


provide equal facilities to all without discrimination in fayor of or 
against any person, company, or corporation whatsoever, either as to 
rates or as to service. 


These amendments I shall discuss more in detail when I 
formally offer them to the House. I arose at this time to sup- 
port the pending amendment, offered by the gentleman from 
Tennessee [Mr. Davis]. I had prepared an amendment very 
similar, which I had expected to offer, but since this amendment 
is substantially the same as mine, I shall not offer it, but hope 
that the amendment now pending may be adopted. 

The purpose of this amendment, as was so well stated by the 
gentleman from Tennessee [Mr. Davis], is to prevent the issu- 
ance of licenses to those who are violating the antitrust laws 
or who are engaged in furthering a monopoly of any character. 
It requires the applicant for license to accompany his applica- 
tion with such papers and contracts as may disclose the relation 
of the applicant to other companies and corporations, and to 
make proof that such applicant is not now violating the law. 
So that the Secretary of Commerce may be informed of the 
relation of the applicant to other concerns, and the application 
would thereby disclose whether or not applicant is violating 
any law of the United States in restraint of monopolies. 

If we are to preyent the ownership of broadcasting stations 
throughout the United States from falling into the hands of 
a trust or a trust-controlled group, the law should, by all 
means, provide that those to whom licenses are issued are not 
then violating the antitrust law. Lawbreakers should not be 
licensed by the Government. Other restrictions should be 
placed in the bill, which would require cancellation of license 
for violations in this regard after issuance thereof. But the 
pending amendment would require the applicant to show that 
he was observing the law at the time he sought for license 
for broadcasting. 

I would like to have the attention of the gentleman from 
New Jersey [Mr. LEHLBACH] who has just spoken in opposi- 
tion to this amendment. I understood him to say that under 
the present law the Interstate Commerce Commission has the 
right to elicit this information, as provided in the amendment, 
in so far as same relates to telegraph companies. 

Mr. LEHLBACH. I said nothing of the sort 

Mr. JOHNSON of Texas. But that is the law, nevertheless. 

Mr. LEHLBACH. What bears upon the Interstate Com- 
merce Commission has no applicability in this particular. It 
is information to be filed with an application for a license. 

Mr. JOHNSON of Texas. I understand the terms of the 
amendment. I started to say the law provides—I have it 
before me, and I speak advisedly. 

Mr. DAVIS. If the gentleman will permit, the gentleman 
from New Jersey is correct that under the bill, as it is now 
written, the Secretary of Commerce could call for that very 
information. The difference is that my amendment requires 
that that information shall be furnished. That is the differ- 
ence between “may” and “shall.” 

Mr. LEHLBACH. Why fill the archives of the Secretary of 
Commerce with irrelevant and useless information? 

Mr. DAVIS. It is not irrelevant to state the reasons. 

Mr. JOHNSON of Texas. What I started to say when I was 
interrupted by the colloquy between the gentleman from New 
Jersey [Mr. LEHLBACH] and the gentleman from Tennessee 
[Mr. Davis] was this: That there is a Federal statute now 
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which provides that telegraph companies shall furnish to the 
Interstate Commerce Commission substantially the same in- 
formation that radio applicants would be required to furnish 
to the Secretary of Commerce by the amendment of the gen- 
tleman from Tennessee. I want to read, as I started to do a 
moment ago when interrupted, section 10085 of the United 
States Compiled Statutes, which is from the twenty-fifth stat- 
ute, 884, which provides as follows: 


It shall be the duty of each and every one of the aforesaid rallroad 
and telegraph companies, within 60 days from and after the passage 
of this act, to file with the Interstate Commerce Commission copies of 
all contracts and agreements of every description existing between it 
and every other person or corporation whatsoever in reference to the 
ownership, possession, maintenance, control, use, or operation of any 
telegraph lines or property over or upon its rights of way, and also 
a report describing with sufficient certainty the telegraph lines and 
property belonging to it, and the manner in which the same are being 
then used and operated by it, and the telegraph lines and property 
upon its right of way in which any other person or corporation claims 
to have a title or interest, and setting forth the grounds of such claim 
and the manner in which the same are being then used and operated; 
and it shall be the duty of, each and every one of said railroad and 
telegraph companies annually hereafter to report to the Interstate 
Commerce Commission, with reasonable fullness and certainty, the 
nature, extent, value, and condition of the telegraph lines and property 
then belonging to it, the gross earnings, and all expenses of mainte- 
nance, use, and operation thereof, and its relation and business with 
all connecting telegraph companies during the preceding year, at such 
time and in such manner as may be required by a system of reports 
which said commission shall prescribe; and if any of said railroad or 
telegraph companies shall refuse or fail to make such reports, or any 
report as may be called for by said commission, or refuse to submit its 
books and records for inspection, such neglect or refusal shall operate 
as a forfeiture in each case of such neglect or refusal of a sum not 
less than $1,000 nor more than $5,000, to be recovered by the Attorney 
General of the United States, in the name and for the use and benefit 
of the United States; and it shall be the duty of the Interstate Com- 
merce Commission to inform the Attorney General of all such cases of 
neglect or refusal, whose duty it shall be to proceed at once to judi- 
cially enforce the forfeitures hereinbefore provided, 


The CHAIRMAN. The time of the gentleman has expired, 

Mr. BRIGGS. I ask unanimous consent that the gentleman 
may proceed for an additional five minutes, 

The CHAIRMAN. The time on this amendment is ex- 
hausted. 

Mr, JOHNSON of Texas. Part of my time was consumed 
by other gentlemen. May I have two additional minutes? 

Mr. BRIGGS. Mr. Chairman, I am asking unanimous con- 
sent of the committee that the gentleman’s time be extended 
for five minutes, 

The CHAIRMAN. The Chair is putting the request. 

Mr. SCOTT. I shall object to that; I am sorry, as the gen- 
tleman himself only wanted two minutes—— 

10 JOHNSON of Texas. I would prefer to have five min- 
utes, 

Mr, SCOTT. Certainly. There are a lot of fellows here on 
the floor would like a half hour. 

Mr. JOHNSON of Texas. I have not taken any time on the 
bill heretofore, and I am deeply interested in this legislation. 

The CHAIRMAN. Is there objection to the gentleman hav- 
ing an additional five minutes? [After a pause.] The Chair 
hears none. 

Mr. JOHNSON of Texas. This provision of law which I have 
just read was adopted in 1888, nearly 40 years ago, and it 
makes the same provision with reference to telegraph com- 
panies that is sought now to be done by this amendment with 
reference to radio broadcasting stations. Its purpose was to 
disclose the relation between telegraph companies so that the 
Government could ascertain whether or not violation of the 
antitrust law was being engaged in by telegraph companies, and 
if it has been considered a wise provision—and I judge that it 
has, since it has been the law for 40 years—to require tele- 
graph companies to impart this information, why would it not 
be equally wise to require radio broadcasting stations to fur- 
nish such information at the time that broadcasting license is 
issued by the Government? 

I think the amendment is a wise one and safeguards the 
rights of the public, and these institutions which will enjoy 
this great privilege granted them by the Government should be 
required to show that they are not then violating the antitrust 
laws and should thereafter—as does the law with reference to 
telegraph companies—make annual report to show that they are 
still refraining from so doing. A monopoly control by tele- 
graph companies would not be nearly as harmful as a monopoly 
ownership and control by radio broadcasting stations. Will not 
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this Congress be as careful in safeguarding the rights of the 
public with reference to radio as we were with reference to the 
use of the telegraph, nearly 40 years ago? 

Mr. WHITH of Maine. Will the gentleman yield? 

Mr. JOHNSON of Texas. I yield. 

Mr. WHITE of Maine. Will the gentleman indicate again 
what section of the Interstate Commerce Commission act he 
referred? 

Mr. JOHNSON of Texas. 
tion 384. 

Mr. WHITE of Maine. It does not make it mandatory, in 
the first place, to file the notice called for by the commission? 

Mr. JOHNSON of Texas. No; the gentleman is in error. 
The law provides: 


From Twenty-fifth Statutes, sec- 


It shall be the duty of each and every one of said telegraph com- 
panies within 60 days from and after the passage of the act to file. 


And so forth, 

It is mandatory; it is not optional. It further requires that 
each year thereafter they shall file a report showing whether 
there have been any changes in this regard. If the House de- 
sires to prevent monopoly ownership of radio, it will adopt 
this amendment. [Applause.] i 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Tennessee [Mr. 
Davis]. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. EVANS. A division, Mr. Chairman. 

The CHAIRMAN. The gentleman from Montana asks for 
a division. 

The committee divided; and there were—ayes 64, noes 6. 

Mr. DAVIS: Mr, Chairman, I demand tellers. 

The CHAIRMAN. The gentleman from Tennessee demands 
tellers. 

Tellers were ordered; and the Chairman appointed Mr. Scorr 
and Mr, Davis to act as tellers. 

The committee again divided; and the tellers reported— 
ayes 92, noes 105. 

So the amendment was rejected. 

Mr. MOORE of Virginia. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Moore of Virginia: On page 8, in line 
8, after the word “means,” strike out the period and add to the 
sentence the following: “or have been using unfair methods of com- 
petition.” On line 9 substitute for the word “ prosecuting” the words 
“proceeding against,” and in line 10, after the word “for,” insert 
the words “using unfair methods of competition or for.“ 


Mr. MOORE of Virginia. Mr. Chairman, I would like to 
have the attention of the gentleman of the committee. The 
only change that the amendment would make, should it be 
adopted, is to provide that when a court fiuds that there have 
been unfair methods of competition used—and the decree of 
the court would rest on the finding of the Federal Trade Com- 
mission—then the license would be revoked, just as when a 
court finds that the antitrust laws-have been violated. 

That is the first proposition. The other proposition is to 
omit the word “prosecuting” in line 9. The amendment sug- 
gests instead of using the word “ prosecuting” use instead the 
words “ proceeding against.” 

The word “prosecuting” implies a criminal prosecution, 
and it ought to be “ proceeding against,” so as to broaden out 
the meaning. 

Mr. SCOTT. I would be inclined to agree to that last sug- 
gestion. I think the gentleman’s point is well taken. 

Mr. MOORE of Virginia. The third proposition connects 
with the first point I made. That is to say, the granting of a 
license shall not estop the Government or a person from pro- 
ceeding under the Federal trade act as well as under the anti- 
trust act. I will ask the Clerk to read the amendment again 
for information. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows: 


On page 8, line 8, after the word “means,” strike out the period and 
add to the sentence the following: or have been using unfair methods 
of competition.” In line 9 substitute for the word “ prosecuting” the 
words “proceeding against,” and in line 10, after the word “ for,” 
insert “using unfair methods of competition or for.” 


Mr. MOORE of Virginia. Now the committee will see that 
the amendment, after all, does only two things. It recognizes 
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that where the Federal Trade Commission has found the use 
of unfair methods of competition and the courts have approved 
the findings of the commission, then the status shall be exactly 
as when it has been found by a court that there has been a 
Violation of the antitrust laws; and the other point, about 
which there seems to be no disagreement, is that we ought to 
get rid of the idea of confining litigation to criminal proceed- 
ings by eliminating the word “ prosecuting.” 

The CHAIRMAN, The time of the gentleman from Virginia 
has expired. 

Mr. MOORE of Virginia. May I have two minutes more? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. MOORE of Virginia. I would like to say that I advanced 
a view yesterday afternoon, and because at that time I spoke 
of my friend from Maine [Mr. Warre], a little later on I will 
explain the inaccuracy of the view I then expressed. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Virginia. 

The amendment was agreed to. 

Mr. JOHNSON of Texas. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. JoHNsoN of Texas: On page 11, line 1, 
after the word “charge,” following the comma insert “or has been 
guilty of any discrimination either as to charge or as to service“; 
and on page 12, line 1, after the word “ charge,“ following the comma 
insert “or has been guilty of any discrimination either as to charge 
or as to service.” 


Mr. JOHNSON of Texas. Mr. Chairman and gentlemen of 
the committee, this amendment is designed to prevent dis- 
crimination by any of the licensees of radio broadcasting 
stations either as to charge or as to service. There is no pro- 
vision of the bill that expressly prohibits discrimination, and 
in my judgment it is highly important that this amendment 
should be adopted. 

Mr. SCOTT. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Texas. I do. 

Mr. SCOTT. If the gentleman is satisfied with what he has 
said of the amendment, I will accept it. 

Mr. JOHNSON of Texas. I thank the chairman of the com- 
mittee for accepting my amendment, which, of course, means 
that it will be adopted, and I will not detain the House longer. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas [Mr. Jonnson]. 

The amendment was agreed to. 

Mr. JOHNSON of Texas. Mr. Chairman, I offer another 
amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Olerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Jonxsox of Texas: On page 10, Une 7, 
after the word “ act,” strike out the period, insert a colon, and add the 
following: “ Provided further, That equal facilities and rates, without 
discrimination, shall be accorded to all political parties and all can- 
didates for office, and to both the proponents and opponents of all 
political questions or issues.” 


Mr. WHITE of Maine. Mr. Chairman, I make the point of 
order against the amendment that it is not germane. 

Mr. JOHNSON of Texas, Will the gentleman reserve his 
point of order for a moment? 

Mr. WHITE of Maine. The amendment is not pertinent to 
this section, and it has no germaneness to this particular sec- 
tion. This particular section provides the matter which shall 
be included in the form of a license while this is a substantive 
provision of law which the gentleman proposes to insert. 

The CHAIRMAN. Does the gentleman from Texas desire 
to be heard on the point of order? 

Mr. JOHNSON of Texas. Yes; Mr. Chairman, I regard the 
amendment as very important and would like to be heard on the 
point of order. 

This amendment provides that at the end of paragraph (E) 
there shall be added another subparagraph (d) thereto which 
will be as follows: 


(d) Provided further, That equal facllities and rates, without dis- 
crimination, shall be accorded to all political parties aud all candi- 
dates for office, and to both the proponents and opponents of all politl- 
cal questions or issues, 


Paragraph (E) enumerates in (a), (b), and (c) certain 
conditions on which the Secretary of Commerce shall issue 
license to broadcasting stations, and the licetse is accepted by 
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the licensee subject to the limitations contained in (a), (b), 
and (c), the preliminary portion of paragraph (E) reading as 
follows: 


Such station licenses as the Secretary of Commerce may grant shall 
be in such general form as he may prescribe, but each license shall 
contain, in addition to other provisions, a statement of the following 
conditions to which license shall be subject. 


Then follows the limitations contained in (a), (b), and (c), 
(a) providing: 

The ownership or management of the station or apparatus therein 
shall not be transferred in violation of this act. 


(b) provides: 


There shall be no vested property right in the license issued for such 
station, or in the frequencies or wave lengths authorized to be used 
therein, 

And (e) provides: 


Neither the license nor the right granted thereunder shall be assigned 
or otherwise transferred in violation of this act. 


It will be observed that all of these provisions relate to the 
future use, ownership, and control of the license so granted, 
and are in effect limitations upon the right of the licensee in the 
use thereof. This amendment is germane, because it relates to 
the manner and use of the license by the licensee regarding his 
operation thereof, and this is the subject with which the para- 
graph deals. If this amendment is adopted, it will simply im- 
pose one other limitation, and that is, that the licensee in the 
use of his license shall not discriminate, but shall afford equal 
facilities to all political parties and all candidates for office, 
and to the proponents and opponents of all political issues or 
questions, and it occurs to me, therefore, that the amendment is 
germane, and that the point of order should be overruled. 

Mr. LEHLBACH rose. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. BLANTON. Mr. Chairman, I want to be heard for a 
moment. This is a serious matter. 

The CHAIRMAN. The Chair will recognize the gentleman 
from New Jersey before he recognizes the gentleman from 
Texas. 

Mr. LEHLBACH. Mr. Chairman, this paragraph simply pre- 
scribes the form of license that the Secretary is to issue. It 
provides that neither the station to be operated by the licensee 
may be assigned or transferred nor the license itself be trans- 
ferred or assigned, and it also provides that there shall accrue 
no vested property right in the license. It has nothing what- 
ever to do with the transmission of radio communications 
pursuant to the license. 

Mr. BLANTON. Mr. Chairman, this is a bill to regulate 
radio transmissions, and we are reading this bill by sections. 
And to determine whether this amendment is germane or not, 
we must consider all of the provisions of section 2 of this bill. 

The CHAIRMAN, What does the gentleman say as to the 
relationship between the amendment and the section wherein 
the amendment seeks to fix rates, while the section says nothing 
abont rates? 

Mr. BLANTON. Under paragraph (c) the Secretary of Com- 
merce “shal! make an equitable distribution of licenses, bands 
of frequency or wave lengths, and of power,” and so forth. 
There are several paragraphs in section 2 that relate to monop- 
olies and to any monopolistic tendency on the part of radio 
companies in the conduct of the radio business. It is to regu- 
late that and to prevent it. What greater monopoly could there 
be than for a radio corporation or a radio company engaged in 
the publie business of broadcasting radio messages to grant 
one rate to one political party and charge an entirely diserimi- 
natory and different rate to another political party? What 
greater monopoly could exist than where a radio company 
would give the free use of its line to one candidate for office 
or one contender for some economic theory, and then deny such 
use to those who are on the other side of the question? 

Mr. LEHLBACH. Mr. Chairman, I make the point of order 
that the gentleman is discussing the merits of the amendment 
and is not discussing the point of order. 

Mr. BLANTON. I am discussing what section 2 provides. 
It seeks to prevent a monopoly. This amendment of my col- 
league [Mr. Jounson of Texas] seeks also to prevent a monop- 
oly, and in my judgment it is germane. 

The CHAIRMAN. The gentleman will please confine himself 
to the point of order. 

Mr. BLANTON. The point of order is that the amendment 
is not germane to section 2, which section would prevent monop- 
olies, and the amendment also would prevent monopolies, hence 
it should be germane, 
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The CHAIRMAN. The Chair is ready to rule. The Chair 
is glad to have heard from the gentleman from Texas. The 


| Chair sustains the point of order, as the Chair does not be- 


lieve that the section to which the amendment is offered has 
anything to do with the making of rates, and that the amend- 
Hence the Chair 
rules that the amendment is not germane to the section to 
which it is offered. 

Mr. DAVIS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentieman from Tennessee offers an 
amendment, which the Clerk will report, 

The Clerk read as follows: 


Amendment offered by Mr. Davis: On page 9, after line 20, insert 
a new subsection, as follows: 

“On the information disclosed by the applicant in connection with 
his application as provided by subsection D, and upon such other proof 
as may appear, the commission shall determine whether or not the 
applicant is directly or indirectly in violation of the laws of the United 
States monopolizing or attempting to monopolize interstate or foreign 
commerce, or is engaged, diregtly or indirectly, in a violation or in an 
attempt to violate the laws of the United States against combinations, 
contracts, or agreements in restraint of trade; in the transmission by 
wireless for pay or profit intelligence, signals, visual images, or other 
communications; in the acquisition, sale, or use of patents, patent 
rights, and/or licenses for wireless inventions and discoveries; in the 
purchase, manufacture, sale, use, and/or operation of apparatus, whether 
patented or unpatented, for the transmission and/or reception by 
wireless of Intelligence, signals, visual images, or other communica- 
tions. If said commission determines that as a matter of law or as 
a mixed question of law and fact sald applicant is violating the laws 
of the United States in any of the above respects, it shall certify such 


| finding to the Secretary of Commerce, and the latter shall refuse to 


grant the license applied for. A copy of the decision of the commission 
shall be served on the applicant, who shall thereupon have a right to 
a hearing before the commission and at which any party interested 
shall be entitled to be represented by counsel, and to submit such fur- 
ther evidence, oral or written, as may be material and competent. 
After said bearing the commission shall make its decision in writing, 
setting forth its findings of fact and rulings of law; and if it finds 
that the applicant is violating the laws of the United States in any of 
the above respects, it shall certify such finding to the Secretary of 
Commerce, and the latter shall refuse to grant sald license. Any appli- 
cant for a license aggrieved by a decision of the commission shall have 
a right of appeal from the decision of the commission to the Court of 
Appeals of the District of Columbia, and the commission shall, upon 
notice of the entry of the appeal, certify under the signature and seal 
of the commission a copy of its decision stating its conclusions of fact 
and the rules of law applied in arriving at its decision, together with 
the evidence, if requested, upon which it based its decision. Upon all 
questions of fact the decision of the commission shall be final, but said 
court of appeals shall have the power of revision of the decision of 
the commission on all questions of law, and its decision thereon shall 
be final. During the pendency of any appeal to said court of appeals 
the commission shall haye authority, in its discretion, if it deems the 
law to be doubtful and so declares in its opinion, to authorize the 
Secretary of Commerce to grant a license to the applicant upon such 
terms and conditions as it deems consistent with public interest, but 
upon a decision by the court of appeals that said applicant is guilty on 
the facts found by the commission of violating the laws of the United 
States in any of the above respects, said license shall forthwith be 
revoked.” 


Mr. DAVIS. Mr. Chairman and members of the committee, 
when I offered the previous amendment directing the applica- 
tion to contain certain questions calling for certain agree- 
ments and information, the gentleman from New Jersey stated 
that it did not add one iota to the bill, because the bill already 
provides for calling for certain information and authorizes the 
Secretary to call for any additional information he desires, 

This proposed amendment simply authorizes the commission to 
refuse to grant a license to an applicant if it appears to the sat- 
isfaction of that commission upon the application and upon 
other facts appearing that that applicant is violating the law, 
and first, to direct the Secretary of Commerce to refuse to 
grant a license. Thereupon, the applicant, if he feels ag- 
grieved, can ask for a hearing before the commission and have 
a full hearing upon the facts and the law. Then, if the com- 
mission upon this hearing holds that the applicant is violat- 
ing the laws of the United States, the Secretary shall con- 
tinue to refuse to grant the license. 

Thereupon the applicant, if dissatisfied, can appeal to the 
Court of Appeals of the District of Columbia, and it is discre- 
tionary with the commission pending the appeal to authorize 
the Secretary of Commerce to issue a temporary license, or if 
they are fully convinced the applicant is violating the laws 
the commission shall decline to agree for a license to issue until 


5562 . CONGRESSIONAL 


after the final adjudication. In other words, it puts the onus 
upon the law violator and not upon the people. That is the 
difference. The way it is now they will receive a license, no 
matter how often or how much they are violating the laws, 
and there is no authority or direction to refuse them a license 
until they shall haye been finally convicted in a court; and dur- 
ing the years the case will be pending in the various courts they 
will be enjoying the license just the same as any other law- 
abiding company or citizen. 

It is just a question of whether you want to protect the 
rights of the people and of the law-abiding citizens who are 
wanting licenses or whether you want to preserve and protect 
the rights of monopolies and of those who are violating the 
laws. [Applause.] 

Gentlemen, to-day there are 425 applications on file with the 
Secretary of Commerce for broadcasting licenses, which he is 
refusing to issue on the pretext that all of the wave lengths 
have been taken up. Is it right to continue refusing these 
licenses to all of these citizens in order to continue issuing them 
to those who are most flagrantly violating the laws of the land 
without at least saying to the law violators, “ You have got to 
come into this office with clean hands; you have got to purge 
yourself of your illegal practices and conduct before you are 
entitled to a license.” A 

That is the proposition. [Applause.] 

Mr. CROWTHER. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr, Chairman, I think the gentleman from Tennessee did not 
make the statement advisedly that the Secretary of Commerce 
is refusing these licenses, on the pretext, as the gentleman de- 
clared, that there is not opportunity with the present number 
of wave lengths to grant licenses to the concerns that at pres- 
ent have their applications pending. 

I think if the gentleman will look into the question care- 
fully, he will find that under the present conditions, in the 
allocation of wave lengths, say, from 300 meters down to 200, 
which are the lowest wave lengths that are used for broadcast- 
ing purposes—by that I mean concerts and entertainments— 
the amateurs are all 200 meters and below; and a great deal 
of experimentation is going on for the development of broad- 
casting by instruments that will send and receive from as 
low as 40 meters up to 150 meters. 

The present status of radio or the present development of 
radio inyention precludes the possibility of there being any 
greater distribution of wave length than has now been given 
by the Department of Commerce, Those of you who have ex- 
perimented at all or haye even been in possession of an in- 
strument will find that below 300 meters or between 30 on your 
dial and zero, it is almost impossible to tune in a station 
clearly even 200 or 300 miles away because of the great num- 
ber of them and the overlapping tendency of the wave bands 
to creep one upon the other and develop a heterodyne whistle, 
which is extremely annoying and makes it impossible to have 
good, clear reception. : 

I do not think the refusal is based on a pretext. The con- 
ditions that exist are really a matter of fact and there are no 
more wave lengths than can be distributed without crowding 
the air and destroying good reception. 

The gentleman from Tennessee said yesterday, if I remember 
correctly, and I made a memorandum of it at the time, he 
thought the present law was all sufficient. I think the gen- 
tleman said that in quoting from the other law. 

Mr. DAVIS. Will the gentleman yield? 

Mr. CROWTHER. I may be mistaken about that. I yield. 

Mr. DAVIS. The gentleman misunderstood me. 

Mr. CROWTHER. Then I withdraw the statement. 

Mr. DAVIS. I stated in my speech that supplemental legis- 
lation was imperative, but I was in favor of the right kind of 
legislation. 

Mr. CROWTHER. I am glad I understand the gentleman's 
attitude. 

Now, Mr. Chairman, overnight almost, an invention may up- 
set this whole condition of control that exists now. There has 
been a great deal of attention and a good deal of discussion 
about the monopolistic tendency that may develop under this 
legislation. I want to say that so far as the manufacture of 
the products is concerned, I do not think there is anything in 
the United States that is as free from danger of monopolistic 
control as radio apparatus, parts, and complete sets. 

The fact of the matter is, gentlemen, in one of the most ex- 
pensive instruments made to-day, costing from $200 to $300, 
there is not a thing used in the construction of that instrument 
that can not be constructed by the average bright, intelligent 
American young man from 15 to 18 years of age. He can make 
everything that is in that set. He can buy the materials, he can 
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buy individual parts, and he can construct a set for probably 
$50 to $75 that commercially sells as high as $300. You may 
think the latter price is high, but they have combined furniture 
with radio building and customers are now largely buying fur- 
niture in the shape of fancy cabinets, consoles, and so on, which 
appeal to the artistic ideals of our American women. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr, CROWTHER. Mr. Chairman, may I have five minutes 
longer? I do not very often talk about anything but the tariff 
and do not take up very much time of the House. [Laughter 
and applause.] 

The CHAIRMAN. Unless there is objection, the gentleman’s 
time will be extended five minutes. 

There was no objection. 

Mr. CROWTHER. Mr. Chairman, I do not like the tendency 
to load the bill down with legislation that looks forward to 
prosecuting everybody that is in the business. Of course, that 
may be the legal side of it. It seems to me lawyers are always 
desirous of incorporating such provisions in legislation. They 
seem to have the viewpoint of the prosecutor. They are deter- 
mined there shall be provisions in the legislation that will en- 
able them to go after somebody, hound them, persecute them, 
and drag them into court. 

I do not know why that is so, probably they have all been 
prosecutors, all been judges—they are all honorable men, of 
course, but it seems that their tendency is to vision all corpora- 
tions as likely offenders against the law. I think we have suf- 
ficient monopoly legislation. I believe as far as the rates are 
concerned the Interstate Commission will realize its responsi- 
bility and perform its duty when this measure becomes a law. 

Mr. BLANTON. Will the gentleman yield? 

Mr. CROWTHER. Yes. 

Mr. BLANTON. I want to ask the distinguished gentleman 
from New York whether this is not the case: Every time a 
Member seeks to put teeth into a measure somebody rises up 
and tries to extract the teeth? 

Mr. CROWTHER. Well, I do not think that is so. 

Mr. CONNALLY of Texas. That was the profession of the 
gentleman from New York. 

Mr. CROWTHER. As the gentleman from Texas says, that 
at one time was my profession; but I only extracted such teeth 
as were bad and useless, and that is why I am against the 
amendment. 

Mr. BLANTON. When the gentleman spoke abont the 
lawyers I wanted to call attention to the fact that there are 
other professional men. 

Mr. CROWTHER. I do not think it is neeessary to load 
the bill down with such things. It seems to me that we have 
law enough to take care of the monopolistic part of the ques- 
tion and that that can be attended to without further legisla- 
tion. Radio and radio transmission will not be exempt any 
more than any other corporations under the existing law. 
This radio is a wonderful thing, and I think we should hasten 
the passage of this bill. There are some things in it I do 
not like. I am not particularly strong for the commission. 
You are talking about economy all the time and every once 
in a while new legislation trips along and they demand the 
naming of new commissioners, clerks, bureau heads, and it is 
so in this measure. I believe this work can be done as at 
present in the Department of Commerce where it is being ably 
done, probably with a little additional help. I think one man, 
a former Member of this House, could attend to this work 
with one or two assistants and transact it very satisfactorily 
and to the great benefit of the general community. 

Here is a great invention, the greatest invention of the age. 
It brings more entertainment, more happiness, and more in- 
formation to the people of the United States than anything 
that was ever considered on the floor of this House. It Is a 
godsend to the blind; it is a godsend to the shut-ins and those 
poor people lying in the hospitals, and gives them a contact 
with the outside world they otherwise could never enjoy. 
Members of Congress have been discussing over the radio 
issues of the day and matters before Congress. There have 
been some sharp things said, some things caustically critical, 
by men on both sides of the House, but no offense has been 
taken and I believe Members have tried to be eminently fair 
in the presentation of their subject matter. The tax Dill, 
prohibition, appropriation bills, economy have been discussed 
to the betterment of general understanding and resulting in 
the dissemination of some real valuable information to the 
people of the country. I believe that in a few years inven- 
tions improving radio apparatus are so rapidly progressing 
that some genius will so perfect radio appliances that they 
will absolutely prevent railroad disasters, where even a slight 
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divergence in the position of a rail will give a signal in the 
engineer's tab and stop the train automatically before it 
reaches the place of danger. [Applause,] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. LEHLBACH. Mr. Chairman, I think the committee 
ought to understand that the commission created in the amend- 
ment and the commission mentioned in the bill are totally 
different. The amendment of the gentleman from Tennessee 
and the amendments which he proposes to offer propose a com- 
mission that is not created and is not contemplated in the bill. 
The commission provided for in the bill is simply an advisory 
commission to assist the Secretary of Commerce in determin- 
ing questions of fact and of policy and to whom the Secretary 
of Commerce may refer matters and to hear appeals which it 
may be desirable to take. An appeal from it lies to the courts. 
What the gentleman from Tennessee seeks to create, and in 
the meaning of this amendment, is a commission with powers 
with respect to radio communications that are enjoyed with 
respect to other means of communication by the Interstate 
Commerce Commission and superimposed upon the powers of 
the Federal Trade Commission. It may be advisable some 
time to adopt a policy to create a commission with powers 
over communication by telegraph, telephone, and cable. If 
such a commission is created, it should be created after care- 
ful consideration by an appropriate committee and a bill 
reported here which has been thoroughly digested and on 
which those who are interested have been heard in the com- 
mittee. To attempt to create this kind of a commission for 
radio alone by means of a series of amendments on a bill that 
does not contemplate such a system is a method of legislating 
which can only result in confusion and failure. These amend- 
ments change the entire character and purport of the bill 
before us. 


Mr. DAVIS. Mr. Chairman, will the gentleman yield? 
Mr. LEHLBACH. Les. 
Mr. DAVIS. Is it not a fact that section 8 of this bill 


already provides for the creation and establishment of a 
Federal radio commission which shall be appointed by the 
President, with the advice and consent of the Senate, for a term 
of several years? 

Mr. LEHLBACH. Yes. 

Mr. DAVIS. This amendment that I have offered simply 
adds another duty to the duties already imposed upon that 
commission, and that is that in considering an application they 
shall refuse the license if they find that the applicant has 
violated the law. 

Mr. LEHLBACH. Is it not the gentleman's purpose and de- 
sire to create a commission for radio that has the power and 
strength of the Interstate Commerce Commission? 

Mr. DAVIS. Yes; that is true; but I am in favor of con- 
ferring this power upon the commission. 
fas LEHLBACH, But this is a nonpay advisory commis- 
sion. 

Mr. DAVIS. Oh, no; they get $25 a day and all expenses. 

Mr. LEHLBACH, Yes; for 120 days. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee, 

The question was taken; and on a division (demanded by Mr. 
Davis) there were—ayes 50, noes 81, 

So the amendment was rejected. 

Mr. MOORE of Virginia. Mr. Chairman, I find that in the 
mere matter of language there is an error in the amendment 
I offered as it was adopted a moment ago. I have made a 
correction and have shown that correction to the gentleman 
from Michigan [Mr. Scorr] and the gentleman from Maine 
[Mr. Wutre]. I ask unanimous consent that the former action 
of the committee be rescinded. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that the former action of the committee in adopt- 
ing the amendment referred to be rescinded. The Clerk will 
report the amendment as it was adopted. 

The Clerk read as follows: 

Page 8, Une 8, after the word “means,” strike out the period and 
add to the sentence the following: “or to have been using unfair 
methods of competition.” 

In line 9, substitute for the word “ prosecuting” the words “ pro- 
ceeding against.” 

In line 10, after the words “ for a,” insert “ for using unfair methods 
of competition or for.” 


The CHAIRMAN. Is there objection to the request of the 
gentleman from Virginia that the former action of the com- 
mittee in adopting the amendment which has just been re- 
ported be rescinded? 

There was no objection. 
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The CHAIRMAN, The Clerk will report the amendment now 
offered as modified. 
The Clerk read as follows: 


Amendment offered by Mr. Moors of Virginia: On page 8, in line 8, 
after the word “ means,” strike out the period and add to the sentence 
the following: “or to have been using unfair methods of competition.” 

In line 9, substitute for the word “ prosecuting” the words pro- 
ceeding against.” 

In line 10, after the word “corporation,” insert “for violating the 
law against unfair methods of competition or.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Virginia. 

The amendment was agreed to. 

Mr. BANKHEAD. Mr. Chairman, I offer an amendment, 
which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. BANKHEAD: Page 8, line 4, transpose the 
word “ to,” so that it will appear after the word “ unlawfully.” 


Mr. BANKHEAD. Mr. Chairman, that is merely to correct 
the grammatical construction and to avoid a split infinitive. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to, 

Mr. DAVIS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Davis: Page 11, line 4, after the word 
“service,” insert a comma and the following: “or has violated or 
failed to observe the laws of the United States relating to unlawful 
restraints and monopolies or to combinations, contracts, or agreements 
in restraint of trade.” 


Mr. DAVIS. Mr. Chairman, a previous subsection directed 
the Secretary of Commerce to refuse to grant a license to an 
applicant who had been found guilty in a Federal court of vio- 
lating the antitrust laws. This section 2, subsection (F), pro- 
vides that any station license granted by the Secretary of.Com- 
merce shall be revocable by him for false statements either in 
the application or in the statement of facts which may be 
required, and also for various other offenses which are recited 
in the section, provided the Interstate Commerce Commission 
or any other Federal body in the exercise of the authority con- 
ferred upon it by law shall find and certify the same to the 
Secretary of Commerce. Why is not the principle exactly the 
same? Why should not that provision be inserted here, and 
pray tell me why any member of the committee or anyone else 
has any objection to that? 

Mr. SCOTT. Either the gentleman is greatly in error or I 
am. I think that the amendment offered by the gentleman 
from Virginia [Mr. Moore] covers the gentleman’s proposition, 
in line 1, page 11, after the word “charge,” adding the words 
“or has been guilty of any discrimination as to charge or 
service.” 

Mr. DAVIS. He may be guilty of discrimination as to charge 
or service, but still in no sense guilty of a violation of the antl- 
trust laws or vice versa, 

My amendment simply embraces one of the very provisions 
that you have in the preceding subsection authorizing a refusal 
to grant a license, and a more important one than any already 
in the section. If you are going to revoke a man’s license 
because he makes a misstatement, are you not also willing to 
do it when he violates the laws of the land? 

Mr. BLANTON. Will the gentleman yield? 

Mr. DAVIS. I will. - 

Mr. BLANTON. I was thinking the committee has been most 
liberal indeed because they did accept the amendment offered 
by the gentleman from Alabama [Mr. BANKHEAD] a moment 
ago to prevent a split infinitive, and I thought the committee 
should be commended for accepting such an amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken, and the Chair announced the noes 
seemed to have it. } 

On a division (demanded by Mr. Davis) there were—ayes 60, 
noes 63. 

So the amendment was rejected. 

Mr. DAVIS. Mr. Chairman, I have still another amendment. 
Mr. Chairman, there seems to have been some misunderstanding 
here about the announcement of the vote. 

The CHAIRMAN. The Chair announced that the ayes were 
60 and the noes were 63, and the amendment was lost. 

Mr. DAVIS. I thought the Chair announced that the ayes 
had it. 
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The CHAIRMAN. The Chair gave plenty of opportunity to 
demand anything the gentleman wanted. 

Mr. DAVIS. Mr. Chairman, I desire to offer the following 
amendment, 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 12, line 12, after the word “ communications,” strike out the 
period and insert a semicolon and the following language: “but no 
person, firm, company, or corporation violating any of said laws shall 
be entitled to any license or permit provided for in this act.” 


Mr. DAVIS. Mr. Chairman, of course that amendment 
speaks for itself. It is another effort to dissolve this monopoly 
and protect the rights of the people. But I wish to make some 
comment upon certain statements made by the gentleman from 
New York [Mr. CrowrHer]. He referred to the statement that 
425 applications for broadcasting licenses had been refused 
upon the pretext that there were no more available wave 
lengths. I did not mean that in any offensive sense, as the 
gentleman apparently took it. As a matter of fact, the present 
law requires the Secretary of Commerce to issue licenses to 
anybody who applies for same, provided they are American 
citizens and come within certain other requirements. 

Mr. CROWTHER, Will the gentleman yield? 

Mr. DAVIS. I will. 

Mr. CROWTHER. How can you grant it if it is not prac- 
tical to use it? 

Mr. DAVIS. That, of course, is another matter. That does 
not alter the law. 

Mr. CROWTHER. That is the question that is involved re- 
garding the gentleman's other statement. 

Mr. DAVIS. I am not criticizing the Secretary in that re- 
spect, but the law is mandatory, and the courts have so held. 
It is true that under the present development of the art there 
are only a certain number of available wave lengths, but the 
gentleman overlooks the fact that licenses upon the same wave 
length have been repeatedly issued. Why, on one wave length 
27 licenses have been issued, on others 23, 24, and 25, and all 
along. On 275 meters, 27 have been issued. I have a map 
here showing the situation, and I hope all you gentlemen can 
see it. Nearly all the licenses are crowded in here. Here are 
25, 20, 15, and 10 licenses on single wave lengths, Over here 
you see they have been grouped, the vast majority of licenses 
have been crowded into these wave lengths. 

Over here are a large number of wave lengths, and a much 
smaller number of licensees. There are 14 that haye 5,000 
watts, whereas a majority of those in the other group have a 
very Small amount of power. 

Mr. CROWTHER. Will the gentleman yield? 

Mr. DAVIS. Yes. 

Mr. CROWTHER. The gentleman has just stated that one 
of the reasons why a great number of stations have been allo- 
cated with wave lengths is because they are low-power stations 
and the extent of their reach in radio reception is very limited 
as to mileage and there is no great harm done by interfering 
with one another, and in order to broadcast a wave length 
sufficient to get a reception from great distances is involved 
power at the broadcasting station to carry it over the distance 
required. 

Mr. DAVIS. Yes; but who has the desirable wave lengths, 
the exclusive wave lengths? Who is it that have wave lengths 
that are worth something? 

Mr. CROWTHER. What does the gentleman mean by 
“ waye lengths that are worth something”? 

Mr. DAVIS. Wave lengths that are really useful. The ex- 
clusiyeness of the wave length, the band of frequency, the 
power that you are permitted to broadcast with, all these 
things enter into the value of a license. A license to broad- 
cast may not be worth a farthing. 

Mr. CROWTHER. If the gentleman will yield, he knows 
that not many of the stations are engaged commercially in the 
broadcasting of entertainments. Most of the entertainments 
are furnished free to the people of the United States, and they 
are a source of great enjoyment to everybody, and not only a 
source of great enjoyment but of instruction. 

Who could listen to. the capable addresses of Members of 
this House, for example, devoting themselves to the various 
important services of the Government, without realizing the 
tremendous benefit they are to the people of the United States 
in an educational way—Members on this side of the House and 
Members on both sides of the House? 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. DAVIS. Mr. Chairman, in view of the time that has 
ie taken up in these colloquies I will ask for fiye additional 
minutes, 
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The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to proceed for five additional minutes. Is 
there objection? 

Mr. SCOTT. Reserving the right to object, Mr. Chairman, 
I ask, not in an unkindly spirit, how many amendments the 
gentleman from Tennessee has in mind to offer? 

Mr. DAVIS. I will state that I have several. But I believe 
that the gentleman from Michigan will concede that these 
amendments are being offered in good faith. 

Mr. SCOTT. I hope that they are offered in good faith; but 
I will say this to the gentleman, that he will get plenty of time. 

Mr. DAVIS. The gentleman has no right to say that he 
“hopes,” when he knows what my position has been. He knows 
that I have never filibustered in the committee or in this House 
on any bill, and, furthermore, the last amendment that I offered 
was defeated in this committee by a vote of only 63 to 60. 

Mr. SCOTT. I realize that fact. I aim to be perfectly fair 
with the gentleman. The gentleman has been on the subcom- 
mittee considering this bill for four years, and the only differ- 
ence between the present bill that we are now considering and 
the bill that the gentleman recommended to the House in accord 
with other Democratic Members is the elimination of section 4. 

Mr. DAVIS. No. I differ with the gentleman. I have 
already called attention to the very radical difference in sec- 
tion 2, as to the refusal of licenses, and other differences besides 
the elimination of section 4. I have been studying this subject 
for six or seven years, and that is the reason I am offering 
these amendments. It is because I think I know a little about 
the subject. The time will come when I will be fully vindi- 
cated as to my position with respect to this legislation. 

The CHAIRMAN. Does the gentleman from Michigan ob- 
ject? 

Mr. SCOTT. No; I do not object to his taking five more 
minutes. 

The CHAIRMAN. The gentleman from Tennessee is recog- 
nized for five minutes more. 

Mr. DAVIS. Now, as to the question of wave lengths and 
power, take our State, for example. The power that the broad- 
casting stations in my State are authorized to use is an aggre- 
gate of 2,910 watts, and yet there are 14 stations that are each 
authorized to use 5,000 watts, and there is one that is author- 
ized to use 40,000 or 50,000 watts. Furthermore the 10 stations 
in my State are required to broadcast upon wave lengths upon 
which 125 stations are permitted to broadcast. 

Mr. WHITE of Maine. Mr. Chairman, will the gentleman 
yield there? 

Mr. DAVIS. Yes. 

Mr. WHITE of Maine. Is it not true as a matter of fact 
that a large majority of these stations operate on these low 
wave lengths, and 90 per cent of them are so permitted because 
they themselyes asked to go there, because they can operate 
on low power and at least expense? 

Mr. DAVIS. I will say that that is true in some instances, 
but it is not true of all of them. One thing further: The gentle- 
man from New York [Mr. CROWTHER] spoke of anybody being 
able to make a receiving set. Yes; there is competition in the 
manufacture of receiving sets. I believe the Federal Trade 
Commission said there were 17 companies making receiving 
sets. But the report also shows that there were 18 suits 
pending, brought by the radio monopoly against those that 
manufacture these sets, their charge being that they were in- 
fringing on their patents or using tubes which they had under- 
taken to sell qualified by conditions. 

Now, the gentleman knows that there is a monopoly in 
broadcasting apparatus, and in the hearings Mr. Wilson, I 
believe it was, of the American Telegraph & Telephone Co., 
stated that he did not think they ever had sold broadcasting 
apparatus with the privilege on the part of the purchaser of 
operating it and charging for the service. 

They were not permitted to come in competition with the 
American Telephone & Telegraph Co. and its associates. All 
that the independent broadcasters can get is what the monop- 
oly are willing for them to have, and upon such terms and 
conditions as they prescribe, as the gentleman, of course, 
knows. 

The gentleman from New York [Mr. Crowruer] wanted to 
know why we wanted to bother the radio monopoly. Was it a 
salutary thing that when a great number of our American met- 
ropolitan newspapers in this country wanted to establish an in- 
ternational radio service of their own, they found that the field 
had been preempted by the Radio Corporation and were com- 
pelled to go to Nova Scotia to establish their station, through 
which they could transmit and receive press radio dispatches 
to and from foreign countries? 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee [Mr. Davis]. 
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The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. DAVIS. A division, Mr. Chairman. 

The CHAIRMAN, The gentleman from Tennessee demands 
a division, 

The committee divided; and there were—ayes 46, noes 58. 

So the amendment was rejected. 

Mr. MOORE of Virginia. Mr. Chairman, I moye to strike 
out the last line of the section. 

The CHAIRMAN (Mr. Besc}. The gentleman from Vir- 
ginia offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Moors of Virginia: Strike out the last 
line of the section on page 13, line 3. 


Mr. MOORE of Virginia. Mr. Chairman, I wish to make a 
statement that may not be of any importance to anyone but 
myself. It is in the nature of a personal statement. Yester- 
day I was commenting upon the relation of the Interstate Com- 
merece Commission to the subject we are dealing with, and 
directing attention particularly to subsection (F), which gives 
a diseretion to the Secretary in the matter of revoking licenses. 
I said, inaccurately, that the Secretary ought to be compelled 
to reyoke a license when the Interstate Commerce Commis- 
sion has found that there has been a yiolation by a radio 
company of its duty in that it has established unreasonable 
rates or unreasonable practices. I think that is an incorrect 
view. I think that subsection (F), so far as the matter I am 
alluding to is concerned, is very properly drafted, giving the 
Secretary of Commerce a discretion in the matter and not com- 
pelling him to issue an order of revocation, 

Take the case of a railroad company. The Interstate Com- 
merce Commission may find that the company is charging a rate 
that is too high or indulging in some practice that ought not to 
be continued. Nevertheless that does not work a destruction 
of the franchise of the railroad company or a cessation of its 
operations. So I say it may be that the Interstate Commerce 
Commission might find similarly with respect to the operations 
of a radio company and yet if might be most harsh and un- 
warranted to forthwith upon that ground revoke the license of 
the radio company. I say all of this mainly because the gentle- 
man from Maine [Mr. WHITE] was involved in my remarks. He 
did not reply to a question that I put to him, and now my 
statement makes the reply unnecessary. 

Mr. WHITE of Maine. I am very much obliged to the gentle- 
man. 

The pro forma amendment was withdrawn. 

Mr. DAVIS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Tennessee offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Davis: Page 13, after line 8, insert a new 
section as follows: 

Spe. —. The Federal radio commission shall also have all the 
powers to investigate and regulate and all the duties of investigating 
and/or regulating persons, firms, companies, and corporations engaged 
in interstate or foreign commerce in the business of transmitting for 
pay or profit by wireless intelligence, signals, visual images, or other 
communications, in the acquisition and sale of patents, patent rights, 
and licenses, for wireless inventions or discoveries, and/or in the use, 
purchase, sale, and/or operation of apparatus, patented or unpatented, 
for the transmission and/or reception by wireless of intelligence, signals, 
visual images, or other communications which the Interstate Commerce 
Commission has to investigate and regulate common carriers under 
‘An act to regulate commerce approved February 14, 1887, and all acts 
amendatory thereof and supplementary thereto. Excepting as other- 
wise provided by this act, in all proceedings under this section the 
procedure, including service of process, returns, hearings, attendance of 
witnesses, depositions, orders, and enforcement thereof and other 
methods, shall or may be the same as that prescribed or otherwise in 
proceedings before the Interstate Commerce Commission, and the juris- 
diction of the courts with respect to proceedings under this section shall 
be like their jurisdiction over proceedings before the Interstate Com- 
merce Commission.” 


Mr. LEHLBACH. Mr. Chairman, I make the point of order 
against the amendment that it is not germane. This gives to 
the Federal radio commission, a commission that we must as- 
sume is created in the act and constituted as it is constituted 
in the act, jurisdiction over the acquisition and sale of patents, 
patent rights, and licenses for wireless inventions or discover- 
ies, and in the use, purchase, sale, and operation of apparatus, 
patented or unpatented, for the transmission and reception by 
wireless of intelligence, signals, and so on. Now, that is en- 
tirely without the scope of this bill. This bill deals with the 
sending of radio communications, the licensing of those who 
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desire to send such communications, and the regulation of the 
sending of such communications by the licensees, and prescrib- 
ing penalties for the violation of the restrictions, limitations, 
and regulations to be followed by the licensees in sending radio 
communications. The bill has nothing to do with the manu- 
facture or sale of devices for the reception of wireless com- 
munications and has nothing to do with the traffic in patents 
or anything of that sort. 

Mr. DAVIS. Mr. Chairman, of course the proposed amend- 
ment authorizes the commission to regulate the things therein 
specified. I call the chalrman's attention to the fact that this 
is a bill for the regulation of radio communications, and for 
other purposes, as stated in the title. That is what it under- 
takes to do all through the bill, and it creates this com- 
mission. If the chairman will refer to section 8, on page 21, 
he will see where the commission is established, and then on 
the next page he will see that the Secretary of Commerce 
refers to the commission any applications for licenses or for 
the use of wave lengths or for power in connection there- 
with, or any other matter, the determination of which is 
vested in him under the terms of this act. Then it goes on 
and provides for appeals. 

The CHAIRMAN.. Will the gentleman from Tennessee per- 
mit the Chair to ask him a question? 

Mr. DAVIS. I will be glad to have the Chair do so. 

The CHAIRMAN. Is there anything in the bill—and will 
the gentleman point it out if there is—that regulates or 
undertakes to regulate anything other than who shall have 
licenses to operate and what shall be sent under the licenses? 

Mr. DAVIS. Oh, yes. 

The CHAIRMAN. The Chair would like to have the gen- 
tleman point that out to him. 

Mr. DAVIS. I think there is a great deal in the bill as 
to that. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. DAVIS. Yes. 

Mr. COOPER of Wisconsin. Does not the bill, in line 11, 
on page 8, provide that the Secretary shall determine the 
kind of apparatus to be used? 

Mr. WHITE of Maine. Only with respect to external 
effects. 

Mr. DAVIS. I refer the Chair to page 10, subsection (f), 
where he is authorized to revoke a license in various and 
different instances and, among others, where the licensee has 
failed to provide reasonable facilities for the transmission of 
radio communication or has made any unjust and unreason- 
able charge. That is right directly in line with the amendment 
I have offered. It provides, as the Chair will note, that there 
shall be no unjust and no unreasonable classification, regula- 
tion, or practice with respect to the transmission of radio 
communications or service. The gentleman from Virginia [Mr. 
Moore] offered another amendment which was accepted, and 
how is it to be determined? This simply authorizes the com- 
mission to do the very things that are recognized in the bill 
as being grounds for the revocation of a license. I think this 
whole bill is a regulation bill. Then another thing with respect 
to this commission. I call the Chair’s attention to page 23, 
lines 10 to 17, which show conclusively that it is expected 
that this commission will act and perform some real functions, 
because they are authorized to set up an organization of ex- 
perts and others for the purpose of doing so. 

Mr. LEHLBACH. Mr. Chairman, I wish to say in reply 
that every instance of the exercise of power over the licensees, 
which the gentleman has cited, deals with the transmission of 
messages and other communications by radio. It does not have 
anything to do with the buying and selling of patented rights 
or the manufacture and sale of materials and devices. 

The CHAIRMAN. Unless some other gentleman has some- 
thing of import bearing on the point of order, the Chair is 
ready to rule. The Chair will try to be very brief in his ruling. 
This amendment, as the Chair. understands it, after careful 
reading, seeks to regulate concerns engaged in this particular 
kind of business, namely, the manufacture of radio apparatus, 
even to the extent of investigating the business and the busi- 
ness methods used in the conduct of the said business; even 
to the extent of going into the question of buying and con- 
trolling and the sale and ownership of patents. 

The Chair is unable to find anything in the bill that seeks 
to do anything other than investigate what? The ability of the 
applicant to meet the requirements of law before being issued 
a license. With this addition, the bill gives the commission 
the right to investigate the conduct of the business of the 
licensee after having been granted the license, and it gives the 
commission the added power to revoke the license for certain 
violations, 
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The question raised by the gentleman from Wisconsin [Mr. 
Cooper] with reference to the language on page 8 is not a 
question at all of regulating the business, but is a question of 
investigation as to the licensee's ability to furnish the power 
to send the wave length for which he has asked a license. 

Hence the Chair, by all the reasoning at his command, is 
compelled to sustain the point of order. 

The point of order is sustained, and the Clerk will read. 

The Clerk read as follows: 


Sec. 3. Any applicant for a permit or license whose application is 
refused by the Secretary of Commerce, and any holder of a lcense 
revoked by the Secretary of Commerce, shall haye the right to appeal 
from such refusal or revocation to the Court of Appeals of the 
District of Columbia by filing with said court within 20 days after 
the decision complained of is effective, notice in writing of sald ap- 
peal and of the reasons therefor. 

The Secretary of Commerce shall be notified of said appeal by serv- 
ice upon him, prior to the filing thereof, of a certified copy of said 
appeal and of the reasons therefor, Within 20 days after the filing 
of said’ appeal the Secretary of Commerce shall file with the court 
the originals or certified copies of all papers and evidence presented 
to him upon the original application for a permit or license or in 
the hearing upon said order of revocation, and also a like copy of 
his decision thereon and a full statement in writing of the facts 
and the grounds for his decision as found and given by him. Within 
20 days after the filing of sald statement by the Secretary of Commerce 
either party may give notice to the court of his desire to adduce 
additional evidence, Said notice shall be in the form of a sworn 
petition stating the nature and character of said additional evidence, 
and the court may thereupon order such evidence to be taken in such 
manner and upon such terms and conditions as it may deem proper. 

At the earliest convenient time the court shall hear, review, and 
determine the appeal upon said record and evidence, and may alter 
or revise the decision appealed from and enter such judgment as to 
it may seem just. The revision by the court shall be confined to the 
points set forth In the reasons of appeal. 


Mr. CELLER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN (Mr. Mappen). The gentleman from New 
York offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. CELLER: Page 13, lines 8 and 9, after 
the word “the” in line 8, strike out the words “Court of Appeals 
of the District of Columbia” and insert “United States district 
courts”; strike out all of line 22, page 18, after the words “ given 
by him,” and also lines 28, 24, 25, on page 13, and also strike out 
lines 1, 2, 3, 4 on page 14. 


Mr. CELLER. Mr. Chairman and gentlemen of the com- 
mittee, briefly the object of the amendment is to make ap- 
peals running from the decisions of revocation or refusal by 
the Secretary of Commerce to the district courts of the United 
States rather than Hmit the appeals to the Court of Appeals 
of the District of Columbia. 

There is no reason why any party who feels aggrieved should 
be compelled to come to the District of Columbia to have Its 
appeal considered by the Court of Appeals of the District of 
Columbia. Government exists for the convenience of the citl- 
zeus and there is no good reason why these appeals by citizens 
should not be made as convenient as possible for them. I am 
aware of a decision which was cited in the hearing—— 

Mr. RAMSEYER. Will the gentleman yield? 

Mr. CELLER. I yield. 

Mr. RAMSEYER. Why does the gentleman strike out the 
language beginning in line 22 with respect to the right to 
adduce additional evidence? 

Mr. CELLER. I say to the gentleman from Iowa I will 
come to that later. It is necessary in view of the decision I 
shall cite, 

Mr. RAMSEYER. Let me ask this further question: In- 
stead of striking out the court of appeals, why does not the 
gentleman leave that and include the circuit courts of appeal of 
the United States? 

Mr. CELLER. I am willing that this be done, but I do not 
think we can include the circuit courts of appeal unless we 
strike out lines 22 to the end of the section. If the gentle- 
man will bear with me one moment, I will tell him the reason 
why. In the hearings there was cited the case of Keller 
against The Potomae Electrie Co. found in two hun- 
dred and sixty-one United States Reports, page 428. 
If my memory seryes me correctly that decision was 
cited by Judge Davis, of the Department of Commerce, 
and he cited that case as an argument against taking 
the consideration of these appeals from the Circuit Court of 
Appeals of the District of Columbia or from the Supreme Court 
of the District of Columbia, because as the section is now 
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worded: you would place legislative power (not the judicial 
power necessary but the power to legislate) in the control of 
the circuit court of a 8. This decision, which Judge Davis 
of the Department of Commerce cited as an „ his 
contention, is one where the Potomac Hlectric Light Co., of 
the city of Washington, appealed from a decision of the Public 
Utilities Commission of the District as to a rate which was 
fixed by that utilities commission. Under the act which al- 
lowed the appeal the Supreme Court of the District was em- 
powered not merely to decide legal questions and questions of 
fact incident thereto but also to amend and if need be enlarge 
valuations, rates, and regulations established by the commis- 
sion, which the court found upon the record and the evidence 
to be inadequate and the court could make such order as in its 
judgment the commission might have made. In other words, 
the Supreme Court of the District would have the right to 
hear all the testimony, if necessary de novo, and to increase 
a rate or to reduce a rate made by the Publie Utilities Com- 
mission. 

Now, by virtue of the Constitution, Article I, section 8, the 
Congress has the power to exercise exclusive legislation in all 
cases whatsoever over the District of Columbia, Congress 
thus has the right to vest that legislative power to enlarge or 
reduce a rate in the courts of the District; that is, the Supreme 
Court or the Court of Appeals of the District. But Congress 
can not vest such power in any other court. When, as in this 
case, an 8 was taken from the decision of the Court of 
Appeals of the District to the Supreme Court of the United 
States, the Supreme Court of the United States, in a decision 
of Mr, Justice Taft, rightly held there could be no such appeal 
running to the Supreme Court of the United States, for his 
court could not have vested in it, nor could any United States 
district court, the power to increase or decrease a rate since 
that would amount to legislation, 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr, CELLER. Mr. Chairman, I ask unanimous consent to 
proceed for three additional minutes. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. CELLER. The Supreme Court rightly held that the 
United States Supreme Court or any of the United States dis- 
trict courts would not have the right in the consideration of 
an appeal to either widen the rate or to reduce the rate. 

Now, Judge Davis seems to hold 

Mr. RAMSEYER. Will the gentleman yield there? 

Mr. CELLER. Yes. > 

Mr. RAMSETEHR. Does the gentleman think the last part 
of the language here which he seeks to strike out involves the 
issue of that case at all? 

Mr. CELLER. I think so, because it provides that— 


Within 20 days after the filing of sald statement by the Secretary 
of Commerce either party may give notice to the court of his desire 
to adduce additional evidence. 


Mr. RAMSHYER. Additional evidence on the question of 
revocation. 

Mr. CELLER. But even so, if they can produce additional 
evidence, the court then would probably have the right to legis- 
late for future guidance of the Electric Light Co. 

In other words, we must beware of the distinction pointed out 
not only in Keller v. Potomac Electrice Co. (supra) but also in 
the case of Prentis v. Atlantic Coast Line Co. (211 U. S. 210). 
If the power conferred is judicial, then the United States 
district courts, the United States Circuit Court of Appeals, 
and the United States Supreme Court may all have jurisdiction, 
but if the power conferred be legislative, then these courts 
can not accept jurisdiction conferred upon them or any of them 
by Congress. That is not the case though as to courts of the 
District of Columbia. Congress may endow them, vest them 
even with legislative powers. 

I thus strike out the last part of the section to avoid grant- 
ing any semblance of legislation to the United States district 
courts. For example, to widen a wave length or to reduce a 
wave length might be deemed legislation. Jurisdiction of the 
district courts throughout the whole country can not be used 
to exercise that power. In any event, I would say that it 
would be for the interest of safety to strike out the last part 
of the section if you want to get jurisdiction into the district 
courts. That would limit the United States district courts 
to a determination as to whether the action of the Secretary 
of Commerce was just or unjust, legal or illegal, whether he 
acted in abuse of discretion or within his lawful discretion 
with further jurisdiction to affirm the Secretary’s decision or 
to reject his decision and to remand the case for rehearing, 
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I am sure it would be a grievous wrong and an unjust bur- 
den to put upon the broadcaster to make him come to Wash- 
ington. He should have the right, as we accord the right to 
persons aggrieved in tax matters, to go to the different courts 
throughout the country and not bring him to Washington, just 
as we do in cases involving the Federal Trade Commission and 
the Interstate Commerce Commission. In those cases we do 
not require appeals to Washington courts. 

Mr. WHITH of Maine. Mr. Chairman, I want to say for 
myself and the members of the committee that we stand on the 
principle of law laid down in the case cited. We believe it is 
unconstitutional to attempt to impose on the Federal courts of 
the United States the administrative and legislative functions 
which are involved in this amendment. Then there are some 
practical objections. This paragraph was considered and comes 
before this House with the unanimous approval of the Com- 
mittee on the Merchant Marine and Fisheries, except as to the 
question whether the appeal should be to the court of appeals 
or the Supreme Court of the District. 

Mr. RAMSEYER. Why limit the appeal to one court? 

Mr. WHITE of Maine. The practical difficulty about this 
is that if you are going to drag the Secretary of Commerce 
from one end of the United States to the other, with all of his 
technical assistants, to meet these cases, you are not going to 
have any Department of Commerce or Secretary of Commerce 
in Washington. 

Mr, RAMSEYER. Is that any worse than to drag all of 
these other people to Washington? 

Mr. WHITE of Maine. There is ample precedent for this; 
in appeals from the Commissioner of Patents, they go to the 
Court of Appeals in the District of Columbia. As I say, this 

rovision has the unanimous approval of the Committee on the 
Merchant Marine and Fisheries, except that there was a con- 
troversy as to whether the appeal should be to the Court of Ap- 
peals or to the Supreme Court of the District. It would be 
unwise and impracticable to give jurisdiction to the courts all 
over the United States, even if we might constitutionally do so. 

Mr. JONES. Mr. Chairman, I desire to support this amend- 
ment. In fact, I was going to offer one along similar lines if 
this had not been offered. It seems to me very important that 
this amendment should be adopted. For instance, in my home 
city there is a broadcasting station, and there are many towns 
throughout the Nation in a similar situation. If the Secretary 
of Commerce were to revoke the license of such a station, it 
would haye little chance of a successful appeal if it had to 
come to Washington to have it adjusted, because the expense in 
many instances would make it prohibitive. 

In practically all other matters where the rights of any 
man are involved he may go into the district courts of the 
United States of the district in which he resides and have the 
matter adjusted. The gentleman says it would be imprac- 
ticable to take the Secretary of Commerce all over the country. 

As a matter of fact the United States Government has a 
district attorney in every one of these districts, also a mar- 
shal, and all the facilities for adjusting disputed questions. 
The Secretary of Commerce could send a certified record to 
the district attorney and it would be his business to see that 
the Government's rights were protected. The local man owning 
the station could appear and present his rights and they could 
be adjusted just like tax matters and many other affairs are 
adjusted. When a man is charged with a violation of the pro- 
hibition law the issues are not settled in Washington, 

Mr, LEHLBACH. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. LEHLBACH. ‘The gentleman would not advocate a 
change in the law so that when the Patent Office rejected a 
patent the applicant could go to any district court in the 
United States? 

Mr. JONES. That is a different matter, because patent mat- 
ters are all presented in a routine way. It is a question 
whether there is something new involved in the application for 
a patent. Such an application raises the question as to 
whether it is wise to confer some exclusive rights, whether 
the Government is going to confer a monopoly. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. JONES. Mr. Chairman, I ask for three minutes more; 
I haye not said much on this question. 

Mr. SCOTT. I know the gentleman has not and I have not 
1 much, either, and he has said more than I have on the 

III. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. JONES. The question of a patent iy a 
whether the United States Government will gran 
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right, a privilege by the granting of which the Government 
automatically excludes all other people. That question prop- 
erly comes to Washington. On the other hand, the question 
inyolyed here is whether you are going to deprive a man of 
some right, whether you are going to deprive a man of his 
natural right, a right that he had before any Government was 
organized—a right to conduct his own affairs if he does not in- 
terfere with other people. We are authorizing the Secretary 
of Commerce to take that right away from him, and that is an 
entirely different matter than the issuance of a patent. The 
one refers to a right, the other to a privilege. 

In tax matters and other matters that come home to the 
citizens of this country each citizen is given the right to go 
into the district court of the United States of the district in 
which he resides. But we in effect deny a man his right to his 
day in court when we put this into effect. This is one of the 
proudest and most highly prized rights of the Anglo-Saxon race. 
I say that you should not take away from any citizen of the 
United States these or any other rights without giving him his 
day in court, and for all practical purposes you deny him that 
right when you say that from some far-away point in this land 
the Secretary of Commerce or some clerk in his office may on a 
matter that they think is important, but which the circum- 
stances may entirely vary if properly heard, deny, revoke, and 
destroy his rights. You then destroy his right to a day in 
court, because you take it away as a practical matter. He 
can not in many instances afford to come to Washington. 

Mr. SCHAFER. Could he not employ some of these lame- 
duck politicians to represent him here and protect his rights in 
court? 

Mr, JONES. He probably could if he had the money, but 
that might leave his cause as lame as the duck. But, seriously, 
in a great many cases the cost would be prohibitive. At any 
rate, the Government of the United States and the United 
States officers in all these districts could amply and fully take 
care of the rights of the Secretary of Commerce. 

I may add that I believe that regulation is necessary. 1 
would like to support this measure, and shall do so if it is 
properly amended. But if the monopolistic privileges remain 
in the measure and if it is not so amended as to preserve 8 
rights of the people in the far-away and outlying sections, 1 
can not support it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and on a division (demanded by 
Mr. CELLER) there were—ayes 88, noes 58. 

So the amendment was rejected. 

Mr. GRIFFIN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amendment offered by Mr. GRIFFIN: Page 13, line 5, after the word 
“Commerce,” strike out the words “and any holder of a license 
revoked by a Secretary of Commerce”; and in line 11, after the word 
“therefor,” insert“ but where the license is revoked by the Secretary 
of Commerce the holder of such license shall have the right to appeal 
to the district court where the station is located.” 


Mr. GRIFFIN. Mr. Chairman, the reason for presenting this 
amendment, which is somewhat of an alternative to the amend- 
ment suggested by my colleague from New York [Mr. CELLER], 
is that two classes of cases seem to be contained in this section 
as subjects of appeal. First, the case of the refusal of a license, 
and second, the revocation of a license. Where a license is re- 
fused, I agree with the gentleman from Michigan [Mr. Scorr] 
that it would be wholly unjustifiable to bring the United States 
Department of Commerce out, say, to Oregon or California, to 
try the question as to whether the owner of a station ought to 
have a license. He is making an application ab initio and the 
burden is on him in the same way as when he makes applica- 
tion for a patent. Let him carry his case to Washington. But 
where a license is revoked by the Secretary of Commerce, then 
we have the other end of the dilemma. Take a case where a 
station, duly organized and licensed, with all of its witnesses 
in San Francisco or Seattle, is charged with some violation and 
a threat is made to revoke its license. Would it not be unjust 
under those circumstances to drag the employees of that station 
and all of the witnesses from the Pacifie coast to Washington 
to be heard upon the question of revocation? To avoid that 
hardship is the purpose of my amendment, and I hope the 
committee will accept it. 

Mr. BEGG. As I understand the gentleman’s amendment, it 
gives the holder of the license in case of a revocation an option 
as to whether he will go into the local Federal district court or 
into the district court of appeals. _ 

Mr. GRIFFIN. Yes; an opportunity to be heard where the 
violation is alleged to haye been committed and where his wit- 
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nesses are within reach. I submit it would be a great hardship 
to require a radio broadcasting station to pay the carfare and 
expenses of numerous employees and witnesses from the Pacific 
coast to Washington to meet charges which perhaps when heard 
would be dismissed. 

Mr. WHITH of Maine. Mr. Chairman, I rise in opposition 
to the amendment. I think the same practical objection applies 
to this amendment as to the other—that of Mr. CELLER., In 
the matter of granting a license or refusing one, or in the mat- 
ter of the revocation of a license, technical questions are in- 
volved. 

There is involyed the question as to the length, the loca- 
tion of the station, the area to be served, the power to be 
utilized, and those things are technical in the extreme, and if 
you are to give to every court in the United States authority 
to pass upon the question of reaching a decision you are going 
to have confusion of decisions, confusion of results that will be 
absolutely intolerable. 

Mr. GRIFFIN. If the gentleman will yleld just there, the 
gentleman knows that the Department of Commerce has its 
agencies all over the United States. The questions that would 
come up in reference to the revocation of licenses would be 
mostly the nonobservance of the wave length and interference 
with other stations. In those cases, of course, the people in the 
immediate vicinity would be the best witnesses. Is not that 
the case? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WINGO. Mr. Chairman, I think the gentleman from 
Maine is in error when he says this is the same proposition. 
Now let us see what is proposed. The amendment, as I under- 
stand, proposes where a man has a license and is already 
operating that station under a license, and the department here 
at Washington sees fit to revoke his license, that that citizen 
shall have the right to go into his own local Federal district 
court to litigate the question as to whether or not the revoca- 
tion was in compliance with law and justified. Now, there is a 
clear distinction between permitting an appeal to a district 
court from a decision in the first instance where a man applies 
for a license de novo. Now, the gentleman from Maine called 
attention to the fact that one reason why, he says, he wants to 
try it in the District of Columbia is that it involves a good 
many technical questions, such as distribution, the area, and 
all of those other things. Now, this is one additional reason, 
and a fundamental reason, why a citizen should have his rights 
tried in his own local court. I think it is not fair to say that 
the courts of the District of Columbia are the only ones capable 
of comprehending a technical discussion involving the reyoca- 
tion of a permit, On the other hand, it will be a burden on 
every citizen of the United States to bring him to the city of 
Washington, say, from the Pacific coast, and the withesses upon 
whom he would have to rely to prove the very things the gen- 
tleman from Maine discusses, as the area, interference, the 
country that is served, the service, and all of these other things. 
It is certainly infinitely better for the Department of Com- 
merce, which all recognize will have to use fewer witnesses, 
than the citizen upon whom the burden might devolve to estab- 
lish his case. It certainly would be easier. There would be no 
way by which a citizen could bring from the Pacific coast those 
witnesses unless they come voluntarily, and he would have to 
provide for their expenses, which would be practically denying 
him his day in court, because the burden of expense would be 
intolerable. 

Mr. GRIFFIN. If the gentleman will yield, might not the 
main burden fall on the Government in certain cases in taking 
its witnesses from the Pacific coast to Washington? 

Mr. WINGO. It certainly would. There is another reason 
for it which is fundamental. It is a twofold reason. It Is part 
of the basic philosophy of our system of government that 
wherever it is possible that the rights of every citizen beneath 
the flag shall be adjudicated in his own court, and there is 
to-day a tendency to bring a citizen from his own vicinity, 
where it is not only easier for him to produce his witnesses, but 
also where the community can understand and know something 
about the facts which are testified to and the character and 
demeanor of the witnesses upon the witness stand, to bring him 
here to the Capital City of the Nation, where all agree there is 
an artificial atmosphere and that has a tendency, to say the 
least, to browbeat a citizen and put him at the mercy of a 
bureaucrat who feels he is lord of all he surveys, and that 
there is a lack of good citizenship on the part of any man who 
dares to question either his good judgment or his wisdom in a 
matter. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on the amendment offered by the gentleman 
from New York. 
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The question was taken, and the Chair announced the noes 
appeared to have it. 

On a division (demanded by Mr. Griryrn) there were—ayes 
84, noes 52. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 4. No person, firm, company, or corporation now or hereafter 
engaged directly or indirectly through any subsidiary, associated, or 
affiliated person, firm, company, corporation, or agent, or otherwise, in 
the business of transmitting and/or receiving for hire radio communi- 
cations or signals (a) between any place in any State, Territory, or 
possession of the United States or in the District of Columbia, and 
any place in any other State, Territory, or possession of the United 
States; or (b) between any place in any State, Territory, or possession 
of the United States or In the District of Columbia, and any place in 
any foreign country, shall by purchase, lease, construction, or other- 
wise, directly or indirectly, acquire, own, control, or operate any cable 
or wire telegraph or telephone line or system between any place in any 
State, Territory, or possession of the United States or in the District 
of Columbia, and any place in any foreign country, or shall acquire, 
own, or control any part of the stock or other capital share of any 
interest in the physical property and/or other assets of any such 
cable, wire telegraph, or telephone line or system, If in either case the 
purpose is and/or the effect thereof may be to substantially lessen com- 
petition or to restrain commerce between any place in any State, Ter- 
ritory, or possession of the United States or in the District of Colum- 
bia and any place in any foreign country, or unlawfully to create 
monopoly in any line of commerce; ner shall any person, firm, com- 
pany, or corporation now or hereafter engaged directly or indirectly 
through any subsidiary, associated or affiliated person, company, cor- 
poration, or agent, or otherwise, in the business of transmitting and/or 
receiving for hire messages by any cable, wire telegraph, or telephone 
line or system (a) between any place in any State, Territory, or pos- 
session of the United States or in the District of Columbia, and any 
place in any other State, Territory, or possession of the United States; 
or (b) between any place in any State, Territory, or possession of the 
United States or the District of Columbia, and any place in any for- 
eign country, by purchase, lease, construction, or otherwise, directly or 
indirectly acquire, own, control, or operate any station or the apparatus 
therein, or any system for transmitting and/or receiving radio com- 
munications or signals between any place in any State, Territory, or 
possession of the United States or in the District of Columbia, and any 
place in any foreign country, or shall acquire, own, or control 
any part of the stock or other capital share or any interest in 
the physical property and/or other assets of any such radio station, 
apparatus, or system, if in either case the purpose is and/or the effect 
thereof may be to substantially lessen competition or to restrain com- 
merce between any place in any State, Territory, or possession of the 
United States or in the District of Columbia, and any place in any 
foreign country, or unlawfully to create monopoly in any line of 
commerce, 


Mr. DAVIS. Mr. Chairman, I offer the following amend- 
ment, 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 16, after line 20, insert a new section, as follows: 

“8pc. —. It shall be unlawful for any person, firm, company, or 
corporation, in any manner or by any means, (a) to send or carry, 
or to cause to be sent or carried, from one State, Territory, or posses- 
sion of the United States or the District of Columbia to any other 
State, Territory, or possession of the United States; or (b) to bring, 
or to cause to be brought, into the United States or into any of its 
Territories or possessions from any foreign country, any radio vacuum 
tubes or other radio apparatus or any of the parts of either, whether 
patented or unpatented, accompanied or then or at any time affected 
or impressed by or with any condition, agreement, instruction, obliga- 
tion, or limitation, the purpose and/or effect of which is to fix the 
price at which the purchaser may resell the same, or to prohibit or 
restrict the parties by whom or the purposes for which said tubes 
and apparatus or the parts thereof may be used.” 


Mr. LEHLBACH. Mr. Chairman, I make a point of order 
against the amendment on the ground that it is not germane. 

This bill licenses persons who may transmit radio communi- 
eations, and regulates the method and manner of sending such 
communications, and the subject matters, to a certain extent, 
of such communications. This amendment regulates inter- 
state commerce in commodities such as vacuum tubes and other 
devices or materials or parts of radio apparatus, and is entirely 
without the scope of the bill, 

Mr. BANKHEAD. Mr. Chairman, in that connection, will 
my friend allow an interruption? 

Mr. LEHLBACH, I certainly will 
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Mr. BANKHEAD. I would like him to state whether the 
amendment does not come within the broad general principles 
of section 4? 

Mr. LEHLBACH. That is to prevent, in the sending of radio 
communications, which is the subject matter of this bill, a 
monopoly in foreign communications, and is right in line with 
the purpose of the bill, to wit, the regulation of radio com- 
munication. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. LEHLBACH. Yes. 

Mr. WINGO. I understand the gentleman's point of order 
is that the bill covers only licenses and regulation of com- 
munication. It does not affect the parts of apparatus? 

Mr. LEHLBACH. Certainly. 

Mr. WINGO. Can the gentleman explain what this means— 
section 4 of the bill, the antimonopoly feature? And on page 
15, where you enumerate the different things you seek to con- 
trol and inhibit, and where you use the words “an apparatus 
therein”; and on page 16 you talk about the shares or interest 
in the property, or other assets, apparatus, or system. It in- 
cludes the communication and apparatus and all the physical 
property. 

Mr. LEHLBACH. All the effect of the language used in 
section 4 is to prevent the stifling of competition in sending 
communications to foreign stations. Now vacuum tubes and 
apparatus have nothing to do with communications sent by 
radio. Furthermore, the effect of the amendment offered by 
the gentleman from Tennessee [Mr. Davis] would be to amend 
the patent laws of the country and would restrict the manu- 
facturers of vacuum tubes and other parts of radio apparatus 
from exercising such control as the patent laws give them 
over patented articles that they now enjoy, and it would take 
from the manufacturers of radio apparatus the protection and 
privileges extended by the general patent laws to all patentees, 
This amendment involves exactly the same principle as that 
involved in another amendment of the gentleman, to which 
a point of order was made, which was discussed and sustained 
by the then occupant of the chair, the gentleman from Ohio 
[Mr. Bree]. 

Mr. DAVIS rose. 

Mr. LEHLBACH. I might also add, Mr. Chairman, if the 
gentleman from Tennessee will bear with me for a moment, 
that this introduces an element dealing with price fixing as to 
parts of radio apparatus, vacuum tubes, and so forth. That 
is not within the purview of a bill to regulate communication 
by radio. 

Mr. DAVIS. Mr. Chairman, in the first place, I contend 
that the gentleman from New Jersey [Mr. LEHLBAOH] is in- 
correct in his assumption that this bill is wholly for the regu- 
lation of radio communication. The title of the bill reads, 
“For the regulation of radio communications, and for other 
purposes,” and there are various other purposes included. 
The gentleman from New Jersey and every other member 
of the committee thought that this amendment was in line 
with the purposes of the bill when they reported it out 
unanimously in the last Congress, and so far as this section 
is concerned, it was reported out unanimously at this session 
of Congress. 

Mr. LEHLBACH. Does the gentleman say that the com- 
mittee unanimously supported section 4 in the previous bill? 

Mr. DAVIS. Yes. 

Mr. LEHLBACH. I never supported it in my life. 

Mr. DAVIS. I remember that it was unanimously reported 
out by the committee, and supported by every member present; 
and the bill had this identical provision in it, and such bill 
remained in the House Calendar for months, and until the 
last Congress expired. 

Mr, LEHLBACH. It was not reported unanimously by every 
member of the committee. I do not think I was present at 
the time. 

Mr. DAVIS. I say it was a unanimous report. I do not 
remember whether the gentleman from New Jersey [Mr. 
LEuLBACH] was present or not when this provision was 
adopted or the bill reported. The gentleman's absence did 
not alter the situation. I contend that the committee thought 
that {t was in line with the purposes of the bill. 

Then I call attention to page 3, from line 11 on. This is a 
section in which the Secretary of Commerce is required from 
time to time to classify stations, and so forth. Beginning on 
page 3, line 11 “and the kind of apparatus to be used, with 
respect to its external effects; (a) regulate the purity and 
sharpness of the emissions from each station and of the appa- 
ratus therein,” and so forth. And then on page 16, section 4, 
as the gentleman from Arkansas has suggested, reference is 
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again made to the “apparatus” and “the physical property 
and assets,” and it has similar references in other places in 
the bill. It is germane not only in this specific instance, but 
with respect to the general purposes of the bill, because this 
bill purports to be a comprehensive radio bill. It specifically 
repeals all existing radio legislation and supplants everything 
hitherto enacted on the subject . 

Mr. BANKHEAD, Mr. Chairman, I would like to be heard 
briefly on the point of order, because it seems to me it is a 
a important decision that the Chair is called upon to 
make, 

The Chair will recall that the point of order is made to the 
amendment offered by the gentleman from Tennessee [Mr. 
Davis] on the ground that the amendment is not germane to 
the bill. The Chair will note that the amendment is not of- 
fered to a present existing section of the bill, but as a new 
section of the bill, 

I am sure the Chair is familiar with the general principle 
involved in the question of germaneness, but I beg to call to 
the attention of the Chair two or three brief excerpts from 
the very luminous opinion on the subject of germaneness ren- 
dered by Chairman Fitzgerald, when Chairman of the Commit- 
tee of the Whole, found on page 485 of the House Manual. 

I will quote this language: 


When, therefore, it is objected that a proposed amendment is not in 
order because it is not germane, the meaning of the objection is simply 
that it (the proposed anrendment) is a motion or proposition on a 
subject different from that under consideration. This Is the test of 
admissibility prescribed by the express language of the rule; and it 
the Chair, upon an examination of the bill under consideration and 
the proposed amendment, shall be of the opinion that they do not 
relate to the same subject, he is bound to sustain the objection and 
exclude the amendment. 


By a parity of reasoning, of course, if the Chair does hold 
that it relates, in a general way, to the same subject, then it 
would be the duty of the Chair to overrule the objection. Then 
this language is found on page 486, in next to the last para- 
graph at the bottom of the page: 


Any amendment to a section which is relevant to the subject matter, 
and which may be said to be properly and logically suggested in the 
perfecting of the section in the carrying out of the intent of the bill, 
would be germane to the bill and thus in order. To determine whether 
an amendment is relevant and germane, while not always easy, can 
best be done by applying certain simple tests. If it be apparent that 
the amendment proposes some modification of the bill, or of any part 
of it, which from the declared purposes of the bill could not reason- 
ably have been anticipated and which can not be said to be a logical 
Sequence of the matter contained in the bill, and is not such a modi- 
fication as would naturally suggest itself to the legislative body con- 
sidering the bill, the amendment can not be said to be germane. 


I do not know of any decision, Mr. Chairman, which more 
clearly sets out the logic and philosophy of a proper construc- 
tion as to whether or not an amendment is germane, than the 
decision I have just read. It applies tests which, I think, are 
correct, and which, I think, the Chair will agree with me are 
correct in construing the rule of germaneness, 

Let us see what is proposed by the amendment. As has 
been pointed out by others in the debate, the general purpose of 
this whole bill is the regulation of radio communications, and 
for other purposes. I call the Chair's attention to one regula- 
tion in the first section of the bill, at the bottom of the first 
page, which provides: 


No person, firm, company, or corporation shall use or operate any 
apparatus for the transmission ef radio energy or radio communications 
or signals (a) from one place in any Territory or possession of the 
United States or in the District of Columbia to another place in the 
same Territory, possession, or District. 


Then, after setting out the regulations affecting the trans- 
mission of communications in a general way, the section which 
has just been read, section 4, in substance attempts to prevent 
monopoly and restraint of trade. 

Mr, LEHLBACH. Will the gentleman yield at that point? 

Mr. BANKHEAD. Yes. 

Mr. LEHLBACH. The gentleman should state that it re- 
strains monopoly in foreign communications only. 

Mr. BANKHEAD. Well, regardless of the attitude of the 
gentleman from New Jersey, if the Chair will carefully peruse 
the provisions of the bill itself he will see it is provided, for 
instance, on page 15, after setting out that no person, firm, 
company, or corporation now or hereafter engaged directly or 
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Indirectly through any subsidiary, and so on, then skipping to 
the next page, page 16, that— 


If in either case the purpose is and/or the effect thereof may be 
to substantially lessen competition or to restrain commerce between 
any place in any State, Territory, or possession of the United States 
or in the District of Columbia, and any place in any foreign country, 
or unlawfully to create monopoly in any line of commerce. 


Now, Mr. Chairman, what does the amendment offered by 
the gentleman from Tennessee relate to? It relates to the 
same general subject matter as contained in section 4, that is, 
with reference to monopoly and restraint of trade as to cer- 
tain things. Now, what are those things? It certainly relates 
to the apparatus necessary to conduct radio communication 
and it certainly relates to the same articles of commerce which 
are specifically mentioned In the preceding paragraph, because 
it provides that these vacuum tubes, and so forth, which are 
certainly apparatus and which are certainly articles of com- 
merce— 


or other radio apparatus or any of the parts of either, whether pat- 
ented or unpatented, accompanied or then or at any time affected or 
impressed by or with any condition, agreement, instruction, obliga- 
tion, or limitation, the purpose and effect of which is to fix the price 
at which the purchaser may resell the same, or to prohibit or restrict 
the parties by whom or the purposes for which said tubes and appa- 
ratus or the parts thereof may be used. 


Well, now, how can it be said that where a bill, in every sec- 
tion of it, sets out the general purpose to regulate radio com- 
munications and in parts of which it specifically deals with re- 
strictions affecting the apparatus and other articles of com- 
merce in conjunction with such regulation—how can it be said 
that a separate section is not germane, when it relates to the 
same subject matter and to the same set of apparatus or arti- 
cles of commerce, to wit, tubes, and so forth, and the purpose 
of which is to prevent monopoly and the restraint of trade 
how can it be sald by any parity of reasoning or logic or by any 
construction of the rules of the House, as laid down by the 
precedent which I haye suggested, that such a proposed amend- 
ment would not also be germane to the general purpose of the 
bill? 

It seems to me, Mr. Chairman, that it is a case where there 
is but one construction under the philosophy of the rules and 
of the precedent which I hayé just read, and that same phi- 
losophy obtains with reference to the amendment now under 
discussion. 

Here is a great bill that is brought in for the purpose of 
amending all other regulations of law in confiict with it. It 
undertakes, in a general way, to regulate this great industry, 
It stands upon its own feet with reference to all phases of 
regulation. The bill restricts monopoly and imposes terms 
upon which apparatus may be regulated and delivered. That 
being so, Mr. Chairman, I respectfully and earnestly submit 
that an identical amendment, in substance and in purpose, 
should be held germane to the general purposes of the bill. 

The CHAIRMAN, The Chair is ready to rule. 

The amendment offered by the gentleman from Tennessee 
[Mr. Davis] reads as follows: 


It shall be unlawful for any person, firm, company, or corporation, 
in any manner or by any means, (a) to send or carry, or to cause to 
be sent or carried, from one State, Territory, or possession of the 
United States or the District of Columbia to any other State, Terri- 
tory, or possession of the United States; or (b) to bring, or to cause 
to be brought, into the United States or into any of its Territories 
or possessions from any foreign country, any radio vacuum tubes or 
other radio apparatus or any of the parts of either, whether patented 
or unpatented, accompanied or then or at any time affected or im- 
pressed by or with any condition, agreement, instruction, obligation, 
or limitation, the purpose and/or effect of which is to fix the price at 
which the purchaser may resell the same, or to prohibit or restrict 
the parties by whom or the purposes for which said tubes and appara- 
tus or the parts thereof may be used, 


The Chair believes that this is an effort to restrict the trans- 
portation of manufactured commodities in interstate commerce, 
to prevent the fixing of prices, or to regulate prices, whereas 
the subject matter under consideration in the pending bill is 
that of radio communication. The bill seeks to regulate the 
transmission of radio messages, whereas the amendment seeks 
to regulate the transportation of manufactured articles in inter- 
state commerce into any State or Territory of the United 
States or between any State or Territory of the United States 
or from any foreign country, whereas the bill we have under 
consideration deals with radio communication. 

The question of manufacture and sale and marketing of radio 
apparatus and devices, if the Chair understands the question 
clearly, is not under consideration and is not a part of the 
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bill. The amendment proposes to regulate resale. It attempts 
to regulate the fixing of prices of radio apparatus entering 
into interstate and foreign commerce. It deals with the market- 
ing of radio apparatus and not with the transmission of mes- 
sages, whereas the bill deals with the transmission of messages 
and not with the marketing of apparatus. 

It is true that on page 12 of the pending bill, in paragraph 
(g), all antitrust acts are made applicable to the manufacture 
and sale of radio apparatus in commerce. They are now subject 
to such laws without respect to whether that is carried in this 
bill or not, according to the judgment of the Chair; but this 
provision in no wise amends the various antitrust acts and 
is only used for the purpose of authorizing the revocation, if 
the Chair understands it correctly, of the license of the licensee 
convicted under such antitrust acts. 

The Chair was given to understand this question would arise, 
and the Chair took time to look up the references, It is 
obvious that a mere reference to an act in a bill does not 
bring the act or any amendment thereof under consideration 
for amendment. To hold otherwise would permit any amend- 
ment of the Sherman or the Clayton Acts to be permitted in 
the consideration of this bill. The fact that the amendment 
was included in a prior bill, or substantially the same amend- 
ment, in former section 4 reported by the committee, does not 
affect the question here, since the committee may report a 
bill which has been referred to it in due course embracing dif- 
ferent subjects, but this does not permit the offering of a new 
subject by way of amendment. 

While the question enters only indirectly into the deter- 
mination of the point of order, the fact that the general sub- 
ject of the amendment admittedly belongs within the jurisdic- 
tion of the Committee on the Judiciary indicates the matter is 
foreign to the bill now under consideration. The subject mat- 
ter of the amendment was referred to the Committee on the 
Merchant Marine and Fisheries only incidentally since a bill 
may not be divided for reference and the major portion related 
to radio, it was therefore referred to that committee, 

While it is not necessary for the Chair to pass upon the 
question, there is considerable doubt as to whether the pro- 
posed amendment would even be germane to the antitrust act 
which relates to agreements in restraint of trade. The present 
amendment relates to resale, price agreements, without refer- 
ence to the question of whether restraint of trade is involved 
or not, and therefore goes beyond the ordinary application of 
the antitrust acts. 

The bill relates to radio communication. It gives the Secre- 
tary of Commerce the power to license radio stations, to fix 
waye lengths, to revoke licenses granted, and to regulate and 
to control, within the scope of the act if it does become an act, 
the transmission of messages by radio, It does not give the 
Secretary of Commerce any power whatever over the regula- 
tion or sale of manufactured articles transported in interstate 
ecommerce. The amendment relates to the manufacture and 
sale of radio equipment in the markets of the United States, 
and the Chair contends that the Secretary of Commerce has no 
jurisdiction over that subject, and most certainly they involve 
different subject matter from that contained in the bill. 

The Ohair therefore sustains the point of order. 

Mr. O'CONNELL of Rhode Island. Mr. Chairman, I offer 
an amendment, 

The CHAIRMAN. The gentleman from Rhode Island offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. O'CONsELL of Rhode Island: On page 16, 
at the end of section 4, add the following paragraph: 

“Spo, 4. It shall be unlawful for any person, firm, company, or 
corporation, in any manner or by any means, (a) to send or carry, 
or to cause to be sent or carried, from one State, Territory, or posses- 
sion of the United States or the District of Columbia to any other 
State, Territory, or possession of the United States; or (b) to bring, 
or to cause to be brought, into the United States or into any of its 
Territories or possessions from any foreign country, any radio vacuum 
tubes or other radio apparatus or any of the parts of elther, whether 
patented or unpatented, accompanied or then or at any time affected 
or impressed by or with any condition, agreement, instruction, obliga- 
tion, or Umitation, the purpose and/or effect of which is to fix the 
price at which the purchaser may resell the same, or to unlawfully 
prohibit or restrict the parties by whom or the purposes for whick 
said tubes and apparatus or the parts thereof may be used." 

Mr. LEHLBACH. Mr. Chairman, I make the same point of 
order that I made to the previous amendment. 

Mr. O'CONNELL of Rhode Island. Will the gentleman ire- 
serve his point of order? 

Mr. LEHLBACH. It is now 25 minutes after 3, and we 
want to complete this bill this afternoon. 
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The CHAIRMAN. The Chair will say to the gentleman 
from Rhode Island that this is exactly the same amendment 
as that which was offered by the gentleman from Tennessee 
and ruled on, except the insertion of the word “unlawful,” on 
line 24, page 14. 

Mr. LEHLBACH. We want to pass this bill this afternoon, 
because our right to Calendar Wednesday expires to-day. 

Mr. O'CONNELL of Rhode Island. I am as anxious to pass 
the bill as is the gentleman. I think it is imperative that we 
should conclude it to-day. 

Mr. LEHLBACH. I will say to the gentleman that I shall 
insist on the point of order, no matter what is said or what 
has been agreed to by anybody. 

Mr. O'CONNELL of Rhode Island. Nothing has been agreed 
to by anyone, so far as I know. 

Mr. LEHLBACH. Mr. Chairman, I will reserve the point of 
order for three minutes. 

Mr. O'CONNELL of Rhode Island. Mr. Chairman, I have 
inserted the word “unlawfully,” because the gentleman from 
New Jersey IMr. LEHIRAcH] made a point of order to the 
previous amendment offered by Judge Davis on the ground 
that it changed the patent law. I agree with him that it 
does change the patent law in some particulars, I am not 
willing that the patent law should be changed by any special 
act. I think if we are going to change it we should change it 
directly and not enact legislation which will discriminate 
against the radio industry as distinguished from any other. 
When I put the word “unlawfully” in there I e away the 
effect of the amendment of Judge Davis whereby the patent 
laws of the United States will be changed, and I call the 
Chair’s attention to the fact that the committee approved this 
section previously, and the radio people, who are opposed to 
this section now, have said that they are perfectly satisfied 
with the amendment as I offer it. In the brief that they 
have submitted to every member of the committee, on page 12, 
they say: 

Under all the foregoing circumstances we request the committee to 
reconsider the advisability of including section 4. 


Then they point out how it can be changed so as not to 
change the patent laws, and they say this can be done by in- 
serting at the end of line 21 “except as may be lawful under 
the patent laws of the United States,” or by inserting in line 
24, page 14, next preceding the word “prohibit” the word 
“unlawfully.” 

Now, I have used the word which they use, which will not 
affect the patent laws, which was the chief ground on which the 
radio industry have objected to this bill, and one of the 
grounds suggested on the point of order to the last amendment. 
So far as the provision in regard to retail prices is concerned, 
they say here in this brief that they have absolutely no objection 
to that, because by a decision of the Supreme Court of the 
United States it has already been decided that there can be 
no price fixing of these articles. 

Mr. LEHLBACH. Mr. Chairman, I renew the point of 
order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. WINGO. Mr. Chairman, I offer an amendment. On 
page 16, line 13, strike out the period and insert this lan- 
guage, “contrary to all laws of the United States relating to 
unlawful restraint and monopolies and combinations, con- 
tracts, or agreements in restraint of trade.” That is the same 
language which is found on page 12, lines 6, 7, and 8. 

The CHAIRMAN, The Clerk will report the amendment, 

The Clerk read as follows: 


Amendment by Mr. Winco: On page 16, line 13, after the word 
“commerce,” strike out the period and insert: “contrary to all laws 
of the United Stetes relating to unlawful restraint and monopolies 
and to combinations, contracts, or agreements in restraint of trade.” 


Mr. WINGO, Mr. Chairman, I am moved to offer that 
amendment by the conclusion that the Chair reached in sus- 
taining the point of order, which the Chair had to reach in 
order to sustain the point of order made to the amendment 
of the gentleman from Tennessee. The Chair held that while 
it is true that on page 12 it was stated that “all laws of the 
United States relating to unlawful restraint and monopolies 
and combinations, contracts or agreements in restraint of trade 
are hereby declared to be applicable to the manufacture and 
sale of and to trade in radio apparatus —he said that was 
only mentioned in order to guide the Secretary of Commerce 
in deciding on applications. In other words, if that is ac- 
cepted by the committee, you are attempting to do in this act 
what you did in the packers act. You lawyers will remember 
that when the packers act was up I asked the committee 
whether the bill took them out of the control of the antitrust 
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law and penalized them only when they violated an order of the 
Secretary of Agriculture. 

Some members of the committee eontended that the anti- 
trust laws would still apply. Others on the committee con- 
tended that they could only be indicted criminally after they 
had been warned by the Secretary of Agriculture to abstain 
from some practice that was in restraint of trade. Unless my 
recollection serves me badly, one district court adopted the 
latter conclusion. If the Chair is correct in its ruling, and 
the committee has acquiesced in it, then it will mean that the 
only restraint there is in the control of radio apparatus upon 
these men who are engaged in transmitting radio messages 
through the air and in selling the instruments, the physical 
properties necessary to contact with the ether and do that 
thing, is the Secretary of Commerce, a bureaucrat; and you 
are going to substitute the control of a bureaucrat for that 
of the criminal laws and the orderly processes of the courts, 

The bill does cover radio transmissions primarily, but how 
are you going to transmit radio messages? Two things are 
necessary. One is ether, about which in the first section 
you made a stump speech which is said to have originated 
in the Senate in which you declare that the ether is the 
sole property of the common people of the United States, 
and the other is the physical property. The only way, I say, 
to handle the transmission of messages is to control and 
regulate these two things, the ether and the physical prop- 
erties, the tubes, the apparatus, and so forth. You say here in 
this section that you want to prevent a certain monopoly. My 
friend from New Jersey [Mr. LEHLBACH], who is generally 
very alert and knows what is in the bill, says that only applies 
to that which covers messages from foreign territory. The 
gentleman has overlooked the provisions of the bill in section 4. 

The CHAIRMAN. The time of the gentleman from Arkan- 
sas has expired. 

Mr. WINGO. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WINGO. Mr. Chairman, if the gentleman will ex- 
amine it carefully, he will find that section 4 covers both 
domestic transmission and foreign transmission, interstate and 
interforeign. On page 14, section 4, in line 16, it provides that 
no persons, firm, and so forth, now or hereafter engaged in the 
business of transmitting or receiving for hire radio messages or 
signals— 

(a) between any place in any State, Territory, or possession of the 
United States, or in the District of Columbia— 


And that is domestic, or— 


(b) between any place in any State, Territory, or possession of the 
United States, or in the District of Columbia and any place in any 
foreign country. 


Mr. LEHLBACH. But they are not prohibited anything. 
That is a description of the persons—persons (a) and (b). 
They are prohibited from acquiring property which will allow 
them to stifie competition in foreign radio communication. 

Mr. WINGO. Oh, no; it covers both; but if I take the 
gentleman’s own contention, he admits himself out of court 
and dissents from the decision that the Chair just made on 
the point of order. I prefer, however, to take the correct con- 
clusion that it covers both; but let us assume it covers that. 
Does the gentleman contend for a moment that foreign trans- 
mission of messages with our outlying possessions and the 
control of the physical properties referred to are not going 
to be so intimately interwoven with the domestic transmis- 
sion of messages that they are one and the same kindred sub- 
ject? 

Whichever interpretation you take, that of the gentleman 
from New Jersey or mine, do you intend to restrain monopolies 
in restraint of trade and make the antitrust laws applicable to 
this proposition? The Chair has ruled that the antitrust laws 
of the United States do not apply, and they are not applicable 
to this; that it is out of order to make it unlawful to engage in 
a monopoly of physical properties covered in this bill; that the 
object of this bill is not to regulate monopolies, because they 
say that an amendment that will prescribe penalties and declare 
it unlawful under the antitrust laws is out of order. How are 
you going to stop it? They will answer you and say, “ We are 
going to do it by the control of a bureaucrat.” 

Gentlemen, I care very little about radio, I do not care to use 
it, but I am against the continual tendency of the Congress of 
the United States and of some people to eliminate the orderly 
processes of legislation by the Congress of the United States 
and substituting for it the regulation, the sweet changing whim 
of changing personalities that occupy some bureaucratic posi- 
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tion. The people have a right to know what the law of the land 
is, and they can not know it when that law lodges in the brain 
and the conception of an autocratie bureaucrat, who may be here 
to-day and gone to-morrow, who may be replaced to-morrow by 
one with a different philosophy of Government, one who belongs 
to a different party, one who comes from a different section and 
has different prejudices that may affect his judgment and be- 
cloud his vision, and, perchance, sometimes corrupt his actions. 
[Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Arkansas. 

The question was taken; and on a division (demanded by Mr. 
Winco) there were—ayes 39, noes 63. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 5. All matter broadcast by any radio station for which service, 
money, or any other yaluable consideration is directly or indirectly 
paid, or promised to or charged or accepted by, the station so broad- 
casting, from any person, firm, company, or corporation, shall, at the 
time the same ís so broadcast, be announced as paid for or furnished, 
as the case may be, by such person, firm, company, or corporation. 


Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 16, Hne 20, after the 
word “corporation,” strike out the period and insert a colon and 
add the following: “Provided, That any person who, over any radio, 
shall, affecting the character and standing of another, use derogatory 
language, which, under the laws of any State into which such language 
is transmitted constitutes (a) slander or (b) libel were such language 
in writing, shall constitute (1) the offense of criminal] slander, which 
may be prosecuted either in the State from which such language was 
broadcast, or in any State into which such language was transmitted, 
and upon conviction, said offender shall be punished by a fine of not 
less than $100 and not more than $1,000, or by confinement in jall for 
a term not less than 80 days and not more than one year, or by both 
such fine and imprisonment; and (2) civil slander, for which the per- 
son aggrieved may make the offender respond in appropriate damages, 
under the measure of damages prevailing in such State.” 


Mr. BLANTON. Mr. Chairman—— - 

Mr. LEHLBACH. Will the gentleman yield for a question? 

Mr. BLANTON. I will 

Mr. LEHLBACH. Will the gentleman sọ modify his amend- 
ment as to make the law of the place where the utterance 
takes place applicable instead of where the yoice may be 
heard? 

Mr. BLANTON. It Is my opinion that either should apply. 
The gentleman will remember when I made my first argument 
on this question yesterday I then had the amendment drawn 
in the way the gentleman from New Jersey suggests, but when 
I began to talk to some of my colleagues here several of them 
called attention to the fact that they would prefer for it to 
be deemed an offense whenever anyone broadcasting should 
transmit the unauthorized language into any State when, if 
published there, would in that State constitute elther action- 
able slander or libel. And it was at the suggestion of several 
of my colleagues that I reframed the amendment and offered 
it as it appears printed in yesterday's Reoorp, which is in 
identical form as I have now offered it. It is better to have it 
in specific form, constituting a specific Federal offense, with 
a specific punishment, than to have it uncertain. 

Mr. LEHLBACH. Does the gentleman want to bring about 
this: If I, in the State of New Jersey, say words in New Jersey 
which the laws of New Jersey say I may say, can the State of 
Indiana make laws to punish me for what I say in New Jersey? 

Mr. BLANTON. No; the State of Indiana can not do it. 
But the Federal Government of the United States can, and it 
should do it. Anyone in New Jersey who for the purpose of 
injuring the good reputation and standing of some one living 
in Indiana should not be permitted to hide himself behind the 
State line in New Jersey, and by the use of a powerful radio 
transmit into and throughout the State of Indiana false, slan- 
derous, and libelous statements which unjustly and wantonly 
ruin the good name and standing of a citizen of Indiana, and 
then escape punishment simply because the laws of New Jersey 
might permit it. The laws of Indiana may not permit such 
slander, yet without a Federal statute there would be no way 
on earth for the Indiana citizen to hold the offender in New 
Jersey responsible. 

In my home State of Texas it is not against the law for any- 
one verbally by word of mouth to make false and slanderous 
charges about a man. If made about a woman they constitute 
slander and are actionable both civilly and criminally. But if 
they are made about a man it is no offense. To constitute an 
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offense when used about a man, they must be published in print 
or in writing. Now, suppose that it is an offense in New Jersey 
for one verbally. by word of mouth to make false and slanderous 
statements about the character and standing of another. 
Would it be right for me to hide behind my State line and 
behind my own State law, and by use of a powerful radio 
maliciously, falsely, and slanderously transmit into and 
throughout the State of New Jersey unjust statements that 
would ruin the standing of some New Jersey citizen? Certainly 
not. Yet without a Federal prohibition, such as this amend- 
ment, I could from Texas thus ruin people generally with 
impunity. 

Mr. LEHLBACH. As a matter of fact, a person would haye 
to know not only the statutes of his own home State but the 
statutes of all of the 48 States. 

Mr. BLANTON. It would not be a bad idea for every person 
to assume that it is against the law and that he has no right 
to broadcast into other States slanderous and false statements 
about citizens of other States that ruin good reputation and 
standing. 

Mr. LOZIER. Is it not fundamental that a ltbel sent by mail 
is punishable at the place where the letter is directed and not 
where it is mailed? 

Mr. BLANTON. It is fundamental that such a libel is pun- 
ishable either where it is mailed or the place to which it is 
sent. It is the circulation, after all, which is the main ingre- 
dient of the offense. 

Mr. LOZIER. Is it not true that a person can stand on one 
side of a State line and speak over the State line and commit a 
slander, and ought to be punished in the jurisdiction to which 
he sends the defamatory message? 

Mr. BLANTON. Yes. It is certainly true that one who de- 
liberately, for the malicious purpose of injuring another, trans- 
mits by radio false and slanderous language affecting the good 
standing of another across State lines and into and throughout 
other States by Federal statute onght to be punished, either in 
the place where it was uttered or the place to which it is sent— 
in either of the places, whichever one takes jurisdiction of the 
man first. 

Mr. NEWTON of Minnesota. It is wherever the matter is 
published, whether libel or slander. 

Mr. BLANTON. Yes; and where published means where 
circulated. I speak in Texas and it goes to Minnesota, and 
my language is heard distinctly in Minnesota and my libel 
should be punished in that State or in Texas. I desire to 
say that I submitted this amendment to the chairman and 
to his committee, and I understand they are not objecting to 
this amendment. 

Mr. FREE. We are objecting to it in its present form. 

Mr. BLANTON. How does the gentleman want it? 

Mr. FREE. So it applies to the law of the State where the 
speech is made. 

Mr. BLANTON. 
bers want it. 

Mr. FREE. The gentleman has the punishment applying 
to every State. 

Mr. BLANTON. I think that it should be made a Federal 
offense and made punishable in any State into which the slan- 
derous language is maliciously transmitted. That is where 
the injury is done. For it is where the injured party’s good 
reputation is ruined. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLANTON. I ask for five additional minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BLANTON. I shall be glad to change it in any rea- 
sonable manner, in order to get it passed, so long as it is made 
an offense for one to transmit into another State false and 
slanderous language. How does the gentleman want it 
changed? 

Mr. FREE. Say it is a violation of the law of the State in 
which the statement is made. 

Mr. BLANTON. That would destroy the value of the amend- 
ment, but I think that I can change it some to advantage. 
I ask unanimous consent to modify my amendment. 

The CHAIRMAN, The gentleman from Texas asks unani- 
mous consent to modify his amendment. Is there objection? 

Mr. WINGO. I object. I am opposed to the whole prin- 
ciple. 

Mr. BLANTON. I will then ask for a vote on this amend- 
ment in its present form without change in a few moments. 

Surely, Mr. Chairman, it is not the contention of any Mem- 
ber on this floor that because it happens in some States not 
to be a violation of law for one to verbally use false and 
malicious language about a man, slandering his good name 


That is not the way many other Mem- 
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and reputation, that one in that State may use nationally | 


the modern powerful radio, and transmit into other States 
where it is against the law, language that is false, language 
that is malicious, language that is wanton, language that per 
se is ruinous, and language that unjustly destroys the good 
name, reputation, and standing of a citizen in the other State, 
and then escape all punishment, and escape all pecuniary 
responsibility, simply because that particular State in which 
the slander is broadcast from has no law against it? Surely 
that is not the contention of any Member? 

This modern radio broadcasting is not a State matter. It is 
a national matter. For it goes into every State. It is bigger 
than any one State. That is one function of the Federal Gov- 
ernment—to protect the citizens of one State against imposi- 
tions unlawfully made upon them by citizens in other States, 
and to provide a Federal tribunal where such interstate con- 
troversies may be heard. 

Now, suppose you do not pass this amendment; what pro- 
tection have the people in any State from slanderous attacks 
which people in some other State may desire to make upon 
them? If one citizen of St. Louis wanted to slander another 
citizen in St. Louis he could go to Dallas, Tex., hire the radio, 
and send his poisonous language reeking with malice and false- 
hood into St. Louis, and then be guilty of no offense whatever. 

I want to say this, gentlemen: This is one of the most impor- 
tant questions that can affect the whole people of this Govern- 
ment. It affects the seat in this House of every Congressman 
here. We are all to go home soon to our primaries. We are 
all to be elected in November in the general election. The 
night before the primary in your State some of your enemies 
could induce somebody in some other State, say 50 miles or 
100 miles from where you live, to make derogatory statements 
about you in such a way that it might absolutely ruin you in 
the next day’s primary or election, and they would be abso- 
lutely impervious to punishment, because now there is no law 
exactly covering the offense. 

Do you want to take chances on that? Of course, they 
could not hurt you more than temporarily, but you would be 
defeated for office, and there would be no way to prevent the 
defeat. It would have already been done the night before 
your primary. When somebody the night before election puts 
a false statement out about you that injures your standing in 
the community, it is too late to remedy it when the primary is 
over, because your opponent has received the votes necessary 
to cut you out of the election. You could thus ruin a guberna- 
torial candidate; you thus could ruin a presidential candi- 
date, or you could ruin a candidate for any elective office, 

Mr. FREE. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. FREE. Is the gentleman willing to make this amend- 
ment subject to the law of the State in which the offense is 
committed? 

Mr. BLANTON. I am willing to reframe it in any way 
that does not destroy the value of it and the primary purpose 
of it. How could you offer a better one? I take it for granted 
that some amendment such as mine should go into this bill 
to protect the people. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. WINGO. The gentleman is talking about a public man 
being ruined by what somebody might say about him, Does 
the gentleman contend that the State laws are powerless and 
can not be enforced against slander? 

Mr. BLANTON, In Texarkana a street is the State line be- 
tween Arkansas and Texas. A man could stand near the State 
line dividing one of these States from the other, as, for instance, 
20 miles from Texas over in the gentleman’s State, and from 
the State of Arkansas he could radio over into Texas a message 
about some Texas man running for office, running for governor, 
or for Congress, or for any other office in Texas, and he could 
charge him with this or that or anything that he pleased that 
would excite public sentiment against that man in the election, 
and so he could defeat and ruin him; and one from Texas 
could ruin and defeat a candidate over in Arkansas, for in my 
State you can not be convicted in court for what you say 
verbally about any man. It has been decided that it is not 
libel and not actionable; and for these slanders there could 
be no punishment by State law for want of jurisdiction of the 
offender. 

Mr. CELLER. Could you not charge a man with crime if he 
has committed a crime? 

Mr. BLANTON. No; because it would not be a crime. The 
ouly way to make such contemptible action a crime is to do it 
by Federal statute, by such an amendment as I am now pro- 
posing. And I sincerely hope that my colleagues will adopt it. 
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against slander and libel which may come from others in other 
States into their own State about them? This is a national 
question, and can be settled only by a Federal law. 

Mr. WINGO. The gentleman should come into my State. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Texas [Mr. BLAN- 
TON]. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr, BLANTON. Mr. Chairman, I ask for a division. 

The CHAIRMAN. The gentleman from Texas asks for a 
division. 

The committee divided; and there were—ayes 42, noes 27. 

So the amendment was agreed to. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 


Sec. 6. (A) The actual operation of all transmitting apparatus in 
any radio station for which a station license is required by this act 
shall be carried on only by a person holding an operator's license 
issued hereunder. No person shall operate any such apparatus in 
such station except under and in accordance with an operator's 
license issued to him by the Secretary of Commerce. 

(B) The Secretary of Commerce, in his discretion, may grant 
special temporary operator's licenses to operators of radio apparatus 
under such regulations, in such form and under such conditions as he 
may prescribe whenever an emergency arises requiring prompt em- 
ployment of such an operator, He may also, in his discretion, grant 
such temporary licenses to students and to persons engaged as in- 
structors and in conducting experiments for the development of the 
science of radio communication, 

(C) An operator’s license shall be issued by the Secretary of Com- 
merce only in response to a written application therefor addressed 
to him, which shall set forth (a) the name, age, and address of the 
applicant; (b) the date and place of birth; (e) the country of which 
he is a citizen and, if a naturalized citizen of the United States, the 
date and place of naturalization; (d) the previous experience of the 
applicant in operating radio apparatus; and (e) such other facts or 
information as may be required by the Secretary of Commerce. Every 
application shall be signed by the applicant under oath or affirmation. 

(D) An operator’s license shall be issued only to a person who 
in the judgment of the Secretary of Commerce is proficient in the 
use and operation of radio apparatus. 


Mr. CELLER. Mr. Chairman, In the confusion and noise 
that prevailed I was unable to hear at what point the Clerk 
was reading. I wanted to offer an amendment to section 5 
on page 16 of the bill. 

The CHAIRMAN. The Clerk is now reading from sec- 
tion 6. 

Mr. CELLER. I ask unanimous consent, Mr, Chairman, to 
go back, 2 

The CHAIRMAN. The gentleman can not do that at this 
stage. The Clerk will proceed. 

The Clerk continued the reading of the section, as follows: 


(E) An operator's license shall be in such form as the Secretary of 
Commerce shall prescribe and may be suspended by him for a period 
not exceeding two years upon proof sufficient to satisfy him that the 
licensee (a) has violated any provision of any act or treaty binding on 
the United States which the Secretary of Commerce is authorized by 
this act to administer or by any regulation made by the Secretary of 
Commerce under any such act or treaty; or (b) has falled to compel 
compliance therewith by any person under his supervision; or (c) has 
failed to carry out the lawful orders of the master of the vessel on 
which he is employed; or (d) has willfully damaged or permitted radio 
apparatus to be damaged; or (e) has transmitted superfluous radio com- 
munications or signals or radio communications containing profane or 
obscene words or language; or (f) has willfully or maliciously inter- 
fered with any other radio communications or signals. 

(F) An operator's license may be reyoked by the Secretary of Com- 
merce upon proof sufficient to satisfy him that the licensee was at the 
date his license was granted to him, or is at the time of revocation, 
ineligible or unfit for a license, 


Mr. GRIFFIN. Mr. Chairman, I move to strike out the en- 
tire section. 

Mr. CELLER. Mr. Chairman, I ask unanimous consent to 
return to section 5, to permit me to offer an amendment. I 
shall be brief. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to return to page 16, section 5, to enable him 
to offer an amendment, Is there objection? 

Mr. SCOTT. I am sorry; this is the first time I have inter- 
posed any objection. It is now 5 minutes to 4 o'clock. It is 
Saturday afternoon, and this committee is given only two days 
in which to finish this bill. I presume that the Members are 


Is it not our intention to protect the citizens of every State ' wide-awake, 
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Mr. CELLER. Well, I serve notice that I shall demand the 
engrossed copy of the bill. 

Mr. GRIFFIN. Mr, Chairman, I moye to strike out the en- 
tire section, consisting of the matter extending from line 21, on 
page 16, down through page 17, and page 18 to and including 
line 22. 

The CHAIRMAN. The Clerk will report the motion of the 
gentleman from New York. 

The Clerk read as follows: 


Amendment offered by Mr. GRIFFIN: Page 16, beginning with line 21, 
strike out all of section 6. 


Mr. GRIFFIN. Mr. Chairman, that includes the entire 
section. I move to strike it all out for this reason: We 
are engaged in creating the machinery for the regulation of 
one of the most important and most promising industries. 
It has a great future. In creating that machinery it occurs 
to me that we ought to build simply. We ought to develop 
the machinery for the regulation of this great industry by a 
process of evolution. We ought not to attempt to cover the 
whole field and fill up this bill with a lot of rubbish in the 
way of regulations requiring a big bureau and intricate filing 
systems. 

I ask my colleagues to look at what this section does. It 
provides that all operators of broadcasting stations must have 
licenses. 

Why should such an operator be required to procure a li- 
eense? We have locomotive engineers running great trains 
all over the country; trackwalkers, signalmen, and other em- 
ployees engaged in great undertakings, where human life is 
at stake and where there is great responsibility, who are not 
required to submit to this license nuisance. I ask the gen- 
tleman proposing this bill: What is the earthly reason for 
requiring the licensing of an operator at a broadcasting sta- 
tion? Do you not suppose that the employer of that operator 
knows whether he is efficient or not? Is it not his duty and 
his obligation to look after the character of the men he em- 
ploys and whether or not they are efficient? Why should 
the United States Government assume this responsibility and 
undertake to establish a bureau, with numerous clerks, filing 
cases, and an elaborate mechanism, in order to provide help 
for the operating stations all over the United States? The 
next logical thing in order, with this precedent established, 
will be to require Federal licenses for telephone and telegraph 
operators. It would surely be just as reasonable. 

This whole section and all of these paragraphs ought to 
be eliminated from the bill. Let the people who control the 
stations select their own operators and use their own judg- 
ment. 

Mr. EDWARDS. Will the gentleman yield? 

Mr. GRIFFIN. Yes. s 

Mr. EDWARDS. -The owners have to register in order to 
get a license, do they not? 

Mr. GRIFFIN. Yes; and that should be sufficient. 

Mr. EDWARDS. And we could keep track of it in that 
way? 

Mr. GRIFFIN. Yes; by requiring the registration of the 
station owners, and that is enough. Why go into their busi- 
ness and into their private arrangements with the men who 
run the broadcasting machines? I think the thing is an 
absurdity. 

Mr. BLANTON. Will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. BLANTON. Does not every operator of a moying- 
picture machine have to get a license? 

Mr. GRIFFIN. Locally, yes; but he does not get a license 
from the United States Government. This is no business 
for the Federal Government to be engaged in.. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. WHITE of Maine. Mr. Chairman, I rise in opposition to 
the amendment. This section is an enlargement of the provi- 
sions of existing law. Since 1912 all radio operators have been 
required to be licensed. It is not only the law here but, so 
far as I know, it is the law in every country where there is 
radio. This provision comes before the House with the unani- 
mous approval of every witness, so far as I recall, who ap- 
peared before our committee. It comes here with the unani- 
oe ares of the committee, and I hope it will stay in 
the A 

The question was taken, and the amendment was rejected. 

Mr. CELLER. Mr. Chairman, I make the same request I 
made a few moments ago to return to section 5 in order to 
offer an amendment. I will not argue it, 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to return to section 5 in order to offer an 
amendment, Is there objection? 
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Mr. BLANTON. Mr. Chairman, reserving the right to object, 
is the sole purpose of going back just for the purpose of offer- 
ing this one amendment and for no other purpose? 

TRA CHAIRMAN. The Chair does not khow what the pur- 
pose 

Mr. BLANTON. If it is for any other purpose, I shall object. 

Mr. CELLER, It is for no other purpose. It is for the 
sole purpose of going back to section 5 and offering this amend- 
ment to section 5, the whole of section 5, and there will be no 
argument on my part. 

The CHAIRMAN, Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from New York. 

The Clerk read as follows: ‘ 


Amendment offered by Mr. CELLER : Page 16, strike out all of section 
5, which section 5 shall read as follows: 

“All matter broadcast by any radio station for the publication or 
broadcasting of which service money or other valuable consideration 
is, directly or indirectly, paid or promised to or charged or accepted 
by the station so broadcasting, from any person, firm, company, or 
corporation, shall at the time the same is so broadened be plainly an- 
nounced as advertising.“ The owner or operator of any such radio 
station publishing or broadcasting such matter without so designating 
or announcing the same as ‘advertising’ shall, upon conviction in the 
United States district courts, be fined not less than $50 or more than 
$500, Jurisdiction is hereby conferred on the United States district 
courts for the trial of prosecutions of such violations.” 


The question was taken, and the amendment was rejected. 
The Clerk read as follows: 


Src, 8. For the purposes of this act the United States is divided into 
five zones, as follows: The first zone shall embrace the States of Maine, 
New Hampshire, Vermont, Massachusetts, Connecticut, Rhode Island, 
New York, New Jersey, Delaware, Maryland, the District of Columbia, 
Porto Rico, and the Virgin Islands; the second zone shall embrace the 
States of Pennsylvania, Virginia, West Virginia, Ohio, Michigan, and 
Kentucky; the third zone shall embrace the States of North Carolina, 
South Carolina, Georgia, Florida, Alabama, Tennessee, Mississippi, 
Arkansas, Louisiana, Texas, and Oklahoma; the fourth zone shall em- 
brace the States of Indiana, Ilinois, Wisconsin, Minnesota, North Da- 
kota, South Dakota, Iowa, Nebraska, Kansas, and Missourl; and the 
fifth zone shall embrace the States of Montana, Idaho, Wyoming, Colo- 
rado, New Mexico, Arizona, Utah, Nevada, Washington, Oregon, Call- 
fornia, the Territory of Hawail, and Alaska. 

That a commission is hereby created and established to be known as 
the Federal radio commission, hereinafter referred to as the commis- 
sion, which shall be composed of five commissioners, who shall be 
appointed by the President, by and with the advice and consent of the 
Senate. The membership of the commission shall consist of resident 
citizens at the time of appointment of each of the five respective zones, 
No member of the commission shall be financially interested in the 
manufacture or sale of radio apparatus or in the transmission or 
operation of radio telegraphy, radio telephony, or radio broadcasting. 
Not more than three commissioners shall be members of the same 
political party. The first commissioners shall be appointed for the 
terms of three, four, five, six, and seven years, respectively, from the 
date of the taking effect of this act, the term of each to be designated 
by the President, but thelr successors shall be appointed for terms of 
seven years, except that any person chosen to fill a vacancy shall be 
appointed only for the unexpired term of the commissioner whom he 
ehall succeed, x 

The first meeting of the commission shall be held in the city of 
Washington at such time and place as the chairman of the commission 
may fix. Whenever the Secretary desires to refer to the commission 
for its decision any matter authorized to be submitted, he may call 
subsequent meetings thereof at such places in the United States and 
at such times as he may deem proper, 

The Secretary of Commerce may refer to the commission any appli- 
cations for licenses or for the use of wave lengths or for power in 
connection therewith, or any other matter the determination of which 
is vested in him under the terms of this act. Any person interested 
in or aggrieved by any decision of the Secretary of Commerce may 
appeal therefrom to the commission. The commission shall hear ap- 
peals or references by the Secretary of Commerce de novo, and is 
authorized to adopt general rules and regulations fixing the time and 
form of appeals and governing the proceedings before It. Any person 
interested in or aggrieved by any decision of the commission with 
respect to the granting or refusal of a permit or license or the reyoca- 
tion of a license may appeal therefrom to the Court of Appeais of the 
District of Columbia. Notice of said appeal shall be given by service 
upon the secretary of said commission, prior to the filing thereof, of a 
certified copy of said appeal and the reasons therefor. Procedure upon 


sald appeal shall be the same as in cases of appeal from decisions of 
the Secretary of Commerce. 

The commission shall appoint a secretary, who shall receive reason- 
able compensation in accordance with the provisions of the classifica- 
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tion act of 1923. It shall have authority to employ and fix the com- 
pensation of such clerks, experts, examiners, and other employees as it 
may from time to time find necessary for the proper performance of its 
duties and as from time to time may be appropriated for by Congress. 
The members of the commission shall receive a compensation of $25 
per day for each day's attendance at sessions of the commission and 
while traveling to and from such session, but not to exceed 120 days’ 
pay in any calendar year, and also their necessary traveling expenses, 


Mr. LARSEN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Larsen: Page 21, line 16, after the 
word “commissioners,” strike out “who shall be.” Also at the end 
of line 17 strike out the period, insert a comma, and the following: 
“And one of whom the President shall designate as chairman.” 


Mr. LARSEN. Mr. Chairman and gentlemen of the com- 
mittee, this amendment is offered purely and simply to clarify 
and make this section completely workable. The bill as origi- 
nally drafted provided that the President should designate one 
of the commissioners as chairman. 

Mr. SCOTT. Will the gentleman yield? 

Mr. LARSEN. Yes. 

Mr. SCOTT. I think the gentleman’s amendment is very 
appropriate. I have previously discussed with the gentleman 
from Tennessee [Mr. Davis] the very subject that the gentle- 
man is now discussing. If the gentleman's amendment should 
prevail, it would make unnecessary the amendment which was 
discussed with me by the gentleman from Tennessee [Mr. 
Davis] a few moments ago. I should be glad to have the 
gentleman in his five minutes consider the suggestion which 
has been offered by the gentleman from Tennessee in order to 
see which would accomplish the best results in connection with 
the language of the bill. 

Mr. LARSEN. I shall be very glad to do that, although 
this is the first I have heard of the amendment proposed by 
the gentleman from Tennessee [Mr. Davis]. 

The original bill, however, provided that the President 
should designate one of the members as chairman, and the 
language on page 22 of the bill provides that the first meeting 
of the commission shall be held at such time as the chairman 
may designate. Now, if we have nobody designated chairman, 
of course, there would be nobody to call a meeting. Therefore, 
I think it is necessary to have one of the persons appointed by 
the President designated as chairman. 

The purpose in striking out the three words in the pre- 
ceding line is simply to improve the phraseology and, as I 
understand it, the grammatical construction of the section. 

I do not know the provisions of the amendment to be offered 
by the gentleman from Tennessee. 

Mr. DAVIS. I will state to the gentleman that the amend- 
ment which I had prepared and had submitted to the members 
of the committee on the other side—and which, as I under- 
stood, they had agreed to—provides for striking ont, at page 
22, lines 9 and 10, after the word “ Washington,” the words 
“at such time and place as the chairman of the commission 
may fix” and inserting in lieu thereof the following language: 


As soon after their appointment and confirmation as possible, at 
which time the members of the commission shall elect one of their 
number chairman and otherwise organize, 


Then that would be followed by an amendment, which would 
follow the amendment just read, if adopted, to insert: 


Thereafter the commission shall convene at such times and places 
as a majority of the commission may determine, or upon call of the 
chairman thereof or the Secretary of Commerce, 


Mr. LARSEN. Mr. Chairman, this is the first time I have 
heard of that amendment. The only objection I see to the 
amendment is that this commission is composed of five men 
who are to be taken from the respective districts embraced in 
the United States. Necessarily, some of them will come from a 
region far west of the Mississippi River, others will come from 
the North, and some from the South. The first meeting which 
would be called would probably be simply for the purpose of 
electing a chairman, according to the amendment offered by 
the gentleman from Tennessee. I think that would be an un- 
necessary expense. It would be an unnecessary meeting. The 
President, under the amendment which I have offered, would 
simply designate the chairman, and when the chairman is 
designated he may not be needed for three or even for six 
months. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 
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Mr. LARSEN. Mr. Chairman, I ask for three additional 
minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE of Virginia. Will the gentleman yield to me? 

Mr. LARSEN. Yes. 

Mr. MOORE of Virginia. Might not the gentleman’s propo- 
sition involve this difficulty? Let us suppose his amendment 
is approved and the President appoints as the chairman a 
member of this commission who is to serve for a term of three 
years. When his term expires, what provision would there be 
for the appointment of a chairman, unless such appointment is 
left to the commission itself? 

Mr. LARSEN. I do not know that that is really material; 
as I understand the section, I think probably after the first 
meeting they would have the right to organize and elect their 
own chairman, but it seems to me, whether that is true or not, 
it is nothing but fair that the President should designate the 
first chairman of the commission. For that reason I prefer 
the amendment which I have offered to the amendment to be 
offered by the gentleman from Tennessee; otherwise, I would 
be glad to accept his amendment. I think the amendment of 
the gentleman from Tennessee incurs an unnecessary expense 
and would necessitate an unnecessary meeting. As stated, they 
may not be called together for six months, and they ought to 
be 5 where they can be called together at any time 
needed. $ 

Mr. Chairman, I would like to ‘offer an amendment to my 
own amendment and I therefore ask unanimous consent to 
modify my amendment by adding: 

Provided, That chairmen thereafter selected shall be chosen by the 
commission itself. : 

The CHAIRMAN. Is there objection to the amendment of- 
fered by the gentleman from Georgia to his own amendment? 

There was no objection. 


Mr. LARSEN. Now may the amendment be read as 
amended? 

The CHAIRMAN. The Clerk will read the amendment as 
modified. 


The Clerk read as follows: 

Amendment offered by Mr. Larsun of Georgia: Page 21, line 16, 
after the word “Commissioners " strike out the words who shall be”; 
also at the end of line 17, strike out the period, insert a comma, and 
add the following: “one of whom the President shall designate as 
chairman: Provided, That chairmen thereafter elected shall be chosen 
by the commission.” 


Mr. DAVIS. Mr. Chairman, I wish to be heard in oppo- 
sition to the amendment. 

This involves a rather curious situation, different from any- 
thing we have ever had, that the President shall appoint the 
first chairman of the commission who, under the provisions 
of the bill, may be appointed for anywhere from three to 
seven years, but thereafter the commission to elect its own 
chairman. I think the commission should elect one of its mem- 
bers as chairman from the beginning, just as is done in the 
case of the Interstate Commerce Commission and the Federal 
Trade Commission. For instance, in the Interstate Com- 
merce Commission they have adopted the custom of electing 
one of their number chairman to serve for a year, and then 
rotating the chairmanship among the members, 

Mr. SCOTT. Will the gentleman yield? 

Mr. DAVIS. Yes. 

Mr. SCOTT. I am inclined to agree with the gentleman's 
suggestion, and I believe the gentleman from Georgia [Mr. 
Larsen] would not object to the gentleman offering an amend- 
ment which would correct that situation, and prevent the 
President from selecting a member of the board who would 
occupy the position of chairman for the period suggested. 

Mr. LARSEN. I would not object to an amendment provid- 
ing that the President shall name the chairman who shall serve 
for a term of two years. 

Mr. SCOTT. And may I say further to the gentleman, I 
think if the amendment of the gentleman from Georgia [Mr. 
Larsen], is accepted, the second amendment which the gentle- 
man from Tennessee [Mr. Davis] suggested to me a few 


‘moments ago, would still be in order and ought to be inserted, 


which would- allow the Secretary of Commerce or the chair- 
man to call the meeting. 

Mr. DAVIS. Yes. 

Mr. SCOTT. Otherwise, you might have an arbitrary chair- 
man who refused to call a meeting. 

Mr. DAVIS. Yes; as suggested by the gentleman from 
Michigan the amendment under consideration still does not 
alter the situation covered by my second amendment, 

Mr. SCOTT. No. 
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Mr. DAVIS. But let me see if I understand the gentle- 
man’s suggestion with regard to the amendment of the gentle- 
man from Georgia [Mr. Larsen]. Do I understand that the 
gentleman agrees with me that the chairman should be elected 
by the commission? 

Mr. SCOTT. Yes; I do not think the chairman ought to be 
selected by the President and authority conferred upon the 
President to select a chairman who would hold that position 
possibly for a period of seven years. I do not believe that 
ought to be done. 

Mr. DAVIS. I agree with the gentleman. Here is another 
thing: The reason urged by the gentleman from Georgia was 
that under my proposed amendment it would be necessary for 
this commission to convene and organize. That is important, 
if they are to perform any duty. All appeals would come to 
that commission and references from the Secretary. They are 
certainly going to have some record. When at home, scattered 
throughout the different sections of this country, there would 
be nobody to receive communications, official or otherwise, so 
that it would be imperative that they should elect a secretary 
who could perform these functions and notify them. 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. DAVIS. I ask for three minutes more. 

The CHAIRMAN, Is there objection? 

There was no objection. 

“Mr. DAVIS. It would be important that that secretary 
should be elected; and consequently I do not think there is 
anything in the gentleman’s point that it would be more eco- 
nomical to adopt his amendment. 

Mr. LARSEN. The gentleman will remember that this is a 
bipartisan commission. There will be three members who are 
Republicans, and they will elect anybody they want for chair- 
man. Let the President appoint the chairman and be done 
with it, 

Mr. DAVIS. It would naturally result that the party in 
power would elect the chairman, for the reason that the ma- 
jority of the commission would be members of that party in 
power. But I was not looking at it at all from a political 
standpoint. It is a question of following the practice that has 
obtained in respect to other commissions. It is a matter of 
principle. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia. 

The question was taken, and the amendment was agreed to. 

Mr. EATON. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Eaton: Page 22, line 19, after the word 
“person,” insert the words“ firm, company, or corporation.” 


Mr. SCOTT. Mr. Chairman, I do not think there will be any 
objection to that amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Jersey. 

The question was taken, and the amendment was agreed to. 

Mr. SCOTT. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 

Amendment offered by Mr. Scorr: Page 23, line 10, strike out the 
word “shall” and Insert the word “may”; also strike out in line 10 
the words who shall“; also strike out lines 11, 12, and 18 down to 
the word “such” and insert in lieu thereof the word “ and.” 


Mr. SCOTT. Mr. Chairman, may I say to the committee that 
this amendment is suggested by a gentleman whose judgment is 
respected by this House, the present chairman of the committee, 
and there are other good reasons why the amendment should be 
adopted. S 

The CHAIRMAN, The Chair suggested this amendment be- 
cause under the language of the section it is mandatory to 
appoint a secretary. This amendment is simply to clarify the 
financial side of the transaction. 

Mr. BLACK of Texas. Does the gentleman from Michigan 
think the language as amended will be sufficient to insure that 
the employees will be appointed under the civil service? I will 
say to the gentleman that generally in acts of this kind in 
creating a commission it is usual to specifically state that they 
shall be appointed under the civil-service rules. 

For example, in the act creating the Federal Trade Commis- 
sion it said with the exception of the secretary and clerk to 
each commissioner, the attorneys, and such special experts and 
examiners as the commission from time to time found neces- 
sary, all the employees of the commission should be under the 
classified civil service. 

I will say that what I want to make certain is that they 
shall be under the civil service. It is the custom ordinarily 
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to use affirmative language in these bills putting them under the 
civil service. 

Mr. LEHLBACH. I think the language employed in the Fed- 
eral Trade Commission act was to except those people specifi- 
cally rather than put the rest of them in. 

Mr. BLACK of Texas. The gentleman may be correct in 
that understanding of the language; and if the committee is 
certain that the altering of the language as suggested by the 
amendment will insure what we haye in mind, that is all that 
is necessary. 

Mr. COOPER of Wisconsin. Mr. Chairman, I want to ask 
the gentleman from Michigan [Mr. Scorr] if that will leave it 
so that the commission may be without a secretary? = 

Mr. SCOTT. No; it does not. Under the langunge as it was 
originally in the bill the commission would be obliged to ap- 
point some person to act as secretary. 

Mr. COOPER of Wisconsin. But I can not conceive of a 
commission exercising public functions of this kind that ought 
not to have a secretary to keep a record of its proceedings, 

Mr. SCOTT. The record of the proceedings will be down 
there in the Department of Commerce, 

Mr. LEHLBACH. The language as amended will read: 


The commission may appoint a secretary and such clerks, experts, 
examiners, etc., as may from time to time be necessary. 


Mr. COOPER of Wisconsin. Does the gentleman think that 
a commission to exercise functions as important as those devolv- 
ing upon this commission should go without a secretary and 
not have a record of its proceedings? 

Mr. LEHLBACH. Does the gentleman from Wisconsin think 
it conceivable that any commission in this Government. that 
may appoint a secretary will not appoint one? 

Mr. COOPER of Wisconsin. I can not conceive of any reason 
for changing this mandatory provision requiring them to have 
a secretary and leaving it to their discretion, unless the gentle- 
man thinks that sometimes they will not have a secretary. If 
they ought to have one, and, as the gentleman says, they will 
appoint one as a matter of course, why change it from “shall” 
to “may.” I think it ought to be shall.“ 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan. 

The amendment was agreed to. 

Mr. BATON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk, 

The Clerk read as follows: 


Amendment offered by Mr. Eaton: Page 22, Une 25, after the word 
“person” insert the words “ firm, company, or corporation.” 


a CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. BATON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Eaton: Page 23, line 8, after the word 
“of” insert the words or the refusal to revoke." 


Mr. SCOTT. Mr. Chairman, I have no objection to that. 

aae CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. DAVIS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment by Mr. Davis: Page 22, line 10, following the word 
fx,“ insert: The commission shall convene at such times and places 
as a majority of the commission may determine, or upon call of the 
chairman thereof, or the Secretary of Commerce.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Tennessee. 

The amendment was agreed to. 

Mr. JONES. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Jones: Page 23, line 4, after the word 
“ Columbia,” strike out the period, insert a comma, and add the follow- 
ing: “or In the case of a revocation of a license, the person, firm, com- 
pany, or corporation interested or aggrieved may, in the alternative, 
appeal to the district court of the United States for the district in 
which such interested aggrieved person, firm, company, or corporation 
resides or has its principal place of business.” 


Mr. WHITE of Maine. Mr. Chairman, I reserve the point of 
order on the amendment. 
Mr. JONES. This applies only to the revocation of a license. 
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Mr. WHITE of Maine. 
on already? 

Mr. JONES. No; the other amendment applied to both the 
granting and the revocation of a license. This applies simply 
to the revocation of a license, and in addition to that it is to a 
different proposition altogether. The other paragraph to which 
a similar amendment was offered was on page 18, and the 
amendment to it involved also the striking out of additional 


Has not this amendment been voted 


ge. 

Mr. WHITE of Maine. I think the amendment has already 
been voted on, and I reserve the point of order. 

Mr. JONES. Mr. Chairman, I think this amendment should 
be adopted. Of course, upon the question of granting licenses 
it may be well to give an appeal to the commission in Washing- 
ton, but on the revocation of licenses, where a man in an out- 
lying section has installed machinery and has gone to the 
expense of equipment for broadcasting, it seems to me he 
should be privileged to go into the district court of his 
residence. 

Now, I want to say that would not involve much trouble, 
because I am informed there has been only one revocation of 
license since the existing law has been operating under a 
provision of this kind. 

Mr. LEHLBACH. Mr. Chairman, I make the point of order 
that the amendment offered by the gentleman from New York 
[Mr. Gntrrix] was an amendment which only went to an ap- 
peal from the revocation of the license. This amendment is out 
of order in that it has already been disposed of by the com- 
mittee—— 

Mr. JONES. I desire to be heard on the point of order. 
On page 13, the chairman will remember, the Chair will notice 
that it says: 

An applicant for a permit or license whose application is refused 
by the Secretary of Commerce, and any holder of a license revoked 
by the Secretary of Commerce. 


It not only covered the refusal of a license and the revoca- 
tion of a license, but also the paragraph in section 3; the pre- 
vious amendment, if adopted, would have stricken out the 
language— 
within 20 days after the filing of said statement by the Secretary 
of Commerce either party may give notice to the court of his desire to 
adduce additional evidence. 


Mr. LEHLBACH. Mr. Chairman, I desire to say on the 
point of order that subsequent to that amendment the gentle- 
man from New York [Mr. Grirrin] offered an amendment 
which was in substance the amendment now offered. 

Mr. BEGG. Will the gentleman yield? 

Mr. JONES. But if the same amendment is offered it is 
an entirely different paragraph which provides for a different 
kind of an appeal. The former provides for an appeal taken 
from the Secretary of Commerce. The latter paragraph applies 
to appeals to the commission and from the commission and 
involves an entirely different proposition. 

Mr. WINGO. Do I understand that it is contended that 
because the same amendment is offered to another section of 
the bill—— 

Mr. JONES. But it is not the same amendment. 

Mr. WINGO. But even if it were it would not be subject to 
the point of order. 

Mr. JONES. This is different. : 

Mr. WINGO. It is an unheard of proposition to say because 
it is offered to another section of the bill it is out of order, 
even if that were true. 

Mr. JONES. If that were true a point of order would lie 
to this paragraph because it is all covered in another section 
of the bill, But this is an entirely different proposition. Mr. 
Chairman, section 3, page 13, applies not only to an application 
and refusal of a license and to a revocation of a license, but 
it applied to appeals from the Secretary of Commerce. The 
one which the Chair has before him applies to appeals from 
the Secretary of Commerce to the commission, and also covers 
not only the application for a license, and the revoking of 
licenses, but also to any other matter, the determination of 
which is vested in the Secretary of Commerce under the terms 
of this Act. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
overrules the point of order. 

Mr. JONES. Mr. Chairman, I would like to be heard on 
the merits of the proposition just for a moment. I will not 


even take the five minutes. Mr. Chairman, I understand it is 
very seldom the Secretary of Commerce has found it necessary 
to revoke a license. - I understand while there are 250 applica- 
tions for the issuance of licenses which he has not been able to 
grant because of the numerous applications, he has only found 


CONGRESSIONAL RECORD—HOUSE 


5577 


it necessary to revoke a license in one instance, so it is prob- 
able he will very seldom find it necessary to apply his power 
to revoke a license. In such a case if it is in some far-away 
section where there are small stations it is going to be impos- 
sible in some cases for the aggrieved person to come to Wash- 
ington and present his case, whereas the Government has the 
district attorney and all the machinery of the courts by which 
the Government may present its case, I believe, therefore, my 
amendment will protect the rights of the Government in cases 
of that kind, and at the same time enable all parties to have a 
fair hearing. Since I have limited this amendment simply to 
the revocation of a license, the committee should agree to it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Mr. DAVIS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Tennessee offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Davis: Page 22, line 25, after the word 
“it,” insert “Decisions of the commission, whether upon appeals 
or references, shall be binding upon the Secretary of Commerce and 
the other parties unless such decisions be reversed or modified by the 
court on appeal.” 


Mr. SCOTT. We have not reached that point yet. 

Mr. DAVIS. Yes. It is on page 22, line 25. 

The CHAIRMAN. The Chair informs the ®mmittee that 
the amendment is in order at this point for consideration as an 
amendment to that section to which it is offered. 

Mr. DAVIS. Mr. Chairman, I wish to particularly address 
the chairman of the Committee on Merchant Marine and Fish- 
eries. As I recall, the previous bill contained a provision to 
the effect that the decisions of the commission would be bind- 
ing on the Secretary, and it was suggested in the committee 
that they should likewise be binding on the other parties, and 
I understood it would go into the bill in that way. 

What is the need of having a commission to review the deci- 
sions of the Secretary of Commerce, whether it be upon refer- 
ence or upon appeal, if it is not going to be binding? I think 
the gentleman from Maine [Mr. Wurre] will verify the fact 
that the provisions relative to the original commission pro- 
vided only for references, but it was followed by the state- 
ment that the decisions of the commission should be binding 
upon the Secretary. Now, this amendment simply covers the 
present situation and makes it binding, as it should be, upon 
the Secretary and the other parties to the case unless it is 
modified or reversed by the court upon appeal. I assume that 
there surely can be no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. DAVIS. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 24, noes 41. 

So the amendment was rejected. 

Mr. DAVIS. Mr. Chairman, I offer another amendment. 

The CHAIRMAN. The gentleman from Tennessee offers 
another amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Davis: Page 23, line 17, after the word 
“Congress,” insert “with the exception of the Secretary, a clerk to 
each commissioner, the attorneys and such special experts and ex- 
aminers as the commission may from time to time find necessary for 
the conduct of its work, all employees of the commission shall be a 
part of the classified civil service, and shall enter the service under 
such rules and regulations as may be prescribed by the commission and 
by the Civil Service Commission.” 


The.CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. DAVIS. Now, Mr. Chairman, I wish to offer another 
amendment, 

The CHAIRMAN. The gentleman from Tennessee offers an- 
other amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Davis: Page 23, line 18, strike out lines 
18 to 23, inclusive, as follows: 

“The members of the commission shall receive a compensation of 
$25 per day for each day’s attendance at sessions of the commission 
and while traveling to and from such session, but not to exceed 120 
days’ pay in any calendar year, and also their necessary traveling 
expenses," and insert in leu thereof “each member ef the commis- 
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sion shall receive a salary of $10,000 a year, payable in the same man- 
ner as the salaries of the judges of the courts of the United States, 
No commissioner shall engage in any other business, vocation, or 
employment.” 


Mr. DAVIS. So far as the question of cost is concerned I 
submit that there can not be much difference between a com- 
mission of five to serve permanently, and devoting all of its 
time and attention to this work, and a commission which is 
authorized to convene and serve as often as it sees proper, 
not exceeding 120 days in the year, and at $25 each per day. 
However, there is this additional proyision—that all of 
their expenses to and from their respective places of residence 
to the meetings, no matter how often they may be held, shall 
likewise be paid by the Government, and this will naturally 
amount to a considerable sum which would not be paid in 
the case of the permanent commission. 

So far as the importance of the two is concerned, there is 
no comparison. This is a very complex and technical subject. 
No official or tribunal can intelligently and efficiently pass upon 
these questions without a study of the problem and a study of 
it in its broader aspects. There is just as much reason for this 
commission to devote all of its time to becoming informed 
upon the matters in the yarious radio fields as there is in the 
case of the Interstate Commerce Commission. 

If anything it is a more complex subject. As I have here- 
tofore stated, I think it should be enlarged into a communica- 
tions commission, so as to give them jurisdiction over all of 
the communicgtion services. That amendment could be made 
in the Senate by the committee to which it will be referred 
and which has jurisdiction over both wire and wireless com- 
munications. I believe anybody who is at all familiar with 
this subject will concede such a commission with real authority 
is absolutely inevitable. The establishment of the Interstate 
Commerce Commission was fought by the railroads and others 
for perhaps 40 years, just like this is being fought. As Secre- 
tary Hoover himself says, and as everybody who knows any- 
thing about it must admit, these are public utilities, and the 
time has arrived when we should have someone in authority 
and with the time, the opportunity and the knowledge to deal 
with these matters. 

Not only that, but there is another important feature in hav- 
ing a permanent commission on the ground all the time and 
that is to speedily hear and determine appeals that may be 
taken from decisions of the Secretary of Commerce. As it is 
now provided they may convene in six months or they may 
convene in nine months and they may have consumed all of 
their 120 days, in which event they could not conyene any 
more during that calendar year. Yet there may be any num- 
ber of important appeals—which the parties in interest have 
a right to have speedily determined—resting in the archives 
of that commission and yet it be unable to convene. 

It is an important subject and it is entitled to consideration 
such as is suggested by this amendment, t 

Mr. LARSEN. Mr. Chairman, I rise in opposition to the 
amendment. Gentlemen of the committee, I am rather sparing 
with compliments at all times, but I think this is one instance 
when gentlemen on the other side of the Chamber are entitled 
to our congratulations rather than censure. 

As the bill was originally drawn it provided for nine com- 
missioners, to be appointed by the President, without the advice 
or consent of anyone, The bill did not specifically provide that 
the President should appoint the members of the commission 
from the respective districts, and, so far as its terms were 
concerned, they might all be members of one political party. 
For one, I thought the commission was too large, in that it had 
nine members. 

I felt that a commission of three was amply large, and I 
still think so; but the committee after consideration of the 
proposition decided that it would be best to have at least five. 
So then a commission of that kind is provided in the bill. 
But the members are only paid $25 per day, and they can not 
be in session more than four months of the year. The juris- 
diction of the committee is limited. It will be confined largely 
to appeals on the granting of licenses, the allocation of wave 
lengths, and so forth. Most of the work will be done by the 
Secretary of Commerce, and the commission will or can cost 
but little. The committee so amended the bill that the com- 
mission has been made both regional and bipartisan. Not 
only this, but their appointment is subject to the ratification 
of the Senate. 

The tendency of the times is toward the creation of large 
commissions. A great many members of the House are here, 
I assume—I am sure this applies to Members on the Demo- 
cratic side—under a distinct promise to their constituents that 
they will do everything in their power to reduce taxes. A 
considerable majority of our people are opposed to large bureaus 
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and commissions. Speaking for myself, I know I voice the 
sentiments of a great many people not only in my district but 
in various parts of the country when I say Government com- 
missions are entirely too large and too numerous. 

We should not forget that radio activities so far as rates are 
concerned are already under a commission. They are under 
the Interstate Commerce Commission, as are the telephone 
and telegraph companies. We have no jurisdiction under the 
pending bill to deal with the telephone and telegraph com- 
panies, so why do you want to take such jurisdiction as relates 
to rate matters for radio communication from under the Inter- 
state Commerce Commission and put it under another commis- 
sion, a large one, whose members are to be paid a salary of 
$10,000 per year each. 

The amendment proposed by the gentleman from Tennessee, 
to me seems unnecessary at this time and the present legislative 
situation. The gentleman says in one breath he thinks the 
commission ought to be broad enough to sweep into its activi- 
ties all wire and wireless communications, such as have to do 
with radio, the telephone, the telegraph, and the cable. But 
the gentleman admits you can not sweep them in because the 
committee does not have jurisdiction. 

Mr. DAVIS. Will the gentleman yield? 

Mr. LARSEN. Yes, 

Mr. DAVIS. Does that parliamentary situation alter the 
principle? 

Mr. LARSEN, I think it does. I also think it is a very bad 
principle and a principle we should not countenance in the 
enactment of this legislation, 

I am opposed to undertaking to create large commissions to 
give an excuse for gentlemen at the other end of the Capitol 
to lug in legislation when they may not otherwise do it. If 
they are going to do that, let them have hearings on the matter 
and proceed in an orderly and systematic way. 

We heard nothing when we were conducting hearings upon 
this bill with reference to the telegraph, the telephone, or to 
the cable situation in this country except from a gentleman 
who came here from Boston saying that he preferred they 
should all be swept into one heap and that the bill should be 
so drawn as to give jurisdiction over all of them. When we 
looked into the situation that could not be done, as the com- 
mittee did not have jurisdiction of any matters except radio. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. LARSEN. Mr. Chairman, I ask for five additional 
minutes. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. LARSEN. After looking into the situation we decided 
we could not exercise jurisdiction over telephone and telegraph 
matters, and therefore decided we would create a radio com- 
mission, without jurisdiction as to rates for service, but author- 
ized to aid the Secretary of Commerce and to also guard the 
public interest where needed, and that is what I am in favor 
of doing. I am not favorable to the creation of a large or ex- 
pensive commission. 

Consider some of the appropriations made for the various 
commissions already in existence and we may get an idea of 
where the matter will probably end should we create another, 
such as the amendment proposes. 

If there is anything that ought to be efficient, it is the 
Bureau of Efficiency, yet it cost us over $150,000 last year, 
and the bill for this year carries $210,850. For the Civil Service 
Commission we appropriated last year $1,008,092; there was 
appropriated for travel alone $18,000 and for rent $24,592. 
This year’s appropriations for Employees’ Compensation Com- 
mission is $2,742,040, of which $188,000 is for salaries. ‘The 


‘appropriation for the Federal Board for Vocational Education 


is $848,620; Federal Power Commission is $28,400; Federal 
Trade Commission for last year was $1,008,000; for this year 
it is $997,000. The Housing Corporation appropriation was 
for last year $748,915, while for this year it is $674,898. 

Mr. BLANTON. And if the gentleman will yield, the Hous- 
ing Corporation was a war corporation, that was supposed to 
go out of business shortly after the war. 

Mr. LARSEN. Yes. The point I make is that when you once 
creat a commission you can not put it out of business. You 
have an annual expense from year to year whether it is neces- 
sary or unnecessary. 

Then there is the Interstate Commerce Commission, consisting 
of nine members, that you say will not do this work. The ap- 
propriation for that commission was for last year $6,853,962, 
while for this year the House has voted $6,153,157. 

I do not favor the maintenance of big commissions. What 
is more important than the postal transactions of this coun- 
try? What business is larger or more intricate? Yet one Post- 
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master General is in charge of all the work, and giving more 
general satisfaction than the entire Interstate Commerce Com- 
mission with its nine members, and you know it. If the Inter- 
state Commerce Commission would divide up the work so as to 
permit each member of the commission to perform a different 
service, say, letting one man look after radio, another telephone 
and telegraph, while another looks after railroads, and so 
forth, and then sit en bane when necessary and dispose of the 
business of the commission, they might, and I believe would, 
accomplish much more. For one I am not in favor of creating 
any more large commissions. 

The little commission we have created here performs simple 
duties with reference to licenses and matters of that kind. 
They will be here but four months in the year, and they can 
not spend much money, although I am afraid it is but a nucleus 
for building up a large commission. God knows, for one, I 
want to postpone the evil day as long as possible. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. LARSEN. Yes. 

Mr. COOPER of Wisconsin. The gentleman says this little 
commission he speaks of will be here only four months in the 
year. Who will attend to complaints and transact other busi- 
ness during the other eight months? 

Mr. SCOTT. There will not be any business to transact. 

Mr. COOPER of Wisconsin. Why do you have any commis- 
sion at all? 

Mr. LARSEN. Because there may be a little work to do 
pertaining to granting of licenses, wave lengths, and so forth, 

Mr. COOPER of Wisconsin. The gentleman says there may 
be a little work to do. How much, 4 months or 12 months? 

Mr. LARSEN. The Secretary of Commerce says it probably 
will not be more than 30 days. They can not work over four 
months per year, So far as I am personally concerned, I trust 
they have nothing to do. Under the terms of the bill as now 
written, if they do no work, they will be paid nothing. No one 
should want to pay an idle “swivel-chair brigade.” Our na- 
tional commission octopus is already too large; his legs are 
too long. I am in fayor of lopping them off instead of trying 
to grow more. 

Mr. MOORE of Virginia. Mr. Chairman, I offer an amend- 
ment to strike out the last line of the amendment offered by 
the gentleman from Tennessee. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: r 


Mr. Moore of Virginia moves to amend the amendment offered by 
Mr. Davis by striking out the following language: “no commissioner 
shall engage in any other business, vocation, or employment.” 


Mr. SCOTT. Mr. Chairman, with the permission of the gen- 
tleman from Virginia, I want to ask unanimous consent that at 
the end of five minutes all debate on the section and all amend- 
ments thereto be closed. 

The CHAIRMAN, The gentleman from Michigan asks unani- 
mous consent that all debate on this section and all amend- 
ments thereto close in five minutes. Is there objection? 

Mr. COOPER of Wisconsin. I object. 

Mr. SCOTT. Mr. Chairman, I move that all debate on this 
section and amendments thereto be closed in five minutes. 

The question was taken and the motion was agreed to. 

Mr. MOORE of Virginia. Mr. Chairman, I would be the last 
one to minimize the earnest work that has been done by this 
committee, and a great many features of the bill have my thor- 
ough approyal. But I think the bill is greatly lacking in the 
feature dealt with in the amendment offered by the gentleman 
from Tennessee. I believe that when we start to legislate 
broadly on a great subject like the one involved in this bill we 
should start right and make the legislation as comprehensive 
as most of us admit that it should be. 

Now, we all agree that complete jurisdiction should not be 
left entirely with the Secretary of Commerce, however able, 
strong, and patriotic may be the man now occupying the office. 
During the consideration of this matter in the last Congress 
and in the present Congress everybody has admitted this neces- 
sity, because everybody has favored a committee or a commis- 
sion acting in conjunction with the Secretary. In the last 
Congress a committee of 15 was proposed by the bill brought 
here by the committee that brings in this bill. 

In the present Congress the bill that was offered contem- 
plated a permanent commission of nine. Now we have a pro- 
posal for a commission which, from the point of view of many, 
can not be justified. My friend from Georgia [Mr. Larsen] 
suggests that the reason we ought to be content with it and 
not do something more effective is that we have too many 
commissions. We may have too many commissions, but that is 


not an answer to the proposition that there ought to be a very 
strong and effective commission, if any is to be created—not 
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large, but strong and effective, permanent in its character, 
and possessing well-defined powers. 

Mr. LARSEN. Will the gentleman yield? 

Mr. MOORE of Virginia. I can not, as I have only five 
minutes. The gentleman makes another suggestion and says 
that the Interstate Commerce Commission has jurisdiction 
already. I do not know anyone familiar with the business of 
that commission who does not realize that it can not take 
charge of the radio business. It now has more duties than it 
can well perform in connection with the regulation of the 
eleven companies and the varied and complex work incident 
thereto. 


Mr. LARSEN. Will the gentleman yield? 
Mr. MOORE of Virginia. I suppose I must yield. 
Mr. LARSEN. Will the gentleman from Virginia tell the 


House why the Interstate Commerce Commission should neglect 
one branch of the work in preference to another if they have 
jurisdiction over this? 

Mr. MOORE of Virginia. The law has charged it with the 
great duty of regulating railway transportation, and Congress 
is almost constantly increasing its labors along that line. Who- 
ever understands the present conditions can hardly think that 
it can or will do much in regulating wire or wireless communi- 
eation. The reason why I shall reluctantly vote against the 
bill is that I am hopeful it will be recast in the Senate, and 
in that process there will be a commission created either within 
or without the Department of Commerce which will be charged 
with jurisdiction and responsibilities not only with respect to 
the radio but the telegraph, the telephone, and the cables. That, 
in my judgment, would be a proper step to take and give an 
assurance for the future which this bill with this curiously 
unusual and extraordinary commission will not afford. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia to the amendment of the 
gentleman from Tennessee. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sec. 9. The Secretary of Commerce is authorized to designate from 
time to time radio stations, the communications or signals of which, 
in bis opinion, are liable to interfere with the transmission or reception 
of distress signals of ships. Such stations are required to keep a 
licensed radio operator, of a class to be determined by the Secretary 
of Commerce, listening in on the wave length designated for radio 
communications or signals of distress during the entire period the 
transmitter of such station is in operation. 


Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word. As the gentleman from Virginia [Mr. 
Moore] rose to express his sentiments respecting this bill and 
the reluctance with which he will vote against it, I rise to 
express mine. The subject involved in the bill is one of the 
most important that will come before the Sixty-ninth Congress. 
It is a measure of vast importance and proposes, I think, with 
all due respect to Secretary Hooyer, to give to the Secretary 
of Commerce more power over radio than any man ought to 
have. There have been department Secretaries to whom no 
Member of the House would vote to give this power. We might 
as well be plain about it. Is there a gentleman on this floor 
who would give this power over radio to former Secretary Fall? 
That is a legitimate question. Secretary Hoover is a man of 
very high reputation and of exceptional ability, but that has 
nothing to do with the question. He is a political appointee. 
Should a political appointee have control over an invention 
which may be used with such tremendous power in politics? 
This is not a party question; this is a question which concerns 
the welfare of all of the people of the United States, because 
the politics of the United States directly concern all of the 
people of the country. No political appointee of any party 
should be given control of the radio system of the United 
States. With due deference to the committee which thought 
differently, it is my judgment that the commission should be 
permanent, because it will have to do with a business that is 
of exceeding importance now and that will be of greatly in- 
creased—transcendant—importance in the not distant future. 

Everyone will remember reading about the conversation 
which went on for two hours by radio on Sunday last be- 
tween New York and London, and who can forget that after 
the conyersation an expert connected with one of the com- 
panies said that the time, he thought, was not far distant 
when a person in this country will be able to call a friend in 
Continental Europe and converse with him by radio. Now, 
should any political appointee of any party have control of a 
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business of that magnitude and of such tremendous potentiall- 
ties? No, Mr. Chairman; there should be a commission, and 
it should he permanent. 

The gentleman from Georgia [Mr. Larsen] used an argu- 
ment here which I heard when I introduced in 1903 a bill 
proposing to give to the Interstate Commerce Commission the 
powers which it now has, namely, among other things, upon its 
own initiative to inquire into abuses in railroad traffic and to 
protect shippers not able to protect themselves. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask unanimous 
consent to proceed for two minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. There should be a permanent 
commission in charge of our great radio system. The gentle- 
man from Georgia [Mr. Larsen] a moment ago said that the 
commission proposed in the pending bill will not be here more 
than four months. Now, what particular four months will 
that be, and who will control this matter during the other eight 
months? 

Mr. LARSEN. The gentleman realizes they are already 
under a commission of nine and the Secretary of Commerce. 

Mr. COOPER of Wisconsin. The gentleman from Wisconsin 
also realizes that the gentleman from Virginia [Mr. MOORE] 
punctured the previous similar statement of the gentleman from 
Georgia and showed that there is really nothing in it in the way 
of argument by directing attention to the fact that the Inter- 
state Commerce Commission now, as the gentleman from 
Georgia himself well knows, has more business than it can 
keep up to date. 

Mr. LARSEN, I would say to the gentleman that I do not 
know anything of the kind. I think they have a great deal 
more than they are attending to, but I think they are getting 
along with it very well. I know of no reason why they should 
neglect this other business. 

Mr. COOPER of Wisconsin. I do not think they would 
neglect it. They simply would not be able to do an impossible 
thing. The gentleman looks like an intelligent man—— 

Mr. LARSEN, Oh, equally so with the gentleman on the 
other side of the Chamber, and I think that my argument 
illustrates that fact. Certainly in the community where I am 
known, I know I rank as high in intelligence as does the 
gentleman, 

Mr. COOPER of Wisconsin. The gentleman is unusually 
belligerent—much more so, I think, than a man who has a 
righteous cause ought to be. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has again expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask to have the 
minute which the gentleman from Georgia took away from me. 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

Mr. COOPER of Wisconsin. The Interstate Commerce Com- 
sion, Mr. Chairman, you know, as well as anyone, and the 
gentleman from Georgia will if he takes occasion to investi- 
gate—the Interstate Commerce Commission can not to-day at- 
tend properly, efficiently, and promptly and keep up to date the 
business devolving upon them by the statutes that the Con- 
gress has enacted. It can not do it. It complains constantly 
of the great amount of business it is called upon to transact. 
It can not keep up to date, I repeat, and to give them to-day 
the control of this radio is to deyolve upon them a duty they 
can not perform. To show that the commission in this bill 
amounts to nothing, they put out of the bill 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER of Wisconsin. I withdraw the pro forma 
amendment. 

Mr. LARSEN. Mr, Chairman, I ask for one minute. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LARSEN. Mr. Chairman, I wish to say to the gentleman 
from Wisconsin that I have a very high regard for his intelli- 
gence and would not say anything to wound his feelings. I do 
not think the gentleman would try to reflect upon me, besides 
he says he withdraws his statement. I realize he is a man of 
yery high intelligence and a man for whom I have the very 
highest regard. At the same time I think there are a great 
many things neither of us knows about the Interstate Commerce 
Commission and its duties. I imagine its duties are so numer- 
ous and so intricate that members on the commission hardly 
know themselyes. I think the Interstate Commerce Commission 
will not neglect any pressing work, but will continue to look 
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after any matter pertaining to railroads which comes before them 
to the best of their ability. [Applause.] 
The Clerk read as follows: 


Sec. 17. Any person, firm, company, or corporation falling or re- 
fusing to observe or violating any rule, regulation, restriction, or 
condition made or imposed by the Secretary of Commerce under the 
authority of this act or of any international radio convention or 
treaty ratified or adhered to by the United States, in addition to any 
other penalties provided by law, upon conviction thereof by a court 
of competent jurisdiction, shall be punished by a fine of not more 
than $500 for each and every such offense, which fine may be mitigated 
or remitted by the Secretary of Commerce. 


Mr, DAVIS. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


On page 28, lines 19 and 20, after the word “ offense,” strike out 
the comma and the following language: “ which fine may be mitigated 
or remitted by the Secretary of Commerce’ and in lieu thereof add a 
comma, 


Mr. DAVIS. Mr. Chairman, the words which I propose to 
strike out confer upon the Secretary of Commerce the right 
to remit or mitigate fines imposed by a court after conviction 
and as ridiculous as it is it is not more ridiculous than many 
other features of the bill. It is preposterous, it is in viola- 
tion of the Constitution of the United States, in my opinion. 
Tt is undertaking to confer upon the Secretary of Commerce 
a power that under the Constitution is conferred alone on 
the President of the United States. [Applause.] Section 2 
of the Federal Constitution provides— 


That the President shall (omitting certain provisions) have power 
to grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment. 


In other words, the President himself is restricted in the 
particular indicated and, of course, that authority is exclusive. 
It confers such authority upon him and upon him alone, and it 
was a power that had to be conferred by the people in constitu- 
tional convention assembled. I do not think it needs any 
further comment. [Applause.] 

Mr. GARRETT of Tennessee. The gentleman from Maine 
1565 Wire] surely is going to accept that amendment, is he 
not 

Mr. WHITH of Maine. I surely am not going to accept it, 
so far as I am concerned, and I want to be heard briefly 
on it. 

Mr. BLANTON. The court would knock it out if the gen- 
tleman does not accept it. 

Mr. WHITE of Maine. Mr. Chairman, in the first place, 
this provision gives the Secretary of Commerce authority to 
remit or mitigate only penalties imposed for violations of rules 
or regulations or conditions made or imposed by himself under 
the authority of this act or under any international agree- 
ment; authority to remit or impose penalties for violation of 
the regulations he himself has made. Since we have had navi- 
gation laws on the statute books a similar provision has been 
contained in those laws, giving the Secretary of Commerce the 
power to remit or mitigate the penalties carried therein. 

Mr, GARRETT of Tennessee. Does the gentleman from 
Maine mean to say after the decision of the court? 

Mr. WHITH of Maine. Yes. I will read you some authori- 
ties. I read from an opinion of the Attorney General of the 
United States: 


The Attorney General (29 Op. Atty. Gen., p. 149) considered a 
case in which judgment by default was entered into in the District 
Court of the Southern District of New York. ‘The defendant was 
not able to pay the amount of the judgment, to which had been 
added interest and costs, and the department inquired of the At- 
torney General if it could mitigate the total amount to a sum less 
than the interest and costs which attached. 

The Attorney General held that this could be done, citing the 
case of the United States v. Morris (10 Wheat. p. 246) and the 
Laura (114 U. S. 411, 415). The syllabus of the opinion of the 
Attorney General is as follows: 

“The Secretary of Commerce and Labor has authority, under sec- 
tion 5294 of the Revised Statutes, to remit or mitigate a penalty 
after entry of final judgment incurred for violating a provision of 
law relating to vessels and seamen and discontinue the prosecution.” 


Yon will note this authority is held to exist as to a vio- 
lation of a provision of law; not a regulation imposed by 
himself but the violation of a provision of law relative to 
vessels and seamen. I read further: 
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The costs which are not as a general rule charged against the 
defendant when proceedings are discontinued by the plaintiff may 
also be remitted or mitigated by the Secretary in accordance with the 
provisions of section 5294, Revised Statutes. 


That is the opinion of the Attorney General. 

Mr. GARRETT of Tennessee. Is that after the court has 
passed upon it? 

Mr. WHITE of Maine. Absolutely. 

Mr. WINGO. Is that the imposition of a penalty, not fine or 
imprisonment? 

Mr. WHITE of Maine. Yes; and costs. This particular sec- 
tion here creates no crime. It provides only for a penalty of 


The next paragraph in the bill provides for penalties or 
punishments in the case of crime, and in that respect the Secre- 
tary is given no authority to remit or mitigate. Now let me 
read further: 


In United States v. Morris (10 Wheat, 246) the Secretary of the 
Treasury under authority of a statute remitted a penalty after a judg- 
ment of forfeiture of ship and goods had been entered in the court. 
One of the questions was “that the Secretary of the Treasury had no 
power to remit after condemnation.” The court said, “It can not be 
maintained that Congress has not the power to vest in this officer 
authority to remit after condemnation.” ; 

The Morris case was approved in the confiscation cases (7 Wall. 
454, 461), and the same doctrine was cited in Brown v. Walker (161 
U. S. 598, 601). In Peacock v. United States (125 U. S. 583) it was 
held that the Secretary of the Treasury had the same power to remit 
the penalty after as before judgment thereon, and this was approved 
in United States v. 150% Dozen Long Gloves (168 U. S. 1010). 


This doctrine has been followed in a long line of decisions. 
I think it is perfectly clear that the courts have held that this 
is an authority that may be conferred upon any of the secre- 
taries. That is quite apart, I agree, from the question whether 
it is wise for us to confer it. But certainly the courts have 
held over and over again that it may be done. 

Let me emphasize it again. This authority to remit or miti- 
gate is given here only in the case of the violation of a regula- 
tion which the Secretary himself has promulgated. I do not 
suggest that where there is a violation of the law the Secretary 
should haye the power to mitigate or remit. There is a sharp 
distinction, as the gentleman will note, between this provision 
and the following provision in the bill. 

The CHAIRMAN. The time of the gentleman from Maine 
has expired. 

Mr. GARRETT of Tennessee. 
recognition. 

The CHAIRMAN. The gentleman from Tennessee is recog- 
nized. 

Mr. GARRETT of Tennessee. Mr. Chairman, I should like 
to ask the gentleman why they provide that they go into court 
at all, if it is simply a matter of violating a regulation which 
the Secretary makes, 

Mr. WHITE of Maine. I am perfectly willing to accept that 
suggestion and omit that part of it, because it may very well 
happen that the court would find no offense committed, and 
there might not be any penalty imposed by the court. However, 
in those cases where there is a penalty imposed by the court, 
whether it is wise or not, the practice for 100 years has been 
to permit the Secretary to remit or mitigate, and I venture 
the assertion that in these minor matters it has worked out 
well. 

Mr. GARRETT of Tennessee. Mr. Chairman, I do not know, 
but I have always had the idea that the pardoning power was 
vested in the Executive. If it goes into a court and the court 
imposes a penalty, that then only the supreme executive power 
could alter a decision of the court. 

Mr. WHITE of Maine. Well, I think the distinction is in 
the fact that the offense arises out of the action of the Secre- 
tary in promulgating the rules and regulations, 

Mr. GARRETT of Tennessee, Then, why do you provide for 
it to go to court? 

Mr. WHITE of Maine. I am perfectly willing to omit that. 

Mr. GARRETT of Tennessee. Then, why does not the gentle- 
man from Maine prepare an amendment along that line? 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. GARRETT of Tennessee, Yes. 

Mr. HILL of Maryland. If the gentleman omits that clause, 
who would say how much of the $500 was to be assessed as 
a fine? 

Mr. GARRETT of Tennessee. The gentleman from Maine 
will have to work that out. 

Mr. WHITE of Maine. 


Mr. Chairman, I ask for 


I am entirely satisfied with the sec- 


tion as it is, yet I do not care if you want to strike out those 
words. I think the provision ought to be there, because I 
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think there ought to be a submission to the court of the ques- 
tion as to whether there has been a violation of the rules and 
regulations promulgated by the Secretary. 

Mr. HILL of Maryland. Will the gentleman from Tennessee 
yield? 

Mr. GARRETT of Tennessee, Yes. 

Mr. HILL of Maryland. If you strike out the provision pro- 
viding that the court shall assess the fine, who will then assess 
the fine, because the fine may be anything up to $500? You 
have got to have somebody to say how much the fine is. 

Mr. BLACK of New York. Will the gentleman yield to me? 

Mr. GARRETT of Tennessee. Yes. 

Mr. BLACK of New York. If you strike out the court sec- 
tion, how is it to get into the hands of the marshal to collect? 

Mr. GARRETT of Tennessee. I do not know, but I do 
know this: It seems to me this is a violation of every sort of 
thing in State or Nation. I did not know that we had ever 
clothed a subordinate official with the absolute pardoning 
power, and yet that is what this is. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. GARRETT of Tennessee. Yes. 

Mr. McKEOWN. The gentleman from Maine used the word 
“ fine,” as I understood him. 

Mr. GARRETT of Tennessee. Well, if they provided for a 
jail sentence, it would be the same thing, and there would be 
no difference, 

Mr. McKEOWN. The word “fine” ought to come out, be- 
cause there is a distinction between fine and penalty. The 
Secretary will have the right to remit any penalty at any time, 
but if it is a fine the Secretary has no power to remit the fine; 
neither has the trial judge, and it has been so decided. 

Mr. GARRETT of Tennessee. But he would have that right 
under this language. 

Mr. WHITE of Maine. I think the decisions which I have 
referred to amply sustain the authority of Congress to pass a 
statute of this sort, and statutes of this character have been 
on the books for 100 years.. 

Mr. GARRETT of Tennessee. Was it required that a court 
should pass upon them? 

Mr. WHITE of Maine. Yes; absolutely, and there is no 
question about it. There has always been the right to remit 
and mitigate penalties imposed by the courts. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. GARRETT of Tennessee. Mr. Chairman, I ask for two 
minutes more. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to proceed for two additional minutes. Is 
there objection? 

There was no objection. 

Mr. McKEOWN. Will the gentleman yield? 

Mr, GARRETT of Tennessee. Yes. 

Mr. McKEOWN. The decisions from which the gentleman 
read is where a court enforced a penalty and not a fine, and 
the gentleman will find, if he will refer to these decisions, that 
they use the word “penalty.” The word “penalty” and the 
word “fine” have two separate and distinct meanings in the 
law, and the Supreme Court of the United States has so held, 
and has also held that a judge has no power to remit a fine. 

Mr. GARRETT of Tennessee. Now, Mr. Chairman, let me 
say this: If this passes in this form and if the President of 
the United States has not lost respect for the executive author- 
ity, not only his authority but the authority that is to come 
hereafter, he will veto this bill. You can not delegate or 
should not delegate to a subordinate official the exercise of 
the supreme power to pardon, and that is what this is. [Ap- 
plause.] I do not know whether the Executive will be under 
such influence of the present Secretary of Commerce as that he 
will concur in it. It is not a matter of the individual who is 
now Secretary of Commerce. 

It is not a matter of the individual who is now President of 
the United States, it is a matter of the exercise of the pardon- 
ing authority under the Constitution and under the law. 
Surely, you do not want to put that power in the hands of a 
subordinate official. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

Mr. HILL of Maryland. Mr. Chairman, may the amendment 
be again reported? 

Soe Clerk again reported the amendment offered by Mr. 

AVIS, 

Mr. CONNALLY of Texas. Mr. Chairman, I move to strike 
out the last word in order to ask the gentleman from Maine 
[Mr. Warre] a question. Let me ask the gentleman from 
Maine, in examining the decisions that the gentleman read, 
is it not true they only apply to civil penalties that were 
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inflicted or not inflicted by the Secretary for violations of 
his regulations? 

Mr. WHITE of Maine. I do not think so, 

Mr. CONNALLY of Texas. And is it not true they do not 
refer to a criminal penalty, either a fine or imprisonment? 

Mr. WHITE of Maine. I do not know that it makes any 
difference in principle, but I do not think they do apply to 
civil cases. 

Mr. CONNALLY of Texas. Certainly there is a line of 
distinction between a civil penalty, which could only be re- 
covered by judgment and execution upon the judgment and 
that sort of thing, and a criminal penalty, which would 
carry with it imprisonment for failure to pay. 

Mr. WHITE of Maine. I do not think that is so. 

Mr. CONNALLY of Texas. If the gentleman will examine 
the opinions, I believe the gentleman will find that is the 


case. 

Mr. O'CONNELL of Rhode Island. Will the gentleman 
from Texas yield, that I may ask the gentleman from Maine 
whether he considers it important enough to insist that the 
Secretary shall have this power, and by his insistence im- 
peril the passage of this legislation? Why can we not agree 
that that may be stricken out and go ahead with the bill? 

Mr. WHITH of Maine. It is perfectly apparent that if a 
majority of the committee are against this provision they 
will adopt the amendment which has been offered, and that 
will obviate the difficulty which the gentleman from Rhode 
Island suggests. So far as I am personally concerned, I am 
against the amendment which is suggested, because I be- 
lieve this is a salutary provision. I believe similar provisions 
have worked well during the 100 years during which similar 
provisions have been on the statute books, and I believe this 
provision ought to be in the bill. 

Mr. BLACK of New York and Mr. GARRETT of Tennessee 
rose. 

Mr. CONNALLY of Texas. Before I yield, let me say this 
to the gentleman from Maine. The gentleman does not pro- 
vide in his bill that the Secretary has the power to fine any- 
body or imprison anybody, does he? 

Mr. WHITE of Maine. No. 

Mr. CONNALLY of Texas. Then, of course, a violation of 
the regulations, just as I suggested to the gentleman, would 
not be a criminal penalty, and it could only apply to a civil 
penalty recoverable in the courts of law by 1 and 
execution thereon, and therefore the decisions if they follow 
that line at all are not in point. 

Mr, WHITH of Maine. Of course, there is nothing new 
about this. A similar provision is in the present radio law, giv- 
ing to the Secretary power to remit and mitigate, and it is 
almost common practice in our statutes. 

Mr. CONNALLY of Texas. The gentleman has just ad- 
mitted that the Secretary has no power to fine people and 
imprison them, and therefore a ruling that the Secretary could 
mitigate a penalty would not mean he could mitigate a fine or 
imprisonment, 

Mr. WHITE of Maine. I do not claim that. 

Mr. BLACK of New York. If the gentleman will yield 

Mr. CONNALLY of Texas. Yes. 

Mr. BLACK of New York. The gentleman realizes that al- 
though the Secretary may be given this power, he can not 
affect the judgment of the court, and this language will simply 
allow him to go into court and have the order of the court 
amended. 

Mr. CONNALLY of Texas. I think the language ought to be 
stricken out. 

Mr. BLACK of New York. Then he could not go into court 
and apply for a change in the original judgment. 

Mr. GARRETT of Tennessee. If the gentleman from Texas 
will permit, let me say to the gentleman from New York [Mr. 
Brack] this ie the pardoning power in the hands of a 
subordinate of the Executiye—complete pardoning power. 

Mr. BLACK of New York. My position is it keeps it in the 
court where it must finally go. The court orders the judg- 
ment, and the court is the only one that can alter that judg- 
ment. 

Mr. GARRETT of Tennessee, That is not what it says. 

Mr. COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word. 

I would like to ask the gentleman from Maine this ques- 
tion: Is the use of the word “fine” correct—accurate? A 
fine is Imposed by a court after conviction for a misdemeanor, 
a violation of a criminal law, but would there be here a vio- 
lation of anything in the nature of a criminal statute? 

Mr. WHITE of Maine. I do not think so. I accept the 
gentleman’s suggestion. It would be happier language if that 
was “ penalty” instead of “ fine.” 


CONGRESSIONAL RECORD—HOUSE 


Maron 13 

Mr. COOPER of Wisconsin. It should be changed, because 
this fine of $500 would presuppose the commission of a mis- 
demeanor. 

Mr. WHITE of Maine. I think the gentleman is right. I 
think it would have been happier language if I had used the 
word “penalty” rather than “ fine.” 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I yield. 

Mr. HILL of Maryland. Section 17 creates a new mis- 
demeanor. Anything punished by the court with a fine is a 
misdemeanor. 

Mr. COOPER of Wisconsin. And it being a fine imposed by 
a court for a misdemeanor you should not attempt to delegate 
the pardoning power to the Secretary of Commerce, 

Mr, GARRETT of Tennessee. This does not create a mis- 
demeanor, but it delegates to the Secretary of Commerce the 
authority to say what shall be a misdemeanor; that is bad 
enough. And then it provides that the court may sustain if 
it choose that ruling by the Secretary, and then he can set 
the court decision aside. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. The question is on the amendment offered by 
the gentleman from Tennessee. - 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


this act, upon conviction thereof in any court of competent jurisdic- 
tion shall be punished by a fine of not more than $5,000 and/or by im- 
prisonment for a term of not more than five years for each and every 
such offense, 


Mr. HILL of Maryland. Mr. Chairman, I move to strike out 
the last word. What does the language in lines 2 and 8, page 
29, mean, “a fine of not more than $5,000 and/or by imprison- 
ment for a term of not more than 5 years?” 

Mr. SCOTT. The language means both. 

Mr. HILL of Maryland. In other words, it means a fine of 
not more than $5,000 and a term of imprisonment of not more 
than 5 years, or a fine alone, or imprisonment alone. It does 
not have to be both. 

Mr. SCOTT. No. 

Mr. HILL of Maryland. Why do you not adopt the ordinary 
phraseology in criminal codes and say a fine of not more than 
$5,000 or by imprisonment for a term of not more than 5 years, 
or both? That is the usual language. 

Mr. BLANTON. Can the gentleman tell us just where this 
new and archaic phraseology that we find lately in our bills 
came from? 7 

Mr. HILL of Maryland. I do not know. I do not think it 
proper. This section creates a new Federal crime—not a mis- 
demeanor but a felony—and it should be specific and absolutely 
clear in its meaning. 

Mr. BLANTON, Within the last year this language has 
just popped up. 

Mr. HILL of Maryland. In all penal statutes of the United 
States the penalty is imprisonment or a fine or both. As the 
gentleman from Texas [Mr. BLANTON] says this sort of lan- 
guage has only appeared recently. The gentleman from Texas 
never saw this sort of language when he was a judge on the 
bench and I never saw it in Federal criminal statutes when 
I appeared before the bench as a Federal district attorney. 

Mr. BLANTON. Some committee found this in some old 
archaic statute and now puts it in every bill that comes here. 

Mr. WHITE of Maine. As a further explanation of the 
source from which it comes I refer the gentleman to his own 
side of the House. 

Mr. HILL of Maryland. Wherever it came from, it is bad, 
Mr. Chairman, I move to amend on page 29, line 3, by striking 
out the word “and” and the down stroke “/,” and in line 4, 
after the word “ years” insert the words “or both.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment by Mr. HILL of Maryland. Page 29, line 3, strike out, 
after the figures 35,000,“ the word “and” and the down stroke 
%,; and in line 4, after the word “years,” insert the words “or 
both.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to, 


Mr. HILL of Maryland. I am glad the committee agreed 
to this amendment. We can not be too careful when we add 


new offenses to the Penal Code and extend the criminal juris- 
diction of the Federal Government, 
amended, reads: 

Sec. 18. Any person, firm, company, or corporation who shall vio- 
late any provision of this act, or shall knowingly make any false 
oath or affirmation in any affidavit required or authorized by this act, 
or shall knowingly swear falsely to a material matter in any hearing 


The section, as just 
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authorized by this act, upon conviction thereof in any court of com- 
petent jurisdiction shall be punished by a fine of not more than $5,000 
or by imprisonment for a term of not more than five years, or both, 
for each and every such offense. 


This is a pretty stiff provision. If anybody violates any 
provision of this act he may, if the judge desired, after con- 
viction be sent to a Federal penitentiary for five years and 
also fined as much as $5,000. There are all sorts of “ provi- 
sions of this act,” some a violation of which would be serious, 
while others are trivial. 

For example, section 10, in part, provides— 

All radio stations, including Government stations and stations on 
board foreign vessels when within the territorial waters of the 
United States, shall give absolute priority to radio communications 
or signals relating to ships in distress; shall cease all sending on 
frequencies or wave lengths which will interfere with hearing a radio 
communication or signal of distress and, except when engaged in 
answering or aiding the ship in distress, shall refrain from sending 
any radio communications or signals until there is assurance that no 
interference will be caused with the radio communications or signals 
relating thereto, and shall assist the vessel in distress so far as 
possible by complying with its instructions. 


A violation of this provision would be serious, but in most 
eases not properly punishable by five years’ confinement and 
$5,000 fine. 

On the other hand, section 1, paragraph O, provides: 

(C) In time of war or of threat of war or of public peril or dis- 
aster or of national emergency or in order to preserve the neutrality 
of the United States, the President may cause the closing of any 
station for radio communication and the removal therefrom of its 
apparatus and equipment, or he may authorize the use or control of 
any such station and/or its apparatus and equipment by any depart- 
ment of the Government under such regulations as he may prescribe, 
upon just compensation to the owners, and every license issued shall 
be subject in terms to such right. 


Section 1, paragraph D, also provides— 


That upon proclamation by the President that there exists war or a 
threat of war or a state of public peril or disaster or other national 
emergency, the President may suspend or anrend, for such time as he 
may see fit, the rules and regulations applicable to any or all stations 
within the jurisdiction of the United States as prescribed by the Secre- 
tary of Commerce, and may deal with such stations as authorized by 
paragraph (C) hereof. 


Violations of these provisions might be of a very serious 
nature. 

Section 17 would probably be the one ordinarily used for 
infractions of regulations made under this act. We just 
struck out the last 12 words of that section, so that it now 
reads as follows: 

Sec. 17. Any person, firm, company, or corporation falling or refus- 
ing to observe or violating any rule, regulation, restriction, or condition 
made or imposed by the Secretary of Commerce under the authority of 
this act or of any international radio convention or treaty ratified or 
adhered to by the United States, in addition to any other penalties 
provided by law, upon conyiction thereof by a court of competent 
jurisdiction, shall be punished by a fine of not more than $500 for 
each and every such offense. 


We can not be too careful about the extension of the crimi- 
nal jurisdiction of the Federal Government, but in the matters 
covered by this bill, we seem to have a clear zone of proper 
Federal activity. 

This bill was carefully considered by a very able committee 
which reported the bill with but one Member expressing minor- 
éty views, yet in the last two days of consideration a number of 
amendments have been made by this Committee of the Whole. 

Very often we hear the question asked by our own or an- 
other Member's constituent, “What have you done in Con- 
gress?” or “ What has Representative X accomplished in Con- 
gress?" “ Why should you be reelected?” or “ Why should we 
send Congressman X back to the House?” 

The general public often does not know of the laborious 
grind of the “ Committee of the Whole House on the state of 
the Union,” and we ourselves very often forget the part that 
various Members have played in the shaping and passage of 
important legislation. 

The only thing that we can do is to go back to the indexes of 
the various sessions of various Congresses and see what part 
Members have taken in the work of the House. If you do 
that, gentlemen, you will often be surprised to find the number 
of important measures to whose final form you made defi- 
nite contribution. Look at the indexes to the CONGRESSIONAL 
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Recogp, and then perhaps you will feel somewhat comforted 
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for the days you have sat here and watched bills like this 
slowly move forward to final passage. 

This bill is a very important one; note section 1, paragraph 
A, which is as follows: 


(A) That It is hereby declared and reaffirmed that the ether within 
the limits of the United States, its Territories and possessions, is 
the inallenable possession of the people thereof, and that the authority 
to regulate its use, in interstate and foreign commerce is conferred 
upon the Congress of the United States by the Federal Constitution. 
No person, firm, company, or corporation shall use or operate any 
apparatus for the transmission of radio energy or radio communica- 
tions or signals (a) from one place in any Territory or possession 
of the United States or in the District of Columbia to another place 
in the same Territory, possession, or District; or (b) from any State, 
Territory, or possession of the United States, or from the District of 
Columbia to any other State, Territory, or possession of the United 
States; or (c) from any place in any State, Territory, or possession 
of the United States, or in the District of Columbia, to any place in 
any foreign country or to any vessel; or (d) within any State when 
the effects of such use extend beyond the borders of said State, 
or when interference is caused by such use or operation with the 
transmission of such energy, communications, or signals from within 
sald State to any place beyond its borders, or from any place be- 
yond its borders to any place within said State, or with the trans- 
mission or reception of such energy, communications, or signals from 
and/or to places beyond the borders of said State; or (e) upon any 
vessel of the United States, or (f) upon any aircraft or other mobile 
stations within the United States, except under and in accordance 
with this act and with a license in that behalf granted by the Secretary 
of Commerce and except as hereinafter authorized. 


Any bill that deals with the new and vast subject of ether 
control is of extreme importance. The Dill creates a new 
commission. There are too many Federal commissions already. 
Apparently this commission is intended to act as a check on 
the great power given the Secretary of Commerce. 

When Mr. Hoover appeared before the Committee on the Mer- 
chant Marine and Fisheries he said: 


I have always taken the position that unlimited authority to control 
the granting of radio privileges was too great a power to be placed in 
the hands of any one administrative officer, and I am glad to see the 
checks and reviews which are placed upon that power in this bill. 

* $ $ $ * * * 


The judgment of the board (commission) is made final and binding, 
subject only to an appeal to the courts, and I consider this a highly 
important provision. As some of the members of the committee know, 
I havo felt that that provision for a board of reference should be some- 
what tightened up over the present construction of the bill; in other 
words, that any question of dispute as to who shall enjoy the radio 
privilege may be referred to that body, not through the volition of the 
Secretary of Commerce but by either applicant or disputant in the 
question. 


The proposed commission therefore seems to stand on a 
somewhat different basis than most of the new Federal com- 
missions, The question of the regulation of radio communi- 
cation is one of extreme importance, and the whole question of 
the regulation of the use of “the ether within the limits of 
the United States” is probably one of the most important mat- 
ters for present consideration. When we consider radio con- 
trol of aerial torpedoes that are said to be able to demolish 
cities, when we consider radio control of battleships and all 
the possibilities of “ the ether,” we can not be too careful in the 
consideration of the pending bil. [Applause.] 

The Clerk read as follows: 


Sec. 20. This act shall not apply to the Philippine Islands or to 
the Canal Zone. In international matters the Philippine Islands and 
the Canal Zone shall be represented by the Secretary of State. 


Mr. HOCH. Mr. Chairman, I move to amend, on page 29, 
line 152 after the word “international,” insert the word 
„radio.“ 

The Clerk read as follows: 


Amendment by Mr. Hock: Page 29, line 12, after the word “ inter- 
national,” insert the word “ radio.” 


Mr. SCOTT. Mr. Chairman, I have no objection to that. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Kansas. 

The question was taken, and the amendment was agreed to. 

The Olerk read as follows: 


Src. 22. The act to regulate radio communication, approved August 
18, 1912, and all other acts or parts of acts in conflict with this act, 
are hereby repealed. Such repeal, bowever, shall not affect any act 
done or any right accrued or any suit or proceeding bad or commenced 
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in any civil cause prior to said repeal, but all Habilities under said 
laws shall continue and may be enforced in the same manner as if 
committed, and all penalties, forfeitures, or liabilities incurred prior 
to taking effect hereof, under any law embraced in, changed, modified, 
or repealed by this act, may be prosecuted and punished in the same 
manner and with the same effect as if this act had not been passed. 


Mr. EATON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. — 
The Clerk read as follows: 


Amendment offered by Mr. Eaton: On page 80, line 8, after the 
word “accrued,” insert “except as herein specifically provided.” 


Mr. GARRETT of Tennessee. Mr. Chairman, just what does 
that amendment mean? 

Mr. BATON. Mr. Chairman, the intent of this bill, as I 
understand it, is to make an entirely new deal in regulating 
and handling the radio business. It would be quite possible for 
certain firms, corporations, and persons to claim that they have 
accrued rights under previous licenses. What I want to see is 
to have the language yery explicit that those accrued rights are 
abrogated, if any ever existed, by this bill, and that a new deal 
is begun. 

Mr. DAVIS. Mr. Chairman, I offer the following amend- 
ment as a substitute for the amendment offered by the gentle- 
man from New Jersey. > 

The Clerk read as follows: 


Amendment offered by Mr. Davis in the nature of a substitute for the 
amendment offered by the gentleman from New Jersey, Mr. Baron: 
Page 30, line 10,-after the word “ passed,” strike out the period and 
insert the following: “: Provided, however, That nothing contained in 
this section shall be construed as authorizing any person, firm, com- 
pany, or corporation now using or operating any apparatus for the 
transmission of radio energy or radio communications, or signals, to 
continue such use except under and in accordance with this act and 
with a license in that behalf hereafter granted by the Secretary of 
Commerce, and except as hereinbefore authorized.” 


Mr. DAVIS. Mr. Chairman, the purpose of the amendment 
I offer is the same, I presume, as the purpose of the amendment 
offered by the gentleman from New Jersey [Mr. Eaton], but 
it occurs to me that there is very grave doubt as to whether 
his amendment would meet the situation. There is no question 
but that my amendment makes it clear. The necessity for any 
such amendment along that line arises from the fact that, be- 
ginning on line 1 of page 30, it is provided that such repeal, 
however, shall not affect any act done or “any right accrued,” 
and so forth. It might be claimed that those who had been 
given licenses had acquired a right that would continue, and 
that is not the purpose of the committee; in other words, we 
do not propose to have any rights to broadcasting licenses 
continue. It is not only stated in the bill, but it is the spirit 
of the bill, that there shall be no vested rights in these licenses 
or in the wave lengths that are assigned to licensees from time 
to time. It occurs to me that the amendment which I offer is 
the only amendment that clearly meets the situation. 

The CHAIRMAN. The question first will be taken upon 
the amendment to the amendment in the nature of a sub- 
stitute offered by the gentleman from Tennessee. The ques- 
tion is on agreeing to the substitute. 

The question was taken; and on a division (demanded by 
Mr. Davis) there were—ayes 45, noes 23. 

So the amendment to the amendment was agreed to. 

The CHAIRMAN. The question now is on the amendment 
of the gentleman from New Jersey, as amended by the sub- 
stitute of the gentleman from Tennessee, 

The amendment was agreed to. 

The Clerk concluded the reading of the bill. 80 

Mr. SCOTT. Mr. Chairman, moye that the committee 
do now rise and report the bill back to the House with the 
amendments, with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Mappen, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
9971, and had directed him to report the same back to tho 
House with sundry amendments, with the recommendation 
that the amendments be agreed to and that the Dill as 
amended do pass. 

Mr. SCOTT. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. 

The previous question was ordered. 

Mr. BLANTON. Mr. Speaker, now that the previous ques- 
tion has been ordered, I make the point of order that there 
is no quorum present, 
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The SPEAKER. Will the gentleman withhold that for a 
moment? 
Certainly. 


Mr. BLANTON. 

Mr. LEHLBACH. Mr. Speaker, I ask unanimous consent 
to speak for a moment in order to notify the House that I 
intend to ask a separate vote upon the Blanton amendment, 
and I request the membership of the House to look at it in 
the Recorp and give it careful consideration. 


LEAVE TO PRINT 


Mr. SCOTT. Mr. Speaker, I ask unanimous consent that 
Members of the House be allowed five legislative days in 
we to extend their remarks in the Recoxp upon the radio 

Mr. MADDEN, Just those who have spoken? 

Mr. SCOTT. No. A number of gentlemen asked me for 
time and I dissuaded them on the suggestion that either 
three or five days would be given in which to extend their 
remarks. Some of those men have gone home. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that all Members have five legislative days 
within which to extend their remarks on the radio bill. 

Mr. BLACK of Texas. Let it be understood that they must 
be the Member's own remarks, and that magazine articles and 
editorials be not inserted. 

Mr. SCOTT. Mr. Speaker, I accept that suggestion. 

The SPEAKER. Is there objection? 

There was no objection. 


RADIO COMMUNICATION 


Mr, RAINEY. Mr. Speaker, I congratulate the committee. 
The bill we are considering has been most carefully worked 
out. But the necessity for this legislation, in my judgment, is 
not yet apparent; as this great new industry develops legis- 
lation will be necessary. The industry is as yet in its infancy. 
Its possibilities are limitless. Thirty-one years ago Marconi 
discovered the principle upon which radio communication is 
based. The development of his discovery in its applications 
was for a period of years exceedingly slow. 

As late as the year 1912 the principal use of radio was for 
communication between ships on the sea, and between shore sta- 
tions and ships. In that year there were approximately about 
600 ships upon the seas equipped for radio communication, and 
only 60 shore stations. To-day 12,000 ships are equipped with 
radio apparatus and are warned from shore stations of ap- 
proaching storms. Danger calls are heard by stations and by 
ships a thousand miles away, and when a signal of distress is 
sent out from a sinking ship the signal is heard and responded 
to by ships sailing in that particular area, and the sea is robbed 
of many of its terrors. To-day in the United States alone there 
are over 15,000 amateur stations. There are nearly 2,000 ship 
stations, There are 553 land stations and almost as many 
broadcasting stations. The congestion in the broadcasting field 
may soon make constructive legislation necessary, 


WONDERS OF RADIO 


To-day forces but little understood are sending across the 
seas a continuous stream of electric energy. Written matter 
and pictures are to-day transferred, and one great company— 
the Radio Corporation of America—we are told is to-day de- 
veloping a radio adjustment which will soon make it possible 
for the farmer on a lonely farm to attach a little instrument 
to his radio set and go about his work on the farm, and when 
he comes back he will find recorded on a tape the markets, 
and the messages which have come during his absence. Possi- 
bilities of development are limitless. 

INDUSTRY HIGHLY COMPETITIVE BUT CAPITAL MUST MOVE IN LARGH 
BLOCS 

This great industry in this country is highly competitive. 
There are over 1,200 manufacturers manufacturing at the pres- 
ent time complete radio sets, as is shown by the reports of the 
Federal Trade Commission. The same reports show that there 
are now 1,000 manufacturers of tubes alone, and that there are 
5,000 manufacturers of various radio parts. The Forest Oo. 
alone at the present time is turning out 8,000 tubes every day. 
The total sales last year of radio equipment in the United 
States amounted to over $450,000,000. This great business is 
constantly increasing. 


THE RADIO CORPORATION OF AMERICA 


The Radio Corporation of America is sometimes referred to 
as the Radio Trust. This corporation is probably to-day the 
largest of the manufacturing and distributing corporations. 
Its sales last year amounted to $45,000,000, only one-tenth of 
the total sales of radio equipment in that year. There is there- 
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fore as yet no Radio Trust, and there is not likely to be a 
Radio Trust. The condition of the industry is too highly com- 
petitive to expect anything of that character. 

The mere fact that a large amount of capital has been as- 
sembled by one organization does not furnish a reason for 
launching attacks at that particular organization. It was the 
Radio Corporation of America which was able on account of 
the powerful equipment it has installed, to make possible the 
conversations across the Atlantic Ocean between New York and 
London several days ago by wireless, which continued for four 
hours of time. Conversation across the Atlantic Ocean through 
the large sending and receiving stations of this company was 
as easily conducted as if the participants had been only a few 
miles apart. We must expect in a development of this wonder 
industry, the accumulation of capital in large blocks. Only in 
this way can its development proceed as quickly as the na- 
tions of the world are demanding that it shall proceed. 

THE OMITTED SECTION 4 

The bill which was first reported out on this subject from 
the committee, at this session (H. R. 9108), contained a sec- 
tion which was numbered four, and which was omitted from 
the bill we are now considering. A point of order was made 
against an attempt to insert it in the present bill. The point 
of order was sustained, I think, properly. The section clearly 
was not germane. For information, I herewith reproduce the 
section in question. 

Spc. 4. It shall be unlawful for any person, firm, company, or cor- 
poration, in any manner or by any means, (a) to send or carry, or 
to cause to be sent or carried, from one State, Territory, or possession 
of the United States or the District of Columbia to any other State, 
Territory, or possession of the United States; or (b) to bring, or to 
cause to be brought, into the United States or into any of its Terri- 
tories or possessions from any foreign country, any radio vacuum 
tubes or other radio apparatus or any of the parts of either, whether 
patented or unpatented, accompanied or then or at any time affected 
or impressed by or with any condition, agreement, instruction, obliga- 
tion, or limitation, the purpose and/or effect of which is to fix the 
price at which the purchaser may resell the same, or to prohibit or 
restrict the parties by whom or the purposes for which said tubes 
and apparatus or the parts thereof may be used. 

Attempts will probably be made in the future to secure 
legislation along the lines suggested in this amendment. The 
amendment, it will be noted, principally attempts to prevent 
a fixing of prices at which the purchasers may resell any 
radio apparatus. It does not appear to me that in the present 
highly competitive condition of this industry legislation of this 
kind is necessary. The greatest industry we have is the auto- 
mobile industry. It has developed in a comparatively few 
years until to-day we manufacture over 90 per cent of all the 
automobiles manufactured in all the world, and we consume 
even a larger percentage of the world’s manufacture of auto- 
mobiles than we produce. 

The automobile industry of the United States is the greatest 
industry the world has ever seen in all the centuries. It has 
been highly competitive at every stage of its development and 
is still highly competitive, and there never has been any legis- 
lation attempted to prevent price fixing. Every automobile 
manufacturing company has a fixed selling price at its factory, 
and the purchaser pays that price plus transfer charges to place 
of delivery, or he may call himself at the manufacturing plant 
and drive away his car; and many thousand purchasers do that 
every day. The radio industry of the United States in the next 
decade may even rival in its deyelopment our automobile in- 
dustry. It ought to have the same opportunities for develop- 
ment that we have given our automobile industry, and the same 
absence of price-fixing, legislation. Our automobiles are cheap 
enough. Consumers can get cars to suit almost any income. 

THE PRINCIPAL OBJECTION TO THE SECTION 

The principal objection, however, from my viewpoint, to 
section 4 is contained in the last three or four lines of the sec- 
tion. The attempt here is to prevent the transportation in in- 
terstate commerce, and so forth, of any radio apparatus im- 
pressed with any agreement, and so forth, by which the pur- 
chasers reselling the same may restrict the use of the tubes or 
apparatus or the parts thereof. If such legislation as this is 
passed it will put ont of business some of the largest radio 
manufacturers. There are many patents used in the manufac- 
ture of radio tubes and parts. I do not know how many patents, 
but in order to manufacture the best radio sets it has become 
necessary for some of the mannfacturers to assemble and to use 
more than one patent. 

The Radio Corporation of America, I am advised, uses in the 
sets it manufactures and sends out four basic patents which 
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it does not own. If it owned these four basic patents, there 
might be some basis for the charge that this great corporation 
is either a trust or might soon become a trust. It, however, 
does not own them. It merely leases them, and the conditions 
of the leases into which it has entered require the Radio Corpo- 
ration of America to sell its sets “impressed” with the condi- 
tion that the sets shall not be used for certain purposes, the 
collection of tolls, and so forth, on messages sent out. There 
are probably other radio-manufacturing corporations which 
have leased patents which probably go out impressed also with 
conditions. No radio corporation or combination has become 
big enough and important enough to control all these basic 
patents. Legislation of this character would put out of busi- 
ness the Radio Corporation of America and perhaps other 
great manufacturing corporations and would deprive thousands 
of people of the pleasure and enjoyment they now get out of 
their receiving sets. It might accomplish this until a real radio 
trust were formed which might combine, if it is possible to do 
so, all of these basic patents, 

The character of the legislation contemplated in the above 
section 4, it seems to me, is indeed most dangerous to the 
rapidly developing radio industry of the United States. 

Mr. HALL of Indiana. Mr. Speaker, I have for a long time 
been interested in the subject of radio and its possibilities. I 
have read the hearings before the committee and have listened 
attentively to the debates before the committee upon House 
bill 5589. I am convinced that this is an important piece of 
legislation and the beginning of the regulation and direction of 
a great industry. I have the greatest of confidence in the 
wisdom and honesty of the present Secretary of Commerce, in 
whose hands is lodged the carrying out of the provisions of 
this bill, The importance of this legislation can only be char- 
acterized in terms of future development. 

It is hard for us to conceive the immense growth of this new 
means of communication. In a period of 81 years it has 
grown from an invention to an industry affecting a large 
proportion of our population. Imagination does not allow us 
to consider just what developments will take place in radio 
during the next 30-year period, but we can learn what is taking 
place now and meet the situation of the present with legisla- 
tion that will enable the new developments to become a reality. 

It was in 1912 that our present Jaw became effective in the 
regulation of the radio. There were then but 20 broadcasting 
stations operated by the Marconi Co. of America to send and 
receive ship signals for some 200 ships at sea. To-day we 
have over 500 commercial broadcasting stations other than 
those engaged in maritime operations and over 15,000 stations 
for broadcasting operated by amateurs. With this tremendous 
growth the efficiency and the good that can be accomplished 
by this new communication has broken down and the beneficial 
results are hampered. 

In order to get a clear understanding of the rapid develop- 
ments of radio, allow me to call your attention to the history 
of radio development. It has taken the different inventors 60 
years to perfect a system of transmission of sound without 
wire and through the air. Marconi applied in England for a 
patent in 1896. He was the first to commercialize radio. The 
first company organized for the purpose of combining~ the 
various patents in order to use this as a commercial basis was 
in 1897. 

Marconi began communicating in different ways, and finally 
he erected a station which was successful in securing commu- 
nications for a distance of 14½ miles. Further developments 
made it possible for him to get in touch with ships at sea. 
This was continued until nearly every navy in the world is 
compelled by law to carry a radio apparatus. Marconi then 
decided that transoceanie communication was possible, and so 
when he was finally ready to make the test he came to the 
United States and from a balloon in Newfoundland listened 
for radio signals across the Atlantic. His test was successful. 

With dreams for a world-wide control of the radio, Marconi 
was buying up all patents on this device that he could find. 
However, the General Electric Co. of the United States had 
in their hands a very important patent which they refused to 
sell to Marconi for purely patriotic reasons. As the interest 
and the possibilities of radio increased, the General Electric 
Co, formed a company with three other corporations who 
owned important patents. This firm, known as the Radio 
Corporation, places the United States foremost in this field 
with the greatest radio communication system in the world. 

This legislation in question is not to create a monopoly. It 
is not legislation to stifle competition, but is a piece of legis- 
lation for the good of the 5,000,000 or more people who have 
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invested in radio sets to receive the benefit and good the oppor- 
tunity afforded by this invention gives them. 

It seems to me that Secretary Hoover has summed up this 
situation wisely in his appearance before the committee at the 
hearings on this bill. I quote from him this statement: 


Now the primary condition that makes legislation necessary is the 
congestion in broadcasting. That situation has been existent for some 
time. I haye hoped that natural laws, working with scientific and 
mechanical advance, would themselves solve the problem without legis- 
lative intervention, but such has not been the case and we are con- 
fronted with some sort of conclusion in the matter. 

The desire to broadcast seems to become daily more widespread, the 
demand for licenses has steadily increased, and we have to-day more 
powerful stations in operation and more applications that can not be 
granted than ever before. The law has imposed the duty of providing 
for every applicant, so far as possible, with the result that we now 
have too much crowding together, unscientific geographical distribution, 
overlapping, and confusion. The interference between stations has 
become so great as to very greatly minimize the whole value of the 
service, 

The radio stations in the country to-day fall into three classes. 
There are 15,111 amateurs, there are 1,901 ships, there are 553 land 
stations, and there are 586 broadcasting stations, That makes a total 
of 18,096 stations. But as most of these stations use wave lengths 
outside of what is known as the broadcast band the principal adminis- 
trative difficulty and the principal problem of legislation lies in the 
broadcasting class. 

The 586 broadcasting stations must operate, so far as we know 
the art now, on a total of 89 wave lengths. There are no more wave 
lengths in that band. It is simply a physical fact, and many of 
these wave lengths are below effective use in this number of 89, or 
below practicable use. No two stations can operate at the same time 
in the same vicinity on the same wave length, and there must be a 
separation between them. Our problem has been to try to divide these 
89 wave lengths amongst these 536 stations, which means an average 
of over 6 stations for each wave length. Now, a satisfactory divi- 
sion has been a mathematical impossibility, and It has only been a 
time division, by power limitation, and by geographical separation, 
and other expedients that we have been able to preserve any order at 
all in the ether. And there are now 250 applications for new sta- 
tions in the department. If they are allowed and the number thereby 
increased nearly 50 per cent, the whole broadcasting service of the 
United States will be effectively destroyed. From the viewpoint of 
public service, we need fewer stations rather than more, and the 
present bill permits the correction of this. 


Under present conditions, the Secretary is powerless to 
remedy this situation. He now has the power to license any 
station, but he does not have the power to refuse the license. 
As we have been informed, it was the decision of the Court of 
Appeals of the District of Columbia that the Secretary of 
Commerce must issue the license. There is for these reasons 
no means other than this additional legislation whereby the 
present abuses can be corrected and the present stage of usage 
maintained. 

As time goes on this present legislation may not be necessary 
or adequate. With new improvements being made each day, 
new legislation might be necessary most any time. But if we 
desire to consider things constructively, and if we desire to 
benefit those who are users of this new service, we must impose 
some restrictions to eliminate the nonessential for the benefit of 
the majority. 

Seldom do we find a proposed bill in Congress meeting with 
more unanimous approyal than we do this particular one by 
the gentleman from Maine. It is already in the Recor» that it 
has the indorsement of the radio manufacturers, the organiza- 
tion of private individuals who operate their own receiving 
stations, the governmental departments using radio officially, 
and even the broadcasting stations themselves, If this passes, 
we will have a foundation laid for the greatest good that can 
be derived from this invention at the present time, thereby 
creating a means for future developments to logically come 
about. It is my intention to support such a measure for these 
beneficial reasons. 

CRUDE RUBBER 


Mr. NEWTON of Minnesota. Mr. Speaker, I desire to sub- 
mit a report on the crude rubber investigation from the Com- 
mittee on Interstate and Foreign Commerce. 

Mr. GARRETT of Tennessee. Does the report call for ac- 
tion of any sort? 

Mr. NEWTON of Minnesota. I do not know that it can be 
said that it calls for any specific action. There are a number 
of recommendations and conclusions in the report. The origi- 
nal resolution called for a report from the committee either 
in whole or in part at any time, 
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Mr. GARRETT of Tennessee, I think the usual practice is 
transmit it through the basket; however, I have no objec- 

on. 

Mr. NEWTON of Minnesota. In view of the fact there is 
considerable interest in the report, I took occasion to submit 
it from the floor. 

The SPEAKER, Referred to the calendar and ordered 
printed with illustrations. - 


MUSCLE SHOALS 


The SPEAKER. Pursuant to the provisions of House Con- 
current Resolution No. 4, the Chair appoints Messrs. MORIN, 
James, and QUIN as members of the joint committee to con- 
duct negotiations for leasing Muscle Shoals. 

Mr. UPSHAW. Mr. Speaker, I ask unanimous consent to 
address the House for three minutes, 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to address the House for three minutes. Is there 
objection? 

Mr. McLAUGHLIN of Michigan. Reserving the right to 
object, to-day? 

Mr. UPSHAW. I think it will only take a minute and a half. 

Mr. McLAUGHLIN of Michigan. I object. 

The SPEAKER. Objection is heard. 

Mr. COOPER of Wisconsin. Mr. Speaker, I ask leave to 
revise and extend my remarks. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none, 

Mr. UPSHAW. May I ask the gentleman to withdraw his 
objection for an explanation? 

Mr. McLAUGHLIN of Michigan. I withdraw the objection, 
Is it on the subject—— 

Mr. BEGG. Mr. Speaker, it is after 6 o'clock, and we have 
been here since 12 o'clock this morning and I think it is time 
to go home, so I am forced to object. 

The SPEAKER. Objection is heard. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted 
To Mr. Doy te, for four days, on account of important business. 
To Mr. Sprout of Illinois (on request of Mr. Mappen), for 15 
days, on account of urgent business, 
REFERENCE OF A BILL 


The SPEAKER. The Chair desires to state that the bill 
(H. R. 9965) to authorize the construction of a memorial 
building at or near the battle fleld of New Orleans was re- 
ferred to the Committee on the Library. The Chair is informed 
that both chairmen agree that it be referred to the Committee 
on 1 Affairs, Without objection, the change will be 
made. 

There was no objection. 


EXTENSION OF REMARKS 


Mr. UPSHAW. After a conference I ask unanimous consent 
to extend my remarks in the Recorp by printing six brief re- 
plies from Atlanta protesting against the letter read by the 
gentleman from Massachusetts [Mr. TINKHAM] about condi- 
tions prevailing in Atlanta. 

The SPEAKER. Is there objection? 

Mr. BLACK of New York. Mr. Speaker, in the absence of 
the gentleman from Massachusetts I feel constrained to object. 

Mr. UPSHAW. He and I have an understanding 

Mr. BLACK of New York. I object on my own account. 

The SPEAKER. Objection is heard. 

ENROLLED BILLS SIGNED 

Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
aan bills of the following titles, when the Speaker signed 

e same: 

H. R. 6374. An act to authorize the employment of con- 
sulting engineers on plans and specifications of the Coolidge 
Dam; and 

S. 1430. An act to establish a board of public welfare in and 
for the District of Columbia, to determine its functions, and for 
other purposes. 

ADJOURNMENT 

Mr, TILSON. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 6 o'clock and 5 
minutes p. m.) the House adjourned until Monday, March 15, 
1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for March 15, 1926, as reported to 
the floor leader by clerks of the several committees: 
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COMMITTEE ON AGRICULTURE 
(10 a. m.) 

Agriculture relief legislation. 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10.30 a. m.) 

To amend and supplement the merchant marine act of 1920 
and the shipping act of 1916 (H. R. 8052 and H. R. 5369). 

To provide for the operation and disposition of merchant 
vessels of the United States Shipping Board Emergency Fleet 
Corporation (H. R. 5395). 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 


To provide for the equalization of promotion of officers of 
the staff corps of the Navy with officers of the line (H. R. 
7181). 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. ROY G. FITZGERALD; Committee on World War Vet- 
erans’ Legislation. H. R. 4548. A bill making eligible for 
retirement under certain conditions officers and former officers 
of the World War, other than officers of the Regular Army, 
who incurred physical disability in line of duty while in the 
service of the United States during the World War; without 
amendment (Rept. No. 536). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. SMITH: Committee on Irrigation and Reclamation. S. 
1170. An act to provide for the appointment of a commis- 
sioner of reclamation, and for other purposes; without amend- 
ment (Rept, No. 549). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ELLIOTT: Committee dn Publie Buildings and Grounds. 
H. R. 431. A bill providing for the conveyance of certain land 
to the city of Boise, Idaho, and from the city of Boise, Idaho, 
to the United States; with amendment (Rept. No. 553). Re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. GREEN of Iowa: Committee on Ways and Means. 
H. R. 10277. A bill to amend the World War adjusted com- 
pensation act; without amendment (Rept. No. 554). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. Report on crude rubber, coffee, ete, under 
H. Res. 59; without amendment (Rept. No. 555). Referred 
to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SABATH: Committee on Claims. H. R. 9938. A bill 
for the relief of Frank A. Bartling; without amendment (Rept, 
No. 547). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 8602. A 
bill for the relief of Hewson L. Peeke; with amendment (Rept. 
No. 548). Referred to the Committee of the Whole House. 

Mr. STEPHENS: Committee on Naval Affairs. H. R. 5085. 
A bill to remove the charge of desertion from and correct 
the naval record of Louis Nemec, otherwise known as Louis 
Nemeck; without amendment (Rept. No. 537). Referred to 
the Committee of the Whole House. 

Mr. DARROW: Committee on Naval Affairs. H. R. 10238, 
A bill for the relief of Josiah Ogden Hoffman; without amend- 
ment (Rept. No, 538). Referred to the Committee of the 
Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 87. An act 
for the relief of First Lieut. Harry L. Rogers, jr.; with amend- 
ment (Rept. No. 589). Referred to the Committee of the 
Whole House. : 

Mr. UNDERHILL: Committee on Claims. S. 547. An act 
for the relief of James W. Laxson, without amendment (Rept. 
No. 540). Referred to the Committee of the Whole House, 

Mr. UNDERHILL: Committee on Claims. §. 1131. An act 
for the relief of James Doherty; without amendment (Rept. 
No. 541). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 2998. An act 
to allow credits in the accounts of certain disbursing officers 
of the Department of the Interior; without amendment (Rept. 
No. 542). Referred to the Committee of the Whole House. 

Mr. JOHNSON of Illinois: Committee on Claims. H. R. 
912. A bill to authorize the Secretary of the Treasury to re- 
imburse Capt. George G. Seibels, United States Navy, the sum 
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of $170, money stolen belonging to the United States from 
the said Capt. George G. Seibels while in the discharge of 
his duties and paid into the Treasury of the United States by 
him; with amendment (Rept. No. 543). Referred to the Com- 
mittee of the Whole House. 

Mr. THOMAS: Committee on Claims. H. R. 1538, A bill 
for the relief of John Milton Pew; with amendment (Rept. 
No. 544). Referred to the Committee of the Whole House. 

Mr. MORROW: Committee on Claims. H. R. 4677. A bill 
for the relief of the Carroll Motor Co.; without amendment 
(Rept. No. 545). Referred to the Committee of the Whole 
House. 

Mr. CARPENTER: Committee on Claims. H. R. 8345. A 
bill for the relief of Crane Co.; without amendment (Rept. No. 
546). Referred to the Committee of the Whole House. 

Mr. FULLER: Committee on Invalid Pensions. H. R. 10314. 
A bill granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sailors of said war; with- 
out amendment (Rept. No. 550). Referred to the Committee 
of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 4258. A 
bill to credit the accounts of James Hawkins, special disburs- 
ing agent, Department of Labor; without amendment (Rept. 
No. 551). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 10160. A 
bill for the relief of John Rooks; without amendment (Rept. 
No, 552). Referred to the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. LANKFORD: A bill (H. R. 10311) to secure Sunday 
as a day of rest in the District of Columbia, and for other 
purposes; to the Committee on the District of Columbia. 

By Mr. MAGEE of Pennsylvania: A bill (H. R. 10312) to 
authorize the disposition of lands no longer needed for naval 
purposes; to the Committee on Naval Affairs. 

By Mr. MOORE of Ohio: A bill (H. R. 10313) to authorize 
a change in postage on books in circulation to or from certain 
par libraries; to the Committee on the Post Office and Post 

By Mr. FULLER: A bill (H. R. 10314) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers 
and sailors of said war; to the Committee of the Whole House, 

By Mr. JACOBSTHIN: A bill (H. R. 10315) to regulate 
interstate and foreign commerce in coal and to promote the 
general welfare dependent on the use of coal, and for other 
purposes; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. STRONG of Kansas; A bill (H. R. 10316) to pro- 
vide for the purchase of a site and the erection of a public 
building thereon at Marysville, in the State of Kansas; to the 
Committee on Public Buildings and Grounds. 

By Mr. MILLER: A bill (H. R. 10317) authorizing the Secre- 
tary of the Navy to proceed with the establishment of and the 
construction of certain public works at the naval air station, 
Sand Point, Wash.; to the Committee on Naval Affairs, 

By Mr. BACON: A bill (H. R. 10318) to establish a fish- 
hatching and fish-cultural station at Babylon or on Great South 
Bay, N. I.; to the Committee on the Merchant Marine and 
Fisheries, 

By Mr. SUMMERS of Washington: A bill (H. R. 10319) to 
authorize the erection of an addition to the United States 
Veterans’ Bureau Hospital No. 85, at Walla Walla, Wash., and 
to authorize the appropriation therefor; to the Committee on 
World War Veterans’ Legislation. 

By Mr. McKEOWN: Joint resolution (H. J. Res. 200) to 
establish a trust fund for the Kiowa, Comanche, and Apache 
Indians in Oklahoma, and for other purposes; to the Committee 
on the Public Lands. 

By Mr. McFADDEN: Resolution (H. Res. 171) providing for 
the consideration of the bill (H. R. 9958) to amend section 5219 
of oe Statutes of the United States; to the Committee 
on Rules, 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. PATTERSON: Memorial of the Legislature of the 
State of New Jersey, favoring appropriation of sufficient funds 
to actively carry out provisions of the national defense act 
of 1920; to the Committee on Military Affairs. 
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Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BIXLER: A bill (H. R. 10320) granting an in- 
crease of pension to Juliana A. Stanton; to the Committee on 
Pensions. . 

By Mr. BRAND of Georgia: A bill (H. R. 10821) granting 
a pension to Clyde R. Ayers; to the Committee on Pensions. 

By Mr. BRAND of Ohio: A bill (H. R. 10322) granting a 
pension to Mary Emmer Wilson; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 10323) granting an increase of pension 
to Arabella Dalie; to the Committee on Invalid Pensions. 

By Mr, CANFIELD: A bill (H. R. 10324) granting a pen- 
sion to Robert D. McCoy; to the Committee on Invalid Pen- 
sions. 

By Mr. CORNING: A bill (H. R. 10325) granting an in- 
crease of pension to Sarah V. Adriance; to the Committee on 
Invalid Pensions. 

By Mr. W. T. FITZGERALD: A bill (H. R. 10826) grant- 
ing a pension to Nancy E. Dietz; to the Committee on In- 
valid Pensions, 

By Mr. HALL of Indiana: A bill (H. R. 10327) granting 
a pension to Catalina Smith; to the Committee on Invalid Pen- 
sions. 

By Mr. HARE: A bill (H. R. 10328) granting a pension to 
Lula Knotts; to the Committee on Pensions. 

By Mr. HOCH: A bill (H. R. 10329) granting a pension to 
S. Florence Briggs; to the Committee on Invalid Pensions. 

By Mr. HOOPER: A bill (H. R. 10330) granting six months’ 
pay to Beatrice A, Gildart; to the Committee on Military 
Affairs. 

By Mr. JACOBSTEIN: A bill (H. R. 10331) to reimburse 
Andrew O'Connor for expenses in connection with the placing 
of sculpture in the peace palace at The Hague; to the Com- 
mittee on Appropriations, 

By Mr. KINDRED: A bill (H. R. 10382) for the relief of 
Alonzo Campbell; to the Committee on World War Veterans’ 
Legislation. 

By Mr. LOZIER: A bill (H. R. 10333) granting an increase 
of pension to Susan F. Pardonner; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10834) granting an increase of pension 
to Mary E. Shores; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10335) granting an increase of pension 
to Sarah E. Rice; to the Committee on Invalid Pensions. 

By Mr. MAJOR: A bill (H, R. 10336) granting a pension to 
Thomas L. Hockensmith; to the Committee on Invalid Pen- 
sions. 

By Mr. MENGES: A bill (H. R. 10337) granting an increase 
of pension to Margaret N. McAllister; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 10338) granting an increase of pension 
to Mary A. Gardner; to the Committee on Invalid Pensions. 

By Mr. MILLS: A bill (H. R. 10339) for the relief of the 
United States Maritime Corporation; to the Committee on 
Claims. 

By Mr. NELSON of Missouri: A bill (H. R. 10340) grant- 
ing an increase of pension to Parelee Moore; to the Committee 
on Pensions. 

By Mr. PATTERSON: A bill (H. R. 10341) for the relief 
of Harry C. Saxton; to the Committee on Claims. 

Also, a bill (H. R. 10842) to complete the military record 
of Jacob W. Starr; to the Committee on Military Affairs. 

By Mr. PRATT: A bill (H. R. 10343) granting an increase 
of pension to Anna Mattoon; to the Committee on Invalid 
Pensions. 

By Mr. REECH: A bill (H. R. 10344) granting an increase of 
pension to Christina Harbert; to the Committee on Invalid 
Pensions. 

By Mr. SCHAFER: A bill (H. R. 10845) to credit Daniel 
Shay, of the crew of the U. S. S. Yale, with services per- 
formed; to the Committee on Pensions. 

Also, a bill (H. R. 10346) to credit John Thomas Burns, 
of the crew of U. S. S. Harvard, with services performed; to 
the Committee on Pensions. 

By Mr. SEGER: A bill (H. R. 10347) granting an increase 
of pension to Amelia Tucker Smith; to the Committee on 
Invalid Pensions. 

By Mr. SIMMONS: A bill (H. R. 10348) granting an in- 
crease of pension to Fannie M. O’Linn; to the Committee on 
Invalid Pensions. - 

By Mr. THATCHER: A bill (H. R. 10849) granting an in- 
crease of pension to William Elbert Clark; to the Committee 
on Pensions, 
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PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

1221. By Mr. ACKERMAN: Petition of sundry citizens of 
New Jersey, supporting Senate bill 2841 and amendment No. 
6741; to the Committee on Education. 

1222. By Mr. BULWINKLBE: Petition of F. E. Hankins, 
Rev. W. H. Armstrong, Rev. R. L. Carson, Rev. R. I. Kiete, and 
other citizens of Mecklenburg and Burke Counties, N. C., pro- 
testing against the passage of House bills 7179 and 7822; to 
the Committee on the District of Columbia. 

1223. By Mr. CARTER of California: Petition of the dis- 
trict legislative branch of the California Federation of Woman's 
Clubs, affirming belief in the Volstead Act; to the Committee 
on the Judiciary. 

1224. Also, petition of the Board of Fish and Game Com- 
missioners of the State of California, protesting against the 
passage of House bill 17 and Senate bill 2584; to the Com- 
mittee on the Merchant Marine and Fisheries, 

1225. Also, petition of Masters, Mates, and Pilots of the Pa- 
cific, opposing the abolishing or limiting of the powers of the 
United States Steamboat Inspection Service; to the Committee 
on the Merchant Marine and Fisheries, 

1226. Also, petition of the San Francisco section of the Amer- 
ican Society of Civil Engineers, indorsing House Dill 6358, pro- 
viding for an inventory of the water resources of the United 
States; to the Committee on Interstate and Foreign Commerce, 

1227. Also, petition of Oakland Chapter No. 7, Disabled 
American Veterans of the World War, protesting against the 
use of the term “apparently cured ” for arrested cases of tuber- 
culosis ; to the Committee on World War Veterans’ Legislation. 

1228. By Mr. ESLICR: Petition of Judge B. M. Grimes and 
others of Lewis County, Tenn., for early action and passage of 
House bill 8132, granting an increase of pension to Spanish- 
American War veterans, their widows, and minor children; to 
the Committee on Pensions. 

1229. By Mr. FULLER: Petition of the National Council of 
Business Mail Users, asking certain changes in the present 
postal rates ; to the Committee on the Post Office and Post Roads. 

1230. Also, petition of the National Association of Credit 
Men, urging an increase in pay for Federal judges; to the 
Committee on the Judiciary. 

1231. Also, petition of the New York Patent Law Association, 
urging support of House bill 7907; to the Committee on the 
Judiciary. . 

1232. Also, petition of the Disabled American Veterans of the 
World War, urging the passage of legislation for the relief of 
World War veterans in certain cases; to the Committee on 
World War Veterans’ Legislation. 

1233. Also, petition of the Chicago Shippers Conference Asso- 
ciation with reference to a navigable channel from Chicago to 
New Orleans; to the Committee on Interstate and Foreign 
Commerce. 

1234. Also, petition of various organizations urging support 
of House bill 7555; to the Committee on Interstate and Foreign 
Commerce. 

1235. By Mr. GALLIVAN: Petition of Thomas Hunt, of 
Gaston, Snow, Saltonstall & Hunt, Shawmut Bank Building, 
Boston, Mass., recommending early and favorable consideration 
of House bill 7907, to increase salaries of Federal judges; to 
the Committee on the Judiciary. 

1236. By Mr. GARBER: Petition by residents of the State 
of Oklahoma, protesting against compulsory Sunday obsery- 
ance; to the Committee on the District of Columbia. 

1237. By Mr. HOOPER: Resolutions of the Missionary So- 
ciety of the First Baptist Church of Hillsdale, Mich., protest- 
ing against any modification of the Volstead law; to the Com- 
mittee on the Judiciary, 

1238. By Mrs. KAHN: Petition of the San Francisco section, 
American Society of Civil Engineers, in regard to House bill 
6358, and requesting certain changes therein; to the Committee 
on Interstate and Foreign Commerce. 

1239. Also, petition of United Veterans’ Council, of San 
Francisco, Calif., urging an immediate investigation of persons 
who have obtained citizenship in the United States in a fraudu- 
lent manner; to the Committee on Immigration and Naturali- 
zation. 

1240. By Mr. LAMPERT: Petition of citizens of Neenah, 
Wis., protesting against the passage of the so-called compulsory 
Sunday observance law; to the Committee on the District of 
Columbia. 

1241. By Mr. LEAVITT, Resolution of the Woman's Club of 
Big Timber, Mont., favoring continuance of the provisions of 
the Sheppard-Towner maternity act; to the Committee on In- 
terstate and Foreign Commerce, 
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1242. By Mr. MAGEE of New York: Petition of citizens of 
Onondaga County, N. Y., in favor of the Cramton bill; to the 
Committee on the Judiciary. 

1243. By Mr, MAJOR: Petition of a number of citizens of 
Cole Camp, Mo., protesting against the passage of House bills 
7179 and 7822, or any other national religious legislation which 
may be pending; to the Committee on the District of Columbia. 

1244. By Mr. MANLOVE: Petition of 36 residents of Jop- 
lin, Jasper County, Mo., protesting against compulsory Sunday 
observance; to the Committee on the District of Columbia. 

1245. By Mr. MICHENER: Petition of residents of the city 
of Adrian, Lenawee County, Mich., against compulsory Sunday 
observance, etc. ; to the Committee on the District of Columbia. 

1246. By Mr. O'CONNELL of New York: Petition of the 
Associated Musicians of Greater New York, Local 802, A. F. 
of M., fayoring legislation which will change or amend the 
Volstead Act, so that the use of light wines and beer shall be 
permitted; to the Committee on the Judiciary. 

1247. Also, petition of the Captain Malcolm A. Rafferty 
Camp, United Spanish War Veterans, of Long Island City, 
N. Y., favoring the passage of House bill 8132, Knutson Span- 
ish War pension bill; to the Committee on Pensions. 

1248. Also, petition of the National Association of Credit 
Men of New York City, favoring the passage of the increase 
salary bill for Federal judges; to the Committee on the Judi- 
ciary. 

1249. Also, petition of the Bar Association of Baltimore City, 
favoring the passage of House bill 8383, for an additional Fed- 
eral judge for the district of Maryland; to the Committee on 
the Judiciary. 

1250. Also, petition of the Brooklyn Bureau of Charities of 
Brooklyn, N. Y., favoring the passage of the Cummins-Graham 
compensation bill (S. 3170, H. R. 9498) ; to the Committee on 
the Judiciary. 

1251. By Mr. PATTERSON: Resolution of the National 
Guard Association of New Jersey, favoring adequate appropria- 
tions for the organization, uniforming, equipping, training, and 
payment of additional number of officers and enlisted men; to 
the Committee on Military Affairs. 

1252. By Mr. PEAVEY: Petition of residents of Montreal, 
Hurley, Spooner, Danbury, and Superior, Wis., protesting 
against the enactment of House bills 7179 and 7822; also, tele- 
grams and letters protesting against the enactment of House 
bills 7179 and 7822; to the Committee on the District of 
Columbia. 

1253. By Mr. REECE: Petition of citizens of Greene County, 
Tenn., opposing House bills 7179 and 7822, compulsory Sunday 


observance; to the Committee on the District of Columbia. 


1254. By Mr. TILSON: Petition of William A. Kennedy and 
others, New Hayen, Conn., protesting against compulsory Sun- 
day observance; to the Committee on the District of Columbia. 

1255. By Mr. YATES: Petition of Steele-Wedeles Co., whole- 
sale grocers, of Chicago, by T. P. Hinchman, superintendent of 
coffee department, protesting against Senate bill 3052, propos- 
ing certain regulations in the labeling of foreign products 
packed in the United States; to the Committee on Agriculture. 

1256, Also, petition of the National Cooperative Milk Pro- 
ducers’ Federation, of Washington, D. C., protesting against 
any provision in the independent offices appropriation bill for 
the United States Tariff Commission, and urging that said com- 
mission be abolished; to the Committee on Appropriations, 


SENATE 


Monpay, March 15, 1926 


The Chaplain, Rey. J. J. Muir, D. D., offered the following 
prayer: 

O God, Thou hast made us for Thyself and we can not rest 
except we rest in Thee. Enable us to appreciate that truth 
and apply it to our daily conduct, that as we think and as we 
do we may honor Thee, having Thee supreme in our endeavors 
to glorify Thy name; and that in every national as well as 
every personal responsibility we shall find access constantly to 
the guidance of Thy grace. Hear us, for Jesus’ sake. Amen. 


The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Thursday last, when, on 
request of Mr. Smoor and by unanimous consent, the further 
reading was dispensed with and the Journal was approved. 


MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the Speaker of the House 
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had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

S. 1430. An act to establish a board of public welfare in and 
for the District of Columbia, to determine its functions, and 
for other purposes; and 

H. R. 6374. An act to authorize the employment of consulting 
engineers on plans and specifications of the Coolidge Dam. 


CALL OF THE ROLL 


Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Ernst Kendrick Reed, Mo 
Bayard Fernald Keyes Reed, Pa. 
Bingham Ferris Bing Robinson, Ark, 
Blease Fess La Follette Robinson, Ind. 
Borah Fletcher Lenroot Sackett 
Bratton Frazier McKellar Sheppard 
Brookhart George Mclean Shipstead 
Broussard Gerry McNa Simmons 
Bruce Gillett Mayfield Smoot 
Butler Glass Means Stanfield 
Cameron Goll Metcalf Stephens 
Capper Gooding Neely Swanson 
Caraway Greene Norbeck Trammell 
Copeland Hale Norris son 
Couzens Harreld Nye adsworth 
Cummins Harris Oddie Walsh 

Dale Harrison Overman Warren 
Deneen Heflin Phipps Watson 
pill Howell Pine Wheeler 
Edge Johnson Pittman Williams 
Edwards Jones, Wash. Ransdell Willis 


The VICE PRESIDENT. Eighty-four Senators haying an- 
swered to their names, a quorum is present. 


PETITIONS AND MEMORIALS 


The VICH PRESIDENT laid before the Senate the petition 
of the League of Women Voters of the Territory of Hawaii, 
praying for the reapportionment of members of the Senate and 
House of Representatives of the Territory of Hawaii, which 
was referred to the Committee on Territories and Insular 
Possessions. 

Mr. FERRIS presented a petition of sundry citizens of Oak- 
land County, Mich., praying for the speedy completion of the 
Coolidge Dam on the Gila River, in Arizona, which was re- 
ferred to the Committee on Commerce, 

He also presented memorials of sundry citizens of Grand 
Rapids, Mich., remonstrating against the passage of the bill 
(H. R. 102) to provide for the registration of aliens, and for 
other purposes, which were referred to the Committee on 
Immigration. 

Mr. SIMMONS presented telegrams in the nature of memo- 
rials from W. L. Thornton, jr., of Wilson; Fred N. Tate, of 
High Point; the Chadwick Hoskins Co., of Charlotte; and the 
traffic bureau, Chamber of Commerce, of High Point, in the 
State of North Carolina, protesting against the passage of the 
so-called Gooding long and short haul bill, which were ordered 
to lie on the table. 

He also presented a memorial of sundry citizens of Vance 
County, N. C., remonstrating against acceptance by the Senate 
of the terms of the Italian debt settlement, which was ordered 
to lie on the table. 

Mr. TRAMMELL. Mr, President, I send to the desk and 
ask to have printed in the Recorp and referred to the Commit- 
tee on Agriculture and Forestry resolutions adopted by the 
Chamber of Commerce of the city of St. Augustine, Fla., 
protesting against the proposed change in the plan of designa- 
tion of national highways. It seems that there is in contem- 
plation a change of plan to that of indicating the highways by 
numbers instead of maintaining names as at present. The 
resolutions are in protest against any change of that character. 

There being no objection, the resolutions were referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed in the Recorp, as follows: 


Whereas recent recommendations of the joint board of interstate 
highways at Washington request the elimination of names of all present 
national highways, substituting therefor numbers; and 

Whereas in certain cases this system will not provide a given mark 
the entire route of the highway, but allow several different sections to 
be instituted, which will without doubt prove confusing to the travel; 
and 

Whereas a great number of motorists are now famillar with the 
names of the highways and look for these names at all times: Therefore 
be it 

Resolved by the board of directors of the St, Augustine Chamber of 
Commerce, That the Florida Senators and Representatives in Congress 
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be urged to use their influence toward having the names of these 
national highways retained upon any markers used by the National 
Government; be it further 

Resolved, That copy of this resolution be sent to the Florida delega- 
tion at Washington and to others interested. } 

CHAS. E. HARRIS, Secretary. 

Passed in regular session of board of directors Wednesday, Mareh 10, 

1926. 


RESIGNATION OF COMMISSIONER HANEY FROM SHIPPING BOARD 


Mr. DILL. Mr. President, I ask unanimous consent to have 
inserted in the Record the letter of resignation of Mr. Bert E. 
Haney, former commissioner of the Shipping Board, together 
with resolutions adopted by the board in relation thereto. 

There being no objection, the letter and resolutions were 
ordered to be printed in the Recorp. as follows: 


FEBRUARY 23, 1926. 
The PRESIDENT, 
The White House. 

Dear MR. PRESIDENT: On August 27 of last year you requested my 
resignation as a commissioner of the United States Shipping Board, 
stating that my action in trying to remove the president of the Fleet 
Corporation was contrary to an understanding I had with you at the 
time of my reappointment. In my letter to you of August 28 I an- 
swered your request, setting forth at length that no such under- 
standing had ever existed, and frankly pointed ont that I could not 
at any time have agreed to take any action which I believed might 
be prejudicial to the Government shipping interests or in conflict with 
my obligation under the law as I interpreted it. Accordingly, I de- 
clined to resign, as my resignation might have been construed to be 
an admission that I had entered into the understanding you men- 
tioned. 

Under the then inefficient administration of the Fleet Corporation 
the Government fleet continued to lose ground rapidly to foreign ship- 
ping interests, and I felt it my duty to take every action possible to 
correct this condition. 

The Shipping Board, on October 1, reasserted its power with respect 
to the duties imposed upon it by law and made such changes in per- 
sonnel and administrative policy as to reestablish the regional con- 
trol of the Government-owned merchant marine, in accordance with the 
provisions of the law creating the Shipping Board. These changes 
have brought increased revenues, lessened the cost of operation, re- 
duced the personnel of the Fleet Corporation, and greatly increased 
the number of Government ships in operation, with the result that 
American shippers to-day are being furnished a substantially better 
service, and foreign shipping is no longer gaining ground at the 
expense of the Government-owned fleet. 

These necessary reforms in the administration of the Fleet Corpora- 
tion were made prior to December 7 last, the date the Sixty-ninth 
Congress convened. At that time you announced. that it was your 
intention not to reappoint me and informed Senator McNary of 
your desire to nominate an Oregonian to succeed me as a commissioner 
of the United States Shipping Board. Since then I have expected 
daily to be relieved from service by your action. It has been my 
desire to allow you ample time within which to reach a decision as 
to my successor, but after a lapse of almost three months, in the 
absence of any action by you, and in view of the fact that my com- 
mission expires at the close of the present session of the Senate, I 
now feel that I may properly end my service. 

For these reasons, I hereby tender my resignation as a commissioner 
of the United States Shipping Board, to take effect March 1, 1926. 

Respectfully, 
B. E. HANEY. 
Resolution adopted by the United States Shipping Board on March 
9, 1926 

Whereas Hon. Bert E. Haney, of Oregon, since July 1, 1923, a 
commissioner of the United States Shipping Board, has severed his 
official relations with the board; and 

Whereas by his legal abilities, his unfailing industry and active 
participation in working upon the problems of this board, and his 
aggressive championship of an adequate merchant marine under the 
American flag, he has endeared himself to the members of this 
board with whom he has severed: Now therefore be it 8 

Resolved, That this board take this method of expressing to Mr. 
Hane its appreciation of his services as a commissioner of the board 
and its regret at the severance of the most pleasant personal and 
official relations which its members have enjoyed with him as a col- 
league; and be it further 

Resolved, That this resolution be spread upon the minutes of the 
United States Shipping Board and that an engrossed and autographed 
copy thereof be sent to Mr. Haney. 


REPORTS OF COMMITTEES 


Mr. PINE. From the Committee on Military Affairs I re- 
port back adversely the bill (S. 1024) for the appointment 


CONGRESSIONAL RECORD—SENATE 


Pe ̃ —Cwv—ä —jP ̃ eee eee eee 


Marcu 15 


of William Joseph Martin as captain in the Judge Advocate 
General's Department, United States Army. 

Mr. WADSWORTH. I move the indefinite postponement of 
the bill. 

The motion was agreed to. 

Mr. SACKETT, from the Committee on the District of 
Columbia, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

A bill (S. 2852) to provide for the grading and maintenance 
of the Virginia State highway through the District of Columbia 
workhouse and reformatory reservation at Occoquan, Va. 
(Rept. No. 377) ; and 

A bill (S. 2982) to provide for the conveyance of certain 
land owned by the District of Columbia near the corner of 
Thirteenth and Upshur Streets NW., and the acquisition of 
certain land by the District of Columbia in exchange for said 
part to be conveyed, and for other purposes (Rept. No, 878). 

Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill (H. R. 8771) to extend the time for 
commencing and completing the construction of a bridge across 
the Detroit River within or near the city limits of Detroit, 
Mich., reported it with amendments and submitted a report 
(No. 379) thereon. 

Mr. REED of Missouri. From the Committee on the Judici- 
ary, to which was referred the biil (S. 2858) to fix the salaries 
of certain judges of the United States, I report it with an 
amendment, 

I reserve the right to file a formal report. I am reporting 
this bill, Senate bill 2858, in the form of a substitute by the 
committee for the bill I introduced and which was before the 
committee, 

The PRESIDING OFFICER (Mr. Brxexam in the chair). 
Without objection, leave is granted, and the report will be 
placed on thé calendar. 

Mr. CUMMINS, from the Committee on the Judiciary, to 
which were referred the following bills, reported them sev- 
erally without amendment: 

A bill (8. 2763) to amend section 103 of the Judicial Code, 
as amended; 

A bill (H. R. 120) fixing the fees and subsistence allowance 
of jurors and witnesses in the United States courts; and 

A bill (H. R. 290) to amend section 99 of the act to codify, 
revise, and amend the laws relating to the judiciary, and the 
can to said act approved July 17, 1916 (39 Stat. L. 
ch. £ 

ENROLLED BILL PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, reported 
that on to-day that committee presented to the President of the 
United States the enrolled bill (S. 1430) to establish a board 
of public welfare in and for the District of Columbia, to deter- 
mine its functions, and for other purposes. 

INVESTIGATION BY THE PUBLIC LANDS COMMITTEE 

Mr. KEYES. From the Committee to Audit and Control the 
Contingent Expenses of the Senate, I report back favorably 
without amendment the resolution (S. Res. 159) continuing in 
force until the end of the Sixty-ninth Congress Senate Resolu- 
tion 347, agreed to last March. 

Mr. CAMERON. I ask unanimous consent for the immedi- 
ate consideration of the resolution. 

The resolution (S. Res. 159), submitted by Mr. CAMERON on 
February 24, 1926, was read, considered by unanimous consent, 
and agreed to, as follows: 


Resolved, That Senate Resolution No. 347, agreed to March 4, 1925, 
authorizing the Comnrittee on Public Lands and Surveys, or any sub- 
committee thereof, to investigate all matters relating to national for- 
ests, forest reserves, and other lands withdrawn from entry, hereby is 
continued in full force and effect until the end of the Sixty-ninth 
Congress, the expenses to be incurred under authority of this continu- 
ing resolution to be paid from the contingent fund of the Senate, but 
not to exceed the sum of $5,000. 


INVESTIGATION OF INTERNAL REVENUE BUREAU 


Mr. COUZENS. I ask unanimous consent to have placed in 
the Recoxp at this point an article which appeared in the Dear- 
born Independent concerning the work of the special committee 
that investigated the Internal Revenue Bureau. 

There being no objection, the article was ordered to be 
printed in the Record, as follows: 

GOVERNMENT LOSES Tax MILLIONS—Soma or Tun Facts Disc sep BY 
THD SELECT CoMMITTEE’s REPORT TO CONGRESS 


By Charles B. Brewer 


An astounding report has been returned to Congress by tre select 
committee which was authorized in March, 1924, to investigate the 
Bureau of Internal Revenue. The work was threefold, comprising 


(1) the administration of the probibition laws, (2) a statistical inves 
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tigation to ascertain the cause of the marked year-to-year variation in 
taxable income, and (3) the administration of the income and estates 
tax. The committe: declares: 

“There has been gross discrimination in arbitrarily allowing amorti- 
gation for reduced postwar cost of replacement in some cases and in 
denying it in others similarly situated. * * * 

“Mr. Greenidge (head of the engineering division of the Income Tax 
Unit) appears to be ill-informed as to the work under his jurisdiction, 
incompetent, and generally unfit for any position in the Government 
service requiring the exercise of engineering ability and sound discretion. 

“ There appears to be a growing tendency by authorities superior to 
the appraisal section chiefs to make a production record, regardless of 
principle, and to give persistent and influential taxpayers anything re- 
quired to reach a settlement“. 

„All amortization allowances exceeding $500,000 have been reviewed 
by the committee's staff and improper allowances in this class alone 
appear to amount to $210,665,300.490. The tar on about two-thirds of this 
amount can be saved to the Government by prompt action of Con- 
gress.’ (The above italics are ours.) 

Most of the abuses which occur in tax matters are made possible by 
the deep secrecy which covers all tax actions. Whose purpose does 
secrecy serye? 

The Senate committee investigating tax matters showed that secrecy 
as to names and amounts was inconsequential as compared with other 
forms which secrecy has taken, The report of this committee showed: 

(a) That five-sixths of the 20,311 rulings applicable to income taxes 
are kept secret (pp. T and 237) 

(b) That rulings settling cases were unavailable as precedents even 
to those who should apply them; 

(c) That gross discrimination in applying principles differently to 
similar cases was prevalent (pp. 7 and 144); 

(d) That failure of taxpayers to claim what was rightfully their 
exemptions followed (p. 7); 

(e) That taxpayers were thus forced to engage former employees of 
the department to get what the law intended should naturally be every 
citizen's right (p. 237); 

(f) That the effect was to place a premium on the services of ex- 
employees, who artificially profited thereby (p. T); 

IMPORTANCE OF ACCURACY IN TAX DATA 


(g) That the filing of claims, which grew between March, 1924, to 
March, 1925, from over 93,000 to over 254,000, was another of the 
inevitable results (p. 239). 

If precise information ever was necessary to people or firms whose 
financial interests are vitally affected, it is on income-tax requirements. 
There is scarcely a subject, however, upon which there is a greater 
diversity of opinion. In what is probably as intricate a piece of legis- 
lation as was ever enacted, and as to which there was a erying need 
from the public for advice, it is found that dissimilarity of interpre- 
tation seems to have been the rule, Forming, as it does, an important 
part of the greatest financial undertaking in the history of the world, 
a slight difference in interpretation of a single item in a single account 
often means millions of dollars. Who passes on such questions? The 
report says: “ Discretionary power vested in the commissioner is actu- 
ally exercised by division heads * * * governed by no adequate 
rules or instructions” (p. 6) with “almost unlimited discretion to be 
secretly exercised (p. 8). 

What happens may be seen by following a single subject—amortiza- 
tion, which means, briefly, plant and equipment added for war purposes 
after April 6, 1917, the usefulness of which ended or was diminished 
when the war ended, and for which the law permitted a decrease in 
tax. Actual cases of interpretations at different times show: 


One account: 
Originally claimed . 38659, 000. 00 
Finaly ciation ee een 10, 924, 025. 52 
n ia aaa — 8,912, 879. 00 

Another account: . 
Originally claimed in 1919... 6, 852, 697. 36 
Claimed after November, 1921 18, 268, 435. 82 
Finally allowed --------~.----_--~----.-.....- 15, 589, 614. 89 


The totals of all accounts listed (which includes those above a 
half million dollars only) show these are not exceptions. 
The total originally claimed was $331,527,046.18. 
The total finally allowed was $425,921,945.92 (pp, 176-179). 
DEDUCTIONS ALLOWED FOR AMORTIZATION 
Yet the Senate committee reported that $117,000,000 of this was 
outlawed (p. 183), and “improper allowances in this class alone 


The minority report states 4,500 ry were published, This 
would mean only fourths were secret. It adds: 

“The bulletins in which rulings are published have contained for the 
Jast two years a statement on their covers, as follows: 

No unpublished ruling or decision will be cited or relied upon by 
any officer or employee of the Bureau of Internal Revenue as a prece- 
dent in the disposition of other cases.’ 

“Surely everything possible has been done by the bureau to insure 
the publication of rulings and to prohibit the settlement of cases in 
accordance with any ruling not published.” (Minority report, p. 20, 
CONGRESSIONAL RECORD, -2-6-26, p. 3122.) 

Just what this means except to emphasize how secrecy and not dis- 
crimination was encouraged is not clear, 
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appear to amount to $210,665,360.40" (p. 4), and also that “There 
has been gross discrimination in arbitrarily allowing amortization for 
reduced postwar cost of replacement in some cases and denying it in 
others similarly situated” (italics are ours) (p. 5). That is the 
charge—dijferent rulings on the same things. 

Though the law provides for a “ reasonable” deduction to be allowed 
for amortization and the Treasury has to decide what is reasonable, 
yet such was the passion for secrecy that on this subject the report 
states: 

“The solicitors’ ruling in this case, published on October 26, 1925, 
„ © constitutes the first oficial statement of the principles which 
are to govern the determination of amortization allowances ever pro- 
mulgated by the Bureau of Internal Revenue” (p. 150). (Italics per 
report.) 

And, more to the point, the committee stated that this date of Octo- 
ber 26, 1925, was: 

“A year and eight months after the close of the period within which 
amortization allowances could be redetermined” (p. 150). (Italics per 
report.) 

This secrecy does not concern income tax returns, 

It concerns the rules by which returns must be judged. 


WHY ARB RULES WITHHELD FROM TAXPAYERS? 


This is not a matter of divulging private affairs. It is natural that 
even those with nothing to conceal should shrink from indiscriminate 
publication of their private affairs such as the law is written to pro- 
tect. But it is impossible to conceive what legitimate reason should 
exist for so withholding from those persons and firms the rules which 
will determine how deeply they must dig into their pockets. The people 
pay this tax. It is their sovereign right to know how much they must 
pay and that all shall be treated alike. 

Here are instances of dissimilar treatment of similar cases. On 
pages 185-189 of the Senate report it is stated: 

For one firm, $9,913,841.86 tax and penalty for fraud was compro- 
mised for $2,631,381.81 (p. 185). 

For another firm, $1,546,341.03, another penalty for fraud, was com- 
promised for $310,000 (p. 189). 

For another, $1,888,828.29, another penalty for fraud, was compro- 
mised for $100,000 (p. 192). 

Information as to the first reached the Treasury through an anony- 
mous communieation, and led to the discovery (p. 185) by checking of 
accounts. As to this matter the committee further states: 


NINETY PER CENT OF PENALTIES ARE COMPROMISED 


“ Notwithstanding the fact that this tax was assessed upon fraudu- 
lently concealed income, it was compromised upon the taxpayer’s unveri- 
fied statement as to his ability to pay” (p. 187) (italics are ours), 
and further shows whether or not the “unverified statement” was cor- 
rect by adding: 

“The stockholders were left with a property which had a market 
value of 54, 113,730.50 at the time the compromise was effected, and 
which now has a market value of $16,303,544.25" (p. 190). * * * 

“ Deliberately compromising taxes for less than can be collected is 
an abuse of discretion. * * * This, the Attorney General has said, 
the commissioner is not authorized to do” (p. 190), yet “90 per cent 
of the fraud penalties are compromised,” says the report (p. 192). 

In addition to the “refunds” of $151,000,000 allowed in 1925 and 
recently published, the total refunds (says the report, p. 193) amounted 
to $459,090,825.49 from beginning of fiscal year 1921 to April 30, 
1925, and there are many other “ credits,” “ abatements,” and “ allow- 
ances” for amortization and for invested capital, etc., where discretion 
must be applied which do not enter into these figures because of settle- 
ment before such amounts are arrived at. 


REFUNDING OF TAXES ILLEGALLY COLLECTED 


A taxpayer, therefore, when told by the Senate committee that the 
huge sum of $459,090,825.49 has been “refunded” bas an idea of the 
amount of discretion which may be applied in such matters, though it 
is a small measure of such discretion when the full report is studied. 
It is many times the size, however, of such measure as would be guessed 
at from a perusal of the annual report of the Secretary of the Treasury. 
In this refunds are referred to as follows: 

“In the foregoing statement of receipts no deductions have been made 
on account of refunds, which for the fiscal year 1923 were as follows: 


Refunded taxes illegally collected, claims prior to July 


1, $71, 980, 947. 24 
. — illegally collected, 1922 14.784, 564.97 
Refun taxes y collec 8 pee eaie bs 784, 563. 
Refunded taxes illegally collected, 1928_--____ 8 2, 724, 552. 87 

Total refund. — . 123, 992, 820. 94 


(Secretary of Treasury’s report for 1928, p. 481.) 

It is to be hoped that any taxpayer who derived satisfaction in De- 
cember, 1923, from being told that so many old debts for “1923, 1922, 
1921 ” and “claims prior to July 1, 1920, had been paid off did not 
see the next year’s report of the Secretary, for there he would have 
seen: 
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“In the foregoing statement of receipts no deductions have been made 
on account of refunds, which for the fiscal year 1924 were as follows: 


grr taxes illegally collected, 1920 and prior 


honing aie tinal T0. 
Refunding Er legally lee ie ag. a) 
Refunding tares illegally collected, 1924 and prio? 83, 658, 654, 42 

TORE DO TAT a a “187, 006, 225. 68 


(Secretary of Treasury's report for 1924, p. 287.) 

Information is lacking as to diference in meaning of years prior to 
1924 as tabulated and “ 1924 and prior years,” and as to the necessity 
for refunds in 1920 and prior years,” and also refunds in “1924 and 
prior years,” since all prior years are given, If, however, the taxpayer 
saw the two reports and had his satisfaction changed to disappoint- 
ment, his disappointment was doubtless changed to concern last De- 
cember, when another report was as follows: 

“In the foregoing statement of receipts no deductions have been 
made on account of refunds, which during the fiscal year 1925 were 

made from the following appropriations: 
Refunding eer isd collected, claims accrued prior 

to SLY ahaa en ee S 


Uy collec 1924 and prior 
Refunding taxes füge collected 8 . sp, bx: 00 


1 1925 and for 
5 Wee e R = 11, 945, 475. 98 


Jenn : . 90, 301, 391. 33 
% ——T—T—T—T—T—T—T—T—T—X—X—T———————— 151, 909, 337. 33 


(Secretary of Treasury’s report for 1925, pp. 315, 376.) 
PUBLICITY WOULD HAVE ARMED THE FARMER 


The Senate committee must be correct in the statement that from 
March, 1924, to March, 1925, progress in a backward direction was 
shown by an increase in “ Returns five years old or older” from 
29,576 in 1924 to 81,669 in 1925, and in “Returns three years old” 
from 93,955 to 254,852 in the same year (p. 239). The same Senate 
committee also stated, The unsatisfactory conditions developed by this 
investigation are the inevitable resuit of delegation of almost unlim- 
ited discretion to be secretly exercised” (p. 238). (The italics are ours.) 
The committee also expressed the opinion that but few of the “ unsound 
settlements ” would have been made if it were not for the belief that 
they would never become public,” (Again our italics.) 

Publicity would have armed the farmer and others with valuable in- 
formation seemingly unknown even to the solicitor. 

It has been remarked above that “ amortization" formed an allowance 
for plant and equipment acquired for war purposes. “Whether land 
is a proper subject for amortization under this act may be a debatable 
subject,” said the committee (p. 145). The committee report stated, 
however (p. 144), “When asked if amortization could be applied to 
land, Mr. Gregg, solicitor for the bureau, answered as follows: 

No, sir; we have ruled specifically that it does not apply to land 
(p. 3185).'" The report then gives the names of five firms where it 
was admitted before the committee that it had been applied to land 
and gives the names of 16 large corporations where it had also been 
applied, and these were named as a limited class where such allowance 
was over $500,000 in each case (p. 144). 

THERE WAS NO REBATE TO THE FARMER 


The question was ruled on, as remarked by the solicitor, but it was 
not consistently ruled on, as he stated it was, for the committee report 
states “numerous cases are noted where amortization on land is 
denied,“ notably in the case of a large concern where it was denied, 
although the appratsal showed evidence of a loss (p. 145). 

The report referred to this inconsistency of ruling as “the worst 
kind of discrimination,” and added: 

“ Millions of dollars haye been lost by farmers who purchased lands 
at inflated war values, but, with the exception of two large sugar com- 
panies, no allowances upon farm land have come to the attention of 
the committee's staf" (p. 145). 

There was no rebate to the farmer. 

The importance of such allowances is shown by a tabulation aggre- 
gating a value of $425,921,945.92 of such as were examined by the 
committee's staff (p. 146). Over $65,000,000 of one class, says the 
report, were purely tentative ' and inaccurate” (p. 148); and though 
the basis of every large allowance theretofore made was condemned 
by the first authoritative ruling on another class, no redetermination 
was ever attempted—not even for the case ruled on. In fact, the 
period for redetermination was allowed to expire before the ruling 
was published (p. 149). 

In one of these cases the committee's staff took exception to items 
which involved a difference in the tax in a single corporation of 
$21,438,513.69 (p. 149). Representatives of the Bureau of Internal 
Revenue “conceded” that these “were made upon a basis condemned 


Includes $17,777, 642.45 refunded as a 25 per cent reduction under 
provision of section 1200, revenue act of 1924." 
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by what was then the only published ruling on the subject,” but 
about which “an agreement had been made by the engineers of the 
Income Tax Unit with this taxpayer whereby it was agreed that this 
allowance was a permanently closed matter which would not be recon- 
sidered.” Yet, immediately after the Senate committee had fully dis- 
cussed the case, its reconsideration was ordered by the commissioner 
and sent to the solicitor “on 16 questions involving the fundamental 
principles involved in every amortization allowance” on which the re- 
port states approximately $600,000,000 is allowed before there Is any 
authoritative definition of the principles which are to be applied to its 
determination (p. 150). 

In this connection the committee also drew attention to the fact 
that “only the most casual examination of these subjects” could be 
made for the reason that there was a “ time Hmitation upon the right 
of this committee to have access to records of the bureau” (p. 195). 


FRAUDS, ABUSES, AND LOSSES IN OTHER DIVISIONS 


These words should shame every American who reads them. A com- 
mittee of the Senate of the United States, reporting the finding of gross 
discrimination, beaureaucratic control, and violations of the law on 
the Inside of one of the Federal departments, is limited in the time the 
department will permit it to examine department records. This action 
was taken against a senatorial committee six months after exactly the 
same thing happened to a congressional committee which had similarly 
reported frauds, abuses, and losses in other divisions of the same de- 
partment handling the Liberty bonds these income taxes are now as- 
sessed to pay! (CONGRESSIONAL Recorp, March 6 and March 10, 1925, 
speeches of Congressmen KING and STEAGALL.) 

The charges by the Senate tax committee are specific. They relate 
to a variety of abuses. They concern many officials. And they would 
not exist but for secrecy. Many of them have been recited but these 
should not be overlooked: 

(a) “The invested capital of this corporation was Mlegally inflated 
to the extent of at least $45,000,000 for 1917, which resulted in a loss 
of tax to the Government for that year of $1,969,998.62" (p. 199). 

(b) “This same $45,000,000 of inflated value was included in the 
Invested capital of 1918 after it was known to the commissioner to be 
unsubstantiated and excessive, after it had been deducted from 1919 in- 
vested capital as excessive, and over the protest of” two section chiefs 
and “resulted in a loss of taw for 1918 of $2,506,648.56" (p. 199). 
(Italics are ours.) 

(e) “The property (referred to in last two paragraphs) was in- 
cluded in invested capital * * è of $90,000,000 in direct violation 
of the 1917 act“ (p. 200). 

(d) “The valuation of this property at $90,000,000 was excessive 
by at least $45,000,000” and “was allowed to stand for 1918 by the 
express order of the Secretary of the Treasury (8372) of March 6, 
1924” (p. 200). 


THBIR POLICY TO DISCOURAGE SUCH PROTESTS 


(e) “The committee on appeals and review allowed a value of (in 
1922 in another case) 52, 256,930.48 in excess of the maximum fixed by 
the 1917 act.“ This action, states the report, by “the committee of 
appeals and review, in an unpublished ruling and without giving notice 
or opportunity to be heard to the engineers who were familiar with the 
case and who had placed a much lower value on same” (pp. 200, 
201). (The value fixes the allowance. The greater the allowance, the 
less the tax.) 

(f) “Thus,” reads the report in concluding remarks in another case, 
“in the month of June, 1922, the Commissioner of Internal Revenue, 
against the advice of the solicitor, grants a refund of $3,035,771.55 
and in the same month publishes a cumulative bulletin pro- 
claiming that such a thing can not be done under the circumstances in 
this case. From the solicitor’s memorandum (addressed to the com- 
missioner) it also appears that the tax on $11,500,000 of profit is 
also waived ‘as a matter of policy’ although the legality of the tax 
is not questioned” (p. 205). 


MORÐ SECRECY, WHAT HAPPENS IF EMPLOYEES TELL THE TRUTH 


(g) “It bas been and now is the policy of the Commissioner of 
Internal Revenue to discourage such protests and to make examples 
of subordinates who make them” (p. 225). 


WHAT THE DIVISION HEAD DID 


“Such protests" referred to several cases where integrity was 
crushed. Employees who would not be parties to shady transactions 
resigned or were discharged and other employees, who discovered fraud 
in the tax of the favored and sought to remedy it, saw their protests 
intercepted in a division chief's office and diverted until, at a secret 
meeting with the fraudulent taxpayer, a reduction from $571,492 to 
$582.16 was arranged and accepted and afterwards set up as a bar to 
prevent the collection of the fraudulently concealed tax (pp. 225 to 
229 and 2146). About one of such cases, the report pertinently re- 
marks: 

“The division head took the case away from the auditor and closed 
it . There is no way for this case to come to the attention 
of any higher authority unless the auditor had protested over the head 
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of his division chief. The efficiency rating of this auditor, his chances 
of promotion, and liability to discharge were ail under the absolute con- 
trol of this division head, and if this auditor had any desire to hold 
his position, to say nothing of being promoted, it was necessary for him 
to keep quiet“ (p. 225). 

And in another employee's case with another division head the 
Senate committee adds: 

“Myr. Briggs filed a protest against the determination of the com- 
mittee on appeals and review in the X case and against the action of 
the conferee in the Y case * . After the X case and the Y 
case were presented to this committee, they were ordered reconsidered 
by the commissioner and upon reconsideration, Mr. Briggs was sus- 
tained * * . Mr. Briggs's protests in these cases saved the Gov- 
ernment an immense amount of tax, He was summarily dismissed on 
April 23, 1925, in the interest of economy” (p. 226). 

The Senate committee adds, further; 

“This investigation disclosed the fact that the chiefs of the metals, 
coal, and timber valuation sections of the engineering division were 
exceptionally capable men who have consistently tried to protect the 
Government from the unsound bargaining policy In the Income Tax 
Unit. Since the conclusion of our hearings, every one of these men 
has been removed from the executive position he held” (p. 226). 

Still another employee, Mr. Daniel F. Hickey, attorney, in affidavits 
introduced by Senator Norris (CONGRESSIONAL Record, February 8, 
1925, pp. 8202-8208) gave examples of fraud, favoritism, and collusion 
of which a superior admitted knowledge but plead compulsion from 
“higher-ups.” The following sentences are in one of the affidavits: 

“Even though I reported about a dozen cases of fraud to the com- 
missioner, eyen though the intelligence unit agreed with my representa- 
tions, even though in several cases the solicitor agreed with me, the 
men who perpetrated the frauds were kept in their high positions and 
I was transferred. They did try to get me out of the way, but they 
did not dare to fire me. I resigned.” (CONGRESSIONAL RECORD, Feb- 
ruary 8, p. 3204.) 

Senator Norris exhibited these sentences in his plea to permit 
proper examination of income tax reports. The apparent purpose was 
to make distasteful anything which might interfere with secrecy. 

But the “ master’s voice" had spoken. Deaf to the record of fraud, 
favoritism, and corruption, the Senate yoted to intrench secrecy. 

And this committee might also have added, had they known the 
facts, stated on the floor of Congress to have come from a present 
Assistant Attorney General, that the tentacles of the greatest Secre- 
tary of the Treasury since Hamilton have reached into the department 
which has control of the administration of justice to have appointment 
made of those supposed to prosecute liquor cases in his Pittsburgh 
district and to have discharge meted out to another in this same 
Department of Justice because he dared to examine fraudulent Lib- 
erty bond matters though ordered so to do by two Presidents of the 
United States—and this, after a select committee of the Congress of 
the United States, solely on Treasury records and testimony of Treas- 
ury officials and employees, made a vigorous protest (H. Rept. No, 1635, 
68th Cong., 2d sess). 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second ti- , and referred 
as follows: 

By Mr. BRUCE: 

A bill (S. 3559) to incorporate Strayer College; to the Com- 
mittee on the District of Columbia. 

By Mr. COUZENS: 

A bill (S. 8560) to authorize the granting of leave to ex- 
service men and women to attend the annual convention of 
the American Legion in Paris, France, in 1927; to the Com- 
mittee on Civil Service. 

By Mr. OVERMAN: 

A bill (S. 8561) granting an increase of pension to Bessie 
B. H. Cotten; to the Committee on Pensions. 

By Mr. ROBINSON of Arkansas: 

A bill (8. 3562) to amend section 6 of the act of May 29, 
1884, entitled “An act for the establishment of a Bureau of 
Animal Industry, ete.“; to the Committee on Agriculture and 
Forestry. 

By Mr. FLETCHER: 

A bill (S. 8563) to repeal the clause at the end of section 
6 of the act of Congress, 1884 (23 Stat. 81); to the Com 
mittee on Agriculture and Forestry. 

By Mr. NEELY: 

A bill (S. 8564) for the relief of the trustees of the Presby- 
terian Church at Keyser, formerly New Creek, W. Va.; to 
the Committee on Claims. 

A bill (S. 3565) granting an increase of pension to William 
L. Faucett; and 

A bill (S. 3566) granting an increase of pension to Georgiana 
Harden; to the Committee on Pensions. 
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By Mr. SMOOT: 


A bill (S. 3567) further to assure title to lands designated 
in or selected under grants to the States, to limit the period for 
the institution of proceedings, to establish an exception of 
lands from such grants. because of their known mineral char- 


acter, and for other purposes; to the Committee on Public 
Lands and Surveys. 

By Mr. BUTLER: 

A biil (S. 3568) for the relief of James M. Thomas; to the 
Committee on Naval Affairs. 

A bill (S. 3569) for the relief of Chester W. Nichols; to the 
Committee on Claims. 

By Mr. CARAWAY: 

A bill (S. 3570) for the relief of O. H. Chrisp; to the Com- 
mittee on Claims. 

A bill (S. 3571) for the relief of Ada Brown-Hopkins; to 
the Committee on Public Lands and Surveys. 

By Mr. MAYFIELD: 

A bill (S. 3572) granting an increase of pension to Charles 
W. Anderson; to the Committee on Pensions. 

A bill (S. 3573) to amend the Judicial Code, as amended; 
in respect to venue for conspiracy cases; to the Committee on 
the Judiciary. 

By Mr. KING (by request) : 

A bill (S. 8574) to provide for the deportation of certain 
alien seamen, and for other purposes; to the Committee on 
Immigration. 

By Mr. FESS: 

A joint resolution (S. J. Res, 72) declining a bequest to 
the United States by the late Wesley Jordan, of Fairfteld 
County, Ohio; to the Committee on the Judiciary. 


DEPENDENT CHILDREN IN THE DISTRICT 


Mr. WADSWORTH submitted an amendment intended to 
be proposed by him to the bill (S. 1929) to provide home 
care for dependent children in the District of Columbia, which 
was ordered to lie on the table and to be printed. 


DESIGNATION OF STATE HIGHWAYS 


The VICE PRESIDENT. Concurrent and other resolu- 
tions are in order. 

Mr. TRAMMELL. I submit a Senate resolution, which I 
send to the desk. I ask that the resolution may be read and 
lie over under the rule. 

The resolution (S. Res. 169) was read and ordered to lie 
over under the rule, as follows: 


Resolved, That the Bureau of Public Roads, Department of Agri- 
culture, be, and is hereby, requested to make no change in the mark- 
ing and designating of interstate publle highways which would bring 
about a discontinuance of the designation and marking of said high- 
ways by names as heretofore adopted. 


CLAIMS OF NEUTRALS AGAINST GREAT BRITAIN AND FRANCE 


Mr. BORAH submitted the following resolution (S. Res. 170), 
which was referred to the Committee on Foreign Relations: 


Whereas the claims of American citizens against Great Britain and 
France arising out of violations of the rights of neutrals between 
August 1, 1914, and April 6, 1917, have not yet been brought to settle- 
ment: Therefore be it 

Resolved, That the Secretary of State be requested, if not incom- 
patible with the public interests, to inform the Senate what steps he 
is taking to negotiate claims conventions with Great Britain and France 
for the arbitration and settlement of the claims above mentioned. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House insisted upon its 
amendments to the bill (S. 2673) to amend the act approved 
June 8, 1896, entitled “An act to establish and provide for the 
maintenance of a free public library and reading room in the 
District of Columbia,” disagreed to by the Senate, agreed to the 
conference requested by the Senate, and that Mr. ZIHLMAN, Mr. 
KELLER, and Mr. BLANTON were appointed managers on the part 
of the House at the conference. 

The message also announced that pursuant to the provision 
of House Concurrent Resolution No. 4, providing for a joint 
committee to conduct negotiations for leasing Muscle Shoals, 
the Speaker had appointed Mr. Morin, Mr. James, and Mr. 
Quin as members of said committee on the part of the House. 


SPEECH OF SENATOR BORAH ON EDUCATION CONTROL 
Mr. COUZENS. I ask unanimous consent to have published 


in the Recorp a speech by the senior Senator from Idaho [Mr. 
Boram] on the question of education control, which he made at 
Lynchburg, Va., on the 12th instant. 
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tolerance, variety, individuality. We want mind and soul and not mere 
mechanical direction. We want liberty of thought, freedom of opinion, 
We want that contrariety of view and that individuality which gives 
strength and health to our national life and intellectual force to our 
people. 


There being no objection, the speech was ordered to be in- 
serted in the Recorp, as follows: 

BORAH Assaits UNITED STATES EDUCATION CONTROL—SENATOR FROM 
IDAHO ADDRESSES RANDOLPH-MACON WOMAN’S COLLEGE, LyncHBURG— 
Ovposes Buna PLAN—DECLARES QUESTION BELONGS TO STATES AND 
Nor To FEDERAL GOVERNMENT 
LYNCHBURG, Va., March 12 (Special) — United States Senator WIL- 

LIAM E. Boran, of Idaho, delivered an address at Randolph-Macon 

Woman's College to-night, speaking on the proposed Federal department 

of education, which he opposed. 

He said, in part: 

“Once you establish a Federal department of education and in a 
startlingly brief time it will come to dominate completely and in de- 
tail your States in matters of education. That is the unbroken history 
of Federal bureaus, They may tell you such is not the purpose, and 
in that they may be perfectly sincere when they so declare. But they 
are uninformed as to the philosophy of centralization, its inevitable 
tendencies, its imperious qualities. They have not familiarized them- 
selves sufficiently with the history of these Federal agencies, 


MEANS GREAT FEDERAL POWER 


“The principle once admitted, the agency once established, the Fed- 
eral power will ultimately direct, guide, dictate, and control the whole 
educational system from the mother’s knee to the final departure from 
the campus. Indeed, that was the original conception of the Federal 
plan. The original plan and arguments contemplated exactly that, 
to wit, that the National Government should be omnipotent in educa- 
tional affairs, 

8 We were to have uniformity, the dead level of uniformity. We 
were to have Washington as the source of systems, the one leader 
in matters of education. We were to have a national system originat- 
ing in Washington and nothing in all the Union was to be found out 
of harmony with ít. It was to be imposed upon every community in 
‘the broad land. It was aroused public opinion which modified the 
scheme, 


HOPES STATES WILL KEEP CONTROL 


“T hope, therefore, we will leave our educational system under the 
control of the States and as nearly as may be in touch with the home. 
Leave it where the people will be found in close contact and where there 
will be every tendency to keep alive a keen interest and a deep sense of 
responsibility upon the part of the whole people, In matters of educa- 
tion there should be neither goyernmental monopoly nor the deadening 
uniformity of bureaucracy, 

“This Government depends at last upon the intelligence and character 
of the average citizen. His constant, vigilant interest in public mat- 
ters 1s indispensable to the success of this great experiment. The idea 
that the Government should be a universal provider and guarantor 
against all risks and wants of human existence is at war with our 
whole theory of government. The theory that there is a wisdom at 
Washington with reference to purely personal and local concerns su- 
perior to the wisdom found at home and in the communities or the 
States is not the theory upon which our Government was organized.” 


ORDER OF BUSINESS 


1 VICE PRESIDENT. The calendar under Rule VIII is 
order, 

Mr. WALSH obtained the floor, 

Mr. WILLIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Ohio? 

Mr. WALSH. I yield. 

Mr. WILLIS, It is with great diffidence that I submit the 
suggestion I am about to make to the Senator from Montana. 
I recall that he gave notice of the address which he desires to 
deliver this morning, but I am wondering if the Senator 
would not permit us to work on the calendar for a while. 
We have a long calendar of rather important measures, and 
the only time we can get them up is at this hour, as the 
Senator knows. So I wonder if the Senator would not con- 
sider postponing the delivery of his address until after we 
have worked on the calendar for a time? 

Mr. WALSH. Mr. President, it is now a quarter after 12 
o'clock, and I feel sure that I shall conclude my remarks at 
least by 1 o'clock; so there will still be an hour to work on 
the calendar. I should prefer to go on at this time. 

Mr. WILLIS. Of course, I recognize that the Senator can 
proceed; no one wishes to object; only I am very anxious to 
secure consideration of some of the measures on the calendar. 

Mr. WALSH. I am sure that there will be an hour re- 
maining for the calendar after I shall have concluded my 
address. 

Mr. PITTMAN. Mr. President, will the Senator from 
Montana yield to me? 

The VICE PRESIDENT. Does the Senator from Montana 
“yield to the Senator from Nevada? 

Mr. WALSH. I yield. 

Mr. PITTMAN. Mr. President, I had desired to discuss the 
long and short haul bill, which is now the unfinished busi- 
ness, this morning, but the Senator from Montana had given 
notice of his intention to discuss another subject. There are 
some other matters which I believe Senators have expressed 
a desire to discuss to-day; so, with the permission of the 
Senate, I shall discuss the unfinished business upon convening 
to-morrow morning or as soon thereafter as possible when it 
may be convenient to the Senate for me to do so. 

SENATOR BURTON K. WHEELER 


Mr. WALSH. Mr. Presfdent, on the 22d day of January, 
1926, the time expired within which the Government might 
take an appeal from the ruling of Judge Bailey of the Supreme 
Court of the District of Columbia sustaining the demurrer 
to the indictment returned in that court a year ago against 
my colleague, Senator WHEELER. Thus there is brought to 
an inglorious end the effort of the Department of Justice to 
punish a Member of this body for daring to assail it in the 
discharge of his official duties and in retribution for his ex- 
sure of such misdeeds and associations on the part of the 
ead thereof the Attorney General of the United States which 
forced his retirement from public office. 

Whatever may be said in criticism of the method that was 
pursued or the character of the witnesses of which he made 
use, few, if any, will venture to deny that Senator WHEELER 
rendered an invaluable public service in forcing and conducting 
the investigation which occasioned the prosecution against him. 

The President of the United States admitted as much when 
he called for the resignation of Harry M. Daugherty, impelled 


WARNS AGAINST BEING MISLED 


“But once established it will soon correspond in full with the origi- 
nal idea. Let no one be misled. A Federal department of education 
means Federal control of educational affairs. Those who do not want 
that should not be beguiled into the belief that that is not to be the 
ultimate achievement. It does not matter how modestly is your be- 
ginning, nor how profuse the promises, every State and every insti- 
tution of learning will feel the compelling force of bureaucratic power. 

“The growth of bureaucracy in this country must be a matter of 
deep concern to everyone who still believes in free institutions, who 
would like to retain some of the principles with which, as a Govern- 
ment, we started. There is scarcely an activity of body or mind but 
is either already, or proposed to be, brought under the surveillance of 
the Government through some bureau. 

BUREAUCRATIC CONTROL BAD 


“T have seen a list of measures now pending before Congress in 
which it is proposed in some way to establish further bureaucratic con- 
trol. Anyone who will examine these bilis will find that the restless 
legislative mind does not propose to leave any activity, any business, 
free of governmental direction and surveillance. Bureaucratic control 
is bad at best. But it is peculiarly vicious when it takes over and 
places under national control those things which ought to remain with 
the State, and that is its inevitable tendency. 

“If departments and bureaus established at Washington would be 
content to deal with purely national problems, the situation might be 
endured. But the first move of these bureaus is to reach for those 
things which are distinctly personal and distinctly local. They feel 
an uncontrollable desire to look after individual interests and to direct 
personal affairs. They draw to the National Government and place 
under national control matters which should be dealt with by the 
State and which can only be successfully dealt with by the State. 

CROWDS PAY ROLLS 


“ These bureaus therefore become the great agencies of centralization. 
They crowd into Congress and into the Capitol at Washington every 
conceivable matter of public and private concern. Instead of imbuing 
the citizen with a sense of responsibility and arousing within him 
interest in public matters, they would undermine and destroy both. 
Bureaucracy crowds the pay rolls. It would put the citizen in a strait- 
jacket. Its natural tendency is to destroy initiative, self-reliance, and 
individual courage, the great qualities of American citizenship, It is 
wasteful, extravagant, and demoralizing. It is the creeping paralysis 
of democracy. Good citizenship, self-helping citizenship, and repre- 
sentative government demand that we place a limit to this tendency, 
that we stay its progress and establish some point beyond which it can 
not be permitted to go. 

“Above all things, it should not be permitted to dominate our educa- 
tional system. In the training of the mind and the building of char- 
acter, in training men and women for citizenship, we want the com- 
munity atmosphere, we want the local coloring, we want initiative, 


by the revelations of the depravity of his associates, and every 
doubt has been dispelled since that gentleman declined to testify 
before a grand jury concerning his official acts on the ground 
that his evidence might incriminate him. 

The circumstances under which the criminal proceedings 
against Senator WHEELER were instituted and the issue 
thereof, must convince the most skeptical that they were in- 
spired by personal and partisan malice, that they constituted 
a plain case of political reprisal, having for their immediate 
purpose to arrest the inyestigation in which he was then en- 
gaged and to bring into disrepute it and other like inquiries 
being conducted by the Senate, and remotely to serve as a warn- 
ing to any Member of this body who might be moved to ex- 
pose corruption or malversation in the public service. It is 
as a breach of privilege of the Senate of the United States 
that I present the subject to-day. How many among us will 
care to incur the displeasure of the Department of Justice if 
it may with impunity employ perjured testimony to wreak its 
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ment last referred to, being the witnesses almost without ex- 
ception or addition who were called before the Senate com- 
mittee, and after Senator WHEELER, on the invitation of the 
Attorney General, had appeared before and told his story to 
them, adjourned and reassembled after about 30 days, when, as 
I am informed, George B. Hayes, hereafter mentioned, was 
produced and testified in substance, as he afterwards did on the 
trial of the indictment in Montana, as hereinafter related, no 
opportunity having been afforded Senator WHEELER to know 
either of his appearance or of the nature of his testimony 
before the grand jury. 

It was afterwards admitted in that proceeding that the trans- 
action giving rise to it was identical with that upon which the 
Montana indictment was based; the overt acts charged con- 
sisted largely of the sending and receipt of telegrams and let- 
ters introduced in evidence by the Government in the Montana 
trial; all of which it was the plan of the Government to offer 
on the trial in the District, with a purpose to show, as it at- 


vengeance on those who thus dare? I propose to demonstrate | tempted to show in Montana, that Senator WHEELER had agreed 


that that is just what it did in the case of my colleague, í 
Senator WHEELER. i 

It will be recalled that while he was acting as “ prosecutor,” 
so called, of the special committee to investigate the Depart- 
ment of Justice and had developed a state of venality in that 
branch of the Government at which the country stood aghast, 
an indictment charging acts alleged to haye been committed 
more than a year before was returned against him on the 
8th day of April, 1924, in the District Court for the District 
of Montana, the judge of which had recently been appointed 
upon the recommendation of the then Attorney General, by a 
grand jury the foreman of which had attained some distinc- 
tion through the virulence of his political antagonism to 
Senator WHEELER, the case having been submitted by a United 
States attorney, likewise an appointee indorsed by the At- 
torney General and an assistant to him deputed by the de- 
partment; that Senator WHEELER demanded an immediate 
trial which was refused upon the ground that the department 
was still investigating the case and that meanwhile the Sen- 
ate having, through a committee, examined every witness pro- 
duced by the department, or who, so far as could be learned, 
had any knowledge of the facts, completely exonerated him. 

After a review of the evidence adduced at the hearing by the 
chairman of the committee, the senlor Senator from Idaho, 
who declared that there was none that would justify, an 
inference of guilt, the report of the majority, for which he 
spoke, was adopted, there being but four dissenting votes. 
Among them was one cast by the senior Senator from South 
Dakota, who submitted a minority beport, but who would go 
no further in debate than to assert that, in his opinion, there 
was evidence before the grand jury affording reasonable cause 
to believe the Senator guilty. He expressed no opinion as to 
whether the evidence pointing to guilt had not been satisfac- 
torily explained and every inference of guilt dissipated before 
the committee. 

Having been denied a prompt trial, his case was set down for 
September 1, 1924, the very day on which, according to an 
advertised schedule, he was to open his campaign as a candidate 
for Vice President by an address in the city of Boston. Having 
taken counsel, the representative of the Government concluded 
it would be wiser not to force the trial at that time. The 
setting was canceled and the case eventually came to trial 
before a jury which, on the 24th day of April, 1925, promptly 
acquitted the Senator. The indictment against him charged 
that he had received and agreed to receive a fee from one 
Gordon Campbell for representing him in certain matters re- 


lating to oil permits before the Department of the Interior. 
The facts were that he had been employed by Campbell to 
represent him and did actually represent him in certain litiga- 
tion before the courts of the State of Montana, Campbell at the 
same time having other counsel who appeared for him before 
the department. WHEELER never did, and established to the 
satisfaction of the jury, as he had before the Senate committee 
and the Senate, that he had never agreed to do so, either with 
or without compensation. 

Prior thereto the Department of Justice, apparently appre- 
hensive that a Montana jury would not convict, procured an 
indictment to be returned on the 28th day of March, 1925, 
against Senator WHEELER and the same Gordon Campbell, with 
one Edwin S. Booth, Solicitér of the Department of the Interior, 
in the District of Columbia, charging conspiracy to defraud the 
United States by attempting to secure for Campbell through 
dummy entrymen a greater acreage of oil permits than the law 
entitled him to hold. 

It may be recalled that the grand jury for the District, 
having been engaged for some time in taking evidence of wit- 
nesses concerning the transaction made the basis of the indict- 


for a consideration to assist Campbell before the department 
and, a circumstance not necessary to be shown under the Mon- 
tana indictment, that he knew the applications to be fraudu- 
lent. In other words, it was proposed to try him twice for the 
same offense, the same offense in fact, however it may be under 
the technicalities of the law of former jeopardy. 

It was conceded by the Attorney General that the indictment 
might with equal propriety be brought in Montana, the Federal 
court in which had jurisdiction concurrent with that of the 
District of Columbia, for though the conspiracy was alleged to 
have been entered into in Montana some of the overt acts were 
laid in the District. The jurisdiction of the courts of the Dis- 
trict in such cases had long been contested. The fundamental 
injustice and oppression of bringing a man from a distant 
State to the District of Columbia to try him in a community in 
which the influence of the administration penetrates every walk 
of life and everyone breathes an atmosphere of adulation of 
the powers that be has been repeatedly inveighed against. The 
Supreme Court, however, eventually affirmed the right of those 
courts to take jurisdiction in such cases, but it said in that con- 
nection, (I read from Hyde v. Shine, 199 U. S. 75): 


But we do not wish to be understood as approving the practice of 
indicting citizens of distant States in the courts of this District where 
an indictment will lie in the State of the domicile of such person unless 
in exceptional cases where the circumstances seem to demand that this 
course shall be taken. To require a citizen to undertake a long journey 
across the continent to face his accusers and to incur the expense of 
taking his witnesses and of employing counsel in a distant city involves 
a serious hardship to which be ought not to be subjected if the cause 
can be tried in a court in his own jurisdiction. 


It will puzzle anyone to spell out the extraordinary circum- 
stances which made resort to the courts of the District in this 
instance either imperative or justifiable. 

A demurrer to that indictment disposed of it, the court hold- 
ing that even if all the facts charged were true no crime had 
been committed by any of the defendants. An appeal would 
lie from the ruling of the court but none has been taken, the 
department evidently reaching the conclusion that in its eager- 
ness to stick Senator WHEELER it had arrived at a too hasty 
conclusion on the law to which it appealed. 

To return to the Montana trial. In his opening statement 
to the jury the district attorney told them a witness would be 
produced who would testify to a conversation with Senator 
WHEELER in which he offered to divide with the witness, a 
lawyer, a very large fee which he, WHEELER, was to receive 
from Campbell for representing him in the matter of oil per- 
mits before the Department of the Interior, if the witness 
would appear for him, WHEELER, who explained, as it was 
stated, that being a Senator he could not himself do so. No 
such testimony was adduced, no such witness appeared before 
the Senate committee. Counsel for the defendant had never 
heard such a charge made. Correspondents for the metro- 
politan newspapers present at the trial in considerable num- 
bers, who were conversant with the affairs since its inception, 
were entirely ignorant of it or of the witness referred to. 
Speculation aided by lists of prospective witnesses found in 
newspaper reports and prepared from subpenas issued from 
the office of the clerk of the court afforded but a single clue, 
which, being followed, disclosed that the witness to whom it 
led would not so testify. One of the counsel for Senator 
WHEELER waited upon the district attorney and requested to 
be informed as to the identity of the witness promised. No 
information was vouchsafed. The newspaper reporters were 
unable to elicit any, try as they might. The trial preceeded 
for some days, the evidence submitted being substantially like 
that adduced before the Senate committee. Not all the wit- 
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nesses heard before the committee appeared, but the facts of 
the transaction were detailed in substantially the same lan- 
guage. A few witnesses who told of minor details of no great 
consequence were heard. Otherwise the same story was told. 
A request for a directed verdict had been prepared, counsel 
being mindful of the view expressed by Senator Boram when in 
reviewing the evidence taken by the Senate committee he said: 


Mr. President, there is not even a conflict of testimony here, and 
I have left out entirely the statement of Senator WEHERLER. His 
statement adds conclusiveness, but, leaving that aside, I submit the 
evidence seems conclusive, 

I repeat, that upon the testimony of disinterested witnesses, Mr. 
WHEELER is perfectly clean of any condemnation under the statute. 


The conclusion was indulged that the district attorney had 
been imposed upon by some romancer and had found himself 
unable to produce the mysterious witness, when lo! a stranger 
was called to the stand. He gave his name as George B. Hayes, 
a lawyer, residing and practicing in the city of New York. 
He proceeded to tell that on or about the middle of March, 1923, 
between the hours of 4 and 7 p. m, he met with Senator 
WHEELER in the lobby of the Waldorf-Astoria Hotel in that 
city, having been advised theretofore by one Edwin S. Booth, 
before referred to, over the telephone that WHEELER was to be 
there on that day, having arranged to sall for Europe on the 
day following; that there ensued a conversation quite like 
that which the district attorney asserted in his opening state- 
ment he expected to prove, as heretofore detailed, the witness 
adding that WHEELER assured him, the witness, that there 
are millions in it.” On cross-examination the witness stated 
that he had not been subpœnaed, having arranged with the 
department in Washington to attend when called; that he had 
never met Senator WHEELER prior to the occasion of which he 
spoke and was unaware that the gentleman he was to meet 
was a United States Senator; that he, the witness, had no 
familiarity with the public land laws in general or with the 
oil leasing law in particular or with the practice before the 
Department of the Interior, and had no experience before 
that department except that he had been interested in one 
application pending there under the war minerals relief act. 

In substantiation of the accuracy of my review of the testi- 
mony of Hayes and of that part of the statement of the district 
attorney in relation to the same, I send to the desk the steno- 
graphic report of both and ask that it be printed in the Recorp 
as an appendix to my remarks, 

The VICE PRESIDENT. Without objection, it is so ordered. 

(See Appendix.) 

Mr. WALSH. Senator Wueeter denied point-blank that he 
had met Hayes on the occasion mentioned, or had eyer had any 
talk with him or seen him or heard of him, except that some 12 
months after the eve of his departure for Europe, while con- 
ducting the investigation of the Department of Justice, Hayes 
being called as a witness was introduced to him by his assist- 
ant, one A. B. Melzner, whose duty it was to interrogate the 
witnesses and brief their evidence for use at the hearing, 
Hayes afterwards testifying concerning a bootlegging transac- 
tton under inquiry by the committee. Fortunately it so chanced 
that Melzner, a highly reputable lawyer of Butte, Mont., to 
whose character and trustworthiness I am myself able to attest 
from an acquaintance of many years, a close friend of WHEELER, 
being on his way from New York to the coast, stopped off at 
Great Falls to attend the trial. Being called to the stand he 
told that on Hayes's appearing in obedience to a subpoena 
issued by the Senate committee he (Melzner) questioned him 
concerning the transaction in relation to which it was expected 
he could testify and having secured his story asked him if he 
had ever met Senator WHEELER, to which he replied that he 
had not, whereupon Melzner offered to accompany him to the 
committee room and introduce him to WBEELER, which he did. 
The press haying carried information of Hayes’s testimony, 
another aid to Senator WHEELER as “prosecutor” for the Sen- 
ate committee, Henry Stern, of Buffalo, N. Y., wired promptly 
to the Senator from that city that he had read such press re- 
ports and that he recalled distinctly Melzner’s asking Hayes 
whether he had ever met WHEELER and Hayes’s reply that he 
had not. Booth denied that he had conversed over the tele- 
phone with Hayes touching a meeting between him and 
WHEELER. 

While the evidence for the defense was being submitted, 
inquiries by wire of friends in the city of New York brought 
the information that witnesses were on the way to Great Falls, 
including one of the assistants to the district attorney, qualified 
to testify to the reputation of Hayes for truth, veracity, and 
integrity, and that it was bad. The testimony for the defense, 
save for that of such witnesses, however, being concluded, it 
was determined that the case might safely be submitted without 
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theirs, and it was. The jury on retiring went to dinner and 
within a few minutes after their return reported an agreement 
and returned a verdict of not guilty, without discussion, it was 
reported, and arrived at on the first ballot. 

Senator WHEELER told on the stand that haying suddenly 
determined to sail for Europe, he wired his wife at Butte, 
asking her to join him. She left immediately for New York, 
where she arrived Friday morning, and as they were salling 
next day, and she in need of clothes appropriate to the trip, 
they were out shopping all day, and that returning to the 
hotel they went directly to their room to dress for an early 
dinner to which they were invited and from which their host 
took them to a theater. Unfortunately, Mrs. Wheeler was III 
in Washington at the time of the trial, so her testimony was 
not available, but she confirms Senator Waerten's statement 
that he did not see and could not have seen Hayes in the lobby 
of the Waldorf, as testified to by him, as shown by the follow- 
ing affidavit: 


DISTRICT OF COLUMBIA, 88: 

I, Lulu M. Wheeler, being first duly sworn, upon oath depose and 
say that on the morning of the 16th day of March, 1923, I arrived 
in New York from Chicago over the Broadway Limited train of the 
Pennsylvania Railroad and went directly to the Waldorf-Astoria Hotel, 
where I met Mr. WHRELER and where he had engaged a room for us. 
We remained at the hotel but a short time, and later in the morning 
left together to go shopping. We visited many stores, the last one 
being B. Altman Co., where Mr. WHEELER purchased some shoes. T 
recall distinctly that we remained in this store until after the doors 
were closed, which I believe was about 5.30 p. m. We went from 
Altman's store direct to our room in the Waldorf-Astoria Hotel in 
order to dress for dinner. Mr. WHEELER never left our room from the 
time we returned to the hotel until a short time before 7 o'clock, 
when he and I left together to attend a dinner at the home of Mrs. 
Griswold. The other guests present at the dinner were Colonel nnd 
Mrs. E. M. House, Mrs. J. Borden Harriman, and Colonel Stone, of the 
United States Army. After dinner we went with the entire dinner 
party to the Metropolitan Opera House, and did not return to the 
hotel until nearly midnight. The next morning, March 17, we em- 
barked on the Roosevelt for a trip to Europe. From the time I 
reached the Waldorf-Astoria Hotel on the morning of March 16 uniil 
we embarked on our boat for Europe Mr. WHEELER and I were con- 
tinually together. 

Mr. WHEELER could not have met George B. Hayes during that time 
without my knowledge as we were together continually, and I know 
he did not meet him while we were in New York in March, 1923, at 
the Waldorf-Astoria Hotel or at any other place. 

Lobo M. WHEELER. 

Subscribed and sworn to before me this 6th day of January, 1926. 

GERTRUDE ELLIS, 
Notary Publio, District of Columbia: 


I have here quite a sheaf of affidavits from persons competent 
to speak, who assert therein that Hayes's reputation is of the 
most unsavory character and that his oath is valueless. They 
are all at the command of the Department of Justice. I shall 
read but one, from a former employee. It is as follows: 


STATEMENT BY A. FURMAN GREENE, 1457 BROADWAY, NEW YORK CITY 


I reside at 823 West End Avenue, New York City; my office is at 
1457 Broadway, New York City. 

I am an attorney at law; was admitted to the bar of the State of 
Pennsylvania (Philadelphia County), in 1905. In 1918, I moved to 
New York City where I became associated with several corporations. 
In 1921 I was admitted to the New York bar. 

Early in 1923 I decided to begin the practice of law in New York. 
in casting about for a connection with a law office, some one men- 
tioned to me the name of G. B. H. I wrote H. in February of that 
year and received his reply dated February 11, 1923, asking me to call 
at his office to see him. 


It was afterward explained that “G. B. H.” means “ George 
B. Hayes, and H.“ means “Hayes.” 


I called on him the following Monday, in February, 1923, and bad an 
interview with him. At that time he told me that he would consider 
my application, but could come to no decision until later on. He said 
he was leaving for Habana, Cuba, in a day or two and would be back 
on February 21. I called to see him again on February 22. He then 
said he had just returned; that he was busy preparing for an Important 
trial; and that I would have to see him again. I finally became asso- 
ciated with him on March 26, 1923. 

Before that I had called at his office four or five times and found 
him out during the day, his office informing me that he was trying 
“the important case.“ 1 had to make It a point to be at his office 


after 5.30 in the afternoon to see him. On one of these occasions H. 
told me that he was one of the attorneys for the defense in the Hart 
case, in which former Prohibition Director Hart (of New York City 
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district) and a number of other defendants were being tried for con- 
gpiracy to violate the prohibition laws, that the trial was then in 
progress, and that he was engaged In court daily and that after court 
adjourned he conferred with the other attorneys for the defense daily 
and did not get back to his office until about 5.30 in the afternoon. 
This trial began about February 25, 1923, and ended about March 
24, 1923. 

At several interviews before my association with him, H. told me 
that his practice was principally between various governmental depart- 
ments in Washington. He pointed to autographed photographs bang- 
ing on the walls of his private office of President Harding, Secretary 
of the Treasury Mellon, Comptroller of the Currency Crissinger, and 
also the President of Cuba. He said he had very large Cuban matters 
in band and that he would have occasion to go to Cuba frequently. 
His Cuban matters, be said, came to him by reason of his great politi- 
cal influence in Washington which enabled him to exert pressure upon 
the Cuban officials, He emphasized that he was a very close friend 
of Secretary Mellon and particularly of Attorney General Dangherty. 

When I arrived at his office on March 26 the office manager, Harry 
Friedman—who, I have since learned, resigned from the bar of New York 
after charges had been preferred against him and H. by a client of their 
office—assigned me the task of familiarizing myself with the sugar situa- 
tion in the United States. H. was in Washington and came back in a 
day or two. Upon his return he told me that be had conferred with Attor- 
ney General Daugherty and other prominent members of the Federal 
administration and expected to be appointed special counsel to investi- 
gate the conditions leading up to the then chaotic conditions of the 
sugar market in the United States. He stated that his special quall- 
fications, due to his familiarity with Cuban economic matters, together 
with his influence with Washington officials, would get him the appoint- 
ment. He wanted me to familiarize myself with the sugar situation so 
as to become his assistant in the contemplated investigation. He did 
not get the appointment, as the Government made its investigations 
through its own officials. ; 

During my association with H. I handled matters principally involv- 
ing practice before Federal departments—i. e., Federal income tax, cus- 
toms, prohibition, national banks, and citizenship, also Cuban matters. 

We had several appeals from assessments and claims for abatement 
on behalf of elients, involving large sums of money, pending before the 
Federal income tax bureaus in Washington, On one occasion I had to 
go to Washington to argue one of these appeals. H. told me to call on 
Arthur Sixsmith in Washington, whom he described as Secretary Mel- 
lon's chief confidential secretary and as a close friend of H. s. He sald 
that Sixsmith would give me introductions which would insure favor- 
able consideration of that particular tax matter. He suggested, how- 
ever, that I exercise caution in urging Sixsmith too strongly to use his 
influence, as H. was then having troubles with Federal income-tax 
matters of his own, and that he would need Sixsmith's influence on his 
own behalf. I called on Sixsmith, but had no courtesies extended by 
him, Sixsmith seemed to be principally concerned with finding out 
“where H. was” and “why H. did not call to see him.“ 

I think it was in the fall of 1923 that H. gave me a check on 
account of money owing to me, which was returned by his bank marked 
“aceount attached.“ H. explained that the internal revenue col- 
lector at New York had levied a distraint upon his bank account 
aud other property for Federal income taxes claimed from H. by 
the Government. He stated that he had not filed income-tax returns 
for several years, claiming that his “disbursements” had equaled 
his receipts, and that he, therefore, owed the Government nothing. 
Several years before he had settled a large claim against the Cuban 
Government, he said, and had received a fee of several hundred thou- 
sand dollars, but that he had had to divide this fee with influential 
persons in Washington and Habana, leaving little for himself. Never- 
theless, the Government assessed him to the extent of between three 
and four hundred thousand dollars. He had never submitted his 
books or statements of account in support of any appeal for reduc- 
tlon or abatement of the Government claims, but was depending 
upon his influence in Washington to remove the pressure of the tax 
office. What bothered him mostly, he stated, was that the Department 
of Justice was annoying him with threats of prosecution on the ground 
that his failure to make tax returns was with the intention of defrauding 
the Government, in violation of a certain provision of the Federal 
income tax laws. He urged me to study his case and be prepared 
to fight It In the event that his influence in Washington failed him. I 
had no occasion to take any steps in regard to this matter, as it 
appeared to lle dormant up to the time I left H. in April, 1924. In 
this connection H. frequently spoke of a quarrel he had had with 
Internal Revenue Commissioner Blair, whom he blamed for his income- 
tax troubles. H. stated that bis “friend,” Attorney General Daugh- 
erty, would undoubtedly protect him. 

H. always spoke of his influence in Washington. He spoke of it to 
impress prospective clients and spoke of it to his clients in connection 
with cases he was handling for them. He often mentioned his political 
influence to me. He made frequent trips to Washington, and often 


told me to send papers in certain cases on which I was working to 
him at his Washington office in the Albee Building, so that he might 
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take up these matters direct with high Government officials. At one 
time while I was associated with him H. told me he was contem- 
plating giving up his general practice and reducing his office force in 
New. York so as to concentrate upon his work in Washington. 

He boasted of intimacy even with President Harding. Mr. Cris- 
singer was then Comptroller of the Currency. H. was often in his 
company, frequently bringing him into the office. He claimed that Mr. 
Crissinger, who was a very close friend of the President’s, had brought 
him into close contact with the White House. When President Harding 
died, H. went to Marion, Ohio, to attend the funeral, and upon his 
return employed a news-clipping bureau to gather editorial comments 
on the President, which were collected and placed in book form. He 
said he did this at the request of the late President’s closest friends, 
thus reflecting his entrée to official circles in Washington. 

In March, I believe, of 1924, H. had appeared as a witness before a 
Senate committee in Washington which was investigating the conduct 
of Attorney General Daugherty. A former client of Hs had also 
testified before that conrmittee and bad made disparaging remarks con- 
cerning H. One of the things that this man bad said—John Gorini— 
was that H. would sacrifice his mother for a nickel, or words to that 
effect. When H. returned from Washington I remarked to him that 
Gorini had shown great bitterness, H. said that the whole respon- 
sibility for the Daugherty investigation rested upon Senator WHEELER, 
and that WHEELER, in his opinion, was seeking to crucify Daugherty 
in order to exalt his own political position. He spoke of Senator 
WHEELER in most uncouth terms, and added: “Just wait and see what 
happens to WHEELER; we'll fix bim so that he won't remain in the 
Senate very long.” 

It was about a month after this that I left H.'s office, in April, 1924. 

Former Judge Hal S. Corbett was associated with H. while I was 
in that office, and they are still associated. Judge Corbett makes fre- 
quent trips to Washington and claims to have many friends there in 
the Government service. Corbett and H. are very friendly. 

On May —, 1925, Judge Corbett called at my office on a business 
matter, We discussed the recent Wheeler trial and H.'s testimony. 
Corbett told me that he remembered that he accompanied H. to the 
Hotel Waldorf-Astoria on the afternoon of March 16, 1024, and that 
they parted in the lobby of the hotel. Before they separated H. said 
to Corbett, “I am going to see a man here whom you may know, Senator 
WHEELER, of Montana, your former home State.” Corbett replied, “I 
don't know the Senator; never saw or met him.” But Corbett states 
he did not see H. again that day. 

N. B.—The initials G. B. H.“ and “ H.,“ where the same appear in 
the above statement, refer to George B. Hayes, an attorney at law, 
of New York City, N. X. 

A. FURMAN GREENE. 

Subscribed and sworn to before me on January 28, 1926. 

JOSEPH BLUMENFELD, 
Notary Public, No. 185, New York County. 
(Term expires March 30, 1927.) 


Proceedings for disbarment are pending against Hayes before 
the courts of the State of New York as well as before the 
Treasury Department, or, at least, complaints looking to his 
disbarment are on file and were so pending or on file at the 
time Hayes was sprung as a surprise witness at the Wheeler 
trial and at the time he was called to the Department of Jus- 
tice to arrange for his appearance against Senator WHEELER, 
coming from.Cuba, where he told on the witness stand he had 
been sojourning for some months prior to that time, I have it 
from perfectly reliable sources, though I am not at liberty to 
disclose them, that owing to the reputation which preceded him 
and the associations he cultivated while there he was under 
surveillance constantly by the authorities, It is established by 
the records of the office of the clerk of the United States Dis- 
trict Court for the Southern District of New York that he has 
been guilty of falsifying his income-tax returns, four judg- 
ments having been entered against him in that court on July 
17, 1923, for the aggregate sum of $302,644.72, all of which 
were unsatisfied when the department so arranged to have him, 
without advice to the defendant, appear at the trial of Senator 
WHEELER as the Government was about to close its case. 

It was in consequence of disclosures in connection with the 
inquiry instituted by the Bureau of Internal Revenue, resulting 
in the judgments mentioned, that that branch of the Govern- 
ment began proceedings to disbar Hayes from practicing before 
the Treasury Department. Though he was on the 22d day of 
April, 1925, suspended from so practicing, his name for some 
unknown reason does not appear either in the list of attorneys 
against whom orders of suspension have been entered, pub- 
lished in the weekly Internal Revenue Bulletin, or in the list 
appearing in the last Cumulative Bulletin, in which are pub- 
lished the opinions and rulings of the bureau for January to 
June, 1925, inclusive. 

I presume most Senators are familiar with the weekly bulle- 
tins gotten out by the Bureau of Internal Revenue, publishing 
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the decisions and rulings of the bureau. At the back of each 
of these weekly bulletins is a list of attorneys disbarred from 
practicing before the department, or attorneys who have been 
suspended from practicing while their cases are under Investi- 
gation, this, of course, for the information of the general public, 
so that they may not fall into the meshes of these men of estab- 
lished or doubtful reputation. At the end of each six months 
those names are gathered together and printed in more perma- 
nent form, and at the back of these semiyearly bulletins will be 
found the same list of disbarred and suspended attorneys. 
While Mr. Hayes was suspended on the 22d day of April last, 
his name has never appeared in these published lists of sus- 
pensions. 

Mr. REED of Missouri. Who publishes the lists? 

Mr. WALSH. The Internal Revenue Bureau publishes them. 
That he was suspended I have from the Secretary of the Treas- 
ury himself. I am in possession of copies of other records 
of the courts of the city of New York in which charges are 
made involving the integrity of George B. Hayes, though I 
forbear, for the sake of brevity, making them public. 

Aside from the abundant evidence of his utter untrustworthi- 
ness, his statement concerning his meeting with Senator 
WHEELER on Friday, March 16, 1923, in the corridor of the 
Waldorf-Astoria Hotel, is denied by Senator WHEELER and by 
Mrs. Wheeler, and inferentially by two disinterested witnesses, 
Melzner and Stern, who say that 12 months afterwards Hayes 
told them he had never met WHEELER, while Booth denies his 
assertion that his alleged meeting with WHEELER was pre- 
arranged. 

But regardless of these denials the story is its own refuta- 
tion. It is inherently unbelievable. According to it WHEELER, 
admitting he was engaged in a criminal transaction, proposed 
to Hayes, whom he had never before met, that he, Hayes, join 
him in it and representing or acting for him, WHEELER, appear 
in behalf of Campbell in proceedings before the Interior De- 
partment touching claims under the oil leasing law, with which 
he was entirely unfamiliar, as he was with the public land laws 
generally, as well as with the practice before the Interior 
Department. 

The jury regarded the tale as incredible. If it imposed upon 
the assistant to the Attorney General in charge he has not 
sagacity enough to fill the place he occupies. If the Bureau of 
Investigation did not apprise him that Hayes was totally 
unworthy of belief, it ought to undergo a radical reorganiza- 
tion. But if the charitable view be taken that an imposition 
was practiced upon the responsible officers of the Department 
of Justice with respect to the character of Hayes or of the 
testimony he was to give, what excuse, what palliation, can be 
offered for the studious course of concealment that was pur- 
sued with reference to his production as a witness? What con- 
ception of justice have those who conceived or carried out 
such a plan to surprise a defendant charged with a criminal 
offense, to catch him unawares by springing a witness on him 
from a remote section of the country just as the evidence against 
him was about to close and he was required to proceed with his 
defense? This practice, so much more honored in the breach 
than in the observance, rare, I venture to believe, in this coun- 
try, has been roundly denounced by one who from his high 
official position is entitled to speak for the bar of America. 
In a public address delivered before the American Bar Asso- 
clation at its annual meeting in September last he said: 


The impression the laity haye of us in this regard is, I am sure, 
much worse than we really deserve; but still is it not true that we often 
try to get the other side “in a hole"; to produce a witness or a piece 
of evidence of some kind which is a complete surprise to him, and 
which in the exigency of the trial he can not meet or explain although 
there may be some explanation in existence? 

A yictory won under such circumstances is pretty sure to be set at 
naught later, and the number of petitions for new trials on the ground 
of newly discovered evidence is an index of the number of such vic- 
tories. 

It is every lawyer's duty to do his best to win his client’s cause; 
yes, but it is of greater importance that justice be done than that 
client shall prevail, and I deem it a greater honor to lose a case 
which, on all the facts in existence bearing on it, ought to be lost, than 
to win it on part of such facts being shown, with no opportunity for 
the other side to produce the rest. 

In the first place, the last place, and all the places between, it is 
our duty to the court, and to the cause of truth and justice, to give all 
the light we can on the merits of the cause. 

Again, an opponent who is stripped of the opportunity to say, or 
appear to say, that he can not meet the evidence against him because 
it comes as a complete surprise, is at once put in the position of being 
unable to meet it because it is true and there is no answer to it. 

The longer I have practiced law, the more cases I have tried, the 
more I have become convinced of the advisability of showing all the 
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facts I know of bearing on the issue on trial, whether for me or 
against me, and, further, of advising my opponents in advance of the 
substance of what the evidence against them will be. 

I know well the answer rising on the lips of many: “ You would give 
ra opportunity to manufacture evidence to meet your every proposi- 

on,” 

No; there is very little to be feared from manufactured evidence; 
its character is almost certain to be revealed, and is deadly polson to 
the party who uses it. 


Who is he who thus voiced these just and high-minded senti- 
ments, you ask? Why, none other than John Garibaldi Sargent, 
Attorney General of the United States. Some recent develop- 
ments have led to the conclusion that he is entirely oblivious 
of much of what is going on and more of what is not going on 
in his department. If he was ignorant of the accusation by 
his predecessor made immediately before his accession to the 
effect that a corporation generally belleyed, whatever the fact 
may be, to be controlled by a fellow member of the Cabinet 
was guilty of contempt of court in a matter of the greatest 
importance, information of which was carried and abundantly 
commented on in the press, it may well be that he was equally 
ignorant of the incident attending the trial of a United States 
Senator, now being discussed, information of which was given 
to the general reader in like manner. Were it otherwise, 
Satan rebuking Sin would be an edifying spectacle compared 
with the unblushing hypocrisy of his speech, 

The story of this prosecution against Senator WHEELER 
makes a black chapter in the history of American jurispru- 
dence. Happily it has few parallels, My reading has revealed 
none, We are led to believe that in other countries men in 
public life who haye made themselves obnoxious to the powers 
that be, run the risk of like treatment before subservient 
courts, Our liberties have not until now been so imperiled. I 
look for no division in this body in reprobation of this assault 
upon its independence, recalling the days of the Stuarts and 
the Tudors. The offense against the Senate is too flagrant to 
permit the thought that even partisanship should offer any 
obstacle to the vindication of its dignity and the demands of 
justice. I am confident that the President of the United Stat 
being apprised of this effort to pollute the adminstration pa 
justice will, jealous, as he must be, for the honor of his admin- 
istration, hasten to inquire into the identity of those respon- 
sible for it and to act accordingly. 


PXHIBIT A 
TESTIMONY OF GEORGE B. HAYES 


Direct examination by Mr. SLATTERY ; 

Q. You may state your name to the jury, Mr. Hayes.—A. George B. 
Hayes. 

Q. Where do you reside —4. New York City. 

Q. How long have you lived there, Mr. Hayes?—A. 1897. 

Q. Since 1897. And what business or profession are you in?—A, 
Law. 

Q. And how long have you been practicing law In your city ?—A. 
Twenty-five years. 

Q. And during that period state whether or not your practice has 
called you to other points in which you engaged in practice.—A. It has, 

Q. And during that perlod state whether or not you have practiced 
your profession in the District of Columbia—A. Not in the courts 
there, except the United States Supreme Court. I have practiced 
before some of the departments. 

Q. Are you a man of family, Mr. Hayes?—A. Yes, slr. 

Q. How many children ?—A, Three. 

Q. Do you know the defendant, Senator WHERLER?—A. Yes, sir. 

Q. When did you meet him?—A, Why, the first time I think was 
about the middle of March, 1923. 

Q. And where did you meet him?—A. The Waldorf-Astoria. 

Q. That is, the Waldorf-Astoria Hotel in New York City?—A. In 
New York—Thirty-fourth Street and Fifth Avenue. 

Q. State whether or not your meeting with him was by appointment 
or otherwise.—A. It was by appointment; yes. 

Q. And who made the appointment or arrangement?—A. Mr. E. 8. 
Booth, who was—— 

Q. Do you know whether or not at that time he was the Solicitor 
of the Department of the Interlor?—A. He was at that time; yes, sir. 

Q. How did Booth make this arrangement with you to meet the 
defendant ?—A. The arrangement was made on the phone. 

Q. Oh, on the telephone —A. Uh-huh. 

Q. Where were you ?—A, I was in New York. 

Q. And how long, about, was this arrangement made before you met 
Senator WHEELER?—A. Why, I was to be in Washington that day, and 
I telegraphed Booth that I could not be there. Booth had telegraphed 
me, I think two or three days before, and I replied saying, I would be 
in Washington on that day. I could not get there; I think I was en- 
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Booth called me up and asked me if I could meet Senator WHEELER 
at a certain hour. I can not think what the hour was. It was ap- 
parently during the court hours, I replied, no that I would not be 
at leisure until after 4, and I suggested between 4 and 7. Now, it was 
some time between that hour. I can not tell you what hour exactly. 

Q. I see. Now, how did you come in contact with Senator WHEELER 
in the Waldorf-Astoria Hotel that day?—A. Well, I had either one or 
two telegrams that I had received from Booth that week, and I went up 
to the Waldorf and had him paged. 

Q. Had Senator WHEELER paged?—A. Yes. 

Q. That is, to have a boy call him?—A. One of the bell boys. 

Q. Yes; and did you finally succeed in seeing him?—A. In a few 
minutes; yes, sir. 

Q. Whereabouts in the hotel?—A. Well, I would not be sure. I sup- 
pose it was right near the main desk there, because that is where the 
bell boys congregate. 

Q. Now, what conversation, if any, did you have there with Senator 
WEHRELER, the substance of it? 

Senator WALSH. Just a moment, if the court please, some statement 
was made by the district attorney in his opening statement, addressed 
to the jury, concerning proof that would be submitted, and I suppose 
probably, I assume, that this testimony is to come from this witness. 
In my estimation the testimony is inadmissible under the indictment, 
and I should like to address the court on that matter for a short 
while, if the jury might be excused. 

The Court. Well, the jury may retire. 


JURY OUT 


Senator WaLsH. The statement to which I refer is as follows: Page 
185 [reading from transcript], “Now, the testimony will show you 
further, gentlemen of the jury, that the arrangement which Mr. Booth 
attempted to make with this witness "—no; it is the preceding para- 
graph. 

“The evidence will show you, gentlemen, that before Senator 
WHEELER went to Europe he arranged—he had a meeting with another 
witness by arrangement with Mr. Booth, and that at this meeting 
Senator WHHELER told the witness, who was a lawyer, that he would 
like him to appear in the place instead of Senator WHEELER before 
the Department of the Interior and the General Land Office regarding 
Campbell's land difficulties there pending, and told him that there were 
several matters, several pressing matters before the Department of the 
Interior with respect to Campbell's acreage, or words to that effect, 
which needed prompt attention, and he also told this witness that any 
arrangement which he—which Solicitor Booth, Edwin S. Booth, might 
make with the witness was satisfactory to him, Senator WHEELER. 

“Now, the testimony will show you further, gentlemen of the jury, 
that the arrangement which Mr. Booth attempted to make with this 
witness, sought to make with him, was this, that this witness was to 
appear before the Department of the Interior with respect to render- 
ing services in regard to these permits mentioned in the indictment 
and before the department in the place and instead of Senator WHEELER, 
who did not want to appear because he was United States Senator, and 
that if he would appear in his place and stead he, the witness, would 
receive 50 per cent of the share which Senator WHEELER was to receive 
of the proceeds of the lands saved for Campbell or procured for him, 
and it was represented to the witness by Mr. Booth that his share—that 
the share of the witness for thus appearing would run into the 
millions of dollars, and there will be other evidence substantiating that 
feature of the case, and it is the—the evidence will further show you, 
gentlemen of the jury, that the completed agreement then between 
Senator WHEELER and Gordon Campbell was, ‘you might say,’ of two 
elements; first, the retainer of $10,000 a year to appear for him in all 
matters, and, second, that he was to obtain a special share of the 
proceeds of the value of the lands which he saved for Gordon Campbell 
and his associates." 

That is to say, it is proposed to prove by this witness that Senator 
WHEELER made an agreement with Gordon Campbell and others for 
services for which he was to receive $10,000, and in addition to that 
a share of the properties involved in the controversy. That, if the 
court please, will be a contract essentially different from the contract 
charged in the indictment. The indictment charges in the first count 
that Senator WHEELER entered into the agreement by which he was to 
receive from the said Gordon Campbell and said divers other persons 
to the grand jurors unknown, compensation, to wit, a large sum of 
money. That is the contract, The exact amount of which is to the 
grand jurors unknown, for services to be rendered, and so on.“ 

Then, in the second count, the charge is that Senator WHEELER did 
receive $2,000 in compensation for services to be performed by him, and 
in the third count it Is charged that he received $2,000 for services to 
be rendered. The second count is that he agreed to receive and the 
third is that he received $2,000 for services. Accordingly, if the court 
please, this testimony would tend to prove a contratt essentially dif- 
ferent from that charged in the indictment, and accordingly would be 
inadmissible. Of course, that part of the indictment, if your honor 
please, is vital and essential. We enn not be called upon to answer 
here concerning a contract where one character of service and be con- 
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fronted with testimony concerning a contract of an essentially differ- 
ent character. The charge is specific. The first count charges the 
agreement, Now, it is not proposed, as I understand, to prove by the 
witness the receipt of anything at all, so that the evidence is referrable 
only to the first count of the indictment, which charges the receipt of 
a sum of money and the contract that is sought to be proved. The 
evidence, therefore, would be in proof of an entirely different contract. 

The Court. Objection overruled. 

Senator WaLsH, Note an exception, please. 


JURY IN 


The Court. Read the question, Mr. Reporter. 

The Reporter. Mr. Hawkins, the other reporter, has it, your honor. 

The Court, Well, to save time, Mr, District Attorney, can you restate 
your question? 

Mr. SLATTERY. Yes; I think so. 

By Mr. SLATTERY : 

Q. Will you state the substance of the conversation which you 
had with Senator WHEELER in the Waldorf-Astoria Hotel in New 
York City on or about the middle of March, 19237—A, It was about 
some leases, oil leases, I think owned or claimed by one Gordon Camp- 
bell, who, as I understand it, resided in Montana. At that time I did 
not have a list of these leases. I received it subsequently to that. We 
talked over the matter, and I explained to Senator WHEELER that 1 
knew nothing about oil leases, land contracts, out in this part of the 
country, and he told me that WHEELER would—not WHEELER but 
Booth would render me assistance; as I have already indicated, he had 
done that; and he asked me if I received a copy of the practice and 
compilation of statutes with reference to these matters, which Booth 
had sent to me, and I think I said I had. I told him I thought it 
would be foolish to retain me; that it would be better to get some one 
who knew something about the nature of the business, the nature of 
the practice. He urged on me one matter; said he was leaving, I 
think, for Europe, the next day, whatever day that was, and there was 
one matter that was of unusual importance, and he wanted to know If 
I would consent to handle that matter until I discussed the matter 
further with Booth. I said I did not know much about it. He asked 
me if Booth had spoken to me about it, and I said yes, but I did not 
understand much about it and hadn't given it much attention. I think 
it was characterized something about a Lincoln well or something like 
that—a Lincoln oil well or property or something of that kind, I 
don’t know; my impression is that I said that I did not even care to 
take that up, because I was not familiar with it, and in some way or 
other he said he could be of a great deal of assistance when he came 
back. He said he was a Senator, and I understood that he meant a 
State senator from some local State which he came from, and he said 
he was United States Senator, and then I said I did not think I wanted 
to go into the matter at all. I was rather decided about the matter, 
but he asked me to see Booth again and said any arrangement Booth 
would make with me or had made with me would have his sanction or 
approval, and to see Mr. Booth again. 

Q. Now, were you acquainted with Mr. Booth at that time? I take 
it you were, from your testimony.—A, Yes; I had met Mr. Booth, I 
think, in August, 1922, 

Q. State whether or not Mr. Booth ever discussed with you the 
affairs of Gordon Campbell or the Campbell oil companies or syndicates, 
whatever you call them. 

Senator WALSH. We object to that as immaterial. 

Mr. SLATTERY. We have established the agency, your honor. 

The Court. Overruled. He may answer the question. 

The Wrrness. Yes; I had. 

By Mr. SLATTERY: 

Q. And do you recall when, Mr. Hayes?—A. It must have been in 
the early part of March, 1923. 

Q. What conversations did you have with Mr. Booth respecting 
these matters of Campbell's before the department?—A. Why, I met 
Mr. Booth one day there in the department. I think I met him 
on the street in the early part of March; and he asked me to come 
over and see him that afternoon, and I went over to his office in the 
office of the attorney for the Department of the Interlor—quite a large 
room—and I remember he had a large desk. 

Senator Warsa. Well, one moment; I object to this. It appears it 
was prior to the time he had a conversation with Senator WHEELER. 

Mr, SLATTERY. Well, if your honor pleases, as I understand, you have 
already overruled his objection on that ground; the agency has been 
established already, 

Senator WausH. This is something that transpired before the alleged 
agency was established. 

Mr. SLATTERY. He said whatever arrangements he has made with 
him or will make with him. 

The Count, I understood the testimony was to refer to something 
that was to follow. 

Mr. Starrery. He said whateyer arrangements he has with you or 
will make with you. 

Senator Wausn. I object to that. 

The Court, Objection is sustained, 
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Mr. Starrxnr. Well, do I understand that the court rules out all 
antecedent arrangements made by Mr. Booth? 

The Court, Unless you bring it home to the defendant, unless you 
connect the defendant up with it. 

Mr. Starrery. Well, in this respect, if the court please, the testimony 
is, he said any arrangements that he has made with you or will make 
with you has my sanction. 

The Covrr. Yes; but Mr. District Attorney, suppose Booth had ar- 
ranged with this gentleman to commit burglary. 

Mr. SLATTERY. Well, of course, if your honor please, that would be 
unreasonable, This is with respect to these matters with which they 
were discussing the Campbell matters. That was the object of the dis- 
cussion in the Waldorf Hotel there. 

The Cougr. Objection sustained. 

By Mr. SLATTERY : 

Q. What arrangement, if any, was made with you by Mr. Booth re- 
specting a division of fees? 

Senator Warsi. We object to that as immaterial and irrelevant. 

The Covrr. Sustained. 

By Mr. SLATTERY: 

Q. Did you see Mr, Booth after that, Mr. Hayes, after your talk with 
Senator WHEELER?—A. Yes; I saw Mr. Booth off and on until he left 
the Department of the Interior. I think he went from there to the 
Department of Justice; I don't think I eyer saw him in the Depart- 
ment of Justice. 

Q. What conversations, if any, did you have with him respecting 
these matters of Campbell's before the department ?—A. I did not hear 
the question. Repeat the question. 

The Reporter. What conversations, if any, did you have with him 
respecting these matters of Campbell's before the department? 

A. I do not understand your question. 

By Mr. SLATTERY : 

Q. After you had talked with Senator Wurrten, just before he was 
leaving for Europe, I understand that you testified that you did have 
further conversations with the solicitor, Mr. Booth?—A. Quite fre- 
quently, up until the time he left the Department of the Interior, 

Q. Now, what conversations did you have with him respecting any 
arrangements which were referred to in this conversation that you had 
with Senator WHEELER 7— A. Well, Mr. Booth practically reiterated two 
or three oceasions—— 

Senator Warsn. One moment, I object to what he particularly 
reiterated. You were asked to give the conversation, 

By Mr. SLATTERY : 

Q. Just tell also what he said about the agreement?—A. I told him 
the result of my conversation with Senator Wuürmm nun, and he urged 
upon me to go on with the matter; said I was yery foolish; that there 
was very little work to do and there was very substantial compensation 
for the work to be done. I do not remember what compensation he 
said Senator WHEELER was to get. 

Q. What is your best recollection?—A. That I was to get half of it, 

Q. You were to get half of it?—A. Half of what Senator WHEELER 
was to get, 

Q. Was there any estimate made by Mr. Booth of the amount of it? 

Senator WaLsH. We object to that also, if the court please, upon the 
ground that it is irrelevant and immaterial. 

The Covert. Sustained. 

By Mr. SLATTERY : 

Q. Was there any statement of the amount made? This, of course, 
was after the conversation with Senator WHEELER. 

Senator Warsn. The witness has already answered; he said he did 
not know what compensation Senator Wünntan was to get. 

The Court. Sustained. 

By Mr. SLATTERY : 

Q. Well, what, if anything else, was said as to anything that Mr. 
Booth was to do? 

Senator WALSH. We object to that as immaterial and irrelevant. 

Mr. SLATTERY. It is a part of the arrangement. 

The Court, The objection is sustained. 

By Mr. SLATTERY : 

Q. Was there anything else in that conversation that you have been 
relating to us, Mr. Hayes?—A. Why, he showed me—— 

Senator WaLsH. Excuse me, what conversation do you refer to? 

Mr, SLATTERY. The one he has been testifying about. 

Senator Wausu. He has been testifying about several. 

The Witness. The conversation, as I understand, is the one after I 
talked with Senator WHEELER; is that the one? 

Mr. SLATTERY. Yes. 

The Witness. He showed me a physical map of this section of the 
country. He had two, as I recall it, and they were marked with little 
pins or something of varied colors, which indicated something to him, I 
suppose. I think he told me that certain colored pins, geologists—the 
Government geologists—had recommended as good oil lands, and others 
where oil had been found and others that were not good, and that he 
also had another, showing the claims which he said were the Gordon 
Campbell claims, 
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By Mr. SLATTERY : 

Q. Was this map in the office of the commisstoner of the Department 
of the Interior?—A. Yes, slr. 

3 Q. What, if anything, did he say with regard to that map?—A. With 
respect to what? 

Q. With respect to the presence of oil?—A. Well, he said that 

Senator Wats. Just one moment; that is entirely immaterial, if 
your honor please. 

Mr. Starrery, There is an arrangement here, if your honor please. 

The Court. I hardly see how it would be any part of the arrange- 
ment. 

Mr. SLATTERY. Well, it is in connection with this, by way of induce- 
ment. He had stated that he knew nothing concerning these matters, 
and he was being advised about them by the witness Booth, who wag 
delegated, as I understood, to make the arrangement with him. 

The Court, Well, assuming that to be true, I think the testimony 
would have to be very carefully limited as to an arrangement, not what 
representations were made as to the character of the land, assuming 
that part. The objection is sustained, 

Q. Was anything said by Mr. Booth to you as to what you were to 
do for this 50 per cent of the fee what you were to get?—A, Well, 1 
have to be more or less of a figurehead. The lands he showed me, 
which he said would 

Senator WatsH, I move to strike out the statement of the witness 
that he was to be moro or less of a figurehead. He was asked to state 
what Mr. Booth sald to him with respect to what he was to do. 

The Court. The motion is denied, 

Senator Wals. Please note an exception. 

The Witness: Mr. Booth said I would have very little to do; that 
he would keep me advised of the practice and of the decisions and of 
the statutes, and I would merely represent Senator Westar on thesa 
different hearings. 

By Mr. SLATTERY : 

Q. Before what?—A, Before the Department of the Interlor. 

Q. With respect to what?—A. With respect to these Gordon Camp- 
bell claims and some claim that I did not know anything about, called 
the Lincoln claim, I think, 

Q. The Lincoln claim?—A. It was close at hand; that was, I think 
to come up during the absence of the Senator; that is the way I 
understood it, 

Mr. SLATTERY. You may cross-examine, 

Cross-examination by Senator WALSH: 

Q. You say your home is In New York, Mr. Hayes ?—A. Yes, sir, 

Q. When did you come to Great Falls?—A. I arrived here this 
morning at 7.30. 

Q. In obedience to a subpwna?—aA. In obedience to a promise I 
made to the department of the 16th of last March. They said they 
would subpœna me, and I said it was not necessary; that as long as 
they were going to bring me here, I would come without a subpoena. 

Q. With whom did you have this arrangement?—A. With Mr. 
Donovan, the Assistant to the Attorney General; Mr. Slattery ; and Mr, 
Stewart, I think. 

Q. Where was this arrangement made?—A. In the office of the 
Attorney General at Washington. 

Q. How did you happen to be there?—A. They sent for me, I was 
in Habana, Cuba, and they sent for me. 

Q. When did you first learn about this indictment against Senator 
WHEELER?—A. Why, I do not know that I can answer that. I don't 
know that I ever knew of the indictment against him. They sent 
for me to Habana, Cuba, where I have been for seven months prior 
to the 16th of March. They sent for me on several occasions, I 
was busy and could not get off. I came up; I arrived in Washington. 

Q. I simply asked you when you learned first about this indict- 
ment.—A. I think that was the first time I learned that there was 
an actual indictment. I saw the articles in the papers from time to 
time, but I did not know much about what was going on; I was in 
Cuba last August. 

Q. The question is, Mr. Hayes, when did you first learn about this 
indictment against Mr. WHEELER?—A. I say on the 16th of March, 
last. 

Q. That is a year ago?—A. That is this year; last month. 

Q. Last month? Yes. Did you say that you had or that you had 
not read anything about it in the papers prior to that time?—A, 
Well, I read a great deal in the paper about the oil leases and so on, 
but I did not pay very much attention to it; I was not very much 
interested in the matter, 

Q. I know; but the question I have addressed to you, Mr. Hayes, 
is whether you read in the papers anything about Senator WHEELER 
having been indicted.—A, I answered that by saying no. 

Q. Where were you in the month of April, last year?—A, That is, 
1924? . 

Q. 19247—A. I was between New York and Washington, I guess. 

Q. Between New York and Washington?—A. Les. 

Q. Reading the daily papers?—A. I suppose so; yes. 
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Q. You never read anything about Senator WurnInn having been 
indicted ?—A. If I did, it escaped my mind; I did not know anything 
about it. 

Q. Ofcourse, it might have. What have you to say now, then, as to 
whether you have learned about the Indictment of Senator WHEELER 
prior to March last?—A. No, sir; except what I just told you. 

Q. That is, if you did learn of it prior to that time, it had passed 
out of your mind -A. Exactly. 

Q. And when did you first talk with anybody about this conversation 
that you have spoken of with Senator WHEELER in the Waldorf-Astoria 
Hotel }—A. March 6—March 16 last. I have spoken of it in my office, 

Q. In your office?—A. Oh, I have spoken of it in my office; certainly. 

Q. To whom?—A. To my associates. 

Q. When?—A. About the time it happened, the same day or the day 
after; probably the day after. I did not return to my office until that 
night. 

Q. Well, you did not associate yourself with the business at all?— 
A. In this business? 

Q. Yes; in the Gordon Campbell business?—A. No, sir. 

Q. You spoke to your associates at the time you had this talk with 
Senator WHEELER ?—A, Yes. 

Q. Who are these associates of yours?—A. Charles E. MacMahon. 

Q. What is your firm?—A. George B. Hayes. 

Q. Mr. MacMahon is in your office?—A. He and six others; yes. 

Q. Now, you had had some conversation, as I understand you, with 
Mr. Booth prior to the time that you met Senator WHBEELER?—A, I 
had; yes, sir. 

Q. Was that the first time you had ever met Senator WHEELER?— 
A. Yes, sir. 

Q. And when did you next thereafter meet him?—A. At the Brook- 
hart committee hearings. 

Q. That is, the committee investigating the Department of Justice 
A. Yes, sir. 

Q. Of which Senator WarsLer was a member?—A. He was a member 
of that committee. 

Q. Yes; and spoken of generally as the prosecutor for the committee? 

Mr. SLATTERY. I object to that as immaterial, what he is spoken of. 

The Court, Sustained. 

By Senator WALSH: 

Q. Well, were you a witness before that committee ?—A. Yes, sir. 

Q. Testifying about what matter?—A, About why I did not put a 
defense in an action that I brought in New York in the Federal courts, 

Q. What was that action? 

Mr. Srewart. That is objected to as improper eross-examination. 

The Court. Overruled. 

The Witness. An action brought by the United States against Hart, 
who was prohibition director, and, I think, 16 or 17 others, for viola- 
tion of the prohibition act. 

Q. Did Senator Wuerter interrogate you on that oceasion?—A. He 
did; yes, sir. 

Q. Now, how long prior to the time that you had this conversation 
with Senator WHEELER in the Waldorf-Astoria Hotel was it that you 
met Mr. Booth in Washington?—A, Within a week; that is the best 
answer I could give you. I was there every week in Washington. 

Q. About what time was this you were in Washington?—A. I was 
there every week; I could fix the date. 

Q. Les; but I mean, about when was it? What month was it?—A. 
The month of March. 

Q. The month of March, 1923?7—A. No—yes; March, 1923, is right. 

Q. What time in the month?—A. The week beginning the 19th, I 
suppose, 

Q. The 19th of March; it was that week. And it was about within 
a week after that time that you met Senator WHEELER in New York 
at the Waldorf-Astoria?—A. No; I met WHEELER before that time. 
My recollection is I met him on the 16th of March; the week beginning 
the 19th of March I was in Washington; I do not remember the date. 

Q. Mr. Hayes, I was directing your attention to your presence in 
Washington on the occasion when you met Mr. Booth prior to the 
time that you——A. Oh, I met Mr. Booth prior to that; well, almost, 
well, three or four days in the preceding week, because this was the 
subject of the conversation on three or four occasions in the preceding 
week, and prior to that I met him off and on between the middle of 
August, 1922, and that time. 

Q. Well, you met Mr. Booth then in Washington sometime during 
the week prior?—A. The preceding week. 

Q. During the week prior to March 16, 19287—A. The week that 
was prior in which March 16 appeared. 

Q. Tes. So that it was 10 days then, say ?—A. Yes, sir. 

Q. To the 16th?—A, Yes. 

Q. Where do you stop in Washington?—A. At the Shoreham, or 
sometimes I had an apartment. 

Q. Where was your apartment?—A. In the Albee Building. 

Q. In the Albee Building ?—A. Yes. 

Q. A living apartment ?—A. Yes, sir. 

Q. How long had you occupied that apartment?—A, Oh, a year. 
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Q. Had you been practicing before the Department of the Interior?— 
A. I had one matter pending there; yes. 

Q. What was the nature of that?—A,. Why, that was under the 
war mineral relief act, before a committee of the whole or a board 
of the whole. 

Q: How do you fix this date that you met Senator WHEELER as 
being March 167—A. From a telegram I received from Mr, Booth. 

Q. Have you got that telegram?—aA. I think I have that telegram, 
or it is there I indienting] I think. 

Q. How long did this conversation you had with Senator WHEELER 
at the Waldorf-Astoria last?—A. Well, I should say about half an 
hour, to the best recollection I have. 

Q. Where did it take place?—A. In the hotel lobby there. 

Q. That is rather a crowded place, isn't it, usually?—A. Why, you 
are familiar with it, I assume, Peacock Alley is not private, but the 
other end, in front of where the café used to be, is quite private; 
yes. 

Q. And this was sometime between the hours of 4 and 77—A. Some 
time between the hours of 4 and 7. 

Q. In the evening?—A. In the afternoon; yes. 

Q. That is a particularly busy time of day there, isn't it?—A. It 
used to be when the café was there, but not any longer. 

Q. They congregate there for tea about that time?—A. At the end 
of the café, at the Peacock Alley end. 

Q. To what place did you retire to have this conversation?—A. In 
the rear, toward the Sixth Avenue end of the hotel. 

Q. In the corridor?—A. In the corridor, the Thirty-first Street 
side, the Sixth Avenue end. 

Q. Are there any couches or lounges there?—A. A continuous line 
of them, 

Q. Well, the Peacock Alley is to the south, isn’t it?—A. No; Pea- 
cock Alley is to the east of the southeast corner. 

Q. And you went to the west end?—A. To the west end. 

Q. From the office?—A. From the office. 

Q. Did you sit down?—A. Yes, sir. 

Q. Now, you had never met Senator WHEELER before that time, as I 
understand you?—A. Never; I did not know he was United States 
Senator until that conversation. 

Q. Did you talk about anything else except this matter of which 
you have told the jury?—A. Oh, he said he was going to Europe the 
following day; I think he said he was going to Russia, as I remem- 
ber. And finally he said there was somebody waiting for him—I 
don’t know whether it was his wife, a friend, or who it was—— 

Q. Did you see his friend there?—A. I saw no one. 

Q. Was there anyone else with you?—A. With me? 

Q. Yes.—A. No; no one. Wait a minute, I think—yes; I think 
Judge Corbett came up, but I know he did not meet Senator WHEELER; 
he waited for me. 

Q. Who is Judge Corbett?—A. He is an associate of mine in the 
office; he used to be in Montana here—Hal S. Corbett. 

Q. Did Mr. Corbett overhear this conversation you had?—A. He was 
not present; no. He merely accompanied me to the hotel and then 
went uptown with me afterwards. 

Q. What official position does he sustain to you in your office?— 
A. He is engaged by me. 

Q. An employee?—A. Yes, 

Q. Or has he an interest in the business?—A. He has none; no one 
has any interest in my business except myself. Everyone there is en- 
gaged by me. 

Q. Employed by yeu?—A. Employed by me; yes. 

Q. Mr. Corbett was out here practicing law in the State of Montana 
for a number of years?—A,. I understand he was; I did not know him 
at that time. 

Q. It is reasonable to suppose that he knew something about the dis- 
position of public lands? 

Mr. SLATTERY. Just a moment; we object to that as argumentative. 

The Court. Sustained. 

By Senator WALSH: 

Q. Well, you did not call Mr. Corbett into this conversation you had 
with Senator Wheeler? 

Mr. SLATTERY. That is objected to as repetition; he said he did not; 
he sald he did not hear it at all. 

The Court. Sustained. 

By Senator WALSH : 

Q. Now, we have the time of the meeting up in New York fixed by 
these telegrams; how do you fix the time that you saw Mr. Booth in 
Washington prior to that occasion?—A. It was just prior to the re- 
ceipt of these telegrams; the conversation had with Mr. Booth prior to 
that time was about the Senator WHretrr matter, That is, during 
the preceding week; two or three or four conversations about the 
Gordon Campbell claims. 

Q. But you knew more or less about it, as I understand you, now, 
before you met Senator WHEELER?—A. That is what I have already re- 
peated; yes, sir, 
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Q. Can you fix any more definitely the time that you were in Wash- 
ington when you talked with Mr. Booth than during the week pre- 
ceding ?—A. No; I could not. 

Q. Do you recall what day of the week was the 16th?—A. I looked 
it up. 

Q. When did you look it up?—A. I think I looked it up right after 
I conferred with Mr. Donovan and Mr. Slattery and Mr. Stewart in 
Washington. 

Q. And what day did you find it to be?—A. I found it to be Friday. 

Q. Now, did Senator WHEELER give you any reason why he sought 
to get your services in this matter, you knowing nothing at all about 
this branch of the law?—A. Except that he said Mr. Booth had taken 
the matter up with me and he wanted me, if I would go, because of 
what Mr. Booth had said; said he was going to Europe, and said that 
he was United States Senator and should not practice before the de- 
partment, 

Q. Had you prior to that time had anything whatever to do with the 
oll leasing law?—A. Never. 

Q. Had you prior to that time anything to do with any part of the 
disposition of publie lands?—A. Never. 

Q. Do you know any reason why Mr. Booth took this matter up with 
you, seeing that you did not know anything at all about the practice ?— 
A. Mr. Booth could answer that better than I. 

Q. You don't know, yourself, any reason ?—A. No, sir. 

Q. You never advertised yourself as a publicland lawyer?—A. I 
never advertised, Senator. 

Mr. Stewart. That is objected to as improper cross-examination. 

The Court. Overruled. He has answered the question. 

By Senator WALSH : 

Q. And can you now conceive of any reason why you, a lawyer en- 
tirely unfamiliar with the public land laws and the practice before the 
department, should have been sought out for this work?—A. I think he 
sald at one time that they wanted a lawyer from the East if they 
could get one. 

Q. You spoke about “they”; to whom do you refer?—A. I meant 
to say he. I meant to say Mr. Booth. 

Q. You meant to say Mr. Booth?—A. Yes. 

Q. Senator WHEELER did not say anything to that effect?—A. No. 
The talk with Senator Wheeler was very quick. I mean he had an en- 
gagement, and I think I had an engagement, and he wanted me to go 
along in the matter if the arrangements with Booth were satisfactory, 
which he said he would confirm. 

Q. As I understand you, Mr. Booth did not propose anything in the 
way of compensation to you?—A. Well, we both talked upon the as- 
sumption that we 

Q. Never mind the assumption. Read the question to the witness, 
Mr. Reporter.—A. I will answer your question. He said Mr. Booth 
may suggest a 50-50 basis on my fee. I said, Les.“ He said, “Is 
that satisfactory?” I said it would be if I went into the matter. 

Q. But he did not tell you what his fee was?—A. He did not. 

Q. No -A. Well, I think he did, but I have no independent recol- 
lection of that now. 

Q. And the proposition Senator WHEELER put up to you was, as I 
understand you, to go 50-50 upon his fee, without even stating what 
the fee was?—A, I say I think he stated the fee, but I have no inde- 
pendent recollection of what it was now. He did say it would run 
into very substantial figures. I think he mentioned millions, the same 
that Mr. Booth had mentioned. 

Redirect examination by Mr. SLATTERY: 

Q. You said that you received some telegrams, you had some tele- 
graphic correspondence with Mr. Booth. Mr. Hayes, I show you a tele- 
gram marked Plaintiff's Exhibit 40,” and I will ask you to state 
if you recall sending that telegram.—aA. Yes, sir. 2 

Mr. SLATTERY. We offer in evidence plaintiff's Exhibit No. 40. I 
understand there is no objection. 

It is on the form used by the Postal Telegraph Co. “Post office, 
New York, March 16, 1923. Edwin S. Booth, Solicitor, Department 
of the Interior, Washington, D. C.: Will be in Washington Friday 
morning. George B. Hayes.” 

I also offer in evidence Exhibit 41, which has been shown counsel: 

Post office, New York, March 16, 1923. Hon. Edwin E. S. Booth, 
Solicitor, Department of the Interior, Washington, D. C.: Court en- 
gagement preyents my arrival in Washington until to-morrow morning. 
George B. Hayes.” 

Q. I show you a paper marked “ Plaintiff's Exhibit No. 42," Mr. 
Hayes, and I will ask you to state if you have any independent recol- 
lection of receiving the original, of which that purports to be a copy.— 
A. I do not believe I do. 

Mr. SLATTERY. We offer in evidence plaintiff's Exhibit No. 42, copy 
of a telegram on the Western Union Telegraph blank: 


WASHINGTON, D, C., March 13, 1923, 


Grorce B. HAYES, 
48 Broadway, New York City: 
Anxious to get in touch with you. Advise me when will be here. 
Epwin S. Boorn, 
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Q. Do you recall whether you were in Washington between the 13th 
of March and the 16th of March, when you saw Senator WHEELER ?— 
A. My recollection is that I was in the trial of a case during that 
week. . 

Q. In New York City?—A. Yes, sir, 

Mr. Starrery. That is all, Mr. Hayes. 

Recross-examination by Senator WaLsH: 

Q. What case was that, Mr. Hayes, you were trying?—A. I could 
not say; I could not tell you at this time, Senator, I try a good many 
during the session, during the winter, 

Q. Yes, I suppose; but you stated that your recollection was that 
you were trying a case—A. Well, my recollection is rather refreshed by 
the telegram there stating that owing to the court engagement I could 
not be there. That is what makes me state that. 

Q. That is what refreshes your recollection?—A. That is what re- 
freshes my recollection. 

Q. Yes; you did not answer the question directly addressed to you 
by the district attorney as to whether you were in Washington between 
the 13th and the 16th?—A. I think I said my best recollection is that 
I was not. 

Q. If the 16th was Friday, and I assume it was, the 13th would 
be——A. Tuesday. 

Q. Tuesday. So you are not quite sure that it was prior to the 
preceding Sunday when you had first talked with Mr. Booth about the 
Campbell matters?—A. Yes; I am—the first talks, I am absolutely 
certain. 

Q. You said “my recollection is during the preceding week.“ 
A. That is the week preceding the week in which the 16th occurred. ~ 

Q. Exactly. That is, preceding the Sunday.—A. Exactly. 

Q. Before the 16th?—A. Exactly. 

Q. You can not fix it any more definitely than that, Mr. Hayes 
A. My recollection is that I saw him two or three or four times that 
week, I saw him frequently that week. 

Q. Are we to understand that you talked with him two or three 
or four times about this matter?—A. Yes, sir; that was the only matter 
that I talked to Mr. Booth about on business. I had no other talks 
with him. 

Q. And where did those talks take place——-A. Mr. Booth’s office. 

Senator WaLss, That is all. 

Mr. SLATTERY. That is all, Mr. Hayes. 
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Now, the evidence will also show you, gentlemen, that before Sena- 
tor WHEELER went to Europe he arranged—he had a meeting with 
another witness by arrangement through Mr. Booth, and that at this 
meeting Senator WHEELER told the witness, who was a lawyer, that 
he would like him to appear in the place instead of Senator WHEELER 
before the Department of the Interior and the General Land Office 
regarding Campbell's land difficulties there pending, and told him that 
there were several matters, several pressing matters, before the De- 
partment of the Interior with respect to Campbell's acreage, or words 
to that effect, which needed prompt attention, and he also told this 
witness that any arrangement which he—which Solicitor Booth, Edwin 
S. Booth, might make with the witness was satisfactory to him, Sena- 
tor WHEELER. 

Now, the testimony will show you, further, gentlemen of the jury, 
that the arrangement which Mr. Booth attempted to make with this 
witness, sought to make with him, was this, that this witness was to 
appear before the Department of the Interlor with respect to render- 
ing services in regard to these permits mentioned in the indictment and 
before the department in the place and instead of Senator WHEELER, 
who did not want to appear because he was United States Senator, and 
that if he would appear in his place and stead, he, the witness, would 
receive 50 per cent of the share which Senator WHEELER was to re- 
ceive of the proceeds of the lands saved for Campbell or procured for 
him, and it was represented to the witness by Mr. Booth that his 
share—that the share of the witness for thus appearing—would run 
into the millions of dollars, and there will be other evidence substan- 
tiating that feature of the case. 


Mr. WALSH. Mr. President, a few weeks ago the venerable 
chairman of the Committee on Appropriations had inserted in 
the Recorp a compilation showing the considerable cost of in- 
vestigations conducted by the Senate. Though actuated only by 
a commendable desire to promote the economical use of the con- 
tingent funds of the Senate—a perfectly laudable admonition— 
his table has been seized upon as a text offering a base from 
which to launch diatribes against the investigations carried on 
within the last three years, the purpose being, as the facts de- 
veloped became more or less obscure from the lapse of time and 
failing memories, to develop an atmosphere in which those 
whose misdeeds were exposed may go unwhipped of justice. To 
the same end a late issue of the New York Commercial, in an 
editorial entitled “ Gone up in smoke,” gloating over the defeat 
by the narrow margin of 8 yotes of the report of the Ju- 
diciary Committee on the manner in which the Department of 
Justice prosecuted the inquiry into the alleged contempt of the 
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Aluminum Co. of America, after paying its respects to me in 
connection with the oil leases scandal, tells a listening world 
that— 


It is now common knowledge that there was no “scandal”; that 
the leases and contracts were to carry out in part a carefully con- 
ceived plan of preparedness unanimously approved by the Naval War 
Board; that there was a grave situation at that time, and that it was 
becanse of this the contracts were hastened. What was called“ se- 
crecy " in the letting of the same was in keeping with public good, It 
is further now common knowledge that the Pacific Fleet, even with 
the grave situailon past, is without the necessary fuel storage tanks 
at strategic points because of the action taken by the Senate in forcing 
the President to bring sults. 


The public had been on a previous occasion advised as to 
how expensive was the investigation into the leasing of the 
naval oil reserves and that instituted pursuant to the resolution 
of Senator WHEELER as a result of which Harry M. Daugherty 
was relegated to private life. It is not less important that in- 
formation should be at hand as to how much the retaliatory 
measures taken against the Senator cost the people of the 
United States, which I shall attempt to elicit by an appropriate 
resolution. That, however, is of no great consequence, but it is 
of transcendent importance that the attempt through perjured 
testimony to silence a Member of this body and overwhelm him 
in ignominy should not pass unnoticed. I accordingly submit 
for the consideration of the Senate the resolution which I send 
to the desk and ask to have read. 

The VICE PRESIDENT. The clerk will read as requested. 

The legislative clerk read the resolution (S. Res. 171), as 
follows: 


Resolved, That the Attorney General be, and he hereby is, directed to 
transmit to the Senate an itemized statement of all expenditures made 
or obligations incurred in connection with investigations conducted by 
or under the authority of the Department of Justice touching alleged 
or supposed offenses by Senator Burton K. WHEELER, or with the find- 
ing or disposition of indictments against him; and be it further 

Resolved, That the Attorney General be, and he hereby is, directed to 
advise the Senate whether it is the purpose of the Department of Jus- 
tice to present to a grand jury the testimony of George B. Hayes given 
in the trial of the case of the United States against Burron K, 
WHeE LER in the District Court of the United States for the District of 
Montana, with the facts and circumstances attending the same, with 
a view to an indictment for perjury in the giving of such testimony. 


Mr. WALSH. I ask unanimous consent for the present con- 
sideration of the resolution. 

Mr. CUMMINS. I ask that the resolution may go over under 
the rule. 

The VICH PRESIDENT. The resolution will go over under 
the rule, 

Mr. BRUCE. Mr. President, I do not see how any two minds 
could differ in regard to the propriety of adopting the resolu- 
tion just submitted by the Senator from Montana [Mr. WALSH]. 
I quite agree with him in thinking that the prosecution of Sena- 
tor WHEELER is one of the most extraordinary episodes in the 
history of tyrannical criminal procedure. To find a parallel to 
it we must go back to the Titus Oates conspiracy in English 
history. I am glad to say that from the very beginning I have 
always believed Senator WHEELER to be absolutely innocent of 
the charges that were made against him. He did me the honor, 
before he was ever tried and acquitted, in a conversation with 
me to assure me that he was an absolutely guiltless man, I 
expect to yote for the resolution. 

Now I understand why it was that the senior Senator from 
Montana [Mr. Warsa] should have asked me on Saturday to 
be one of his auditors. I had supposed he intended to honor 
me. It seems that his purpose was something different. It 
seems to me that the unanswerable case which he has made 
out, the admirable vindication that he has offered, would have 
been even stronger if he had not made the narrow-minded, 
acrid reference that he did to the aluminum matter. The Ju- 
diciary Committee by a majority vote recommended an investi- 
gation of that matter. Why was that recommendation not fol- 
lowed up? That is the question that I ask him and that I 
ask everybody connected with it, If it was suggested in good 
faith, if it was proposed in absolute sincerity, why did the 
Senator not go on with it? He came here and asked that the 
recommendation be eliminated, and it was eliminated. Then 
what was left? Nothing but an attack on the Attorney General 
of the United States because, forsooth, there was delay to the 
extent of some three months in the prosecution and investiga- 
tion of a matter that it was desired that he should prosecute, 
and because, forsooth, he was not quite as familiar as he 
might have been with the details of one of the thousands or 
tens of thousands of cases pending in his department. 
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In that state of things I did what I shall always do so long 
as I am a Member of this body. I relied upon my conscience, 
I relied upon my own intellect, such as it is, and I exercised my 
individual judgment as best I could. I yoted against the cen- 
sure suggested by the Senator from Montana, and I am grate- 
ful to the Senator from South Carolina [Mr. BASE] for voting 
with me, because whatever else may be said of the Senator 
from South Carolina no one denies that he is endowed with 
unshaken courage. I happen to know that there were a good 
many others who desired to vote with me, more than one, who 
did not vote with me because there are times when the fetish 
of machine fidelity, of party subservieney, seems to take hold of 
the human mind with an irresistible and to me almost inex- 
plicable force. Though after hearing expressed not a little 
sentiment unfavorable in the highest degree to the justice and 
policy of censure under the circumstances, I found myself on 
this side of the Chamber alone, and all by reason of the fact 
that I would not declare by my vote that the Attorney General 
of the United States, a Cabinet officer, because he is supposed 
to have procrastinated somewhat in the prosecution of the 
aluminum inquiry, because he is deemed to have been some- 
what dilatory in putting the machinery of his office into action, 
was deserving of condemnation. I have practiced law too long 
and have seen it practiced by others too long not to take a 
charitable view of such a measure of dilatoriness or procras- 
tination on the part of a fellow member of my profession. 

And say to me that the Attorney General is not familiar with 
all the details of a matter pending in his office? For some 
years I was honored with the position of head of the law de- 
partment of the city of Baltimore. Of course compared with 
the number of cases pending in the Department of Justice at 
Washington the number of cases that I had to handle, large as 
they were, was but as the grains of sand in an hourglass com- 
pared with the grains of sand along the illimitable strand of 
the sea. Speaking from my own experience, I would say that 
I was utterly unfit to discharge the duties of the office to which 
I allude if I had been familiar with all the details of all the 
cases pending in it. 

The duties of the Attorney General of the United States have 
become mere administrative duties. It is not his business to 
try cases in court; it is not his business to follow closely upon 
the heels of every case in his department; it is not his business 
to familiarize himself with the details of every such case. If 
he did so, I say without hesitation that there would then be 
real reason for asserting that he was unequal to the high 
requirements and responsibilities of his office. 

Now, I care not what may be the feelings of any other Sen- 
ator in this body, but in my eyes human character is too 
precious a jewel, whether it be the character of the Attorney 
General of the United States or the character of any Member 
of this body, including my own, to be lightly stained or 
besmirched. 

I say without a moment's hesitation that the mistake of my 
confreres upon this side of the Chamber has not been in in- 
stituting investigations. That is almost the highest function 
of a legislative body. I personally voted for every investigation 
that was suggested in the Senate during the last Congress. 
The mistake, however, that they have made, and the mistake 
that the majority of my friends on the other side of the Cham- 
ber would have made under the same circumstances, has been 
in not prosecuting those investigations in the fair, impartial, 
and dispassionate spirit that the American people demand. 
The Daugherty inquiry would have been followed by a different 
result, in my opinion, if it had been prosecuted in a different 
spirit, and the suspicious, if not damning circumstances, de- 
veloped by the Teapot Dome investigation would have had a 
different effect upon the American people if that investigation 
also had been prosecuted in a different spirit, though, owing 
to the trained professional experience of the Senator from 
Montana, it was prosecuted in substantially a different spirit 
and in accordance with different methods from the Daugherty 
investigation. 

I say I resent—I will not say with scorn, but with indigna- 
tion 

Mr. WALSH. Mr. President, will the Senator from Mary- 
land suffer an interruption? 

Mr. BRUCE. Yes; I yleld. 

Mr. WALSH, Mr. President, I can not find words to ex- 
press the sorrow I feel that the Senator from Maryland should 
have thought or felt that there was anything whatever in 
aught I said that could be deemed offensive to him. I beg to 
assure the Senator that I asked him yesterday if he could not 
be present to-day, with the most kindly feeling and without 
a breath of suspicion that there was anything that I was 
going to say that would be in the slightest degree offensive to 
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him. There is absolutely nothing in what I said that could 
be tortured into such construction. 

Mr. BRUCE. Does not the Senator see that his sneering 
reference to the Commercial Advertiser and what it had to 
say about my vote with regard to the aluminum inquiry was 
calculated to wound my susceptibilities as a Senator and a 
gentleman? 

Mr. WALSH. I made no sneering reference to it at all. 
The only reference I made to the Attorney General was that 
he had testified, as it will be recalled, that seven months after 
he had been in office he had never heard of the aluminum 
inquiry. 

Mr. BRUCE. I am not going to be interrupted if the Sen- 
ator is going into facts connected with the inquiry. That is 
over. 

Mr. WALSH. Very well; but, at the same time, I merely 
desire to say that in my judgment there is nothing in what I 
said that gave occasion for these remarks of the Senator from 
Maryland. 

Mr. BRUCE. I am very glad to receive that assurance. 
Certainly that was not the impression left upon my mind. I 
do not know what was the impression left upon the mind of my 
fellow Senators; but I am, indeed, glad to receive that assur- 
ance. The Senator from Montana knows that I have always 
entertained a high respect for his abilities and for his public 
character. At the same time there has been a disposition to 
hold me to a certain degree of responsibility for the utter- 
ances on this floor which I have made in the discharge of what 
I conceive to be my duty. If I have misconceived the inten- 
tions of the Senator from Montana, if I have misinterpreted 
his words, I am sincereful regretful. But for the impression 
that I did not misconceive his intention and did not misinter- 
pret his words I should certainly not have said what I did and 
jeoparded the pleasant and agreeable relations that have 
always existed between him and me, He himself knows— 
nobody knows better—that when the Teapot Dome investigation 
had been concluded I certified before the Senate in the strong- 
est terms that words could employ to the ability and the truly 
eit ye skill with which he had prosecuted that investi- 
gation. 

So far as the Senator is concerned, I am sorry, I repeat, that 
I have misunderstood him; but I am not sorry, aside from 
that fact, that I have had this opportunity to explain the 
motives by which I was actuated in casting a vote in relation 
to which in some quarters there has been a strong disposition, 
apparently, to impute to me considerations by which I was 
never influenced in point of fact. 

Mr. WILLIS. Mr. President, I call for the regular order. 

The VICE PRESIDENT. The regular order is called for. 
The calendar under Rule VIII is in order. 

Mr. BORAH. Mr. President 

Mr. FESS. Mr, President, does the Senator from Idaho de- 
sire the floor. 

Mr. BORAH. Only for a moment, 

Mr. WILLIS. Mr. President, I withdraw my request. 

The VICE PRESIDENT. The Senator from Idaho is recog- 

Mr. BORAH. Mr. President, I was chairman of the com- 
mittee which had the task of investigating the facts concern- 
ing the charge against Senator WHEELER. I quite agree with 
the Senator from Montana [Mr. Wats] that the story of the 
prosecution of Senator WHEELER thereafter is a sad and sorry 
story, and I assume that the Department of Justice will go so 
far as it can in remedying the wrongs of that prosecution. I 
assume when these matters as they have been presented this 
morning by the Senator from Montana come to the notice of 
the Attorney General and of the President of the United States 
that the department will undertake to purge that record of 

ury if it is possible to do so by prosecuting those who were, 
my opinion, guilty of perjury. 

After the facts were submitted to the committee of which 
I had the honor to be chairman it was difficult for me to see 
why the Government desired to continue a criminal prosecu- 
tion. The committee called before it all who had knowledge 
of the making of this contract, and all who were familiar in 
any way with the original transaction which was supposed to 
be the initiation of a conspiracy. All the witnesses who were 
familiar with the contract and who knew of the inception of it, 
were clear in their statements, and thoroughly, as it seemed to us, 
exonerated Senator WHEELER. The prosecution always ap- 

to me thereafter to be actuated by some other desire 
than that of securing justice. I do not attribute that, Mr. 
President, to the present administration—that is to say, to the 
present Attorney General and his administration; it was an 
inheritance which came to him. I do not intimate that the 
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present Attorney General was actuated through wrong 
motives. 

However, what I rise to discuss only for a moment is this: 
There has grown out of this prosecution, Mr. President, a gen- 
eral principle which is of very great importance, it seems to 
me, and ought to have our consideration. If it becomes a 
practice for the Government to bring men two or three thou- 
sand miles away from their homes for the purpose of putting 
them on trial in the District of Columbia because some inci- 
dent occurs here, because of the filing of a paper in one of the 
departments, or because of some unimportant act in connec- 
tion with the departments, that raises one of the most impor- 
tant questions which we could haye before us for consideration ; 
and it is peculiarly accentuated by the WHEELER trial. 

In that case practically all the important witnesses lived in 
Montana—that is, all the witnesses who knew of the original 
transaction; the property was in Montana; the conferences 
which gave rise to the conspiracy which was charged were 
held in Montana; the scene of the alleged offense was in 
Montana; and yet, notwithstanding these facts, by reason of 
some unimportant matters connected with the department 
here, Senator WHEELER was brought to the District of Colum- 
bia for trial. 

As a practical proposition it was not so unfortunate for 
Senator WHEELER as it would be for an ordinary citizen, He 
was here and had a better opportunity to meet the situation. 
Mr, President, when I first came to the Senate 79 per cent of 
my State was under the control and dominance of the National 
Government; some 70 per cent is yet under the control of 
the National Government; and if every citizen of my State 
or of any of the other Western States who is brought in con- 
tact with the National Government through the administration 
of its land laws is to be brought to Washington for the pur- 
pose of trial, simply because there is a paper filed in a depart- 
ment here or because some incident of that kind has arisen, 
it presents a question which is most serious for our con- 
sideration. While it is true that the Supreme Court of the 
United States has said that technically that may be done, 
they did- what the Supreme Court very rarely does, they went 
outside, if I may use that term, not in an offensive way, of 
the record to condemn the practice. The one proposition in 
this history now which concerns me most is to know whether 
it is to be used as a precedent for other prosecutions in the 
District of Columbia under the same circumstances and condi- 
tions which made up the history of this prosecution. That is 
of permanent general importance. 

The other matter is of importance in this particular case 
and ought to be dealt with by the Department of Justice with 
efficiency and drastically, but this matter is one which is of 
concern to the whole country but of peculiar concern to the 
Western States. I want to enter my protest against the prac- 
tice as unwise, unjust, oppressive, and against the whole 
theory of Anglo-Saxon jurisprudence, 


CONSIDERATION OF THE CALENDAR 


Mr. FESS. Mr. President, there are 30 minutes left of the 
morning hour which might be used in considering bills on the 
calendar. J therefore ask unanimous consent that the Senate 
proceed with the consideration of the measures on the calendar, 
beginning where we left off when the calendar was last under 
consideration. S 

The PRESIDING OFFICER (Mr. BrncHam in the chair). 
Is there objection? 

Mr. ROBINSON of Arkansas. Mr. President, may I inquire 
what is the number where it is proposed to begin the considera- 
tion of the calendar? 

Mr. FESS. It is Order of Business No. 204. 

Mr. MEANS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Colorado? 

Mr. FESS. I yield. 

Mr. MEANS. I desire in my own right to object unless the 
Senator will include the bill which was put over at the request 
of the junior Senator from Utah [Mr. Kine], which has been 
reported out by the Committee on Claims and which I have 
purposely left upon the calendar after discussion for some 
length of time. I should like to have it disposed of this morn- 
ing. It is the first bill on the calendar following the debt 


settlement bills. It has been put over three or four times at 
the request of the Senator from Utah. 

If the Senator will allow that bill to come up at the present 
time, I have no objection; but that bill should be disposed of. 
This is the first calendar day we have had for some time; the 
bill has been discussed now each calendar day, and I should like 
to have it disposed of. 


Mr. FESS. Then I will change the request and ask that we 
commence with the calendar at the beginning. 

Mr. WILLIS. Mr. President, will not my colleague embody 
in his request also a further request that we continue until 
8 o'clock, so as to give us some time to work on the calendar? 

Mr. GOODING. I hope the Senator will do that. There are 
some very important bills on the calendar which should be 
disposed of. 

Mr. FESS. Mr. President, in view of the suggestion of the 
Senator from Idaho, who has charge of the long-and-short- 
haul measure, which is the unfinished business, I incorporate 
in my request the suggestion as to continuing until 8 o'clock. 

The PRESIDING OFFICER. Is there objection? 

Mr. KING. Mr. President, let us proceed until 2 o'clock, and 
then the request may be renewed if desired. 

The PRESIDING OFFICER. Does the Senator object? 

Mr. KING. I object for the moment. 

The PRESIDING OFFICER. Objection is made. 
ealendar under Rule VIII is in order. 

The first business on the calendar was the bill (S. 1184) 
to authorize the settlement of the indebtedness of the Czecho- 
slovak Republic to the United States of America, 

Mr. WILLIS. Mr. President, I suggest that Orders of 
Business 3, 4, 5, 6, 7, and 8, being Senate bills 1134, 1135, 
1186, 1137, 1188. and 1139, go over. I understand that it 18 
not desired that they be taken up to-day. 

The PRESIDING OFFICER. The bills will be passed over. 


CLAIMS AGAINST THE UNITED STATES 


The bill (S. 1912) to provide a method for the settlement of 
claims arising against the Government of the United States 
in sums not exceeding $5,000 in any one case was considered 
as in Committee of the Whole. 

Mr. MEANS. I ask that the bill be read for action on 
the committee amendments, there being three very small ones. 

The PRESIDING OFFICER. The amendments of the com- 
mittee will be stated, 

The amendments were, on page 2, line 1, after the words 
“April 6,“ to strike out “1917” and insert “1920”; in line 
7, after the words “as a,” to strike out “legal” and insert 
Just“; and on page 8, line 6, after the words “as a,“ to 
strike out “legal” and insert “just,” so as to make the bill 
read: 


Be it enacted, eto., That when used in this act the terms“ depart- 
ment and establishment” and “department or establishment" mean 
any executive department or other independent establishment of the 
Government; the word “ employee" shall include enlisted men in the 
Army, Navy, and Marine Corps. 

Sec. 2. That authority is hereby conferred upon the head of each de- 
partment and establishment acting on behalf of the Government of 
the United States to consider, ascertain, adjust, and determine any 
claim accruing after April 6, 1920, on account of damages to or loss 
of privately owned property where the amount of the claim does not 
exceed $5,000, caused by the negligence of any officer or employee of 
the Government acting within the scope of his employment. Such 
amount as may be found to be due to any claimant shall be certified to 
Congress as a just claim for payment out of appropriationg that may 
be made by Congress therefor, together with a brief statement of the 
character of each claim, the amount claimed, and the amount allowed: 
Provided, That no claim shall be considered by a department or other 
independent establishment unless presented to It within one year from 
the date of the accrual of said claim, except that any such claim 
accrued after April 6, 1920, or prior to the passage of this act, may 
be presented within one year after the approval of this act. 

Sec. 3. That authority is hereby conferred upon the United States 
Employees’ Compensation Commission to consider, ascertain, adjust, and 
determine any claim accruing after April 6, 1920, on account of personal 
Injury or death when caused by the negligence or wrongful act or omis- 
sion of any officer or employee of the Government acting within the scope 
of his office or employment, or if attributable to any defect or insuti- 
ciency in any machinery, vehicle, appliance, or other materials, and such 
defect or insufficiency is due to the negligence or wrongful act or 
omission of an officer or employee of the Government, where the amount 
of such claim does not exceed $5,000. The amount thus ascertained to 
be just and equitable by the United States Employees’ Compensation 
Commission shall be certified to the Congress as a just claim for pay- 
ment out of appropriations that may be made by Congress therefor, 
together with a brief statement of the character of each claim, the 
amount claimed, and the amount allowed: Provided, That no claim 
shall be considered by the United States Employees’ Compensation Com- 
mission unless presented to it within one year from the date of the 
injury or death complained of, except that any such claim accrued after 
April 6, 1920, or prior to the approval of this act, may be presented 
within one year after the approval of this act.* 
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Suc. 4. That acceptance by any claimant of the amount determined 
under the provisions of this act shall be deemed to be in full settle- 
ment of such claim against the Government of the United States. 

Sec. 5. That any and all acts in conflict with the provisions of this 
act are hereby repealed. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. KING. I ask that the bill be read, Mr. President. 

The PRESIDING OFFICER. The Secretary will read the 
bill as amended. 

The legislative clerk read the bill as amended. 

Mr. KING. Mr. President, will the Senator from Colorado 
advise us whether he has recelved a communication from the 
Attorney General in regard to this bill? 

Mr. MEANS. Yes; I have had communications from all of 
the departments. I can not recall the one from the Attorney 
General; but there was no objection by anyone to the first 
portion of the bill. That is exactly the same verbiage as the 
present law, merely increasing the limit to $5,000 instead of 
$1,000, with the exception of the date which we have just 
amended. 

As to the second provision, the only objection of any depart- 
ment is that some of the departments claim that they are better 
equipped to handle these matters, particularly the Post Office 
Department; that they themselves should pass on these tort 
claims, because they have the inspectors and could pass on them. 
They all say, however—even the letter of the Postmaster Gen- 
eral, which I have included in the report, and which was the 
only one opposing it—that the measure is a good one and 
should pass; but the Postmaster General thinks his department 
ought to be able to handle it instead of the compensation com- 
mission, Even in that letter, however, he recommends the 
passage of the bill, although he objects to that one feature. 

Mr. KING. Will the Senator explain the present functions 
of the United States Employees’ Compensation Commission? 

Mr. MEANS. The commission consists of three members, and 
their duty is to pass upon all claims arising by reason of in- 
jury—tort claims, as we call them—sustained by employees of 
the Government. They pass upon them in accordance with cer- 
tain procedure and scales and rates laid down by the law. 
That agency has been selected because its members are familiar 
with the questions of contributory negligence, the question of 
the doctors, the extent of the injury, and so forth. 

Some one must pass upon those questions. We can not do 
it in the Committee on Claims. We sit there and report out 
bills, and as it is im ble for us to determine the extent of 
the injury, we just have to guess at it. Sometimes we say: 
“What shall we allow this man? Well, we will allow him 
$3,000.” The next time we pass upon a claim we say: We 
will allow him $5,000," and sometimes more. There is no way 
of determining the extent of the injury. 

This constituted body, which is accustomed to passing upon 
these things, can tell whether the injury is permanent or 
whether it is only temporary, whether the claimant should 
receive $1,000 or whether he is permanently injured and 
should be given a larger amount. We limit the award to 
$5,000, however, and then require the commission to make a 
full report to the Congress as to why they arrived at a certain 
amount, 

Mr. KING. I understand that the Employees’ Compensation 
Commission has authority now to grant compensation to em- 
ployees of the Government. 

Mr. MEANS. Yes. 

Mr. KING. As I understand, the effect of this bill is to 
permit suit to be brought, or at least an examination to be 
made, by the Employees’ Compensation Commission, and the 
Employees’ Compensation Commission is permitted to render 
judgment. 

Mr. MEANS. No. 

Mr. KING. Well, that is the effect of it. It is permitted 
to certify to Congress the fact as to whether a claim is a just 
claim or not, and certify to Congress, up to $5,000, claims 
which may be submitted by persons who are not employees of 
the Government. 

Mr. MEANS. That portion of the Senator's statement is cor- 
rect; but it is not a judgment, any more than we now have 
presented to the Congress many, many claims of those who 
have been injured, either by defective machinery or because 
of carelessness of an agent of the Government in the per- 
formance of his duty. Instead of the Claims Committees of 
Congress passing upon the justness of claims, we have an 
agency that is duly equipped, that knows this kind of busi- 
ness, and that will pass upon the matter and then report back 
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to Congress. Congress has not lost its authority or control. 
It is not an opening of the door to permit suit to be brought 
or judgment to be entered. There will be no more claims in 
the future, I apprehend, than we have now, that Senators 
and Representatives present. Only recently we passed one, I 
notice, introduced by the Senator from Texas, where a boy 
was killed by an airplane. We had to guess at the amount 
that we should allow, and we allowed it, and it was a justi- 
fiable claim. 

We had no evidence to show the extent of the pecuniary in- 
jury, and the sole purpose of this bill is to enlarge the scope 
of the small claims bill previously passed, which has been found 
to work admirably, and relieve the Claims Committee of that 
duty. 

Mr. KING. Mr. President, I can appreciate the motives 
which prompted the Senator from Colorado and the other 
members of the Claims Committee to recommend this legis- 
lation. I confess, however, that it strikes me as being unwise 
and injudicious, if not unsafe, so far as the Goyernment is 
concerned. I was very anxious that the joint committee, con- 
sisting of members from the Claims Committee and members 
from the Judiciary Committee—and the joint committee has 
been appointed, as I am advised—should meet for the purpose 
of considering the entire question as to whether the Govern- 
ment of the United States would put itself in the position of 
being Sued for the torts of its agents and employees. J regret 
that this bill has come before us before the whole subject has 
been fully investigated by the joint committee. I confess that 
I look with a good deal of apprehension upon the precedent 
which we are establishing, in part following a bad precedent, 
in my judgment, which heretofore has been established, which, 
as the Senator from Colorado has said, gave jurisdiction to 
certain deparmental agencies to make findings up to $1,000 
and to pay them also, as I recall. 

I have grown up with the traditions of the common law. 
The Government may not be sued without its consent. Snit 
was not brought under the common law against a sovereign. 
Suit was not brought under the common law against the shires, 
the counties of Great Britain, or against the municipalities. 
We have incorporated that feature of the common law into 
our municipal jurisprudence; and States are not sued, as I 
recall. I looked into the matter a number of years ago when 
I was in the legislature of my own State, and there was not 
a single State in the Union that permitted itself to be sued 
at the will of any person who alleged that a tort had been 
committed by an agent or employee of the Government. 

At the time to which I referred very few, if any, of the 
States had provided that counties might be sued for the alleged 
wrongful conduct or negligence of the officers, agents, or em- 
ployees of the various counties. Municipalities have modified 
the rule and permitted suits where the work of the employees 
of the municipality was proprietary in contradistinction to 
governmental. My recollection now is that there are few, if 
any, of the cities of the United States in which the city may 
be sued for what might be called the governmental activities 
or for the negligence of employees who were discharging gov- 
ernmental activities in contradistinction to proprietary ones. I 
do not recall that there is a single city in the United States 
which may be sued for the tort of a policeman in seeking to 
execute the law. They may be sued, in view of statutes, 
where they have taken over, for instance, the construction of 
bridges. In such a case they may be sued if they construct 
an imperfect bridge, and as the result of negligence in the 
maintenance of the bridge an injury is received. But that is 
only because of a statute which authorizes it, It is a departure 
from the common law. 

Mr. BAYARD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Delaware? 

Mr. KING. I yield. 

Mr. BAYARD. Is the Senator quite sure he is up to date 
in that last suggestion? 

Mr. KING. About cities being sued? 

Mr, BAYARD. Yes. 

Mr. KING. I stated that it was my recollection that at 
the time I made an investigation, as a member of the legisla- 
ture, with respect to the alleged torts of policemen in arresting 
people, where they were performing purely governmental func- 
tions, the city was not amenable, and I think that is the law 
now; but that where it was in the performance of a proprietary 
duty the city could be sued, and that by virtue of a statute. 
It is possible some of the legislatures, since the investigation 
which I made, have provided that an aggrieved party may sue 
a city for the tort of a policeman in effecting an arrest, but I 
do not believe that is the case. 
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Mr. BAYARD. Does not the Senator think that the trend 
of modern law in this country is toward allowing suits to be 
brought for tort where an officer or agent officer has acted with- 
out the line of his duty? 

Mr. KING. If the Senator says that it is, I will accept his 
word ; but I do not think it is the law. Whether it is the trend, 
I am not able to state. I am merely stating what the common 
law was. That common law was adopted by the States of 
the Union and, so far as I know, there is not a State in the 
Union now that can be sued for the alleged torts or neglect of 
its officers. 

Mr. BAYARD. I am not talking about the States; I am talk- 
ing about the municipalities. From 1917 to 1919 I was city 
solicitor of my own city, and by reason of the fact that many 
suits were brought, I had to look into the law and study its 
history and bring it down to date. I found that the writers 
upon municipal law very generally held to the view that a 
city may be sued unless the charter given to the State exempted 
it from suit. $ 

Mr. OVERMAN. Do they not differentiate a county in a 
State from a municipality? 

Mr. BAYARD. The charter is given to a city by the State 
legislature, and in their charters are generally found the ex- 
pression that they may sue and be sued at law or in equity. 
They do not limit the character of suits which may be brought. 
It is just a general, broad authority. 

Mr. SWANSON. Under the Virginia law, carrying out the 
constitutional provision of Virginia, a county is a part of the 
sovereignty, a part of the State government. The municipali- 
ties get certain privileges, like any other corporation, except 
where they exercise a governmental function. If a man is hurt 
on the streets of a city, and it has not discharged its duty, he 
may recover damages. A county is a subdivision of the State 
government. 

Mr. KING. I stated, and if the Senator had been here, he 
would have followed me, that the authorities differentiate 
between cities when the authorities are exercising what might 
be denominated public functions, and when they are perform- 
ue what might de denominated proprietary or private func- 
tions. 

Mr. SWANSON. Is Senate bill 1912 under discussion? 

Mr. KING. Yes. 

Mr. SWANSON. Senate bill 1912 simply does this 

Mr. KING. I know what it does. 

Mr. SWANSON. It allows damages to be assessed, as I 
understand it, and provides that they must be reported to Con- 
gress for payment. I think that in this case the amount is too 
large for this authority to be given to the department. In the 
Naval Affairs Committee we limit the amount to a thousand 
dollars. During the war it might have been a little larger, 
but I have an idea that if we allow the departments to get 
such sums as this through, it will be found that it is too large. 
I think more cases of damage arise in connection with the 
Navy and the Army from airplanes, ships colliding, and so 
forth, than arise under any other department. If the Senator 
would reduce the amount to what is carried now in bills in 
connection with the Army and the Navy, I think the measure 
ought to be passed. 

We already have a bill providing for a thousand dollars. 

Mr. MEANS. That is in the exact language of the present 
ys and our deliberate purpose was to increase the amount to 

Mr. SWANSON. I do not object to this being increased to 
$2,000 or $2,500, but if we make it $5,000, five times what it is 
now, I am afraid the departments will be more lenient in a 
great many of these matters. 

Mr. WILLIS. Mr. President, I submit a parliamentary in- 
quiry. Are we not proceeding under Rule VIII, and if so, are 
not the addresses of Senators limited to five minutes? 

The PRESIDING OFFICER. The Chair will so rule. The 
time of the Senator from Utah has more than expired. 

A Mr. WILLIS. I did not desire to take the Senator off the 
oor—— 

Mr. KING. I would not have consented that the bill be 
taken up under the five-minute rule, because it is a measure 
too important to be passed without discussion, and without 
being amended. I do not want to object to the Senate con- 
sidering it. 

Mr. WILLIS. Of course, the Senator has a right to object. 

Mr. KING. I do not like to object. I would like to have 


the Senate consider it. 

Mr. FESS. A parliamentary inquiry. I do not understand 
that we are limited to the consideration of unobjected bills, 
The Senator has a right to move to take it up notwithstand- 
ing the rule, 
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Mr. WILLIS. The bill is already before the Senate. The 
Senator from Utah has the right to object at any time, as 1 
understand it. He can object now to the consideration of 
the bill, 

Mr. KING. I do not like to object, because the Senator from 
Colorado has stated that I have objected upon a number of 
occasions, On the last two occasions I objected for the reason 
that a joint committee has been appointed by the Judiciary 
Committee and the Committee on Claims, as I understood, for 
the consideration of the entire subject matter, as to whether 
the Government of the United States ought to be sued, or es- 
tablish agencies for the purpose of furnishing evidence by 
which it might be sued. I think it is a very serious question, 
particularly in view of the fact that measures have been pend- 
ing here to increase the jurisdictional amount to $10,000, I 
think it is a very serious matter, and I do not think the Senate 
ought to pass so important a measure as this without due con- 
sideration, without knowing what the consequences and the 
effects would be. But if I am estopped under the five-minute 
rule, I can not debate it, I hope the Senate will not pass the 
bill until it is further considered. 

Mr. FLETCHER. I move that the figures “$5,000” be 
changed to “ $2,000.” 

Mr. MEANS. There would be no use in passing the bill if 
we should so amend it. It would be of absolutely no value, and 
be a useless thing, 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Florida. 

Mr, FLETCHER. I am willing to make it $2,500. 

Mr. MEANS. The Senator from Virginia [Mr. Swanson] 
just asked me to move to make the amount $3,000. I am per- 
fectly willing to make it $3,000, if it is thought that $5,000 is 
too much. I am willing to accept an amendment making it 
$3,000, and we will try it at that rate. 

Mr. FLETCHER. Then I move to make the amount $3,000. 

Mr. MEANS. I accept that amendment, if I may be per- 
mitted to do so. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Florida, on 
page 2, line 4, to strike out “$5,000” and to insert in lieu 
thereof “ $3,000." 

The amendment was agreed to. 

Mr. FLETCHER. The same amendment should be made on 
page 3, line 4, to strike out “$5,000” and to insert in lieu 
thereof “ $3,000.” I move that amendment. 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time. 

Mr. KING. If the Senator from Colorado will permit me, 
I understood that the Attorney General had written a letter 
in which, if he did not express direct opposition, at least he 
did not assent to this legislation. 

Mr. MEANS. I have not seen any such a letter at all or 
any objection to the bill at all on the part of the Attorney 
General. I have not seen such a letter. 

The PRESIDING OFFICER. The question is, Shall the 
bill pass? 

The bill was passed. 

CONSIDERATION OF THE CALENDAR 

Mr. GOODING. Mr. President, I ask unanimous consent 
that the consideration of the calendar be continued until 3 
o'clock. 

Mr. JONES of Washington. Does the Senator mean the 
consideration of unobjected bills on the calendar? If the Sen- 
ator will apply his request to unobjected bills on the calendar, 
I shall have no objection. 

Mr. SMOOT. That would be the only form in which I would 
consent to the request. 

Mr. GOODING. Then I ask unanimous consent that we pro- 
ceed with the calendar until 3 o’clock for the consideration 
of unobjected bills only. 

The PRESIDING OFFICER. Is there objection? The 
Chair hears none, and it is so ordered. 


CONSTRUCTION OF PUBLIC BUILDINGS 


The bill (H. R. 6559) for the construction of certain public 
buildings, and for other purposes, was announced as next in 
order. 

Mr. FERNALD. Mr. President, I realize that it would be 
quite impossible to consider this bill in the limited time now. 
It is a very important measure, and most of the Senators desire 
to be present when the matter is taken up, so I shall ask that 
it go over. I want to say, however, that I hope to call the bill 
up in the very near future. It has been on the calendar for 
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more than two months, and when the long and short haul bill 
shall have been disposed of I hope that we may take this bill 
up. I ask that it may go over for the present. 

The PRESIDING OFFICER. The bill will be passed over. 


RELIEF OF CERTAIN DISBURSING OFFICERS 


The bill (S. 2158) for the relief of certain disbursing officers 
of the Superintendent State, War, and Navy Department Build- 
ings was considered as in Committee of the Whole, and was 
read as follows: 


Be it enacted, ete., That the Comptroller General of the United States 
is authorized and directed to credit the accounts of Frank W. Hoover 
and Edward F. Batchelor, disbursing officers, office of the Superintend- 
ent State, War, and Navy Department Buildings, in the sum of $24,000, 
disallowed upon vouchers Nos. 350, 224, 182, and 331 during the fiscal 
year ended June 30, 1923, and vouchers Nos, 41, 312, 313, and 487 
during the fiscal year ended June 30, 1924, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILL PASSED OVER 


The bill (S. 1824) for the relief of R. E. Swartz, W. J. Collier, 
and others was announced as next in order. 

Mr. BAYARD. At the request of the senior Senator from 
Texas [Mr. Snxrranp] I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 


LIZUT. THOMAS J. RYAN, UNITED STATES NAVY 


The bill (S. 1828) for the relief of Lieut. (Junior Grade) 
Thomas J. Ryan, United States Navy, was considered as in 
Committee of the Whole, and was read as follows: 


Be it enacted, etc., That there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, the sum 
of $1,221.65 to reimburse Lieut. (Junior Grade) Thomas J. Ryan, 
United States Navy, for the loss of uniforms, equipment, clothing, and 
personal effects of himself as a result of the earthquake and fire disaster 
in Japan on September 1, 1923. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

CHARLES WALL 

The bill (S. 2083) for the relief of Charles Wall was con- 
sidered as in Committee of the Whole, 

The bill had been reported from the Committee on Naval 
Affairs with an amendment, on page 1, line 8, at the end of 
the bill, to insert a colon and a proviso, as follows: “ Provided, 
That no back pay, allowances, or emoluments shall become due 
because of the passage of this act,” so as to make the bill read: 

Be it enacted, eto., That the President is authorized to appoint 
Charles Wall a lieutenant commander in the United States Naval 
Reserve Force, class 3 (in which grade and force he served honorably 
during the World War), and to retire him and place him upon the 
retired list of the Navy with the retired pay and emoluments of that 
grade: Provided, That no back pay, allowances, or emoluments shall 
become due because of the passage of this act. 


The amendment was agreed to. . 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


JOHN CRONIN 


The bill (S. 2085) to correct the naval record of John Cronin 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Naval 
Affairs with an amendment, to add at the end of the bill a 
colon and the following proviso: “ Provided, That no back pen- 
sion, allowance, or other emolument shall accrue prior to the 
passage of this act,” so as to make the bill read: 


Be it enacted, etc., That John Cronin, formerly seaman, United 
States Navy, be, and he is hereby, relieved of all disabilities attendant 
upon the dishonorable discharge received by him pursuant to sentence 
of general court-martial, March 18, 1899, and the Secretary of the 
Navy is hereby authorized and directed to review the naval record of 
the said John Cronin and grant him an honorable discharge; Provided, 
That no back pension, allowance, or other emolument shall accrue 
prior to the passage of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
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The bill (S. 1456) authorizing the Court of Claims of the 
United States to hear and determine the claim of H. C. Erics- 
son was considered as in Committee of the Whole, and was 
read as follows: 

Be it enacted, eto., That the United States Court of Claims be, and 
it is hereby, authorized and directed to hear and determine the claim 
of H. C. Ericsson for compensation for the adoption and use by the 
Government of the United States of a certain invention relating to an 
antiexplosive and noninflammable gasoline tank, for which letters 
patent of the United States, No. 1381175, was issued to him June 
14, 1921. Said claim shall not be considered as barred because of 
the use of the patented device by the Government for more than two 
years, or by any existing statute of limitations, nor because of the fact 
that the claimant was in the military service of the United States at 
the time the patented article was invented, i 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

REFUND OF TAXES 

The bill (S. 2526) to extend the time for the refunding of 
taxes erroneously collected from certain estates was announced 
as next in order. 

Mr. JONES of Washington. May we have a brief explana- 
tion of that bill? 

Mr. MEANS. Neither the Senator from Missouri [Mr. Wre- 
LIAMS], who introduced the bill, nor the Senator from Mis- 
sissippi [Mr. Steruens], who reported it, is present. 

Mr. WILLIS. I suggest that it be temporarily passed over 
without prejudice. 

The PRESIDING OFFICER. Without prejudice, the bill 
will be passed over. 

BILL PASSED OVER 

The bill (S. 2836) to reimburse Commander Walter H. 
Allen, civil engineer, United States Navy, for losses sustained 
while carrying out his duties was announced as next in order. 

Mr. MeLEAN. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

AMENDMENT OF AGRICULTURAL CREDITS ACT OF 1923 


The bill (S. 1544) to amend section 202 of the act of Con- 
gress approved March 4, 1923, known as the agricultural 
credits act of 1923, was announced as next in order. 

Mr. McLEAN. I move that that bill be recommitted to the 
Committee on Banking and Currency. 

The motion was agreed to. 

JAMES C. MINON 


The bill (S. 1885) for the relief of James C. Minon was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Naval 
Affairs with amendments, on line 5, after the word “ James,” to 
insert the letter “C” and a period; on line 8 to add a proviso 
at the end of the bill, as follows: “Provided, That no back pen- 
sion, allowance, or other emolument shall accrue prior to the 
passage of this act,” so as to make the bill read: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and bénefits upon honorably discharged men of the 
United States Navy, James C. Minon, formerly a landsman in the 
United States Navy, shall hereafter be held and considered to have been 
honorably discharged on the 20th day of November, 1898: Provided, 
That no back pension, allowance, or other emolument shall accrue prior 
to the passage of this act. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read, “A bill for the relief of 
James C. Minon.” 

BILLS PASSED OVER 


The bill (H. R. 7348) for the relief of Joseph F. Becker was 
announced as next in order. 

Mr. SMOOT. I would like to know what the bill is before it 
is considered. 

Mr, McLEAN. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 1859) for the relief of Patrick C. Wilkes, alias 
Clebourn P. Wilkes, was announced as next in order. 

Mr. JONES of Washington. Let the bill be read. 

Mr. HARRIS. I ask that it may go over. The Senator from 
Utah [Mr. Kine] objected to the consideration of the bill the 
last time the calendar was called. I ask at this time that it 
may go over. 

The PRESIDING OFFICER. The bill will be passed over, 
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The bill (S. 1929) to provide home care for dependent chil- 
aren in the District of Columbia was announced as next in 
order. 

Mr. MEANS. I ask that the bill may be passed over, 

Mr. WADSWORTH. I give notice that I propose to offer 
an amendment when it is taken up for consideration. I send 
to the desk a copy of my amendment and ask that it may be 
printed and lie on the table to be considered at the time the 
bill is taken up. 

The PRESIDING OFFICER. The amendment will be 
printed and lie on the table. The bill will be passed over. 

The bill (S. 2607) for the purpose of more effectively meeting 
the obligations of the existing migratory bird treaty with 
Great Britain by the establishment of migratory bird refuges 
to furnish in perpetuity homes for migratory birds, the pro- 
vision of funds for establishing such areas, and the furnishing 
of adequate protection of migratory birds, for the establish- 
ment of public shooting grounds to preserve the American sys- 
tem of free shooting, and for other purposes, was announced as 
next in order. 

Mr. MEANS and Mr. KING. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 3031) for the relief of George Barrett was 
announced as next in order. 

Mr. KING. Let the bill go over. 

The PRESIDING OFFICER. It will be passed over. 

The bill (S. 1459) for the relief of Waller V. Gibson was 
announced as next in order. 

Mr. KING. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The joint resolution (S. J. Res. 51) providing for the com- 
pletion of the tomb of the Unknown Soldier in the Arlington 
National Cemetery was announced as next in order. 

Mr. KING. Let it go over. 

The PRESIDING OFFICER. The joint resolution will be 
passed over. 

The bill (H. R. 306) to amend the second section of the 
act entitled “An act to pension the survivors of certain Indian 
wars from January 1, 1859, to January, 1891, inclusive, and for 
other purposes,” approved March 4, 1917, as amended, was 
announced as next in order. 

Mr. KING. I have an amendment that I desire to offer 
to the bill. May it be passed over temporarily? 

The PRESIDING OFFICER. Without objection and with- 
out prejudice the bill will be passed over temporarily. 


BILLS OF INTERPLEADER BY INSURANCE COMPANIES 


The bill (S. 2296) authorizing insurance companies or asso- 
ciations or fraternal or beneficial societies to file bills of inter- 
pleader was considered as in Committee of the Whole, and was 
read as follows: 


Be it enacted, etc., That the district courts of the United States shall 
have original jurisdiction to entertain and determine suits in equity 
begun by bilis of interpleader duly verified, filed by any insurance com- 
pany or association or fraterna) or beneficial society, and averring that 
one or more persons who are bona fide claimants against such com- 
pany, association, or society resides or reside within the territorial 
jurisdiction of said court; that such company, association, or society 
has issued a policy of insurance or certificate of membership providing 
for the payment of 8500 or more as insurance, indemnity, or benefits 
to a beneficiary, beneficiaries, or the heirs, next of kin, legal representa- 
tives, or assignee of the person insured or member; that two or more 
adverse claimants, citizens of different States, are claiming to be en- 
titled to such insurance, indemnity, or benefits; that such company, 
association, or society has paid the amount thereof into the registry 
of the court, there to abide the judgment of the court. 

Sec. 2. In all such cases if the policy or certificate is drawn payable 
to the estate of the insured and has not been assigned in accordance 
with the terms of the policy or certificate, the district court of the 
district of the residence of the personal representative of the insured 
shall have jurisdiction of such suit. In case the policy or certificate 
has been assigned during the life of the insured in accordance with the 
terms of the policy or certificate, the district court of the district of 
the residence of the assignee or of his personal representative shall 
have jurisdiction. In case the policy or certificate is drawn payable 
to a beneficiary or beneficiaries and there has been no such assignment 
as aforesaid the jurisdiction shall be in the district court of the district 
in which the beneficiary or beneficiaries or their personal representa- 
tives reside. In case there are beneficiaries resident in more districts 
than one, then jurisdiction shall be in the district court in any district 
in which a beneficiary or the personal representative of a deceased 
beneficiary resides. Notwithstanding any provision of the Judicial Code 
to the contrary, said court shall haye power to issue its process for all 
such claimants and to issue an order of injunction against each of 
them, enjoining them from instituting or prosecuting any suit or pro- 
ceeding in any State court or in any other Federal court on such policy 
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or certificate of membership until the further order of the court; 
which process and order of injunction shall be returnable at such time 
as the said court or a judge thereof shall determine and shall be ad- 
dressed to and served by the United States marshals for the respective 
districts wherein said claimants reside or may be found. 

Sec. 3. Said court shall hear and determine the cause and shall 
discharge the complainant from further liability; and shall make the 
injunction permanent and enter all such other orders and decrees as 
may be suitable and proper, and Issue all such customary writs as 
may be necessary or convenient to carry out and enforce the same. 

Suc, 4. Public Act No. 346, Sixty-fourth Congress, entitled “An act 
authorizing insurance companies and fraternal beneficiary societies to 
file bills of interpleader,” approved February 22, 1917, and Public Act 
No. 465, Sixty-eighth Congress, entitled “An act to amend an act 
entitled ‘An act authorizing insurance companies or associations and 
fraternal beneficiary societies to file bills of interpleader,’ approved 
February 22, 1917,” approved February 25, 1925, be, and the same are 
hereby, repealed. Said repeal shall not affect any act done or any 
right, accruing or accrued in any suit or proceeding had or commenced 
under said acts hereby repealed, prior to the passage of this act, but all 
such acts or rights, suits or proceedings shall continue and be valid 
and may be prosecuted and enforced in the same manner as if sald acts 
had not been repealed hereby, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS PASSED OVER 


The bill (H. R. 6536) to amend section 129 of the Judicial 
Code, relating to appeals in admiralty cases, was announced 
as next in order. 

Mr. MoNARY. Let the bill go over. 

Mr. BAYARD. I am under the impression that the Senate 
passed a measure on the same subject a short time since and 
that it has gone to the House. There is some difference be- 
tween the measures as passed by the House and by the Senate. 
I will ask that the bill may go over until the Senator from 
Iowa [Mr. Cummins] is here. 

The PRESIDING OFFICER. The bill will be passed over. 

The joint resolution (S. J. Res. 2) for the relief of George 
Horton was announced as next in order. 

Mr. SMOOT. Let the joint resolution go over. 

The PRESIDING OFFICER. It will be passed over. 

The bill (S. 756) directing the Secretary of the Treasury to 
complete purchases of silver under the act of April 23, 1918, 
commonly known as the Pittman Act, was announced as next 
in order. 

Mr. WADSWORTH. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2111) for the relief of Levin P. Kelly was an- 
nounced as next in order. 

Mr. WADSWORTH. Let it go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2808) to amend section 24 of the interstate com- 
merce act as amended was announced as next in order. 

Mr. WADSWORTH. Let it go over. 

The PRESIDING OFFICER. The bill will be passed over. 


LIGHTER EASTMAN NO. 14” 


The bill (S. 99) for the relief of the owner of the lighter 
Eastman No. 14 was considered as in Committee of the Whole, 
and was read as follows: 


Be it enacted, etc., That the claim of Franklin P. Eastman, owner of 
the lighter Hastman No. 1}, against the United States of America for 
damages alleged to have been caused by a collision on November 26, 
1918, between the said lighter Eastman No. 144 and the United States 
steamship Wakulla at the Thirty-first Street Pier, Brooklyn, N. Y., while 
the said steamship Wakulla was owned by the United States of Amer- 
ica and was being operated in its naval transport service, may be sued 
for by the said Franklin P. Eastman in the District Court of the United 
States for the Southern District of New York, sitting as a court of 
admiralty and acting under the rules governing such court; and said 
court shall have jurisdiction to hear and determine such suit and to 
enter a judgment or decree for the amount of such damages and costs, 
if any, as shall be found to be due against the United States in favor 
of Franklin P. Eastman, or against Franklin P. Eastman in favor of 
the United States, upon the same principles and measures of liability 
as in like cases in admiralty between private parties, and with the 
same rights of appeal: Provided, That such notice of the suit shall be 
given to the Attorney General of the United States as may be provided 
by order of the said court; and it shall be the duty of the Attorney 
General to cause the United States attorney in such district to appear 
and defend for the United States: Provided further, That said suit 
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shall be brought and comnrenced within four months from the date of 
the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


REIMBURSEMENT OF CERTAIN FIRE INSURANCE COMPANIES 


The bill (S. 3019) to reimburse certain fire-insurance com- 
panies the amounts paid by them for property destroyed by 
fire in suppressing bubonic plague in the Territory of Hawaii 
in the years 1899 and 1900 was announced as next in order. 

Mr. SMOOT. Mr. President, I wish to ask the Senator from 
Delaware [Mr. Bayarp], who reported the bill, if these are the 
same insurance companies that were included in a bill which 
passed the Senate some years ago? 

Mr. BAYARD. May I state the facts of the case to the 
Senator and possibly answer his question in that way? There 
were a number of buildings in Hawaii, which were destroyed 
by order of the authorities by reason of the bubonic plague. 
They were destroyed in toto with their contents. On them 
insurance had been effected. That insurance was all paid to 
the people who had effected the insurance. The bill is to 
reimburse the insurance companies who had paid dollar for 
dollar the amount required under the insurance policies. The 
accounts have been gone into with great exactness, and the 
whole thing is fully approved of by the proper department. 

Mr. SMOOT. My question was this: I remember a bill of 
this character passing the Senate on two previous occasions, 
I want to know whether the insurance companies covered by 
the present bill were included in a bill that has already passed 
for this very purpose, or whether the passage of the bill through 
the Senate ended the matter, and it did not pass in the House, 
thus requiring the passage of another bill through the Senate. 
I am fully aware of the circumstances referred to by the 
Senator. I know what took place. I know that the buildings 
were destroyed, I know, too, that a bill of this character 
has passed the Senate before, and I want to know whether 
these are additional insurance companies or whether they are 
the ones provided for in the Senate bill that failed in the 
House. 

Mr. BAYARD. I have looked into the case with the greatest 
care and verified the names of the insurance companies and 
the amounts. I went over the list as set forth in the report 
and checked the whole matter. I am quite sure, no matter 
what happened in the other House of Congress, that so far 
as the Senate is concerned this is an original bill. I believe 
a similar bill has passed before, but this is original action 
on the part of the Senate. 

Mr. HARRELD. Mr. President, I think I can enlighten the) 
Senator from Utah. I introduced the bill last year and it 
passed, but it failed to go through the House. The report shows 
that a similar bill has been passed two or three times, but 
failed of passage in the House. 

Mr. SMOOT. I know that the legislation passed this body 
at least twice and possibly three times. 

Mr. HARRELD. This is an identical bill. There are no 
new companies involved. 

Mr. SMOOT. The House has always failed to pass the bill. 
These are the same companies that were provided for in the 
bills previously passed by the Senate? 

Mr. HARRELD. Yes; it is exactly the same as the bill I 
introduced last year. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and was read as follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
the sum of $85,975, to pay to the Royal Insurance Co., $25,100; the 
Trans-Atlantic Fire Insurance Co., $9,500; Prussian National Fire In- 
surance Co., $2,850; North German Fire Insurance Co., $8,000; Ham- 
burg-Bremen Fire Insurance Co., $10,450; Liverpool & London & Globe 
Insurance Co., $6,900; New Zealand Insurance Co., $6,025; Fireman's 
Fund Insurance Co., $9,250; National Fire Insurance Co. of Hart- 
ford, Conn., $4,150; Caledonian Insurance Co., of Edinburgh, Scot- 
land, $750; North British Mercantile Insurance Co., $3,000, the afore- 
said sums being the amounts paid by each of the sald companies on 
account of insurance against fire on property in the Territory of 
Hawaii, which property was destroyed by the Government in the sup- 
pression of the bubonic plague in said Territory in the years 1899 
and 1900. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 
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CLAIMS OF ASSINIBOINE AND CROW INDIANS 


Mr. JONES of Washington. Mr. President, on Saturday 
two bills, Nos. 350 and 351 on the calendar, were called up and 
considered by unanimous consent and passed. Since that was 
done some phases of the situation have been brought to my 
attention and I think the measures should be recalled for re- 
consideration. I desire at this time to enter a motion to recon- 
sider the votes by which the two bills were ordered to a third 
reading and passed, being the bill (S. 2141) conferring juris- 
diction upon the Court of Claims to hear, examine, adjudicate, 
and enter judgment in any claims which the Assiniboine In- 
dians may have against the United States, and for other pur- 
poses; and the bill (S. 2868) conferring jurisdiction upon the 
Court of Claims to hear, examine, adjudicate, and enter judg- 
ment in any claims which the Crow Indians may have against 
the United States, and for other purposes. If the measures 
have gone to the House I ask unanimous consent that a re- 
quest may be submitted to the House to have them returned to 
the Senate. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. The motion to reconsider will be entered, and the 
House will be requested to return the bills. 


REGULATION OF IMPORTATION OF GRAIN AND SEEDS 


The bill (S. 2465) to amend the act entitled “An act to 
regulate foreign commerce, prohibiting the admission into the 
United States of certain adulterated grain and seed unfit for 
seeding purposes,” of date August 24, 1912, as amended, and 
for other purposes, was announced as next in order. 

Mr. WADSWORTH. Let the bill go over. 

Mr. GOODING. Mr. President, I hope the Senator will 
withhold his objection for a few minutes while I explain the 
bill. This is a very important measure, not only to the eastern 
farmers but to the western farmers. The bill was prepared by 
the Department of Agriculture. For many years this country 
has been made the dumping ground for worthless seed, seed 
that is not adaptable in many States. This bill provides that 
hearings shall be held by the Department of Agriculture, and 
when it is found that seed from any country is not adaptable 
for use in this country the bill provides that 10 per cent of 
all such seed shall be stained a red color. All foreign seeds 
are to be stained, but where it is found adaptable, the staining 
is to be very light, not more than 1 per cent. As far as pos- 
sible the staining will be of such a color as to show the country 
of origin, so the farmers in buying seed anywhere in the United 
States will know whether they are buying foreign or domestic 
seed; and I am told, Mr. President, that practically every agri- 

j cultural college in this country is asking for the passage of 
this measure. 

The PRESIDING OFFICER. Qbjection has been made. Is 
it withdrawn? 

Mr. BAYARD. The calendar shows that no report has been 
filed. Was a report made? 

Mr. GOODING. No report was made. The report of the 
committee has been made, but no formal report accompanies 
the bill. 

Mr. BAYARD. Will the passage of the bill accomplish a 
thing which we had up the other day—not before this body, 
but before the country and certainly before the Department of 
Agriculture—whereby the Department of Agriculture, in estab- 
lishing a quarantine against certain bulbs also, through its 
agents, directly or indirectly, admitted that they were putting 
up the theory of protection; that is to say, they intended to 
place the quarantine upon certain bulbs where they were able 
to grow the bulbs in this country, to get away from the impor- 
tation of foreign-grown bulbs, Would this act in any way 
tend to that effect? 

Mr. GOODING, Not at all. This only applies to grass seeds. 

Mr. WILLIS. Mr. President, if I may interrupt the Senator, 
not only does it only apply to grass seed, but it is not sup- 
posed to exclude the importation of grass seeds at all. It only 
requires that they shall be colored so the purchaser may know 
whence the seed comes. 

Mr. GOODING. That is all; in order that the farmer who 
buys seeds may know whether he is buying a seed adaptable 
for use in this country. 

Mr. FLETCHER. Mr. President, may I ask the Senator if 
there is a recommendation by the Department of Agriculture? 

Mr. GOODING, Yes. The bill was prepared by the Depart- 
ment of Agriculture, approved by the Secretary of Agriculture, 
and a representative of the department appeared before the 
committee in behalf of the bill and made a statement. The 
matter has been under consideration by the Department of 
Agriculture for a number of years. No one opposes the bill 
with the exception of a few importers. 

Mr. MEANS. Why is there no report with the bill? 
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Mr. GOODING. No report was made, I am sorry to say, but 
I think I can explain the bill, however, to the satisfaction of 
any Senator, 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the bill withdrawn? 

Mr. WADSWORTH. I would like to make an observation 
or two about it and perhaps ask some questions after the Sena- 
tor from Idaho has concluded. 

Mr. GOODING. I shall be glad to answer any question. 

There was a statement made by the agronomist of the Agri- 
cultural College of North Carolina in the hearings on this 
bill in which he said: 


I want to call your attention to that most recent piece of work of 
Professor Hughes, of the Iowa Experiment Station, where he secured 
through the State seed laboratory 120 samples of red clover as it was 
being sold in the State of Iowa He found when he planted those 120 
samples side by side that 12 per cent of them were straight imported 
seeds and that from 30 to 40 per cent of that lot of 120 samples were 
either straights or blends of imported and domestic seed. 


I want to say to Senators, so far as those from the Eastern 
States are concerned, that millions of acres of land have been 
abandoned in the eastern part of the United States because the 
farmers could not get a catch of alfalfa or clover seed, more 
especially the latter. Italian clover seed coming into this 
country is not adaptable at all, and if planted would grow but 
would not stand the first winter, 

Mr. President, alfalfa and clover seed are the greatest ferti- 
lizers the world knows, Alfalfa and clover are planted largely 
as a rotation crop for the improvement of the soil. It is 
through the roots of clover and alfalfa that nitrogen is carried 
into the soil, and quite often the farmers plow under a crop 
of clover or alfalfa and in this way put back into the soil 
vegetable mold, or humus, generally called green manure. 
This, Mr. President, is the cheapest and easiest method for 
the farmer to keep up the fertility of the soil, but a few fail- 
ures to get the catch of clover often means the soil becomes 
exhausted and is in many cases abandoned. 

It would seem to me, with farmers all over the country ask- 
ing for this bill, with practically every agricultural college in 
the country, together with the National Grange, the national 
dairy organizations, and the farm bureaus, being in favor of 
the enactment of the measure, there should be no opposition to 
it. It provides merely an opportunity for the farmers to know, 
when they buy seed, from what country it has come and 
whether it is domestic seed or foreign seed, and whether it can 
be planted with safety. 

If the Senator from New York will withdraw his objection 
so that the bill may be discussed, there are several Senators 
interested who desire to discuss it. It is of vital importance 
to the farmers of the East, more so than it is to the farmers of 
the West. There are about 9,000,000 pounds of seed imported 
annually. I do not think it is going to injure seeds that are 
adaptable to this country, because the farmers will know by 
the color what country the seed comes from. It is a matter of 
education, and surely no one should object to passing a bill 
that will permit the Secretary of Agriculture, if he finds after 
a hearing that the seed is not adaptable in some State of the 
Union, to protect the farmers from importers who bring the 
seeds here and mix them with American seed. The foreign seed 
is bronght here for less than the importer would have to pay 
for American seed, so it is not strange it is found an adyan- 
tage to mix the foreign with the domestic seed. 

The PRESIDING OFFICER. Under the five-minute rule the 
Senator's time has expired. 

Mr. WADSWORTH. Mr. President, I take as deep an inter- 
est in the matter of purity of seeds as, I think, any Senator in 
the Chamber. Without meaning to inject a personal element 
into the debate, I might be deemed to fall in the category men- 
tioned by the Senator from Idaho of an eastern farmer. As 
a matter of fact, I have had to purchase a good deal of seed 
and to use it. I call the attention of Senators present to the 
first sentence in the proviso of the bill, commencing on line 5, 
page 2, which reads: 


Provided further, That hereafter before entry into the United States 
seed of alfalfa or red clover or any mixtures of seeds containing 10 per 
cent or more of either or both of these seeds shall be colored or marked 
in such manner as the Secretary of Agriculture may prescribe, and such 
colors or marks shall, where practicable, indicate the country or region 
of origin. 

Mr. President, of course I think everyone conversant with 
farming will admit that upon occasion seeds are developed in 
foreign countries which may be peculiarly adaptable to the 
needs of certain portions of agricultural United States, just as 
we in this country upon occasion develop seeds which may he 
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useful in other countries or tz certain other portions of the 
world. This bill provides that whenever any alfalfa or red 
clover seed grown abroad is shipped into this country it must 
be stained some false color. That means—and I am sure 
Senators will all realize it—that it will not be purchased in 
the market in this country. Farmers will not buy seeds 
which are stained green or dark brown. The mere fact 
that seeds are stained some artificial color puts the stamp of 
suspicion on them. To my mind this bill, in effect, threatens 
an embargo on the importation of valuable seeds into the 
United States, because according to its terms those seeds must 
be stained. It is just as if we should pass an act providing 
that all butter made abroad shall be stained green when it is 
imported into the United States. It would not be purchased on 
our markets. 

Mr. WATSON. I should like to ask the Senator a question 
for information. 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Indiana? 

Mr. WADSWORTH. I yield. 

Mr. WATSON. I am not familiar with the subject, and 
should like to inquire if the staining of such seeds would 
interfere with their germination? 

Mr. WADSWORTH. I assume that the staining matter 
would be so devised as not to interfere with the germination 
of the seed. The Senator must know, of course, that if 
samples of seed are displayed at a seed or feed store-in an 
agricultural community on Main Street and they bear peculiar 
and unusual color, the farmer, who is the ordinary customer 
for such seed, simply will not buy them, but will buy seed 
of the natural color, which may be in some instances inferior 
for the purpose which he has in view. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Utah? 

Mr. WADSWORTH. I yield. 

Mr. SMOOT. I desire to call the attention of the Senator 
from New York to the fact that the seeds referred to in this 
instance are those of alfalfa and red cloyer. 

Mr. WADSWORTH. Yes. 

Mr. SMOOT. I desire to ask, does the Senator know of any 
special class of red clover or alfalfa seed, such as he referred 
to in his opening statement? 

Mr. WADSWORTH. Yes; there have been in the past some 
very valuable alfalfa seeds brought from Northern Africa and 
Asia Minor. There are also certain alfalfa seeds that have 
come from other countries; there are some very valuable seeds 
which have been produced in Canada. 

Mr. SMOOT. I know. They come from other countries; 
but I was wondering whether there were any really special 
alfalfa or cloyer seeds from foreign countries that would 
increase the crop or produce a better quality than is produced 
by seeds grown in the United States. 

Mr. WADSWORTH. Yes; upon occasion foreign countries 
develop a new seed, a new type, perhaps, of an old class of 
plant, but a new type of seed. If they do so, even though it be 
conceded that for certain purposes in certain portions of the 
country such seeds are better than those we have as yet devel- 
oped, if this bill shall become a law, such seeds must be stained 
some queer, strange color before they can be admitted into the 
United States. That, in my judgment, would mean that such 
seeds could not find a market here. 

The PRESIDING OFFICER. The time of the Senator from 
New York has expired. 

Mr. FESS. Mr. President, it appears to me that the objec- 
tion offered by the Senator from New York is not tenable, be- 
cause the language of the bill does not mean that the entire 
importation is to be stained; it simply means that a sample of 
the seed is to be stained, a quantity of it, 10 per cent, for 
example. 

Mr. WADSWORTH. No; the whole quantity must be stained. 

Mr. LENROOT. No; 10 per cent. 

Mr. WADSWORTH. It must be put on the market stained. 

Mr. SMOOT. Only 10 per cent of the mixture is required to 
be stained. 

Mr. GOODING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield, and if so, to whom? 

Mr. FESS. Mr. President, I understand that the object of 
this legislation is to identify the place whence the seed comes. 
I have not understood at any time that all the seed which was 
to be imported was to be stained; that the entire quantity was 
to be stained a certain color. 

Mr. GOODING. The bill provides that if, after an investiga- 


tion and a hearing by the Secretary of Agriculture, the particular 
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kind of seed is found to be unadaptable for use in some of the 
States of the Union, where if planted it would be a very serious 
matter to the farmer, 10 per cent of such seed shall be stained. 

Mr. WADSWORTH. The language does not read in that 
way ; it does not depend upon whether it is suitable or not. 

Mr. GOODING. Yes. 

; 2255 FESS. I am in sympathy with the friends of the legis- 
ation. 

Mr. GOODING. Where the seed is found to be adaptable 
there is only a certain quantity to be stained, and the matter 
is left entirely to the Secretary of Agriculture; it is all in his 
discretion. 

Mr. WADSWORTH. No; the language is mandatory. 

Mr. FERRIS. Mr. President, I can not understand the force 
of the objection offered by the Senator from New York. It seems 
to me that the agricultural colleges of this country ought to 
know pretty well what would be useful in this line. For my own 
guidance, I rely greatly upon the State Agricultural College 
of Michigan, also upon the farm organizations of that State. 
I find that other agricultural colleges have given their assent to 
this plan and that the farmers generally demand it. 

Of course, it is a matter of education, but I can not under- 
stand why, if the farmers want to protect themselves, they 
should not investigate and understand why this coloration is 
indulged in. So, Mr. President, I feel that the objection offered 
by the Senator from New York is really a reflection upon the 
intelligence of the farmers of America and that the plan pro- 
posed is so simple and so important that it must work out for 
their benefit. I sincerely hope that this bill may be passed 
nee ee because it is wanted now and not several years 

ter. i 

Mr. WADSWORTH. Mr. President, I know that perhaps I 
am transgressing the rule in regard to the limitation of speeches, 
but I ask unanimous consent to make a brief statement. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. The Senator from New York will proceed. 

Mr. WADSWORTH. Mr. President, I hope I have not re- 
flected upon the intelligence of the farmers of America, espe- 
cially when I am making a suggestion that the ultimate effect 
of legislation of this kind will be to increase the cost of seed 
to the farmers. 

Under the five-minute rule it is quite impossible to discuss a 
measure of this kind, and I can not withdraw my objection. 

The PRESIDING OFFICER. The objection is insisted upon. 

Mr. GOODING. Mr. President, I move that the bill be taken 
up notwithstanding the objection. 

Mr. SMOOT. Under the unanimous-consent agreement that 
can not be done. 

Mr. GOODING. Very well. 

The PRESIDING OFFICER. The next bill on the calendar 
will be stated. 


AMERICAN BARGE “ TEXACO No. 153” 


The Senate, as in Committee of the Whole, proceeded to 
consider the bill (S. 113) for the relief of the owner of the 
American barge Tevaco No. 153, which was read as follows: 


Be it enacted, etc., That the claim of the Texas Co., owner of the 
American barge Teraco No. 153, against the United States of America 
for damages alleged to have been caused by collision between said ves- 
sel and the United States Coast Guard steam tug No. 8}, on or about 
the 4th day of November, 1919, at or near the dock of the Texas Co., 
at Bayonne, N. J., may be sued for by the said Texas Co. in the Dis- 
trict Court of the United States for the District of New Jersey, sitting 
as a court of admiralty and acting under the rules governing such 
court; and said court shall have jurisdiction to hear and determine 
such sult and to enter a judgment or decree for the amount of such 
damages and costs, if any, as shall be found to be due against the 
United States in favor of the owner of the said American barge Teraco 
No. 158, or against the owner of the said American barge Teraco No. 
153 in favor of the United States, upon the same principles and meas- 
ures of liability as in like cases in admiralty between private parties 
and with the same rights of appeal: Provided, That such notice of the 
suit shall be given to the Attorney General of the United States as 
may be provided by order of the said court, and it shall be the duty 
of the Attorney General to cause the United States attorney in such 
district to appear and defend for the United States: Provided further, 
That said suit shall be brought and commenced within four months of 
the date of the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

F. M. GRAY, JR., CO. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 646) for the relief of F. M. Gray, jr, Co., 
which was read as follows: 
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Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to F. M. Gray, jr., Co., of Milwaukee, 
Wis., the sum of $2,500, being the amount of damages incurred between 
the 12th day of December, 1921, and the 3ist day of March, 1922, 
by reason of the action of the Engineering Department of the Gov- 
ernment shutting off the water and steam at.well being drilled at the 
Edward Hines, Jr., Hospital, Chicago, III. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS PASSED OVER 

The bill (S, 1803) for the relief of Walter W. Price was 
announced as next in order. 

Mr. SMOOT. I ask that that bill be passed over. 

Mr. McKELLAR. I hope the Senator will not object to that 
bill. I think it was passed by the Senate during the last 
Congress. 

Mr. SMOOT. T should like to have the bill go over now. 

Mr, McKELLAR. Very well. 

Tht PRESIDING OFFICER. The Dill will be passed over. 

The bill (S. 2098) for the relief of M. Barde & Sons (Inc.), 
Portland, Oreg., was announced as next in order. 

Mr. KING. I ask that that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

JOHN H. GATTIS 


The bill (S. 3074) for the relief of John H. Gattis, was 
considered as in Committee of the Whole, and was read as 
follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he fs. 


hereby, authorized and directed to pay to John H. Gattis the sum 
of $200 in full payment for permanent injury caused by a fall from a 
ladder while working at the Government Printing Office, in the year 
1914, and the said sum of $200 is hereby appropriated for such pur- 
pose out of any money in the Treasury not otherwise appropriated. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


CANVASSING BOARD FOR ALASKA 


The bill (S. 2529) to amend an act approved May 7, 1906, 
entitled “An act providing for the election of a Delegate to 
the House of Representatives from the Territory of Alaska,” 
was announced as next in order. 

Mr. WILLIS. Mr, President, I desire to ask unanimous con- 
sent that instead of considering the bill, the title of which 
has just been read, the Senate consider Order of Business No. 
262, being House bill 7820, which is identical with the Senate 
bill. The House bill has also been considered by the Commit- 
tee on Territories and Insular Possessions and has been re- 
ported with the same amendment which the committee recom- 
mended to Senate bill 2529. I ask that Order of Business No. 
262, being House bill 7820, may be now considered, and, if 
that shall be done, I will move the indefinite postponement of 
the Senate bill. 

Mr. ROBINSON of Arkansas, Mr. President, may I inquire 
whether the House bill has been reported with the same 
amendment as the one proposed by the committee and in- 
corporated by the committee in the Senate bill? 

Mr. WILLIS. Precisely the same amendment which was 
recommended by the committee in the case of the Senate bill 
has been reported to the House bill. 

The PRESIDING OFFICER. Is there objection to the 
House bill being substituted for the Senate bill and being 
considered at this time? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 7820) to 
amend an act entitled “An act providing for the election of a 
Delegate to the House of Representatives from the Territory 
of Alaska,” approved May 7, 1906, which had been reported 
from the Committee on Territories and Insular Possessions 
with an amendment, on page 1, line 9, after the word “the,” 
to strike out “collector of customs for Alaska,” and insert 
“national committeeman for Alaska representing the chief 
political party in opposition to that party of which the Gov- 
ernor of Alaska is a member,” so as to make the bill read: 


Be it enacted, etc., That the first paragraph of section 12 of the act 
“entitled “An act providing for the election of a Delegate to the House 
of Representatives from the Territory of Alaska,” approved May T, 
1906, is hereby amended to read as follows: 

“Spe, 12. That the governor, the secretary for the Territory, and 
the national committeeman for Alaska representing the chief political 
party in opposition to that party of which the Governor of Alaska 
is a member shall constitute a canvassing board for the Territory of 
Alaska to canvass and compile in writing the vote specified in the 
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certificates of election returned to the governor from all the several 
election precincts as aforesaid.” 


The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. KING. Mr. President, I should like to ask the Senator 
from Ohio as to the reason for this most extraordinary legis- 
lation? 

Mr. WILLIS. Very well. Mr. President, I shall be glad to 
explain the measure, if I may be permitted to do so. 

Mr. KING. It seems rather remarkable that we should pro- 
vide that the representative of a political party shall be a part 
of the canvassing machinery of the Territory of Alaska. 

Mr. WILLIS. Mr. President, here is precisely the reason: 
The old law provided that the canvassing board should consist 
of the governor, the secretary of the Territory, and the sur- 
veyor general. By legislation we abolished the office of sur- 
veyor general, consequently there was no canvassing board, and 
is now no canvassing board at all. It was suggested by the 
department that we ought to remedy that in some fashion, 
and the department made a suggestion that the board should 
consist of the governor, the secretary of the Territory, and the 
collector of customs. The able Senator from Arkansas [Mr. 
Rosrnson] very properly, in my judgment, suggested in com- 
mittee that as a result of that legislation it would inevitably 
happen that all the members of the canvassing board would 
belong to the same political party; and he suggested—and I 
quite agreed with him, and the members of the committee did 
also—that it ought to be arranged so that a canyassing board 
should be bipartisan. So this amendment was adopted by the 
committee at the suggestion of the senior Senator from Arkan- 
sas, and I think it is a very proper amendment. 

Mr. ROBINSON of Arkansas rose. 

Mr. WILLIS. I notice the Senator from Arkansas is on 
870 and I wish that he would make a statement about the 
matter. 

Mr. ROBINSON of Arkansas. Mr. President, in addition to 
what has just been stated by the Senator from Ohio I will say 
that the bill as originally drafted would create a canvassing 
board to canvass the election returns in the Territory of Alaska 
composed entirely of appointees of the President, representa- 
tives of the political party in power. I felt, and the committee 
agreed with me unanimously, that it was both desirable and 
fair that the board should have on it at least one represeuta- 
tive of the chief party in opposition to the political party in 
power, in order to insure fairness in the action of the canvass- 
ing board. I can not conceive of any theory upon which it can 
be objected to. 

. I think I ought to say that there was a question in the minds 
of the members of the committee as to how best to accomplish 
the end desired, namely, to make the board bipartisan. After 
some considerable discussion of the subject the amendment that 
was reported by the committee was agreed to, making the na- 
tional committeeman of the chief party in opposition to the 
party represented by the governor the third member of the 


Mr. WILLIS. Mr. President, the statement of the Senator 
is absolutely accurate, and I suggest further, to explain the 
matter, that the report of the committee, which is very brief, 
be printed in the Recorn at this point for information. 

ia ees OFFICER. Without objection, it will be so 
ordered. 

The report (No. 260) submitted by Mr. Wultis on the calen- 
dar day of March 4, 1926, is as follows: 

Mr. Wits, from the Committee on Territories and Insular Posses- 
sions, submitted the following report to accompany H. R. 7820: 

The Committee on Territories and Insular Possessions, to whom was 
referred the bül (H. R. 7820) to amend an act entitled “An act provid- 
ing for the election of a Delegate to the House of Representatives from 
the Territory of Alaska,” approved May 7, 1906, having considered the 
same, report it to the Senate with the recommendation that the bill do 
pass with the following amendment: 

On page 1; line 9, strike out the words “collector of customs for 
Alaska and in lieu thereof insert the following: national committee- 
man for Alaska representing the chief political party in opposition to 
that party of which the Governor of Alaska is a member.” 

This amendment is suggested in order that the board may be bipar- 
tisan. 

The Secretary of the Interior submitted the following communication 
in regard to the necessity for an amendment of this act: 

THE SECRETARY or THE INTERIOR, 
Washington, January 21, 1928. 
Hon. FrANK B. WILLIS, 
Chairman of the Committee on Territories 
and Insular Possessions, United States Senate, 

My Dear Senator WILLIS: Your letter of January 16, 1926, bas been 

received inclosing with request for report thereon Senate bill 2529, 


entitled “A bill to amend an act approved May 7, 1906, entitled ‘An act 
providing for the election of a Delegate to the House of Representatives 
from the Territory of Alaska.“ 

In response thereto I have to state that the surveyor general of the 
Territory of Alaska, under the provisions of the act of June 6, 1900 
(81 Stat. 321), was made ex officio secretary of the Territory at a com- 
pensation of $4,000 per annum, and required, in case of the death, 
removal, resignation, or absence of the governor, to perform all the 
duties devolving upon the governor. By the act of March 3, 1925 (43 
Stat. 1144), the office of surveyor general of the Territory of Alaska 
was abolished, effective July 1, 1925. 

The question of providing a secretary for the Territory after that 
date, under the provisions of section 1843 of the Revised Statutes 
United States, was submitted to the Attorney General, who held, May 
27, 1925, that section 3 of the act of June 6, 1900, had been repealed, 
that section 1843 of the Revised Statutes United States, applied to the 
Territory of Alaska, and that the President might, in pursuance of his 
constitutional power and the provisions of the aforesaid act, appoint a 
secretary of the Territory. Accordingly, on June 11, 1925, Mr. Karl 
Theile, surveyor general of Alaska, was duly commissioned secretary of 
the Territory of Alaska, effective July 1, 1925, entered upon duty, and 
is now acting governor of the Territory in the absence of the governor. 

Under section 12 of the act of May 7, 1906 (84 Stat. 173), the sur- 
veyor general acted as a member of the election canvassing board of 
the Territory. In order that this board may function it will be neces- 
sary to amend the act so as to substitute for the surveyor general the 
secretary of the Territory. Elections for Territorial legislature and 
Delegate will be held this year, and certificates can not be issued by a 
canvassing board unless this bill is enacted. 

I haye to recommend early and favorable consideration of the bill. 

Very truly yours, 
HUBERT WORK. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. WILLIS. Now, Mr. President, I move that Order of 
Business 219, being Senate bill 2529, be indefinitely postponed. 

The motion to postpone indefinitely was agreed to. 


DISPOSITION OF MONEYS OF INSANE OF ALASKA 


The bill (S. 3213) to provide for the disposition of moneys of 
the legally adjudged insane of Alaska who have been cared for 
by the Secretary of the Interior was considered as in Com- 
mittee of the Whole, 

The bill had been reported from the Committee on Territories 
and Insular Possessions with amendments, on page 1, line 7, 
after the word “institution,” to insert “or under the care of 
such person, firm, or corporation”; on page 2, line 8, after the 
word “institution,” to insert “or the care of such person, firm, 
or corporation”; in line 6, after the word “institution,” to 
insert “or the care of such person, firm, or corporation”; in 
line 8, after the word “shall,” to insert “at the end of five 
years from the passage of this act”; and in line 18, after the 
word “institution,” to insert “ person, firm, or corporation,” so 
as to make the bill read: 

Be it enacted, etc., That hereafter all moneys belonging to persons 
legally adjudged insane in the Territory of Alaska and deposited by 
them with the person, firm, corporation, or institution under contract 
with the Department of the Interior for the care of the Alaskan insane 
who have died in such institution, or under the care of such person, 
firm, or corporation, been discharged therefrom, or who have eloped 
and whose whereabouts is unknown, shall, if unclaimed by said person 
or their legal heirs within the period of five years from the time of 
death of the person or the date of the leaving of the institution, or the 
care of such person, firm, or corporation, be covered into the Treasury 
by the Secretary of the Interior: Provided, however, That the un- 
claimed moneys belonging to those who have heretofore died or left the 
institution, or the care of such person, firm, or corporation, prior to the 
date of this act shall, at the end of five years from the passage of this 
act, also be deposited In the Treasury, subject, however, to reclamation 
by such persons or their legal heirs within five years from the date of 
this act. 

Suc, 2. The Secretary of the Interior is authorized and directed under 
such regulations as he may prescribe, to make, or cause diligent inquiry 
to be made, in every instance after the death, discharge, or elopement 
of any legally adjudged insane person of Alaska, to ascertain his where- 
abouts, or that of his or her legal heirs, and thereafter turn over to 
the proper party any moneys in the hands of the institution, person, 
firm, or corporation, etc., to the credit of such person. Claims may 


be presented to the Secretary of the Interior hereunder at any time, 
and when established by competent proof in any case more than five 
years after the death, discharge, or elopement of such legally adjudged 
insane person of Alaska, shall be certified to Congress for consideration, 


The amendments were agreed to. 
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The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. WILLIS. Mr. President, this is a very important meas- 
ure, and the Senator from Delaware [Mr. Bayarp] made a 
very able and illuminating brief report on it. I suggest that it 
be printed in the Rxconp at this point. 

The PRESIDING OFFICER. Is there objection? 
objection, the report will be printed in the RECORD. 

The report (No. 215) submitted by Mr. Bayarp on February 
24, 1926, is as follows: 


Mr. Bayar, from the Committee on Territories and Insular Pos- 
sessions, submitted the following report, to accompany S. 3213: 

The Committee on Territories and Insular Possessions, to whom was 
referred (8. 3213) a bill to provide for the disposition of moneys of 
the legally adjudged insane of Alaska who have been cared for by the 
Secretary of the Interlor, having considered same, report it to the 
Senate with the recommendation that the bill do pass with the follow- 
ing amendments: 

On page 1, line 7, after the comma insert the words “or under the 
care of such person, firm, or corporation.” 

On page 2, line 1, after the comma insert the words “or the care of 
such person, firm, or corporation.” 

On page 2, line 4, after the word “ institution” insert a comma and 
the words “or the care of such person, firm, or corporation.” 

On page 2, line 4, after the word “ shall" insert the words “at the 
end of five years from the passage of this act.” 

On page 2, line 14, after the comma insert the words person, firm, 
or corporation.” 

This bill is recommended by the Secretary of the Interior in the 
following communication : 


Without 


THE SECRETARY OF THH INTERIOR, 
Washington, February 16, 1926. 
Hon. Frank B. WILLIS, 
Chairman Committee on Territories and 
Insular Possessions, United States Senate. 

My Dear Senator WILLIS: Section 7 of the act entitled “An act 
relating to affairs in the Territories,” approved February 6, 1909 (35 
Stat. 601), states: 

“That the Secretary of the Interior shall hereafter, as in his judg- 
ment may be deemed advisable, advertise for and receive bids for the 
care and custody of persons legally adjudged insane in the District of 
Alaska, and in behalf of the United States shall contract, for one or 
more years, as he may deem best, with a responsible asylum or sani- 
tarium, west of the main range of the Rocky Mountains, submitting 
the lowest and best responsible bid for the care and custody of persons 
legally adjudged insane in the said District of Alaska, the cost of 
advertising for bids, executing the contract, and caring for the insane 
to be paid from appropriations to be made for such service upon esti- 
mates to be submitted to Congress annually.” 

Under this authority contract was entered into on January 25, 1919, 
with the Sanitarium Co., of Portland, Oreg., for the care of the legally 
adjudged insane of Alaska for a period of five years from and includ- 
ing January 16, 1920, and on December 14, 1923, a new contract was 
entered into with the Sanitarium Co. for the care of the Alaskan insane 
for a period of five years from and including January 16, 1925. 

There has been accumulated in the hands of the contractor for the 
care of the Alaskan Insane approximately $11,300, the property of pa- 
tients, for the safeguarding of which a special bond is given by the 
contractor; a considerable portion of this money, approximately $3,995, 
belongs to the estates of deceased patients, patients who have been dis- 
charged, or who have eloped, and whose present whereabouts is un- 
known. 

It is desirable that some provision be made by Congress for the dis- 
position of such moneys so that the contractor and the department may 
be relieved of responsibility therefor, 

A tentative bill has been framed and a copy is herewith inclosed, 
providing for the disposition of moneys of legally adjudged insane of 
Alaska who have been cared for by the Secretary of the Interlor. This 
bill has been drawn along the lines of existing law, the act of June 20, 
1906 (34 Stat. 730), relating to St. Elizabeths Hospital, which, in the 
administration of the affairs of that hospital, has been found to be 
very effective. I commend the same to your favorable consideration. 

Very truly yours, 
HUBERT Work. 


SAMUEL T. HUBBARD, JR. 


The bill (H. R. 2987) for the relief of Samuel T. Hubbard, 
ir., was considered as in Committee of the Whole, and was 
read as follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers, Samuel T. Hubbard, jr., Signal Corps, Officers’ Reserve Corps, 
shall hereafter be held and considered to have been commissioned as 
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a captain in the American Expeditionary Forces on May 27, 1917: 
Provided, That no pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 


Mr. KING. Mr. President, will the Senator from New York 
explain that bill? 

Mr. WADSWORTH. Mr. President, this bill involves no 
expense to the Government and has no effect upon any exist- 
ing situation in the Army. 

This gentleman, Mr. Samuel T. Hubbard, jr., was encouraged 
at the outbreak of the war to apply for a commission. His 
services were needed in the Signal Corps—services of a very 
special character. He made the application, met all the re- 
quirements upon the examination, executed a letter of accept- 
ance and an oath of office, all on May 24, 1917, and the papers 
were mailed to the Chief Signal Officer of the Army here at 
Washington. A sudden order was issued to him to accompany 
General Pershing's advance party to France; and Mr. Hub- 
bard, obeying that order, regarding himself, as he was regarded 
by others, in effect an officer of the Army, accompanied Gen- 
eral Pershing’s party overseas at the very outset of the war. 
The issuance of the actual commission here at Washington, 
however, was greatly delayed on account of the jam that was 
existent at that time in the War Department, so the com- 
mission itself did not reach him until June 18, 1917. 

This bill is merely for the purpose of changing the date of 
Mr. Hubbard’s commission as an emergency officer in the Army. 
He is no longer in the Army. He merely wants it known 
on his record that he was in effect a commissioned officer 
of the United States Army when he accompanied General 
Pershing abroad. The bill does not provide for any back pay 
or pension or allowance, nor does it make him eligible for 

nsion, 

P The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
JAMES E, SIMPSON 


The bill (S. 2215) for the relief of James E. Simpson was 
considered as in Committee of the Whole, and was read as 
follows: 


Be it enacted, ete., That the Postmaster General be, and he is hereby, 
authorized and directed to credit the accounts of James E, Simpson, 
late postmaster at Collinsville, III., in the sum of $13,190.09 due the 
United States on account of the loss of postal funds resulting from 
burglary December 18, 1920. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

JOHN P. GRAY 

The bill (S. 1897) to reinstate John P. Gray as a lieutenant 
commander in the United States Coast Guard was announced 
as next in order. 

Mr. KING. Let that be explained. 

Mr. JONES of Washington. Mr. President, if the Senator 
will withhold his objection a moment until I can read a little 
from the report, I am sure it will demonstrate to him that this 
bill should pass. 

The report says, quoting a letter from the Secretary of the 
Treasury: 

Mr. Gray resigned his commission as a lleutenant commander in the 
United States Coast Guard under honorable conditions on March 23, 
1925. He is a graduate of the Coast Guard Academy and was com- 
missioned as an ensign on May 24, 1909, serving continuously in the 
service up to the time of his resignation with fidelity, ability, and 
honor. 

The bill proposes his reinstatement as a lieutenant commander on 
the active list of the Coast Guard to take rank next after Lieut. 
Commander Warner K. Thompson, and that he be an additional nuni- 
ber in that grade and in any grade to which he may hereafter be pro- 
moted. If the bill be enacted and Mr. Gray be reappointed a lieutenant 
commander, his order of precedence in that grade will be the same 
_as it was at the time of his resignation, and in view of being an 
additional number his reinstatement would not prejudice the standing 
or rights of officers junior to him. 

At the present time the Coast Guard is in need of officers possessing 
the high qualifications and service experience of Mr. Gray, and as he 
has been separated from the service less than a year his services could 
be immediately utilized in responsible and important assignments, 
The department, therefore, recommends the enactment of the pro- 
posed legislation, 


Mr. KING. Let me ask the Senator if he thinks it is a wise 
precedent after men resign from the Army or the Coast Guard 
to reinstate them? 

Mr. JONES of Washington, I think under the circumstances 
this was a wise course to take. The personnel of the Coast 
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Guard is being enlarged very greatly, and I think we should 
welcome an opportunity to get men of experience and training, 

Mr. SMOOT. What happened to change this man’s opinion? 

Mr. JONES of Washington. I do not know what happened 
to change his opinion. 

Mr. KING. I object, and ask to have the bill go over. 

The PRESIDING OFFICER. The bill will be passed over 
under objection. 

BILLS PASSED OVER 

The bill (S. 1747) for the relief of the estate of Henry T. 
Wilcox was announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over, 

The bill (S. 3321) to increase the efficiency of the Air Serv- 
. of the United States Army was announced as next in 
order. 

Mr. WADSWORTH. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 2306) to provide for the prompt disposition of 
disputes between carriers and their employees, and for other 
purposes, was announced as next in order. 

SEVERAL Senators. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


HANNAH PARKER 


The bill (H. R. 3624) for the relief of Hannah Parker was 
announced as next in order. 

Mr. KING. Let that go over. 

Mr. PHIPPS. Mr. President, will the Senator kindly with- 
hold the objection for a moment? I think this is a very meri- 
torious bill. It does not involve very much. 

Mr. KING. Is this a case of desertion? 

Mr. PHIPPS. It was a case of alleged desertion. It is ex- 
plained in the report, however, and the bill has had the ap- 
proval of the committee. 

Mr. SMOOT. Can the Senator explain why the soldier de- 
serted, or whether he did desert? 

— PHIPPS. I will request that the Secretary read the 
repo 

The PRESIDING OFFICER. Does the Senator withdraw 
the objection? 

Mr. KING, I notice on page 2 the following language: 


Application for removal of the charge of desertion and for an 
honorable discharge in the case of this soldier has been denied by this 
department, and now stands denied, on the ground that he did not 
serve until May 1, 1865— 


And so forth. It would seem as though there was a deser- 
tion, and the department has denied the application for a 
return of this man’s nume to the rolls. I think the Senator 
had better let the bill go over. 

Mr. PHIPPS, I will consent to its going over. 

The PRESIDING OFFICER. The bill will be passed over, 


BILLS PASSED OVER 


The bill (H. R. 7906) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, etc., and certain soldiers and sailors of wars other than 
the Civil War, and to widows of such soldiers and sailors, was 
announced as next in order. 

Mr. KING. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


COLORADO RIVER BRIDGE NEAR LEE FERRY, ARIZ, 


The bill (S. 8282) to amend the act of February 26, 1925 
(ch. 343, Stat. 68th Cong.), authorizing the construction of 
a bridge across the Colorado River near Lee Ferry, Ariz., was 
announced as next in order. 

Mr. KING. Let us have an explanation of this bill by the 
Senator from Arizona. 

Mr. ASHURST. Mr. President, Senators will not forget 
that when the deficiency bill was before the Senate there was 
in the bill an appropriation, theretofore authorized, in the sum 
of $100,000 to pay one-half the cost of a bridge across the Colo- 
rado River 2 miles below Lee Ferry, and it was to be reim- 
bursable from the funds of the Navajo Indians. So many Sena- 
tors objected to the item, and so many Senators, including the 
esteemed junior Senator from Utah [Mr. Kine], urged me to 
introduce a bill repealing the reimbursable feature and making 
it a gratuity out of the Treasury, that I really felt that I was 
carrying out the view of the Senate. In fact, no less than a 
dozen Senators on the floor of the Senate urged the introduc- 
tion of such a bill. I feel that the bill was introduced by me at 
the special instance and request of Senators who said they had 
no objection to a gratuity appropriation, but they did object 
to an appropriation from the funds of the Navajo Indians. 


| 
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The deficiency bill has passed and is now a law. The 
$100,000 is chargeable to the funds of the Navajo Indians. 
This is a proposal to repeal the reimbursable feature, so that 
if this bill becomes a law the $100,000 will be a gratuity out of 
the Treasury and will not be reimbursable from the funds of 
the Indians. 

SEVERAL Senators. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. JONES of Washington, Mr, President, I desire to ask 
the Senator a question. In section 2 the bill reads: 


No part of the sum authorized to be appropriated under this act, or 
which may have been appropriated under the said act which is hereby 
amended, shall in any way become a charge reimbursable to the United 
States from the funds of the Navajo Indians or from any other tribe 
of Indians. 


I can not find any reference to any other act in the bill. I 
think I understand what was intended, but the bill does not 
express it. There is no reference to any other act. 

Mr. ROBINSON of Arkansas. Mr. President, I understand 
that the bill has gone over. 

The PRESIDING OFFICER. The bill has gone over. 

Mr. JONES of Washington. I simply wanted to call the 
Senator's attention to that fact. 

Mr. ASHURST. Yes; I thank the Senator. 

ARTILLERY RANGE AT FORT ETHAN ALLEN, VT, 

The bill (S. 2752) for the purchase of land as an artillery 
range at Fort Ethan Allen, Vt, was considered as in Com- 
mittee of the Whole, 0 

The bill had been reported from the Committee on Military 
Affairs with amendments, on page 1, line 4, after the word 
“ donation,” to insert “a tract of,” and in line 5, after the word 
“land,” to insert “containing approximately 6,007 acres,” so 
as to make the bill read: 


Be it enacted, etc., That the Secretary of War Is hereby authorized 
and empowered to acquire, by purchase, condemnation, or donation, a 
tract of land containing approximately 6,007 acres in the vicinity of 
and for use as a target range in connection with Fort Ethan Allen, Vt., 
and there Is hereby authorized to be appropriated for such purpose a 
sum not to exceed $200,000 out of any money in the Treasury not 
otherwise appropriated. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BAN JUAN RIVER BRIDGE NEAR BLOOMFIELD, N. MEX. 


The bill (S. 3296) to amend an act approved January 30, 
1925 (ch. 117, Stat. 68th Cong.), authorizing the payment of 
one-half the cost of the construction of a bridge across the San 
Juan River near Bloomfield, N. Mex., was considered as in 
Committee of the Whole, and was read as follows: 


Be it enacted, etc., That the act approved January 30, 1925 (chap- 
ter 117 of the Statutes of the Sixty-eighth Congress), entitled “An 
act to provide for the payment of one-half the cost of the construction 
of a bridge across the San Juan River, N. Mex." be, and it hereby is, 
amended to read as follows: 

“Sxcrion 1. There is hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$6,620, or so much thereof as may be necessary, to defray one-half 
the cost of a bridge across the San Juan River near Bloomfield, N. 
Mex., under rules and regulations to be prescribed by the Secretary of 
the Interior, who shall also approve the plans and specifications for 
said bridge: Provided, That the State of New Mexico or the county 
of San Juan shall contribute the remainder of the cost of said bridge, 
the obligation of the Government hereunder to be limited to the above 
sum but in no event to exceed one-half the cost of the bridge. 

“Src. 2. No part of the sum authorized to be appropriated under 
this act, or which may have been appropriated under the said act 
which is hereby amended, shall in any way become a charge reim- 
bursable to the United States from the funds of the Navajo Indians or 
from any other tribe of Indians.” 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILL PASSED OVER 


The bill (H. R. 8184) to authorize the Secretary of the 
Interior to purchase certain land in California to be added to 
the Cahuilla Indian Reservation and authorizing an appropri- 
ation of funds therefor was announced as next in order. 

Mr. KING. Mr. President, will the chairman of the com- 
mittee explain the necessity for that? Usually the western 
States are complaining about the invasion of the Federal 
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Government, and its assertion of jurisdiction over lands which 
ought to belong to the States. Here we are seeking to obtain 
them from one of the States. 

Mr. HARRELD. Mr. President 

Mr. SMOOT. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


OAMP GROUND FOR INDIAN SCHOOL, PHOENIX, ARIZ, 


The bill (H. R. 8652) to provide for the withdrawal of cer- 
tain lands as a camp ground for the pupils of the Indian 
school at Phoenix, Ariz., was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BILL PASSED OVER 


The bill (H. R. 186) authorizing the payment of tuition of 
Crow Indian children attending Montana State public schools 
was announced as next in order. 

Mr. KING. Mr. President, I should like to ask the Senator 
whether that money is to be paid out of the tribal funds, or 
is it a direct appropriation out of the Treasury? 

Mr. HARRELD. I shall have to look at the report and 
see. 
Mr. McLBAN. Let the bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


LANDS IN NEVADA 


The bill (H. R. 8590) granting certain lands to the city of 
Sparks, Nev., for a dumping ground for garbage, and other 
like purposes, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EXTENSION OF NATIONAL BANK ACT TO VIRGIN ISLANDS 


The bill (S. 2769) to extend the provisions of the national 
bank act to the Virgin Islands of the United States was 
announced as next in order. 

Mr. ROBINSON of Arkansas. Mr. President, I think there 
ought to be an explanation of this bill. 

Mr. McLHAN. Mr. President, I assumed that of course every 
Senator had read the full report on this bill—— 

Mr. ROBINSON of Arkansas. That is a very violent 
assumption. 

Mr. McLEAN. But I shall be very glad to explain it to 
the Senators. 

The sole purpose of the bill is to permit the only bank in the 
Virgin Islands to reorganize, and become a national bank. 
The Senator will see that several sections of the Federal 
statutes are referred to. 

Mr. SMOOT. These banks are owned by 

Mr. McLEAN. There is only one bank in the islands. 

Mr. SMOOT. That is owned by four Danish banks. 

Mr. McLEAN. That is true, and under our law the directors 
of Federal national banks must be citizens of the United States. 
Consequently, we have to qualify these Danes in order that 
they may act in the reorganization of the bank, if that be 
desired, or they may transfer the bank to other parties who 
may reorganize it as a national bank. 

Mr. ROBINSON of Arkansas. I observe that there are 
some amendments, apparently one very important amendment. 

Mr. MCLEAN: I will explain them if the Senator will per- 
mit me. I will proceed seriatim with the amendments, and it 
will take but a moment, 

Sections 19 and 20 of the law are referred to. They are the 
sections under which note issues of banks other than national 
banks are taxed, and as this bank has authority to issue its 
own notes, we had to provide in this bill that that privilege 
might continue until the bank becomes a national bank, when 
the privilege will cease. 

Section 5243 of the Revised Statutes, which is referred to 
in line 6, prohibits the use of the word “national” by other 
than national banks. There is a proviso, the Senator will ob- 
serve, which protects the bank in any treaty right which it 
may now have under our treaty as to the islands. 

The last proviso, which is rather long—but I think the 
Senator will see that it is an appropriate provision—brings 
the islands within the jurisdiction of the Federal district 
court in the island of Porto Rico. I will say to the Senator 
that this bill has been approved by the Federal Reserve Board, 
by the Secretary of the Treasury, and by the Department of 
Justice. 

Mr. SMOOT. Let me ask one question. I notice the report 
states that— 

This bank is owned by four Danish banks and was organized under 
the concession granted by the minister of finances of the Government 
of Denmark June 20, 1904, and under this concession this bank was 
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granted the exclusive rights to issue bank notes, exchangeable with 
gold, for a period of 30 years. It is the purpose of this bill to enable 
the owners and directors of this bank to reorganize it as a national 
bank or convey it to others who will reorganize it and maintain it as 
a national bank. 


Are we to understand that this bank is to be sold by the 
owners of the four Danish banks to some American citizen 
who is to run the bank as a national bank? 

Mr. McLEAN. I can not answer that question certainly. It 
is the hope that the bank will be transferred to parties who 
will reorganize it as a national bank, but if that is not done, 
we want to extend to the present ownership that right. 

Mr. SMOOT. I think the transfer ought to be mandatory, 
not permissive. 

Mr. WILLIS. How could it be mandatory, under the treaty? 

Mr. SMOOT. It should be mandatory, or we should not rec- 
ognize it as a part of our national banking system. 

Mr, WILLIS. The rights this bank has are rights which it 

enjoys under the treaty. 

Mr. SMOOT. I do not want to interfere at all with the 
present rights. 

Mr. McLEAN. The condition there is very annoying at pres- 
ent. The bank has the right to issue Danish franc notes. 
Only about one-fifth of the currency in the islands is American 
currency at present, and the inhabitants are very anxious to 
have American currency used entirely, which will soon result 
if this bank is reorganized and becomes a national bank. They 
will stop issuing these Danish franc notes, and will then 
have the privilege of issuing their notes under our Federal 
reserve system. The Secretary of the Treasury and the Fed- 
eral Reserve Board are anxious that this privilege should 
exist there. The islands belong to the United States, and there 
is no reason why the situation should not be cleared up just 
as soon as it possibly can be. 

Mr. SMOOT. I am in full sympathy with the legislation, but 
I doubt the wisdom of having the owners of four Danish banks 
organize a bank in the Virgin Islands, or anywhere else, and 
have it issuing American money, 

Mr. McLEAN. The islands belong to the United States. 

Mr. SMOOT. I am perfectly aware of that. 

Mr. MCLEAN. These men are under the jurisdiction of the 
United States. 

Mr. SMOOT. Yes; but Danish citizens are not citizens of 
the United States. 

Mr. McLHAN. They can be if they so choose, under the 
treaty, and they probably will be, if we grant them this 
privilege, 

Mr. SMOOT. I hope so. 

Mr. ROBINSON of Arkansas. It is observed that cne of 
the amendments safeguards the rights of the National Bank 
of the Danish West Indies guaranteed by the treaty with Den- 
mark signed on August 4, 1916. What rights were guaranteed 
to the bank? 

Mr. McLEAN. I assume that the principal guaranty is the 
privilege of continuing the issuance of these Danish bank notes. 
They had a 80-year privilege, which has not expired as yet. I 
assume that is the principal object. The chairman of the 
Committee on Insular Possessions may know more about it 
than I do, but in a long letter which I had from the Secretary 
of the Treasury that is stated as the principal reason. 

Mr. ROBINSON of Arkansas. Is it proposed to create a 
national bank of the United States, with authority to issue 
the notes of a foreign country? 

Mr. McLEAN. If they reorganize and become a national 
bank, they will, of course, stop that and issue our Federal 
reserve notes. 

Mr. ROBINSON of Arkansas. But it is expressly provided 
in this bill that the rights guaranteed to the Danish West 
Indies Bank shall not be impaired by the bill; that is to say, 
if the bank is given the right to issue Danish notes this act 
will in no way impair that right. 

Mr. McLEAN. A representative from the Secretary of State 
was anxious that that proviso should be inserted, because there 
might be some other rights, he felt, which would make it wise 
to do so, so that there need not be any question about our 
violating any of the provisions of the treaty. The com- 
mittee thought no harm could result from inserting the pro- 
viso in the bill. 

Mr. ROBINSON of Arkansas. What I would like to know 
is this: If this bill shall pass and the bank shall be char- 
tered as a national bank, can it and will it continue to issue 
the notes of a foreign country? 

Mr. McLEAN. Of course, when they come under the juris- 
ae of the United States they will have to surrender that 

ight. 
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Mr. ROBINSON of Arkansas. It is expressly provided in 
this bill, if the Senator pleases, that not only shall they not be 
required to surrender that right but that the right shall be 
preserved to them. 

Mr. MeLEAN. I think there is no practical force to the 
Senator’s objection. 

Mr. ROBINSON of Arkansas. I have not made any objec- 
tion; I have asked for information. Here is an amendment 
proposed which plainly guarantees, according to the explana- 
tion which the Senator has given, the right to this bank to 
continue to issue Danish notes, and I merely want to know if 
it is the object of the bill to charter a national bank of tho 
United States with authority to issue the notes of a foreign 
country, 8 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill, which had been reported from the Committee on 
Banking and Currency with amendments. 

Mr. WILLIS. Mr. President, if I may just supplement what 
the Senator from Connecticut has said, the purpose of the legis- 
lation is exactly the reverse of that which the Senator from 
Arkansas has stated. 

Mr. ROBINSON of Arkansas. 
question? 

Mr. WILLIS. Certainly. 

Mr. ROBINSON of Arkansas. What is the object of insert- 
ing an amendment in the bill providing as follows: 


Provided further, That no rights of the National Bank of the Danish 
West Indies guaranteed by the treaty with Denmark signed August 4, 
1916, shall be in anywise impaired? 


Let me say in explanation of my question that the Senator 
from Connecticut has explained that the principal right re- 
ferred to there is a right which the bank now enjoys, to issue 
certain Danish notes. What is the object of inserting this 
amendment in the bill, if the intention is to terminate the prac- 
tice of the bank to issue such notes? 

Mr. McLEAN. There might be notes outstanding at the time 
this bill is passed, and there might be some requirements as to 
their liquidation, as a result of which the provisions of the 
treaty, if they want to maintain them, should be extended tem- 
porarily. But I suggest to the Senator that they will be very 
certain to retire them as fast as they can. 

Mr. WILLIS. It is the purpose to simplify the system and 
get rid of this Danish money. The charter of this bank expires, 
anyway, at a very early date. I want to say to the Senator 
that the experts of the department went into the matter very 
carefully. The State Department felt that there ought to be 
some such amendment as this, so as to alleviate the fears of 
these Danish owners and give them assurance that their rights 
were not to be infringed upon. I am certain no eyil will flow 
from the amendment. 

The PRESIDING OFFICER. 
amendments. 

The Cnr Cerk. On page 2, line 4, to strike out the word 
“section” and insert in lieu thereof the word “ sections”; on 
line 4, after the numerals “19,” to insert the words “and 20”; 
on line 7, after the word “ Indies,” to insert the words “nor to 
its notes”; on line 22, after the word “thousand,” to insert a 
colon and the words “Provided further, That no rights of the 
National Bank of the Danish West Indies guaranteed by the 
treaty with Denmark signed August 4, 1916, shall be in any wise 
impaired”; and to add at the end of the bill a new section 
reading as follows: 

Sec. 2. Jurisdiction is hereby conferred on the District Court of the 
United States for Porto Rico of all eases, civil and criminal, arising 
in the Virgin Islands of the United States under the national bank 
act, as amended, and all other acts of Congress relating to national 
banks, to the same extent as jurisdiction of matters arising under 
said laws is conferred upon district courts of the United States. The 
circuit court of appeals for the first circuit shall have appellate juris- 
diction of cases arising in the Virgin Islands of the United States 
under this act and “the national bank act,” as amended, and all 
other acts of Congress relating to national banks prosecuted in the 
District Court of the United States for Pogto Rico, in conformity with 
the provisions of section 128 of the Judicial Code relating to the review 
of cases tried by the United States District Court for Porto Rico, as 
amended, : 


So as to make the bill read > 


May I ask the Senator a 


The clerk will state the 


Be tt enacted, etc., That the national bank act, as amended, and 
all other acts of Congress relating to national banks, shall in so far 
as not locally inapplicable hereafter apply to the Virgin Islands of 
the United States: Provided, That such inhabitants of the Virgin 
Islands of the United States as resided therein and were Danish 
citizens on January 17, 1917, and who have not since that date elected 
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to preserve thelr Danish citizenship in the manner provided for in 
article 6 of the convention between the United States and Denmark, 
signed August 4, 1916, shall be regarded as citizens of the United 
States within the meaning of section 5146 of the Revised Statutes, 
as amended: Provided further, That sections 19 and 20 of the act 
of February 8, 1875 (18 Stat. L. p. 811), and section 5243 of the 
Revised Statutes, shall not apply to the National Bank of the Danish 
West Indies nor to its notes: Provided further, That any bank which 
shall organize under the authority of this act shall not have the right 
to issue bank notes until after the expiration of the concession 
granted to the National Bank of the Danish West Indies, or the re- 
Unquishment of such concession by said bank: Provided further, That 


any bank which shall organize under the authority of this act may 


with the approval of the Comptroller of the Currency establish or 
acquire and keep in operation not more than two branches in the 
Virgin Islands of the United States: Provided further, That said 
bank and its branches shall have the right to act as broker or agent 
for others as granted by the act of September 7, 1916 (89 Stat. L. p. 
752), notwithstanding that the population of the place in which It is 
located may exceed 5,000: Provided further, That no rights of the 
National Bank of the Danish West Indies guaranteed by the treaty 
with Denmark, signed August 4, 1916, shall be in any wise impaired. 

Sec, 2. Jurisdiction is hereby conferred on the District Court of the 
United States for Porto Rico of all cases, civil and criminal, arising 
in the Virgin Islands of the United States under the national bank 
act, as amended, and all other acts of Congress relating to national 
banks, to the same extent as jurisdiction of matters arising under 
said laws is conferred upon district courts of the United States. The 
cireuit court of appeals for the first circuit shall have appellate juris- 
diction of cases arising in the Virgin Islands of the United States 
under this act and “the national bank act,” as amended, and all 
other acts of Congress relating to national banks prosecuted in the 
District Court of the United States for Porto Rico, in conformity with 
the provisions of section 128 of the Judicial Code relating to the review 
of cases tried by the United States District Court for Porto Rico, as 
amended, 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
provisions of the national bank act to the Virgin Islands of the 
United States, and for other purposes.” 


FEDERAL RESERVE BANK BUILDING AT BUFFALO, N. X. 


The joint resolution (S. J. Res. 44) authorizing the Federal 
Reserve Bank of New York to invest its funds in the purchase 
of a site and the building now standing thereon for its branch 
office at Buffalo, N. Y., was considered as in Committee of the 
Whole, and was read, as follows: 


Resolved, etc., That the Federal Reserve Bank of New York is hereby 
authorized to invest in the purchase of land improved by a bank 
building, already fully constructed, for its branch office at Buffalo, 
N. Y., a sum not to exceed $600,000, out of its paid-in capital stock 
and surplus. 


Mr. COUZENS. I would like to ask the chairman of the 
committee if the amendment provided in the joint resolution 
authorizing the building of a bank at Detroit should not be in 
this joint resolution? There is no such amendment in it. 

Mr. GLASS. There is a separate bill on the calendar for the 
building at Detroit. ; 

Mr. COUZENS. Yes; but I was referring to the fact tha 
when that bill was reported it was reported with an amend- 
ment providing that the bank should pass upon the plans and 
the expenditures for equipment, and that amendment, which 
was requested by the Federal Reserve Board here, does not 
seem to have been required in the case of this bill. 

Mr. McLEAN, I will say to the Senator from Michigan that 
both of these bills were submitted to the Federal Reserve 
Board, and the board made a careful examination of the Buf- 
falo situation—such a careful examination that they thought 
the amendment which was suggested in connection with the bill 
for Detroit was unnecessary in this case. I do not know that 
there is any special objection to that amendment being attached 
to this bill, but it does not seem to me to be necessary. 

Mr. COUZENS. I do not understand why they segregated 
Detroit for that particular amendment and did not provide 
for it in the Buffalo case. 

Mr. McLEAN. The New York Federal Reserve Bank has an 
option on a building in Buffalo which meets their requirements. 
They consider it an excellent bargain. 

Mr. GLASS. It is already equipped. 
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Mr. McLEAN. I think they have already been offered a 
handsome premium on their option. The building is already 
equipped, and for that reason it was not thought that this 
amendment was necessary. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


FEDERAL RESERVE BANK BUILDING AT DETROIT, MICH. 


Mr. COUZENS. Mr. President, while we are on this sub- 
ject, for the purpose of expediting the erection of these bank 
buildings I ask unanimous consent that the Senate proceed to 
the consideration of Senate Joint Resolution 61, authorizing the 
Federal Reserve Bank of Chicago to enter into contracts for 
the erection of a building for its branch establishment in the 
city of Detroit, Mich., so that the erection of the building may 
be expedited at this season of the year. 

The PRESIDING OFFICER. The Chair will state that the 
hour of 3 o'clock haying arrived the unanimous-consent agree- 
ment goes into effect. 

Mr. COUZENS. I ask unanimous consent for the present 
consideration of Senate Joint Resolution 61, Order of Business 
No. 280. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. J. Res. 
61) authorizing the Federal Reserve Bank of Chicago to enter 
into contracts for the erection of a building for its branch es- 
tablishment in the city of Detroit, Mich., which had been re- 
ported from the Committee on Banking and Currency, with an 
amendment on page 2, line 9, after the numerals “$600,000,” 
to insert a colon and the following proviso: 


Provided, however, That the character and type of building to be 
erected, the amount actually to be expended in the construction of 
sald building, and the amount actually to be expended for the vaults, 
permanent equipment, furnishings, and fixtures for said building shall 
be subject to the approval of the Federal Reserve Board. 


So as to make the joint resolution read: 


Whereas the building in the city of Detroit now occupied under 
lease by the Detroit branch of the Federal Reserve Bank of Chicago 
is inadequate for the business of that institution, which is being 
conducted in three separate locations, so that the larger portion of 
its moneys and valuables must be kept in vaults other than its own, 
and this entails the serlous hazard in transferring large sums of moneys 
through the streets, inconvenience to member banks, and large increases 
in overhead; and 

Whereas the Federal Reserve Bank of Chicago had purchased before 
the zd day of June, 1922, and now owns a lot situated at the northeast 
corner of Fort and Shelby Streets in the city of Detroit, Mich., suit- 
able for the erection of a banking office adequate for the needs of 
said Detroit branch but had not begun the erection of a building 
thereon ; and 

Whereas the cost of construction of a suitable building as estimated 
from plans, caused. to be prepared by the directors of the Federal 
Reserve Bank of Chicago, will not exceed $600,000: Therefore be it 

Resolved, eto., That the Federal Reserve Bank of Chicago be, and it 
is hereby, authorized to enter into contracts for the erection of a 
building for its Detroit branch on the site now owned, provided the 
total amount expended in the erection of said building, exclusive of 
the costs of the vaults, permanent equipment, furnishings, and fixtures, 
shall not exceed the sum of $600,000: Provided, however, That the 
character and type of building to be erected, the amount actually to 
be expended in the construction of said building, and the amount 
actually to be expended for the vaults, permanent equipment, furnish- 
ings, and fixtures for said building shall be subject to the approval of 
the Federal Reserve Board. 


The amendment was agreed to. 

The joint resolution was reported to the Senate as amended 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed, 

The preamble was agreed to. 


LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


The PRESIDING OFFICER. The Chair lays before the 
Senate the unfinished business, which will be stated. 

The Cuter CLERK. A bill (S. 575) to amend section 4 of the 
interstate commerce act. 

Mr. FESS. Mr. President, I hold in my hand the report of 
the Interstate Commerce Commission on its findings upon the 
application of the railroads for authority to establish reduced 
rates on certain commodities from eastern defined territories, 
Groups D to J, inclusive, to Pacific coast terminals, without 
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, observing the long-and-short-haul provision of section 4 of the 
interstate commerce act. 
The application was denied. I ask unanimous consent to 
insert this report in the Recor» at this point. 
There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


INTERSTATE COMMERCE COMMISSION 
(Fourth Section Application No. 12436) 


REDUCED RATES ON COMMODITIES FROM ORIGINATING TERRITORY WEST 
OF INDIANA STATE LINE TO PACIFIC COAST TERMINALS 


(Submitted October 16, 1924. Decided March 1, 1926) 


Application for authority to establish reduced rates on certain com- 
modities from eastern defined territories, Groups D to J, inclusive, 
to Pacific coast terminals, without observing the long-and-short- 
haul provision of section 4 of the interstate commerce act, denied. 


H. A. Scandrett, F. H. Wood, J. N. Davis, R. J. Hagman, James 
L. Coleman, J. 8. Moore, jr. B. W. Scandrett, E. W. Camp, and 
J. E. Lyons, for applicants. 

W. 8. McCarthy for Intermediate Rate Association; H. W. Prickett 
for Intermediate Rate Association and Chamber of Commerce and 
Commercial Club of Salt Lake City; C. O. Bergan for Intermediate 
Rate Association, Spokane Merchants Association, and Spokane Cham- 
ber of Commerce; J. P. Haynes and Robert Hula for Chicago Asso- 
ciation of Commerce and various organizations and companies; A. F. 
Vandergrift for Louisville Board of Trade; L. G. Macomber for Ohio 
State Industrial Traffic League and Toledo Chamber of Commerce; 
C. F. Rowe for Duluth Chamber of Commerce and Marshall Wells Co. ; 
Lewis B. Boswell for Quincy Freight Bureau; Lee Kuempel and L, A. 
Knudsen for Minneapolis Traffic Association and B. F. Nelson Manu- 
facturing Co.; Herman Mueller for St. Paul Association of Public & 
Business Affairs; Fred P. Zimmerman for Western Cartridge Co.; L. W. 
Moore for Maytag Co. and Illinois Electric Porcelain Co.; and J. E. 
Bryan for Wisconsin Traffic Association, 

Harry Dickenson for Denver Transportation Bureau; O. C. Gar- 
lington for Missoula Mercantile Co.: Kalispell Mercantile Co., and 
Missoula Chamber of Commerce; O. A. Johannsen for Idaho Freight 
Rate Reduction Association; Sherman M, Coffin for Traffic Bureau, 
Boise Chamber of Commerce, and Northrop Hardware Co.; George B. 
Graff for Boise Chamber of Commerce and Intermediate Rate Asso- 
ciation; J. A, Taylor for Chamber of Commerce of Idaho Falls; 
George W. Padgham for Gooding Chamber of Commerce; A. W. McNeil 
for committee of Nampa Kiwanis Club; Joseph N. Teal and William C. 
McCulloch for West Coast Lumbermen’s Association, Portland Traffic & 
Transportation Association, and Portland Chamber of Commerce; H. L, 
Pelan for Potlatch Lumber Co., Craig Mountain Lumber Co., and 
Shevlin-Hixon Lumber Co, 

E. W. Walker for Reno Chamber of Commerce; Frank M. Hill for 
Fresne Traffic Association and Bakersfield Civie Commercial Asso- 
ciation; Homer C. Katze for Bakersfield Civic Commercial Asso- 
ciation; Lewis H. Smith for Exchange Club of Fresno; B. B. Price 
for Kings County Chamber of Commerce; A. R. Linn for Hanford 
Board of Trade; H. K. Morgan for Reedley Chamber of Commerce; 
R. J. Schelme for Kingsbury Chamber of Commerce; J. S. Boynton 
for Clovis Chamber of Commerce; C. O. Griffin for Lindsay Cham- 
ber of Commerce; George T. McCabe for Modesto Chamber of Com- 
merce and San Joaquin Valley Commercial Secretaries Association; 
Roland Johnston for Traffic Bureau, Phoenix Chamber of Commerce; 
Jones, Blaine & Jones for Graham & Gila Counties Traffic Associa- 
tion, Apache Powder Co., Benson Improvement Club, Arizona Cattle 
Growers Association, and Arizona Packing Co.; F. C. Tockle for El 
Paso Freight Bureau; D. B. Wiley for Salt River Valley Water Users’ 
Association. 

C. E. Lombardi and Baker, Botts, Parker & Garwood for Long- 
view. Portland & Northern Railway Co.; S. J. Wettrick and L, 8. 
McIntyre for Seattle Chamber of Commerce; Jay W. McCune for 
Traffic Bureau, Tacoma Chamber of Commerce; Walter E. Meacham 
for Baker County Chamber of Commerce; Parl C. Reynolds for Union 
County Chamber of Commerce; C. C. Fydell for Brooks-Scanlon Lum- 
ber Co.; George P. Anderson for Swift & Co. and Frye & Co.; A. W. 
Stone for Apple Growers’ Association of Hood River, Oreg.; W. J. 
Urquhart for Yakima Valley Traffic & Credit Association; John 8. 
Kloeber for Yakima Valley Growers’ Association; Ralph L. Sheperd 
for Oregon City Chamber of Commerce and Hawley Pulp & Paper 
Co.; Edward M. Cousin for Associated Industries of Oregon; R. D. 
Lytle for North Pacific Millers’ Association; L. B. Stoddard for 
Oregon Lumber Co.; Seth Mann for San Francisco Chamber of Com- 
merce; E. W. Hollingsworth, R. T. Boyd, and Bishop & Bahler for 
Oakland Chamber of Commerce; G. J. Bradley for Sacramento Mer- 
chants & Manufacturers Association; J. C. Sommers and H. E. Threy- 
fall for Stockton Chamber of Commerce; H. M. Remington for Call- 
fornia Growers & Shippers Protective League; John J. Seid for Crown 
Willamette Paper Co.; Fred Farrar for Colorado Fuel & Iron Co.; A. R. 
Moylan for Paraffine Cos. (Inc.). 

Charles McVeagh and Charles S. Belsterling for IIlinois Steel Co., 
American Steel & Wire Co., American Bridge Co., Tennessee Coal & 
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Iron Co., National Tube Co., Carnegle Steel Co., Loraine Steele 
Co., and American Steel & Tin Plate Co.; J. D. Hefferman for 
Scoville Manufacturing Co.; Arthur N. Payne for Associated Indus- 
tries of Massachusetts; F. A. Parker for Columbia Mills (Inc.); Wil- 
liam H. Chandler for Boston Chamber of Commerce and New England 
Traffic League; C. L. Whittemore for New England Paper & Pulp 
Association; Carl Giessow and Edgar Moulton for New Orleans Joint 
Traffic Bureau; Jesse F. Atwater for American Hardware Corpora- 
tion and Manufacturers Association of Connecicut; H. N. Holdren for 
American Institute of Steel Construction and Wyckoff Drawn Steel 
Co.; W. J. Hammond for Inland Steel Co.; F. J. Monaghan for 
Remington Arms Co. (Inc.); F. W. Burton for Rochester Chamber 
of Commerce; J. G. Page for Kansas City Structural Steel Co.;: 
George F. Hichborn and Charles A. Skeen for United States Rubber 
Co.; J. H. Tedrow for Chamber of Commerce of Kansas City, Mo.; 
W. W. Meyer, G. M. Wood, J. R. MacAnanny, and J. D. Brady for 
New York, New Haven & Hartford Railroad Co. and Boston & Maine 
Railroad; C. J. Fagg for Chamber of Commerce of Newark; Emil 
A. Gallman for Paterson Chamber of Commerce; George C. Lucas for 
National Publishers Association; M. S. Cummings for New Jersey 
Industrial Traffic League; Louls Isakson for Winchester Repeating 
Arms Co.; W. H. Pease for Bridgeport Brass Co.; Frank E. William- 
son for Buffalo Chamber of Commerce and Larkin Co.; J. D. Greene 
for Stevens & Thompson Paper Co.; William E. Connell for Mer- 
chants Association of New York; Frank S. Grace for Brooklyn Chamber 
of Commerce; W. F. Price for J. B. Williams Co. 

J. E. Shaughnessy for Public Service Commission of Nevada; Claude 
L. Draper for Public Service Commission of Wyoming; Thomas A. 
McKay for Public Utilities Commission of Utah; E. G. Toomey and 
Lee Dennis for Board of Railroad Commissioners of Montana; J. M. 
Thompson and Samuel L, Newton for Public Utilities Commission of 
Idaho; Raymond W. Clifford for Department of Public Works, State 
of Washington; Amos A. Betts and E. W. McFarland for Arizona Cor- 
poration Commission; William P. Ellis for Public Service Commission 
of Oregon; Frank M. Watson for Minnesota Railroad and Warehouse 
Commission; Hugh H. Williams for New Mexico State Corporation 
Commission; John E. Benton for Arizona Corporation Commission, 
Public Utilitles Comimssion of Idaho; Board of Rallroad Commissioners 
of Montana, Public Service Commission of Nevada, New Mexico State 
Corporation Commission, Public Utilities Commission of Utah, and 
Public Service Commission of Wyoming. 

Frank Lyon for Luckenbach Steamship Co., United American Lines, 
Williams Steamship Co., Argonaut Steamship Co., North ‘Atlantic & 
Western Steamship Co., and Dollar Steamship Co.; Horace M. Gray 
for United States Shipping Board. 

REPORT OF THE COMMISSION 
By THE COMMISSION! s 

This is an application under the fourth section of the interstate 
commerce act filed by western transcontinental carriers for authority 
to establish reduced rates on certain commodities from points in 
eastern defined territories, Groups D to J, inclusive, to Pacific coast 
terminals lower than are observed at intermediate destinations. The 
principal commodities are fron and steel articles, paper and paper 
articles, ammunition, cotton piece goods, lard substitutes, paint, roof- 
ing, rosin, soap, and soda, The origin territory extends from Chicago, 
III., on the east, to Denver, Colo., on the west, and includes also some 
Group C points east of Chicago on the Chicago, Milwaukee & St. Paul. 
Group D, embracing Chicago territory, is the most important origin 
group. The destinations are ports served by steamship lines operat- 
ing between the Atlantic and Pacific coasts through the Panama Canal. 
It is proposed to reduce the rates to the Pacific coast ports in order 
to place the manufacturers of the Middle West more nearly upon a 
rate equality with their eastern competitors, who by reason of their 
location on or near the Atlantic seaboard enjoy the advantage of 
cheaper water transportation. The applicants hope that by stimulat- 
ing traffic through the proposed reductions they may be able to increase 
their net revenues, but they do not propose to apply the reduced rates 
to intermediate destinations, since to do so would more than offset 
the gain from increased traffic to the ports. 

Hearings were held at Chicago, Ill.; Sale Lake City, Utah; Butte, 
Mont. ; Boise, Idaho; Spokane, Wash. ; Portland, Oreg. ; Reno, Nev.; San 
Francisco and Fresno, Calif.; Phoenix, Ariz.; and New York, N. Y. 
Exceptions were filed by applicants and various other parties to the re- 
port proposed by the examiner and the case was orally argued before us. 
Unless otherwise specified, rates are stated in amounts per 100 pounds 
or tons of 2,000 pounds. The present and proposed rates from Group 
D, which are generally blanketed from all points in the origin terri- 
tory, and the port-to-port rates of the water lines are set out in the 
appendix to this report. 

The application differs from that of 1921 which was considered 
and denied in Transcontinental cases of 1922 (74 I. C. C. 48), in that 
the commodities are not as numerous and the territory of origin is 
confined to points directly served by the western carriers. The 
eastern carriers joined in the former application, but do not join 
in this, It is claimed that the reductions proposed are necessary 
if the western rail carriers are to transport to the Pacifle coast 
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in any volume articles produced or manufactured in the Middle West 
which are also produced on or near the Atlantic seaboard and move 
therefrom through the Panama Canal at rates substantially lower 
than the present all-rail rates from the origin territory covered by this 
application. 

The history of the transcontinental rate adjustment with relation 


to the fourth section of the act was reviewed briefly in the report 


in Transcontinental cases of 1922, supra, referred to herein as the 
former report. Generally speaking, prior to March 15, 1918, rates 
to the Pacifc- coast terminals were lower than to intermediate points. 
On that date the rates in effect to intermediate territory on the 
commodities embraced in this application were extended to the ter- 
minals, in conformity with the decisions in Reopening Fourth Section 
Applications (40 I. C. C. 85) and Transcontinental Rates (46 I. C. C, 
236) denying fourth-section relief. These rates were increased under 
the general increases of 1918 and 1920 and were decreased under the 
reduction of 1922. Thereafter, when the application filed in 1921 was 
denied, the lower rates then proposed on most of the items here under 
consideration were published by the western carriers to the termi- 
nals from the orlgin territory covered by the present application and 
were observed as maxima at intermediate points. On certain of the 
articles rates slightly higher than the proposed terminal rates were 
published and blanketed back into the interior. As the result of these 
adjustments the maximum rates to intermediate territory, except on 
dry goods and cotton piece goods, are now lower than they would have 
been if held to the two general increases and one general reduction. 

Transcontinental Rates, supra, was decided in June, 1917, when 
water competition through the Panama Canal was of minor im- 
portance, due to the withdrawal of vessels for use in the trans- 
Atlantic service. When the application of 1921 was heard, service 
by water through the canal had been resumed. At the time of 
the hearing in the present case the intercoastal movement was greater 
than at any previous time in the history of the canal. This has 
created such a change in conditions that the western carriers feel 
justified in renewing their application and in proposing rates that 
are lower than those formerly proposed, 

Certain of the items included in the application of 1921 have now 
been withdrawn, as investigation has indicated a relatively light 
movement by water. These are phosphate of ammonia boiler-clean- 
ing compounds, pole-line construction material, sulphate of magnesium, 
lard, rice and rice products, and tinware. As a rule the rates now 
proposed on iron and steel articles are from 5 to 10 cents higher 
than those originally proposed in this proceeding. 

While the natural growth of population in the West has been 
reflected in an increase in the total traffic of the western transcon- 
tinental lines, the all-rail movement to the Pacific coast of many 
important commodities which they handle has declined. This 1s illus- 
trated by the relative movement of iron and steel articles. During 
the months of June, July, and August, 1920, 42,004 tons of the iron 
and steel articles listed in the application moved from Group D to 
the terminals and to Los Angeles. During the same months of 1923 
only 14,496 tons moved. The movement of these articles by rail 
from all groups, A to J, inclusive, to the terminals, Los Angeles, 
and interior California, Oregon, and Washington for the months of 
June, July, and August, 1921, 1922, and 1923, shows no upward 
trend, whereas the movement of similar articles through the canal 
during the same periods increased in a marked degree. From ex- 
hibits introduced by the applicants it appears that in 1021 they 
hauled 83,473 tons westbound and the water lines 91,197 tons. In 1922 
the movement by rail was 63,790 and by water 260,949 tons, and 
in the following year 82,563 and 446,310 tons, respectively. The fig- 
ures given for the water movement are approximate only, as the 
classification of vessel cargoes is not as accurately kept as is the 
case with traffic moving by rail. The United States Shipping Board 
reports a movement through the canal of iron and steel articles during 
June, July, and August, 1923, of 886,689 long tons, equivalent to 
433,092 net tons. 

Increase in water-borne tonnage is further indicated both by the 
increase in the number of vessels engaged in the trade and by the 
total tonnage carried. At the time of the former report there were 
18 steamship lines ~perating 77 steamships between the Atlantic or 
Gulf and Pacific coasts. At the present time there are 16 lines oper- 
ating 146 steamships. In 1921 the total westbound tonnage of inter- 
coastal traffic amounted, according to the Panama Canal record, to 
893,396 long tons. The movement in 1923, as reported by the division 
of statistics, bureau of research, United States Shipping Board, was 
2,764,029 long tons, an increase over 1921 of 1,870,633, or 209 per 
cent. 

The rail carriers recognize that transportation by water is so 
much cheaper than by rail that they can not hope to divert to their 
lines much, if any, traffic which may originate at the Atlantic or Gulf 
ports or close thereto. 

Most of the production, however, is inland, and they anticipate that 
by reducing their rates from Chicago and related territory so as more 
nearly to equal the combination of the rall-and-water rates from the 
principal eastern originating points, more tonnage will move over their 
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lines, thus inereasing their net revenues. The bulk of the westbound 
movement through the canal consists of iron and steel articles, and 
the principal points of production are in the Pittsburgh district. Most 
of the iron and steel articles listed in the application move from Pitts- 
burgh to Baltimore, the nearest port, at a rate of 31 cents. The rate 
on these articles from Baltimore to the Pacific coast ports by water is 
40 cents, producing a combination rate from Pittsburgh of 71 cents. 
To this sum must be added the incidental charges for water service 
which are not incurred when the movement is all rail. These inci- 
dental charges cover wharfage, handling, and insurance, and aggre- 
gate about 5.5 or 6.5 cents additional, varying slightly at the differ- 
ent ports, The rail carriers have, therefore, a total charge of about 
76.5 or 77.5 cents to meet to place their rates from Chicago on an 
equality with the rail-and-water rates available to the manufacturer 
at Pittsburgh. Iron and steel articles will not move freely by rail 
at rates which exceed the rail-and-water rates by more than 2 or 3 
cents, and consequently on such articles as may move from Pitts— 
burgh at charges of from 76.5 to 77.5 cents the rail lines are pro- 
posing a rate of 80 cents from Group D. On some iron and steel 
articles the port-to-port rates are 45 and 55 cents, and on these 
articles the all-rail rates proposed are correspondingly higher than the 
basic 80-cent rate. With respect to those commodities which move 
at a rate of 40 cents from the ports, the view seems to be that an 
all-rail rate of 80 cents from Chicago would not attract much, if any, 
additional traffic. The United States Steel Corporation, with its milis 
in the Chicago district and in the East, including one at Baltimore, 
Md., would continue to supply the Pacific coast from the eastern 
mills. Some increase in traffic might be expected from the independent 
mills in the Chicago district. 

The views of the various parties interested in the transcontinental 
rates are substantially the same now as they were in 1921 when the 
former application was filed. The Middle West interest, with the 
exception of the iron and steel industries affiliated with the United 
States Steel Corporation, generally support the application. Their 
competition with eastern manufacturers has been growing more and 
more acute and business which they formerly enjoyed on the Pacific 
coast now moves largely from the East through the canal. They see 
no prospect of regaining what they have lost or of expanding their 
western trade unless the rail rates are reduced to a point where the 
rail charges will approximate the charges through the canal from 
other sources of supply. They have now some lower rall-and-water 
rates in connection with the Mississippi-Warrior service to New 
Orleans and thence through the canal, but they prefer the rall move- 
ment, as it is quicker and more convenient. 

The interests on the Pacific coast are divided in their views. Gen- 
erally speaking, the manufacturers there, other than of lumber, are 
opposed to the granting of the application, since to do so would open 
a new competitive field, Certain manufacturers, particularly of paper 
articles, express the opinion that the movement by water of many of 
the Items listed in the application is not in sufficient volume to justify 
the rate reductions proposed. Jobbers and distributors at the coast 
ports would benefit by having the large producing districts of the 
Middle West made available to them as additional sources of supply at 
lower rates than they now enjoy. They therefore favor the application. 
Considerable testimony was offered by shippers interested in the move- 
ment of fruit, lumber, and flour-mill products eastbound. They gen- 
erally favor the application, on the ground that any increase in the 
westbound traffic of the carriers would result in a better car supply 
for their products and might lead to reductions in their rates or, at 
least, prevent increases. 

The intermountain country, other than certain of the lumber, fruit, 
mining, and flour-milling interests, remains almost a unit in opposition 
to an adjustment of rates under which traffic would move through to 
the Pacific coast for a less charge for transportation than would be 
available to the territory intermediate thereto. It is claimed, among 
other things, that the proposed rates would impose an undue burden 
upon the same character of traffic destined to intermediate territory; 
that they would be unduly preferential of both the origin and desti- 
nation territories and prejudicial to the intermountain territory; 
that they would create numerous fourth-section departures not cov- 
ered by the application; and that if, as contended by the applicants, 
they would be reasonably compensatory for the haul to the Pacific 
coast, they would be fully compensatory if applied at intermediate 
points. Manufacturers, jobbers, and distributors located at Salt Lake 
City, Butte, Boise, Spokane, interlor California points, Phoenix, Reno, 
and elsewhere in the intermountain territory, insist that the reductions 
proposed in the all-rail rates would seriously curtail their territory of 
distribution and result in substantial losses. - Their fear of loss of dis- 
tributing territory is grounded to some extent upon their understanding 
that the jobbers on the Pacific coast predicate their selling prices upon 
the all-rail rates and not the water rates. This is denied by the coast 
dealers, who state that their general practice is to base all selling 
prices on articles which move by water on water rates, 

Bastern manufacturers and shippers also generally oppose the appli- 
cation. They contend that the relief sought is based on market com- 
petition rather than water competition and that such competition is 
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not sufficient ground for fourth-section relief. They can see no jus- 
tifieation for a basis of rates which will extend their natural advan- 
tage of proximity to economical water transportation to territory far 
inland and which will perhaps so seriously impair the earnings of the 
water lines as to result in the curtailment of service. Other eastern 
manufacturers are more particularly concerned with the disruption of 
the existing rate relationships which would be caused by the estab- 
lishment of the proposed rates. It goes without saying that the water 
lines oppose the application. To the extent that the rail carriers 
would gain traffic, they would lose it. If, rather than see their busi- 
ness taken from them, they should reduce their port-to-port rates, the 
result would be a loss of revenue both to the water and to the all- 
rail lines. Neither would gain but both would lose. As above stated, 
carriers operating east of Chicago have not joined in the application 
although urged to do so by the western lines. The Boston & Maine 
and. New York, New Haven & Hartford Railroads, New England car- 
riers, actively oppose it. 

That many of the commodities embraced in the application move in 
considerable yolume through the canal is evident from the record. 
This is particularly true as to iron and steel. The efforts of the rall 
earriers to ascertain the exact tonnages of the different commodities 
have not been entirely successful because of the differences between 
the water and rail classifications, but from examination of the records 
of the port authorities of the varlous ports they estimate that the 
movement by water of the particular items enumerated in their appli- 
cation during the six months from June to November, inclusive, 1923, 
aggregated 861,907 tons, as compared with 195,471 tons all rail from 
all eastern defined districts to the ports, Los Angeles, and so-called 
back-haul territory in interior California, Oregon, and Washington. 
Their estimate of the tonnage of each commodity is shown below: 


Estimate of tonnage 
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The applicants assert that all they are asking for here is permis- 
sion to make such rates as will afford them an opportunity to enjoy a 
fair share of the transcontinental traffic. They argue that no harm 
can come to the interior territory if a larger proportion of the traffic 
is diverted to the rail lines, since the Pacific coast can now obtain 
the same commodities at transportation costs lower than under the 
rates they are proposing, but that, on the contrary, the benefits which 
they may be able to realize will place them in position to afford all 
their patrons better service. They insist that it is not only their right 
but their duty, and that efficient management would require them to 
employ all lawful means to secure a larger share of this traffic, if 
thereby they are able to increase their net revenues without burden- 
Ing other traffic. They urge particularly that the relief sought will 
afford tonnage for empty cars moving westbound, of which there are 
apparently sufficient to transport all the traffic now carried by the 
water lines. 

Elaborate statistical data were introduced by the carriers to prove 
that the proposed rates would more than cover the extra expense of 
handling the additional traffle which they expect to obtain. Taking 
the total operating expenses of all Class I roads in the western dis- 
trict for the first nine months of the calendar year 1923, excluding 
switching and terminal companies, they estimate the expense charge- 
able to all freight traffic on the basis of the apportionment between 
freight and passenger services used in Express Rates, 1922 (83 I. C. C. 
606). ‘This produced a freight proportion of 71.76 per cent, or an 
operating cost per gross-ton mile of 3.52 mills. In determining the 
cost of handling added traffic the carriers first assign 8814 per cent 
of maintenance-of-way expenses and 80 per cent of maintenance-of- 
equipment expenses to the movement of traffic, the remainder of these 
expenses being charged to the action of the elements, and then pro- 
ceed to estimate the transportation costs on two bases. Basis I is on 
the theory that the added traffic could all be carried in trains now 
operating, and therefore would not require additional train-miles, while 
Basis II assumes a pro rata of added train-miles. Under Basis I, 
18.56 per cent of the present transportation expense per unit is charged 
to this added traffic, and under Basis II 64.88 per cent. ‘These per- 
centages, combined with one-third of the similar maintenance-of-way 
expense and 80 per cent of the maintenance-of-equipment expense, 
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result in ratios to total operating expense per unit of 88.65 per cent 
and 60.34 per cent, respectively, or an average of 49.5 per cent. A 
more complete expianation of these two methods of estimating the cost 
of handling the trafe appears in the former report. Appendix II 
thereto shows in detail the items and proportions assigned by the car- 
riers on the two bases. 

From statistics of car-miles and ton-miles, as reported by the western 
lines to this commission, the carriers compute the cost per gross ton- 
mile under the average of cost Bases I and II and separately under 
Basis II. Assuming no added train-miles the cost per gross-ton mile 
is shown to be 1.7435 mills, and under the assumption of pro rata 
added train-miles, the cost becomes 2.1256 mills. These costs are ap- 
plied to the gross tons per car under the proposed minimum weights 
of 40,000, 50,000, 60,000, and 80,000 pounds, using as the average dis- 
tance from Group D to the Pacifie coast 2,400 miles, and from Group 
J 1,650 miles, and assuming both 25 per cent empty haul and no empty 
haul. The final results of these computations, showing the costs per 
car and per 100 pounds under the different minima, are given below, 
as a statement of estimated costs of handling added traffic from Groups 
D and J to Pacific coast terminals: 


Costs assumin: 


Costs assumi. 
25 per cent empty 
— haut 


no empty 


Per 100 
pounds 


— e — — — 


For carload of 40,000 pounds: 

Basis I— Cents 
86 61.96 46. 53 
90 35. 73 31.99 
42 63. 36 56,72 
23 43. 56 39. 00 
hobs Sak bbb sels ne AANA 228. 78 45.76 41.40 
T 157. 29 31. 46 28. 47 
FFT 278. 93 55.79 50, 48 
FFT 191. 77 88, 35 34.71 
—:::.. ocieioe! 249, 71 ft 62 227.04 N. 90 
. 71. 67 61 156. 71 26. 12 
SE LE Pe A M 60.74 | 277.91 46.32 
LV RED ESTE LAT 209. 30 84. 88 191.08 31.84 
291. 55 36. 44 209. 79 33.72 
200. 44 25.06 185, 48 23.19 
355, 45 44. 43 328. 02 41.12 
TTT 244. 37 30.55 | 226,13 23.27 


It will be observed that for a 40,000-pound carload the maximum 
out-of-pocket cost shown is 63.36 cents per 100 pounds, for a 50,000- 
pound carload 55.79 cents, for a 60,000-pound carload 60.74 cents, 
and for an 80,000-pound carload 44.43 cents, As against these out- 
of-pocket costs the lowest rates the carriers are proposing are for 
a 40,000-pound carload $1, for a 50,000-pound carload 90 cents, for 
a 60,000-pound carload 75 cents, and for an 80,000-pound carload 
$16 per long ton, equivalent to 71.43 cents per 100 pounds. In each 
case, therefore, the proposed rates materially exceed the out-of-pocket 
cost as computed by the carriers. 

The computation of these costs has necessarily required numerous 
assumptions not susceptible of accurate determination. For illustra- 
tion, it has been assumed that two-thirds of the cost of maintaining 
the fixed property is due to the action of the elements and but one- 
third to the movement of traffic, and similarly, that one-fifth of the 
cost of maintaining equipment arises from weather conditions and 
four-fifths from traffic. Other assumptions have been made in deter- 
mining the extent to which the various transportation accounts would 
be affected by added traffic. It can not be sald with confidence that 
figures computed in this manner approximate the cost of the service, 
The same method as applied in the former case gave quite different 
results, These figures, however, are not serlously disputed by other 
parties to the record and may be accepted as indicating that the rates 
proposed would pay something over and above the out-of-pocket cost. 
This is further indicated by comparison with certain export rates now 
in effect from Chicago to Pacific coast terminals. Among other rates 
which might be cited are rates of 40 cents, minimum 80,000 pounds, on 
iron and steel articles; 63 cents, minimum 60,000 pounds, on cast-iron 
pipe; 76 cents, minimum 50,000 pounds, on castings; and 80 cents, 
minimum 40,000 pounds, on paint. 

If the applicants are to benefit through the establishment of the 
rates here sought to be made effective they must necessarily first offset 
the losses which would result on the traffic now moving all rail. They 
estimate that if the proposed rates had been in effect during the months 
of May, June, July, and August, 1923, the loss of revenue on iron and 
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steel articles would have been $207,531, on articles of paper $38,285, 
and on all other commodities listed in the application $41,335, a total 
loss of revenue in four months of $287,151, or, assuming the same 
relative volume of tonnage, $861,453 during the year. It would have 
required about 69,500 additional tons of iron and steel, 12,000 tons of 
paper, and 11,500 tons of all other commodities to equalize this loss. 

If the hopes of the western lines should be realized, a substantial 
volume of traffic would be diverted from interior eastern points of 
origin to Chicago territory. The eastern lines would then be deprived 
of the revenue which they now derive from the movement of such 
traffic to the Atlantic ports. No estimate of this loss appears in the 
record. With an all-rail movement from Chicago of 300,000 tons of 
iron and steel per year and a gain of 50 per cent because of the reduc- 
tion in the rail rates the eastern lines would lose the revenue on 
150,000 tons. If this tonnage should be lost to the Pittsburgh district 
the eastern lines would lose In the neighborhood of $1,000,000. At 40 
rents per 100 pounds, the loss to the water lines would exceed 
$1,000,000. 3 

The gain to the western lines would about offset the loss to the eastern 
carriers and water lines. However, not only would the eastern car- 
riers suffer a loss of revenue through a reduction in the water-borne 
traffic but the increase in the spread between the all-rafl rates from 
Chicago and from the East would tend to deprive them of a consid- 
erable proportion of such traffic as now originates in the East and 
moves all rail. Wrought-iron pipe, for example, originates in the 
Pittsburgh district and in the Chicago district. The present all-rail 
rate from Pittsburgh to San Francisco is $1.40 and from Chicago 
$1.25, a difference of 15 cents. If the application is granted, the 
rate from Pittsburgh, under the aggregate-ofintermediates provision 
of the fourth section, could not exceed 81.34, or 34 cents higher than 
the rate of $1 proposed from Chicago. It is also to be observed that 
the rate from Pittsburgh would become 6 cents lower to the ter- 
minals than to intermediate territory, a departure from the provisions 
of the fourth section which the lines serving Pittsburgh are not 
asking. 

The western lines claim that their investigation of the charges 
available from eastern manufacturing points by way of the canal 
demonstrates that the rates they are proposing are not lower than 
necessary to meet the existing water competition, but are as high 
as they can be made and still attract the traffic. The water lines con- 
tend, however, and in this they are supported by many of the eastern 
and Pacific coast shippers, that when consideration is given to the 
incidental charges which must be paid on shipments moving by water, 
the disadvantages connected with water service, and the interest 
on the Investment In the property being carried for the time required 
for the movement by water in excess of that required for rail trans- 
portation, the rates which the rail carriers are proposing are un- 
justifiably low. 

As already stated, the incidental charges for the transportation by 
water consists in the main of wharfage, handling, and marine in- 
surance. The record shows that the combined charge for wharfage 
and handling at San Pedro is about 70 cents per ton, or 3.5 cents per 
100 pounds; at San Francisco, 67 cents per ton, or 3.25 cents per 100 
pounds, including a State toll tax of 15 cents per ton; and at Port- 
land, Tacoma, and Seattle, $1.05 per ton, or 5.25 cents per 100 pounds. 
If material delivered at the wharves is switched to the point where 
it is to be used, the charge at San Francisco is 34 cents per ton plus 
$3.50 per car, or about 2.25 cents per 100 pounds, and at Portland, 
Tacoma, and Seattle from $8.55 to $14 per car, averaging about 1.5 
cents per 100 pounds. As the material is usually switched or drayed 
to points not on the water front, it is proper to consider these switch- 
ing charges in determining the cost of transportation by way of the 
canal, 

Insurance is based on value and therefore varies with the different 
commodities, and their values vary. An exhibit introduced by the 
water lines shows average insurance costs ranging from 1 cent per 
100 pounds on structural iron and steel to 50 cents on eotton piece 
goods. 

Next to fron and steel articles the most important commodity 
named in the application from the standpoint of tonnage is paper. 
Paper is produced in large quantities in the Pacific coast States, in 
Wisconsin and Michigan, and in New York and New England. The 
production on the Pacific coast is principally newsprint, wrapping 
paper, paper bags, and tissue paper. Newsprint paper, not included in 
the amended application, constitutes the major portion. The finer 
grades of paper consumed on the Pacific coast are manufactured in 
the Middle West and In the Eastern States, Manufacturers in Wis- 
consin and Michigan claim that there has been a marked decline in 
their western tonnage which they attribute to the difference between 
the all-rail rates from their mills and the rates from the eastern mills 
through the canal. The Pacific coast manufacturers do not, as a whole, 


oppose the granting of fourth-section relief on paper originating in 
Wisconsin and Michigan; but contend that the rate of $1 proposed is 
unnecessarily low, and in so far as many of the paper articles are 
concerned, is not warranted by the volume moving by water. They 
refer to a water movement to Los Angeles, San Francisco, and Port- 
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land in 1923 of only 210 tons of blotting paper, 69 tons of gummed 
paper, 36 tons of oil paper, 59 tons of shelf paper, and similar amounts 
of other classes, as indicating that as to such classes no real need is 
shown for a reduction in the all-rail rates. There is a substantial 
movement of various other classes of paper through the Atlantic 
ports, however, some of which originates as far west as the Wisconsin 
mills, 

The rates from the eastern mills to the nearest Atlantic ports vary 
from 11.5 to 28.5 cents and over. The rate on wall paper from 
Chelsea, Mass., to Boston, for example, is 11.5 cents, and from Hudson 
Falls, N. Y., to New York City, 28.5 cents. The water rate is 70 cents. 
With insurance and incidental charges the manufacturer at Chelsea 
would pay approximately 90 cents to San Francisco, while the manu- 
facturer at Hudson? Falls would pay about $1.05. Printing paper, 
wrapping paper, and paper bags move to the Atlantic ports from 
typical eastern mills at rates from 14 to 25 cents. The water rate 
on these commodities is 65 cents. With insurance at 3.5 cents per 
100 pounds and incidental charges added, the through charges from 
the mills range from 85 to 96 cents. The cost of preparing shipments 
of paper for ocean transportation adds something to the expense of the 
water movement—in one case, at least, as much as 6 cents per 100 
pounds. The proposed rate of $1 from Group D includes but a slight 
margin for the superiority of rail service. 

The purpose of reducing the rate on ammunition, the first item em- 
braced in the amended application, is to assist a manufacturer at 
East Alton, Ill, in meeting the competition of eastern manufacturers 
and thus to induce a larger movement by rail. The eastern manu- 
facturers particularly referred to are located at Bridgeport, Conn., 
New Haven, Conn., and Kings Mills, Ohio. The cost of transportation 
from Bridgeport to the nearest Atlantic port, New York City, is 27.25 
cents, the water rate is 65 cents, and incidental charges at San Fran- 
cisco, a representative port, amount to 3.35 cents. The insurance paid 
by the Bridgeport manufacturer is 8 cents per 100 pounds on shotgun 
shells and 23 cents on rifle shells. Shotgun shells comprise about three- 
fourths of the shipments, and consequently the average insurance paid 
would approximate from 12 to 15 cents. Taking 15 cents as the aver- 
age, the through charges from Bridgeport would be about $1.105. 
On a shipment from New Haven delivered at the shipper's warehouse 
in San Francisco the various charges, including drayage, aggregate 
$1.115. The manufacturer at Kings Mills would pay 40 cents to 
Baltimore and slightly over 78 cents from Baltimore to San Francisco, 
producing a charge of approximately $1.18. To nwet these charges, 
the carriers propose to publish a rate of $1.10 from Bast Alton. A 
combination rate of $1.10, inclusive of incidental charges, is available 
from East Alton to San Francisco on bullets and shot by way of the 
Mississippi-Warrior Service to New Orleans, thence through the canal. 

Cotton piece goods are included in the application. These articles 
are not manufactured in Chicago, but are brought in from various 
points of production for distribution throughout the West. The re- 
tailer, as a rule, buys from a distributor rather than from a mill, and 
the purpose of the reduction proposed in the all-rail rate is to put the 
Chicago distributor on a more nearly equal basis with the distributor 
in New York. The water rate on cotton piece goods from New York 
to San Francisco is 75 cents. Handling charges are 3.35 cents, and 
insurance averages from 30 to 50 cents, making the aggregate charge 
frony about $1.08 to $1.28. If-the retailer on the coast purchased 
these articles at the mill at Fall River, Mass., the charge for the 
through movement would be 85.5 cents more; If at Providence, R. I., 
34 cents more; and if at Greensboro, N. C., 45 cents more. The 
present rate from Chicago is $1.58, which it is proposed to reduce to 
$1.10. This is as low as or lower than the port-to-port rate with 
incidental charges added. Apparently the lowest rate available on 
cotton piece goods from Chicago in connection with the Mississippi- 
Warrior Service is $1.28. 

It is unnecessary to proceed through the entire list of commodities 
enumerated in the application. Considered as a whole, it can not be 
said that the proposed terminal rates, with the exception of the rate 
on ammunition, are lower than would be necessary to permit the 
Middle West manufacturers to compete on relatively equal terms with 
manufacturers located at some distance from the seaboard who ship 
their products through the Atlantic ports. But before the relief from 
the operation of the fourth section which is here sought may be granted 
we must be satisfied that there would not thereby be created infrac- 
tions of other provisidns of the act, particularly those of section 3 
prohibiting undue or unreasonable preference or advantage of or preju- 
dice or disadvantage to persons or localities. We shoald likewise be 
convinced that the adjustment proposed will result in the substantial 
benefits which its proponents anticipate. 

The relief sought is based primarily on market competition. Because 
Pittsburgh enjoys certain rail-and-water rates on iron and steel to the 
Pacific coast, the western carriers are proposing all-rall rates, not from 
Pittsburgh but from Chicago, approximately the same as the rail-and 
water rates from Pittsburgh, and are blanketing those rates as to 
origin territory as far as the Colorado common-polnt line, departing 
from the blanket adjustment only at Minnequn, Colo., because of the 
order entered in Colorado Fuel & Iron Co. v. Director General (57 
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I. C. C. 253) prescribing rates from Minnequa not in excess of 77 per 
cent of the rates from Chicago. Thus the natural advantage of loca- 
tion near the Atlantic seaboard which Pittsburgh enjoys is to be 
neutralized by extending it to points from 500 to 1,500 miles farther 
away. Manufacturers of other commodities in the Middle West would 
likewise be accorded a basis of rates to which they are not legitimately 
entitled by any natural advantage which they possess, whereas the 
manufacturers of the same commodities on the seaboard would have 
their advantage taken from them or dinrinished. While the manufac- 
turers in the Middle West in effect would thus have accorded to them 
the advantage of proximity -to water transportation, and would be 
placed more nearly on an equality with the esstern manufacturers 
with respect to shipments of the latter moving to the Pacific coast 
ports through the canal, they would not only confinue to enjoy the ad- 
vantage of their more westerly location on traffic moving all rail 
from the East, but this advantage would be increased, 

Reference has already been made to the increase from 15 to 34 cents 
in the spread between the all-rall rates on wrought-iron pipe from 
Pittsburgh and Chicago. Rates cn other commodities from other east- 
ern points would be similarly affected. Paint, for example, is manu- 
factured in Cleveland, Ohio, and in Chicago. The all-rail rate from 
Cleveland to the Pacific coast is now $1.40, or 15 cents higher than 
from Chicago. The proposed rate from Chicago is $1. Under the 
aggregate-of-intermediates provision the Celveland rate would be re- 
duced to $1.80 to the terminals, 30 cents higher than from Chicago, 
but to intermediate points it would remain $1.40. (See the discussion 
of these same points at pages 81-83 of the report in Transcontinental 
eases of 1922, supra.) 

It is important to note also the effect the proposed reductions 
would have on the dealers and consumers on the Pacific coast and in 
the Intermountain States. At the present time they are on an equality 
in purchasing in the Central West. If the reductions sought in the 
terminal rates are granted, this equality will no longer obtain. The 
Pacific coast dealers will retsin their present ability to purchase 
more cheaply in the eastern markets and in addition will have the 
advantage of being able to purchase in the markets of the Middle 
West upon more favorable terms. The differences in freight costs 
per minimum carload would range from $90 on some commodities to 
$192 on others, not inconsiderable amounts. As explained in the 
former report, it is not always possible to purchase a desired com- 
modity on favorable terms at every point, nor is it always possible 
to find a supply available at every point. Dealers in the intermoun- 
tain country and on the Pacific coast purchase in the same markets 
and compete for sales In the same territory. With the eastern mar- 
kets now closed to the intermountain dealers except on payment of 
higher freight rates, and the Middle West available on equal terms 
with the Pacific coast dealers, to accord to the latter the markets of 
the Middle West also on more favorable terms than can be obtained 
by the intermountain country must necessarily be prejudicial in effect. 
(See the discussion of these same points at pages 81-83 of the report in 
Transcontinental cases of 1922, supra.) 

The record is far from convincing that the establishment of the pro- 
posed rates will result in the benefits which the applicants anticipate. 
It appears that when the reduction of 85 cents was made in the rates 
on iron and steel articles from Chicago to the Pacific coast terminals 
in April, 1923, no real benefit accrued to the Chicago milis, nor was 
the situation materially helped when the water lincs increased their 
rate from 30 to 40 cents some months later. The traffic continued to 
move from the eastern mills, many of which are nearer the seaboard 
than is Pittsburgh, It is said that to meet the competition of the 
milis east of Pittsburgh it would be necessary to establish a rate from 
Chicago as low as 60 cents. 

The proposed rates on iron and steel articles, from which the appli- 
cants hope to obtain their greatest Increase in net revenue, might 
be expected to divert some of the traffic which now originates in the 
Pittsburgh district if the rall-and-water rates from Pittsburgh remain 
the same. There is no assurance, however, that the eastern rail 
carriers and particularly the water lines would permit any substan- 
tial diversion of their traffic without making an effort to retain it. 
They would be urged to take this action by eastern manufacturers 
whose business would suffer through loss of their Pacific coast trade, 
and the record shows that in one instance a committee has already 
been appointed to appeal to them for offsetting rate reductions in 
the event the proposed rates are permitted to become effective. A 
slight reduction in the water rate would suffice to retain the advan- 
tage to the rail-and-water route, and this would call for further re- 
ductions in the rates of the western carriers to bring about the near 
equalization of the Middle West and eastern markets. On the other 
hand, if the western carriers were not inclined to meet reductions 
in the water or rafl-and-water rates the competitive situation would 
remain as it is at present, the revenues of the applicants and the 
water lines would be unnecessarily reduced, and the Pacific coast ship- 
pers would receive the only advantage. 

The opportunity for shrinkage in the rall-and-water rates from 
interior eastern points will be clear when it is borne in mind that 
the eastern carriers now charge full local rates to the seaboard, and 
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that it is more profitable for the water lines to accept westbound 
traffic at very low rates rather than that their ships shall sall under 
ballast. 

There is another phase of this matter which must not be over- 
looked. Section 500 of the transportation act, 1920, declares the 
policy of Congress to be “to promote, encourage, and develop water 
transportation, service, and facilities in connection with the com- 
merce of the United States, and to foster and preserve in full vigor 
both rail and water transportation.” The field of operations of the 
water lines is restricted to a comparatively narrow area along the 
Atlantic seaboard and to a much narrower area along the Pacific 
coast. Since but little traffic originates at the ports, the water lines 
must reach out for it into the interior. The inherent disadvantages 
of shipping by water prohibit them from competing with the rail 
lines at points where the combined rail and water charges equal the 
all-rail charges, and consequently the territory from which they may 
draw traffic is confined to an area from which the rail rates plus the 
water charges are substantially lower than the all-rail rates, 

Their destination territory is confined almost exclusively to the 
Pacific coast cities. Unlike the rail carriers they bave no intermediate 
territory from which to draw or to which to deliver traffic. It is 
strongly urged, therefore, that to permit the western carriers to pub- 
lish the proposed rates from Chicago for the avowed purpose of de- 
priving the water lines of a substantial portion of such traffic as they 
are now able to obtain would be to disregard wholly the policy of 
Congress to promote, encourage, and develop water transportation. 
To be of material benefit to the rail carriers a substantial portion of 
this tonnage must be diverted to their lines. The declared policy of 
Congress is to foster and preserve in full vigor both rail and water 
transportation. f 

If the hopes of the applicants should be realized the benefits which 
they as a whole might obtain from the granting of the application 
would be greatly disproportionate to the loss which the water lines 
would suffer. The record shows that the total tonnage, both east- 
bound and westbound, of all the water lines is but a very small frac- 
tion of that of the transcontinental carriers operating west of Chicago. 
It is evident, therefore, that the diversion of any substantial ton- 
nage from the water lines would have but an inappreciable effect on 
the net revenues of the rail carriers. On the other band, it might very 
seriously impair the ability of the water lines to maintain their present 
standard of service. 

Upon full consideration of the record we find that the application 
for authority to depart from the long-and-short-haul provision of the 
fourth section of the act should be denied. 

An appropriate order will be entered. 

Eastman, chairman, concurring: 

Relief from the fourth section is sought in this case chiefly be- 
cause of what is called market competition. Broadly speaking, there 
is no carrier competition between the origin territory in question 
and the Pacific coast which makes it necessary to depress the rates, 
but relief is sought because competing territories of production in the 
East are so located that by use of the ships operating through the 
canal they can reach the Pacific coast more cheaply. In a separate 
expression of opinion in “ Paper and paper articles to New Orleans” 
(88 I. C. C. 845, 851-353), I gave my views as to market competition 
as a basis for fourth-section relief. Without repeating all that was 
there said, I indicated that while we may lawfully grant relief be- 
cause of such competition, we have discretion to grant or deny, and 
I expressed the opinion that we ought in all cases to deny relief where 
market competition is offered as the justification. Among other things 
I said that “ the theory of market competitien, if followed consistently, 
will inevitably lead to all manner of cross-hauling and wasteful com- 
petition for which the country must in the end pay.” 

This thought may be illustrated by the present case. One of the 
most important commodities involved is paper. It is produced at 
Wisconsin and Minnesota mills, and the carriers seek fourth-section 
relief so that they can reduce the rates from these mills to the 
Pacific coast below the rates to intermediate points in order to meet 
the competition of eastern mills shipping to the coast through the 
canal, It happens that the eastern mills are so located that they 
now have an advantage in the Pacific coast trade. But there is much 
important consuming territory in which the Wisconsin and the Minne- 
sota mills have a like advantage. Take St. Louls as an illustration. 
The northwestern mills there have a substantial rate advantage over 
the eastern mills. If the western carriers are entitled to fourth-sec- 
tion relief so that they may meet the competition of the eastern mills 
at the Pacific coast, why are not the eastern carriers entitled to relief 
so that they may meet the competition of the western mills at such 
points as St. Louls? Bear in mind that there is a westbound move- 
ment of empty cars in official territory comparable to that which exists 
in western territory. The notion that there is anything unique about 
the movement of empty cars in the latter territory is quite without 
foundation. The above is only one illustration out of many that might 
be given. It supports the conclusion that the theory of market com- 
petition, if followed by the carriers consistently and fairly, as of 


course it must be, will inevitably lead to all manner of cross-hanling 
and wasteful transportation without real advantage to anyone and 
with detriment to the country as a whole. 

One further comment: The statement is made in the dissenting 
opinion that the water lines can not afford to reduce their rates. 
Doubtless that may be true, but it does not support the conclusion 
that they would not reduce their rates if the fourth-section relief 
sought in this case should be granted. The water lines can less 
afford to lose a substantial volume of traffic. The opportunities for 
rate shrinkage in the case of the traffic which moves from interior 
eastern points to the Atlantic coast and thence by canal to the 
Pacific coast are pointed out in the majority report. This is the traffic, 
rather than that from the eastern ports, which the western carriers 
hope to make inroads upon. The charges now applicable to it can be 
reduced by the eastern rall lines alone, by establishing proportional 
rates to the ports lower than the present local rates, or by the water 
lines alone, by establishing similar proportional rates from the ports, 
or by both sets of lines in conjunction, Moreover reductions can be 
made in any one of these three ways without corresponding reductions 
in the local rates applicable to and from the ports. In most cases 
only a slight reduction would be necessary to tip the balance again in 
favor of the canal route, Tle suggestion in the dissenting opinion 
that a heavy reduction would be necessary in the case of iron and 
steel from Pittsburgh is manifestly in error. 

Lewis, commissioner, concurring: 

This case emphasizes the necessity of placing the intercoastal water 
lines under the same regulation as that to which the transcontinental 
rail lines are subjected. They are here shown in direct competition 
in and for Interstate traffic. The declaration of Congress is that both 
be maintained fn full vigor. The rail Hnes are placed at a very unfair 
disadvantage. They are held to rigid restrictive requirements. Their 
competitors, some of which have most affluent affiliations, may war 
to the hilt with cut rates without hindrance. There is ample reason 
afforded by the record before us to forecast that if the railroads were 
granted fourth-section relief herein prayed, competitive water carriers, 
if not themselves moved to protect their tonnage, would bend to the 
demand of industry or sections served. The result would be that the 
cut made by the land carriers would be met and the flow of traffic 
would be maintained as at present. The western carriers would be 
hauling trafic to the ports for a million dollars less than at present, 
the eastern carriers would be worse off, and the water carriers would 
also be weaker—all quite contrary to the mandate that both land and 
water transport be maintained in full vigor. If the water lines should 
later find it desirable to withdraw their cut rates, they would be quite 
free to do so. The rail lines, however, would be trapped. Their rates 
would be held to that low level to which they had been reduced to 
meet. water competition, until the carriers were able to justify increases 
on the grounds of “changed conditions other than the elimination of 
water competition“; and experience has demonstrated upward revision 
is most difficult to obtain. 

I fail to see the justice of subjecting one interstate carrier to regu- 
lation and leaving the other to sail the seas free to scuttle both itself 
and its land competitor, or how there can ever be brought about an 
understanding and solution of this contest until beth carriers are 
placed under one agency of regulation. Such would be a natural 
corollary of the mandate of Congress that both forms of transportation 
be maintained in full vigor. The construction of the Panama Canal 
has created new and grave transportation problems, which are be- 
coming acute now that ships that were withdrawn from water service 
during the war are returning to it and large industries are putting 
ships into service for the transport of their own wares. Justice to 
beth systems of transport and, more particularly, to shippers and sec- 
tions of country affected require that proper relationships be estab- 
lished, to the end that both systems of transportation may properly 
develop and that there may be equitable opportunity in the production 
and distribution of commodities. 

Woodlock, commissioner, concurring: 

I concur in the result reached by the majority, but I do so mainly 
for reasons other than those given in the report. The main considera- 
tion which influences me is the present unsettled status of the canal as 
regards vessel rates on coast-to-coast business. 

The canal was built with public money for the combined security 
and benefit of all the people of the United States, It is a new piece 
of transportation machinery, which should be coordinated with and ad- 
zusted to the existing railroad system of the country, so that the best 
results may be obtained from both. The public is entitled to the 
fullest possible exploitation of the legitimate capacity of the canal for 
economical transport of freight by ships between the two coasts, 
Whatever may be that capacity, it should be recognized, appraised, 
and expressed in the rates on water-borne traffic through the canal, 
These rates should be stable and public, and should be subject to the 
same regulatory authority as that which controls the rail rates; other- 
wise no coordination of rail and water will be possible. Only after 
prescription of a reasonable minimum rate tariff on water-borne traffic 
between the coasts will it be possible to measure the permanent effect 
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of the canal upon the railroad structure, and to deal with the rail- 


road rate structure intelligently. To attempt to do so at present, 
with canal rates neither stable nor public, would be but to incur serious 
risk of wide disturbance in both rail and water rates with consequent 
unnecessary and uneconomic loss of revenue to all concerned. The 
first and most necessary step to a proper settlement of the matter is 
to place the canal rates under the regulative jurisdiction of this com- 
mission with a view to prescription of minimum coast-to-coast rates. 
In my judgment, the Congress should legislate to this effect at as early 
a date as possible. 

Whether or not, this having been done, fourth-section relief should 
then be granted to the transcontinental lines will be a question to 
be settled in the light of the facts as they may then appear. It may 
be that the facts will warrant such relief, and it may be that. they 
will not. No one can at this time say with certainty. Certain broad 
principles exist, however, which must be applied to all fourth-section 
cases, and they will have to be applied to this case when it is ripe for 
their application. ~ 

Section 4 adds nothing essential to the act. It is merely a special 
expression of something which is already contained in preceding sec- 
tions. The first three sections of the act deal with the fundamentals 
of rates. A rate which is reasonable, i. e., not too high, but properly 
compensatory, under section I, and which is neither unduly prefer- 
ential nor prejudicial, under section 3, is a just, fair, and equitable 
rate, whether or not it be lower for the longer distance than for the 
shorter distance. No rate can properly be permitted under fourth- 
section relief which does not fulfill the conditions imposed by sections 1 
and 3. From this is readily apparent the fundamental unsoundness of 
legislation looking to absolute exclusion of such relief. It is also 
apparent that to prohibit fourth-section relief in the case of “ water 
competition” or “market competition“ is equally unsound. What 
good reason can exist for prohibiting the making of rates which are 
in themselves just and lawful under sections 1 and 3? To do so 
would be to prefer one kind of transportation or one district as against 
another, and thus prevent the full and free play of that kind of 
competition of which the act, both in letter and spirit, enjoins the 
preservation. 

The underlying theory on which fourth-section relief is granted in 
a given case must be that it offers the most economical possible use for 
the facilities employed in the trafic which moves under the rate. 
The public interest is best served when all existing facilities are 
economically employed. From this is apparent the fallacy in the 
argument, frequently advanced in opposition to the grant of fourth- 
section relief in the instant case, that if the terminal rates under 
this relief from western trunk-line territory are compensatory they 
must fpso facto be more than reasonable maximum rates to inter- 
mediate points, But if the cars can only be filled to terminal points 
and if the rate at which they can be so filled, while fully compensatory 
under the circumstances of the movement would not be compensatory 
if applied to all the business moving to intermediate points, how can 
the terminal rate be a maximum reasonable rate to intermediate points? 
Yet fourth-section relief can only be properly granted to terminal 
points on the hypothesis aboye described. It is also argued that even 
ff canal rates are brought under our regulation and a minimum tariff 
prescribed the ships plying in coast-to-coast trade should have the 
same privilege as the railroads of filling the empty space in their 
holds at rates which will attract the freight, seeing that almost any 
rate would be compensatory on such freight. There is a twofold fal- 
lacy in this argument. In the first place there is no intermediate 
traffic to be considered; it is all coast-to-coast business. In the sec- 
ond place whatever minimum tariff may be established will be estab- 
lished upon the basis of some general average percentage of load, 
having regard to the expense of operation and return on investment. 
It would not be compatible with the public interest that such minimum 
rate should be reduced occasionally and irregularly when a vessel 
happened to have empty space available. Such a proceeding would 
make it quite impossible effectively to stabilize canal rates. Stabiliza- 
tion of those rates is the keystone of the arch, so far as the matter 
of westbound rates by rail and water to the Pacific coast and inter- 
mediate territory are concerned. ‘ 

In my opinion the situation as it stands to-day is not ripe for 
action such as is requested by the carriers. Whether it ever will be 
is an open question. The answer to it can be determined only when 
the canal has been definitely adjusted to the transportation system of 
the country, as above suggested. 

Esch, commissioner, dissenting: 

I do not agree with the conclusion of the majority that this appli- 
eation should be denied, nor am I satisfied with the statement of 
facts in the majority report, and in view of the importance of the 
case I am setting forth at some length my views upon the facts 
shown of record. 

Applicants propose the reduced rates to the Pacific ports because 
of the diversion in increasing quantities of traffic from their lines 
to the water lines. To some extent this diversion is from the all- 
rail lines to routes from the origin territory in the Middle West via 
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Atlantic or Gulf ports and the Panama Canal, but to a much greater 
extent it is from the all-rail lines serving the origin territory to 
the water or rail-and-water routes from points on or nearer the 
Atlantic seaboard. They expect the proposed rates to regain sufi- 
cient traffic to more than offset the reductions and increase their net 
revenues. But they do not propose to apply such rates at inter- 
mediate points on the ground that the reductions to such points over 
a large territory not much affected by water competition would more 
than offset the gain on traffic to the ports and seriously affect their 
revenues, 
HISTORY OF TRANSCONTINENTAL ADJUSTMENT 

The history of the transcontinental rate adjustment appears to 
have been given little, if any, consideration by the majority, judg- 
ing from the brief reference to it in the report. The history of a 
rate adjustment is always entitled to consideration in any case, and I 
think it is especially important in this case, 

Almost from the beginning of rail operations to the Pacific coast 
in 1869 the rail lines maintained rates from the East to the Pacific 
ports which were lower than their rates to intermediate points in 
order to meet the competition of the water lines. Prior to 1914 the 
traffic moving by water had to be transferred by rail across the Isthmus 
of Panama or the Isthmus of Tehuantepec unless it moved by the long 
route around Cape Horn or through the Straits of Magellan. To per- 
mit the rail lines to meet this competition, we authorized them to depart 
from the long-and-short-haul rule with respect to commodities that 
might move by water. Railroad Commission of Nevada v. N. P. Ry. 
Co. (21 I. C. C. 829); City of Spokane v. N. P. Ry. Co. (21 I. C. C. 
400). These decisions which were rendered in 1911 were sustained by 
the Supreme Court in Intermountain Rate Cases (234 U. S. 470). 

The construction of the Panama Canal, which was opened in 1914, 
lowered the costs and improved the service of the water lines so that 
the rail lines found it more difficult to compete with them. Upon an 
application for further fourth-section relief, it was suggested that the 
construction of the canal by the Government was indicative of a policy 
to secure all of the coast-to-coast business for the water lines, and that 
no adjustment of rail rates should be permitted which would take from 
the ships traffic which normally might be carried by them. In reject- 
ing this suggestion we pointed out that the Government had also aided 
the construction of some of the transcontinental rail lines and expressed 
the view that “the Panama Canal is to be one of the agencies of 
transportation between the East and the West, but not necessarily the 
sole carrier of the coast-to-coast business,” Additional relief was 
granted January 29,1915. Commodity Rates to Pacific Coast Terminals 
(82 I, C. C. 611). 

Commencing in 1916, the steamship lines largely withdrew from the 
coast-to-coast service and placed their ships in foreign trade, which was 
then more lucrative. On June 80, 1917, in Transcontinental Rates (46 
L C. C. 236), we found that the water service then existing did not 
warrant the rail carriers in maintaining lower rates to the Pacific coast 
than were normal] or less than to intermediate points. We therefore 
required them to revise their rates in accordance with the fourth sec- 
tion, but it was recognized that the water competition would return in 
force sometime and that the rail lines might then be entitled to relief. 
After referring to the inability of the rail carriers to compete with the 
water carriers under ordinary circumstances without fourth-section 
relief, we expressed the opinion that the best interests of the public, 
of the transcontinental carriers, and of the intermountain cities in par- 
ticular would be served by permitting the transcontinental carriers to 
share with the water lines in the traffic to and from the Pacific coast 
ports, As in some of our previous reports, it was pointed out that to 
the extent this traffic increased the net revenues of the carriers the 
burden on other traffic and localities would be lightened. We further 
said at page 276: 

“When the water competition again becomes sufficiently controlling 
in the judgment of the carriers to necessitate the reduction of the rates 
to the coast cities to a lower level than can reasonably be applied at 
intermediate points, the carriers may bring the matter to our attention 
for such relief as the circumstances may justify.” 

Pursuant to our decision in the last-cited case, the carriers removed 
the fourth-section departures, generally by increasing their rates to the 
terminals to the level of the rates to intermediate points. This adjust- 
ment was approved in Transcontinental Commodity Rates (48 I. C. C. 
79) and took effect March 15, 1918. 

In 1919 the Intermediate Rate Association filed a complaint seeking 
lower rates to intermountain territory than to the coast. A compre 
hensive record was made which dealt largely with the question of 
whether the rates should be graded according to distance. In our re- 
port decided March 29, 1921, we pointed out that coast-to-coast water 
competition had again manifested itself to some extent and stated that 
there was ample indication that it would further develop and increase 
to warrant the belief that within a comparatively short time it would 
reach a point where it would be felt In a serious loss of tonnage by the 
rail lines unless they had available appropriate measures to meet the 
situation. We found that the rates assailed had not been shown to be 
unreasonable or unduly prejudicial, and the complaint was dismissed. 
Intermediate Rate Asso. v. Director General (61 I. C. C. 226). 
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In August, 1921, the rallroads filed an application for fourth-section 
relief, which was considered in Transcontinental Cases of 1922 (74 
I. C. C. 48). We found that the water competition was then keener 
and the service more efficient than at any time before the war. The 
provision of the fourth section as amended by the transportation act, 
1920, that no charge should be authorized to or from the farther distant 
point that is not reasonably compensatory, in connection with other 
provisions of the law, was interpreted as follows: 

“In the light of these and similar considerations, we are of the 
opinion and find that in the administration of the fourth section the 
words ‘reasonably compensatory’ imply that a rate properly so de- 
scribed must (1) cover and more than cover the extra or additional 
expenses Incurred in handling the traffic to which It applies; (2) be no 
lower than necessary to meet existing competition; (3) not be so low as 
to threaten the extinction of legitimate competition by water carriers; 
and (4) not impose an undue burden on other traffic or jeopardize the 
appropriate return on the value of carrier property generally, as con- 
templated In section 15a of the act.” 

We were satisfied that the proposed rates generally and easily cov- 
ered the extra out-of-pocket expenses involved in handling the addi- 
tlonal traffic that might move thereon, and they did not appear to be 
any lower than necessary to meet the water competition. But we found 
that the carriers had failed to make an affirmative showing as to the 
collateral losses of revenue that might result from the proposed rates. 
The majority opinion also criticized the proposal to apply the same 
rates from Chicago and other interlor points as from points on or 
nearer the Atlantic coast, and it referred to the handicap the inter- 
mountain country would be under in competing with the Pacific coast 
under such an adjustment. The application was denied. 

Thereafter the carriers reduced their rates to the ports to meet the 
water competition as far as possible and not having fourth-section rellet 
applied the same rates to intermediate points in the interior, The 
rates so established from Group D or Chicago territory were about the 
same as those proposed to the ports in the fourth-section application, 
and the rates from the other groups were based on the usual differen- 
tials over or under that group. It will thus be seen that although the 
1921 application was denied largely because of the failure of the car- 
riers to show that their gain on additional traffic would exceed their 
loss on existing traffic, the carriers saw fit to establish reduced rates 
to the ports substantially as proposed in the application and applied 
the same rates to intermediate points, which of course resulted in a 
greater reduction of their revenues on existing traffic. 

There was nothing in our report in Transcontinental Cases of 1922, 
however, to indicate that the carriers might not file another applica- 
tion, in accordance with our suggestion in Transcontinental Rates, 
especially if the water competition should continue to increase, 


INCREASE IN WATER COMPETITION 


The majority report refers to some of the facts indicating the 
increase in water competition since the hearings on the last application 
in 1921. The figures given in the report as to iron and steel articles 
moving from all the groups, A to J, inclusive, to the Pacific Coast States 
show that the rall tonnage was nearly equal to the water tonnage in 
1921, while in 1922 the water tonnage was more than four times that 
by rail, and in 1923 the water tonnage was about five and one-half times 
the rail tonnage. The figures given in the report as to all of the com- 
modities covered by the application show that the rail tonnage from 
all points to the terminals and so-called back-haul territory was approxi- 
mately 18 per cent and the water tonnage 82 per cent of the total 
movement in 1923. In our report on the 1921 application we said 
that it appeared that somewhere near half of the traffic covered by 
the application was moving by the rall lines. It is said that before the 
war the water lines handled about 10 per cent of the Pacific coast 
traffic. 

The inroads which the water lines are making on the traffic of the 
rail carriers are felt by the Chicago & North Western, Chicago, Rock 
Island & Pacific, and other lines serving the Middle West, as well as 
the transcontinental lines which reach the coast. The through trans- 
continental traffic is particularly important to the Western Pacific be- 
cause of the smaller proportion of productive territory along its line. 
Its westbound transcontinental traffic declined from 166,209 tons dur- 
ing the six months ending March 31, 1917, to 96,383 tons during the 
corresponding period ending March $1, 1923. The Chicago, Milwaukee 
& St, Paul increased its revenue tons 4.8 per cent in 1922 over 1919, 
but due to loss of transcontinental traffic the tons handled 1 mile in 
1922 were only 92 per cent of those in 1919. The transcontinental 
lines in the Northwest are said to be in the most critical period of their 
existence. Several of the principal lines engaged in handling this 
traffic at the time of the hearings were apparently falling far short 
of earning the fair return contemplated by law. The earnings of the 
Class I carriers in the western district as a whole averaged only 3.75 
per cent on an annual basis during the nine months ended September 
30, 1923, based on the property investment claimed by them, and but 
4.35 per cent on the tentative valuation used by us in authorizing the 
general increases of 1020 plus subsequent additions. 
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The effect of the tremendous Increase in the water competition has 
not been confined to the rail lines. Industries in the Middle West, 
whieh had built up a substantial business on the Pacific coast, have 
found this business rapidly declining because of the lower rates under 
which their competitors on or nearer the Atlantic coast may ship by 
water or rail and water. Some of these industries have been forced to 
establish or use factories farther east to supply their Pacific coast 
frade.. Others have retained some of their trade on the coast by sacri- 
ficing profits. Only a few examples of the losses suffered by the Middle 
West need be given here. All-rail shipments of iron and steel articles 
from Group D to the Pacific coast terminals during the months of 
June, July, and August declined from 34,200 tons in 1920 to 11,496 
tons in 1921 and 5,030 tons in 1923. A structural-steel company at 
Kansas City, Mo., which shipped 7,900 tons to Pacific coast points in 
1914, 1915, and 1916, shipped approximately 1,400 tons in 1921, 1922, 
and 1923. 

The canal competition has been felt and business on the coast lost by 
a manufacturer of iron and steel as far west as Minnequa, Colo, A 
Wisconsin paper company which shipped 1,531 tons to the Pacific coast 
in 1920 shipped only 242 tons in 1922 and 174 tons in 1923. A paint 
manufacturer at Duluth, Minn., has been forced to buy from an eastern 
factory to supply its Pacific coast branches, A manufacturer of roofing 
at Minneapolis, Minn., had a good business on the coast several years 
ago, but was compelled to abandon the territory on account of the canal 
competition, Other industries in the Middle West have lost a great 
deal of their Pacific coast trade to eastern competitors, 

Much of the traffic which still moves from Chicago and other points 
in the Middle West to the Pacific coast is now routed east to Atlantic 
ports or south to Gulf ports and thence by water. For example, 89.3 
per cent of the total of 27,206 tons of iron and steel articles shipped by 
seven concerns in Group D to the Pacific coast in 1922 moved by water, 
mainly by barge to New Orleans, La. In 1920 no paper was shipped 
from the Wisconsin mills to the Atlantic ports for transshipment to 
the Pacific coast by boat; in 1921 there was one small shipment of 
about 6 tons; in 1922 they shipped about 420 tons that way; and in 
1923 such shipments amounted to 1,812 tons. A large manufacturer 
of pipe and pipe fittings at Chicago, which also had a factory to supply 
the eastern part of the country at Bridgeport, Conn., shipped all of its 
Pacific coast tonnage by rail from Chicago in 1920; in 1921 it shipped 
81 per cent of such tonnage by rail from Chicago and 19 per cent by 
water from Bridgeport; in 1922 it shipped 60 per cent from Chicago 
and 40 per cent from Bridgeport; but 88 per cent of the tonnage from 
Chicago, as well as all of that from Bridgeport, moved by water; and 
during the first eight months of 1923 it shipped 48 per cent from Chi- 
cago and 52 per cent from Bridgeport, but only 6.8 per cent of the total 
tonnage from both plants moved all rail from Chicago and 93.7 per cent 
moved via the canal, 


BALANCE OF TRAFFIC—-BMPTY CARS 


The majority report barely mentions the westbound empty-car move- 
ment, which is one of the important features of the case. The. east- 
bound traffic of the transcontinental lines is very much heavier than 
their westbound traffic, and there is a large movement of empty cars 
westbound. From July, 1921, to October, 1923, inclusive, the Chicago, 
Milwaukee & St. Paul hauled past Avery, Idaho, 112,529 loaded cara, 
weighing 5,087,676 gross tons, eastbound, as compared with 42,432 
loaded cars, weighing 1,755,779 gross tons, westbound. During the 
same period it hauled 78,054 empty cars westbound through Avery, or 
184 per cent of the westbound loaded cars, and the eastbound empty 
movement was 7,063 cars, or 6.28 per cent of the eastbound loads. 
More than three-fourths of the empties moving westbound were box 
cars. The percentage of empty to loaded carson the entire system in 
both directions averaged 25.5 per cent in 1917, 28.75 per cent in 1918, 
$3.25 per cent in 1922, and 85.25 per cent during the first eight months 
of 1923. i 

From January 1, 1922, to October 31, 1923, the Great Northern 
hauled past Troy, Mont., 122,094 loaded cars eastbound, as compared 
with 50,152 westbound. During the same period it hauled 80,704 empty 
cars westbound through Troy and 5,088 eastbound. The percentage of 
empties to loaded cars moving westbound was 122.3 per cent in 1922 
and 203.5 per cent during the first 10 months of 1923. The corre- 
sponding percentages eastbound were 5.1 and 3.4, respectively. A simi- 
lar showing was made as to cars passing Williston, N. Dak., and 
Leavenworth, Wash. During the first 10 months of 1923 the Northern 
Pacific delivered from one division to another at Mandan, N. Dak., 
85,372 loaded cars eastbound, as compared with 40,864 westbound. The 
empty cars numbered 52,974 westbound and 2,662 eastbound. A similar 
showing was made as to the other division points on this Iine. During 
the period last mentioned the Chicago, Burlington & Quincy recefved 
from the Great Northern and Northern Pacific at St. Paul, Minn., and 
Billings, Mont., 86,874 loaded cars, and delivered to them 68,798 such 
cars. The empty cars delivered by it at those gateways numbered 
77,321 and those received 87,786, but most of the latter appear to have 
been coal cars. The bulk of the empties moving westbound over these 
three lines were box cars. 

On the Union Pacific system the eastbound traffic was also much in 
excess of that westbound during the first 10 months of 1923, except on 
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its line between Los Angeles and Salt Lake City. During that period 
the Union Pacific delivered to the Oregon Short Line at Granger, Wyo., 
an average of 50 empty box cars per day, and the Oregon Short Line 
delivered to the Oregon-Washington at Huntington, Oreg., an average 
of 69 empty box cars per day. From October 1, 1916, to March 31, 
1917, the Western Pacific forwarded 199,957 tons of transcontinental 
traffic eastbound and received 166,209 tons of such traffic westbound. 
During the same months in 1922-28 it handled 164,768 tons erst- 
bound and but 96,888 tons westbound, 

The Atchison, Topeka & Santa Fe's eastbound traffic greatly ex- 
ceeded its westbound traffic during the first 10 months of 1923. Its 
westbound empty movement consisted mainly of refrigerator cars, in 
which some commodities may not be loaded, but it was testified that 
more than two-thirds of the items in the application could be loaded 
in them, 

From July, 1921, to October, 1923, inclusive, 90,983 empty cars 
moved westbound through Belen, N. Mex., and 85,200 through Selig- 
man, Ariz., which were 74.5 and 81.3 per cent of.the loaded cars mov- 
ing westbound through those points, respectively. In the other direc- 
tion the empty cars were 23.3 per cent of the loaded cars moving east- 
bound through Seligman and 16.2 per cent through Belen. In order 
to handle its eastbound tonnage this line is obliged to deadhead“ 
engines and crews westbound. During the first 10 months of 1923, 
436 engines were so handled on the division immediately west of Belen, 
487 engines on the next division, and 210 engines on the next division. 
Between Chicago and Wellington, Kans., an average of a little less 
than one crew per day was deadheaded westbound. 

During the first 10 months of 1923 the Southern Pacific handled 
between Sparks, Nev., and Ogden, Utah, 1,142,859,093 net tons per 
mile eastbound and 462,897,341 westbound, the latter being 41 per 
cent of the former. Between El Paso, Tex., and Yuma, Ariz., the 
corresponding figures were 894,998,581 net-ton miles eastbound and 
475,489,955 westbound, or 53 per cent of the eastbound tonnage. 
During the same period 88,803 empty cars passed Ogden and Yuma 
westbound, which was 96.6 per cent of the westbound loaded cars 
passing those points, As on the Atchison, Topeka & Santa Fe, the 
bulk of these empties were refrigerator cars, The potential haul- 
ing. capacity of the locomotives on both of the above-mentioned 
lines of the Southern Pacific is greater westbound than eastbound. 
The engine efficiency attained between Ogden and Sparks westbound 
was 20 per cent of potential capacity on the net-ton mile basis and 
72 per cent on the gross-ton mile basis compared with 41 and 91 
per cent, respectively, eastbound. Between El Paso and Yuma the 
corresponding percentages were 22 and 87 westbound compared with 
42 and 96 eastbound. 

On some lines the westbound tonnage preponderates at certain sea- 
sons of the year, but the average throughout the year is generally 
very much in favor of the eastbound traffic.- The average westbound 
empty haul of all the Class I carriers in the western district in- 
creased from 86.9 per cent of the total westbound movement during 
the first 10 months of 1920 to 44.8 per cent during the same months 
of 1923. The corresponding averages in the case of eastbound traffic 
were 23.2 per cent in the first-mentioned period and 22.9 per cent in 
the latter period, 

As reported by the United States Shipping Board in long tons and 
converted into tons of 2,000 pounds, the eastbound intercoastal traffic 
carried through the Panama Canal during the year 1923 amounted to 
2,481,559 tons of general cargo, exclusive of of] in tank ships, and 
8,095,712 tons westbound, or an excess of 664,153 tons westbound over 
eastbound, 

ATTITUDE OF THE VARIOUS PARTIES 


The majority report refers to the attitude of the various parties 
to some extent, but it does not show their views sufficiently, especially 
those supporting the application. 

The applicant carriers take the position that in view of the great 
amount of traffic which has been taken from them by the water lines, 
the large number of empty cars moving westbonnd which could be 
hauled under load at but little additional expense, and the need for 
increased reyenues by some if not all of the carriers, it is not only 
their right but their duty to seek to regain some of this traffic by 
making rates that will enable the Middle West to compete with eastern 
manufacturers on the Pacific coast. Applicants urge that it would be 
unfair to.tie their hands by denying relief so they can not meet the 
competition of the water lines, and that unless relief is granted the 
water lines will obtain a practical monopoly of all the traffic which 
they are capable of handling to the Pacific coast. 

The application is supported by numerous chambers of commerce, 
shippers’ organizations, and individual shippers throughout the Middle 
West, who urge that it is a waste of transportation to have to ship 
their products 800 or 900 miles east or south in order that they may 
move west to the Pacific coast, and they take the position that the 
proposed rates are essential in order to permit them to continue their 
business on the Pacific coast in competition with eastern manufacturers 
shipping through the canal. 

The Pacific coast ports of San Francisco and Oakland, Calif., Port- 
land, Oreg., Seattle and Tacoma, Wash., through their chambers of 
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commerce and numerous witnesses, favor the granting of fourth-section 
rellef to the rail carrier In order that the latter may meet the water 
competition at the ports. They take the position that as they already 
have the benefit of the low-water rates from the East, upon which the 
bulk of thelr traffic is now moving, the proposed rates would merely 
increase their choice of markets and allow them to ship by either rail 
or water at rates that are approximately equal after allowing for the 
difference in service and all other elements that should be considered. 

The application is also supported by the lumber industry of the 
Pacific coast, including the Inland Empire and other parts of inter- 
mountain territory; the apple and fruit growers of the Yakima Valley 
in Washington and the Hood River district in Oregon; the North 
Pacific Millers“ Association, representing 66 flour mills in Washington, 
Oregon, and Idaho; the largest copper interests with mines and smelt- 
ers in Montana, Utah, Nevada, California, Arizona, and New Mexico; 
and other industries which ship their products from the far West to 
the East. They favor the granting of relief to the carriers because 
the heavy westbound empty-car movement Is a burden on their east- 
bound traffic; they must have low rates on their products in order that 
they may move to eastern markets in competition with nearer sources 
of supply in many cases; and they hope that the increased revenue of 
the carriers will make possible some needed reductions in their rates or 
at least prevent an increase in such rates. They also believe that to 
the extent the westbound loaded movement is increased it will help 
their eastbound car supply, particularly in periods of car shortage. 
Some of these industries located in intermountain districts introduced 
evidence to show that their prosperity is more important to the com- 
munity than that of the jobbers. 

As in the case of all the previous applications referred to herein, the 
jobbing and some of the manufacturing interests of the intermountain 
territory vigorously object to the proposed reductions to the Pacific 
const ports unless they are also applied to intermediate points. In this 
they are supported by the State commissions of the intermountain 
territory and numerous commercial organizations in that territory. 
Also joined with them in this proceeding are similar interests in the 
San Joaquin Valley of California, 

The other opponents of the application appear to be interested in 
preventing any reduction in the rail rates from the Middle West to the 
Pacific coast, and they do not care particularly whether higher rates aro 
maintained at intermediate points; in fact, it would be to thelr advan- 
tage if the proposed rates were confined to the ports rather than 
extended to the intermediate territory. 

WATER COMPETITION OR MARKET COMPETITION 

The majority report refers to the contention of the eastern manu- 
facturers that the relief sought is based on market competition rather 
than water competition and that such competition is not sufficient 
ground for fourth-section relief, Later the report states that the relief 
sought is based primarily on market competition, but it does not deñ- 


nitely pass upon the question of whether such competition is sufficient, 


ground for fourth-section relief, although an inference might be drawn 
from the denial of relief. 

Applicants say that the proposed rates are for the purpose of meeting 
water competition, since it is the competition of the water lines which 
is the controlling element in the making of such rates; but they think 
it is immaterial whether it is described as water competition or market 
competition, since the form of competition under consideration has 
been held to be a proper ground for relief from the fourth section. 

In one of the early cases under the fourth section the question arose 
whether the rates on hay from Memphis, Tenn., to Charleston, S. C., 
might be lower than to an intermediate point, because of competition 
with water or rail-and-water routes from Chicago to Charleston. We 
held that Water competition, to justify lower long-haul rates, must 
exist between the point of shipment and the longer distance point of 
destination.” H. W. Behlmer v. M. & C. R. Co. (6 I. C. C. 257, 264). 
The case was carried to the Supreme Court, which, after reviewing the 
decisions of the lower courts in that case and its own decisions in other 
cases, overruled our conclusion. Louisville, etc., Railroad Co. v. Behl 
mer (175 U. S. 648). The court said, at page 669: 

“It is then settled that the construction given in this cause by the 
Interstate Commerce Commission and the circuit court of appeals to 
the fourth section of the act to regulate commerce was erroneous, and 
hence that both the Interstate Commerce Commission and the circuit 
court of appeals mistakingly considered, as a matter of law, that com- 
petition, however material, arising from carriers who were subject to 
the act to regulate commerce could not be taken into consideration, and 
likewise that all competition, however substantial, not originating at 
the initial point of the traffic was equally, as a matter of law, excluded 
from view.” 

The above case was decided prior to the amendment of the fourth 
section in 1910, which amendment, however, stated no new rule or 
principle, but simply shifted the power of deciding whether the cir- 
cumstances and conditions justified an exception to the fourth section 
from the carriers and vested it in the commission as a primary instead 
of a reviewing function. Intermountain Rate Cases, supra, page 485. 
Since the Supreme Court's decision in the Behlmer case we have never 
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held that competition with carriers operating from other markets may 
not be considered as a ground for relief from the fourth section, and we 
have granted relief on that ground in a number of cases decided since 
the 1910 amendment. 

In City of Spokane v. N. P. Ry. Co., supra, complainants contended 
that even though the water competition justified lower rates from New 
York to Seattle than to Spokane, there was no such competition and 
the relief should not apply from Chicago and other points in the in- 
terior. In overruling that contention and ruling that market competi- 
tion should be taken into consideration we sald, at pages 414, 423: 

“Strictly speaking, there is no such thing as market competition 
which is distinct from competition between the lines of transporta- 
tion serving the market. A market can only compete throngh the 
agency which transports for it. The carrier makes a rate from a 
given market, not out of favor to that locality, but because it desires 
to obtain traffic which will not otherwise come to it. There would 
seem, therefore, to be little distinction between the competition of 
markets and the competition of rival railroads. The whole situation 
must be considered by us in passing upon these applications. 

* $ * * * = * 

“ Considering this question broadly and in all its aspects we can not 
say that the legitimate effect of water competition upon the Atlantic 
seaboard may not be to reduce the rail rate from interior points.” 

In sustaining our decision in the case last referred to, granting 
fourth-section relief with respect to rates from polnts east of the 
Missouri River to the Paclfic coast, the Supreme Court said in In- 
termountain Rate Cases, supra, at page 483: 

“We observe, morcover, that in addition it came to be settled that 
where competitive conditions authorized carriers to lower their rates 
to a particular place, the right to meet the competition by lowering 
rates to such place was not confined to shipments made from the 
point of origin of the competition, but empowered all carriers in the 
interest of freedom of commerce and to afford enlarged opportunity 
to shippers to accept, if they chose to do so, shipments to such com- 
petitive points at lower rates than their general tariff rates; a right 
which came aptly to be described as “market competition“ because 
the practice served to enlarge markets and develop the freedom of 
traffic and intercourse.” 

In Fourth Section Violations in the Southeast (30 I. C. C. 153), 
we distinguished the competition of carriers serving different origin 
markets of supply from the competition of destination markets of 
distribution, which later was held to be no justification for departing 
from the fourth section, and said at page 279: 

“The competition of carriers serving other markets of supply does 
constitute in our opinion a justification in some Instances for making 
lower rates to more distant than to intermediate points, when it Is 
found— 

First, that the route from one market is under a material dis- 
advantage as against that from another, 

“Second, that the line seeking relief is meeting consistently at all 
points the competition against which relief is sought.“ 

In corporation Commission of New Mexico v. Ry. Co, (34 I. C. C. 
292, 301), we authorized the carriers to maintain rates from Kansas 
City, St. Louis, Mo., and Chicago to El Paso, Tex., lower than thei? 
rates to intermediate points, in order to meet the rates available from 
New York and other points on the Atlantic seaboard by water and 
rail via Galveston, Tex. In Grand Rapids Plaster Co. v. Director 
General (41 I. C. C. 1) we sald that t is well established that we may 
consider market competition in passing upon applications under the 
fourth section, and relief was granted upon that ground. 

On April 7, 1924, we authorized the establishment of rates from 
Portland, Seattle, and Tacoma to certain points on Grays Harbor 
and Willapa Bay in Washington, lower than the rates to inter- 
mediate points, in order to meet the competition of boats operating 
from San Francisco, Rates to Grays Harbor and Willapa Bay 
Points (88 I. C. C. 512). That market competition may be ground 
for relief from the long-and-short-haul rule was also recognized in 
Fourth Section order No. 8900 (88 I. C. C. 765), entered March 4, 1924, 


ARE PROPOSED RATES REASONABLY COMPENSATORY 


The report proposed by the attorney examiner, who recommended 
that the application be denied, found that the proposed rates gen- 
erally complied with each of the essentials of a reasonably com- 
pensatory rate as defined in Transcontinental Case of 1922, supra, 
but the final report merely finds that the proposed rates are not any 
lower than necessary to meet the competition, except on ammunition, 
and no finding is made as to whether they comply with the other 
three essentials, 

Operating officials of the transcontinental lines testified that, as a 
practical matter, a large amout of additional trafice could be handled 
westbound in the cars now moving empty, without increasing the 
train-miles, and that the additional expense of handling such traffic 
would be relatively small. For example, it was estimated that during 
the first 10 months of 1928 an average of 1,427 additional tons per 
day could have been handled westbound on the Great Northern 


without requiring any additional train-miles or train crews; aud 
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that the Northern Pacific could have handled a total of 500,000 more 
tons during that period without using more than 88 per cent of its 
westbound power. Likewise, it was estimated that during the same 
period the Atchison, Topeka & Santa Fe could have handled 300,000 
more tons westbound in its empty refrigerator cars without appre- 
clable increase in expense, and that the Southern Pacific could have 
handled an average of 3,500 additional tons per day westbound 
without increasing car-miles or trains-miles. It was suggested by some 
of the parties that trains are held until tonnage is available to fill 
them up, but these operating officials testified that such is not the 
practice in the case of westbound traffic, since the power has to be 
brought back to move the eastbound tonnage whether or not there 
is anything for it to haul westbound. 

Applicants’ cost data indicate that the proposed rates exceed the 
out-of-pocket cost by at least 24 to 36 cents per 100 pounds. Al- 
though the computation of these costs necessarily required various 
assumptions not susceptible of accurate determination, the carriers’ 
figures are not seriously disputed by any of the other parties of 
record. The Intermediate Rate Association agrees with applicants 
that the evidence shows that the proposed rates “cover and more 
than cover the extra or additional expenses incurred in handling 
the traffic to which they apply.” 

Applicants undertook to supply the information as to collateral 
losses of revenue which was found lacking in the last proceeding, 
They first showed that during May, June, July, and August, 1923, 
the trafie moving by rail from the origin territory to the Pacific 
ports and points to which the port combinations would reduce the 
present rates amounted to 85,758 tons of iron and steel articles, 
11,711 tons of paper and articles of paper, and 10,011 tons of the 
other commodities in the application. They next figured that the 
reduction in revenne on this traffic under the proposed rates would 
amount to $207,530.94 on the iron and steel articles, $38,285.60 on 
the paper articles, and $41,334.50 on the other commodities. Using 
the cost ratio of 49.5 per cent, referred to in the majority report, 
and a 25 per cent empty haul, they then estimate that it would 
require 23,143 additional tons of iron and steel, 4,034 tons of paper, 
and 3,862 tons of the other commodities to offset the loss on the 
traffic that moved during the period mentioned. Converting these 
figures to a yearly basis, the additional traffic necessary to equalize 
the reductions on traffic that might move anyhow would be about 
69,000 tong of iron and steel, 12,000 tons of paper, and 11,500 tons of 
the other commodities. The total amount is approximately 5 per 
cent of the tonnage of these commodities that moved westbound 
through the canal in 1923. 

Traffic officials of the transcontinental lines testified that, after 
investigating the matter, it is their judgment that the proposed rates 
would attract additional tonnage sufficient to more than offset the 
reductions on traffic that might move anyhow; otherwise, they would 
not have proposed these rates. This testimony was corroborated by 
witnesses for many shippers in the Middle West, including the inde 
pendent iron and steel industry in the Chicago district and the 
paper industry of Wisconsin, who testified that they believed the 
shippers would be able to materially increase their shipments under 
the proposed rates. The only exception was the United States Steel 
Corporation, which operates its own ships through the canal and 
moves the bulk of its Pacific coast tonnage by rail and water from 
the Pittsburgh (Pa.) district. One independent steel company with 
plants at Indiana Harbor, Ind., Chicago Heights, III., and Milwaukee, 
Wis., which had not been able to ship to the Pacific coast for two 
years prior to the hearing, stated that it should be able to ship 
60,000 to 75,000 tons per year to the coast. There are several other 
independent iron and steel companies in the Chicago district, and a 
large one in Colorado stated that the proposed rates would enable 
it to regain some of the traffic it has lost on the Pacific coast. Wis- 
consin paper manufacturers testified that they would be able to in- 
crease thelr shipments by more than the amount necessary to equalize 
the reduction on existing traffic. Other industries in the Middle West 
expect to regain at least part of the business they have lost to eastern 
manufacturers. The intercoastal lines agree with applicants that the 
proposed rates would attract a substantial portion of the trafic now 
moving by water. 

The witnesses referred to are the persons who are in a position 
to know most about the amount of additional traffic that may be 
expected to move under the proposed rates, and their judgment is 
confirmed by the fact that the rail lines carried a much greater 
proportion of the Pacific coast trafie when they had fourth-section 
relief. It is as certain, therefore, as the fact ever can be in a case 
of this kind that the proposed rates would attract additional traffic 
sufficient to more than offset the loss on existing traffic and increase 
the net revenue of the western lines. It necessarily follows that 


they would not impose an undue burden on other traffic, but would 
instead lessen the burden now borne by other traffic, and they would 
nid rather than jeopardize the appropriate return on the value of 
the property of the western lines. 

The effect of the proposed rates on the eastern lines is not con- 
sidered of controlling importance by applicants, who point out that 
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they are much more vitally interested than the former in this problem 
of water competition. But viewing the matter from the standpoint 
of all the railroads, they urge that the proposed rates would increase 
the net revenues of all the lines considered as a whole. For example, 
it is pointed out that the margin of profit under the proposed rate 
of 80 cents on iron and steel articles, minimum 80,000 pounds, which 


is shown to range from 35.57 to 46.28 cents per 100 pounds, is 


greater than the local rate of 31 cents from Pittsburgh to Baltimore, 
Md., and of course the latter rate is not all clear profit, In the case 
of paper and most of the other commodities the local rates to the 
eastern ports are generally lower than on iron and steel from Pitts- 
burgh. The diversion of Pacific coast traffic from the all-rail routes 
to rail-and-water routes via eastern ports bas apparently increased 
the preponderance of traffic, eastbound over westbound, on the eastern 
lines as well as the western lines. The record indicates that the 
eastern lines are generally in a more prosperous condition than the 
western lines, 

If the proposed rates were applied to Intermediate territory as well 
as to the Pacific coast, the reduction of the carriers’ revenues on exist- 
ing traffic would be very much greater than if they were confined 
to the ports. This is shown by the fact that the traffic which would be 
affected by the proposed rates during the months of May, June, July, 
and August, 1923, amounted to about 40,000 tons to the terminals as 
compared with about 190,000 tons to the terminals and part of the in- 
termediate territory: The port combinations would reduce the rates 
on a large tonnage to some intermediate points, but of course the ap- 
plication of the terminal rates to such points would effect a much 
greater reduction. It is not expected that the loss which would result 
on traffic to the intermediate territory not affected by the port combi- 
nations could be offset by an increase in the tonnage to that territory. 

The intercoastal lines express apprehension that the proposed rates 
might destroy the steamship lines, but they also point out that, the 
commodities in the application only include abont one-half of the 
westbound tonnage of the steamships, they intimate that the rall- 
rouds can not hope to take any of the traffic originating at the 
Atlantic ports, and they say that the rail lines can hardly expect 
to get more than one-half of the westbound tonnage of the com- 
modities in the application. 

It is unnecessary to repeat here the figures already quoted regarding 
the remarkable increase in the tonnage of iron and steel articles mov- 
ing by the water lines, the corresponding decline in shipments by the 
rail lines to the Pacific ports, and the relationship of the rail tonnage 
to the water tonnage during various periods, It is sufficient to say 
that they indicate that the rail lines could increase their tonnage of 
these articles by more than 200 per cent of the tonnage handled by 
them to the Pacific coast and back-haul territory in 1928, or over 
twice the amount necessary to offset their loss on existing trafic, 
without taking more than one-half of the total tonnage by both the 
rail and water routes, and the water lines would still haye about 
three times as much tonnage as they had in 1921, when the hearings 
were held on the last application. 

The paper items in the application do not include all of the paper 
articles that move westbound through the canal. Some of the paper 
articles covered by the application do not appear to move in large 
volume either by rail or water, but they are generally grouped with 
or take the same rates as other articles which do move in con- 
siderable volume. The amount of additional tonnage necessary to 
equalize the proposed reductions on the existing paper traffic of 
the rail lines appears to be less than the increase in the canal tonnage 
in one year from 1922 to 1923, and apparently the rail lines could 
regain considerably more than that amount without taking over 
one-half of the total tonnage by both rail and water. 

The canal tonnage of the other commodities covered by the appli- 
cation generally exceeded and in some cases was several times as 
much as the rail tonnage to the Pacific coast and back-haul territory 
during the six months from June to November, 1923. The esti- 
mated amount of additional tonnage of the other commodities neces- 
sary to equalize the proposed reductions on the existing traffic of the 
rail lines is about one-ninth of the total tonnage of those commodities 
handled by the canal lines in 1923. 

The rail lines could regain over 600,000 tons of the commodities 
in the application without taking more than the excess of the west- 
bound tonnage over the eastbound tonnage of general cargo passing 
through the canal in 1923, or more than one-half of the total ton- 
nage of these commodities moving by both rail and water to the 
Pacific coast, and the water lines would still have a great deal more 
tonnage than they had when the hearings were held on the 1921 
application. 

There does not appear to be any reason to fear that the ship lines 
would be destroyed. 

REASONABLENESS OF RATES TO INTERMEDIATE POINTS 

The majority report refers to the contention of the intermoun- 
tain interests that if the proposed rates would be reasonably com- 
pensatory for the haul to the Pacific coast, they would be fully com- 
pensatory if applied at intermediate points, but it does not decide 
the question. Neither does the report find whether the present 
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rates to the intermediate territory are reasonable or unreasonable, 
which has always been considered one of the fundamental questions 
in cases of this kind. 

Applicants show that the present rates, to the intermediate ter- 
ritory are as low or lower than the rates prescribed from Chicago 
to Utah common points In Commodity Rates to Salt Lake City, Utah 
(82 I. C. C. 551), as modified by the general increases of 1918 and 
1920 and reduction of 1922; also as low or lower than the rates 
est ‘lished to the Pacific coast and ihtermediate territory on March 
15, 1918, under the authority granted in Transcontinental Commodity 
Rates, supra, as modified by the general increases and reduction; 
and as low or lower than the rates found not unreasonable in Inter- 
mediate Rate Asso. v. Director General, supra, as modified by the 
general reduction of 1922, The present rates are lower than those 
authorized and found not unreasonable in the last two of the above 
cases, as modified by the subsequent general changes, on every com- 
modity covered by the application, except dry goods, and on that item 
the rates are the same as under those cases. The differences in 
favor of the present rates on the other commodities range all the way 
from 1 to 88 cents. This is apparently the result of reductions made 
in the rates to the Pacifc ports, because of the canal competition, 
which had to be extended to intermediate points in the absence of 
fourth-section rellef. 

Upon this record we would not be justified in overruling our pre- 
vious decisions approving rates that would now be as high and in 
most cases considerably higher than the present rates to intermediate 
points. 

WOULD PROPOSED ADJUSTMENT CREATE UNDUE PREJUDICE? 


The majority report states that before relief may be granted we 
must be satisfied that the same will not violate other sections of the 
act, particularly section 3 prohibiting undue or unreasonable prefer- 
ence or advantage and undue or unreasonable prejudice or disadvan- 
tage. But while the report states that the proposed rates would afford 
the Middle West certain advantages and be prejudicial to the inter- 
mountain territory, it does not find that such advantages and preju- 
dice would be undue or unreasonable, which is necessary in order 
to constitute a violation of section 3. Interstate Com. Commis. v. 
B. & O. Railroad (145 U. S. 263, 276). 

The report states that the proposed rates from the Middle West 
would neutralize the natural advantage of location possessed by Pitts- 
burgh and other points nearer the Atlantic seaboard and accord the 
Middle West an advantage to which it is not legitimately entitled. 
In other words, the thought seems to be that it is improper for the 
western carriers to make all-rail rates from the Middle West on a 
competitive basis with those available by water, or rail and water, 
from the East. This means in effect that the eastern manufacturers 
and the water lines are entitled to a virtual monopoly of the Pacific 
coast trade in these important commodities. 

Points on or near the Atlantic seaboard can not be deprived of the 
benefit of their location with respect to water transportation so long 
as that form of transportation exists, but I do not concede that their 
location gives them any exclusive right to the Pacific coast trade. 
An adjustment which will permit of competition between the manu- 
facturers of the Middle West and the East on the Pacific coast would 
encourage a wholesome distribution of industry, alleviate congestion 
of traffic at New York and other eastern ports, and be otherwise in 
the general public interest. Although we do not ordinarily require 
the carriers to make rates to meet such competitive conditions, it is 
well settled that they may do so voluntarily if the rates are reason- 
ably compensatory and create no undue prejudice or preference. See 
Reduced Commodity Rates to Pacific Coast (89 I. C. C. 512). 

How can there be any undue prejudice or preference in the rela- 
tionship of the proposed all-rafl rates from the Middle West and the 
water or rail-and-water rates from the Hast, which are maintained 
by entirely different sets of carriers, even if such relationship was 
shown to be improper and we had jurisdiction over it under sec- 
tion 3? 

It is said that the proposed rates would also increase the advantage 
of the Middle West in respect of traffic moving all rail from the Hast. 
Inasmuch as the bulk of the traffic in these commodities from Pitts- 
burgh and east is shown to be moving by the water or rail-and-water 
routes, the relationship of the all-rail rates is not of such great im- 
portange. The present differentials in the all-rail rates from Groups 
A, B, and C over Group D are very low. For example, the differential 
of 27.5 cents on dry goods from New York over Chicago is less than 
15 per cent of the rate of $1.875 from New York to the Pacific coast, 
whereas the eastern lines receive 27.5 per cent of that rate, or 51.5 
cents, for the haul from New York to Chicago. In other words, the 
eastern lines’ division in the joint rate is almost double the differential 
from New York over Chicago. In Intermediate Rate Asso. v. Director 


General (61 I, C. C. 226, 242) we sald that traffic and transporta- 
tion conditions would furnish justification for increasing these dif- 
ferentials. 

But the relief sought could be granted upon condition that the all- 
rail rates from the groups east of Group D shall be reduced to the 
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same extent as those from that group, or if the eastern lines should 
be unwilling to join in such rates, upon condition that the western 
lines establish preportional rates from the gateways with the eastern 
lines, applicable on traffic from points on those lines, which shall be 
lower than the western lines’ present proportions of the joint through 
rates by the amount of the reduction in the local rates from the 
gateways. For example, upon iron and steel articles now taking a 
rate of $1 from Group D, which it is proposed to reduce to 80 cents, 
the western lines would be required to establish proportional rates 
20 cents lower than their present divisions of the joint rates, which 
would amount to 74.5 cents, 76 cents, and 74 cents on traffic from 
points In Groups A, B, and C, respectively. 

Such proportional rates would in all cases materially exceed the 
out-of-pocket costs of handling additional traffic, as shown by the 
record, and there would be very little more loss on existing trafie, 
which is now moving mainly by water or rail and water from Pitts- 
burgh and east. While the present spreads between Groups D and 
C would be increased slightly, such rates would place Group C in- 
dustries shipping by rail on a nearer equality with those in Groups 
A and B shipping by water or rail and water. For example, while 
the spread on iron and steel articles now taking a rate of $1 from 
Group D and $1.08 from Group C would be increased 4.5 cents, the 
rate from Group C would be reduced 15.5 cents, which would ma- 
terially assist the industries of that group in competing with their 
principal competitors in the Pittsburgh district. 

The statement that the proposed rates would be prejudicial to the 
Intermountain territory is based mainly on the testimony of the inter- 
mountain jobbers, who contend that such rates would circumscribe 
their distributing territory, because they would enable the coast 
dealers to reduce their prices in the competitive territory. If that 
should be the result, {t would seem that the proposed rates would be 
an advantage rather than a disadvantage to the consumers in that 
territory. 

But it is not certain that the proposed rates would enable the coast 
dealers to sell any more cheaply than at present. As the bulk of their 
traffic in the commodities covered by the application appears to be 
moving by water, it would seem that the coast dealers are at least 
in a position to base thelr prices on the water or rail-and-water rates, 
which are generally as low as or lower than the proposed rates. This 
is probably true even as to traffic now moving from the origin terri- 
tory to the Pacific coast by rall, as the record indicates that the 
manufacturers of the Middle West must meet the competition of the 
eastern manufacturers shipping by water in order to do any business 
on the coast. In other words, the manufacturer of the Middle West 
must make a price to the coast dealer which, plus the all-rail rate, 
will not exceed the price at which similar goods can be purchased in 
the East plus the water or rail-and-water rate. This is particularly 
true as to iron and steel articles upon which the Pittsburgh prices are 
the controlling factor in other markets. 

The proposed rates would afford the Pacific const ports the privilege 
of shipping by rail or water and a wider choice of origin markets at 
rates approximately equal, after allowing for all incidental charges and 
difference in service. These are undoubtedly advantages, but it does 
not necessarily follow that the Intermountain cities would be subjected 
to undue prejudice. It is not every discrimination which is unjust or 
undue, and in deciding questions of this kind it is proper to consider 
the Interests of the applicant carriers, that section of the country 
embraced in the origin territory, and last but not least, the producers 
of the Pacifle coast and Intermountain territory who testified in sup- 
port of the application, as well as those of the jobbers and others. See 
Texas & Pacific Railway v. Interstate Commerce Commission (162 
U. S. 197, 218). 

In view of the low water or rail-and-water rates already available 
from the Bast to the Pacific coast ports and the influence they neces- 
sarily have on the prices which the Middle West shippers must make 
to the coast dealers, any disadvantage which might be suffered by the 
intermountain jobbers from the proposed rates seems slight compared 
with the benefits which would accrue to the other parties mentioned. 
The record indicates that the proposed rates would afford the western 
carriers a much-needed Increase In their westbound tonnage and net 
revenues, enable the Middle West to prosper in competition with the 
East on approximately equal rates to the Pacific coast, and relieve the 
burden on other traffic, particularly that produced in the far West 
and shipped East. We could not find undue prejudice to the inter- 
mountain eitles without overruling our previous decisions granting 
relief from the fourth section. In East Tenn., ete, R. Co. v. Inter- 
state Com. Comm. (181 U. S. 1), the Supreme Court said, at page 18: 

“In a supposed case when * “ it is conceded or established 
that the rates charged to the shorter distance point are just and rea- 
sonable in and of themselves, and it is also shown that the lesser 
rate charged for the longer haul is not wholly unremunerative and 
has been forced upon the carriers by competition at the longer distance 
point, it must result that a discrimination springing alone from a 
disparity in rates can not be held, in legal effect, to be the voluntary 
act of the defendant carriers, and as a consequence the provisions .of 
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the third section of the act forbidding the making or giving of an 
undue or unreasonable preference or advantage will not apply.” 


RAILROADS VERSUS SHIPS 


The majority report refers to the fact that the additional traffic 
which might be gained by the rail lines would be taken from the ships. 
The record indicates, however, that it would be largely traffic which 
has been diverted from the rail lines to the ships during the last few 
years. If the railroads are not permitted to make rates which will 
enable them to compete with the water Lines, the latter will make 
still further inroads on the traffic of the rail lines until the ships 
obtain a virtual monopoly of all the traffic which they are in a position 
to handle, Section 500 of the transportation act, 1920, declares the 
policy of Congress “to foster and preserve in full vigor both rail and 
water transportation,” and I do not believe it was intended that either 
the rail or water lines should be given a monopoly of traffic which 
both may handle. If such had been the intention of Congress, it would 
not have continued our authority to grant relief from the fourth 
section because of water competition. 

The transcontinental railroads represent a very large investment in 
property which can not be removed and used elsewhere, if traffic 
diminishes, as in the case of the steamships. They are required by 
law to publish their rates and can not charge less as do the water 
lines. We are charged with a duty respecting the revenues of the 
railroads by section 15a but do not have any such responsibility 
regarding the*ships. The railroads should not be authorized to 
charge rates which will threaten the extinction of legitimate water 
competition, but the record in this proceeding does not show that 
the proposed rates would be apt to have such an effect. 

On the contrary, it indicates that the proposed rates would not 
attract much, if any, traffic now originating at the ports. But the 
western lines could haul more than double the tonnage of these com- 
modities handled by them to the Pacific coast and back-haul terri- 
tory in 1923, an increase more than four times the estimated amount 
of additional tonnage necessary to equalize their loss on existing 
traffic, without taking over one-half of the total tonnage of these com- 
modities by both rail and water, and without reducing the westbound 
tonnage of the water lines by more than the excess of their west- 
bound tonnage over the eastbound tonnage of general cargo in 1928. 

It is suggested that the granting of the application might cause 
corresponding reductions in the water or railand-water rates, but 
the witness for the water lines testified that they ould not afford 
to reduce their existing rates in view of operating costs, and it fs 
improbable that the rail lines would reduce their rates to the east- 
ern ports, as they would lose more than they would gain. For 
example, the rate of 31 cents on iron and steel articles from Pitts- 
burgh to Baltimore would have to be reduced to about one-third 
of that amount to equalize the reductions in the transcontinental 
rates. And this or any other reduced rate to the ports would apply 
on the heavy tonnage now moving through Baltimore and other eastern 
ports, a large proportion of which would no doubt continue to move 
through such ports without any reduction. The water lines also 
would stand to lose more than they would gain by reducing their 
rates, because such reductions would apply on the large volume of 
traffic now handled by them, and most of this traffic would probably 
continue to move by water anyhow. In this respect the eastern 
lines and the water lines are differently situated from the western 
lines, which are now handling a relatively small proportion of the 
fron and steel articles and the total tonnage of all the commodities 
in the application to the Pacific coast. Moreover, the granting of 
fourth-section rellef does not appear to have caused reductions in the 
water or rail-and-water rates in the past. 

It may be that the rail and water lines should be subject to the 
jurisdiction of the same regulatory body, as suggested by Commis- 
sioners Lewis and Woodlock, but the rail lines would still need fourth- 
section relief to meet any rates which would be reasonable for the 
water lines, and the granting of relief to the rail lines should not be 
postponed pending such legislation. 

FOURTH-SECTION DEPARTURES FROM POINTS EAST OF CHICAGO 

The majority report refers to the contention of the intermountain 
interests that the proposed rates would create fourth-section depar- 
tures not covered by the application, and later it mentions certain 
joint through rates from points east of Chicago, which would he 
reduced by the Chicago combination to the Pacific coast to a lower 
level than the through rates to intermediate points. The report 
states that these departures are not asked by the eastern lines, but 
it does not decide whether they are covered by the application. 

The application asks authority to establish rates from Chicago to 
the Pacific coast lower than the rates to intermediate points, and 
authority to establish the proposed rates would cover their use as 
factors of combination rates as well as local rates. There are numer- 
ous situations of this kind throughout the country, as in the case of 
rates made by combination on the Ohio River, and where the depar- 
tures are due to the factors south of the river it has never been 
considered necessary for the lines north of the river to join in the 
application. In Rates to Gulf Ports for Export (44 I. C. C. 543) we 
denied a petition by the northern lines to rescind a fourth-section 
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order issued upon the application of the southern lines, which author- 
ized factors south of the Ohio River resulting in combination rates 
lower to farther distant than to intermediate points. Moreover, we 
have often granted fourth-section relief after investigation, even 
though the carriers may not have applied for such relief, when it 18 
apparent that the same will be necessary in connection with a rate 
adjustment prescribed by us. In this connection see United States v. 
Merchants, etc., Asso. (242 U. S. 178). 


SUMMARY 


The facts which stand out in greatest prominence In this case are 
as follows: 

1. We granted fourth-section relief to the rail lines when the water 
competition was much less severe than at present, and in discontinuing 
the relief because of the temporary withdrawal of the ships from 
the intercoastal trade, we recognized the necessity for relief under 
normal conditions and invited the carriers to file an application when 
the water competition returned. 

2. The tremendous increase in the water competition since the 
hearings on the 1921 application, and its effect upon the industries of 
the Middle West as well as the western railroads. 

8. The extensive westbound movement of empty cars, which could 
be handled under load at but little additional expense. 

4. The only parties who are really opposed to the maintenance of 
higher rates to intermediate points than to. the ports and whose 
interest is not merely to prevent any reduction in the rates from the 
Middle West are the so-called intermountain interests, and some of the 
most important industries in the intermountain territory supported the 
application, 

5. Whether the competition under consideration be called water 
competition or market competition, it is a proper ground for fourth- 
section relief as shown by the cases cited in this dissent. 

6. The proposed rates with one exception comply with all of the 
essentials of a reasonably compensatory rate as defined in Transcon- 
tinental cases of 1922. 

7. The rates to intermediate points are as low as or lower than the 
rates prescribed or approved in previous decisions, and we could not 
find them unreasonable upon this record. 

8. The majority report does not, and could not, find that the pro- 
posed rates would create undue prejudice against either the inter- 
mountain jobbers or the eastern manufacturers, particularly if the 
relief were granted upon condition that proportional rates be estab- 
lished for application on traffic from points east of Group D upon the 
basis herein described. 

9. Denial of the application will give the water lines a virtual 
monopoly of all the traffic which they are in a position to handle, 
which does not appear to be in harmony with section 500 of the 
transportation act. 

10. The granting of the application would afford the western lines 
a much-needed increase in their westbound traffic and net revenues, 
enable the Middle West to prosper in competition with the East on 
approximately equal rates to the Pacific coast, and relieve the burden 
on other traffic, particularly that produced in the far West and shipped 
east. 

It might reasonably be assumed that the rail carriers should regain 
one-half of the total Pacific coast tonnage of the commodities covered 
by the application, which they apparently had when the last appli- 
cation was decided, but if they should only increase their tonnage 
to the extent of the excess of the westbound tonnage of general cargo 
over the corresponding eastbound tonnage of the canal lines, such 
increase would have amounted to approximately 664,000 tons in 1923. 
The proposed rate of 80 cents on fron and steel articles, minimum 
80,000 pounds, is about the lowest of the rates proposed from Group 
D; at least, it may safely be assumed that it is not in excess of 
the weighted average on all of the traffic covered by the application. 
The 664,000 additional tons at 80 cents per 100 pounds would increase 
the gross revenue of the western carriers more than $10,000,000 per 
year. Taking into consideration the out-of-pocket costs of handling 
such traffic, which are shown as from 33.72 to 44.43 cents per 100 
pounds for an 80,000-pound carload from Group D, the increase in 
the net revenues of the western carriers would be from about $4,700,000 
to $6,100,000 per year. After deducting for the loss on existing 
all-rail traffic, the net increase in revenues over and above the extra 
expense of handling the traffic would still be somewhere around 
$4,000,000 or $5,000,000 per year. 

Such increased revenue would to that extent have relieved the burden 
resting upon the shipping public, which is now confronted by an appli- 
cation of the western lines for a general increase in their rates in 
order to enable them to earn the fair return contemplated by law. 

The denial of the application by the majority under these circum- 
stances savors of an arbitrary exercise of authority which we do not 
have under the statute as interpreted by the Supreme Court in the 
Intermountain Rate cases.. 

I am authorized to say that 8 Meyer and Aitchison join 
in this dissent. 

Commissioner Hall did not participate in the disposition of this 
proceeding. 
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Present and proposed alt-rail rates on commodities included in fourth- 
section application, as amended, from Group D to San Francisco, 
Calif., and port-to-port rates on ihe same commodities 


appli- Commodity 


Ammunition, eto $1. 40 1.10 $0.65 
i EY E ste ate nee nee 1.58 110 «75 
6 | Ison and steel articles—bar, band, hoo) 1.00 3 40 
7 | Iron and steel articles—bands (pipe) 1 E 
r E E a 8 A Ere * . 
8 | Iron and steel articles—bands, shingle, ties, ete...) 1.00 45 
9 | Iron and steel articles—billets, blooms, etc 1.00 40 
10 | Iron and steel articles—bolts, nuts, eto 1. 00 40 
11 1. 00 40 
rd ene ne „„ 1.20 %0 
13 1.00 40 
14 pl 1.15 - 50 
15 | Iron and steel articles—pipe, wrought iron or 
steel (ot te 1. 1 45 


les—pipe, wrought iron or 

steel (other than colls), eto 
17 | Iron and steel articles—nails, spikes, fencing, ete - 
18 B kes, eto 
19 | Iron and steel articles—pipe, cast iron, and con- 


Tron and steel articles—pipe fittings and con- 
nections, woup froin ei A bes EA Ul 
21 | Iron and steel articles—structural iron and steel. 


rer 
838 N 


8 


1 4 

1. 1 

Soda alumina sulphate 1. a 
Packing-house poe, lard and lard substi- 

2 )).... A PE TAER NE }- i 

T:. .. ee eee Ae at . 1 

Paper and articles of paper bags, wrapping, eto I. 1 
Paper and articles of paper—books, b! , writing 


Pee epee 
2 


ere 


SSSSSSSASERR 8888888 888 SRS 8 888 


— 
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— 


-steel car sides, ste 
g 
Wire and wire goods—rods, 
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1 Rate per long ton. 
(Fourth Section Order No. 9280) 


At a general session of the Interstate Commerce Commission, held 
at its office in Washington, D. C., on the ist day of March, A. D. 1926. 


COMMODITIES TO PACIFIC COAST TERMINALS 


By application No. 12436 R. H. Countiss, agent, for and on be- 
half of various carriers parties to his tariffs I, C. C. Nos. 1114 and 
1118, asks for authority to establish reduced rates for the transpor- 
tation of iron and steel articles and other commodities listed in 
Exhibit A attached to said application No. 12436, in carloads, 
from Chicago, III., and other points in eastern defined territories 
Group D and west, as described in said tariffs I. C. C. Nos. 1114 
and 1118, including points in Group C on the Chicago, Milwaukee 
& St. Paul Railway, Westport, Ind., and west thereof, to Pacific 
coast terminals, as described in said tariffs, and to continue their 
present higher rates on sald commodities to intermediate points, with- 
out observing the long-and-short-haul provision of the fourth section 
of the act to regulate commerce. A hearing haying been held upon 
the said application, and full investigation of the matters and things 
involved therein having been had, and the commission having, on the 
date hereof, made and filed a report containing its findings of fact 
and conclusions thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the said application No. 12436 be, and the same 
is hereby, denied. 

By the commission. 

[SEAL] GroRrGE B. MOGINTY, 

Seoretary. 

Mr. GOODING. Mr. President, I ask unanimous consent 
that the unfinished business be temporarily laid aside. 

The PRESIDING OFFICER. Without objection, it is so 


ordered. 
INDEPENDENT OFFICES APPROPRIATIONS 


Mr. WARREN. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 9341) making appropriations for 
the Executive Office and sundry independent executive bureaus, 
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boards, commissions, and offices for the fiscal year ending June 
30, 1927, and for other purposes. 

The motion was agreed to, 

Mr. GOODING. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fess King Robinson, Ind. 
Bayard Fletcher La Follette Sackett 
Bingham Frazier Lenroot Sheppard 
Blease George McKellar Shortridge 
Borah Gerry McLean Smoot 
Bratton Gillett MeNar, Stanfield 
Brookhart Glass Mayfield Stephens ' 
Broussard Goff Means Swanson 
Bruce Gooding Metcalf Trammell 
Butler Hale Neely Tyson 
Cameron Harreld Norris Walsh 

Capper Harris Nye Warren 
Copeland Hefitn Oddie Watson 
Couzens Howell Overman Wheeler 
Cummins Johnson Phipps Williams 
Deneen Jones, N. Mex. Pine Willis 
Edwards Jones, Wash, Pittman 

Fernald Kendrick Ransdell 

Ferris Keyes Robinson, Ark. 


The PRESIDING OFFICER. Seventy-two Senators having 
answered to their names, a quorum is present. The question 
before the Senate is on the motion of the Senator from Wyom- 
ing [Mr. Warren] to proceed to the consideration of the 
independent offices appropriation bill. 

The motion was agreed to. 


LONG-AND-SHORT-HAUL CLAUSE OF INTERSTATE COMMERCE ACT 


Mr. GOODING. Mr. President, I send to the desk a pro- 
posed unanimous-consent agreement and ask that it may be 
read. 

The PRESIDING OFFICER. The clerk will read as re- 
quested. 

The Chief Clerk read as follows: 


Ordered, by unanimous consent, That on the calendar day of Tues- 
day, March 23, 1926, at not later than 3 o'clock p. m., the Senate will 
proceed to vote without further debate upon any amendment that may 
be pending, any amendment that may be offered, and upon the bill 
(S. 575) to amefd section 4 of the interstate commerce act, through 
the regular parliamentary stages to its final disposition, 


Mr. GOODING. The reason why the time has been fixed 
as March 23 is that we find several Senators are leaving the 
city over the 17th and will not be back, so we could not very 
well take a vote this week. It was thought best to give every- 
one plenty of time so that Senators may be here if they care 
to vote. I shall be on hand all the time and willing to lay 
the unfinished business aside temporarily in order that the 
business of the Senate may not be curbed in any way. It is 
understood that on Monday we will ask the Senate to take 
a recess so that the three hours on Tuesday may be given 
over to the discussion of the bill and that the time will be 
divided. The Senator from Ohio [Mr. Fess] for those op- 
posed to the bill and the Senator from Nevada [Mr. PITTMAN] 
for those who favor the bill will get together and divide the 
time. 

The PRESIDING OFFICER. Is there objection to the 
unanimous-consent agreement? 

Mr. LENROOT. Is the last statement of the Senator to be 
incorporated as a part of the agreement? 

Mr. GOODING. No. 

Mr. LENROOT. Otherwise some Senator might get recog- 
nition and could not be prevented from occupying the time. I 
have no objection if that is made a part of the agreement, 

Mr. GOODING. It is not a part of the agreement, but I 
will ask that it may be incorporated as a part of it. 

Mr. ROBINSON of Arkansas. Mr. President, if the agree- 
ment is entered into, may I ask what it is proposed the Senate 
shall proceed to do between now and the time the vote is to 
be taken? 

Mr. SMOOT. If the agreement is entered into and the un- 
finished business is laid aside at any time, I shall ask that 
the Italian debt settlement bill be taken up for considera- 
tion. 8 

Mr. PITTMAN. Mr. President, taking into consideration the 
number of Senators I have heard express a desire to speak 
on the unfinished business, I am satisfied it will take two or 
three days for discussion any way. With the permission of the 
Senate, when we convene to-morrow morning I intend to dis- 
cuss the subject. I hope that a recess may be taken so we can 
proceed immediately with the unfinished business. I hope to 
discuss it completely to-morrow. There are other Senators who 
intend to speak, but there are a number of them who have to 


: 


be absent because of previous engagements to make addresses 
on St. Patrick's day. For their accommodation I think there 
should be some time certain fixed. That is about all there is 
that is involved. That is all I care anything about. As to the 
division of time I will have finished to-morrow what I have to 
say, unless something new comes up and I would ask then 
merely an opportunity to reply briefly. 

Mr. LENROOT. I understand the division of time applies 
only to Tuesday. 

Mr. GOODING. Yes; to Tuesday. 

Mr. ROBINSON of Arkansas. I do not desire to make any 
objection to any request that is satisfactory to the Senator 
from Nevada [Mr. Pirrman] in connection with the business 
that is now before the Senate. I know he has given a great 
deal of study to the bill and is profoundly interested in it, 
as is its author, the Senator from Idaho [Mr. Goopine]. But I 
am compelled to be absent for at least two days, and I would 
not want the Italian debt settlement bill taken up prior to 
the time of my return. I would not want to enter into an 
agreement which would contemplate that procedure. 

Mr. SMOOT. If the Italian debt settlement bill is taken up 
Wednesday and the Senator will be back Thursday, that will 
not interfere, because more than likely I would occupy all of 
the time on Wednesday in explanation of it. 

Mr. ROBINSON of Arkansas. But I would like to hear 
what the Senator will have to say about the Italian debt settle- 
ment. I do not want to be in the attitude of objecting to pro- 
ceeding with the consideration of that matter, but it is not 
helpful to me to know that the Senator from Utah is making 
a statement about the subject when I am absent. I shall ask 
the Senator from Utah to agree now not to call up the Italian 
debt settlement bill prior to Thursday. 

Mr. GOODING. I hope the Senator from Utah will agree 
to that proposition. 

Mr. ROBINSON of Arkansas, I am sure there are appropri- 
ation bills and other matters pending which will probably con- 
sume much time, and I doubt whether the so-called Italian debt 
settlement can be proceeded with this week, 

Mr. SMOOT. I am anxious to comply with any request of 
the Senator from Arkansas if it is possible for me to do so. 

Mr. McKELLAR. I can not possibly be here on Wednesday. 

Mr. SMOOT. I will gladly agree to the suggestion of the 
Senator. 3 

Mr. FESS. May I say I understood it was the purpose to 
take up the public buildings bill if there was any lapse of 
business before the Italian debt settlement is proceeded with. 

Mr. ROBINSON of Arkansas, Since I engaged in the col- 
loquy with Senators touching the time to take up the Italian 
debt settlement, it has been suggested by Senators on both sides 
of the Chamber that an arrangement was tentatively entered 
into, at least an announcement was made by the steering com- 
mittee on the majority side of the Chamber, that the Italian 
debt settlement bill would follow the so-called long and short 
haul bill. There are a number of Senators who would like to 
be here when the debt settlement is being considered, and I 
think that arrangement ought to be adhered to. 

Mr. SMOOT. Of course I do not want it put over until next 
week. I am perfectly willing to say that I will not bring it up 
until Thursday when the Senator from Arkansas is here. 

Mr. ROBINSON of Arkansas. So far as I am concerned I 
am satisfied with that arrangement. 

Mr. SMOOT. I will assure the Senator that I shall 
bring it up before Thursday any way. 

The PRESIDING OFFICER. Before the unanimous eonsent 
agreement can be entered into, the Clerk will call the roll to 
ascertain the presence of a quorum. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


not 


Ashurst Ferris Keyes Ransdell 
Bayard ress King Robinson, Ark. 
Bingham Fletcher La Follette Robinson, Ind. 
Blease Frazier Lenroot Sackett 

Borah George McKellar Sheppard 
Bratton 9 5 McLean Shortridge 
Brookhart Gillett McNa Simmons 
Broussard Glass Mayfield Smoot 

Bruce Goff Means Stanfield 
Butler Gooding Metealf Stephens 
Cameron Hale Neel Trammell 
Capper Harreld Norris son 
Copeland Heflin 5 alsh 
Couzens Howell Oddie Warren 
Cummins Johnson Overman Watson 
Deneen Jones, N. Mex. Phipps Wheeler 
Edwards Jones, Wash. Pine Williams 
Fernald Kendrick Pittman Willis 


The PRESIDING OFFICER. Seventy-two Senators having 
answered to their names, a quorum is present. The Secretary 
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will read the request for a unanimous-consent agreement which 
has been made by the Senator from Idaho [Mr. Goonine]. 
The Chief Clerk read as follows: 


Ordered, by unanimous consent, That on the calendar day of Tues- 
day, March 23, 1926, at not later than 3 o'clock p. m., the Senate 
will proceed to vote without further debate upon any amendment that 
may be pending, any amendment that may be offered, and upon the 
bill (S. 575) to amend section 4 of the interstate commerce act, 
throngh the regular parliamentary stages to its final disposition; that 
u recess be taken on Monday until 12 o'clock m. Tuesday, and the 
time between 12 o'clock and 3 o'clock p. m. on said day to be 
equally divided between the proponents and opponents of the bill, 
the time of the former to be controlled by Senator Prrrman and of the 
latter by Senator Fuss. 


Mr. BRUCE. Mr. President, I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. PHIPPS. Mr. President, I desire to give notice that 
following the speech of the senior Senator from Nevada [Mr. 
PitTMAN] on the long and short haul bill on to-morrow I desire 
to have the floor for a short statement. 

Mr. BRUCE. I did not catch what the Senator from Colo- 
rado said. 

The PRESIDING OFFICER. The Senator from Colorado 
announced his desire to make a short statement following the 
speech to be delivered to-morrow by the senior Senator from 
Nevada [Mr. PITTMAN]. ; 

Mr. BRUCE. Mr. President, I am glad to hear the state- 
ment. I have never been approached to give my assent in any 
shape or form to any arrangement by which the debate is to 
be conducted on the subject. That sheds some additional light 
on the situation. 

Mr. PHIPPS. I did not catch the Senator's remark. 

The PRESIDING OFFICER. The Chair will say that 
merely a formal notice was given by the Senator from Colo- 
rado of his intention to secure the floor at the time named by 
him. 

Mr. BRUCE. Very well. 


INDEPENDENT OFFICES APPROPRIATIONS 


The PRESIDING OFFICER. In accordance with the mo- 
tion of the Senator from Wyoming [Mr. Warren], which was 
agreed to, the Chair lays before the Senate House bill 9341. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 9341) making appropriations, for the Ex- 
ecutive Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal year ending June 
30, 1927, and for other purposes, which had been reported 
from the Committee on Appropriations with amendments. 

Mr. WARREN. Mr. President, I make the usual request that 
the formal reading of the bill be dispensed with, that the bill 
may be read for amendment, committee amendments to be first 
considered, and other amendments to be considered later. 

The PRESIDING OFFICER. Is there objection? 

Mr. KING. Mr. President, in view of the fact that the bill 
is not long and is very important, I ask that it be read textu- 
ally, so that we may be advised of its contents. 

The PRESIDING OFFICER. The bill will be so read. The 
Chair did not understand the Senator from Utah [Mr. Krna] 
to object to the request to dispense with the formal reading of 
the bill, but that he merely desired that it might be fully read 
for amendment. Without objection, the request of the Senator 
from Wyoming is agreed to. 

Mr. KING. My suggestion was that when the Secretary 
reads the bill for amendments it be read textually, so that 
we may be advised of its contents. 

The PRESIDING OFFICER. The Chair so understands. 

The Chief Clerk proceeded to read the bill, and read to the 
end of line 10 on page 4, the last clause read being as follows: 

INDEPENDENT ESTABLISHMENTS 
ALIBN PROPERTY CUSTODIAN 


For expenses of the Allen Property Custodian authorized by the act 
entitled “An act to define, regulate, and punish trading with the enemy, 
and for other purposes,” approved October 6, 1917, as amended, in- 
eluding personal and other services and rental of quarters in the Dis- 
trict of Columbia and elsewhere, per diem allowances in lieu of sub- 
sistence not exceeding $4, traveling expenses, law books, books of 
reference and periodicals, supplies and equipment, and maintenance, re- 
pair, and operation of motor-propelled passenger-carrying vehicles, 
$130,000, of which amount not to exceed $122,900 may be expended for 
personal services in the District of Columbia : Provided, That tbis 
appropriation shall not be available for rent of buildings in the Dis- 
trict of Columbia if suitable space is provided by the Pacifie Buildings 
Commission, 
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. Mr. KING. Mr. President, I should like to ask the Senator 
from Wyoming if in the consideration of this item, dealing 
with the Alien Property Custodian, the committee took any 
testimony relative to the activities of that officer? 

Mr. WARREN. We had before us the very extensive hear- 
ings which were taken before the House committee, and they 
were considered by the subcommittee of the Committee on 
Appropriations very fully. I presume the Senator may not 
have had time to read those hearings. 

Mr. KING. No; I have not been able to do so. 

Mr. WARREN. But they are quite full, and if the Senator 
woe like to see them I have a copy here and will hand it 
to him. 

Mr, KING. I had in mind, Mr. President, if the Senator 
will pardon me, the fact that a resolution has been pending be- 
fore the Judiciary Committee to investigate the operations of 
the Alien Property Custodlan's office, We have deferred tak- 
ing the matter up in the Judiciary Committee because of some 
information to the effect that Mr. McCarl, the Comptroller 
General, has delegated—I do not know what authority he has— 
a number of employees under his jurisdiction to go over the 
accounts of the Allen Property Custodian. I was wondering 
whether that matter had come to the attention of the commit- 
tee when they were considering the appropriation for a con- 
tinuance of this organization. 

Mr. WARREN. The Senator has probably noticed that there 
is a reduction from $188,000 to $130,000 in the appropriation for 
the Alien Property Custodian’s office, 

Mr. KING. Evidently the question of the in and 
the authority by which it is being carried on and its effects 
were not considered by the committee. 

Mr. WARREN. That matter was not before us. 

Mr. KING. And, therefore, it will be unnecessary for me to 
continue the inguiry, 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the heading “American Battle Monuments Com- 
mission,” on page 5, line 8, after the word “commission,” to 
strike out the comma and “as authorized by law,” and at the 
beginning of line 12, to strike out 52,500“ and insert 
“ $5,000,” so as to read: 

For every. expenditure requisite for or incident to the work of the 
American Battle Monuments Commission authorized by the act entitled 
“An act for the creation of an American Battle Monuments Commission 
to erect sultable memorials commemorating the services of the Ameri- 
can soldier in Europe, and for other purposes,” approved March 4, 
1923, including the acquisition of land or interest in land in foreign 
countries for carrying out the purposes of said act without submission 
to the Attorney General of the United States under the provisions of 
section 855 of the Revised Statutes; employment of personal services, 
in the District of Columbia and elsewhere;.the transportation of, 
mileage of, relmbursementvof actual travel expenses or per diem in lieu 
thereof to the personnel engaged upon the work of the commission; the 
reimbursement of actual travel expenses (not exceeding $8 per day) or 
per diem in lieu thereof (not exceeding $7 per day) to, and the trans- 
portation of the members of the commission while engaged upon the 
work of the commission; the establishment of offices and the rent of 
office space in foreign countries; the purchase of motor-propelled pas- 
senger-carrying vehicles for the official use of the commission and Its 
personne! in foreign countries, at a total cost of not to exceed $5,000; 
the maintenance, repair, and operation of motor-propelled passenger- 
carrying vehicles, which may be furnished to the commission by other 
departments of the Government or acquired by purchase; printing, 
binding, engraving, lithographing, photographing, and typewriting; the 
purchase of maps, textbooks, newspapers, and periodicals, $800,000, 


The amendment was agreed to. 

The next amendment was, on page 6, line 2, after the word 
“that,” to strike out “ without reference to the requirements of 
existing laws or regulations, the commission may employ, by 
contract or otherwise, professional and technical personnel, and 
may make contracts for work in Europe,” and insert “ notwith- 
standing the requirements of existing laws or regulations and 
under such terms and conditions as the commission may in its 
discretion deem necessary and proper, the commission may con- 
tract for work in Europe, and engage, by contract or otherwise, 
the services of architects, firms of architects, and other tech- 
nical and professional personnel,” so as to make the further 
proyiso read: 

Provided further, That notwithstanding the requirements of existing 
laws or regulations and under such terms and conditions as the com- 
mission may in its discretion deem necessary and proper, the commis- 
sion may contract for work in Europe, and engage, by contract or 
otherwise, the services of architects, firms of architects, and other 
technical and professional personnel. 


The amendment was agreed to. 
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The next amendment was, under the heading Board of 
Tax Appeals,” on page 7, line 17, after the word “ supplies,” to 
strike out “ $428,616” and insert “ of which $13,888.64 shall be 
immediately available, $594,224.64"; and in line 19, after the 
word “exceed,” to strike out “$256,640” and insert 8422, 
248.64,“ so as to read: 7 


For every expenditure requisite for and incident to the work of the 
Board of Tax Appeals as authorized under Title IX, section 900, of the 
revenue act of 1924, approved June 2, 1024, including personal services 
and contract stenographic reporting services, rent at the seat of gov- 
ernment and elsewhere, traveling expenses, necessary expenses for 
subsistence or per diem in Heu of subsistence, car fare, stationery, fur- 
niture, office equipment, purchase and exchange of typewriters, law 
books and books of reference, periodicals, and all other necessary sup- 
plies, of which $18,888.64 shall be immediately available, $594,224.64, 
of which amount not to exceed $422,248.64 may be expended for per- 
sonal services in the District of Columbia. 


The PRESIDING OFFICER. The Chair will suggest that 
apparently there is a clerical error on page 7, line 17. 

Mr. SMOOT. Mr. President, I was going to call attention to 
the fact that there is apparently a clerical error at the point 
indicated, and I ask unanimous consent that that error may be 
corrected at the desk. 

The PRESIDING OFFICER. The Olerk will read the 
amendment with the clerical error corrected. 

The Chief Clerk proceeded to read as follows: 


Of which $18,888.64 shall be immediately available. 


Mr. WARREN. I call the attention of the Senator from 
Utah to the fact that I think he is in error. I will ask that 
the reading be suspended for a moment. 

Mr. SMOOT. Mr. President, the object of the amend- 
ment I know was to make $13,888.64 immediately available. I 
thought perhaps, it would be better to have it read“ $504,224.64, 
of which $13,888.64 shall be immediately available,” but it is 
mixed up with the other item there. I think the only way to 
carry out the idea intended, inasmuch as there are two items 
there, is to allow it to remain as it is now in the bill in lines 
17 and 18, so as to read; “of which §13,888.64 shall be im- 
mediately available.” I rather think that it Is proper in the 
way in which it appears. 

The PRESIDING OFFICER. It will be read as in the text. 

Mr. FLETCHER. Mr. President, there ts still $100,000 more 
than is needed. 

Mr. SMOOT. That comes about by the increase of the 
salaries of members of the Board of Tax Appeals as provided 
in the last revenue bill. The House did not take into considera- 
tion the increase of the salaries of members of the board from 
$7,500 to $10,000 for 16 members instead of seven. 

Mr. WARREN. That matter was carefully considered, and 
time was taken to go over it, and I am sure it is right. 

Mr. KING. Mr. President, I do not see how the increase 
of the salary of members of the Board of Tax Appeals from 
$7,500 to $100,000 each would change the figures “ $256,640” 
to “ $422,248.” 

Mr. WARREN. The Senator will remember that we also 
increased the number of employees under the law. 

Mr. KING. No; there was no increase in the number. 

Mr. WARREN. Then perhaps the Senator can tell me how 
many there are? 

Mr. KING. There are 16 members of the Board of Tax Ap- 
peals, and the salary of each was increased from $7,500 to 
$10,000 by the last revenue bill, 

Mr. WARREN. I send to the desk a document dealing with 
this subject, which I ask to have read, 

Mr. KING. I will not ask for an explanation of the matter; 
I will listen to the document, and see what it says. 

The PRESIDING OFFICER. In the absence of objection, the 
Secretary will read as requested. 

The Chief Clerk read as follows: 

Bonn OF THE BUDGET, 
Washington, February 27, 1926. 
in: I have the honor to submit herewith for your consideration, 
and upon your approval, for transmission to Congress, a supplemental 
estimate of appropriation for the Board of Tax Appeals for the fiscal 
year ending June 30, 1927, amounting to $165,608.64, as follows: 
Salaries and expenses, Board of Tax Appenin For sal- 


aries, Board of Tax Appeals, $165,608. of which not 
to exceed $13,858.64 shall be immediately available____ $165, 608. 64 


The revenue act of 1926, approved February 26, 1926, increases the 
salarles of the members of the Board of Tax Appeals from $7,500 to 
$10,000 per annum and provides for a membership of 16 instead of 7 
members during the fiscal year 1927. The Budget for the fiscal year 
ending June 80, 1927, carries an estimate for seven members only at 
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$7,500 each per annum. To meet the salaries of the 16 members for 
the fiscal year 1927 an additional appropriation is required of $107,500. 

In addition to this amount the estimate submitted herewith provides 
for additional personnel to meet the new duties and responsibilities 
devolving upon the Tax Appeals Board under the revenue act of 1926, 
including one secretary for each of the nine additional members of the 
board, as follows: 


Clerical, administrative, and fiscal: 
oes a $8,300 to "$3,900; average, $3,600—Administrative 


PEN Faria of ee et BC CR ate EY es $3, 600 
aet, 6, oo to $2,700; average, $2,400—Principal cler. 2. 400 
Grade 5, $1,860 to $2,400; srie $2,100— 

Senior accounting and auditing assistant 2. 100 
S a REPI fe ace fe | ey Sete teeoeaad 18, 900 
Grade 4, $1,680 to $2,040; average, $1,860—Stenographers _____ 5, 040 
Grade 3, $1,500 to $1,860; average, $1,680—Assistant cler 1, 680 
Grode 2 $1320 to $1,680; average, $1,500— . — 
8 eass DOR T DE 3, 000 


— 
3 
£ 
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Further provision is made in the estimate for $13,888.64, to be 
immediately available, to cover the difference in pay between $7,500 
and $10,000 of the 16 members of the Tax Appeals Board from 
February 26 to June 30, 1926. 

This estimate of appropriation is required to meet a contingency 
resulting from legislation enacted since the submission of the Budgets 
for the fiscal years 1926 and 1927, and its approval is recommended. 

Very respectfully, 
H. M. Lorp, 
Director of the Bureau of the Budget. 
The. PRESIDENT. 


Mr. WARREN, Mr. President, I will say to the Senator 
from Utah that the number of the judges themselves is not 


increased, but we are paying some shortages as well as for 


the current needs. In the first place, we must appropriate for 
the next year; then we must also appropriate for the increase 


in salary for the balance of the present year; and taking it 


all together the amount figures up correctly, I think, and the 
statement shows the figures we have to be correct. 

Mr. SMOOT. The Senator is correct in saying that there 
was an increase, from this fact: The act of 1924 provided that 
after June 30, 1926, there should be only seven members on 
that board; but the act of 1926, just passed, provided that 
there should be 16 members. The Budget sent up the estimate 
for only the seven members, and the House passed it; so we 
had to provide for the difference between 7 members, at $7,500, 
and 16 members, at $10,000. 

Mr. WARREN. Did not the new revenue bill provide for 
leaving the door open for the increased number? 

Mr. SMOOT. No; the old law up until this year provided 
for 16, when they were to be decreased to 7, but the Treasury 
Department never appointed less than 16. 

Mr. WARREN. Of course, the Senator from Utah knows 
there is that difference to cover. 

Mr. SMOOT. Yes. 

Mr. KING. Mr. President, in my judgment, this appropria- 
tion is entirely too much, as are many of the appropriations 
which are carried in these bills which come before us for 
consideration. 

We started out with the Board of Tax Appeals with the 
understanding that at the end of the year, as stated by my 
colleague, the number was to be seven and no more, Seven, 
or at the most 12, for two years, would haye been all that were 
necessary; but the rule is, when you get anybody into office, 
that you never can legislate him out. The President of the 
United States had named 16, and 16 became a mystic, a sacred 
number; and therefore we must perpetuate 16 officials in office, 
though the greater part of them had been unimportant em- 
ployees in the bureau and were lifted up bodily from clerk- 

ships, where they were getting $3,000, or perhaps $4,000, a 
year—a few of them $5,000—to judges now with salaries of 
$10,000 each. 

That is the way the Government does its business. It 
creates a little nucleus, and that nucleus, like the cancer, 
spreads until it is a national malady, and we must have more 
offices; and when we create one man who is a judge or a 
head of a bureau he must have an assistant and secretaries 
and clerks and typists and stenographers, all down the line. 

There are judges of many of the supreme courts of the 
Union, where they have litigation of the highest importance, 
who are satisfied if they can have a stenographer or a typist 
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to aid them in the discharge of their duties. I heard hastily 
read the statement about the typists and the clerks and the 
secretaries. I will venture the assertion that this bill carries 
provision for a personnel of at least 50 as attendants and ap- 
pendages to these 16 judges. We lift up out of the depart- 
ment 16 young men—a few we gathered from the outside, but 
most of them had been in the department—and we label them 
judges of the Board of Tax Appeals, with salaries of $10,000 
each. Then, of course, when they wear the ermine, when they 
reach the high dignity of a judge, they must have secretaries 
and clerks and typists and all of the paraphernalia that 
belonged to a great court in an imperialistic country. 

Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Tennessee? 

Mr. KING. I yield. 

Mr. McKELLAR. The Senator forgets that that is in 
entire accord with the Budget economy of this administration. 

Mr. KING. Yes; Mr. President. The Budget economy at 
the end of the fiscal year 1927, for which we are appropriating, 
after the deficits are met, is going to impose upon the people 
of the United States an appropriation of approximately $5,000,- 
000,000. I shall not, however, enter into a discussion of that, 
because heretofore I have called attention to the specific items 
which I thought would make up that stupendous sum; but I 
do protest against this creation of new offices, and then giving 
to those officials, some of whom may be necessary, such a cloud 
of attendants, so many assistants and aids and clerks and so on. 
I think it is indefensible. 

We have created, as stated, 16 judicial positions on the 
Board of Tax Appeals. The salaries of these judges are 
$10,000. That is $160,000 a year. For those officials to func- 
tion we have appropriated $594,224.64. I think it is inde- 
fensible ; and if General Lord and the Budget approved of this 
appropriation, I think they failed in the discharge of their 
duties. The complaint I have made, Mr. President—and I 
have made it to General Lord and to his assistant, as I have 
made it upon the floor of the Senate—is that the Budget Bu- 
reau is too prodigal, too generous, too extravagant, too waste- 
ful in the funds which it certifies may come within the presi- 
dential conception of economical administration. 

If I thought it would do any good—but I know it would 
not—I should move to reduce this amount to not more than 
$300,000, and I think that is all that ought to be appropriated 
for this new organization. Next year it will be more, and the 
following year still more, just like all of these organizations. 
We get one barnacle fastened upon the Federal Government 
and it multiplies, just as mosquitos breed upon stagnant 
pools; and the Government is becoming a stagnant pool to 
breed mosquitos, which in turn breed others to suck the blood 
out of the taxpayers of the country. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the hearing “Bureau of Efficiency,’ on page 8, 
line 9, after the word “exceed,” to strike out “$146,460” and 
insert “ $205,540," so as to read: 


For chief of bureau and other personal services In the District of 
Columbia in accordance with the classification act of 1923; con- 
tingent expenses, including traveling expenses; per diem in lieu of 
subsistence; supplies; stationery; purchase and exchange of equip- 
ment; not to exceed $100 for law books, books of reference, and 
periodicals; and not to exceed $150 for street-car fare; in all $210,000, 
of which amount not to exceed $205,540 may be expended for personal 
services in the District of Columbia. 


The amendment was agreed to. 

Mr. ROBINSON of Arkansas. Mr. President, we have heard 
a great deal of talk about the economy that is being practiced 
by the present administration. We are told, and the news- 
papers carry the story almost daily, that the President has 
accomplished something wonderful in compelling Congress to 
reduce appropriations. This is alleged to be the one outstand- 
ing triumph of the Coolidge administration. 

I note that the appropriations for 1927 carried in this bill, 
the independent offices appropriation bill, exceed the appro- 
priations for the same purposes for 1926 by $60,296,917.64, and 
I would like to have the chairman of the committee explain 
how this enormous increase in one small general appropria- 
tion bill, an increase of more than $60,000,000, as I have stated, 
supports the contention that the administration is practicing 
commendable economy. 
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Mr. WARREN. Mr. President, I think perhaps when we 
have finished the consideration of the bill, after seeing where 
these various items of expenditure occur, we can tell better 
why the total of the bill is greater than it was last year. There 
are several items in the bill, like the one debated to some ex- 
tent a while ago—that is, the appropriation for the Board of 
Tax Appeals, in which I think we are all interested, except 
some who did not have incomes large enough to make them 
pay any tax. But I do not believe that was a partisan matter 
at all. It was the will of Congress that we should establish 
this Board of Tax Appeals, that we should provide them with 
the necessary help, and that we should pay the members of the 
board $10,000 instead of $7,500. Legislation of that kind pre- 
sents to us the alternative of obeying the law and making the 
appropriations, or not providing the appropriation. 

Mr. ROBINSON of Arkansas. I hope the Senator from Wyo- 
ming does not construe my remarks to be a criticism of him or 
of the Appropriations Committee. 

Mr. WARREN. No; I do not. 

Mr. ROBINSON of Arkansas. I pointed out the fact that 
the administration boasts that it is giving the country a won- 
derfully economical service. It is about the only thing that 
even the supporters of the administration ever say in justifica- 
tion of it. 

Mr. WARREN. 
administration? 

Mr. ROBINSON of Arkansas. No, but I am pointing out 
the fact that the pretense of those in authority that they are 
giving the country an economical administration is apparent 
when it is disclosed that in one single appropriation bill—the | 
independent offices appropriation bill—the amount carried for | 
the year 1927 exceeds the amount appropriated for the same | 
purpose in 1926 by more than $60,000,000. . 

Mr. McKELLAR. Mr. President, I call the Senator's atten- | 
tion to the fact that including the deficiency appropriations | 
already made, General Lord's statement as to the amount of | 
appropriations to be made for the current fiscal year was in | 
error by something like $500,000,000. 

Mr. ROBINSON of Arkansas. Was that all? 

Mr. MeKELLAR. It is something like $500,000,000. 

Mr. ROBINSON of Arkansas, A mere matter of $60,000,000 
or $500,000,000 amounts to nothing when it comes to estimates 
and to economy practiced by this administration. 

Mr. McKELLAR. These are actual figures. They show that 
General Lord is mistaken about the amounts appropriated to 
the extent of something like $500,000,000. I see the Senator 
from Utah looking at me. I am quite sure he will confirm the 
statement that as to the actual appropriations, including the | 


The Senator does not. object to economical | 


deficiencies, for the present fiscal year, not counting those to 
be made hereafter—because we will have other deficiencies— 
the statement made by General Lord, Chief of the Budget, | 
this Budget, which makes so for economy, according to the 
reports of our friends on the other side, is wrong by $500,- 


,000. 

Mr. SMOOT. Every year there are deficiencies, In fact, I 
never knew a year, since I have been in the Senate, when there 
was not a deficiency appropriation bill as soon as we met, and 
in nearly every case there haye been three of them during the 
session of Congress. 

Mr. McKELLAR. If I may interrupt the Senator, not often 
do we find them in the immense proportions of those of this | 
year. My recollection is that the deficiencies amount to some- 
thing like $400,000,000 this year. 

Mr. SMOOT. We often find that, and I want to say to the | 
Senator that if General Lord had sent to the Congress esti- 
mates for what had been asked for originally, and Congress 
had complied, we not only would have appropriated what we 
did in the deficiency appropriation bills but it would have been | 
twice that amount. | 

Mr. McKELLAR. The Senator will recall the fact that the 
last Congress appropriated $161,000,000 less than the estimates 
of General Lord, approved by the President and sent to Con- 
gress. In other words, tbe Senator will recall, from the state- | 
ments that were made both by the majority of the Committee 
on Appropriations of the Senate and the majority of the Com- 
mittee on Appropriations of the House, that the appropriations 
actually made by the wicked and extravagant Congress were 
$161,000,000 less than was recommended by the President and 
the Chief of the Budget. Yet it is broadcast to the country 
that the President and the Chief of the Budget are tremen- 
dously interested in securing economies for the American 
people, while the wicked Congress is putting everything in their 
way. The facts do not justify such statements. 

Mr. SMOOT. General Lord, the Director of the Budget, as 
well as President Coolidge, are doing everything in their power 
to reduce the expenses of maintaining the Government; and if ' 
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Congress had appropriated the $161,000,000 spoken of, we would 
not have had to appropriate $400,000,000 here in deficiency 
appropriation bills at the opening of the next Congress. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. SMOOT, I yield. 

Mr. COUZENS. The Senator's last statement is an answer 
to the question I was just about to ask. It is absolutely futile 
for the Congress to reduce the Budget, because, as he has 
stated, it comes back with a deficiency bill which we must pass. 
T think it is all folly to spend any time on appropriation bills, 
when whatever we cut out must be later taken care of in a 
deficiency bill. 

Mr. McKELLAR, If the Senator will just yield to me for a 
moment; $150,000,000, the Senator will recall, was contained in 
an item of appropriation for public buildings, and it did not go 
through. Yet that item is not in the deficiency appropriation 
bill. That is yet to come. 

Mr, SMOOT. That was not included in the appropriations 
of last year. 

Mr. McKELLAR. Yes; it was. We had a special communi- 
eation from the President and the Chief of the Budget recom- 
mending it. : 

Mr. SMOOT. Then I misunderstood what the Senator said. 
There was no appropriation made for the buildings program 
last year at all. x 

1 know the situation pretty thoroughly. I know that the ex- 
penses of the Government have been cut to the bone. I can not 
see, as I haye said a number of times, where the expenses of the 
Government cun possibly be cut in the future, With the amount 
of demands that are made upon the Government, the appropria- 
tions will not be less, until in some way or other we can reduce 
the interest paid upon our obligations, or can reduce the four 
hundred and some odd million dollars appropriated for the Vet- 
eran's Bureau; and in my opinion that will never be. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield for a statement? 

Mr. SMOOT. I yield. 

Mr. ROBINSON of Arkansas. We can not reduce appropria- 
tions until we diminish the army that is constantly advancing 
on Washington with measured tread and deadening battle cry, 
demanding appropriations for every purpose on this earth. The 
Senator from Utah is skilled in matters of national finance. I 
sometimes think he is a magician when it comes to making 
figures reflect facts to suit his own will. I would like to haye 
him explain how the increase of more than $60,000,000 in this 
one comparatively small appropriation bill is consistent with 
the boast we daily hear, that the administration has rendered 
the country a great service by practicing economy in all the 
departments of the Government. 

The truth of the matter is that the expenses of the Govern- 
ment are constantly growing, not only for the reasons stated by 
the Senator from Utah a moment ago, but for the further and 
far more important reason that demands for appropriations are 
constantly increasing. They are coming from every source, and 
one of the greatest dangers to this country is the practice of 
associating an appropriation with legisiation which has the 
effect of changing long-established and well-recognized policies 
of government. It is possible to get a measure passed to accom- 
plish almost any end, if we provide an appropriation out of the 
Federal Treasury to accomplish it. But the point of the whole 
matter is that it is a waste of words, it is an act of insin- 
cerity, for anyone to claim that the Government is being admin- 
istered in an economical way, to whomsoever the fault for 
extravagance may be due. 

Mr. SMOOT. I want to say to the Senator from Arkansas 
that there is a good deal of truth in what he has said, and 
I agree with him thoroughly. As to the increase in this appro- 
priation bill—it is not $60,000,000, however; it is $60,561—— 

Mr. ROBINSON of Arkansas. Oh, no. I said a while ago 
that the Senator from Utah was a magician when it comes to 
making figures reflect his will. 

Mr. SMOOT. I thought the Senator said the estimate—— 

Mr. ROBINSON of Arkansas. No; I do not see how the 
Senator could have misunderstood me. What I haye said— 
and I have said it so many times that it is incomprehensible 
to me how anybody, even the Senator from Utah, could have 
misunderstood me—was that the report accompanying this bill 
showed that the appropriations under the independent offices 
appropriation bill for the fiscal year 1927 exceed by $60,000,000 
and more the appropriations for the same purposes in 1926, 
and that that was not consistent with the claim generally ad- 
vanced by supporters of the administration that the Govern- 
ment is being economically administered, 

Mr. NORRIS. If the Senator will yield, he prefaced his 
remarks by a very great compliment to the Senator from Utah, 
among other things calling him a magician. Now he should 
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not complain if, right after heaping those beautiful compliments 
on the Senator, the Senator from Utah should misunderstand 
what he said. 

Mr. ROBINSON of Arkansas. I do not complain. 

Mr. SMOOT. I will say to the Senator from Nebraska that 
there is such a thing as misunderstanding a man’s statement. 

Mr. NORRIS. But the Senator from Arkansas was com- 
plaining that he could not haye misunderstood. I agree with 
the Senator from Utah that he did misunderstand. 

Mr. SMOOT. The $60,000,000 is very easily explained, and 
I know that the Senator from Arkansas would not vote against 
it if his attention were called to it. 

Mr. ROBINSON of Arkansas. I am not complaining about 
the appropriation. I am just pointing out the fact that you are 
not doing what you said you were doing. 

Mr. OVERMAN. It appears on every appropriation bill. 

Mr. ROBINSON of Arkansas. It appears in connection with 
I have said that there are reasons 
for it. The Senator from Utah stated some of them, and I 
think I have stated some myself. But the truth of the matter 
is that the Government of the United States is growing more 
and more expensive to the people of this country every day 
during the administration of Calvin Coolidge, President of the 
United States. 

Mr. SMOOT. The chairman of the committee wants to 
explain it, and I will let him do so. 

Mr. WARREN. The Senator from Arkansas will find that 
the report Shows that the actual increase in the bill is only 
$50,106,000. That is the amount the Senator stated, less the 
amounts that are subtracted. These large amounts are made 
up in this way, and I will refer to just a few of them. There 
is the United States Veterans’ Bureau item, which is $57,- 
265,000 more this year than last year because of some laws 
that were enacted during the war about insurance, and so 
forth, and the expenditure has increased to that sum. 

Mr. ROBINSON of Arkansas. I have not complained about 
it. I have merely pointed out the fact that the pretext or 
the claim that the Government is being economically admin- 
istered is not substantiated by the facts. 

Mr. WARREN. I think the Senator will admit that the 
appropriations are proper, whether they are more or less. 

Mr. ROBINSON of Arkansas. I have not questioned that 
fact. I haye not the slightest doubt that next year the inde- 
pendent offices appropriation bill will carry a much larger sum 
than it carries this year, and that will be justified upon the 
same principle that we justify the increase this year over the 
amount carried last year. I do not seem to be able to make 
clear my proposition. The point of it is that when the Senator 
says he is cutting down expenditures, he is doing nothing of 
the kind. He is yielding to the apparently irresistible pres- 
sure to constantly increase Federal expenditures. 

Mr. WARREN. There is also $66,000,000 of adjusted com- 
pensation. I assume from what the Senator said that he 
does not wish me to proceed with the information. The items 
are all accounted for in similar manner. 

Mr. ROBINSON of Arkansas. I did not say anything about 
the Senator not proceeding. I am perfectly willing that he 
shall make all the explanation he desires. 

Mr. OVERMAN. There is one item I would like to mention. 

Mr. ROBINSON of Arkansas. My point is that the bill is 
largely in excess of the amount carried last year. The same 
is trne of all the general appropriation bills. Instead of cutting 
down Government expenses, the Senator is constantly ylelding 
to pressure to augment them. 

Mr. OVERMAN. There is an item for the Board of Tax 
Appeals which is increased $165,608,000. That is an enormous 
increase. 

Mr. SMOOT. Then why did the Senate and House enact 
the law requiring the expenditure? 

Mr. OVERMAN. Because the Finance Committee recom- 


‘mended it. 


Mr. SMOOT. Of course we did. The President had nothing 
whatever to do with it. He did not recommend it at all. 

Mr. OVERMAN. That is an example of the Senator’s economy. 

Mr. SMOOT. No, it is not altogether mine. It is the 
economy of Congress. 

Mr. FLETCHER. What I can not understand is why we 
have increased the members of the board at all. 

Mr. SMOOT. The Senator was not here when we explained 
the matter before. Under the act providing for the fiscal year 
1924, and this is the fiscal year 1927 for which we are appropri- 
ating, the number of judges on the board of appeals was re- 
duced to seven, and the Budget estimated for seven only; but 
when the Congress passed the revenue law the number was 
increased to 15. Not only was the number increased to 15, but 
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we increased the salaries from $7,500 for seven judges to 
$10,000 each for 15 judges. Congress enacted that law. The 
Senator knows very well there were only seven judges pre- 
viously. Previously there was not the number of clerks, there 
was not the furniture, nor were there the expenses generally. 

Mr. OVERMAN. And now the number has been increased 
and the board is greatly increased. 

Mr. SMOOT. We have done just what Congress said and 
nothing more. If Congress keeps on enacting laws, sending 
them to the President of the United States, and in that way 
making them effective, we must appropriate under those laws, 
no anaiter how hard it may be or how burdensome the increase 
may fall upon the taxpayer. 

The reading of the bill was resumed, 

The next amendment of the Committee on Appropriations 
was, under the heading “ Employees’ Compensation Commis- 
sion,” on page 11, line 22, to strike out “$129,040” and insert 
“ $132,540,” so as to make the paragraph read: 


Salaries; For three commissioners and other personal services in the 
District of Columbia in accordance with the classification act of 1923, 
including not to exceed $1,000 for temporary experts and assistants in 
the District of Columbia and elsewhere, to be paid at a rate not exceed- 
ing $8 per day, $132,540. 


The amendment was agreed to. 

The next amendment was, under the heading Federal Board 
for Vocational Education,” on page 14, line 1, after the word 
“ periodicals,” to insert “ payment in advance for subscriptions 
to newspapers not to exceed $50 per annum,” so as to make the 
paragraph read: 


For the purpose of making studies, investigations, and reports regard- 
ing the vocational rehabilitation of disabled persons and their place- 
ments in sujtable or gainful occupations, and for the administrative 
expenses of said board incident to performing the duties imposed by 
the act of June 2, 1920, as amended by the act of June 5, 1924, in- 
cluding salaries of such assistants, experts, clerks, and other employees, 
in the District of Columbia or elsewhere, as the board may deem neces- 
sary, actual traveling and other necessary expenses Incurred by the 
members of the board and by its employees, under its orders; including 
attendance at meetings of educational associations and other organi- 
zations, rent and equipment. of offices in the District of Columbia and 
elsewhere, purchase of books of reference, law books, and periodicals, 
payment in advance for subscriptions to newspapers not to exceed $50 
per annum, stationery, typewriters and exchange thereof, miscellaneous 
supplies, postage on foreign mail, printing and binding to be done at 
the Government Printing Office, and all other necessary expenses, 
$73,620, of which amount not to exceed $56,680 may be expended for 
personal services In the District of Columbia. 


The amendment was agreed to. 
The next amendment was, on page 14, after line 8, to insert: 


FEDERAL OIL CONSERVATION BOARD 


The appropriation of $50,000 made in the first deficiency act, ap- 
proved January 20, 1925, for the “Federal Oil Conservation Board, 
1925 and 1926," shall remain available until June 30, 1927. 


Mr. McKELLAR, Mr. President, may I ask the chairman 
of the committee if the Federal Oil Conservation Board is a 
board established by any law? 

Mr. WARREN. Oh, yes. The only difference is that they 
did not use very much money last year, and we are reappro- 
priating for them what they failed to use last year. 

Mr. McKELLAR. I do not recall any act establishing the 
Federal Oil Conservation Board. I was wondering whether 
it was an executive bureau established by the Executive alone 
or whether it was established by Congress. Is it not true 
that it was established by the Executive himself? 

Mr. WARREN. It was established by Congress all right, 
but behind it are some of the heads of the departments. 
They are members of the commission in a way. I will give the 
Senator the information a little later. 

Mr. FLETCHER. I would like to inquire of the chairman 
of the Committee on Appropriations as to the number of inde- 
pendent offices, bureaus, boards, and commissions. Haye the 
committee in their possession a list of the various offices? 
I would like to know how many there are of the commissions, 
boards, bureaus, and independent offices. 

Mr, WARREN, This bill is very much like the old sundry 
civil bill, the omnium gatherum of different things that have 
no relation to each other. They are the different bureaus and 
commissions not included in the regular annual bills for the 
7 or 8 or 10 departments. This bill takes in something from 
nearly all of the departments. 

Mr. FLETCHER. I understand the purpose of the bill and 
what it covers, but I would like to know how many commis- 
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sions and bureaus and boards we have independent of the 
departments. 

Mr. SMOOT. Independent establishments? 

Mr. FLETCHER, Yes. 

Mr. SMOOT. I think there are about 16 or 17 of them. 

Mr. FLETCHER. Does that include commissions as well as 
bureaus? 

Mr. SMOOT. I mean commissions, bureaus, and independent 
establishments, as they are called. There are 16 or 17 of them. 
In the reorganization of the departments, which, of course, 
failed—and I doubt very much whether it will succeed in the 
future—there were shown at least this number. There arg at 
least that many. 

Mr. FLETCHER, I thought perhaps there were more. 

Mr. SMOOT. If anything, there are more. 

Mr. FLETCHER. Each one of them has to have an appro- 
priation for offices and clerks and stenographers and help and 
all that sort of thing. 

Mr. SMOOT. That is true; but they have all been created 
by the Congress. 

Mr, FLETCHER. We seem to be able to create these bu- 
reaus, but never to get rid of them. We ought eventually to 
get rid of those that we do not absolutely need. 

Mr. SMOOT. That is a suggestion worthy of considera- 
tion. However, the Congress creates them, of course. 

Mr. McKELLAR. Mr. President, I want to ask the Senator 
from Utah a question. The Senator said these bureaus are 
all created by Congress. As I recall it, the Federal oil con- 
servation board was not created by Congress. 

Mr. SMOOT. The Senator from Florida was speaking of 
the independent establishments. 

Mr. McKELLAR. That is an independent establishment 
covered in an item in this bill. 

Mr. SMOOT. But it is not an independent establishment. 

Mr. McKELLAR. It is so treated in this bill. 

Mr. SMOOT. Of course, there is an appropriation for it. 

Mr. McKELLAR. What I want to know, if the Senator can 
tell us, is when the law was enacted that authorized the crea- 
tion of the Federal Oil Conservation Board. My recollection is 
that the President appointed the board and then asked for a 
deficiency appropriation to pay the members of it, and that it 
has never been constituted by Congress. I doubt very much 
whether it ought to be included in this bill at all. I doubt 
very much whether we have the right to appropriate unless 
Congress has enacted a law creating the board. 

Mr. SMOOT. I do not recall just when it was and how it 
was, but I can find it for the Senator in a little while. 

Mr. McKELLAR. I haye sent for the act, but it has not yet 
reached my desk. I will ask that the amendment may be 
passed over for a moment until I get the information. My 
recollection is that it was first mentioned in a deficiency ap- 
propriation bill of last year in an item of $50,000, and this is 
a reappropriation of that sum. 

Mr. SMOOT. Let the amendment go over until the Senator 
gets the information. 

The PRESIDING OFFICER. The amendment will be passed 
over temporarily. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the heading “Smithsonian Institution,” on page 26, 
line 12, after the word “expenses,” to strike out “$45,760” 
and insert “ $46,260,” and in line 18, after the word “ exceed,” 
to strike out “$23,500” and insert “$23,833,” so as to make 
the paragraph read: 

International exchanges: For the system of international exchanges 
between the United States and foreign countries, under the direction 
of the Smithsonian Institution, including necessary employees, purchase 
of books and periodicals, and traveling expenses, $46,260, of which 
amount not to exceed $23,833 may be expended for personal services in 
the District of Columbia. 


The amendment was agreed to. 

The next amendment was, on page 28, after line 14, to insert: 

For the construction of a steel gallery over the west end of the 
main hall of the Smithsonian building, for the Division of Plants, 
$12,500. 


The amendment was agreed to. 
Mr. McKELLAR. I now have the act to which I referred 


a moment ago with reference to the Federal Oil Conservation 
Board. It is just as I expected. In the urgent deficiency act 


approved January 20, 1925, under the head of “ Federal Oil 
Conservation Board,” it was enacted as follows: 

For expenses of the Federal Oil Conservation Board, convened by 
the President on December 18, 1924, and for each purpose connected 
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therewith, to be expended at the discretion of the chairman of the 
board and to remain available until June 30, 1926, $50,000. 


The Senator was in error when he said that we were merely 
making appropriations under acts authorized by the Congress. 

Mr. SMOOT. I think yet there was an authoriaztion before 
the President ever appointed the members of the board. 

Mr. MoKELLAR. No; that was the board created under 
Executive order, and I think the Senator is mistaken. 

Mr. SMOOT. That is not what the Senator said at all. 

Mr. McKELLAR. Oh, yes. 

Mr. SMOOT. No; the Senator from Florida asked the Sena- 
tor from Utah how many independent establishments there 
were. 

Mr. McKELLAR. I am not talking about that. 

Mr. SMOOT, That is what I was talking about. I said the 
appropriations were made because of the fact that every inde- 
pendent establishment was created by act of Congress. This 
board is not an establishment. 

Mr. McKELLAR. This particular one was not, but I want 
to ask the Senator in reference to it. He is well versed in 
these matters and I am sure he can tell me who are the mem- 
bers of the Federal Oil Conservation Board and how much of 
this appropriation they have spent. 

Mr. FLETCHER. Is it a permanent board? 

5 Mr. McKELLAR. No; it is a board convened by the Presi- 
ent. 

Mr. WARREN. I have here the Budget report if the Sena- 
tor desires to see it. 

Mr. McKELLAR. Let us have the clerk read it and see 
what it says. 

The VICE PRESIDENT. The clerk will read as requested. 

The legislative clerk read as follows: 


BUREAU OF THB BUDGET, 
Washington, February 26, 1926. 
Sm: I have the honor to submit herewith for your consideration, 
and upon your approval for transmission to Congress, a draft of pro- 
posed legislation affecting the existing appropriation of $50,000 for 
expenses of the Federal Oil Conservation Board made by the first 
deficiency act of January 20, 1925 (43 Stat. 754). 


“ PEDERAL OIL CONSERVATION BOARD, 1952-26 


“The appropriation of $50,000 made by the first deficiency act of 
January 20, 1925 (43 Stat. 754), for the expenses of the Federal Oil 
Conservation Board, fiscal years 1925 and 1926, shall remain available 
until June 30, 1927.” 

Up to the present time, by utilizing means available in the execu- 
tive departments, it has been practicable to avoid expending any por- 
tion of this appropriation, and it is believed that only a nominal 
amount will be disbursed prior to June 30, 1926. As it is your desire 
that the board continue to function during the ensuing fiscal year, 
it will be necessary to obtain legislation extending the availability of 
the appropriation. The estimate herewith is for that purpose and 
its approval is recommended. 

Very respectfully, 
H. M. Lorp, 
Director of the Bureau of the Budget. 
The PRESIDENT, 


Mr. McKELLAR. It does not say who they are. I wonder if 
anyone knows who they are, what they are doing, and why we 
should reappropriate $50,000 if none was used last year. In 
accordance with the report furnished by the chief of the Budget 
Bureau, apparently, it is merely reappropriated without any 
specific use. 

Mr. WARREN. Mr. President, the expectation is that it will 
be necessary. It is one of those situations—and that is why it 
is very acceptable for us to consider it—where, although there 
could have been men employed spending the money for the sake 
of spending it last year, there seemed to be no necessity for 
spending it, and none was used; but the desirability of the 
appropriation is evidently recognized, because it is budgeted 
here by General Lord in the usual way. 

Mr. McKELLAR. I do not think we ought to appropriate 
this money when the sum appropriated last year was not used, 
when there is apparently no use for it now, and when nobody 
knows what the board is or what service it has performed: 
However, I shall not pursue the matter further. Our Repub- 
lican friends have control of the Government, and if they want 
to appropriate the people’s money in this way it is their matter. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the subhead 
“ Emergency shipping fund,” on page 32, at the end of line 5, to 
strike out “ $18,691,000 ” and insert $13,900,000,” so as to make 
the paragraph read: 


1926 


For expenses of the United States Shipping Board Emergency Fleet 
Corporation during the fiscal year ending June 30, 1927, for admtnis- 
trative purposes, miscellaneous adjustments, losses due to the main- 
tenance and operation of ships, for the repair of ships, and for carrying 
out the provisions of the merchant marine act, 1920, (a) the amount 
on hand July 1, 1926, but not in excess of the sums sufficient to cover 
all obligations incurred prior to July 1, 1926, and then unpaid; 
(b) $13,900,000; (c) the amount received during the fiscal year ending 
June 30, 1927, from the operation of ships, 


Mr. FLETCHER. Mr. President, I think it would be a mis- 
take to reduce the amount of the appropriation as specified 
in the bill as it came from the other House, which carried an 
appropriation for the purpose of operating ships, under the 
head of “ Emergency shipping fund,” as follows: 


For expenses of the United States Shipping Board Emergency Fleet 
Corporation during the fiscal year ending June 80, 1927, for adminis- 
trative purposes, miscellaneous adjustments, losses due to the main- 
tenance and operation of ships, for the repair of ships, and for carry- 
ing out the provisions of the merchant marine act, 1920, (a) the 
amount on hand July 1, 1926, but not in excess of the sums sufficient 
to cover all obligations incurred prior to July 1, 1926, and then un- 
paid; (b) $18,691,000, 


The amendment proposes to reduce the appropriation from 
$18,691,000 to $13,900,000. Then a little later on—and I think 
the reason for that is manifest—beginning on line 17 and going 
to line 23, inclusive, there is a provision for a contingent fund 
of $10,000,000. However, I regard it as more important that 
there should be ampie provision made under the head to 
which I am referring than that there should be a $10,000,000 
contingent fund. I approve of that provision; I think it is 
all right to have that provision in the bill. I had rather, if 
necessary, reduce that appropriation to $5,000,000 and restore 
the $5,000,000 to the other fund, as carried in the bill as it 
came from the House. I had rather not reduce the amount 
of $18,691,000 to $13,900,000. I would rather do away with 
the other provision, beginning in line 17, providing the con- 
tingent fund of $10,000,000, than to reduce the amount under 
this paragraph to $13,900,000, and for these reasons: 

Mr. President, in the first place, we ought to keep in mind 
the importance of maintaining an American merchant marine. 
That has been a fixed policy of the Government. It is empha- 
sized in the shipping act originally, and in the merchant marine 
act of 1920 it is further emphasized. In the act of 1920, sec- 
tion 7 provides: 


That the board is authorized and directed to investigate and deter- 
mine as promptly as possible after the enactment of this act and from 
time to time thereafter what steamship lines should be established 
and put in operation from ports in the United States or any Territory, 
district, or possession thereof to such world and domestic markets as 
in its judgment are desirable for the promotion, development, expan- 
sion, and maintenance of the foreign and coastwise trade of the United 
States and an adequate postal service, and to determine the type, size, 
speed, and other requirements of the vessels to be employed upon such 
lines and the frequency and regularity of their sailings, with a view 
to furnishing adequate, regular, certain, and permanent service. 


That is what we specified in the legislation giving authority 
and making it the duty of the Shipping Board and the Emer- 
gency Fleet Corporation to establish lines and routes that will 
meet our commercial needs in foreign trade and maintain those 
services. 

To do that there haying come a slump not only in the United 
States but the world over in shipping since 1920, which has 
continued more or less down to to-day, we must bear some 
losses in the operation of our ships. We have not hesitated to 
say that we were sustaining losses; in fact, for some years 
back we have boasted of it, apparently. It has been shrieked 
from the housetops that we were losing money in operating 
the ships. The purpose of doing that was to discredit Govern- 
ment operation, I am quite sure, and to accomplish some ulte- 
rior object; but. nevertheless, we have Wen telling the world 
for some years past that we were sustaining losses in the op- 
eration of these ships and in keeping up our merchant marine. 

Congress has accepted that condition and has every time come 
forward with the necessary appropriation. Congress has, in 
fact, said to the Shipping Board and to the world, “ We in- 
tend to meet these losses cheerfully and fully, because we in- 
tend to create, establish, build up, and maintain an adequate 
merchant marine for the United States. That is what we 
have said over and over again. We have never hesitated to 


make the necessary appropriations to keep up these ships and 
maintain these services. 

Congress realized the importance of having an adequate 
merchant marine under onr flag. The people throughout the 
country, the agricultural interests, the manufacturing inter- 
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ests, shipping interests, business everywhere, realize that we 
must haye under our flag in the foreign trade ships to take 
care of our commercial needs and enable us to meet compe- 
tition by carrying our goods to foreign countries and bringing 
back to us the goods that we need from other countries with- 
out being wholly dependent upon competitors in foreign trade 
for the delivery of our goods. In pursuance of that policy, for 
the fiscal year 1924 we appropriated $50,000,000; for the fiscal 
year 1925 we appropriated $30,000,000 under this very head, 
under the very paragraph with which we are now dealing: 
and for the fiscal year 1926 we appropriated $24,000,000. 

It is true some of the ships have been withdrawn. At one 
time we had 1,525 ships owned by the United States Govern- 
ment engaged in the foreign trade and operated by the Emer- 
gency Fleet Corporation. Now we have only 268. There has 
been a 50 per cent reduction during the last 18 months. The 
whole tendency seems to be to reduce the number of ships 
in operation, and, of course, the ultimate effect is going to be 
the abandonment of certain routes and services that are now 
being provided. That can not be escaped if we keep on re- 
ducing the number of ships, taking them out of the service 
and tieing them up. It is eventually going to reach the point 
where we will not be able to supply the service that is needed 
and required by our shippers. I hope that policy is going to 
be discontinued. 

Mr. RANSDELL. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from Florida 
yield to the Senator from Louisiana? 

Mr. FLETCHER. I yield. 

Mr. RANSDELL. Will the Senator kindly explain, if he can, 
why this reduction is being made far below the amount appro- 
priated last year and the previous year and the year preceding 
that? The Senator has given the amount of the previous ap- 
propriations. Who recommended this great reduction and why 
is it being made? 

Mr. FLETCHER. My understanding is that Admiral Palmer, 
when he was president of the fleet corporation, before he 
retired, recommended for this year an appropriation of $18,000,- 
000, in round numbers. I understand, however, that the Budget 
Director reduced that to some $13,000,000. 

Mr. RANSDELL. Does the Senator mean the admiral recom- 
mended an appropriation of $18,691,000? 

Mr. FLETCHER. That is my understanding. 
fon RANSDELL, And the House adopted his recommenda- 

on? 

Mr. FLETCHER. The House adopted that figure, but I think 
the Shipping Board was not satisfied with that; they thought 
they ought to have $24,000,000, but the Budget Director cut it 
down to $13,000,000. 

Mr. RANSDELL, I understand the amount appropriated 
last year was $34,000,000. 

Mr. FLETCHER. No; it was $24,000,000. 

Mr. RANSDELL. I understood the Senator to say $34,- 
000,000. 

Mr. FLETCHER. No; the appropriation was $30,000,000 in 
1925 and $24,000,000 in 1926. 

Mr. RANSDELL. I misunderstood the Senator. 

Mr. FLETCHER. And the Shipping Board, according to my 
recollection, although I will not be positive as to their exact 
recommendation, recommended more than Admiral Palmer sug- 
gested. 

Mr. WARREN. Oh, no. 

Mr. FLETCHER. He did not? 

Mr. WARREN. I do not wish to disturb the Senator now, 
but when he has finished I will make a brief statement. 

Mr. FLETCHER. If I am wrong in that I should like to 
be corrected. . 

Mr. WARREN. I do not believe Admiral Palmer appeared 
at all before the Budget or before the committee. 

Mr. FLETCHER. I did not say he did. I think his recom- 
mendation was made to the Shipping Board. I do not think 
he made any official recommendation to the Budget or to the 
committee. 

Mr. WARREN. If the Senator would like, I will read 
a brief extract from the House hearings showing the agree- 
ment between Chairman O'Connor and the Director of the 
Budget: 

I have been advised by Chairman O’Connor that the Shipping Board 
und the Budget Bureau 

This is Captain Crowley, the president of the Fleet Corpora- 
tion who is speaking: 

I have been advised by Chairman O'Connor that the Shipping 
Board and the Budget Bureau haye reached an agreement about the 
amount of $13,900,000, which is included in the proposed appro- 
priation for the fiscal year 1927, to cover operations of the Fleet 
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Corporation. I concur in the opinion of the Shipping Board that 
this amount would not be sufficient to cover the losses of our present 
services, but we are prepared to proceed with this amount since the 
Bureau of the Budget has agreed to give consideration to a request 
for a supplemental appropriation should it become evident during the 
next fiscal year that such will be necessary, 


Then he goes on: 


To maintain our present services throughout the fiscal year 1927, 
it appears at present, would require approximately $18,691,000, but 
it is, of course, possible that additional lines will be sold and econo- 
mies effected, which will materially reduce this amount. 


The proceeds of the vessels sold, of course, are at the disposal 
of the Emergency Fleet Corporation or the Shipping Board. 
Furthermore, I think the Senator knows that I have always 
joined him in the effort to build up our merchant marine, and 
have always been liberal in my attitude toward appropriations 
for that purpose. The $10,000,000 of which the Senator speaks 
is, however, in my opinion, a very much larger factor than 
the difference in the appropriation for the other purpose, be- 
cause it is the Insurance, we may say, for the business that 
may be taken by ships that are purchased from the United 
States that happen to come back under the mortgages, as 
some of them do. They will go on and carry on the business 
under that appropriation. I do not believe we should raise 
this amount. I think we should carry it as we haye it. We 
took all the evidence we could find; but it was the thought 
of a Representative, just at the moment the bill was about 
to pass on the other side, to offer that amendment; and with- 
out any further debate than his explanation, part of which I 
have read, it was adopted and came to us. 

Mr. RANSDELL. Mr. President, will the Senator from 
Florida permit me to ask a question about the $10,000,000? 

Mr. FLETCHER. Yes; I yield, 

Mr. RANSDELL. Will the Senator from Wyoming kindly 
tell us why the proviso to this $10,000,000 appropriation was 
made: 


Provided, That no expenditure shall be made from this sum without 
the prior approval of the President of the United States. 


Is that a customary provision in an appropriation bill? 

Mr. WARREN. It has been made a great many times in the 
past. In the present condition of uneasiness, so to speak, be- 
tween the Emergency Fieet Corporation and the Shipping Board, 
and so forth, upon whom would the Senator place that responsi- 
bility, if not upon the President? 

Mr. RANSDELL. I would place it where the law of 1920 
places it—on the Shipping Board. I think it belongs to the 
Shipping Board. I do not see how the President is going to 
operate in a matter of that kind. He certainly must operate 
through somebody. 

Mr. WARREN. There is quite a little agitation—and I 
presume the Senator may be conscious of it—in favor of doing 
away with the Shipping Board. I do not say that the Presi- 
dent has any desire of that kind; but there has been a great 
deal said about it, and it has been proposed to have but one 
body, the Emergency Fleet Corporation. I take no part in 
that; but it seems that they are not entirely in harmony. 

Mr. RANSDELL. Can the Senator tell me of any other 
case where a proviso of this kind is inserted in a bill, making 
an appropriation to a large independent body like the Shipping 
Board, and then saying that they must spend their money only 
with the approval of the President? 

Mr. WARREN. It may not be in this particular bill, but 
I do not know what the Senator can have against it. 

Mr. RANSDELL. I do not recall any such ease. There may 
be precedents for it, but I do not recall them. When we give 
money to a department or to an independent organization, we 
allow them to expend it; but here we say that the President 
must approve it. 

Mr. FLETCHER. Mr. President, what the Senator from 
Wyoming has read does not conflict at all with the statements 
I have made with reference to the origin of this appropria- 
tion. 

My information is—and I state it on information and belief— 
that Admiral Palmer, when president of the Fleet Corporation, 
and just before retiring, reported to the Shipping Board rec- 
ommending $18,000,000 under the head that we are discussing 
now; that the Shipping Board reported to the Budget Director 
recommending an appropriation in excess of that amount—at 
Teast $20,000,000; perhaps $24,000,000, but at least $20,000,000. 
I am not quite sure about the amount. The Budget Director 
reduced that to some $13,000,000. 

The statement is made by Chairman O’Connor that perhaps 
he can get along with this $18,000,000 or $13,000,000, whatever 
he was dealing with there, with the understanding, however, 
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that there is to be a subsequent recommendation and a sub- 

sequent appropriation in case he needs the money. In other 

words, he is looking ahead; and he has some assurance that 

if this does not take care of the needs of the Fleet Corpora- 

na; he will get further help through a deficiency appropriation 
er on. 

Mr. WARREN. That was the language of the Representa- 
tive who was offered that addition of $4,000,000. He in turn 
quoted Mr. O'Connor. 

Mr. FLETCHER. I think he quotes from the other people; 
but, as I say, beginning with the fiscal year 1924 we appro- 
priated $50,000,000; and in 1925, $30,000,000; and in 1926, 
$24,000,000. We have been gradually reducing this sum; but 
we ought not to reduce it down to $13,900,000 in this bill. We 
ought at least to hold what the House gave—$i8,691,000. 
Therefore I am opposed to the amendment changing the $18,- 
691,000 to $13,900,000. 

Mr. WARREN. The Senator as he goes along perhaps over- 
looks the fact that they have all of the income from ships sold 
that they are constantly offering for sale. 

Mr. FLETCHER. I know that. We have always taken that 
into consideration in the past. I see no reason why we should 
not provide them with ample funds to maintain these routes 
and these services, although trade is building, commerce is in- 
creasing, shipping is doing better; my understanding is that 
they are doing fairly well now, and some of these services are 
actually making a profit. Conditions are improving, and they 
may not need and probably will not need as much as they had 
last year, which was $24,000,000; but I am quite sure they are 
going to need this $18,691,000, and I do not want to cripple 
them by leaving them in need of funds to maintain these sery- 
ices, which it will be necessary to maintain if we are going to 
meet the needs of our foreign commerce. 

When it comes to the other provision, beginning at line 17— 


To enable the United States Shipping Board Emergency Fleet Corpo- 
ration to operate ships or lines of ships which have been or may be 
taken back from the purchasers by reason of competition or other 
methods employed by foreign shipowners or operators, $10,000,000. 


I think that is an admirable idea. I think it is well enough 
for us to serve notice on the world that we propose to maintain 
this merchant marine; that we propose to operate these 
ships, let it cost what it will; that if the people to whom we 
sell, by reason of competition or conferences or agreements or 
combinations or the operation of “fighting ships” or any 
other reason are forced out of business and obliged to return 
the ships to the Shipping Board, the Shipping Board will take 
them up and will continue that service, no matter what it 
costs. 

It is well to do that. I am in favor of taking that stand 
firmly; and I am furthermore in favor of saying to the world 
that so far as Government ownership and operation of these 
ships is concerned, we propose to exercise our right and our 
privilege and our power in that regard just as long as we see 
fit, and we fix no time whatever when the Government is to 
retire from the operation of ships. Let the world know that. 
This is an indefinite thing. 

When the time comes, eventually, when private owners are 
willing to come forward and are in position to keep the busi- 
ness in operation, and make our merchant marine safe under 
our flag on all the seas and through all the ports, well and 
good; we shall be ready to deal with them; but we are not 
advertising to the world that the United States is going out 
of the shipping business and is going to sacrifice or give up its 
ships. 

On the contrary we want to tell them that we propose in 
every case where we sell ships that if the operaters are forced 
out of business by foreign competitors or tricks or trades or 
what not, the Government will take those ships and maintain 
those services at any cost. 

That is all right. That provision is fine. It belongs in the 
bill, but I think it would be wiser for us to make that fund 
$5,000,000 and not reduce the fund provided for under para- 
graph (b), which I have just been discussing ; keep $18,691,000 
for the Fleet Corporation to cover its expenses and its opera- 
tions, and provide a fund of $5,000,000 to be used in case we 
have to take back ships after we have sold them. 

I do not quite agree with the idea that that proviso is a 
wise one. I do not know uny department or any bureau or 
any branch of the Government, when we make an appropria- 
tion, where we provide that the money shall be spent only 
with the approval of the President. The President can not 
run ships. This is the biggest merchant marine of any coun- 
try in the world except that of England. It has a bigger busi- 


ness than any other four nations of the earth are conducting 


OF 
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to-day, excepting England. This is a tremendous business. 
The President has too much to do in looking after the things 
to which it is absolutely necessary for him to attend to give 
his attention to the operation of ships. Why, he has to 
have a spokesman for the White House. He is too busy even 
to give interviews to the newspapers. He has a substitute 
there. Certainly, when it comes to operating the ships, it is 
a sin and a shame to put that obligation and that duty on 
the President and require that none of this money shall be 
used by the agency created by Congress to conduct this busi- 
ness except with his approval. How is he going to know about 
it? Why bother the President with that detail? I do not 
think it belongs in the bill. I think that proviso ought to 
be stricken out. 

Mr. WARREN. Mr. President, wili the Senator allow me 
to interrupt him? 

Mr. FLETCHER. I yield to the Senator. 

Mr. WARREN. The President is the head of the Budget 
Bureau, is he not? He is the bureau, in fact. 

Mr. McKELLAR. Mr. President 5 

Mr. FLETCHER. The President is the Commander in Chief 
of the Army and Navy; but he does not have supervision of 
all the expenditures of the Army or the Navy. 

Mr. WARREN. There are a great many things that have 
to go to him for final indorsement. 

Mr. McKELLAR. Mr. President, the President is not the 
head of this bureau. 

Mr. WARREN. It is a little painful to find, when we under- 
take to cut down at all our great outgo and our expenses, that 
almost the first time we attempt to cut down we are met with 
arguments that, more or less, we shall attack the President 
and the powers we have given him along other lines. 

Mr. FLETCHER. I am not attacking the President. I say 
we ought not to put on the President this detail, this work. 
He ought not to be expected to do it. The country does not 
expect it. 

We have created a Shipping Board, charged with this re- 
sponsibility, and the Shipping Board has been directed by law 
to form a Fleet Corporation. It acts as a sort of board of 
directors of this corporation, known as the Fleet Corporation. 
There is the agency created by Congress. We let them spend 
813,900,000 right above here. Why can they not spend $10,- 
000,000, if it is necessary, in addition to that? Why require 
that the President shall supervise the expenditure of that 
$10,000,000, any more than that he shall supervise the expendi- 
ture of the $13,900,000? There is not a bit more reason for it. 

I think, in the first place, we ought not to agree to the com- 
mittee amendment; and then I think we ought to strike out 
the proviso with reference to the $10,000,000, and I should be 
willing to reduce that to $5,000,000 if necessary. 

Mr. RANSDELL. Mr. President, will the Senator permit a 
suggestion? 

Mr. FLETCHER. I yield. 

Mr. RANSDELL. I understood the Senator from Wyoming 
to say that he did not like to make an attack on the President. 
I am sure none of us would like to make an attack on the 
President; but, in all fairness, can it be said that this proviso 
is not an attack on the Shipping Board? 

Mr. FLETCHER. Certainly it is. 

Mr. RANSDELL. The Shipping Board was created by law 
to handle the funds and run these ships. It was not to be done 
by the Fleet Corporation. The Shipping Board is the respon- 
sible organization created by Congress for that purpose; and 
here we take out of the hands of the Shipping Board an agency 
for which it was created and turn it over to the President of 
the United States. That is an attack on the Shipping Board, 
but surely it is no attack on the President. 

Mr. FLETCHER. I do not mean to say for a minute that the 
President could not run these ships; but that is not the propo- 
sition. The idea is that the President has other things to do, 
and that he ought not to be expected to attend to details like 
that. This money ought to go where the other money goes that 
is appropriated under this bill and put in the charge of the 
agency that the Congress has created. They are the ones that 
are responsible for it. As the Senator from Louisiana has said, 
it is a positive, outright reflection on the Shipping Board to 
suggest that we have not enough confidence in them to allow 
them to spend this money if it needs to be spent. 

Mr. JONES of Washington. Mr. President, with reference 
to the last suggestion I want to say to the Senator that the 
Shipping Board prepared a bill and sent it up for introduc- 
tion, approved by the chairman of the Shipping Board and 
other members of the Shipping Board, to create a $15,000,000 
fund for the purposes herein specified, and they had in that 
bill this proviso. 
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I think the Senator from Florida and Į are very much in 
accord in general with reference to the merchant marine. We 
are both intensely interested in establishing and maintaining 
an American merchant marine. I think we will both go the 
same length to secure a permanent American merchant marine. 
I think I can join in the statement of the Senator from Fior- 
ida that we want to advise the world that we propose to 
maintain ourselves on the sea. I have come to the point 
where I will vote for any measure, I do not care what it is, 
that will give us a reasonable assurance that we will have 
and maintain an American merchant marine. I think that is 
vital to our prosperity and to our security, and I would not 
do anything that would give to the world any impression that 
we propose to give up the sea. Sometimes I become very much 
discouraged at the situation, at the inactivity of our people, 
and at their apparent indifference to the merchant-marine 
problem. 

I want to throw out this suggestion that in my judgment the 
time is nearly at hand when we must take some affirmative 
step toward insuring a permanent American merchant marine. 
The ships we are running are wearing out, and they are wear- 
ing out rapidly. They are getting old. The important problem 
now, in my opinion, is the replacement of those ships, I 
think that within the next year it will be imperative upon 
this Government to take affirmative steps looking to their re- 
placement. 

If it can not be done by offering inducements to private 
parties which will lead them to invest in the building of ships 
to run on the existing routes, then it will be necessary for the 
Government to provide money to build ships to take the places 
of those ships as they are worn out. Unless we do that in 
the very near future, in my judgment we will find ourselves 
back to where we were when the World War broke out, and 
possibly in an even worse condition. 

With reference to the situation which confronts us here, I am 
satisfied that we ought to maintain the routes we have in 
operation now. We are selling some of these routes. Several 
ships and some routes have been sold during the last year. 
That, of course, will diminish the drain upon the Federal 
Treasury, as long as those ships are maintained by those who 
haye purchased them. Personally, I am not in full accord 
with the plan that has been followed in the sale of the ships, 
but it seems to be an adopted policy, and I do not complain. 
Most of our sales have been made with a guaranty that the 
service shall be maintained for five years. I myself do not 
think that is sufficient. I would rather see the ships sold at 
a much smaller price, with a satisfactory guaranty that as 
they wear out they will be replaced by ships equally as good, 
if not better, and the service maintained, than to get a larger 
sum of money out of the ships, but with no assurance that 
they will be maintained and that the service will be kept up 
for a period longer than five years. But that is the policy that 
is being followed, and I hope that where these sales are made 
the lines will be so prosperous that those who have purchased 
the ships will be warranted in building ships to replace them 
as they wear out, and thus keep the service going. 

I do not want any of the services that are now being main- 
tained to be done away with. I want them kept up, and I 
believe the Shipping Board is determined to keep them up. I 
believe that the administration will keep them up; and if the 
$13,900,000 is not enough to insure that, I am satisfied that 
Congress will appropriate whatever is necessary to do it. I 
am satisfied that the estimate will be sent to Congress to keep 
the ships going. For that reason I am in favor of the provi- 
sion carrying out the estimate of the Budget. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. JONES of Washington. I yield. 

Mr. McKELLAR. What does the Senator think of the pro- 
posal made by the Senator from Florida that $5,000,000 be 
added to the item on line 5, in addition to the $13,000,000, mak- 
ing the appropriation the same as it was, and striking out the 
proviso? 

Mr. JONES of Washington. I am not in favor of that. 

Mr. McKELLAR. Why not? 

Mr. JONES of Washington. I will refer to that in a mo- 
ment. The Budget estimate for the coming year is $13,900,000. 
I am not in favor of going above that estimate unless there is 
an imperative need to do so, unless it is clear that it ought to 
be done. I do not consider Budget estimates as sacred, by any 
means, but I do not want to exceed them unless there is some 
strong necessity for it. I do not believe such necessity exists 
in this case; that is, I feel that if there is a necessity for more 
money to maintain the routes we now have, to keep the ships 
running which we have running now, to perform the services 
we are performing now, the Budget will send an estimate to 
Congress so that we can accomplish that purpose, 
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Mr. HEFLIN, Mr. President, just there, if the Senator will 
permit me, the Senator from Florida pointed out that last year 
this appropriation was $24,000,000. This year it is provided 
that they shall receive only $13,000,000, taking off $11,000,000 
in one year. Does the Senator think that is fair to this service, 
and that the money provided is sufficient to keep the ships 
going until more money can be appropriated? 

Mr. JONES of Washington. Yes; this is ample to keep the 
ships going until Congress meets again, and we can receive an 
estimate from the Budget, if it is necessary. This $18,900,000 
will certainly be enough to run us up to December, beginning 
with the ist of July. But we have the assurance here of the 
Shipping Board people that they have taken this matter up 
with the Budget, and that the Budget has assured them that 
if it is necessary to get more money, they will get it. This is 
what Mr. O'Connor, the present chairman of the Shipping 
Board, said, as appears on page 457 of the hearings before the 
House committee: 


The President of the United States, In his 1927 Budget, has recom- 
mended the sum of $13,900,000 for the expenses of the Fleet Cor- 
poration and the operation of the Government-owned fleet. 

In discussing this amount with the Director of the Bureau of the 
Budget, he has agreed with Commissioner Walsh and myself that if 
the operating results of the first six months of the fiscal year 1927 
show this anrount to be inadequate, a supplemental appropriation will 
be requested. The Shipping Board will do everything in its power to 
reduce the expenses and operating losses to a minimum. 


There is a positive assurance from the Director of the Budget 
that if the first six months of the fiscal year show the need 
of more money, he will submit to Congress an estimate for 
it; and, in my judgment, if such an estimate is submitted, there 
is no question in the world but that Congress will make the 
appropriation. So far as my little influence goes, everything 
I can do to secure such an appropriation will be done, because, 
as I said, I am just as heartily in fayor of maintaining this 
service as is the Senator from Florida. 

Mr. FLETCHER. Mr. President, does the Senator feel that 
if that condition arises by December we will then be able to get 
a deficiency appropriation bill through? 

Mr. JONES of Washington. Undoubtedly. Here, again, 
merely confirmatory of what I have already read, is a state- 
ment from Captain Crowley, who is at the head of the Fleet 
Corporation. He said: 


1 have been advised by Chairman O'Connor that the Shipping 
Board and the Budget Bureau have reached an agreement about the 
amount of $13,900,000, which is included in the proposed appropria- 
tion for the fiscal year 1927, to cover operations of the Fleet Corpora- 
tion. I concur in the opinion of the Shipping Board that this amount 
would not be sufficient to cover the losses of our present services, but 
we are prepared to proceed with this amount since the Bureau of the 
Budget has agreed to give consideration to a request for a supple 
mental appropriation should it become evident during the next fiscal 
year that such will be necessary. 


I have no doubt in the world that, if it is shown during the 
first six months of the next fiscal year that we need ‘more 
money, the estimate will come to Congress for it, and that Con- 
gress will promptly give it. 

Mr. FLETCHER. Mr. President, may I Interrupt the Sena- 
tor? 

Mr. JONES of Washington. I yield. 

Mr. FLETCHER. What I want to feel sure about is that the 
Shipping Board will not be in position to say, We must cut 
this ship out, we must eliminate this route, we must stop this 
service, because we have not the money to stand the loss.” 

Mr. JONES of Washington. I do not want to see that, either. 

Mr. FLETCHER. I do not want them to be put in a posi- 
tlon of or have an excuse for abandoning any of the services 
that are needed now and are in operation. 

Mr. JONES of Washington. I do not, either, and with the 
assurance that they have from the Director of the Budget, 
and with the assurance I think they can certainly assume Con- 
gress gives them, they will be derelict in their duty if they do 
it. They state positively that they have been assured by the 
Director of the Budget that if during the first six months of 
the next fiscal year—and there can not be any question that 
this $13,900,000 will last for six months, and possibly longer— 
they see that they are running short, and they go in ample 
time to the Director of the Budget, he will send us an estimate; 
and I am certain they will get the money. If I had any doubt, 
I would take the position taken by the Senator from Florida, 
but I do not think there is any question about it. 

With reference to this $10,000,000 fund, I am not in favor 
of cutting that down. I think that is a vital matter. The 
Shipping Board deemed it so important that they had prepared 
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a bill to provide what we might call a “fighting fund” of 
$15,000,000. The chairman brought the bill up to me, and I 
introduced it in the Senate. It was also introduced in the 
House. But it developed in the debate on that bill in the House 
that there was no chance for its passage through the House, 
and because of that fact, very largely, the House voted for the 
increase in this fund. 

The Shipping Board thought $15,000,000 should be provided 
in this fund. They deem it of vital importanct that they have 
it.- As the Senator from Florida has said, if by intensive com- 
petition, no matter by what method, our people who have 
bought these ships are forced into bankruptcy, so that they will 
have to turn the ships back to the Government, it is a notice to 
the world that those who have brought that about will not stop 
the service by such action, but that the Government will main- 
tain the service, and instead of competing with private parties, 
they will have to compete with all the power and wealth of the 
Government, 

I think that is of vital importance. I believe that without 
some such notice of this kind, at least at the end of the five-year 
period for which we are selling these ships, foreign competition 
would then force our people into bankruptcy. I consider it of, 
supreme importance that we should create this fund. I think 
$10,000,000 is not too much; I think $5,000,000 would be too 
little. We may not have to use a dollar of it, and I hope we 
will not. I doubt if we will. The mere fact that we have it 
will be notice to the nations of the world and the shippers of 
the world that it is to be used for the purpose of defending our 
own ships from unfair competition, competition designed for 
the specific purpose of driving them off the sea. If they under- 
stand that, they will not resort to any such methods, 

It is suggested that this should not be left to the approval of 
the President. This is a different fund from the operating fund. 
It is a fund for a specific purpose, aside from the actual care 
of the ships and their operation. 

As I said, it is a fighting fund, it is a defense fund, and I 
am satisfied that whenever the Shipping Board advised the 
President that a service which it has established is threatened 
with destruction because of the competitive methods of foreign 
shipping and that by reason of the competition ships that 
have been sold to private parties have come back to the Gov- 
ernment and that it is necessary to use a part of the fund tá 
maintain the service, the President would sign the order for it 
to be so used. I rather think it is a wise thing to put a fund 
of that character in the control of the President. I think we 
may depend upon the President to use such a fund in the 
interest of American commerce and in the interest of an Ameri- 
can merchant marine. I am satisfied the President of the 
United States is just as earnestly in favor of a merchant 
marine as I am, and that if we place this fund under his con- 
trol it will be used for the purpose intended, and it will be 
used effectively and wisely. 

For these reasons I believe it is wise for us to adopt the 
amendment proposed by the committee. If the showing is that 
we will need more money, I am satisfied that we will get it. 
By this fund we give notice to our competitors, who can not be 
criticized for trying to drive our mechant marine off the sea. 
I do not criticize them for doing it. I admire our competitors 
for the earnestness with which they maintain their merchant 
marine. I wish we could get some of their spirit, some of 
their earnestness, and use their methods to build up and main- 
tain our merchant marine. I am afraid that until we do get 
something of the kind, until we get what might be termed 
the shipping spirit, we are not going to get very far in our 
contest with them; but we notify them by this method that if 
they use any unfair methods to drive our private people ont 
of the shipping business, they will still have the ships running 
on a service and backed by the wealth of the United States. 

Mr. RANSDELL. Mr. President, I have listened with a great 
deal of interest to the debate on the pending items. In general, 
I wish to say that I am in hearty accord with the views ex- 
pressed by the Senator from Florida [Mr. Frercurr]. I think 
that it is quite a concession in the way of economy to reduce the 
expenditures from $24,000,000 last year, $30,000,000 the previous 
year, and $50,000,000 the year before that, in attempting to put 
an American merchant marine on the sea, to $18,691,000 for next 
year as was done by the House in considering this item. That 
was a very great reduction. We ought not to proceed more 
rapidly than that. 

I grant that there is a good deal of force in what the chnir- 
man of the Appropriations Committee [Mr. Warren], and the 
able Senator from Washington [Mr. Jones], have said in argu- 
ing that if we need more money we will get it. But, Senators, 


is not the fact that we reduced this item to $13,900,000 an indi- 
cation to the Shipping Board that we desire only that sum 
spent? That is what we appropriate for the next fiscal year, 
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and when Congress makes a specific appropriation like that, 
does it not indicate to the Shipping Board, our agency, that 
that is the sum we desire them to expend, and no more? Of 
course, Senators, they can not get any other idea from our ap- 
propriation. We tell them, “ We let you have $24,000,000 last 
year, but we are cutting you down this year to $13,900,000.” 
That is a formal expression of the Congress that is infinitely 
more influential, let me say, that an understanding with the 
Budget officer that if we need more money he will approve our 
application for more money. Probably he will approve it, but 
when we say to the Shipping Board, “ This is what we give you 
and no more,” it means that we expect them to spend only that 
sum and it means that they are obliged to cut down their ex- 
penditures enormously. It means that they are obliged, if they 
obey our plain mandate, to cut down on some of the service 
they e been conducting. No one can get any other idea out 
of our action in this particular. For that reason I am decidedly 
in favor of adopting the House provision. 

I can not agree with my friend, the able Senator from Florida 
[Mr. FLETCHER] in his suggestion that we reduce the $10,000,000 
item to $5,000,000. I think the Senator from Washington is 
absolutely right in that particular. It would please me much 
better if we had followed the suggestion of the Shipping Board 
and had made that item $15,000,000 for a fighting fund instead 
of $10,000,000. 

Mr. FLETCHER. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Florida? 

Mr. RANSDELL. I yield. 

Mr. FLETCHER, I am afraid the Senator misapprehends 
my position. 

Mr. RANSDELL. Possibly so. 

Mr. FLETCHER. I am in fayor of keeping the fund as 
it is, but if it is necessary to give up $5,000,000 of that fund in 
order to get the House provision retained at $18,000,000, I 
would prefer that course, 

Mr. RANSDELL. I agree with the Senator in that idea. 
I would much rather have the $18,000,000 above than the 
$10,000,000 below, but I think we should have both. I think 
the other item should be made $18,600,000, and the fighting 
fund should be $10,000,000. I do not think it is too much. I 
think one of the most important things before the American 
people is to maintain and. build up the American merchant 
marine, and we ought not to be niggardly. We ought to be 
generous in order to accomplish that purpose, 

Mr. HEFLIN. Mr. President 

Mr. RANSDELL. I yield to the Senator from Alabama. 

Mr. HEFLIN. I quite agree with what the Senator is say- 
ing. We provided $24,000,000 for this fund last year and 
instead of dropping off $6,000,000 they have cut off $11,000,000. 

Mr. RANSDELL. Yes; practically that. 

Mr. HEFLIN. I hope that we can change it back, as the 
Senator from Florida and the Senator from Louisiana suggest, 
to $18,000,000. 

Mr. JONES of Washington. Mr. President—— 

Mr. RANSDELL. I yield to the Senator from Washington. 

Mr. JONES of Washington. I want to suggest to the 
Senator that in my judgment if we retain the $18,000,000 we 
will lose the fighting fund entirely. I do not want to see that 
happen. I think the fighting fund is a very important thing. 
I think with the assurance from the Director of the Budget 
that if the Shipping Board needs more money to maintain this 
service, an estimate will come down, that we can well afford 
to rely upon that assurance and get the fighting fund estab- 
lished rather than to get the $18,000,000 with no fighting fund. 
We will get the $18,000,000 if it is necessary and we will have 
the fighting fund, too. That, in my judgment, is really the 
situation, 

Mr. WARREN, I may say to the Senator from Louisiana 
that that is absolutely my information as the Senator has 
expressed it. I am fully advised that we will have all that 
is sufficient, $13,000,000 and more, and we will also have the 
$10,000,000 of insurance, and we are almost sure to lose that 
if the other item goes through. 

Mr. RANSDELL. May I ask the Senator why we are 
almost sure to lose it? The Senator seems to think we will 
hold the fighting fund if we leave the other item at $13,900,000, 
Why does he say we will lose the fighting fund if we restore 
the item to the amount the House allowed? I can not under- 
stand it. 


Mr. WARREN. Has the Senator ever served in a conference 


on an appropriation bill? 

Mr. RANSDBLL. Oh, yes; I have. 

Mr. WARREN. He knows that sometimes matters come up 
in which we have to surrender, 
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Mr. RANSDELL. It seems to me we will have the $10,000,000 
item if we keep both the $10,000,000 and restore the other to 
$18,000,000. We would have them in the bill, and if the worst 
came it seems to me we could adopt the suggestion of the Sen- 
ator from Florida and cut it down one-half. Certainly we 
would have the opportunity to compromise. We would have 
them both in the bill, and it would be a very much better way 
to go before the country and the world for us to announce here 
that we are not proposing to reduce and reduce and reduce to 
what seems to me to be ridiculously small sums the appropria- 
tions for American merchant marine. We are going down too 
fast. I can not give my approval to any such rapid reduction. 

Now, with reference to the proyiso about the President, I 
doubt if there is a man in either party who holds the high office 
of President of the United States in any higher esteem than 
myself. I regard it as the most important official position of 
any on earth. I think at the present time it is occupied by a 
very fine man. But I believe there is a limitation to what a 
man can do. The office has tremendous duties and responsibili- 
ties. I do not think it possible for the President of the United 
States, with the extremely onerous duties of every kind and 
sort imposed upon him by the Constitution and the laws of the 
land, to become a shipping expert, but that is what we have 
asked of him. 

We created a Shipping Board for the purpose of operating 
the American merchant marine owned by the Nation. We gave 
it great power. We selected seven fine men as members of the 
Shipping Board. Why should anyone wish to slap them in the 
face—because that is what it is—by saying, Oh, yes, you sold 
those ships, Mr. Shipping Board, you placed them in the hands 
of private people, and when the private people can not operate 
them and you are obliged to take them back, then we will give 
you a fighting fund of $10,000,000, but you who sold the ships 
and have taken them back can not use that fighting fund. We 
will turn that over to the President of the United States.” If 
that is not a slap in the face of the Shipping Board, then I do 
not understand the plain words of the English language when 
they are written and printed. That might not be intended, Mr. 
President and Senators, but it is a fact that that is what it 18. 
For that reason I am opposed to the proviso. I am in favor of 
the $10,000,000 item. I am in favor of the $18,000,000 item, and 
I wish it were more. I wish it were every dollar that the Ship- 
ping Board said was necessary. 

Mr. GLASS. Mr. President, on this side of the Chamber 
we spent nearly, if not quite, an hour earlier in the day in 
deriding our adversaries on the other side of the Chamber 
for presenting an appropriation bill here that carried $60,000,- 
000 greater appropriations than the similar bill carried last 
year. Now, we have spent a little more than an hour on this 
side of the Chamber trying to induce our adversaries on the 
other side to make the appropriation $65,000,000 instead of 

Mr. McKELLAR. Mr. President, if the Senator from Vir- 
ginia will yield to me, I desire to say that I do not think that 
is the purpose of anyone. We desire, as I understood the 
Senator from Florida [Mr. Fiercuer]—certainly that was my 
understanding—to take $5,000,000 from the appropriation car- 
ried in line 21, on page 32, of the bill, and transfer it back to the 
appropriation in line 5, on the same page, not changing the 
aggregate amount of the appropriation at all. 

Mr. GLASS. Oh, no; it was proposed to increase the appro- 
priation $5,000,000. i 

Mr. McKELLAR. Oh, no. 

Mr. FLETCHER, No. The appropriation is already carried in 
the House bill. It is proposed by the Senate committee to 
reduce the appropriation in line 5, on page 32, $5,000,000. 

Mr. GLASS. I know it is proposed to reduce it $5,000,000, 
and under that reduction we have appropriations here in the 
independent offices bill, which inyolve an expenditure of $60,- 
000,000 more than the similar bill carried last year. We spent 
an hour here in deriding our friends on the other side of the 
Chamber for their extravagance, and now we have spent more 
than an hour inviting them to assist us in increasing the bill 
$5,000,000 more. Not only that, but one of my colleagues here 
has lamented that it is not very much more than that. So it 
does not seem to me that that is a very consistent attitude for 
Senators on this side of the Chamber to occupy. 

With respect to the proviso, the Senator from Louisiana [Mr. 
RANS DELL] insists that it is a slap in the face of the Shipping 
Board. As a matter of fact, the Shipping Board itself prepared 
that provision of the bill, and if it is a slap it has slapped itself. 
That is just about the amount of that. 

As to the fighting fund, I approved it in committee; at least, 
I voted for it, and I haye been very much impressed by the 
argument in fayor of it, particularly the argument made here 
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to-day by the Senator from Florida [Mr. Frercner], and made 
with even greater emphasis by the Senator from the State of 
Washington [Mr. Jones]. Yet there are two sides to that 
proposition. 

While it is notice, perhaps, to foreign governments that this 
Government is not disposed quietly to see the American mer- 
chant marine driven from the seas by sharp competition—I 
would not say unfair competition, for open competition is 
fair—it is also notice to those who may buy our ships that 
they are engaging in the business not at their own risk but at 
the risk of the Government, and that when they adventure 
upon this enterprise they may be assured that the Government 
will take the ships back whenever they say so. 

Mr. SMOOT. They would lose their initial payment, how- 
ever. 

Mr. GLASS. Oh, yes; but they will not make as consum- 
mate an effort to be successful in the business if the Govern- 
ment is taking the risk as they would make if they were com- 
pelled to take the risk., Nevertheless, I am so anxious to have 
an American merchant marine established that I approved 
that proposition in the committee, but I can not get my con- 
sent to increase the appropriation $5,000,000 when the com- 
mittee had the assurance that $13,000,000 might be all that 
would be required, and that should it prove inadequate the 
Shipping Board would come to Congress and request a supple- 
ment to the fund. Why should we suggest, if not insure, an 
extravagant use of Government funds by appropriating more 
than the Shipping Board have stated it actually needs? It 
may be that is the reason that appropriations continue to rise 
and rise and rise. 

I do not understand that the distinguished Senator from 
Arkansas [Mr. Rosinson] was criticizing the administration 
for a lack of economy. He was simply commenting on its 
unwarranted boast of reducing public expenditures, and to 
that extent and in the moderate way in which he did it I 
approve. It is the Congress that frequently raises these appro- 
priations. We are trying to do it right now. We are trying 
to expend $5,000,000, which the Shipping Board itself has 
stated it may not require. For one, I shall not vote to do it, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. FLETCHER. Mr. President, just one moment. Of 
course, the Shipping Board would not spend this money if 
they did not need it; they are not obliged to spend it even if 
it shall be appropriated for them. However, I wish to put into 
the Rxconn a statement which appeared in a recent publica- 
tion—I do not recall the name of the publication now, but it 
is of the issue of March 26—by the chairman of the board of 
the Manchester Liners (Ltd.), a shipping corporation operat- 
ing ships out of Manchester, England, showing the division of 
the day's earnings all through the year. 

Out of 365 days, 5 days’ freight earnings were absorbed 
“for overhead expenses, etc., management, taxation, and in- 
terest on capital.” The freight earnings for the other 860 
days go for other necessary expenses. The statement shows 
that they are carrying freight now 8,000 miles, from the United 
States to England, for 10 cents a bushel, Just imagine what 
the charges would be if we were dependent upon foreign ships 
to move that freight. At one time it will be recalled the freight 
went to 50 cents a bushel in 1914 on wheat. That only empha- 
sizes the importance of maintaining our merchant marine. 

The VICE PRESIDENT. Without objection, the matter re- 
ferred to by the Senator from Florida will be inserted in the 
RECORD. 

The matter referred to is as follows: 


OCEAN TRANSPORTATION MARCH, 1925 


We have published several times statements given out by railroad 
companies showing the distribution of gross earnings by percentages 
to the several chief items of their expenditures, Including dividends, 
and the remainder, if any, carried to surplus. They all show that the 
capital charges are a relatively small factor in rail transportation. 
Below is given a similar showing of the distribution of the earnings of 
a steamship company, 

The Manchester Liners (Ltd.) is a shipping corporation operating 
ships out of Manchester, England. The report of the chairman of the 
board, submitted at the annual meeting or shareholders recently, con- 
tained the following analysis and also an interesting statement of the 
charge for carrying wheat across the Atlantic: 

“As a matter of interest, I have had taken out some statistics 
showing exactly how the gross earnings of the steamers engaged in 
the Canadian and United States trades have been absorbed, and it may 
serve a useful purpose to quote these statistics: 


Days 
Freight earnings absorbed by port charges__.___---_-_--__..__ 36 
Freight earnings absorbed by cost of stevedoring-.._mwu..i.o 115 
Freight earnings absorbed by wages, ete 


— 41 
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Days 
Freight earnings absorbed by provisions and stores 19 
Freight earnings absorbed by insurance and claims — 30 
Freight earnings absorbed by repairs, maintenance, commissions, 
brokerage, and adver ONS SS ES — ILIG F PERN Dee 35 
ight earnings absorbed by fuel__.--____--.______ 58 
Freight earnings absorbed by depreciation at 5 per cent on writ- 
ten-dowu value of vessels— i ———7r—rV 26 
Freight earnings for overhead expenses, etc., management, ta 115 
* -i n — 
tion, and interest on capital. SAG ere ee 
365 


“It can not be too strongly emphasized that the freight on our 
imports and exports represents a very small fraction of the c. 1. f. 
value. Although I bave mentioned it before, and am therefore incur- 
ring the charge of repetition, I would again remark that we are 
earrying our principal import of wheat from the United States and 
Canada, a distance of about 3,000 miles, to this country to-day at a 
figure of about one-third of 1 farthing per pound (one-sixth of a cent 
per pound, or 10 cents per bushel).“ 


The VICE PRESIDENT. The question is on agreeing to 
the committee amendment, on page 82, line 5, to strike out 
“ $18,691,000" and insert “$13,900,000.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 32, after line 16, to insert: 


To enable the United States Shipping Board Emergency Fleet Cor- 
poration to operate ships or lines of ships which have been or may be 
taken back from the purchasers by reason of competition or other 
methods employed by foreign shipowners or operators, $10,000,000: 
Provided, That no expenditure shall be made from this sum without 
the prior approval of the President of the United States, 


The amendment was agreed to. 

The next amendment was, on page 39, line 24, after the word 
“grade,” to insert “except that in unusually meritorious cases 
of one position in a grade advances may be made to rates higher 
than the average of the compensation rates of the grade, but 
not more often than once in any fiscal year, and then only to 
the next higher rate,” so as to read: 


Src. 2. In expending appropriations or portions of appropriations 
contained in this act for the payment for personal services in the Dis- 
trict of Columbia in accordance with the classification act of 1923, the 
average of the salaries of the total number of persons under any grade 
in any bureau, office, or other appropriation unit shall not at any time 
exceed the average of the compensation rates specified for the grade by 
such act, and in grades in which only one position is allocated the 
salary of such position shall not exceed the average of the compensa- 
tion rates for the grade except that in unusually meritorious cases of 
one position in a grade advances may be made to rates higher than the 
average of the compensation rates of the grade, but not more often than 
once in any fiscal year, and then only to the next higher rate. 


The amendment was agreed to. 

The reading of the bill was concluded. 

The VICE PRESIDENT. The Chair is informed that the 
amendment on page 14, beginning in line 9, was stated but not 
agreed to. 

Mr. WARREN. Mr. President, that amendment will be taken 
up and considered to-morrow morning. I present now the 
amendment which I send to the desk, and after that shall 
have been acted on I will let the bill go over until to-morrow 
morning. 

The VICH PRESIDENT. The amendment offered by the 
Senator from Wyoming will be stated. 

The CHIEF CLERK. On page 7, line 6, after the word “ex- 
pended,” it is proposed to insert the following: 


: Provided, That the act approved February 24, 1925, shall be 
construed as authorizing the expenditure, by authority of the Arlington 
Memorial Bridge Commission, of such portion as said commission shall 
determine, of this or any other appropriation heretofore or hereafter 
made to carry out said project, for the employment, at such compensa- 
tion and allowances, and on such tems as said commission shall decide, 
of expert consultants, engineers, architects, sculptors or artists, or 
firms, partnerships, or associations thereof, including the facilities, 
service, travel, and other expenses of their respective organizations so 
far as employed upon this project, in accordance with the usual cus- 
toms of their several professions, without regard to the restrictions 
of law governing the employment, salaries, or traveling expenses of 
regular employees of the United States. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment. 
The amendment was agreed to, 
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> CONSIDERATION OF BRIDGE BILLS 


Mr. JONES of Washington obtained the floor. 

Mr. BINGHAM. Mr. President, will the Senator yield to me 
for a moment? 

Mr. JONES of Washington. 
Connecticut. 

Mr. BINGHAM, I ask unanimous consent at this time, out 
of order, to report favorably from the Committee on Commerce, 
each with an amendment, sundry bills authorizing the construc- 
tion of bridges in Tennessee, and I submit a report on each 
bill. I desire also to ask unanimous consent for their im- 
mediate consideration. 

The VICE PRESIDENT. Is there objection? 
hears none, and the bills will be received. 

The bills reported by Mr. BIFoHAu from the Committee on 
Commerce are as follows: 

A bill (S. 3193) granting the consent of Congress to the high- 
way department of the State of Tennessee to construct a bridge 
across the Tennessee River on the Waverly-Camden road be- 
tween Humphreys and Benton Counties, Tenn. (Rept. No. 380) ; 

A bill (S. 3194) granting the consent of Congress to the high- 
way department of the State of Tennessee to construct a bridge 
across the Cumberland River on the Gainesboro-Red Boiling 
Springs road in Jackson County, Tenn. (Rept. No. 381) ; 

A bill (S. 3195) granting the consent of Congress to the high- 
way department of the State of Tennessee to construct a bridge 
across the Tennessee River on the Lenoir City-Sweetwater road 
in Loudon County, Tenn. (Rept. No. 382) ; 

A bill (S. 3196) granting the consent of Congress to the high- 
way department of the State of Tennessee to construct a bridge 
across the Tennessee River on the Savannah-Selmer road in 
Hardin County, Tenn. (Rept. No, 383); and 

A bill (S. 3197) granting the consent of Congress to the high- 
way department of the State of Tennessee to construct a bridge 
across the Tennessee River on the Linden-Lexington road in 
Decatur County, Tenn. (Rept. No. 384). 

Mr, BINGHAM. I now ask unanimous consent for the im- 
mediate consideration of the bills. I will say for the benefit 
of Senators that the bills all relate to bridges in the State of 
Tennessee in which the Senators from that State are interested. 
They grant to the highway department of the State of Ten- 
nessee the right to construct the bridges. 

Mr. McKELLAR. Mr. President, I ask whether they are the 
five bills that were introduced by my colleague, the junior 
Senator from Tennessee [Mr. Tyson], and myself authorizing 
the State highway department to construct certain bridges? 

Mr. BINGHAM. I will say to the Senator that those are 
the bills which I have just reported. 

Mr, McKELLAR. Very well. 

Mr. BINGHAM. Each bill has a formal amendment which 
has been adopted as to all similar bills, providing that the Sec- 
retary of War and the Chief of Engineers shall pass on the 
ability of the bridge to carry the weight and volume of traffic 
which may pass over it. 

Mr., McKELLAR. I thank the Senator for reporting them. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Connecticut for the present consideration 
of the bills referred to by him? The Chair hears none. 


TENNESSEE RIVER BRIDGE ON WAVERLY-CAMDEN ROAD, TENN. 


The Senate, as in Committee of the Whole, proceeded to 
consider the bill (S. 8193) granting the consent of Congress 
to the highway department of the State of Tennessee to con- 
struct a bridge across the Tennessee River on the Waverly- 
Camden road between Humphreys and Benton Counties, Tenn., 
which had been reported from the Committee on Commerce 
with an amendment on page 1, line 11, after the numerals 
“1906,” to insert a colon and the following proviso: “ Provided, 
That such bridge shall not be constructed or commenced until 
the plans and specifications thereof shall have been submitted 
to and approved by the Secretary of War and the Chief of 
Engineers as being also satisfactory from the standpoint of 
the volume and weight of the traffic which will pass over it,” 
so as to make the bill read: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the highway department of the State of Tennessee, and its successors 
and assigns, to eonstruct, maintain, and operate a bridge and ap- 
proaches thereto across the Tennessee River at a point suitable to the 
interests of navigation, on the Waverly-Camden road in Humphreys 
and Benton Counties in the State of Tennessee, In accordance with 
the provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1906: 
Provided, That such bridge shall not be constructed or commenced 
until the plans and specifications thereof shall haye been submitted 
to and approved by the Secretary of War and the Chief of Engineers 


I yield to the Senator from 


The Chair 
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as being also satisfactory from the standpoint of the volume and 
welght of the traffic which will pass over it, 

Sec. 2, That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CUMBERLAND RIVER BRIDGE, JACKSON COUNTY, TENN. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 3194) granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge across the Cumberland River on the Gainesboro-Red 
Boiling Springs road, in Jackson County, Tenn., which had been 
reported from the Committee on Commerce with an amendment, 
on page 2, line 2, after the numerals 1906“ to insert a colon 
and the following proviso: “Provided, That such bridge shall 
not be constructed or commenced until the plans and specifica- 
tions thereof shall have been submitted to and approved by the 
Secretary of War and the Chief of Engineers as being also 
satisfactory from the standpoint of the volume and weight of 
the traffic which will pass over it,” so as to make the bill read: 


Be it enacted, etc., That the consent of Congress Is hereby granted to 
the highway department of the State of Tennessee and its successors 
and assigns to construct, maintain, and operate a bridge and approaches 
thereto across the Cumberland River at a point suitable to the interests 
of navigation on the Gainesboro-Red Boiling Springs road, in Jackson 
County, in the State of Tennessee, In accordance with the provisions of 
the act entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906: Provided, That such 
bridge shall not be constructed or commenced until the plans and speci- 
fications thereof shall have been submitted to and approved by the 
Secretary of War and the Chief of Engineers as being also satisfactory 
from the standpoint of the volume and weight of the trafie which will 
pass over it, 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, 


TENNESSEE RIVER BRIDGE, LOUDON COUNTY, TENN. 


The Senate, as in Committee of the Whole, proceeded to 
consider the bill (S. 3195) granting the consent of Congress 
to the highway department of the State of Tennessee to con- 
struct a bridge across the Tennessee River on the Lenoir City- 
Sweetwater road in Loudon County, Tenn., which had 
been reported from the Committee on Commerce with an 
amendment, on page 2, line 2, after the numerals “ 1906,” to 
insert a colon and the following proviso: “ Provided, That such 
bridge shall not be constructed or.commenced until the plans 
and specifications thereof shall have been submitted to and 
approved by the Secretary of War and the Chief of Engineers 
as being also satisfactory from the standpoint of the volume 
and weight of the traffic which will pass over it,“ so as to make 
the bill read: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the highway department of the State of Tennessee and its suc- 
cessors and assigns to construct, maintain, and operate a bridge and 
approaches thereto across the Tennessee River at a point suitable to 
the interests of navigation, on the Lenoir City-Sweetwater road in 
Loudon County, Tenn., in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navigable 
waters,” approved March 28, 1906: Provided, That such bridge shall 
not be constructed or commenced until the plans and specifications 
thereof shall have been submitted to and approved by the Secretary 
of War and the Chief of Engineers as being also satisfactory from 
the standpoint of the volume and weight of the traffic which will 
pass over it. 

Src, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

TENNESSEE RIVER BRIDGE, HARDIN COUNTY, TENN. 

The Senate, as in Committee of the Whole, proceeded to 
consider the bill (S. 3196) granting the consent of Oongress 
to the highway department of the State of Tennessee to con- 


5644 


truct a bridge across the Tennessee River on the Savannah- 
Selmer road in Hardin County, Tenn., which had been re- 
ported from the committee with an amendment, on page 2, line 
2, after the numerals “1906,” to insert a colon and the follow- 
ing proviso: Provided, That such bridge shall not be con- 
structed or commenced until the plans and specifications thereof 
shall have been submitted to and approved by the Secretary of 
War and the Chief of Engineers as being also satisfactory 
from the standpoint of the volume and weight of the traffic 
which will pass over it,” so as to make the bill read: 


Be it enacted, ete., That the consent of Congress is hereby granted 
to the highway department of the State of Tennessee and its successors 
and assigns to construct, maintain, and operate a bridge and approaches 
thereto across the Tennessee River at a point suitable to the interests 
of navigation, on the Savannah-Selmer road in Hardin County, in the 
State of Tennessee, in accordance with the provisions of the act 
entitled “An act to regulate the construction of bridges over navi 
gable waters,“ approved March 23, 1906: Provided, That such bridge 
shall not be constructed or commenced until the plans and specifica, 
tions thereof shall have been submitted to and approved by the 
Secretary of War and the Chief of Engineers as being also satis- 
factory from the standpoint of the volume and weight of the traffic 
which will pass over it. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


TENNESSEE RIVER BRIDGE IN DECATUR COUNTY, TENN. 


The Senate, as Committee of the Whole, proceeded to con- 
sider the bill (S. 3197) granting the consent of Congress to 
the highway department of the State of Tennessee to construct 
a bridge across the Tennessee River on the Linden-Lexington 
road in Decatur County, Tenn., which had been reported from 
the Committee on Commerce with an amendment on page 2, 
line 2, after the numerals “1906,” to insert a colon and the 
following proviso: “ Provided, That such bridge shall not be 
constructed or commenced until the plans and specifications 
thereof shall have been submitted to and approved by the 
Secretary of War and the Chief of Engineers as being also 
satisfactory from the standpoint of the volume and weight 
of the traffic which will pass over it,” so as to make the bill 
read: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the Highway Department of the State of Tennessee and its suc- 
cessors and assigns to construct, maintain, and operate a bridge and 
approaches thereto across the Tennessee River at a point suitable to 
the interests of navigation on the Linden-Lexington road in Decatur 
County in the State of Tennessee, in accordance with the provisions of 
the act entitled “An act to regulate the construction of bridges over 
navigable waters,“ approved March 23, 1906: Provided, That such 
bridge shall not be constructed or commenced until the plans and 
specifications thereof shall have been submitted to and approved by 
the Secretary of War and the Chief of Engineers as being also satis- 
factory from the standpoint of the volume and weight of the traffic 
which will pass over it, 

Src, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ORDER FOR RECESS 


Mr. JONES of Washington. I ask unanimous consent that 
when the Senate concludes its business to-day, it take a recess 
until 12 o'clock to-morrow. 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, it is so ordered. 


EXECUTIVE SESSION 


Mr. JONES of Washington. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 35 minutes p. m.), under the order previously entered, the 
Senate took a recess until to-morrow, Tuesday, March 16, 1926, 
at 12 o'clock meridian. 
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Maron 15 
NOMINATIONS 
Evecutive nominations received by the Senate March 15, 1926 
CoMMISSIONER OF IMMIGRATION 

Benjamin M. Day, of New York, commissioner of immigra- 

tion at the port of New York. 
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
CAVALRY 

Second Lieut. John Laing De Pew, Air Service, with rank 

from June 12, 1925. 


Second Lieut. Theodore Anderson Baldwin, 8d, Air Service, 
with rank from June 12, 1925. 
FIELD ARTILLERY 
Second Lieut. Wiley Thomas Moore, Air Service, with rank 
from June 12, 1925. 
Second Lieut. Raymond Cecil Conder, Air Service, with rank 
from June 12, 1925. 
Second Lieut. Russell Thomas Finn, Air Service, with rank 
from June 12, 1925. 
PROMOTION IN THE REGULAR ARMY 
_ TO BE CAPTAIN 
5 8 Lieut, John Calvin Sandlin, Infantry, from March 6, 
1026. 


CONFIRMATIONS 
Ezecutive nominations confirmed by the Senate March 15, 1926 
POSTMASTERS 
OREGON 
Henry N. Tohl, Nehalem. 
TEN NESSEE 


Roberta J. Tatum, Alamo. 
Harreitt L. Lappin, Monteagle. 
Laura W. Malone, Alexandria. 
William D. Howser, Clarksville. 
Joe R. Taylor, Btowah. 

George B. Beaver, McMinnville. 


TEXAS 


Clarence Walters, Alice. 

Dibrel G. Melton, Allen. 

Fred P. Ingerson, Barstow. 
Napoleon B. Warner, Bells. 
Benno B. Volkening, Bellville. 
Oscar Hunt, Canyon. 

Dave C. Dodge, Claude. 

Benjamin F. Robey, Coleman. 
Oria H. Sieber, Crosbyton. 

Annie B. Causey, Doucette. 
Okey B. Cline, Emory. 

Simon J. Enochs, Georgetown. 
Charles L. Long, Graham. 
William E. Shields, Grand Saline, 
Joe C. Hailey, Hughes Springs. 
Elroy L. MeCord, Katy. 

Herman H. Duncan, Kaufman. 
Maggie R. Hopkins, Lone Oak. 
Ora R. Porterfield, Lott. 

Isidore Newman, Mexia. 

William H. Everitt, North Pleasanton, 
Horace H. Watson, Orange, 

John W. Neese, Pflugerville, 
Hermon R. Ivie, Point. 

Charles L. Wiebusch, Riesel. 
Warner W. MeNaron, Rotan, 

Ora L. Griggs, Sanatorium. 
Maggie Exum, Shamrock. 

Homer B. Young, Shiro. 

Layfitte T. Perateaux, Spring. 
Mamie Dyer, Tolar. 

Walter M. Hudson, Weatherford, 
Emanuel T. Teller, Westhoff. 
Peter J. Sherman, Whitney. 
Leeander M. Gilbreath, Winnsboro. 
Tom Hargrove, Woodsboro. 
William B. Lee, Wortham, 7 


VIRGINIA 


W. Frank Bowman, Altavista. 
Harry Fulwiler, Buchanan. 
Walter C. Stout, Cumberland. 
Robert B. Rouzie, Tappahannock. 
Bruce L. Showalter, Weyers Cave. 
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HOUSE OF REPRESENTATIVES 
Monpay, March 15, 1926 


The House met at 12 o'clock, and was called to order by the 
Speaker. 

The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, worthy of all adoration, before whom the 
angelic hosts lift their voices in eternal praise, we pause. 
Blessing, honor, and glory belongeth unto Thee by infinite 
right. We lay our supplications at Thy feet. Again, in the 
hollow of Thy hand we have found our refuge, We therefore 
praise Thee, Fulfill in us the purpose of Thy will and enable 
us to stand fast in the glorious liberty of those who fear noth- 
ing, save to offend Thee and to wrong their own souls, Thy 
laws are holy; Thy ways are just. May we accept them 
through the ministry of Thy spirit and may we allow nothing 
to dim the truth, Give discernment, that we may know that 
the lovers of righteousness are destined to conquer the forces of 
evil. In Thy solemn presence may we rededicate ourselves to 
righteous duty, righteous authority, and above all to a righteous 
God, and Thine shall be the glory forever, Amen. 


The Journal of the proceedings of Saturday, March 13, 1926, 
was read and approved, 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed bills of the following 
titles in which the concurrence of the House of Representa- 
tives was requested. 

S. 957. An act for the purchase of the Oldroyd collection of 
Lincoln relics; 

S. 2141. An act conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter judgment in any 
claims which the Assiniboine Indians may have against the 
United States and for other purposes; and 

S. 2868. An act conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter judgment in 
claims which the Crow Tribe of Indians may have against the 
United States and for other purposes. 

PRESIDENT'S MESSAGE—WORLD’S POULTRY CONGRESS AT OTTAWA 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying documents, referred to the Committee 
on Agriculture and ordered printed: 

To the Congress of the United States: 

I transmit herewith a report by the Secretary of State 
recommending legislation by Congress authorizing an appro- 
priation of $20,000, or so much thereof as may be necessary, 
to enable the participating and installation of a suitable na- 
tional exhibit at the Third World’s Poultry Congress, to be held 
at Ottawa, Canada, in July, 1927, in accordance with a request 
by the Secretary of Agriculture, a copy of whose letter is at- 
tached to the report of the Secretary of State. 

I share in the view of the Secretary of Agriculture and the 
Secretary of State that participation by the United States in 
this World's Poultry Congress would be in the public interest, 
and I recommend that the appropriation be authorized and 
granted. 

CALVIN COOLIDGE. 

Tur Wuitre House, March 13, 1926. . 

FREE PUBLIC LIBRARY, DISTRICT OF COLUMBIA 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent to 
take from the Spenker's table the bill (S. 2673) to amend the act 
approved June 8, 1896, entitled “An act to establish and pro- 
vide for the maintenance of a free public library and reading 
room in the District of Columbia,” insist on the House amend- 
ments, and agree to the conference asked for by the Senate. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to take from the Speaker's table the bill S. 2673, 
insist on the House amendments, and agree to the conference 
asked for by the Senate. 

Mr. CRAMTON. Mr. Speaker, reserving the right to ob- 
ject, I understand there are only two matters in conference, 
One is as to the disposal of funds, to turn them immediately 
into the Treasury, instead of having them in the hands of the 
board for expenditure. As to that I do not think there is 
any great difficulty. 

The other has to do with the free use of books by citizens 
of Maryland and Virginia. The House has indicated quite a 
firm attitude on those matters. Can the gentleman from Mary- 
land give to the House any idea of the attitude of the con- 
ferees? His own personal attitude, naturally, would be in 
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sympathy with his constituents. But that is not the attitude 
of the House. Before we send the matter to conference we 
ought to have some assurance that the attitude of the House 
shall be represented rather than the personal inclination of 
the gentleman himself or his constituents, 

Mr. ZIHLMAN. There are really four amendments to the 
bill. I offered three of them myself. Of course, I am in favor 
of those. 

5 CRAMTON, This exception it is that I am speaking 
about. 

Mr. ZIHLMAN. Of course, as a conferee I would be bound 
by the decision of the House. I have not discussed the matter 
with other members of the House conference committee or with 
the members of the Senate conference committee. 

Mr. CRAMTON. I recognize the responsibility of the con- 
ferees, and would not seek to bind their expression further than 
to the extent that the gentleman has already gone. 

The SPEAKER. Is there objection? 

Mr. BLANTON. Reserving the right to object, Mr. Speaker, 
I would like to ask the gentleman from Maryland if he would 
agree that no important amendments of the House shall be 
turned down in conference before he would agree to it, and that 
he will bring the report back to the House for consideration? 

Mr. ZIHLMAN. As a conferee, I would support the House 
amendments, 

Mr. CRAMTON. It will take a majority of the conferees of 
the House to agree to an amendment. 

Mr. BLANTON. Suppose there should be only two conferees 
serving on the part of the House, as Is frequently the case? 

Mr. CRAMTON. It would take two of them, a majority of 
the House conferees voting, to secure an agreement. 

Mr. TILSON. Mr. Speaker, I hope the gentleman will not 
insist on an arrangement of that sort. It would be tying the 
hands of the conferees. 

Mr. BLANTON. It should be understood that the two prin- 
cipal amendments should not be voted out without an under- 
standing. 

Mr. ZIHLMAN, Any agreement that might be reached would 
have necessarily to be reported back to the House for its 
approval. 

Mr. BLANTON. I shall not insist. 

The SPEAKER. Is there objection? 

There was no objection; and the Chair appointed as con- 
ferees on the part of the House Mr. ZIHLMAN, Mr. KELLER, and 
Mr. BLANTON. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI- 
DENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills and joint 
resolution: 

H. R. 5043. An act granting the consent of Congress to the 
Midland & Atlantic Bridge Corporation, a corporation, to con- 
struct, maintain, and operate a bridge across the Big Sandy 
River between the city of Catlettsburg, Ky., and a point oppo- 
site in the city of Kenova, in the State of West Virginia ; 

H. R. 60. An act for the purpose of reclaiming certain lands 
in Indian and private ownership within and immediately ad- 
jacent to the Lummi Indian Reservation, in the State of Wash- 
ington, and for other purposes; 

H. R. 6374. An act to authorize the employment of consulting 
engineers on plans and specifications of the Coolidge Dam; and 

H. J. Res. 197. House joint resolution to regulate the expendi- 
ture of the appropriation for Government participation in the 
National Sesquicentennial Exposition. 


RADIO COMMUNICATION 


The SPEAKER. When the House adjourned on Saturday 
the previous question had been ordered on the bill (H. R. 
9971) for the regulation of radio communications, and for 
other purposes, and all amendments to final passage. Is a 
separate yote demanded on any amendment? 

Mr. LEHLBACH. Mr. Speaker, I ask for a separate vote 
on the so-called Blanton amendment, the amendment dealing 
with slander. 

The SPEAKER. 
amendment? 

Mr. WINGO, Mr. Speaker, as I understand it, that is the 
amendment which creates 48 different Federal offenses on the 
slander proposition. 

Mr. LEHLBACH. That is the amendment; yes. 

The SPEAKER. If a separate vote is not demanded on any 
other amendment, the Chair will put the other amendments en 
gross. The question is on agreeing to the amendments. 

The amendments were agreed to. 


Is a separate vote demanded on any other 
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Mr. BLANTON. Mr. Speaker, by reason of the interpola- 
tion the amendment might be misunderstood. May we have it 
again reported so that the membership will understand it? 

The SPEAKER. Without objection, the Clerk will again 
report the amendment. 

There was no objection. 

The Clerk read as follows: 

Amendment offered by Mr. BLANTON : Page 16, line 20, after the 
word “corporation,” strike out the period and insert a colon and 
add the following: “Provided, That any person who, over any radio, 
shall, affecting the character and standing of another, use derogatory 
language, which, under the laws of any State into which such language 
is transmitted constitutes (a) slander or (b) libel were such language 
in writing, shall constitute (1) the offense of criminal slander, which 
may be prosecuted either in the State from which such language was 
broadcast, or in any State into which such language was transmitted, 
and upon conviction, said offender shall be punished by a fine of not 
less than $100 and not more than $1,000 or by confinement in jail for 
a term not less than 30 days and not more than one year, or by both 
such fine and imprisonment; and (2) civil slander, for which the per- 


son aggrieved may make the offender respond in appropriate damages, 
under the measure of damages prevailing in such State.“ 


The question was taken; and on a division (demanded by Mr. 
BLaNnton) there were—ayes 46, noes 102. 
Mr. BLANTON. Mr. Speaker, I object to the vote, and make 
the point that there is no quorum present. 
The SPEAKER. The Chair will count. [After counting.] 
One hundred and eighty-five Members are present, not a 
quorum. The Doorkeeper will close the doors, the Sergeant at 
Arms will bring in absent Members, and the Clerk will call 


the roll. 


The question was taken; and there were—yeas 57, nays 287, 
not voting 87, as follows: 


[Roll No. 481 
YEAS—57 
Allgood Frear Lankford Sinclair 
Blanton Funk Lazaro Smithwick 
Bri, Gardner, Ind. McClintic Spearin 
Brownin asque McSweeney Steagal 
Carter, Okla, Gilbert Major Taylor, W. Va. 
Clague Green, Fla Mansfield omas 
Collier Greenwood Martin, La. Vinson, Ky, 
Collins Hare Moore, Ky. Weaver 
Cooper, Wis. Hastings Oldfield Wefald 
Crisp Hudspeth Rankin Whittington 
Davis ames Rouse Williams, Tex. 
Dominick Johnson, Ky. Rubey Wilson, La. 
eslick err Sanders, Tex. 
Evans Ketcham Sandlin 
Fletcher Kirk Shallenberger 
NAYS—287 

Ackerman Chalmers Garrett, Tenn Knutson 
Adkins Chindblom Garrett, Tex. Kopp 
Allen Christopherson Gibson Kunz 
Almon ‘ole Gifford Kurtz 
Andresen Colton Gian LaGuardia 
Andrew Connally, Tex. Golder Lampert 
Appleby Connolly, Pa. Goldsborough Lanham 
Arentz Cooper, Ohio oodwin Larsen 
Arnold Cox Gorman Lea, Calif, 
Aswell Coyle Green, Iowa Leatherwood 
Ayres Cramton Griest Leavitt 
Bachmann Crosser Griffin Lehlbach 
Bacon Crowther Hadley Letts 
Baile Crumpacker Hale Lindsay 
Bankhead urry Hall, Ind Lineberger 
Barbour Darrow Hall, N. Dak. thicum 
Beedy Davenport Hammer Little 
Beers Davey Har Lozier 
Begg Deal Hawley Luce 
Bell Denison Hayden Lyon 
Berger Dickinson, Iowa Hersey cDuffie 
Bixler Dickinson, Mo. Hicke McFadden 
Black, N. Y. Doughton Hill, Ala. McKeown 
Black, Tex. owel Hill, Md. McLaughlin, Mich, 
Bland Drane 3 McLaughlin, Nebr, 
Bloom Driver Hoe MeMillan 
Boies Dyer Hoge McReynolds 
Bowles Eaton Holaday cSw 
Bowling Edwards Hooper MacGregor 
Bowman Elliott Houston Madden 

x Ellis Howard Magee, N. Y. 
Boylan Fairchild Huddleston Magrady 
Brand, Ga. Faust Hull, Tenn. Manlove 
Brand, Ohio Fenn Irwin Mapes 
Brigham Fish Jacobsteln Martin, Mass. 
Browne Fisher effers Menges 
Brumm Fitzgerald, Roy G. Johnson, III. Michaelson 
Buchanan Fitzgerald, W. T. Johnson, Ind. Michener 
Bulwinkle Fort Johnson, Tex, Miller 
Burdick Free Johnson, Wash, Milligan 
Burtness Freeman Jones Montague 
Barton French Kahn Montgomery 
Busby Frothingham Kearns Mooney 
Butler Fuller Keller Moore, Ohio 
Byrns Fulmer Kelly Moore, Va. 
Campbell Furlow Kem Morehead 
Cannon Gambrill Kendall Morgan 
Carss Garber Kincheloe Morrow 
Carter, Calif. Garner, Tex. King Nelson, Me. 


Nelson, Mo. 
Nelson, Wis, 
Newton, Mo. 
O'Connell, N. x. 
O'Connell, R. I. 
Oliver, Ala 
Patterson 


eed, N. Y. 


Abernethy 
Aldrich 
Anthony 

Auf der Heide 
Bacharach 
Barkley 

Beck 


Britten 
Canfield 
Carew 
Carpenter 
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Robsjon, Ky. 
Rogers 
Romjue 
Rowbottom 
Rutherford 
Sabath 
Sanders, N. Y. 


Schafer 
5 


Strong, Kang. 
Summers, Wash. 
Swank 

Sweet 

Swing 

Taber 
Taylor, Colo. 
Taylor, N. J. 
Temple 
Thatcher 
Thompson 
Thurston 
Tillman 
Tilson 
Timberlake 
Tolley 
Treadwa. 
Underhil 
Underwood 
Updike 

Vaile 

Vestal 
Vincent, Mich, 


NOT VOTING—87 


Esterly 
Flaherty 
Foss 


Fredericks 
Gallivan 
Graham 
Harrison 
Haugen 

Hawes 

Hudson 

Hull, Morton D. 
Hull, William E. 
Jenkins 
Johnson, S. Dak, 
Kiefner 


Magee, Pa, 


Murphy 
Newton, Minn, 
Norton 
O'Connor, La, 
O'Connor, N, Y. 
Oliver, N. Y. 


Reece 

Reid, III. 
Robinson, Iowa 
Sears, Fla, 
Snell 
Sosnowski 


So the amendment was rejected. 
The Clerk announced the following pairs: 
Until further notice: 


. Esterl 
. Aldri 


. Johnson of Sout 
. Sosnowski with Mr, Chapman. 
Mr. — — 59 of Illinois with 
iess with Mr. Sumners of Texas. 
Perlman with Mr. Abernethy. 
Parker with Mr. Upshaw. 
Swoope with Mr. 


„Snell with Mr. Barkley. 

. Rathbone with Mr. Carew. 
A Carpenter with Mr. Parks. 
Bacharach with Mr. Connery. 
Wood with Mr. Douglass. 
with Mr. Kindred. 
with Mrs. Norton. 
Strong of Pennsylvania with Mr. O'Connor of Louisiana, 
Dakota with Mr. Tydings. 


eller. 


Mr. Wasch with Mr. Cullen. 


Jen 


. Yates with Mr. Kvale, 
. Merritt with Mr. Oliver of New York. 
with Mr, Sears of Florida. 
Hudson with Mr. Weller. 

„ Flaherty with Mr. Corning. 
. Britten with Mr. Dickstein. 
. Dempsey with Mr. Cleary. 

. Fredericks with Mr. Lowrey. 
McLeod with Mr. Beck. 


Reid of Illinois with Mr, Stevenson. 
Graham with Mr. Galllvan. 
. Kiefner with Mr. Mead. 


r. Tucker. 


Mr. Morin with Mr. Auf der Heide. 


The doors were opened. 
The result of the vote was announced as above recorded. 
Mr. LEHLBACH, Mr. Speaker, I have been requested to 
announce on behalf of my colleague, the gentleman from New 
Jersey, Mr. BACHARACH, that he is unavoidably absent by 
reason of the serious illness of his mother, and that if he 
were present he would vote “no” on this amendment and 
“yea” on the passage of the bill. 
The bill was ordered to be engrossed, read a third time, and 
was read the third time. 
The SPEAKER. The question is on the passage of the bill, 
Mr. SCOTT. Mr. Speaker, I ask for the yeas and nays, 
Mr. BLANTON. I ask for the yeas and nays, Mr. Speaker. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 218, nays 
123, answered “present” 1, not voting 89, as follows: 


. Magee of Pennsylvania with Mr. Doyle. 
. Taylor of Tennessee with Mr. Peavey. 

. Swartz with Mr. Canfield. 
. Phillips with Mr. Drewry. 
. Reece with Mr. Harrison. 
. Foss with Mr. Lee of Georgi 


a. 
Robinson of Iowa with Mr. O'Connor of New York. 
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Vinson, Ga. 
wake 
Wainwright 
Walters 
Warren 
Watres 
Watson 
Welsh 
Wheeler 
White, Me, 
Whitehead 
Williams, III. 
Williamson 
Wilson, Miss, 
Wingo 
Winter 
Wolverton 


Zihiman 


Sproul, III. 
Stevenson 
Strong, Pa. 
Strother 
Sullivan 
Sumners, Tex, 
Swarts 
Swoope 
Taylor, Tenn. 
Tincher 
Tinkham 
Tucker 
Tydings 
pshaw 
Vare 
Wason 
Weller 
White, Kans. 
Wood 


Woodrum 
Yates 


1926 


Ackerman 


Black, N. Y. 
Black, Tex, 
Bland 
Bloom 
Boles 
Bowles 
Bowman 
Brand, Ga. 
Brand, Ohio 
Briggs 
Brigham 
Brumm 
Burdick 
Burtness 
Barton 
Butler 
Campbell 
Carter, Calif, 
Chaimers 
Chindblom 
Christopherson 


Crumpacker 
Curry 
Darrow 
Davenport 
Denison 
Dickinson, lowa 
Doughton 
Dowell 
Drane 

Dyer 

Eaton 


Allen 
Allgood 
Amon 
Arnold 
Aswell 
Ayres 
Bankhead 
Berger 
Blanton 
Bowling 
B 


Browning 
Buchanan 
Bulwinkle 
Busby 
Byrns 
Cannon 


Carss 
arter, Okla, 
ollier 
Collins 
Connally, Tex, 
Cooper, Wis. 


al 
Dickinson, Mo. 


Abernethy 
Aldrich 
Anthony 

Auf der Heide 
Bacharach 
Barkiey 

Beck 

Britten 


YEAS—218 
Edwards Knutson Sandlin 
Elliott Kunz Scott 
Ellis Kurtz Sears, Nebr. 
Fairchild Larsen 
Faust Lazaro Shreve 
Fenn Lea, Calif. Simmons 
Fish Leatherwood Sinnott 
Fitzgerald, Roy G. Leavitt Smith 
Fitzgerald, W. T. Lehibach Smithwick 
Frear tts Somers, N. T. 
Free dsay Speaks 
Freeman Lineberger Na 
French Luce Sproul, Kans, 
Frothingham McDuffie Stalker 
Fuller McKeown Stedman 
Funk MeLaughlin, Mich.Stephens 
Furlow McLaughlin, Nebr. Stobbs 
Gambrill acGregor Summers, Wash, 
Garber Madden Sweet 
Gibson Magee, N. Y. Swing 
9 5 5 Magrady 2 
‘lynn apes emple 
Golder Martin, La. Thatcher 
Goldsborough Martin, Mass. Thurston 
win Menges Tilson 
Gorman Michaelson Timberlake 
Green, Iowa Michener Tolle 
Tiest Miller Treadwa 
Hadley Montague Underhil 
Hale Montgomery Updike 
Hall, Ind, Mooney Valle 
all, N, Moore, Ohio Vestal 
Hardy Nelson, Me. Vincent, Mich. 
Hawley Newton, Minn. Vinson, Ga 
Hayden Newton, Mo. Wainwright 
Herse O'Connell, N. Y. Walters 
Hicke, O'Connell. Warren 
Hill, Md. Patterson Watres 
Hoch Pee! Watson 
Hoge Perkins Weaver 
Holaday Porter Wheeler 
Hooper Pou White, Me. 
Irwin Prall Whitehead 
James Pra Williams, III. 
Johnson, III. Purnell Williamson 
Johnson, Ind, uayle Wilson, La. 
Johnson, Wash, agon Winter 
Kahn Ramseyer Wolverton 
Kearns genaer Wood 
K Reed, N. Wright 
Kem Robinson, Iowa Wurzbach 
Kendall Robsion, Ky Wyant 
Kerr Rogers Zihlman 
Ketcham Rowbottom 
Kirk Sanders, N. Y. 
NAYS—123 
Dominick Kincheloe Rainey 
Driver King Rankin 
Eslick Sopp Rayburn 
Evans LaGuardia Reed, Ark. 
Fisher Lampert Romjue 
Fletcher Lanham use 
Fulmer Lankford Rubey 
Gardner, Ind Linthicum Rutherford 
Garner, Tex Little Sabath 
Garrett, Tenn, Lozier Sanders, Tex. 
Garrett, Tex. on Schafer 
Gasque eClintic Schneider 
Gilbert McFadden Shallenberger 
Green, Fla. MeMillan Sinclair 
Greenwood McReynolds Steagall 
Griffin McSwain Strong, Kans. 
Hammer Mesweeney Swank 
Hare Major Taylor, W. Va. 
Harrison Manlove Thomas 
Hastings Mansfield Thompson 
Hill, Ala. Milligan Tillman 
Hill, Wash, Moore, Ky. Underwood 
Howard Moore, Va. Vinson, Ky. 
Huddleston Morehead Vo 
Hudspeth Morgan Wefald 
Hull, Tena, Morrow Whittington 
effers Nelson, Mo Williams, Tex, 
Johnson, Ky. Nelson, Wis. Wilson, Miss. 
Johnson, Tex. Oldfield Wingo 
Jones Oliver, Ala Woodruff 
Keller Quin 
ANSWERED “ PRESENT "—1 
Fort 
NOT VOTING—89 
Dickstein Kiefner Peavey 
Douglass less Perlman 
Doyle Kindred Phillips 
Drewry Kyale Rathbone 
Esterly Lee, Ga Reece 
Flaherty Lowrey Reid, III. 
Foss McLeod Sears, Fla. 
Fredericks Magee, Pa Snell 
Gallivan lead Sosnowski 
Graham Merritt Sproul, III. 
Haugen Mills Stevenson 
Hawes Morin Strong, Pa. 
Houston Murphy Strother 
Hudson Norton Sullivan 
Hull, Morton D. O Connor, La. Sumners, Tex, 
Hull, William E. O'Connor, N. L. Swartz 
Jacobstein Oliver, N. X. Swoope 
Jenkins Parker Taylor, Colo. 
Johnson, S. Dak, Parks Taylor, N. J. 
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Taylor, Tenn. Tydings Weller Yates 
Tincher Upshaw elsh 

Tinkham Vare White, Kans. 

Tucker Wason Woodrum 


So the bill was passed. 

The Clerk announced the following additional pairs: 
On this vote: 

Mr. Vare (for) with Mr. Lowrey (against). 

Mr. Carpenter (for) with Mr. Woodrum (against). 


Mr. Fort (for) with Mr. Doyle (against). 
Mr. Drewry (for) with Mr. Upshaw (against). 


Until further notice: 
Mr. Taylor of New Jersey with Mr. Hawes. 
Mr. Magee of Pennsylvania with Mr. Chapman, 

Me with Mr. Taylor of Colorado. 

Mr. Phillips with Mr. Douglass. 

Mr. Anthony with Mr. O'Connor of New York. 

Mr. Reid of Illinois with Mr. Stevenson. 

Mr. Sosnowski with Mr. Jacobstein. 

Mr. Reece with Mr. Parks. 

Mr. Welsh with Mr. Beck. 

Mr. FORT. Mr. Speaker, I voted, although paired with Mr. 
Doyte. I find Mr. Doyte is not present. I therefore wish to 
withdraw my vote of “yea” and answer “ present.” 

Mr. SOSNOWSKI. Mr. Speaker, I was absent when my 
name was called. If I had been present, I would have 
voted yea. 

Mr. McLEOD. Mr. Speaker, I was also out of the room 
when my name was called. If I had been present, I would 
have voted yea. 

Mr. WELSH. Mr. Speaker, I was out in the hall when my 
name was called. If I had been present, I would have voted 
yea. 

The result of the vote was announced as above recorded. 

On motion of Mr. Scorr, a motion to reconsider the yote by 
which the bill was passed was laid on the table. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had passed the following orders: 


Ordered, That the House of Representatives be requested to return 
to the Senate the bill (S. 2868) conferring jurisdiction upon the Court 
of Claims to hear, examine, adjudicate, and render judgment in claims 
which the Crow Tribe of Indians may have against the United States, 
and for other purposes. 

Ordered, That the House of Representatives be requested to return 
to the Senate the bill (S. 2141) conferring jurisdiction upon the Court 
of Claims to hear, examine, adjudicate, and enter judgment in any 
claims which the Assiniboine Indians may have against the United 
States, and for other purposes. 


SENATE BILL REFERRED 


Senate bill of the following title was taken from the Speaker's 
table and referred to its appropriate committee as indicated 
below: 

S. 957. An act for the purchase of the Oldroyd collection 
of Lincoln relics; to the Committee on the Library. 


RUBBER AND COFFEE PRICES 


Mr. SHALLENBERGER. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp upon the subject 
of the rubber investigation by the Committee on Interstate and 
Foreign Commerce. 

The SPEAKER. The gentleman’s own remarks? 

Mr. SHALLENBERGER. Yes; I am a member of that com- 
mittee. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. SHALLENBERGER. Mr. Speaker, I subscribed to the 
statement of Mr. RAYBURN, of Texas, and others, but desire to 
add some observations of my own dealing more directly with 
rubber and coffee prices. . 

The Secretary of Commerce, Mr. Hoover, in his opening state- 
ment to the committee dealt only with the rubber question. He 
left the explanation of the so-called controls of other important 
raw materials to Doctor Klein and various departmental ex- 
perts. Rubber was very evidently the major subject. 

Briefly stated, the Secretary charged the rubber producers 
in British dominions with restricting production and sale of 
crude rubber to such an extent that an unfair price for crude 
rubber was being paid by our manufacturers. The British 
rubber combinations had already recognized this condition and 
authorized the release of 100 per cent of their standard pro- 
duction beginning February 1, 1926. 

The Secretary states this on page 12 of the hearings, so 
the investigation by our committee had no effect on the British 
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release order or the resulting price decline. The Secretary 
stated the average price of crude rubber for the previous three 
months was $1.01 with $1.21 as the peak price. 

Since the release of 100 per cent of production beginning 
February 1, the price of crude rubber on the New York mar- 
ket has decreased almost 50 per cent from that quoted by 
Secretary Hoover. 

The price of crude rubber quoted on the rubber exchange 
at New York for the date of March 13 last, was 59 cents per 
pound. 

The American manufacturers made the so-called British 
control an excuse for boosting prices of auto tires and other 
manufactured products in some cases 100 per cent. Their 
erude rubber did not cost them anything like the price widely 
advertised as their excuse for unfair price fixing. 

In a reply to a letter from Secretary Hoover, I pointed out 
that the high rubber prices advertised were not paid by rubber 
manufacturers, that their price holdup was not warranted, 
and that apparently the Secretary of Commerce did not read 
carefully the official publications of his own department. Since 
that letter was written, the Department of Commerce has 
issued a special document dealing with the rubber inyestiga- 
tion. On page 15 of this report appears the statement of 
Secretary Hoover in which occurs this language: 


You will realize that during 1925 we have imported about $860,- 
000,000 worth of rubber. 


Page 50 of the report of the Bureau of Foreign and Domestic 
Commerce for December, 1925, shows that the number of 
pounds of rubber imported was 888,000,000 pounds and that 
it cost the American importers not $860,000,000 but $429,000,000, 
If it was worth $860,000,000 the importers still owe the British 
rubber producers a lot of money. 

What the Secretary perhaps meant to state was it was worth 
$860,000,000 to the rubber manufacturers of America because 
they charged the American consumers a gross price advance of 
$500,000,000 behind the smoke screen of foreign price controls. 

That this was done is evident from facts developed at the 
hearings. Tires that sold to the public at $27 were advanced 
to $54. Mr. Firestone’s sales in 1925 were $125,000,000, United 
States Rubber, $206,000,000, Goodyear and Goodrich as much 
more. Here is a half billion and the other makers of rubber 
tires easily raise the aggregate amount sold to the public in 
1925 to more than a billion dollars, 

It is very easy to see that at the tremendous advance in 
price charged the public, under excuse of high cost of crude 
rubber, the $430,000,000 worth of rubber that they imported 
was “worth 8860,000, 000“ to the rubber manufacturers. 

The rubber-tire manufacturers did not complain of 36 cents 
as a fair price to the producers. The evidence showed they 
agreed to it. The report of the Department of Commerce al- 
ready referred to shows that the average cost of rubber to im- 
porters during 1925 was only 48 cents per pound, and big tire 
companies did not pay the average price. It is thus clearly 
shown that rubber did not cost them in excess of 10 cents 
above the agreed fair price for crude rubber in the Far East. 

Ten cents a pound advance over the agreed fair price of 36 
cents for crude rubber for the 888,000,000 pounds of rubber 
imported by American rubber manufacturers in 1925 amounts to 
an increase of only $88,000,000 in cost. But the manufacturers 
boosted the cost of their wares to the public $500,000,000. Fire- 
stone, Seiberling, and United States Rubber admitted an ad- 
yance of 50 per cent on a billion dollar sale volume. Robber, 
robber, where is the rubber robber? Possibly we are trying 
how not to find him. There's the rub, 

Crude rubber is a product from the milk of the rubber tree. 
The annual statements of the rubber manufacturers clearly 
reveal who got the milk in the rubber price manipulation in 
1925. Net incomes for the year were as follows: 


SKU. n — a nn se A A 


and so on down the list, all showing plainly why 888,000,000 
pounds of rubber that only cost them $429,000,000 was “ worth 
$860,000,000 ” to the rubber manufacturers. 

The committee hearings show that the order of the foreign 
rubber producers releasing 100 per cent of the standard rubber 
production apparently saved American consumers from a 
further 20 or 25 per cent gouge by tire manufacturers. 

The India Rubber Review, of Akron, Ohio, for December, 
commenting on the February release, said: 

Many American newspaper correspondents and editors accepted the 
announcement from London as presaging immediate relief from the 
rubber famine and lower tire prices. Such published information hurt 
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the American tire industry serlously, for it came at a time when tire 
manufacturers were contemplating another advance of tire prices and 
closely followed manufacturers’ notices to automobile makers of in- 
creases ranging between 20 and 25 per cent on tires for original equip- 
ment, effective January 1, 


So the stage was all set for another slaughter of the Ameri- 
can tire users, but the heartless foreigner stepped in and 
stopped the killing just before it could be completed. 

Note that the “rubber famine” referred to in the above 
statement was relieved to the extent that rubber prices have 
already fallen something like 50 per cent. 

Satisfactory profits in rubber production in the Philippines 
or other tropical or subtropical countries by American com- 
panies is wholly a question of labor cost. At present the pay 
of labor on the rubber plantations in Liberia is a shilling a 
day. Nothing short of coolies or practically peon labor can 
be had for that dog's price, 

The Philippines are still under the American flag. The 
Filipinos object to the importation of Chinese or Indian coolie 
labor. Dare those who would force it on the Filipinos, in 
order that millionaires can make more millions, advocate that 
such labor be imported for use elsewhere in the Republic? 

Australia, New Zealand, Canada, the Philippines, and every 
country where white men must live by labor strictly exclude 
coolie labor, The rubber industry will be developed in the 
Philippines, but it should be by the Filipino farmer himself, 
as has been done on the thousands of small plantations in the 
British dominions. They supply the world with rubber. In- 
stead of a few slave-driving plantation-owning absentee mil- 
lionaires, thousands of small plantations operated by families 
of home owners will produce American rubber in the Philip- 
pines. The conimittee was informed that the Department of 
Commerce for commercial reasons had not approved certain 
loans to citizens of foreign countries. 

Refusing credit as a means to compel other countries to 
abandon trade combinations formed for their own advantage 
can have only one result. Other nations will furnish the loans 
and secure the business which always follows such favors, 
Brazil and Great Britain do not have to beg for credit. They 
may control the price of rubber and coffee. The world’s produc- 
tion of these two commodities is limited. But credit is world- 
wide, We do not control it. We are rich, but we do not yet own 
all the money in the world. Nations, like people, trade where 
their credit is good. Men do not deposit money with the bank 
‘hat refuses them loans, nor do they trade with the merchant 
who denies them credit, and nations are simply masses of men, 
and are therefore moved by the same rules of business. 

Instead of playing the part of an international Shylock, we 
should make new friends and extend our markets by loaning 
our idle funds to other nationals who are prospective customers 
and can give good security for the loan. Friendly trade rela- 
tions can weave a bond of mutual interests between nations 
so strong that the ambitions of statesmen and warriors will not 
be able to break it. In denying loans to other nations, we 
simply lose both business and friends. 

And lastly, as the coffee—the Brazilians are charged with 
extorting an unfair price out of us for coffee. Brazilian coffee 
is quoted on the New York market to-day at 17 cents per pound. 
A pound package of coffee in the Washington market this morn- 
ing was priced to me at 60 cents. 

The Brazilian coffee grower labors six months to grow, pick, 
dry, hull, sack, load, and transport his coffee 2,500 miles, and 
finally receives 17 cents for his pound of coffee in the New 
York market. The domestic coffee merchant takes this same 
coffee, roasts it, srinds it, and puts it in a paper package, and 
sends it to Washington, and the American housewife is charged 
60 cents for the same pound of coffee. 

The Brazilian producer labors six months for his 17 cents. 
The domestic dealer adds 43 cents in six days. Who is roasting 
the American coffee consumer? Page the coffee price investi- 
gators in the Department of Commerce. 

Having learned something about rubber and coffee price 
fixing, if we shall keep on investigating further, we may yet dis- 
cover what is the matter with the financial condition of the 
American farmer who buys so freely from American manu- 
facturers. 

CONSENT CALENDAR 


The SPEAKER. The Clerk will call the first bill on the 
Consent Calendar. 


MEMORIAL TO THE UNKNOWN SOLDIER 
The first business on the Consent Calendar was the resolution 
(H. J. Res. 83) to authorize the completion of the Memorial to 
the Unknown Soldier. 
The Clerk read the title of the resolution. 
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The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

Mr. BLANTON. Reserving the right to object, Mr. Speaker 

Mr. FISH. Mr. Speaker, I reserve the right to object. 

Mr. BLANTON. I would like to state to the gentleman from 
Massachusetts [Mr. Luck] I have heard a good deal of com- 
ment on the present memorial, and the one thing about it more 
than anything else that appeals to the people of the United 
States is its simplicity. I have heard of people showing dis- 
respect there. I have been out there many times. I have car- 
ried many of my constituents there at various times, and I 
have never yet seen anyone approach that memorial who did 
not do so uncovered. 

Everyone who goes out there shows proper respect by un- 
covering his head when approaching this monument. I do not 
believe if you were to spend $500,000,000 you could build a 
monument more appropriate to our unknown dead than the one 
that now exists there. And those who would show disrespect 
would do so whatever sum of money you might spend there. 
What is the use of spending $50,000 more? It is complete now, 
Will we add anything to the luster of the service of our dead 
in France, in whose memory this simple monument is now a 
fitting memorial? I think not. I think that just as it stands 
now it does honor to our unknown dead. [Applause.] 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. BLANTON. In a moment. I hope there will not be any 
attempt to overdo the thing. I think it is proper not to have 
any inscription on a memorial to the unknown dead. Every 
person in the United States who comes to Washington knows 
immediately when he enters Arlington Cemetery and draws 
toward the magnificent marble amphitheater that he is ap- 
proaching the shrine of America's unknown dead. Everyone 
knows where that shrine is. What is the need of haying some 
expensive shaft erected there? Believing as I do, I object, Mr. 
Speaker. 

Mr. FISH. Will the gentleman withhold his objection? 

Mr. BLANTON, I reserve the right to object, if some on 
wants to discuss the matter. ` 

Mr. MADDEN. Mr. Speaker, I reserve the right to object 
and would like to address the House for two or three minutes. 

Mr. RANKIN. Mr. Speaker, may we have the resolution re- 
ported, so we will understand what is before the House? 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? ; 

Mr. BLANTON and Mr. FISH reserved the right to object. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


Resolved, etc., That the Commission on the Erection of Memorials 
and Entombment of Bodies in the Arlington Memorial Amphitheater be, 
and is hereby, authorized and directed to complete the Memorial to the 
Unknown Soldier at the Arlington Memorial Amphitheater, not to 
exceed in cost $50,000. 

Src, 2. The design and plans for the memorial shall be subject to the 
approval of the Joint Committee on the Library, acting with the advice 
of the Commission of Fine Arts. 


Mr. MADDEN. Mr. Speaker, when the unknown soldier was 
buried in Arlington provision was made for the erection of a 
monument. This came before the Committee on Appropria- 
tions. The Appropriations Committee decided then it would be 
more dignified to leave the grave of the unknown soldier in the 
position it now occupies. [Applause.] The expenditure of 
$50,000, we thought, would add nothing to the glory of the life 
of the man who lies there representing the unknown buried 
dead who fought in the great World War. When I went over 
to England, in walking through Westminster Abbey, what did 
I find? I found the English unknown soldier buried under the 
floor of Westminster Abbey with a simple slab over his burial 
place. What do you find in France? You find the unknown 
soldier buried there at the foot of the Arc de Triomphe without 
any other monument than the Arc de Triomphe. What greater 
monument could be erected to the dead of the great World War 
than the mere fact that he died for the preservation of his 
country? [Applause.] 

Mr. BLANTON. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BLANTON. And on one side is the magnificent $800,000 
marble Arlington Amphitheater and just on the other side is 
the magnificent Capitol of the Nation. 

Mr. MADDEN. Yes. Over in Belgium the unknown soldier 
who died in the World War on behalf of Belgium lies at the 
foot of the monument on the bank of the river. 

There is no monument erected to him other than the an- 
nouncement of his death, and no more glory could be done to 
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any man anywhere than to have the privilege of dying in 
defense of his flag. [Applause.] 

Mr. HILL of Maryland. If the gentleman will yield, I want 
to add that in Rome the unknown soldier is buried at the 
foot of the steps of the Victor Emanuel Monument that-has been 
there for years. 

Mr. BLANTON. Mr. Speaker, I object. 

Mr. LUCE. Will the gentleman withhold his objection until 
I make an explanation? 

Mr. BLANTON. In deference to the gentleman from Massa- 
chusetts I withhold it, but I intend to make it finally. 

Mr. LUCE. I appreciate the great courtesy of the House 
in allowing this measure to retain its place on the calendar 
so long. The House will add still further to my gratitude if 
it will allow me to get the subject off my mind at this time. 
When the matter came before the House some two months ago 
the committee had assumed, unwisely, that it was a more or 
less perfunctory measure, merely authorizing the executive 
department at its request to finish work evidently uncom- 
pleted, and I was not ready then to lay the full information 
before the House, as I confess I should haye been. Since that 
time I have acquired all the information that is at command, 
and if I might be permitted to lay this information before the 
House I think the matter could be disposed of without long 
debate. If the gentleman from Texas, under the somewhat 
exceptional circumstances, would permit me to explain, I think 
the business of the House would be thereby expedited, and I 
hope the gentleman from Texas will withdraw his objection. 

Mr. BLANTON. The gentleman from Massachusetts has an 
opportunity to unburden his mind under the present cir- 
cumstances. 

Mr. LUCE. If it is the pleasure of the Honse that I should 
at once lay the facts before it, I will gladly so do. 

When the Memorial Amphitheater was designed, the possi- 
bility of occasion for interring there the unknown soldier had 
not entered the imagination, and therefore no architectural 
provision was made for such interment. When the occasion 
came necessarily there had to be quick action, which pre- 
cluded the possibility of full artistic consideration of the whole 
matter, and the tomb was left unfinished. The surface evi- 
dently was designed to be the base of some sort of structure. 
That surface at any rate should be replaced, for it is rough, 
crude, and unsuited to the solemnity of the tomb itself. 

When the matter was taken up by the commission in charge, 
composed of the Secretary of War and the Secretary of the 
Navy, the architect of the amphitheater was asked to make a 
suggestion as to how the work on the tomb ought to be com- 
pleted. He submitted a design wherein he embodied his con- 
ception of what would be appropriate to the structure behind. 
This design met with a reception from the Secretary of War 
and the Secretary of the Navy which was in complete harmony 
with the views that have been expressed in the House, to the 
effect that the simplest of treatment is desirable. That left the 
question still hanging in the air. 

Something should be done, but what should be done is a most 
difficult matter to determine. After the question first came be- 
fore the House I went to Arlington and gave it such study as 
I could. I do not profess to be a connoisseur in matters artis- 
tic, but it has been my fortune to see a large number of 
triumphs of art throughout the world, and perhaps uncon- 
sciously I haye framed for myself some standards that I could 
hardly either define or defend, but that shape my own conclu- 
sions. These standards lead me to concur absolutely with the 
gentlemen who have demanded that the treatment ‘should be of 
the simplest. 

I found as I approached the tomb from the amphitheater 
that I looked down upon a marble construction immediately 
behind which is a balustrade of a pinkish granite. The amphi- 
theater, the seats, and everything else about it, are of Vermont 
marble. Why anybody ever conceived the idea of putting a 
pinkish granite balustrade in front I can not understand. The 
lack of harmony between the material of the amphitheater and 
the material of the balustrade must strike unfavorably anybody 
who goes there with a critical eye. 

Then I went down in front of the tomb. You will recall 
that there is a parapet possibly 15 or 20 feet high. Imme- 
diately under the parapet and for some distance in front it 
is impossible to tell what is behind the balustrade. Go 50 
or 100 feet away and you begin to see that something white 
is there, but you must go 200 feet or so away, to the edge of 
the plateau, before the top of the tomb becomes visible. Then 
you see the upper part of this marble tomb with the pinkish 
granite in front, and the marble amphitheater behind. 

The time will come when the approach to this amphitheater 
will be from the river side. With the completion of the Ar- 
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lington bridge all of the great processions and most of the 
visiting public will approach from that side and what is now 
used at the approach on the southwestern side will become 
the minor method of access. š 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. LUCE. Let me first finish my statement. If one stands 
on the plateau and looks at that parapet, which I think may 
be of granite, and looks at the balustrade above and then at 
the whole façade of the amphitheater, he can not fail to have 
a feeling of disappointment and to understand that the treat- 
ment is not harmonious enough, is not dignified enough. I am 
confident the time will come when this parapet and balustrade 
will be replaced. 

As I say, I make no profession to being a connoisseur in art, 
have had no training in architecture or in landscape engineer- 
ing, and it was with very much diffidence that I even sug- 
gested a possible treatment of the subject. 

I do not know that it will prove acceptable, but I have reason 
to think that the suggestion is receiving study. Those who are 
expert in these things are at odds among themselves as to 
what should be done. It is an exceedingly difficult situation 
from an architectural point of view; but something ought to 
be done. Manifestly that something can not best be done by 
deliberations in a bedy of this size. The beginning always 
has to be made in these things by somebody with an artistic 
conception. Your Committee on the Library hopes it made 
ample safeguard by proposing that whatever is done shall be 
subject to three distinct approvals. It must be approved by 
the Secretary of War and the Secretary of the Navy, who, as 
we all know, do not proceed in such things without still higher 
approval; but officially their approval will come first. Sec- 
ondly, in the bill that we have reported we provide for the 
approval of the Joint Committee on the Library. It is, of 
course, not to be expected that men who have devoted them- 
selves to legislative work should contain among their number 
many who have had the training necessary to adjudicate 
problems of art; but there happen to be on this committee at 
least two or three men with some qualifications for passing 
judgment, and I am quite sure that the dozen men from the 
Senate and the House who compose the joint committee would 
respond to the evident temper of the two branches and refuse 
to permit anything there ornate or flamboyant, out of harmony 
either with the structure itself or with the purpose of the 
tomb. 


Mr. WAINWRIGHT. Mr. Speaker, will the gentleman yield? 

Mr. LUCE. May I just finish my statement. Thirdly, there 
is necessary the approval of the Commission on Fine Arts. I 
am well aware that the Commission on Fine Arts arouses criti- 
cism from time to time, as is inevitable in all things artistic, 
because there is no other field of human endeayor in which 
judgments so widely differ and in which at the same time 
they are so confident, so positive, so dogmatic as in that of art. 

It would be out of the question for anybody to submit a 
design that could meet with unanimous approval, but if you 
will only examine the membership of the Commission on Fine 
Arts I think you will find among them some of the men most 
successful, most eminent, and most distinguished in archi- 
tecture and those other things that are here involved, men 
competent as a body to join in judgment. I can not conceive how 
you can more thoroughly insure that your wishes in this matter 
shall be carried out than under these three different safe- 
guards—the commission itself, expressing the views of the 
executive department; the Committee on the Library, which 
you have created for this purpose; and the Commission on Fine 
Arts, with which you have supplement the Committee on the 
Library. 

In view of these things, in view of the fact that something 
should be done, I urge action. 

In passing I may also say that, in my judgment, $50,000 is 
an inaccurate estimate, because no one can tell whether the 
design that is to be approved will cost $5,000 or a good deal 
more than $50,000. The limit of appropriation is therefore 
purely arbitrary and should carry no implication of what will 
finally be determined upon as necessary. 

At present we are at an impasse, we are getting nowhere, 
and the unfinished condition of the tomb arouses public criti- 
cism. The gentleman from Texas [Mr. BLANTON] says that he 
himself has seen no desecration of the tomb. am told that 
only two or three weeks ago, when there was here a conven- 
tion of men of the greater part of whom we would expect 
greater consideration and from nearly all of whom we would 
get greater consideration than this incident would indicate, 
nevertheless one among their number stood his little daughter 
on the tomb and tried to take a photograph of her standing 
there. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 
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Mr. LUCE. Let me finish my statement, please. I am told by 
those who are at hand there all the time that repeatedly there 
are attempts to do the same thing; that is, take photographs 
of visitors standing or sitting on the tomb. I am also told that 
it is no infrequent thing for thoughtless young people, who have 
not yet learned the conventions of life, who do not understand 
their dignity and solemnity in such matters as this, to seat 
themselves irreverently on the tomb. 

Mr, BLANTON. Does the gentleman know that that is true? 

Mr. LUCE. I am told so by those who are stationed there. 

Mr. BLANTON. Why do they not stop it? 

Mr. HILL of Maryland. Why do they not attend to their 
business and stop it? 

Mr. BLANTON. If they are stationed there they surely 
3 not be attending to their business if they do not stop such 

ngs. 

Mr. LUCE. I am told that there has been much diminution 
of the desecration since a guard was placed there, but if the 
gentleman will put himself in the position of one man with a 
company of 40 or 50 or 60 tourists coming down in a body from 
the amphitheater, he will understand the difficulty of keeping 
his eyes upon all of them and securing from every person pres- 
ent due reverence. 

Mr. BEGG. Will the gentleman yield to me—— 

Mr. LUCE. May I just 

Mr. BEGG. I would like to ask the gentleman if he had 
ascertained from the gentleman from Texas whether or not he 
is going to object? We have spent 20 minutes on this one bill 
and have all this calendar to go through. 

È an ae of Maryland. If the gentleman does not object, 
shall. 

Mr. BLANTON. I object. 

Mr. BEGG. I wanted the gentlemàn from Massachusetts to 
have ample time to finish his statement. 

The SPEAKER. Objection is heard. 


BRIDGE ACROSS THE SUSQUEHANNA RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 3794) granting the consent of Congress to the counties 
of Lancaster and York, in the State of Pennsylvania, to jointly 
construct a bridge across the Susquehanna River between the 
borough of Wrightsville, in York County, Pa., and the borough 
of Columbia, in Lancaster County, Pa. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. WYANT. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice. 

The SPEAKER. Is there objection? [After a pause.] 
The Chair hears none. 


APPROPRIATION FOR ROAD ON THE LUMMI INDIAN RESERVATION, 
WASH, 


The next business on the Consent Galendar was the bill 
(H. R. 61) to authorize an appropriation for the construction 
of a road on the Lummi Indian Reservation, Wash. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
this is a bill I have discussed somewhat with the gentleman 
from Washington. As I understand, the amendment we have 
been discussing will be agreeable to him, and with that amend- 
ment the bill will be agreeable to me. 

Mr. HADLBHY. On the understanding that it is a condition 
precedent I will accept it, 

Mr. CRAMTON. It is an amendment with a reimbursable 
feature. ? 

Mr. HADLEY. That will be satisfactory. 

The SPEAKER. Is there objection? 

Mr. BEGG. Reserving the right to object, I want to ask 


a question. Is this road to be built wholly out of the funds 


of the United States or part out of State funds and part out 
of Federal funds? The gentleman appreciates this is an 
unusual proposition. 

Mr. CRAMTON. Because of this let me state, Mr. Speaker, 
the bill as it stands is unprecedented in building this road from 
Federal funds. On our last consent day we passed a bill pro- 
viding for Federal funds for the construction of dikes, or 
something of that kind, to reclaim the land on this reserva- 
tion—about 3,600 acres of Indian land—which after they are 
reclaimed will be worth from $200 to $400 an acre. 

pa BEGG. What gives it that value, if the gentleman may 
know 

Mr. CRAMTON. * Because it will be land of a high produc- 
tive character when it is protected from the flood waters. 

Mr. BEGG. I never saw any agricultural land worth $400 


an acre unless it was in the vicinity of some town, used for 


garden purposes, : 


— a D, 


Mr. CRAMTON. The gentleman has possibly not traveled 
extensively in the State of Washington. I would be glad to 
answer the question. By reason of this fact this land will 
become highly valuable, and the road in question is to serve 
the land, and it is entirely without precedent to build this 
out of Treasury funds. I have suggested an amendment per- 
mitting the use of the money from the Treasury, but provid- 
ing it to be reimbursed— 


in proportion to the benefits received, under such rules and regulations 
the Secretary of the Interior shall prescribe, and such charges shall 
be a lien upon the land benefited until paid, which lien shall be 
recited in any Indian patent issued therefor and prior to the reim- 
bursement of the total amount chargeable against such Indians. 


Mr. BEGG. I am for the bill, then. 

Mr. FREAR. Mr. Speaker, reserving the risht to object, 
and my objection is based upon an entirely different reason, 
the other day $100,000 was charged against the Navajo In- 
dians for a bridge, and it was left to the Secretary of the 
Interior to determine what interest the Nayajo Indians had in 
it. It then went over to the other side of the Capitol and there 
met decided objections because not over 10 Indians a year, it 
was said by Senators, would cross this $100,000 bridge, I 
was perfectly willing the bill should go through in the original 
form without the reimbursable feature, but I do object to 
this form. Now, I will withhold the objection—— 

Mr. CRAMTON. Let me suggest to the gentleman from Wis- 
consin I have trayeled through the Navajo country and I have 
some personal knowledge of the situation. I do not agree at 
all with him that the expenditure of the Navajo funds for the 
Lees Ferry bridge will not be productive of benefit to the 
Navajos. There is something more to be said on that bill, too, 
but that bill is not before the House. The bill before the 
House is to take money out of the United States Treasury 
for the benefit of the Indians, which the United States is to 
eontribute but which I hold should be repaid by the Indians 
and other owners of lands which will be worth from $200 to 
$400 an acre. If these owners can not then afford to pay for 
the road that will open up their own land I know of no obli- 
gation on the Treasury of the United States to pay it. 

Mr. FREAR. Still reserving the right to object, Mr. 
Speaker, let me say that the gentleman from Michigan, who 
has just been speaking [Mr. Cramton], was not before the 
Indian Committee and never appeared before the committee on 
this bill. This is the first I have ever heard he had informa- 
tion in regard to it. When it was first considered by the 
committee, it was understood that the Government should 
pay for the work. It was not solely for the benefit of the 
Indians nor is that suggested by his amendment. It is for 
the Secretary of the Interior to determine what proportion 
shall be paid by the Indians. 

Mr. CRAMTON. I did not intend it that way. I intended 
to provide that the expense shall be entirely reimbursed to the 
Treasury by the Indians and others who will be benefited. It 
consists almost entirely of Indian lands. 

Mr. HADLEY. Mr. Speaker, I will ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent that the bill be passed over without preju- 
dice. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the next one. 


LEASING OF LAND RESERVED FOR INDIAN AGENCY AND SCHOOL PUR- 
POSES 

The next business on the Consent Calendar was the bill 
(H. R. 7752) to authorize the leasing for mining purposes of 
land reserved for Indian agency and school purposes. f 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. BLANTON. Reserving the right to object, Mr. Speaker, 
I want to ask the gentleman a question. It is shown by the 
report of the Secretary on this bill that for some of these 
lands there was once an offer of $86 an acre for lease dur- 
ing the year 1925. That is conclusive proof of the fact that 
there are valuable minerals under these lands. I do not think 
the bill protects the Government or the Indians. I think there 
should be some restriction placed in this bill so as to protect 
the rights of the Indians. 

Mr. BEGG. Mr. Speaker, will the gentleman yield? 

Mr. BLANTON, Yes. 

Mr. BEGG. I would like to ask the gentleman a question. 
If he can answer it, I would like to find out what the author 
of the bill, the chairman of the committee, has to say about it. 
_ Sapposing that nobody makes an acceptable bid, is the Sec- 
retary of the Interior compelled to make a lease? 
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Mr. BLANTON. Tes. The bill ought not to pass unless 
properly amended. We know how public auctions are con- 
ducted sometimes. 

Mr. BEGG. I agree with the gentleman. 

Mr. BLANTON. They are conducted sometimes even in 
bureaus, so that the particular favorite, whom the bureau 
wants to see get the land, shall get it. Now, this $86 an acre 
lease land is of sufficient value to warrant us in protecting 
it on the floor. 

Mr. HASTINGS. Mr. Speaker, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. HASTINGS. Let me say, in my judgment, Mr. Speaker, 
that fhis amply protects the Indians. 

Mr. BLANTON. How much royalty are they to get? 

Mr. HASTINGS. In answer to the gentleman's question, 
and also in answer to that of the gentleman from Ohio IMr. 
Bese] I will say that a provision of a similar kind has been 
in force in Oklahoma, where leases are let at public auction, 
and in no case does the Secretary of the Interior have to accept 
it. He may reject any bid. 

Mr. BLANTON. I know that the gentleman from Oklahoma 
is one of the safest men in this House to follow on Indian 
affairs. Does he not believe that there ought to be a provision 
in this bill that will require the Secretary to put into that 
lease a provision to the effect that no less than one-eighth 
royalty shall be reserved to the Indians? There should be a 
royalty of at least one-eighth. That is a fair royalty that all 
oil companies pay in the United States at this time. 

Mr. HASTINGS. I have no objection to that if it is inserted, 
and I have no doubt that the Secretary of the Interior will 
require it. There are a few pieces of land used for school sites 
and agency buildings which are restricted to small plats, and 
unless some legislation of this kind is enacted at this session 
of Congress the oil can be drained from under these small 
tracts by people owning the adjacent tracts, so that it is im- 
portant to the Indians that legislation such as this be enacted 
at the present session of Congress in order to protect the 
Indians in their rights as to these small tracts. 

I have in mind the very tract of land that the gentleman is 
inquiring about. It is not in my district. It has on it a school 
building, and unless such a provision as this is passed at this 
time that land could be drained. 

Mr. BLANTON. This is a general bill that permits the 
leasing of all Indian lands of the kind mentioned. Will the 
gentleman agree to an amendment that will provide that in all 
leases it shall be required by the Secretary that at least one- 
eighth royalty shall be paid? 

Mr. LEAVITT. That is done now in the department. 

Mr, BLANTON. The gentleman from Wisconsin [Mr. FREAR] 
called attention the other day to a policy of the department 
where that was done. 


Mr. CARTER of Oklahoma. Does the gentleman mean to say | 


where leases haye been made for less than one-eighth? 

Mr. FREAR. I called the attention of the committee to a 
case where 5 per cent is reserved. That is the reservation. 

Mr. CARTER of Oklahoma. That was not the statement of 
the gentleman from Texas. 

Mr. BLANTON. That bill came here with the O. K. of the 
department. That shows what is in the Secretary’s mind, 
that he thinks 5 per cent is sufficient royalty to reserve to 
the Indians, when, as a matter of fact, they should receive at 
least one-eighth royalty. 

Mr. FREAR. That was to be based on the general oil- 
leasing right, and in that case 5 per cent was the reservation. 
There are 22 or 23 permittees contained in that bill, although 
as it is drawn to-day it may run up to 400. The bill is 
still in committee. It has not yet been reported out. 

Mr. CARTER of Oklahoma. The gentleman said this applied 
to all Indian lands. It applies only to lands on Indian agencies 
reserved for agency or school purposes. 


That is where an Indian agency has been abandoned, or, | 


perhaps, the agency is still in existence, but some of the lands 
which are not being used for agency purposes may be drilled 
for oil. The bill applies only to small tracts of land. 

Mr. BLANTON. The gentleman says there ought to be a 
provision calling for the payment of a one-eighth royalty. 
Why not put it in the bill? 

Mr. CARTER of Oklahoma. I do not object to that. 

Mr. BLANTON. Will the gentleman from Montana [Mr. 
Leavitt] agree to an amendment of that kind? 

Mr. CARTER of Oklahoma. The only objection I would 
have to a provision calling for the payment of a one-eighth 
royalty would be that that would fix the royalty, while there 
might be an opportunity to get more. 

Mr. HASTINGS. The Osages get a royalty of one-fifth as to 
part, and one-sixth as to part, owing to the production, 
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Mr. BLANTON. But this is the minimum; I propose that 
as much as one-eighth must be reserved. 

Mr. SINNOTT. If the gentleman will yield, the 5 per cent 
royalty provision contained in the oil leasing act merely relates 
to wildcat territory—where some one goes into wildcat terri- 
tory and develops oil. 

Mr. BLANTON. In all of the wildcat territory in my State 
one-eighth is given. 

Mr. HASTINGS. Let me call the gentleman's attention to 
the fact that this must be done at public auction. f 

Mr. BLANTON. Will the gentleman from Montana agree to 
that amendment? 

Mr. LEAVITT. Before doing that, I would like to make a 
statement as to what the facts are. I think a statement should 
be made, because there is evidently a misunderstanding of the 
situation. It has been suggested that this applies only to lands 
in Montana, 

The situation in Montana is that on the Fort Peck Reserva- 
tion and on the Blackfeet Reservation there has already been 
a law in existence since September, I think, of 1922, providing 
for exactly this same thing. This act applies to no lands 
whatever except school and agency lands, and only puts them 
in the same position with regard to these oil leases as the 
remaining lands on the reservation. At the present time, and 
since 1891, tribal lands haye been leased under this sort of a 
provision, and the regulations of the Department of the In- 
terior at the present time are that there shall be a royalty 
of at least 12% per cent paid to the Indians. The department 
has acted in good faith on this for a great many years. In 
1909 the allotted lands of the Osages were brought in under 
this same provision, and in 1908 the allotted lands of the Five 
Civilized Tribes were brought in under this provision. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LEAVITT. Yes. ; 

Mr. BLANTON, This bill applies to certain rights in the 
lands of Indians in every State where they exist, does it not? 

Mr. LEAVITT. Yes. It simply extends to the agency and 
school lands existing provisions, and it is exactly the same 
provision that now applies to all the other Indian lands, 

Mr. BLANTON. And it relates to all States? 

Mr. LEAVITT. Yes; all States. 

Mr. CARTER of Oklahoma. If the gentleman from Mon- 
tana will yield, perhaps the gentleman from Montana did not 
understand the statement made by the gentleman from Texas. 
The present law authorizes the leasing of all other lands in 
about this language “except that on agency reservations.” 
Now, this simply carries it to those little fractional parts of 
the reservations on which the agencies and schools are located. 

Mr. LEAVITT. That is the fact. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. LEAVITT. Yes. 

Mr. LAGUARDIA. The tribes owning this land are still in 
existence? 

Mr. LEAVITT. Yes. 

Mr. LAGUARDIA. Why could not the Indians operate this 
land? Apparently it is valuable property. 

Mr. LEAVITT. There are instances in which it is very val- 
unable property, because the lands surrounding it have been 
developed. 

Mr. LAGUARDIA, Then why could not the Indians exploit 
this land instead of selling it at auction? 

Mr. LEAVITT. This only puts this land in the same position 
as the surrounding Indian lands, so that the Indians will not 
lose the oil under it by having it drained of the oil. 

Mr. LAGUARDIA. But the ownership of this land is in the 
tribes? 

Mr. LEAVITT. Yes. 

Mr. LAGUARDIA. They are entitled to exploit the land and 
get the oil and minerals out of the land? 

Mr. LEAVITT. Yes; to get the benefit of it. 

Mr. LAGUARDIA. Then why should they not be able to do 
it and be permitted to do it instead of selling their land at 
public auction? 

Mr. CARTER of Oklahoma. They are not selling the land, 
but they are leasing it for development purposes, 

Mr. LAGUARDIA. Why should they not exploit their own 
land? 

Mr. CARTER of Oklahoma. I will say to my friend from 
New York that that is the way the leasing business is conducted 
all over the United States. That applies to the public lands 
and their own lands. It is all conducted under the leasing 
system. 

Mr. LAGUARDIA. I do not want my people in New York 
te go out there and deprive these Indians of their own property. 

Mr. FREAR. Will the gentleman yield? 

Mr. LAGUARDIA. I have not the floor, 
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Mr. FREAR. I understand; but in answer to the gentle- 
man’s question, let me say that the Indians have no right to 
make these leases; they are all made by the department. 

Mr. LAGUARDIA. But they have the right to exploit their 
own lands. 

Mr. FREAR. No; they have not. 

The SPEAKER pro tempore [Mr. Tison]. Is there objec- 
tion to the present consideration of the bill? 

Mr, BLANTON. I object, Mr. Speaker, unless we can have 
an understanding. I think we can reach an understanding in a 
moment. 

Mr. BEGG. Mr. Speaker, we have been 40 minutes passing 
two bills, and I think we should either object or let the bill be 
considered. 

Mr. BLANTON, Will the gentleman reserve his objection a 
moment? I want to ask the gentleman a question. 

Mr. BEGG. I will reserve it a moment. 

Mr. BLANTON. I am going to offer this amendment: At 
the end of line 4, on page 2, add the following proviso: 

Provided, That a royalty of at least one-eighth shall be reserved in 
all leases. 


Would the gentleman object to that amendment? 

Mr. LEAVITT. I do not see any objection to that. 

Mr. HASTINGS. I see no objection to it. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill 
for amendment. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, under such rules-and regulations as he may prescribe, author- 
ized to lease for mining purposes land on any Indian reservation 
reserved for Indian agency or school purposes, and the proceeds aris- 
ing therefrom shall be deposited in the Treasury of the United States 
to the credit of the Indians for whose benefit the lands are reserved 
subject to appropriation by Congress for educational work among 
the Indians or in paying expenses of administration of agencies. 


With the following committee amendment: 


Page 1, line 5, after the word “lease” insert “at public auction 
upon not less than 30 days’ public notice,” 


The amendment was agreed to. 

With the following committee amendment: 

Page 1, line 7, after the word “ purposes’ insert the words “in 
accordance with existing law applicable to such reservation.” 


Mr. HASTINGS. Mr. Speaker, I offer an amendment to the 
committee amendment, clarifying it. 

The SPEAKER pro tempore. The gentleman from Oklahoma 
offers an amendment to the committee amendment, which the 
Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. HAsrixas to the committee amendment: 
On page 1, line 8, after the word “to” in the amendment, insert 
“other lands in.” 


Mr. HASTINGS. This is simply a clarifying amendment 
and does not at all change the sense of it. 

Mr. FREAR. Mr. Speaker, may we have the committee 
amendment read with the proposed amendment included? 

The Clerk again reported the committee amendment as pro- 
posed to be modified by the amendment of the gentleman from 
Oklahoma. 

The amendment to the committee amendment was agreed to. 

The committee amendment as amended was agreed to. 

Mr. COOPER of Wisconsin. Mr. Speaker, I offer an amend- 
ment to strike out the word “authorized” at the beginning of 
line 5 and insert it before the word “under” at the beginning 
of line 4; then strike out the comma at the end of line 3, after 
the word “hereby.” So that it will read: 


He is hereby authorized, under such rules and regulations as he may 
prescribe, to lease. 


The SPEAKER pro tempore. The gentleman from Wisconsin 
offers an amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Cooper of Wisconsin: Page 1, line 5, 
strike out the word authorized“; and in line 4, before the word 
“under” insert the word “ authorized“; at the end of line 3 strike out 
the comma and insert a comma after the word “authorized.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Wisconsin. 

The amendment was agreed to. 

Mr. BLANTON. Mr. Speaker, I offer an amendment, 
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The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment, which the Clerk will report 
The Clerk read as follows: 


Amendment offered by Mr. BLANTON: On page 2, line 4, after the 
word “agencies,” strike out the period, insert a colon, and add the 
following proviso: “Provided, That a royalty of at least one-eighth 
shall be reserved in all leases.” 


Mr. COOPER of Wisconsin. Mr. Speaker, I would like to 
inquire of the gentlemen who are now urging this bill whether 
there is any provision of law now which would reserve any 
definite amount as a royalty? 

Mr. LEAVITT. No. 

Mr. BLANTON. There is not. 

Mr. COOPER of Wisconsin. Mr. Speaker, in my judgment 
there should not be passed any law leaving it optional with 
any executive official to dispose of land in his possession or 
under his control. 

Mr. HASTINGS. May I say to the gentleman from Wis- 
consin I think the gentleman from Texas is mistaken, and I 
invite the gentleman’s attention to the language in line 8, in 
accordance with existing law applicable to such reservation.“ 
So if there is any existing law applicable to the reservation 
that would apply to the agency within the reservation. 

Mr. COOPER of Wisconsin. Yes; but the gentleman will 
observe that in his statement there is a large “if.” It ought 
to be certain now before we vote that there is existing law. 
There should be no “if” in this matter. 

Mr. MONTGOMERY. Mr. Speaker, I may say to the gen- 
tleman from Texas, knowing his interest in protecting the In- 
diang and helping the Indians receive what money they ean 
from the development of their lands, the royalty interest is 
fixed in different localities according to the value of the oil 
in the ground, undiscovered, undeveloped, and unexplored. 

Mr, BLANTON. Will the gentleman yield? 

Mr. MONTGOMERY. I yield. 

Mr. BLANTON. I have several constituents in my district 
who have become rich in the gentleman’s Tulsa fields, and the 
gentleman has several constituents in his Tulsa fields who 
have become rich leasing land in my district, and both in his 
Tulsa field and in the oil fields in my district they reserve 
one-eighth royalty to all landowners. 

Mr. MONTGOMERY. I will say for the gentleman’s infor- 
mation that one-eighth is the usual and customary royalty in 
Oklahoma, because that is the value fixed for the oil in the 
ground undiscovered, but on behalf of the department I want 
to say that original leases made by Indians were on the basis 
of 10 per cent royalty, and when the department had the 
chance to renew or revise them they made it 12% per cent, 
and in the case of the Osage Nation, where the same proviso 
exists as is in this particular bill, the department demands a 
royalty interest of one-sixth. So in every instance—— 

Mr. BLANTON. This amendment merely requires them to 
reserve at least one-eighth. They can require as much more 
as they want. 

Mr. MONTGOMERY. It might be that one-eighth would be 
a greater royalty than they were entitled to, and in that event 
no one would develop the land, and it in reality might be an 
injury to the Indians and their interest. 

Mr. BLANTON. The wildeat lands in the gentleman’s dis- 
trict are developed on such terms, and in Texas one-eighth roy- 
alty, together with the bonus they pay for the land. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Texas. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

FLOOD CONTROL OF THE SACREMENTO RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 5965) to modify the project for the control of floods 
in the Sacramento River, Calif., adopted by section 2 of 
the act approved March 1, 1917, entitled “An act to provide for 
the control of the floods of the Mississippi River and of the Sac- 
ramento River, Calif., and for other purposes.” 

The SPEAKER pro tempore. Is there objection? 

Mr. BANKHEAD. I object. 


SALE OF CERTAIN LANDS ON KAW RESERVATION IN OKLAHOMA 


The next business on the Consent Calendar was the Dill 
(H. R. 7083) authorizing conveyance of certain lands on 
the Kaw Reservation in Oklahoma. 

The SPEAKER pro tempore. Is there objection? 


CONGRESSIONAL RECORD—HOUSE 


5653 


Mr, MONTGOMERY. Mr. Speaker, I ask unanimous con- 
sent that the bill be passed over without prejudice. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


REGULATING GRANTING OF PASSES ON THE ALASKA RAILROAD 


The next business on the Consent Calendar was the Dill 
(H. R. 6117) to amend an act entitled “An act to authorize 
the President of the United States to locate, construct, and 
operate railroads in the Territory of Alaska, and for other 
purposes,” approved March 12, 1914. 

The SPEAKER pro tempore. Is there objection? 

Mr. LAGUARDIA. Reserving the right to object, would 
the gentleman object to an amendment striking out the words 
in line 5 “traveling secretaries of Young Men's Christian Asso- 
ciations ”? 

Mr. CURRY. I would object to that and I will tell the 
gentleman why. 

Mr. BEGG. Before the gentleman answers that let me make 
a suggestion. I have had the same thought that the gentle- 
man from New York has about it, but if you put in the word 
“railroad” before the word “ secretaries” it would apply only 
to the railroad Young Men's Christian Association. In the 
United States the secretaries travel the same as the officials 
of the road. 

Mr. LAGUARDIA. All of these Young Men's Christian 
Associations are self-supporting and the boys pay for every- 
thing they get. 

Mr. CURRY. There is no Young Men's Christian Associa- 
tion in the United States that is self-supporting. A while ago 
I was chairman of a committee to collect $250,000 in Sacra- 
mento, Calif., for the Young Men's Christian Association. AN 
these secretaries in Alaska are missionaries and the only Young 
Men’s Christian Association in that part of the Territory. 

Mr. LAGUARDIA. Will the gentleman consent to inserting 
the word “railroad” before the word “ secretaries”? 

Mr. CURRY. I do not see any necessity for inserting any- 
thing. They are missionaries, they come from the Seward 
Peninsula and they work for almost nothing. They can not 
pay 6 cents a mile for travel. I do not think the gentleman 
ought to object to that. 

Mr. BEGG. Will the gentleman from California object to 
putting the word “railroad” before the word “ secretaries ” ? 

Mr. CURRY. The proposition to put the word “ railroads” 
in there does not mean a thing; it is the only Young Men's 
Christian Association there; but if the gentleman from New 
York wants it in, I will not object. 

Mr. LAGUARDIA. I withdraw my objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Alaskan Railroad act, approved March 
12, 1914, is hereby amended so as to permit the issuance of passes to 
ministers of religion, traveling secretaries of Young Men's Christian 
Associations, and persons exclusively engaged in charitable and elee- 
mosynary work; to indigent, destitute, and homeless persons, and to 
such persons when transported by charitable societies or hospitals, and 
the necessary agents employed in such transportation; to newsboys on 
trains, persons injured in wrecks and physicians and nurses attending 
such persons; the interchange of passes for the officers, agents, and 
employees of common carriers, and their families; and the carrying of 
passengers free with the object of providing relief in cases of general 
epidemic, pestilence, or other calamitous visitation, 


With the following committee amendments: 


On page 1, beginning on line 6, strike out the words “inmates: of 
hospitals and charitable and eleemosynary institutions” and strike out 
the comma after the word “ institutions,” and insert these words and 
comma after the words “ homeless persons,” on line 9 of page 1. 

On page 1, line 8, after the word “ work,” insert the words when 
engaged in their work in Alaska,” 


The committee amendments were agreed to. 
Mr. LAGUARDIA. Mr. Speaker, I offer the following amend- 
ment: 


Page 1, line 5, after the word “ of,” insert the word “ railroad.” 

The Clerk read as follows: 

Amendment by Mr, LAGUARDIA : Page 1, line 5, after the word “of” 
where it occurs the second time insert the word “ railroad.” 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
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WHARF AND MARINE RAILWAY, FINNEYS CREEK, VA. 


The next business on the Consent Calendar was the bill (H. R. 
2830) to legalize a wharf and marine railway owned by George 
Peppler in Finneys Creek, at Wachapreague, Accomac County, 
Va. 

The SPEAKER pro tempore. Is there objection? 

Mr. BEGG. Reserving the right to object, I want to say that 
on last unanimous- consent day I objected and insisted on taking 
the provision as to the future out of it, but I have carefully 
gone into it, and I do not think those words make any differ- 
ence. 

Mr. LAGUARDIA. Why was not the permit originally ob- 
tained when the wall was constructed? 

Mr. BLAND. There are so many of these small structures 
erected that in the construction in the first place they did not 
know that it was necessary. 

Under the law as it exists, unless he gets his permit before 
the structure is erected, he can not get it afterwards, although 
the engineer's office would permit identically the same struc- 
ture to be put there afterwards. 

Mr. LaGUARDIA. This is a small wharf? 

Mr. BLAND. It is a small wharf where they are repairing 
some small boats. 

The SPEAKER pro tempore. 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it cnacted, etc., That the wharf and marine railway owned by 
George Peppler in Finneys Creek, at Wachapreague, in the county of 
Accomac, Va., be, and the same are hereby, legalized to the same ex- 
tent and witb like effect as to all existing or future laws and regula- 
tions of the United States as if the permits required by the existing 
laws of the United States in such cases made and provided had been 
regularly obtained prior to the erection of said wharf and marine 
railway: Provided, That any changes in said wharf and marine rail- 
way, which the Secretary of War may deem necessary and order in 
the interest of navigation, shall be promptly mdde by the owner 
thereof, 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


PRINTING OF SUPREME COURT REPORTS 


The next business on the Consent Calendar was the bill 
(H. R. 8657) to amend sections 226, 227, and 228 of the Judicial 
Code, and for other purposes.“ 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLANTON. Mr. Speaker, I reserve the right to object. 

Mr. MICHENER. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 


COLUMBIA BASIN IRRIGATION PROJECT 


The next business on the Consent Calendar was the bill 
(H. R. 8129) authorizing the Secretary of the Interior to co- 
operate with the States of Idaho, Montana, Oregon, and Wash- 
ington in allocation of the waters of the Columbia River and its 
tributaries, and for other purposes, and authorizing an appro- 
priation therefor. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
I think I shall have to do so, and I hope thereby to at least 
attract the attention of the House to this matter. At the pres- 
ent time, under our reclamation fund, we have pending before 
a committee of this House a proposition to charge off some 
$30,000,000 of the cost of the various projects. At the same 
time we have pending, the Secretary of the Interior says, some 
$60,000,000 involved in new projects that are pressing at pres- 
ent on the Congress to be approved, outside of the work re- 
ferred to in this bill, which amounts to several hundred mil- 
lion dollars in cost. There has just been approved by another 
body a proposition to appropriate $500,000 for the purpose of 
extending credit to settlers, to induce them to enter upon two 
irrigation projects. After we build the works with money 
out of the Treasury and give the settlers 40 or 50 years in 
which to repay the money without interest, then in these days, 


Is there objection to the 
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when Congress is debating whether it can do anything for 
agriculture generally, it is proposed to appropriate a half 
million dollars which may be loaned to these settlers to induce 
them to go onto the projects. Gentlemen here know that if 
this policy is approved by the Congress the nose of the camel 
is under the tent and it means that millions are to be taken 
out of the reclamation fund to be loaned to settlers on these 
projects. I feel that with all of these conditions present we 
ought to proceed with some care in advancing a project that we 
all know can never be built out of the reclamation fund because 
the reclamation fund never has more than ten or fifteen million 
dollars in it at a time and there are many other projects to 
take that amount of money; but here is a project that is going 
to cost several hundred million dollars, a project for which 
there is no need at the present time. No doubt the time will 
come when it will be feasible, and when it will be built, but 
there is no need for it now. An investigation has been under 
way in respect to the Columbia River Basin project for several 
years, and that is being paid for out of the General Treasury, 
and the extension here proposed is to be paid out of the general 
funds, this showing the purpose to resort to the General Treas- 
ury instead of the reclamation fund for the building of the Co- 
lumbia Basin project. I think we should be very slow in ap- 
proving the project. This bill, while it extends the time for 
that investigation, seems to me to go much further. Section 3 
proposes to extend the act of March 4, 1925, and if I may have 
permission to extend my remarks in the Recorp I shall include 
that act, which is as follows: 


[Public—No. 609—68th Congress] 


An act (8. 4377) to permit a compact or agreement between the States 
of Washington, Idaho, Oregon, and Montana respecting the disposi- 
tion and apportionment of the waters of the Columbia River and its 
tributaries, and for other purposes 


Whereas the Columbia River and its tributaries are interstate 
streams haying their sources in a drainage area of approximately 
250,000 square miles, said streams flowing through the States of Mon- 
tana, Idaho, Washington, and the Columbia River forming the bouns 
dary between the States of Washington and Orezon; and 

Whereas the above-named States are vitally interested in the pos- 
sible development of the Columbia River and its tributaries for irriga- 
tion, power, domestic and navigation uses; and 

Whereas the Secretary of the Interior, in a letter to the President 
dated December 11, 1924, has pointed out that plans for future recla» 
mation development must take into consideration the needs of the 
States and the water-right problems of interstate streams, and stated 
that efforts to reach an agreement for the economic apportionment of 
water of interstate streams by the States concerned “ have the cordial 
approval and support of this department”; and 

Whereas it is desirable that a compact for the economic apportion- 
ment of the water of the Columbia River and its tributaries for ir- 
rigation, power, domestic, and navigation purposes entered into by 
and between the said States of Montana, Idaho, Oregon, and Wash- 
ington, and that the interests of the United States be considered in 
the drawing of said compact by authorized representatives of each of 
said States and of the United States: Now, therefore, 

Be it enacted, etc., That consent of Congress is hereby given to the 
States of Washington, Idaho, Oregon, and Montana to negotiate and 
enter into a compact or agreement not later than January 1, 1927, 
providing for an equitable division and apportionment among said 
States of the water supply of the Columbia River and of the streams 
tributary thereto, upon condition that two suitable persons, who shall 
be appointed by the President of the United States, one from the De- 
partment of the Interior, and one fron» the War Department, shall par- 
ticipate in said negotiations as the representatives of the United 
States, and shall make report to Congress of the proceedings and of 
any compact or agreement entered into: Provided, That any such com- 
pact or agreement shall not be binding or obligatory upon any of the 
parties thereto unless and until the same shall have been approved by 
the legislature of each of said States and by the Congress of the United 
States. 

Sec. 2. The right to alter, amend, or repeal this act is herewith 
expressly reserved. 

Approved, March 4, 1925. 


I say now that the act of March 4, 1925, just referred to, 
does not commit the United States at all to the building of 
this project, but simply authorizes the various States to get 
together in agreement respecting the disposition and the ap- 
portionment of the waters of the Columbia River and its tribu- 
taries. If those States need more time to get together, I have 
no objection to their having it. I have no objection to section 
3 of this bill that gives that permission to them, but the bill goes 
much farther than that. The bill as drawn practically com- 
mits this Government to that project, treats it as a project 
that we are going to build, because we find in the bill the 
following language— 
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in order to assure an adequate water supply for the Columbia Basin 
irrigation project in the State of Washington. 


That is the purpose—to assure an adequate water supply on 
a project that has never been approved by the Federal Goy- 
ernment— 


the formation of a proper district organization under the laws of the 
said State and the completion of any further investigation that in 
the opinion of the Secretary of the Interior may be necessary. 


Then, further— 


the Secretary is authorized and directed * * +, 

To advise and assist in the formation of the proper district organi- 
vation under the laws of the State of Washington, and to com- 
plete any further economic or other investigations including power 
possibilities that the Secretary may deem necessary to authorize con- 
struction of the necessary works for the reclamation of the lands 
embraced in said Columbia Basin irrigation project. 


You do not need much more than that to put the stamp of 
approval of this Government upon that project. Furthermore, 
we find the following: 


Sec. 2. That the Secretary of the Interior is authorized and directed 
to ascertain and report to Congress on or before December 1, 1927, 
* © *; what action the property owners within the area embraced 
in the Columbia Basin irrigation project have taken to organize a dis- 
trict, under the laws of the State of Washington, for the reclamation 
of the lands of said district and the authority of such district to con- 
tract to repay moneys expended in development, construction, settle- 
ment, operation, and maintenance of said project, and what action 
such district has taken to insure the execution of such a contract or 
contracts; and data compiled or available from any investigations 
which the Secretary may have required under this act. 


The bill all through is drawn upon the theory that that proj- 
ect has been approved. For that reason I feel that at least 
the bill should not pass as presented and I hope my objection 
may serve the purpose of directing the attention of the House to 
this matter. 

Mr. SUMMERS of Washington. Mr. Speaker, will the gentle- 
man withhold his objection? 

Mr. CRAMTON. Yes. 

Mr. SUMMERS of Washington. Mr. Speaker, I would like 
to be heard in respect to the investigation of what has com- 
monly come to be known as the Columbia Basin irrigation 
project, but which we all know is not an irrigation project at 
this time, although we hope it may be at some time in the 
future. 2 

The investigation has been under way by the State of Wash- 
ington since 1917, when the legislature appropriated $100,000 
for that purpose. Later on the State of Washington appro- 
priated $50,000 more for the same purpose, and during the last 
session they appropriated $22,500, showing’ the good faith on 
the part of the State. They secured data from railroad surveys 
and from various other sources that would have cost about 
$500,000. That data was almost immediately available and 
was made use of. Congress, after considering this matter 
about three years ago, made an appropriation of $100,000 for 
a further survey and to join in with the State, and this work 
has progressed very nearly to the point of completion. A year 
ago there was an act passed by the Congress looking to the 
allocation of the waters of the Columbia River. The Columbia 
River is an international stream. It is an interstate stream; 
it is a navigable stream; it is a stream with about as much 
potential water power as the Niagara; hence the allocation of 
its waters became a very far-reaching and important matter. 

These negotiations are still under way. State legislatures 
have to concur and it has taken a considerable time, and the 
date for the report is January 1, 1927. The work can not be 
completed by that time. The allocation of the waters, regard- 
less of what use is made of them, should be completed. ‘There 
are about eight other investigations and surveys that are enu- 
merated by the Secretary of the Interior in his favorable report 
on this bill that are all to be completed under this legislation. 
Now, as to the action of Congress after these are completed, 
that is an entirely different matter. If the Speaker will bear 
with me for just one further statement. 

Mr. BEGG. Mr. Speaker, is there going to be objection to 
this bill? 

Mr. SUMMERS of Washington. I will make my statement, 
I do not think there ought to be objection. 

Mr. BEGG. We have spent 10 or 12 minutes on this bill, 
and there should either be objection or go on with the bill. 

Mr. SUMMERS of Washington, I will make my statement 
very brief, I will conclude in one sentence, that the Federal 
Power Commission, speaking in regard to the waters of the 
Columbia River, has said that reclamation should have prefer- 
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ence, and they will not grant power permits until the rights 
and demands of reclamation are determined. So when you 
prevent the conclusion of these surveys that have been in 
progress for seven years and are almost concluded, you not only 
stop these investigations but you tie up the power possibilities 
of one of the greatest power streams in the United States, 

Mr. CRAMTON. Will the gentleman yield? 

The SPEAKER pro tempore. Is there objection? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object 
further, let me ask the gentleman if we retain sections 3 and 
4—that would extend the time for the operation of the act 
of March 4, 1925, and section 4 authorizes the needed appro- 
priation—now that would carry out the needs that the gentle- 
man has stressed, and if he will do that, I have no objection 
to that part of it. I would not object to section 4 if the gentle- 
man would insert the words “not more than,” because I do 
not believe $25,000 will be needed for the restrictive purposes. 
If the gentleman could accept an amendment striking out sec- 
tions 1 and 2 and amending section 4 in that instance, I should 
not object. Otherwise I shall be compelled to do so. 

Mr. SUMMERS of Washington. I will accept that. 

The SPEAKER pro tempore, Is there objection? 

Mr. BLACK of Texas. Mr. Speaker, I think we had better 
let this matter go over until the next consent day. 

Mr. BLANTON. If the gentleman will yield, I am not a 
gambling man, but when this fight began I bet my. colleagues 
here 150 to 50 it was a straw fight. 

Mr. CRAMTON. Mr. Speaker, the gentleman from Washing- 
ton has agreed to accept an amendment striking out everything 
except the extension of the pending investigation, and it is not 
in any way a straw fight. The gentleman from Texas—— 

Mr. SUMMERS of Washington. I hope the gentleman will 
not object. 

Mr. BLACK of Texas. The gentleman from Texas thinks 

Mr. HOWARD. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

1155 HOWARD. For the purpose of reserving the right to 
object. 

Mr. BEGG. I ask for the regular order. 

Mr. BLACK of Texas. Then I shall have to object. 

Mr. HOWARD. Mr. Speaker, I reserve the right to object 
to ask a question. 

Mr. BLACK of Texas. I object. 

The SPEAKER pro tempore. -Objection is heard. 

Mr. SUMMERS of Washington. Mr. Speaker, I ask unani- 
mous consent that the bill retain its place on the calendar. 

The SPEAKER pro tempore. Is there objection to the re- 
quest? [After a pause.] The Chair hears none. 


SENECA INDIAN SCHOOL AT WYANDOTTE, OKLA. 


The next business on the Consent Calendar was the bill (H. 
R. 7086) providing for repairs, improvements, and new build- 
ings at the Seneca Indian School at Wyandotte, Okla. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill 
for amendment. 

The Clerk read as follows: 


Be it enacted, ete., That there is hereby authorized to be appropriated, 
out of the funds of the Treasury not otherwise appropriated, the sum 
of $40,000 for the purpose of repairing and improving present build- 
ings and equipment and the erection of new buildings and the pur- 
chase of new equipment at the Seneca Indian School at Wyandotte, 
Okla.; that said repairs, improvements, and new buildings shall be for 
the purpose of increasing the capacity of the school from 170 stu- 
dents to 270 students. 

Sec. 2. That the Secretary of the Treasury is authorized to pro- 
vide for the repairs, improvements, and new buildings, by contract or 
otherwise, as he deems most advantageous to the United States and 
to expend the amount herein authorized, or so much thereof as may 
be necessary, for the purpose: Provided, That the Secretary of the 
Treasury and the Secretary of the Interior shall act jointly in deter- 
mining what repairs and improvements shall be made, and in deter- 
mining the dimensions of the buildings and in providing same with 
equipment, 


With a committee amendment, as follows: 
On page 2, beginning on line 3, strike out all of section 2. 


The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 
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The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 
The SPEAKER pro tempore. The Clerk will report the 
next one. 
PUNISHMENT FOR ASSAULTS UPON LETTER OR MAIL CARRIERS 


The next business on the Consent Calendar was the bill 
(H. R. 4458) providing for punishment of assaults upon letter 
or mail carriers. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of this bill? 

Mr. LAGUARDIA. I reserve the right to object, Mr. Speaker. 

Mr. McKEOWN. I object. 

Mr. MICHENER. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice, 

Mr, DYER. Mr. Speaker, will the gentleman from Oklahoma 
withdraw his objection? 

Mr. McKEOWN. Yes; I will withhold it. 

Mr. DYER. The object of this bill is to make it possible to 
punish those who maliciously attack mail carriers and letter 
carriers. 

Mr. McKEOWN. Mr. Speaker, I do not propose to have a 
Federal law enacted to help men push us out of the road and 
out of our places simply under the pretense of protecting the 
United States mails, 

Mr. DYER. Mr. Speaker, in the absence of Mr. GRAHAM, 
the author of the bill, I ask unanimous consent that the Dill 
may retain its place on the calendar. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


INTERPRETATION OF RULE XIII, CLAUSE 3 


Mr. BLANTON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLANTON. Under the rule, when a bill is objected to 
once the rule provides that on the calendar's next call there 
must be three objections. That would indicate that the bill 
automatically would go back on the calendar. Does it not 
automatically go back on the calendar on the first objection? 

The SPEAKER pro tempore. The Clerk informs me that it 
is necessary to put another request that it go back on the 
calendar. 

Mr. BLANTON. I think it-is of enough importance for the 
Chair to rule. 

The SPEAKER pro tempore. The ruling is made already. 
The Chair does not need to rule. If the gentleman will read 
clause 3 of Rule XIII, he will see there the language— 


Should objection be made to the consideration of any bill so called, 
it shall immediately be stricken from such calendar, but such bill 
may be restored to the calendar at the instance of the Member; and, 
if again objected to by three or more Members it shall be immediately 
stricken from such calendar, and it shall not thereafter be placed 
thereon: Provided, That the same bill shall not be called twice on the 
same legislative day. 


Mr. BLANTON. What I wanted to get the Chair to rule on 
was that unless the Member whose Dill it is, after it is stricken 
from the calendar on one objection, makes a formal request 
for that bill to go back on the calendar it simply kills the bill. 

The SPEAKER pro tempore. It goes off the calendar, unless 
the Member who introduced it requests that it remain on the 
calendar. 

Mr. CARTER of Oklahoma. It is not killed until it goes 
off the calendar, and it may be restored by the request of the 
Member? 

The SPEAKER pro tempore. Yes. 

Mr. BEGG. Take this last bill that was objected to, for 
example. The gentleman from Missouri [Mr. Dyer] asked 
unanimous consent that it remain on the calendar without 
prejudice. Does the Speaker hold that the next time it re- 
quires three objectors or one? 

The SPEAKER pro tempore. If it is without prejudice, it 
remains on the calendar. 

Mr. BEGG. Does that remove the prejudice? 

The SPEAKER pro tempore. Then the words “without 
prejudice * would mean nothing. 

Mr. BEGG. We are operating under the rules of the House. 
The rule is that one objection takes it off the calendar. Now, 
when the interested Member requests by unanimous consent 
that it shall go back on the calendar without prejudice or 
remain on the calendar without prejudice can they with that 
one word undo the rule? 

The SPEAKER pro tempore. They can by unanimous con- 
sent, which is equivalent to the original objector withdrawing 
his objection. 


— 
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Mr. BEGG. Is the only remedy, then, to object to the unani- 
mous-consent request? 

The SPEAKER pro tempore. It seems to the Chair that if 
the words “ without prejudice ” mean anything at all they mean 
that the objection has been withdrawn and that the bill remains 
on the calendar without prejudice. 

Mr. CARTER of Oklahoma. Is not the request usually a 
nnanimous-consent request that the bill remain on the calendar 
without prejudice? Is not that the usual form? 

The SPEAKER pro tempore. The Chair does not so under- 
stand it. 

Mr, LaGUARDIA. The practice of this House has been that 
after a bill is read and objection is made and the Member asks 
that the bill remain on the calendar without prejudice, and the 
Speaker submits that request, there is no prejudice against it, 
and it remains on the calendar. 

The SPEAKER pro tempore. That is the practice. 

Mr. BEGG. Many Members have had a good deal to do in 
reference to this Unanimous Consent Calendar. Hereafter 
when a unanimous-consent request is made that a bill remain 
on the calendar, if the words “ without prejudice” are used, I 
shall object. If the request is simply that it shall remain on 
the calendar, I shall not object. 

Mr. WINGO. Mr. Speaker, one further point, and I would 
like to have the attention of the gentleman from Ohio [Mr. 
Bradl. I am not sure that I am clear as to the ruling of the 
Chair. We will take the bill at the top of the page, 140. It is 
marked as passed without prejudice March 1, 1926.“ That 
bill was not called a while ago, but assuming that it should 
be reached and be called, would it take one objection or three 
objections? 

The SPEAKER pro tempore. It would take one objection. 

Mr. WINGO. Then, as a matter of fact, under the ruling 
of the Chair, the friends of a bill handicap the bill by asking 
that it be retained on the calendar “without prejudice,” be- 
cause under the ruling of the Chair—and I think the Chair is 
right—if you do not ask that it be passed without prejudice 
you could then go to the desk, have it put back on the calendar, 
and the next time it is reached it would show it had been ob- 
jected to one time and it would require three objections, 
whereas if you ask to have it passed without prejudice that 
means it is passed the same as if no action had taken place. 
So if you want to protect your bill do not have it passed with- 
out prejudice. 

Mr. FAIRCHILD. But it does receive this benefit. The bill 
can then come up again on two future occasions instead of only 
one. When it comes up on the first occasion one objection 
takes it off the calendar, and then the next time it would re- 
quire three objections. 

Mr. WINGO. There may be something in that. What does 
the Chair think about that? 

The SPEAKER pro tempore. The Chair thinks the gentle- 
man from New York has stated the matter correctly. 

Mr. WINGO. But the delay results and opponents of a bill 
have two more instead of one chance to kill it. 


JONESBORO DIVISION OF THE EASTERN JUDICIAL DISTRICT OF 
ABKANSAS 


The next business on the Consent Calendar was the bill 
(H. R. 6730) to detach Fulton County from the Jonesboro 
division of the eastern judicial district of the State of Arkansas 
and attach the same to the Batesville division of the eastern 
judicial district of said State. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That Fulton County, of the Jonesboro division 
of the eastern district of the State of Arkansas, be, and the same is 
hereby, detached from the Jonesboro division and attached to and 
made a part of the Batesville division of the eastern district of 
said State. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


BARNEGAT LIGHT STATION 


The next business on the Consent Calendar was the bill 
(S. 1746) to authorize the Secretary of Commerce to transfer 
the Barnegat Light Station to the State of New Jersey. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLANTON. Mr. Speaker, I object. 


— ee 


E NE eerste Fase aan ee anes eS E 


WATER SUPPLY AT TAHOLAH, QUINAIELT RESERVATION 


The next business on the Consent Calendar was the bill 
(H. R. 96) authorizing an appropriation of $3,000 from the 
tribal funds of the Indians of the Quinaielt Reservation, Wash., 
for the construction of-a system of water supply at Taholah 
on said reservation. 

The Clerk read the title of the bill, 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLACK of Texas. Mr. Speaker, reserving the right to 
object, I understand that an agreement has been made that 
this appropriation shall be reduced to $3,000. Is that not 
correct? 

Mr. LEAVITT. That is correct. 

Mr. CRAMTON, Mr. Speaker, reserving the right to object, 
will not the gentleman make that “not more than $8,000,” so 
that at the time the appropriation is made the question can 
be gone into and if it appears that $3,000 is more than is 
needed. the amount can be reduced? 

Mr. LEAVITT. I do not object to that. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That there is hereby authorized an appropriation 
of $25,000 from the tribal funds of the Indians of the Quinaielt 
Reservation, Wash., for the construction of a system of water supply 
at Taholah, on said reservation, under such rules and regulations as 
may be prescribed by the Secretary of the Interior. 


With the following committee amendment: 


Page 1, line 3, after the word “ authorized,” strike out the words 
“an appropriation of $25,000" and insert the words “to be expended 
the sum of $8,000." 


Mr. CRAMTON. Mr. Speaker, I offer an amendment. In 
line 4 of the committee amendment, after the words sum of,” 
insert the words “not more than.” 

The SPEAKER. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. CRAMPTON : On page 1, line 4, after the 
word “of” where it occurs the first time, insert the words “not 
more than.” 


The amendment to the committee amendment was agreed 
to. 

Mr. CRAMTON. Mr. Speaker, as I understand there are two 
separate committee amendments. 

The SPEAKER. There are two separate amendments. 

Mr. CRAMTON. I want to offer an amendment to the 
second committee amendment. 

Mr. BLANTON. Mr. Speaker, for the purpose of having a 
ruling by the Chair, I make the point of order that the way 
the bill now stands, as amended, it is an appropriation and 
out of order, because it authorizes the commissioner of this 
department to expend not more than $3,000. In other words, 
it authorizes $3,000 to be spent out of the Treasury without 
any action on the part of the Appropriations Committee at all, 
and it is therefore out of order. = 

Mr. LEAVITT. It is not an appropriation from the Treas- 
ury, but it is an appropriation from the funds of the Indians. 

Mr. BLANTON. Well, from the funds of.the Indians, then. 
Either way it is an appropriation. In other words, with the 
bill passed as amended $3,000 could be spent without any action 
on the part of the Committee on Appropriations at all, be- 
cause the bill authorizes $3,000 to be spent. 

The SPEAKER. The Chair is inclined to think the gentle- 
man from Texas is correct. If so, an amendment should be 
offered to remedy it. 

Mr. CRAMTON. Mr. Speaker, if it is in order, I move to 
amend line 4 by striking out the word “ expended” and insert- 
ing the word “ appropriated.” 

The SPEAKER. The gentleman from Michigan offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. CramMTon to the committee amendment: 
In line 4, after the word “be” strike out the word “expended” and 
insert the word “ appropriated.” 


The SPEAKER. The question is on the amendment of the 
gentleman from Michigan to the committee amendment, 

The amendment to the committee amendment was agreed to. 

The committee amendment as amended was agreed to. 
: The Clerk reported the second committee amendment as 
ollows: 
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Line 8, after the word “ Interior“ insert: “and to be available 
until expended; Provided, That Italian labor shall be employed as far 
as practicable.” 


Mr. CRAMTON. Mr. Speaker, in lines 8 and 9 of the com- 
mittee amendment I move to strike ont the words “and to be 
available until expended.” That is a matter that can be taken 
care of by the Congress at the time the appropriation is made. 

The SPEAKER. The gentleman from Michigan offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Cramroy to the committee amendment: 
in line 8, after the word “ Interior,” strike out the words “and to be 
available until expended.” 


The amendment to the committee amendment was agreed to. 

The committee amendment was agreed to. 

Mr. CARTER of Oklahoma. Mr. Speaker, I call attention to 
the fact that the title of the bill does not conform to the text. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The title was amended. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


MESSAGE FROM THE SENATE _ 


The SPEAKER laid before the House the following message 
from the Senate: 


Ordered, That the House of Representatives be requested to return 
to the Senate the bill (S. 2868) entitled “An act conferring jurisdic- 
tion upon the Court of Claims to hear, examine, adjudicate, and 
render judgment in claims which the Crow Tribe of Indians may have 
against the United States, and for other purposes.” 

Ordered, That the House of Representatives be requested to return 
to the Senate the bill (S. 2141) entitled “An act conferring jurisdic- 
tion upon the Court of Claims to hear, examine, adjudicate, and enter 
judgment in any claims which the Assiniboine Indians may have 
against the United States, and for other purposes,” 


The SPEAKER. Without objection, the requests will be 
complied with, 
There was no objection. 


BRIDGE BILLS 


Mr. DENISON. Mr. Speaker, I desire to submit a unani- 
mous-consent request. There are a number of bridge bills on 
the calendar. They have not yet been reached, and as some of 
the Members do not want to remain, I ask unanimous consent 
to call them up now and pass them. They will be unobjected 
to, as I understand it, and we can group them and pass them 
at one time. 

The SPEAKER. The gentleman from IIlinois asks unani- 
mous consent that all House bills upon the Consent Calendar 
pertaining to bridges be considered as having been ordered to 
be engrossed, read a third time, and passed. Is there objection? 

Mr. CARTER of Oklahoma. Mr. Speaker, reserving the 
right to object, the gentleman only applies that to bridge 
bills, as I understood it? 

Mr. DENISON. Yes. 

Mr, CARTER of Oklahoma. 
tion of bridges and not dams? 

Mr. DENISON. Yes; it is confined to bridges. 

Mr. MOORE of Virginia. I would like to ask the gentleman 
from Illinois a question, if the gentleman will permit. I notice 
the Senate has agreed on a standard or uniform bridge bill. 
I had some conversation about that matter this morning rela- 
tive to a bill which the gentleman from IIlinois is familiar with, 
which has already passed the House and which he and I 
thought had been put in the form which ought to be used in 
connection with all of a certain class of bridge bills. Do the 
bills that the gentleman is now calling up conform to the stand- 
ard which the Senate has fixed? 

Mr. DENISON. They do, as far as we understand what the 
gentleman means by the word “standard.” The House com- 
mittee has been working for some time trying to work out 
forms for the various kinds of bridge bills. The proposals of 
the House were accepted in the main by the Senate committee, 
but since then some Members of the Senate have changed their 
views somewhat, and I do not know just what are their latest 
views. 

Mr. MOORE of Virginia. I was only wondering whether if 
we pass these bills now in the summary way suggested, it will 
be necessary to consider them again after the Senate has acted. 
Of course, I have no objection to the gentleman's request. 

Mr. DENISON. We are trying to get together as fast as we can. 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? 

Mr. DENISON. Yes. 
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Mr. COOPER of Wisconsin. Is there any bridge bill on the 
consent calendar which does not contain the provision relating 
to the act of 1906? 

Mr. DENISON. No; and none will go on the calendar. 

Mr. ALMON. Will the gentleman yield a moment? Mr. 
Speaker, I am the author of several of these bridge bills. 
They were referred to the War Department, and no objection 
was made, They passed the House and went to the Senate, 
and the Senate committee recommended some amendments. 

Mr. DENISON. Those bills have already been passed in the 
House and in the Senate. 

Mr. WINGO. If the gentleman will yield, there is nothing 
in these bills about Muscle Shoals? 

Mr. DENISON. No: 

Mr. ALMON. Some of the bridges are not very far from 
Muscle Shoals. 

Mr. BRIGGS. Will the gentleman yield? 

Mr. DENISON. I do not want to engage in any argument, 
Mr. Speaker, because I am asking to take up these bills out 
of order. 

Mr. BRIGGS. Reserving the right to object, I would like 
to ask a question. Are all these bills with respect to bridges 
without any tolls? 

Mr. DENISON. No. 

Mr. BRIGGS. They are not toll bills? 

Mr. DENISON, No; some of them are bills providing for 
toll bridges. 

Mr. BRIGGS. Do they carry provisions similar to those in 
some of the other bills for acquisition by the State or Federal 
Government 

Mr. DENISON. They all do—every one of them. 

Mr. BRIGGS. Within a five-year period? 

Mr. DENISON. No; varying periods, depending on the cost 
of the bridge. 

Mr. BRIGGS. Over what period do they range? 

Mr. DENISON. Well, the Senate’s view is it ought to range 
from 5 years to 25 years, according to the cost of the bridge. 

Mr. BRIGGS. And what is the period in the House bills, 
ordinarily? 

Mr. DENISON. The same. 

Mr. BRIGGS. From 5 years to 25 years. 

Mr. DENISON. Yes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER. The Clerk will report the titles to these 
bills. 

The Clerk read as follows: 


H. R. 8918. A bill authorizing the construction of a bridge across 
the Mississippi River at or near Louisiana, Mo. 

H. R. 9392. A bill granting the consent of Congress to the State 
Roads Commission of Maryland, acting for and on behalf of the State 
of Maryland, to alter and widen the bridge, and alter, widen, and 
reconstruct the draw span of the present highwsy bridge across the 
Susquehanna River, between Havre de Grace, in Harford County, and 
Perryville, in Cecil County. 

H. R. 9393. A bill authorizing the construction of a bridge across 
Rock River at the city of Beloit, county of Rock, State of Wisconsin. 

II. R. 9596, A bill granting the consent of Congress to the Board 
of County Commissioners of Aitkin County, Minn., to construct a 
bridge across the Mississippi River, 8 

H. R. 9599. A bill granting the consent of Congress to the city of 
Louisville, Ky., to construct a bridge across the Ohio River at or near 
said city. 

H. R. 9634. A bill granting the consent of Congress to the Yell 
and Pope County bridge district, Dardanelle and Russellville, Ark., to 
construct, maintain, and operate a bridge across the Arkansas River 
at or near the city of Dardanelle, Yell County, Ark. 

H. R. 9688, A bill granting the consent of Congress to the construc- 
tion, maintenance, and operation of a bridge across Sandusky Bay at 
or near Bay Bridge, Ohio. 


The SPEAKER. Without objection, these bills will be con- 
sidered, the committee amendments agreed to, the bills ordered 
to be engrossed and read the third time and passed and a mo- 
tion to reconsider and to lay that motion on the table. 

There was no objection. 

Mr. DENISON. Now, Mr. Speaker, there are two more bills 
that have not been amended. 

The SPEAKER. The Clerk will report the titles. 

The Clerk read the titles as follows: 

H. R. 9346. A bill granting the consent of Congress to the construc- 
tion of a bridge across the Rio Grande. 

H. R. 9460. A bill granting the consent of Congress to the highway 
department of the State of Minnesota to reconstruct a bridge across 
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the Mississippi River between the city of Anoka, in Anoka County, and 
Champlin, in Hennepin County, Minn. 


The bills were ordered to be engrossed and read a third 
time, were read the third time, and passed. 

A motion to reconsider the vote whereby the bills were 
passed was laid on the table. 

Mr, DENISON. Mr. Speaker, I ask unanimous consent that 
the bill H. R. 5012, a bill to legalize a pier into the Atlantic 
Ocean at the foot of Rehoboth Avenue, Rehoboth Beach, Del., 
may be considered, ordered to be engrossed, read a third time, 
and passed. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


MARINE HOSPITAL RESERVATION, DETROIT 


Mr. McLEOD. Mr. Speaker, I ask unanimous consent that 
the bill H. R. 9875, a bill to amend an act entitled “An act 
authorizing the Secretary of the Treasury to sell the United 
States marine hospital reservation and improvements thereon 
at Detroit, Mich., and to acquire a suitable site in the same 
locality and to erect thereon a modern hospital for the treat- 
ment of the beneficiaries of the United States Public Health 
Service, and for other purposes,” approved June 7, 1924, may 
be considered at this time. 

The SPEAKER. The Chair will say to the gentleman that 
he has given assurance that bills will not be called up to-day 
out of order. 

3 Mr. McLEOD. The reason I ask to take this up is that it 
is an emergency measure. 

The SPEAKER. The Chair has assured gentlemen that he 
will not call up bills ont of order. 


SUITS INVOLVING INDIAN TITLES 


The next business on the Consent Calendar was the bill 
(H. R. 4761) to amend section 9 of the act of May 27, 1908 
(35 Stat. L. 312), and for putting in force, in reference to 
suits involving Indian titles, the statutes of limitations of the 
State of Oklahoma, and providing for the United States to join 
in certain actions, and for making judgments binding on all 
parties, and for other purposes. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. CARTER of Oklahoma. Mr. Speaker, I ask unanimous 
consent that the bill may be passed over and hold its place on 
the calendar. 

The SPEAKER. Is there objection? 

There was no objection. 


DAMS IN THE MINNESOTA NATIONAL FOREST 


The next business on the Consent Calendar was the Dill 
(H. R. 292) to authorize the Secretary of Agriculture to ac- 
quire and maintain dams in the Minnesota National Forest 
needed for the proper administration of the Government land 
and timber. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. LAGUARDIA. Mr. Speaker, I reserve the right to object. 

Mr. KNUTSON. I trust the gentleman will not object. 

Mr. LaGUARDIA. I am anxious to see the Government 
take over all of the water power that we can get, but certainly 
not something that has been a failure under private operation. 

Mr. KNUTSON. The gentleman is laboring under a misap- 
prehension. Some years ago the J. Neils Lumber Co. con- 
structed a dam at the outlet of Cass Lake, which is situated 
wholly within the boundaries of the Minnesota National For- 
est. Two years ago this company ceased operations and moved 
its mill out to Montana, the timber haying been largely re- 
moved, and in order to maintain the water levels on this lake 
the Government asked the lumber company to transfer its title 
to the dam over to it; that is, to the Forestry Bureau. This 
was done, but a solicitor in the Agricultural Department ruled 
that the Seeretary of Agriculture could not accept title to this 
dam without authority from Congress. A bill was introduced 
in the last Congress to that effect, as the gentleman recalls. 
The purpose of this dam is to maintain the water levels, be- 
cause Cass Lake is visited by sixty or seventy thousand tourists 
every summer and there are hundreds of cottages in the forest 
reserve. The water levels are so low now that we can not use 
launches. 

Mr. LAGUARDIA. And the Government is not spending 
any money now? 

Mr. KNUTSON. This money, I will say to the gentleman, 
was appropriated in the Interior appropriation bill a year ago, 
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but it has not been spent, because there is no authorization 
for it. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That within the Minnesota National Forest the 
Secretary of Agriculture is hereby authorized to acquire by purchase 
or condemnation proceedings, under the laws of Minnesota, any lands 
the submergence or occupancy of which by dams or other structures or 
improvements thereon is necessary to maintain in Cass Lake or any 
other body of water the minimum water levels required to permit the 
transportation of national forest timber to mills or to permit the 
access to national forest lands by launches or other water craft; and 
the sum of $5,000 is hereby authorized to be appropriated, out of any 
moneys in the United States Treasury not otherwise appropriated, for 
the purpose of acquiring such lands or maintaining and improving any 
dam, structure, or improvement thereon. 


With the following committee amendment: 


Strike out all after the enacting clause and insert: 

“That the Secretary of Agriculture is hereby authorized to accept, 
on behalf of the United States, title to a dam and appurtenances 
thereto constructed and hitherto maintained under authority of law by 
the J. Neils Lumber Co. at the outlet of Cass Lake, in the State of 
Minnesota, together with the right of way for the abutment of said 
dam on lot 2, section 1, township 146 north, range 30 west, fifth 
principal meridian, and the flowage rights thereon, and to thereafter 
maintain or construct said dam in good and serviceable condition: 
Provided, That when Lake Winibigoshish is at such a level as to hold 
Cass Lake at a level of 2.5 feet or more on the Cass Lake gauge 
enough of the dam shall be removed or kept open to permit the passage 
of boats and logs. 

“Sec. 2. That if the maintenance of the dam by the United States 
as provided in section 1 hereof shall cause any lands in private own- 
ership to be submerged and damaged the Secretary of Agriculture may, 
in his discretion, acquire title to said lands so submerged by purchase 
under the provisions of sections 7 and 8 of the act of March 1, 1911 
(36 Stat. L. p. 961), or in lien of such purchase may compensate the 
owners of said submerged lands for all damages sustained by reason 
of said submergence upon proper showing of proof that said damages 
are due exclusively to the maintenance of the dam as authorized 
herein, 

“Suc. 3. That to carry out the purposes of this act there is hereby 
authorized to be appropriated out of any moneys in the Treasury not 
otherwise appropriated for expenditure during the fiscal year ending 
June 30, 1927, the sum of $5,000, and annual appropriations of like 
sums to carry out the purposes of this act during ensuing years are 
hereby authorized.” 


The committee amendment was agreed to and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


GARABED FREE-ENERGY GENERATOR 


The next business on the Consent Calendar was the joint 
resolution (H. J. Res. 29) to amend section 3 of the joint reso- 
lution entitled “Joint resolution for the purpose of promoting 
efficiency, for the utilization of the resources and industries of 
the United States, and so forth,” approved February 8, 1918. 

The Clerk read the title of the joint resolution. 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? 

Mr. LaGUARDIA. Mr. Speaker, I reserve the right to 
object, and ask the gentleman from Michigan whether the 
United States Patent Office has gone out of business? 

Mr. McLEOD. No; it has not. 

Mr, LAGUARDIA. Mr. Speaker, in addition to that I call 
the attention of the House to what a former distinguished Rep- 
resentative from Illinois, Mr. James R. Mann, said in the 
House in respect to this bill on July 31, 1917: 

Mr. Speaker, I have spent 20 years In the House and have seen 
a great many bad bills, but I measure my words when I say that this 
is the worst and most vicious proposition I have heard of in the 
House of Representatives. 


Mr. BLANTON. And it is buncombe yet, pure and simple. 
Mr. LAGUARDIA. Mr. Speaker, I object. 
Mr. McLEOD. Does the gentleman realize that there is 
already a statute on the books which this seeks to amend? 
Mr. LAGUARDIA. Yes; I do. 
Mr. BLANTON. Mr. Speaker, I object. 
GRANTING CERTAIN LANDS TO SAN JUAN COUNTY, WASH. 


The next business on the Consent Calendar was the bill 
H. R. 8646, providing for a grant of land to the county of San 
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Juan, in the State of Washington, for recreational and public- 
park purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLANTON. Mr. Speaker, I reserve the right to object. 
Why is it necessary for the United States to grant this land at 
$1.25 an acre? 

Mr, HADLEY. Mr. Speaker, this land, amounting to 63 
acres and a fraction, is a part of an abandoned military reser- 
vation, which the Government held for a great many years for 
military purposes. Finding no use for it, it was turned back 
by the War Department under Executive order to the Interior 
Department for disposition under the act of 1884, at an ap- 
praised minimum value of $1.25 per acre. They appraised this 
land and proceeded to sell a lot of the land. They sold a part 
at the appraised value. These lots did not sell at the appraised 
value. They were appraised, part of them at $15 an acre and 
part of them at $20 an acre. There is no assurance that the 
land will sell at any price. 

Mr. BLANTON. What does the gentleman deem them worth 
now in the market? 

Mr. HADLEY. I have no accurate knowledge of that. 

Mr. BLANTON. They are worth more than $1.25 an acre? 

Mr. HADLEY. I doubt that very much, but the gentleman 
should bear in mind that these lots are on an island where there 
are a few people, perhaps 1,000, and that they want these for 
public recreational purposes, and inasmuch as it is a transfer 
from one public use to another the committee has recommended 
a charge of $1.25 an acre. 

Mr. BLANTON. My sympathies are with the West, and I 
shall not object. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: > 


Be it enacted, etc., That the title and fee to lots 3 and 4 of section 
2 in township 35 north, range 2 west, Willamette meridian, in San 
Juan County, in the State of Washington, being situate within an 
abandoned military reservation on Lopez Island in said county, said 
lots containing 63.35 acres, be, and the same are hereby, granted, 
subject to the condition and reversion hereinafter provided for, to 
the said county for recreational and public-park purposes: Provided, 
That if said lands shall not be used for the purposes hereinabove 
mentioned, the same or such part thereof not used shall revert to the 
United States. 


With the following committee amendments: 


Page 1, line 9, after the word “granted,” insert the words “on 
the payment to the United States of $1.25 per acre.” 

Page 2, at the end of line 5, strike out the period, add the colon 
and the following: “And provided further, That lot 3 shall be subject 
to the right of way for county roads granted to the county authorities 
of San Juan County, State of Washington, by the act of Congress of 
February 21, 1925 (43 Stat. p. 957) : And provided further, That there 
shall be reserved to the United States all gas, oil, coal, or other mineral 
deposits found at any time in the said lands and the right to prospect 
for, mine, and remove the same.” 


The committee amendments were agreed to and the Dill 
as amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


VALIDATING CERTAIN APPLICATIONS FOR ENTRIES OF PUBLIC LANDS 


The next business on the Consent Calendar was the bill 
(H. R. 9037) validating certain applications for entries of 
public lands, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
in the days of my apprenticeship under the gentleman from 
Oregon [Mr. Srynotr] in the Committee on Public Lands the 
policy was adopted to put a number of bills of this kind in 
an omnibus bill. Under the policy we did not permit any bill 
to be included in the omnibus bill where any fraud or fault on 
the part of the applicant for relief was evidenced. 

Mr. LEAVITT. That is the same policy now. 

Mr. CRAMTON. Is that the policy under which this bill 
was drawn? 

Mr. LEAVITT. I will say that is the policy of the com- 
mittee at this time. 

Mr. CRAMTON. So there is nothing in here for the relief 
of any person whose difficulty existed by reason of fraud or 
fault on his part? 

Mr. LEAVITT. There is not. 
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The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk began the reading of the bill. 

Mr. SINNOTT. Mr. Speaker, this is a long bill, and I ask 
unanimous consent that the further reading of the bill be dis- 
pensed with. 

The SPEAKER. Is there objection? 

Mr. BLACK of Texas. Mr. Speaker, I think we ought to 
read these bills, and I object. 

The SPEAKER. Objection is heard. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to issue patents upon the entries hereinafter named 
upon which proof of compliance with law has been filed upon the pay- 
ment of all moneys due thereon: 

Additional homestead entry, La Grande, Oreg., No. 016165, made by 
William W. McDuffee on November 11, 1918, for the southeast quarter 
of the southeast quarter, section 24, and east half of the northeast 
quarter and southwest quarter of the northeast quarter, section 25, 
township 7 south, range 30 east, Willamette meridian. 

Homestead entry, Elko, Nev., No. 03434, made by Robert Fitzhugh 
on June 1, 1918, under the act of June 11, 1906 (34 Stat. L. p. 233), 
for a tract of land described as homestead entry survey No. 111. 

Homestead entry, Santa Fe, N. Mex., No. 039126, made by Joseph 
James Pugens on July 22, 1920, for the south half of the southeast 
quarter and southeast quarter of the southwest quarter, section 7, lots 
1, 2, east half of the northwest quarter and northwest quarter of the 
northeast quarter, section 18, township 5 north, range 22 east, New 
Mexico principal meridian, 

Additional homestead entry, Glenwood Springs, Colo., No. 017680, 
made by John W. Smoot on December 22, 1919, for lots 15, 16, 17, and 
18, section 30, township 6 north, range 90 west, sixth principal 
meridian. 

Additional homestead entry, Cheyenne, Wyo., No. 025755, made by 
Jennie Ireland, widow of Joseph W. Ireland, deceased, on April 23, 
1920, for the north half of section 33, township 19 north, range 66 
west, sixth principal meridian. 

Homestead entry, Douglas, Wyo., No. 025896, made by Mark W. 
Iddings on October 14, 1920, for the southwest quarter, section 28, and 
the south half, section 29, township 29 north, range 77 west, sixth 
principal meridian. 

Sec. 2. That the Secretary of the Interior be, and he is hereby, 
authorized to allow the following applications to make entry: 

Homestead application, Durango, Colo., No. 09864, filed by Syrus 
M. Austin, November 25, 1921, for the southeast quarter of the south- 
east quarter, section 4, southwest quarter of the southwest quarter, 
section 3, east half of the northeast quarter and southeast quarter, 
section 9, west half of the southwest quarter and west half of the 
northwest quarter, section 10, township 41 north, range 18 west, 
New Mexico principal meridian, subject to the provisions of the act 
of December 29, 1916 (39 Stat. L. p. 862). 

Additional homestead application, Glasgow, Mont., No. 061215, filed 
by John J. Wall, December 10, 1924, for the east half of the southeast 
quarter, section 18, township 31 north, range 45 east, Montana prin- 
cipal meridian, 

Sec. 3. That the Secretary of the Interior be, and he is hereby, 
authorized and directed to sell the lands described as the south half 
of the south half of section 9, township 15 north, range 1 east, Choc- 
taw meridian, Mississippi, to the legal heirs of W. H. McCarty and 
Sallie McGee McCarty upon the payment of $1.25 an acre therefor. 

Sec. 4. That homestead entry, Santa Fe, N. Mex., No. 044079, made 
by Hubert L. Patterson on February 20, 1922, for the southwest 
quarter, southwest quarter of the southeast quarter, section 29, and 
the northwest quarter, west half of the northeast quarter, southeast 
quarter of the northeast quarter and the northwest quarter of the 
southwest quarter, section 32, township 4 north, range 6 east, New 
Mexico principal meridian, be, and the same is hereby, validated, and 
that the State of New Mexico, through its proper officers, be, and it is 
hereby, authorized to select an equal area of surveyed, nonmineral, 
unappropriated, and unreserved public land in lieu of that part of the 
above-described tract situate in said section 32. 

Sec. 5. That patented homestead entry, Santa Fe, N. Mex., No. 
034925, made by Harry Owen on February 18, 1920, for the southeast 
quarter, east half of the southwest quarter and the southwest quarter 
of the southwest quarter, section 32, township 4 north, range 6 east, 
New Mexico principal meridian, be, and the same is hereby validated, 
and that the State of New Mexico, through its proper officers be, and 
it is hereby, authorized to select an equal area of surveyed, nonmineral, 
unappropriated, and unreserved public land in lieu of the above- 
described tract. 

Sec. 6. That the Secretary of the Interior be, and he is hereby, 
authorized to issue patent to the Farmers State Bank, of Brady, Mont., 
for lots 1, 2, 3, and 4, and the east half of the northwest quarter and 
east half of the southwest quarter of section 31, township 27 north, 
range 2 east, Montana meridian, upen payment therefor by said bank at 
the rate of $1.25 per acre. 
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Sec. 7. That the Secretary of the Interior be, and he is hereby, 
authorized to allow the amendment of homestead entry, Phoenix, Ariz., 
No. 054443, made by Clarence T. Bach on October 17, 1922, for the 
southwest quarter of section 9, township 8 south, range 20 west, Gila 
and Salt River meridian, and also the final certificate which was issued 
December 15, 1923, on final proof duly submitted to embrace in lieu of 
the above-described tract, the northeast quarter of said section 9 and to 
issue patent thereon. d 

Sec. 8. That the Secretary of the Interior be, and he is hereby, au- 
thorized to allow the application filed by Arthur Glenn to change the 
character of his additional stock-raising homestead entry, Helena, Mont., 
No. 023857, made on April 12, 1924, for the southwest quarter and the 
southwest quarter of the southeast quarter, section 20, township 6 
north, range 9 east, Montana principal meridian, to one under the pro- 
visions of section 3 of the enlarged homestead act of February 19, 1909 
(35 Stat. L. p. 639), as amended by the act of March 3, 1915 (38 Stat. 
L. p. 956). 

Sec. 9. That the Secretary of the Interior be, and he is hereby, 
authorized to issue a patent to the city of Harrison, Mich., for an 
island in Bud Lake surveyed as lot 11 of section 21, township 19 north, 
range 4 west, Michigan meridian, containing 1.04 acres, upon payment 
therefor at the rate of $1.25 per acre: Provided, That if the Secretary 
of the Interior shall find that the said island is not being used for pack 
purposes the title thereto shall revert to the United States, 

Sec. 10. That upon surrender of the patent issued on June 20, 1923, 
to John H. Haggett on his mineral entry Portland 06369, embracing the 
east half of the northwest quarter of the southwest quarter, section 21, 
township 12 south, range 3 east, Willamette meridian, and the reconvey- 
ance thereof by the entryman to the United States, the Secretary of the 
Interior be, and he is hereby, authorized to issue a new patent thereon 
to said John H. Haggett, subject to the provisions, reservations, condi- 
tions, and limitations of section 24, Federal water power act, approved 
June 10, 1920 (41 Stat. L. p. 1063). 

Sec. 11. That section 10 of the act of Congress approved February 7, 
1925 (43 Stat. L. p. 809), be, and the same is hereby, amended to 
allow Richard Walsh to retain the land embraced in farm unit A, or 
lots 3 and 5, and the southeast quarter of the northeast quarter, section 
22, township 41 south, range 12 east, Willamette meridian, Oregon, con- 
taining 67.45 acres, upon payment therefor at the rate of $1.25 per acre. 

Sec. 12. That the stock-raising homestead entry, Roswell, N. Mex., 
No. 047458, made by Andrew C. Woolf, on May 20, 1920, for the 
southeast quarter of section 7, and lots 1, 2, and the east half of 
the northwest quarter, northeast quarter, and the northwest quarter 
of the southeast quarter, section 18, township 19 south, range 16 
east, New Mexico principal meridian, on which patent istued Feb- 
ruary 25, 1924, be, and the same is hereby, validated. 

Sec. 13. That the provisions of section 2455 of the Revised Statutes 
of the United States be, and the same are hereby, extended to the 
lands within the abandoned Fort Fetterman Military Reservation in the 
State of Wyoming, which were restored to entry under the homestead 
laws only by the provisions of the act of July 10, 1890 (26 Stat. L. 
p. 227), and the act of December 22, 1892 (27 Stat. L. p. 408): Pro- 
vided, That sales of land in said abandoned military reservation 
heretofore made in good faith under assumed authority of section 2455 
of the Revised Statutes be, and are hereby, confirmed. 


The bill was ordered to be engrossed and read the third 
time, was read the third time, and passed. 

A motion to reconsider the yote * which the bill was passed 
was laid on the table. 


AMENDMENT TO TRADING WITH THE ENEMY ACT 


The next business on the Consent Calendar was the bill 
(S. 1226) to amend the trading with the enemy act. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. HOUSTON. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman who introduced the bill, 
whether the bill as prepared gives a preference to certain 
German nationals. 

Mr. LEA of California. Yes. It provides for a return to 
certain German citizens resident in this country. 

Mr. HOUSTON. Under existing law a naturalized American 
citizen formerly a German national who was in Germany dur- 
ing the war and whose property was seized must prove his 
loyalty before he can recover his property. Now, under this law 
any man who was a German citizen and in this country when 
the war broke out, and went to Germany and served in the 
German Army, can come back and secure a return of his prop- 
erty in a year if he applies for American citizenship. 

Mr. LEA of California. As I understand the law, if he 
claims American citizenship it is not necessary to show his 
loyalty. As to the return to resident Germans it never has 
been necessary to show a German citizen was loyal to the 
American Government in order to receive a return of his prop- 
erty. We assume a citizen of Germany is loyal to his country 
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and an American citizen is loyal to his country. We have a 
right to require that of an American citizen, 

Mr. HOUSTON. The gentleman will find the law at present 
provides that the naturalized American citizen who was a Ger- 
man and who was in Germany during the war and has since 
returned to this country, before he can secure a return of his 
property must prove his loyalty. Now, there is another objec- 
tion. The report of the committee states this only applies to 
about six cases, totaling only a million dollars. Personally I 
know of one case which exceeds in value over $5,000,000. It 
has been the subject matter of litigation in two States and the 
District of Columbia and is still in litigation. Under the provi- 
sions of this bill he could secure the return of his property. He 
claims to be an American citizen, although he served in the 
German Army. 

Mr. LEA of California. We have not denied the return of 
the property because the resident claimant was a citizen of 
Germany. If the claimants are bona fide residents of the 
United States, their property has been returned even if they 
were inturned during the war. So the claim of American 
citizens is one thing and this bill relates to another class, 
namely, bona fide resident German citizens. 

Mr. HOUSTON. I have taken this subject up with the 
Alien Property Custodian because, when I was connected with 
the office as chief of bureau of law, at the last Congress 
this same bill was introduced, and I objected to it and the 
Alien Property Custodian refused to support it. I called this 
bill to the attention of the office and they deemed my objections 
good, and they said they would try to amend the bill because 
it was not intended in this bill to include that class of enemies 
to which I refer whose property is held. 

Mr. LEA of California. I will state to the gentleman that 
I have given consideration to the objection he makes. If 
there is any strength to that objection, so far as German citizens 
are concerned, to which this bill relates, it can be straightened 
out in conference. I have looked into the matter, and I think 
you will find that the Alien Property Custodian will take a 
different view from that of the gentleman. We have not and 
can not insist that German citizens be loyal to America. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 

Mr. LEA of California. Yes. 

Mr. LAGUARDIA. Why do we not close up the department 
and clean this matter up? It is about time the property is 
restored, in keeping with the traditions and customs of this 
country. 

Mr. LEA of California. I agree with the gentleman, that 
should be done. The difficulty has been in the settlement of the 
American claims. The delay in the return has been caused by 
the inability to provide a scheme for the payment of the Ameri- 
can claims. 

Mr. LAGUARDIA. It seems to me that the claims are being 
settled by the American commission. I think we should bring 
the work to a close and get rid of these claims. 

Mr. LEA of California. I think that should be done. 

Mr. HOUSTON. I think if the gentleman will take this mat- 
ter up with the Alien Property Custodian’s office he will find 
that my objection is sound with respect to the estate to which 
I refer. I am not averse to naming it. It is the Von Sedwitz 
estate which is in litigation in the States of New York and 
Kentucky, and in the District of Columbia. This bill would 
take that estate out of court and permit the return of that 
property to that young man who served in the German Army. 

Mr. LEA of California. I am not familiar with that particu- 
lar case. I am simply giving to you the information which 
came to me from the Alien Property Custodian’s office and the 
Senate investigation. 

Mr. HOUSTON. I think I shall have to object. 

Mr. LEA of California. I hope the gentleman will withhold 
his objection. 

Mr. HUDDLESTON, I think it will cut this colloquy short 
if the gentleman would object. 

The SPEAKER. Is there objection? 

Mr. HOUSTON. I object. 

Mr. LEA of California. Mr. Speaker, I ask unanimous con- 
sent that the bill may retain its place on the calendar. 

Mr. HUDDLESTON. That is just a wasting of time. 

If the gentleman wants to object, it should be done now. I 
object. s 

The SPEAKER. Objection is made. The Clerk will report 
the next one. 


PURCHASE OF BRANCH OFFICE BUILDING AT BUFFALO FOR FEDERAL 
RESERVE BANK OF NEW YORK 


The next business on the Consent Calendar was the resolu- 
tion (H. J. Res. 131) authorizing the Federal Reserve Bank of 
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New York to invest its funds in the purchase of a site and the 
8 now standing thereon for its branch office at Buffalo, 

The title of the resolution was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

There was no objection. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


Resolved, etc., That,the Federal Reserve Bank of New York is hereby 
authorized to invest in the purchase of land improved by a bank build- 
Ing, already fully constructed, for its branch office at Buffalo, N. V., a 
sum not to exceed $600,000 out of its paid-in capital stock and surplus. - 


Mr. WINGO. Mr. Speaker, I think the Recorp ought to show 
what the facts are. I have grave doubt whether any action of 
Congress will apply in this case. This building and the ground 
will not cost actually any more than the present law permits 
without coming to Congress. In any event, that reserve bank 
will expend $200,000 on this property. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider the vote whereby the resolution was 
passed was ordered to be laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


GRADES IN THE MARINE CORPS 


The next business on the Consent Calendar was the bill (H. R. 
8725) to establish the warrant grade of pay clerk and the com- 
missioned warrant grades of chief marine gunner, chief quar- 
8 clerk, and chief pay clerk in the United States Marine 

orps. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. COYLE. Mr. Speaker, I ask unanimous consent that 
the bill be passed over and retain its place on the calendar. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the bill be passed over and retain its 
place on the calendar. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the next bill, 


REIMBURSEMENT OF PHILIPPINE ISLANDS FOR MAINTAINING ALIEN 
CREWS 


The next business on the Consent Calendar was the bill 
(H. R. 7081) to authorize reimbursement of the government of 
the Philippine Islands for maintaining alien crews prior to 
April 6, 1917. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present consdera- 
tion of this bill? 

There was no objection. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
the sum of $11,400.81 for reimbursement to the government of the 
Philippine Islands for expenses incurred by it for maintaining alien 
crews prior to April 6, 1917. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER, The Clerk will report the next one. 


REMOVAL OF GATES IN WEST EXECUTIVE AVENUE 


The next business on the Consent Calendar was the bill 
(H. R. 54) authorizing the removal of the gates and piers in 
West Executive Avenue between the grounds of the White 
House and the State, War, and Navy Building, 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. WINGO. I object. It would be a waste of time to 
consider it further. 

The SPEAKER. Objection is made. The Clerk will report 
the next one, 
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CONVEYANCE TO THE CITY OF BALTIMORE OF CERTAIN GOVERNMENT 
PROPERTY 


The next business on the Consent Calendar was the bill (H. 
R. 6260) to convey to the city of Baltimore, Md., certain Gov- 
ernment property. 

The title of the bill was read. 

The SPEAKER. Is there objection? 

Mr. BLANTON. I reserve the right to object, to give the 
gentleman from Ohio [Mr. Bese] a chance to object. 

Mr. BEGG. What does the gentleman want? 

Mr. BLANTON. I thought maybe you wanted to protect 
the Government in connection with this bill. 

Mr. BEGG. What has happened? 

Mr. BLANTON. Does the gentleman want this property to 
be conveyed to the city of Baltimore, or has the distinguished 
white-charger rider from Baltimore prevailed on the gentle- 
man? [Laughter.] 

Mr. BEGG. It will give the white-charger rider something 
to ride on. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, elc, That the Secretary of the Treasury be, and he 
is hereby, empowered and directed to convey, by the usual quitclaim 
deed, to the city of Bultimore, Md., for street purposes and no other, 
that portion of the present post-office site in said city, 20 feet in 
width and which extends along the north side of Fayette Street a 
distance of 120 feet west from the corner of North Street, said 20- 
foot strip being the same portion of said site now being used by the 
city of Baltimore for street purposes. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


SALE OF CERTAIN ABANDONED TRACTS OF LAND AND BUILDINGS 


The next business on the Consent Calendar was the bill 
(H. R. 7178) authorizing the sale of certain abandoned tracts 
of land and buildings. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. WINGO. Mr. Speaker, reserving the right to object, 
just what is this bill and what does it propose to do? 

Mr. ELLIOTT. This is a bill authorizing the sale of some 
Government property, and I think the letter of the Secretary 
of the Treasury, which was sent to the House, explains the 
matter. That letter states as follows: 


TREASURY DEPARTMENT, 
Washington, December 14, 1925. 
The SPEAKER, House OF REPRESENTATIVES. 

Sir: The United States owns several parcels of land acquired for 
Federal building sites, etc, some with buildings thereon and some 
without, which are no longer needed for the purposes of the Govern- 
ment. I have the honor, therefore, to recommend appropriate legisla- 
tion for the sale of such properties, after due advertisement, for the 
highest price obtainable, in such manner, at such times, and on such 
terms as the Secretary of the Treasury may deem to the best interests 
of the Government. 

A list of these abandoned buildings and grounds which could be 
disposed of without detriment to the public service will be found in 
the inclosed draft of the desired legislation, 

Respectfully, 
A. W. MELLON, 
Secretary of the Treasury. 


Mr. WINGO. I have read that but it does not give us any 
information. What is the value of this property and where 
is it located with reference to other private property? 

Mr. ELLIOTT. It says in the bill where it is located. 

Mr. WINGO. ‘Take that part in Sitka, Alaska. How is that 
property located with reference to other valuable property? 

Mr. ELLIOTT. I can not say about that. It is a bunch 
of lots that were taken over from the Russian Government. 
Then there is a customhouse at Wrangell, Alaska, abandoned 
boarding stations for the customs service at Pass a L'Outre, 
Southwest Pass, and The Jump, La., and the old customhouse 
lot at Astoria, Oreg. 

Mr. WINGO. That is what I read in the bill, but I am ask- 
ing how is it located with reference to other valuable private 
property, what are we offered for it, and what are these things 
worth? 

Mr. ELLIOTT. I do not know that I can advise the gen- 
tleman. The lots in Alaska probably do not lie close to any- 
thing that is very valuable. 
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Mr. WINGO. Take the old customhouse in Oregon. What 
is it proposed to do with it? 

Mr. ELLIOTT. They will sell that land and turn the money 
into the Treasury. 

Mr. WINGO. That is what the bill proposes, but I want 
to know the reason for doing it. 

Mr. ELLIOTT. The reason is that there is no longer any 
need of this property for Government purposes. 

Mr. WINGO. What is the necessity for selling it, without 
restrictions, at private sale? 

11 ELLIOTT. They will sell it under the terms of this 

Mr. WINGO. Why not require competitive bids? 

Mr. ELLIOTT. If the gentleman has an amendment of that 
kind to offer, I have no objection to it. 

Mr. WINGO. But I am not a member of the committee. 

Mr, ELLIOTT. There was no objection to this bill that 
came up in the committee, 

Mr. WINGO. It does seem to me that the gentleman should 
require, in cases of this kind, that there should be some com- 
petitive bidding. 

Mr. ELLIOTT. I do not think there will be any trouble 
abont the interest of the Government being taken care of. If 
the gentleman has an amendment of that kind which he wants 
to put in I have no objection to it. 

Mr. DENISON. May I ask whether that is not required 
where any Government property is sold? 

Mr. ELLIOTT. I think so. 

Mr. WINGO. But this takes it out from under the general 
aw. 

Mr. DENISON. I do not think so. 

Mr. WINGO. This bill provides that the Secretary of the 
Treasury, in his discretion, is authorized to sell, as a whole or 
in parcels, at such time, in such manner, and upon such terms 
as he may deem to the best interests of the United States, 
and I think that gives unlimited authority. 

Mr. TILSON. Will not that be construed, though, as being 
a sale under the general law? 

Mr. WINGO. I think not. 

: Mr. TILSON. He could not be authorized to change existing 
aw. 

Mr. WINGO. I think we passed a similar bill to this in the 
Sixty-third Congress, I think it was, and it was held by the 
department that took it out from under the general law and 
gave it the right to do as it pleased. I do not particularly 
care, but I think it best to have all property sold, where it 
can be done, by competitive bids. We are apt to get more. 
Of course, the Secretary can not and will not give the matter 
personal attention. 

Mr. BLANTON. Mr. Speaker, I reserve the right to object. 
Does not the gentleman think, since he and his committee have 
placed such power in the Secretary of the Treasury as to per- 
mit him to locate $165,000,000 worth of public buildings wher- 
ever he chooses, that we should trust him to sell a little land 
in Alaska, Oregon, and Louisiana? 

Mr. ELLIOTT. I think so. 

Mr. BLANTON. And that we should do away with the 
Committee on Public Buildings and Grounds and with Con- 
gress and turn all power over to the Secretary of the Treasury? 
That is the logical sequence to such legislation, is it not? 

Mr. ELLIOTT. That might help some. 

Mr. BLANTON. If the gentieman will permit, Mr. Speaker, 
the title to some Government property has been vested in the 
War Department, the title to some in the Navy Department, 
the title to some in the Secretary of the Treasury, and the title 
to some property has been vested in the Secretary of the Inte- 
rior, and some in other Secretaries. 

We have just recently disposed of much of the property 
that has been vested In the War Department and the Navy 
Department. You provided in the bill the other day that any 
property which they cared to deem surplus they might declare 
was surplus and sell it, and instead of putting the money into 
the general fund of the Treasury, upon which the people 
might draw for public expenditures, it is put into a private 
fund to be spent alone by the War Department and the Navy 
Department. 

Now, all the committee wants to know is that the Secretary 
of the Treasury wants to sell certain property and they give 
him carte blanche authority to do it. The chairman has dis- 
closed the fact that he does not know anything about this 
property and he has made no inquiry concerning it. All he 
wants to know is_ that the Secretary sends him a little 
letter 

Mr. ELLIOTT. He did not send it to me but he send it to 


Congress. 
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Mr. BLANTON. Rut the letter comes from the gentleman's 
committce—a little letter stating that he wants to sell property 
on private terms and just as he pleases, taking it out from 
under the law and selling it as he pleases, and here comes the 
bill to authorize it. The chairman did not even go into the 
matter of fluding out what property it is, what it is worth, 
the necessity for selling it, or anything else about it. I think 
Congress ought to know something about it. 

Mr. TILSON. Will the geutleman yield? 

Mr. BLANTON. Yes, 

Mr. TILSON. The gentleman will note that In the letter 
from the Secretary of the Treasury 

Mr. BLANTON. I have read it half a dozen times. 

Mr. TILSON. He asks that it be sold after duo advertise- 
ment, for the highest price obtainable, in such manner. and at 
such time and on such terms as the Secretary of the Treasury 
may deem to the best interests of the Government. 

Mr. BLANTON. But upon such terms and in such manner 
as he may desire. He asks that it be taken out from under the 
general law. 

Mr. TILSON. On such terms as the Sceretary of the Treas- 
ury may deem to be to the best interests of the Government, 

Mr. BLANTON. And in the manner which he desires. 

That takes it out from under the provisions of the general 
law respecting the sale of Government real property. Why 
shouldn't he sell it according to the present law respecting such 
sules? Why should he be given special authority as provided 
for in this bill? 

Mr. WINGO. Will the gentleman from Texas yicld?. 

Mr. BLANTON. Certainly. 

Mr. WINGO. Let me make a suggestion to the gentleman 
on the other side. Why not put in a proviso or add as an 
amendment, subject to the provisions of existing law govern- 
ing the sule of public property“ ? 

Mr. TILSON. I think that would not change it in the 
slightest degree, but if it will set at rest the gentleman's mind, 
I have no objection. 

Mr. WINGO. I think it will relieve the mind of the gentle- 
man from Texas. 

Mr. BLANTON. I had in mind exactly the amendment which 
the gentieman has suggested. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection, 

The Clerk read the bill, as follows: r 


Be it enacted, éte., That the Seerctary of the Trearury be, and he is 
hereby, authorized, in his discretion, to sell, as a whole or in parcels, 
at such times, in such manner, and upon such terms as he may deem 
tu the best Interests of the United States, cach of the following aban- 
doned tracts of land and buildings: Various lots at Sitka, Alaska, 
taken over from the Russian Government; old castomhouse, Wrangell, 
Alnska; abandoned boarding stations for the customs service at Pass 
a I. Outre, Southwest Pass, and The Jump, La.; an old customhouse 
lot, Astoria, Oreg.; to convey such property to the purchasers thereof 
by the usual quitclaim deeds; and to deposit the proceeds of such sales 
in the Treasury of the United States as miscellaneous receipts. 


Mr. WINGO. Mr. Speaker, I offer the following amend- 
ment: 


Fage 1, line 4, after the word “ sell,” Insert the phrase: “ Subject to 
provisions of existing law governing sales of public property.” 


The SPEAKER. The gentleman from Arkansas offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Winco: Page 1, line 4, after the word 
“ sell,” Insert the words “ subject to provisions of existing law govern: 
ing sales of public property.” 


Mr. BLANTON. Mr. Speaker, 1 offer an amendment to the 
amendment. 

Mr. LAGUARDIA. Should you not strike out the words “in 
such manner” ? 

Mr. BLANTON. No. I offer an amendment to the amend- 
ment, preceding the word“ property in the amendment of the 
gentleman from Arkansas insert the word real.“ 

The SPEAKER. The gentleman from Texas offers an amend- 
ment to the amendment, which the Clerk will report. 

Mr. LAGUARDIA. Mr. Speaker, may I call the attention of 
the introducer of the amendment to the fact that if he puts in 
“subject to existing law,“ then he ought to strike out the 
words “in such manner,” because that gives him the option in 
selling it. 

Mr. WINGO. Becan then sell it under the terms of existing 
law as he thinks best. I think that is a sufficient restriction. 

The Clerk read as follows: 
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Winco: After the word “public” and before the word “property” 
insert the word “ real.” 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was ordered to be engrossed and read a third time. 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

REMOVAI. OF GATES IN WEST EXECUTIVE AVENUE 

Mr. WINGO. Mr. Speaker, the gentleman from Indiana [Mr. 
Evuiotr] has prevailed on me to withdraw my objection to the 
consideration of the bill (H. R. 54) to tear down the White 
House gates. I will withdraw my objection. 

Mr. BEGG. We have passed that. 

Mr. BLANTON. Mr. Speaker, those are valuable gates nnil 
ought not to be torn down, I object. 

DEDICATION OF LAND TO BARDSTOWN, KY. 


The next business on the Consent Calendar was the bill 
(II. R. 9455) to dedicate as a public thoroughfare a narrow 
strip of land owned by the United Stafes in Bardstown, Ky. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it cnacted, eto., That hereby there is dedicted to permanent use 
as n public thoroughfare so much of the lot or parce) of ground owned 
by the United States at the northwest corner of Vublic Square, in the 
city of Bardstown, in the State of Kentucky, as now is covered by a 
cement sidewalk, running east and west on the north side of suid 
Jot; and, also, the narrow strip of ground, approximately 3 or 4 feet 
wide, which lies on the outside and to the north of said coment 
sidewalk. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

PROHIBITION ENFORCEMENT PERSONNEL 

The next business on the Consent Calendar was the bill 
(H. R. 3821) to place under the civil service act the personnel 
of the Treasury Department authorized by section 38 of the 
national prohibition act. 

The Clerk read the title of the bill. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 

Mr. LEHLBACH. Mr. Speaker, I ask that the bill be passed 
over, retaining its place on the calendar. 

Mr. BLANTON, I object, Mr. Speaker. 

The SPEAKER. Objection is heard. The Clerk will report 
the next bill—— 

Mr. BLANTON. Mr. Speaker, I object to the gentleman's 
request that it be passed over, so the gentleman will be re- 
quired to object to it now if he does not want it to come up. 
The bill is called up for consideration. The gentleman does not 
object to the bill, but asks that it go over withont prejudice. 

The SPEAKER, The gentleman from Texas objects to the 
request of the gentleman from New Jersey. Is there objection 
to the present consideration of the bill? 

Mr. HILL of Maryland. Reserving the right to object 

Mr. LAGUARDIA. 1 hope the gentleman—— 

Mr, LEHLBACH. Mr. Speaker, reserying the right to ob- 
ject, the gentleman reporting the bill from the committee, our 
colleague from Michigan [Mr. Hvupson] is unavoidably absent 
from the city, and in his absence I think it would be better 
that the bill be not considered. For that reason solely I 
asked that it retain its place on the calendar. If the gentle- 
man wants the bill to be considered in the absence of the 
person having the bill in charge, I think that is an anheard- 
of proceeding and extremely discourteous to his colleague, 
the gentleman from Michigan, 

Mr. CRAMTON, Win the gentleman yield? 

Mr. LEHLBACH. hut if that is his attitude, I shall have 
to assume the responsibility of objecting at the present time to 
the consideration of the bill. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. LEHLBACH, I have objected, Mr. Speaker. 

The SPEAKER. Objection ts heard. 

Mr. BLANTON. And the gentleman has kept the bill from 
passing, which it would do if the gentleman would not object. 

Mr, CRAMTON. Mr. Speaker, I ask unanimous consent to 
proceed for one minute. 

The SPEAKER. Is there objection? 

There was no objection, 
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Mr. CRAMTON. Mr. Speaker, I simply desire to say I had 
un understanding with my colleague, the gentleman from Michi- 
gun [Mr. Hupson] that the bill should be called to-day and 
that I would do what I could to protect its interests, and I 
know it would have been entirely satisfactory to my colleague 
from Michigan [Mr. Hupson] for the bill to have been brought 
up to-day. 

Mr. LEHLBACH and Mr. HILL of Maryland rose. 

Mr. LEHLBACH. Mr. Speaker, in vlew of the explanation 
and the statement of the gentleman concerning his understand- 
ing, which was not brought to my attention as chairman of 
the committee having the legislation in charge, I, of course, 
withdraw my objection to the present consideration of the bill, 

Mr. HILL of Maryland. Reserving the right to object, I 
would like to ask the gentleman from Michigan if the Cram- 
ton bill (H. R. 3821) is not in the essential part identical 
with H. R. 3978, introduced by the gentleman from Massa- 
chusetts [Mr. Trnkiam], who has stood for this legislation a 
good many years. In other words, what is the difference be- 
tween the Cramton bill and the Tinkham bill? 

Mr. CRAMTON. I am adyised, although I can only speak 
from information and belief of the Tinkham bill—I can speak 
of a certainty as to my own bill, but I understand that al- 
though the language of the two bills is different, both result 
In placing under the civil service law all the employees engaged 
in Federal prohibition enforcement. 

Mr. HILL of Maryland. I hold the two bills in my hand 
and they are in the essential part identical. I am not against 
it, I have always been for it, but In the absence of the gentle- 
man from Massachusetts—— 

Mr. BLANTON. Will the gentleman yield? If what the 
gentleman from Maryland says is true, that the gentleman 
from Massachusetts [Mr. TrxxHam] is in favor of it, the 
gentleman from Maryland is in favor of it, and the gentleman 
from Michigan [Mr. Cramron], is in favor of it I have become 
suspicious of the bill. 

Mr. HILL of Maryland. Mr. Speaker, if I may have unani- 
mous consent to put the Tinkham bill in at this place by the 
side of this bill I will withdraw my objection. 

Mr. BEGG. Mr. Speaker, I want to know what this is all 
about and what is before the House. 

Mr. HILL of Maryland. This has nothing to do with prohibi- 
tion. It is entirely a matter of orderly enforcement of a 
Federal law. 

The SPEAKER. 
the bill H. R. 28317 

Mr. WINGO. A parliamentary inquiry, Mr. Speaker. If 
I understood the gentleman from Maryland, this is a question 
whether or not the bill will be considered. 

The SPEAKER. Objection has been made to the present 
consideration and afterwards it was withdrawn by the gentle- 
man from New Jersey. The question is, Is there objection to 
the present consideration of the bill? 

Mr. WINGO. What became of the request of the gentleman 
from Maryland? 

Mr. HILL of Maryland. Reserving the right to object, and 
I shall not object to the consideration if I may at this point 
extend my remarks and put in the Tinkham bill with this pro- 
posed Cramton bill. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to extend his remarks by printing the Tinkham 
bill, Is there objection? 

There was no objection. 

The two bills are as follows: 

The Tinkham bill 

Be it enacted, eto., That the executive officers authorized to be ap- 
pointed by the Commissioner of Internal Revenue to have immediate 
direction of the enforcement of the provisions of the national prohibi- 
tion act of October 28, 1919, and persons authorized to issue permits, 
and agents and inspectors In the feld service of the prohibition en- 
forcement force of the Internal Revenue Bureau shall be appointed in 
accordance with the provisions of the act of January 16, 1883, entitled 
“An act to regulate and improve the civil service of the United 
States." 

See. 2, After six months from the passage of this act the incum- 
bents of positions hereby made subject to the competitive requirements 
of the civil service act may only be retained in their respective posi- 
tions as the result of thelr names being reached for certification under 
the competitive requirements of the civil service rules, unless they 
have been already appointed in the manner prescribed In said rules. 

Sec. 3. That all acts or parts of acts Inconsistent with the provi- 
sions of this act are hereby repealed. 

The Cramton bill 


Be it enacted, etc., That the personnel of the Treasury Department 
authorized by section 38 of the national prohibition act shall be ap- 


Is there objection to the consideration of 
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pointed under the rules and regulations preseribed by the civil service 
act: Provided, That after six months from the passage of this act the 
incumbents of positions hereby made subject to the competitive require- 
ments of the civil service act may only be retained in their respective 
positions as the result of their names being reached for certification 
under the competitive requirements of the civil-service rules unless they 
have been already appointed in the manner prescribed by the ciyil- 
service rules, 


Mr. HILL of Maryland. The gentleman from Massachusetts 
on December 12, 1923, introduced a bill for placing of Goy- 
ernment employees engaged in the enforcement of national pro- 
hibition under the civil service. The gentleman from Massa- 
chusetts [Mr. LIN Kaul], as I recollect it, had also introduced 
a similar bill in the Sixty-seventh Congress. The bill he intro- 
duced on December 13, 1923, is as follows: 


Be it enacted, ete, That the executive officers authorized to be 
appointed by the Commissioner of Internal Revenue and the Attorney 
General of the United States to have Immediate direction of the en- 
forcement of the proyisions of the national prohibition act of October 
28, 1919, and persons authorized to issue permits, and agents and in- 
spectors in the fleld service of the prohibition enforcement force of the 
Internal Revenue Bureau, and other special employees of the Attorney 
General, appointed pursuant to said national prohibition act, shall be 
appointed in accordance with the provisions of the act of January 16, 
1883, entitled “An act to regulate and improve the civil service of the 
United States.” Within three months from the pnssage of this act 
the Incumbents of positions hereby made subject to the competitive 
requirements of said civil service act shall be subjected to and must 
successfully pass open competitive examinations in order to retain their 
respective positions unless already appointed In the manner prescribed 
in the civil service act. 

Sec, 2. That all acts or parts of acts Inconsistent with the provi- 
sions of this act are hereby repealed. 


Placing prohibition agents under civil service has nothing to 
do with the merits of prohibition, but it may be helpful in 
eradicating some of the scandals in the prohibition service. I 
have, therefore, no objection to the consideration of the Tink- 
ham bill as embodied in the pending measure. 

The SPEAKER. Is there objection? 

Mr. DYER. Reserving the right to object, is this similar 
to a bill that came up for consideration in the last Congress? 

Mr. CRAMTON. The gentleman remembers in the last 
Congress the bill for reorganizing the Prohibition Unit that was 
introduced by me, reported by the Judiciary Committee, and 
passed by the House, and it carried this same provision. 

Mr. DYER. And there is no additional increase in pay of 
anybody? 

Mr. CRAMTON. No; it simply places them under the civil 
service. 

Mr. DYER. I have no objection. 

Mr. BLANTON. Reserving the right to object, did the 
gentleman from Missouri vote for this bill? 

Mr. CRAMTON. I do not know, 

Mr, BLANTON. The gentleman from Missouri says he has 
no objection; the gentleman from Michigan says he has no 
objection; and the gentleman from Maryland does not object, 
and so I am forced to object to it. [Laughter.] 


DAM IN THE DES MOINES RIVER 


The next business on the Consent Calendar was the bill (8. 
122) granting the consent of Congress for the Iowa Power & 
Light Co. to coustruct, maintain, and operate a dam in the Des 
Moines River, 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. DYER. Reserving the right to object, I want to say 
with reference to the bill that was just objected to by the 
gentleman from Texas, that I was on the committee at the 
last session and voted in favor of reporting it out and putting 
these employees under the civil service. f 

The SPEAKER, Is there objection to the consideration of 
bill S. 122? 

Mr, LAGUARDIA. Reserving the right to object, I see in 
the report of the Federal Power Commission that they say they 
do not know anything about it, What is the purpose of it? 

Mr. DENISON. The purpose is to build a dam for the pur- 
pose of securing water for the waterworks. 

Mr. LAGUARDIA, The Federal Power Commission say they 
know nothing about it and can give no information in regard 
to ft. 

Mr. DENISON. This has a provision in it with reference to 
the Federal Power Commission, The bill has been amended 
50 as to preserve all rights. ’ 
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Mr. LAGUARDIA. I hold in my hand a letter from the 
Federal Power Commission dated in January, and they say 
they know nothing about the project. 

Mr. DENISON. Yes; but the bill is amended since then to 
meet their objection. 

Mr. COLE. This is not intended to generate power at all. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the Iowa Power & Light Co. to construct, maintain, and operate a 
dam in the Des Moines River, at a point suitable to the interests of 
navigation at or near Des Moines, Iowa: Provided, That the work shall 
not be commenced until the plans therefor shall be submitted to and 
approved by the Chief of Engineers of the United States Army and by 
the Secretary of War: Provided further, That this act shall not be 
construed to authorize the use of such dam to develop water power or 
generate hydroelectric energy. 

Sec. 2. That the authority granted by this act shall cease and be 
null and void unless actual construction of the dam hereby authorized 
is commenced within one year and completed within three years from 
the date of approval of this act: Provided, That from and after 30 
days’ notice from the Federal Power Commission, or other authorized 
agency of the United States, to said Iowa Power & Light Co., its suc 
cessors or assigns, that desirable water power development will be 
interfered with by the existence of said dam, the authority hereby 
granted to construct, maintain, and operate said dam shall terminate 
and be at an end; and any grantee or licensee of the United States, 
proposing to develop a power project at or near said dam, shall have 
authority to remove, submerge, or utilize said dam, under such condi- 
tions as said commission or other agency may determine, but such con- 
ditions shall not include compensation for the removal, submergence, 
or utilization of said dam. 

Sec. 3. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

DISPOSITION OF ASPHALT, GILSONITE, ELATERITE, ETC., ON PUBLIC 
DOMAIN > 

The next business on the Consent Calendar was the bill 
(H. R. 5385) to provide for the disposition of asphalt, gil- 
sonite, elaterite, and other like substances on the public 
domain. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. DYER. Mr. Speaker, this is a matter involving large 
and valuable Government property. I do not think it ought to 
be considered without a full opportunity to discuss it and go 
into the facts. Therefore I object to its being considered on 
the Consent Calendar. 

Mr. COLTON. Mr. Speaker, will the gentleman reserve his 
objection for a moment? 

Mr. DYER. Yes. 

Mr. COLTON. Mr. Speaker, I understand the gentleman 
wants to make further investigation. Would he object to the 
bill’s retaining its place on the calendar? 

Mr. DYER. As I understand, if it stays on the calendar, as 
requested by the gentleman from Utah, it will require only one 
objection in two weeks or upon the next calling of the 
calendar? 

Mr. COLTON. Oh, no. I understand the Chair a few mo- 
ments ago, when the gentleman from Connecticut [Mr. TILS0N] 
was occupying the Chair, to rule otherwise, that if an objec- 
tion be made, the bill goes off, but that a Member may ask 
that it retain its place on the calendar, and, of course, it 
would be with the objection recorded. 

The SPEAKER. The Chair so understands. 

Mr. DYER. And on the next call of the calendar, then, it 
would require three objections? The gentleman can put it 
back under the rules. 

Mr. COLTON. Yes; but as I understand it this is just the 
matter of its retaining its place on the calendar, 

Mr. DYER. I have no objection to that. 

Mr. COLTON. I ask unanimous consent that the bill may 
retain its place on the calendar. 

The SPEAKER. The gentleman from Utah asks unanimous 
consent that the bill may retain its place on the calendar. Is 
there objection? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
it is my understanding of the ruling earlier in the afternoon by 
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the temporary occupant of the chair, that under such a request 
the bill would require only one objection to put it off the next 
time it is called. 

Mr. TILSON. Oh, the gentleman is mistaken about that. 

The SPEAKER. As the present occupant of the chair under- 
stands the ruling, it is that where unanimous consent is ob- 
tained to pass the bill over without prejudice, it would have 
two more chances, but where it retains its place on the calen- 
oe merely, the next time it is called, it requires three objec- 

ons. 

Mr. TILSON. That is a correct statement. 

Mr. WINGO. In other words, where it is passed over with- 
me prejudice, it is just the same as if it had not been consid- 
ered, 

The SPEAKER. That is true. 

Mr. COLTON. But, Mr. Speaker, I do not request that it 
be passed over without prejudice. 

The SPEAKER. The Chair so understands it, and as the 
Chair understands it the next time this bill is considered it 
will require three objections to take it off the calendar. 

Mr. WINGO. Oh, no. 

Mr. BLACK of Texas. Mr. Speaker, let us get this thing 
right. Why would there be any necessity for his asking that 
the bill retain its place on the calendar? 

The SPEAKER. That simply does not require the gentleman 
to refile his bill. 

Mr. BLACK of Texas. But under the rules of the House it 
would retain its place on the calendar. 

Mr. TILSON. Oh, the gentleman is mistaken about that. 
Under the rules of the House it would be stricken from the 
calendar. 

The SPEAKER. And the gentleman may restore it to the 
calendar; but if he does so, it will require three objections. 

Mr, BLACK of Texas. I stand corrected. 

Mr. WINGO. Why have the rule at all? Why not provide 
that those objected to shall automatically go back on the calen- 
dar without request? 

Mr. COLTON. As I understand the ruling, a Member may 
make request that the bill be put back on the calendar, but it 
must go to the foot of the calendar, and by this unanimous- 
consent request it retains its plage on the calendar, 

The SPEAKER. Is there objection to the request of the 
gentleman from Utah that the bill retain its place upon the 
calendar? 3 

There was no objection. 


PROHIBITION ENFORCEMENT PERSONNEL 


Mr. CRAMTON. Mr. Speaker, I ask unanimous consent, un- 
der this understanding of the rules, that the bill (H. R. 3821) 
to place under the civil service act the personnel of the Treas- 
ury Department authorized by section 88 of the national pro- 
hibition act may retain its place on the calendar. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the bill H. R. 3821 may retain its place on 
the calendar. Is there objection? 

There was no objection. 


BRIDGE ACROSS SUSQUEHANNA RIVER AT HAVRE DE GRACE 


Mr. TILSON. Mr. Speaker, in the passage of the bridge 
bills a short time ago, the bill (H. R. 9392) granting the con- 
sent of Congress to the State Roads Commission of Maryland, 
acting for and on behalf of the State of Maryland, to alter and 
widen the bridge, and alter, widen, and reconstruct the draw 
span of the present highway bridge across the Susquehanna 
River, between Havre de Grace, in Harford County, and Perry- 
ville, in Cecil County, was passed. It is now found that an 
identical bill to this has passed the Senate and is now on the 
Speaker’s table. In order to facilitate the matter, about which 
there is considerable rush, it is desired to pass the Senate bill 
instead of the House bill. Therefore, I ask unanimous con- 
sent that the proceedings had in passing the bill H. R. 9392 
be vacated. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent that the proceedings in reference to the bill 
H. R. 9392 be vacated. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. TILSON. And substitute the bill S. 3173 on the Speaker's 
desk and on the calendar. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent for the present consideration of the bill S. 3173. 
Is there objection? 

Mr. TILSON. Which is identical in language. 

The SPEAKER. The Chair hears no objection. The Clerk 
will report the bill. 

The Clerk read as follows: 
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An act (S. 3173) granting the consent of Congress to the State Roads 
Commission of Maryland, acting for and on behalf of the State of 
Maryland, to reconstruct the present highway bridge across the 
Susquehanna River between Havre de Grace in Harford County 
and Perryville in Cecil County 
Be it enacted, eto., That the consent of Congress is hereby granted 

to the State Roads Commission of Maryland, acting for and on 

behalf of the State of Maryland, and its successors and assigns, 
to reconstruct, maintain, and operate the present highway bridge 
across the Susquehanna River, between Havre de Grace in Harford 

County and Perryville in Cecil County, in accordance with the pro- 

visions of the Act entitled “An act to regulate the construction of 

bridges over navigable waters," approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Is there objection? 

Mr. BEGG. Mr. Speaker, I think I ought to call attention 
to this. It is all right to do this, but the motion by which the 
House bill was passed was to reconsider and lay on the table. 
How are we going to do it? 

Mr. WINGO. The gentleman’s request was to vacate all 
proceedings in reference to this bill. 

Mr. BEGG. But you are vacating all the other bills? 

Mr. TILSON. No; only the proceedings by which this bill 
was passed. 

Mr. WINGO. That is the only way by which it can be done. 

Mr. BEGG. I do not think anybody cares anyhow. 

The bill was ordered to be read the third time; was read 
the third time and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

A similar House bill was laid on the table. 

AGRICULTURAL LANDS WITHIN THE TONGUE RIVER, ETC,, RESERVA- 
; TION, MONT. 

The next business on the Consent Calendar was the bill (H. 
R. 9558) to provide for allotting in severalty agricultural lands 
within the Tongue River in Northern Cheyenne Indian Reser- 
vation in Montana, and for other purposes. p 

The Clerk read the title of the bill. 

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice and retain its place 
on the calendar. I do this at the request of John Stands In 
Timber, representing the Tongue Reservation Indians. 

The SPEAKER. Without prejudice the bill will retain its 
place on the calendar. 

Mr. WINGO. But if you pass it without prejudice—— 

The SPEAKER. Then it requires one objection. -Is there 
objection? [After a pause.] The Chair hears none. 
INCREASING LIMIT OF COST OF PUBLIC BUILDINGS AT DECATUR, ALA. 


The next business on the Consent Calendar was the bill (H. 
R. 3797), to increase the limit of cost of public building at 
Decatur, Ala. N 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? : 

Mr. BEGG. Mr. Speaker, reserving the right to object I am 
not going to object to this at this time. I merely make the 
reservation to make a statement that so far as I am concerned 
I shall not permit this to be a precedent. If this becomes an 
established precedent of Congress any city in the United States 
can chip in and furnish money to build any size building they 
want to and under this precedent can come in and have Con- 
gress to pay them back. I think it is wrong in principle. This 
sum is $5,000 or $6,000, and consequently I will not object. 

Mr. MADDEN. Does this involve a payment on the part of 
the Government of the United States? 

Mr. BEGG. Here is the proposition: They had $75,000 to 
build a two-story building. Prices went up so they could not 
build a two-story building for $75,000, and the citizens con- 
tributed $5,000 additional—I am using round numbers—and 
then they come back and want Congress to pay them the $5,000. 

Mr. MADDEN. It is a claim? 

Mr. BEGG. There is no legal obligation. This has never 
been done before at any place that I can find and ought not 
to be done now. 

Mr. MADDEN. Then I object. 

Mr. ALMON. Will the gentleman withhold his objection 
for a minute? 

Mr. MADDEN. I will. 

Mr. ALMON. Mr. Speaker, the citizens paid about $3,000 
in order to enable the Government to secure a proper site. 
They do not ask that this be refunded; but when the Gov- 
ernment asked for bids to carry out the plans and specifica- 
tions for a two-story building the lowest bid was about $5,600 
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more than the amount available, and this was advanced by 
certain citizens of Decatur, which enabled the Government to 
construct the building, which is now fully occupied by em- 
ployees in the Government service. This bill is to reimburse 
the citizens the amount advanced, without interest. If this 
had not been advanced and the building had not been con- 
structed, it would be taken care of now out of the $15,000,000 
authorized in the public building bill which passed the House 
recently. 

Mr. MADDEN. That bill has not passed yet. 

Mr. ALMON. But no doubt will be. 

The SPEAKER. Is there objection? 

Mr. MADDEN, I object. 

Mr. ALMON. I ask unanimous consent that the bill retain 
its place on the calendar—— 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. ALMON. Until my friend from Ilinois will reconsider 
his objection. 

Mr. CRAMTON. Mr. Speaker, I have been led to believe 
from assurances by the gentleman from Texas [Mr. BLANTON] 
that he will withdraw his objection to the bill H. R. 3821, 
Calendar No. 174, and I ask unanimous consent that we may 
return to that bill. 

Mr. BLANTON. Is that the Cramton-Hill-Dyer-Lehlbach 
bill? If it is, I withdraw my objection. 

Mr. CRAMTON. That is pretty well described. 

The SPEAKER. The gentleman from Michigan [Mr. Cram- 
TON] asks unanimous consent to return to the consideration of 
the bill H. R. 3821. Is there objection? 

Mr. STEPHENS. I object, Mr. Speaker. I do not oppose the 
bill, but I oppose the fact of the gentleman from Texas and the 
gentleman from Michigan playing fast and loose with the 
House. The gentleman from Texas objected because these 
other gentlemen favored it. 

The SPEAKER. Objection is made. The Clerk will report 
the next bill. 


FEDERAL BUILDING IN RUTLAND, VT. 


The next business on the Consent Calendar was the bill 
(H. R. 6244) to authorize the Secretary of the Treasury to 
exchange the present Federal building and site in the city of 
Rutland, Vt., for the so-called memorial building and site in 
said city, to acquire such additional land as may be necessary, 
and to construct a suitable building thereon for the use and ac- 
commodation of the post office, United States courts, and other 
governmental offices. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? ; 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed, in his discretion, to exchange and con- 
yey to the city of Rutland, Vt., by the usual quitclaim deed, the 
present Federal building and site situate at the northeast corner of 
Court and Center Streets, Rutland, Vt., for the so-called memorial 
building and site, situate on the north side of West Street in said city. 

Sec. 2. And the Secretary of the Treasury be, and he is hereby, fur- 
ther authorized and directed to acquire, by purchase, condemnation, or 
otherwise, additional land for the enlargement of the site of the so- 
called memorial building to be acquired in exchange as above provided, 
and to cause to be constructed upon said enlarged site a suitable and 
commodious building, with fireproof vaults, heating and ventilating 
apparatus, approaches, etc., for the use and accommodation of the 
post office, United States courts, and other governmental offices, at a 
limit of cost, including additional land above provided for, of not ex- 
ceeding $280,000, 


With committee amendments, as follows: 


Page 1, line 4, strike out the words “and directed.” On page 2, 
line 4, strike out all of section 2, and amend the title, so as to read: 
“A bill to authorize the Secretary of the Treasury to exchange the 
present Federal building and site in the city of Rutland, Vt., for the 
so-called memorial building and site in said city.” 


The SPEAKER. The question is on agreeing to the com- 
mittee amendments. 

The committee amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title was amended. 


1926 


A motion to reconsider the vote whereby the bill was passed 
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was ordered to be laid on the table. 


Mr. LEHLBACH. Mr. Speaker, I ask unanimous consent 
that the bill H. R. 3821 shall retain its place on the calendar. 
The SPEHAKER. It has already retained its place on the 


calendar. 


Mr. BLANTON. 


that there is no quorum present. 


Mr. WINGO. Mr. Speaker, may I ask if the committee 


NO QUORUM—CALL OF THE HOUSE 
Mr. Speaker, I make the point of order 


amendment to that public building bill was adopted? 
The SPEAKER. It was adopted. 


Mr. BLANTON. 


that there is no quorum present. 


The SPEAKER. 


count. 
present, 


Mr. TILSON. 


Mr. Chairman, I move a call of the House. 


A call of the House was ordered. 
The SPEAKER. The Clerk will call the roll. 


The Clerk called the roll, and the following Members failed 


to answer to their names: 
[Roll No, 50) 


Mr. Speaker, I make the point of order 


The gentleman from Texas makes the 
point of order that there is no quorum present. The Chair will 
{After counting.] It is evident that there is no quorum 


Abernethy Fenn McMillan Sproul, III. 
Aldrich Flaherty Magee, Pa. Stedman 
Anthony Foss lead Stevenson 
Auf der Heide Frear Merritt Stobbs 
Bacharach Fredericks Michaelson Strong, Pa. 
Barkley Freeman Mills Strother 
Beck Frothingham Montague Sullivan 
Bixler Fuller Murphy Sumners, Tex. 
Brand, Ohio Gallivan Nelson, Me. Swartz 
Britten. Graham Nelson, Wis. Swoope 
Canfield Haugen Norton Taylor, Tenn. 
Carew Hersey O'Connor, N. Y. Temple 
Carpenter oladay Oliver, N. Y. Thompson 
Carter, Callf. Hudson Parker Tincher 
eller udspeth Parks Tinkham 
Chapman Hull, Tenn. Peavey Tucker 
Clague Hull. Morton D, Perlman Updike 
Cleary Hull, William E. Phillips Upshaw 
Connery Johnson, Ind. ou Vare 
Cooper, Ohio Johnson, S. Dak. Rainey Voigt 
Corning Keller Rathbone Wason 
Cullen Kerr Rayburn Wefald 
Davenport Kindred Reece Weller 
Dickstein Kunz Sabath White, Me. 
Douglass Lea, Calif Sanders, N. Y. Woodrum 
Doyle Lee, Ga. Scott Wyant 
Drane Mehbudden Smith 
Drewry McLeod Snell 


The SPEAKER. Three hundred and twenty-one Members 
are present. A quorum is present. 

Mr. TILSON. Mr. Speaker, I move that further proceedings 
under the call be dispensed with. 

The motion was agreed to. 


FOREIGN SERVICE BUILDING BILL 


Mr. PORTER. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 10200) for the acquisition of build- 
ings and grounds in foreign countries for the use of the Goy- 
ernment of the United States of America. 

The SPEAKER. The gentleman from Pennsylvania moves 
to suspend the rules and pass the bill H. R. 10200, which the 
Clerk will report. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Secretary of State is empowered, sub- 
ject to the direction of the commission hereinafter established, to ac- 
, quire by purchase or construction in the manner hereinafter provided, 
within the limits of appropriations authorized by this act, in foreign 
capitals and in other foreign cities, sites and buildings, and to alter, 
reprir, and furnish such buildings, for the use of the diplomatic and 
consular establishments of the United States, or for the purpose of 
consolidating, to the extent deemed advisable by the commission, 
within one or more buildings, the embassies, legations, consulates, and 
other agencies of the United States Government there maintained, 
which buildings shall be appropriately designated by the commis- 
sion, and the space in which shall be allotted by the Secretary of 
State under the direction of the commission among the several agen- 
cies of the United States Government. 

Sec. 2. (a) There is hereby established a joint commission, to be 
known as the foreign service buildings commission, and to be composed 
of the Secretary of State, the Secretary of the Treasury, the Secretary 
of Commerce, the chairman and the ranking minority member of the 
Committee on Foreign Relations of the Senate, and the chairman and 
the ranking minority member of the Committee on Foreign Affairs 
of the House of Representatives. A member of the commission may 
continue to serve as a member thereof until his successor has qualified. 

(b) It shall be the duty of the commission to consider, formulate, 
and approve plans and proposals for the acquisition and utilization of 
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the sites and buildings authorized by section 1, and of sites and bulldings 
heretofore acquired or authorized for the use of the diplomatic and 
consular establishments in foreign countries, including the initial fur- 
nishings of such buildings and the initial alteration and repair of pur- 
chased buildings and grounds. The commission established by the act 
entitled “An act making appropriations for the Diplomatic and Con- 
sular Service for the fiscal year ending June 30, 1922," approved March 
2, 1921, is hereby abolished. 

(c) The commission shall prescribe rules and regulations for carry- 
ing into effect the provisions of this act, and shall make an annual 
report to the Congress. 

Sec, 3. Buildings and grounds acquired under this act or heretofore 
acquired or authorized for the use of the diplomatic and consular 
establishments in foreign countries may, subject to the direction of the 
commission, be used, in the case of buildings and grounds for the diplo- 
matic establishment, as Government offices or residences or as such 
offices and residences; or, in the case of other buildings and grounds, as 
such offices or such offices and residences. The contracts for all work 
of construction, alteration, and repair under this act are authorized 
to be negotiated, the terms of the contracts to be prescribed, and the 
work to be performed, where necessary, in the judgment of the com- 
mission, without regard to such statutory provisions as relate to the 
negotiation, making, and performance of contracts and performance of 
work in the United States. 

Sec. 4. For the purpose of carrying into effect the provisions of this 
act there is hereby authorized to be appropriated an amount not ex- 
ceeding $10,000,000, and the appropriations made pursuant to this 
authorization shall constitute a fund to be known as the Foreign 
Service building fund, to remain available until expended. Under this 
authorization not more than $2,000,000 shall be appropriated for any 
one year, but within the total authorization provided in this act the 
Secretary of State, subject to the direction of the commission, may 
enter into contracts for the acquisition of the buildings and grounds 
authorized by this act. In the case of the buildings and grounds au- 
thorized by this act, after the initial alterations, repairs, and furnisb- 
ings have been completed, subsequent expenditures for such purposes 
shall not be made out of the appropriations authorized by this act. 

Sec. 5, The Secretary of State is empowered, subject to the direc- 
tion of the commission, to collect information and to formulate plans 
for the use of the commission and to supervise and preserve the diplo- 
matic and consular properties of the United States in foreign coun- 
tries and the properties acquired under this act. In the collection of 
such information and in the formulation of such plans he may, sub- 
ject to the direction of the commission, obtain such special archi- 
tectural or other expert technical services as may be necessary and 
pay therefor, within the scale of compensation usually paid for like 
services, from such appropriations as Congress may make under this 
act, without regard to civil service laws or regulations and the pro- 
visions of the classification act of 1923. 

Sec. 6. The authority granted to acquire sites and buildings by 
purchase shall, in cases where it is impossible to acquire title, be con- 
strued as authority to acquire the property by lease for a term suffi- 
ciently long, in the judgment of the commission, to be practically 
equivalent to the acquisition of title. 

Sec. T. The act entitled “An act providing for the purchase or 
erection, within certain limits of cost, of embassy, legation, and con- 
sular buildings abroad,” approved February 17, 1911, is repealed, 
but such repeal shall not invalidate appropriations already made under 
the authority of such act, 

Sec. 8. This act may be cited as the“ Foreign Service buildings act, 
1926." 


Mr. BLANTON. Mr. Speaker, I demand a second. 

7” SPEAKER. The gentleman from Texas demands a 
second. 

Mr. LINTHICUM rose. 

Mr. BLANTON. I want to ascertain if the gentleman from 
Maryland [Mr. Linrurcum] is against the bill. I am against 
the bill. 

Mr. LINTHICUM. I am in favor of the bill. 

Mr. BLANTON. One-half of the time should be controlled 
by those against the bill. 

Mr. LINTHICUM. The gentleman will have time yielded to 
him. 

Mr, BLANTON. Is the gentleman himself against the bill 
or for the bill? 

Mr. LINTHICUM. I am for it. 

Mr. BLANTON. I am against it. 

Mr. LINTHICUM. I ask unanimous consent, Mr. Speaker, 
that I be given 20 minutes extra to favor those who support 
the bill on this side of the House. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent that he may control 20 minutes in addition to 
the 40 minutes allowed for debate. 

Mr. BEGG. Mr. Speaker, it is now half-past 4. I think 
gentlemen will have an opportunity to extend their remarks. 
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There are a lot of us on the Republican side who will not get 
an opportunity to speak under the allotment of 20 minutes 
to a side. I think the arguments for and against the bill 
ought to be limited to 20 minutes. I do not agree to the ex- 
tension of time. 

Mr. PORTER. Mr. Speaker, I have no objection to the ex- 
tension of time. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland [Mr. LINTHICUM]? 

Mr. BLANTON. Mr. Speaker, provided the gentleman from 
Maryland will yield half of that time to those who are against 
the bill, I shall not object. 

Mr, LINTHICUM. There are four or five gentlemen who 
want to make remarks, and I hope the gentleman from Texas 
will not object. 

Mr. BLANTON, I will not object. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Texas [Mr. BLANTON] 
demands a second. 

Mr. PORTER. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

The SPEAKER. The gentleman from Pennsylvania asks 
nnanimous consent that a second be considered as ordered. Is 
there objection? 

There was no objection. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
Porter] has 20 minutes, the gentleman from Maryland [Mr. 
Lintuicum] has 20 minutes, and the gentleman from Texas 
IMr. BLANTON] has 20 minutes. The gentleman from Pennsyl- 
vania is recognized. 

Mr. PORTER. Mr. Speaker, the bill before the House, which 
was ordered favorably reported by the unanimous vote of 
your committee, makes provision for the purchase or con- 
struction of buildings in foreign countries in which to house 
appropriately American diplomatic, consular, and other estab- 
lishments there in accordance with the following principles: 

(1) Consolidation, in the interest of economy and efficiency. 
in one or more buildings to the extent deemed desirable,, of 
all the agencies of the United States in a given foreign capital 
or city. 

(2) Where consolidation is not practicable separate build- 
ings for offices and residences for diplomatic representatives 
and offices for other representatives in capitals, and for offices 
and residences for consular and other representatives in certain 
other cities. 

(3) Creation of a commission to be known as the foreign sery- 
ice buildings commission, composed of seven members—two 
from each of the Houses of Congress and three from the Cabi- 
net, to consider, formulate, and approve plans for the acquisi- 
tion and utilization of property in foreign countries and to carry 
into effect the provisions of the act. In this manner it is 
hoped to meet the well-grounded objection ordinarily made 
to lump-sum appropriations and to apply to the purchase of 
Government, embassy, legation, and consular buildings practical 
business principles, and to put the United States Government 
in a position to make purchases when advantageous oppor- 
tunities are presented and not be compelled as at present to 
report publicly each intended purchase to Congress, thus en- 
abling the foreign seller, if he so desires, to advance his price 
to the amount which Congress is asked to appropriate. Expe- 
rience in the past has shown conclusively that had this bill 
been a law the United States would have saved hundreds of 
thousands of dollars on purchases which it has already made or 
will make at some time in the future. 

(4) Authorization of appropriations of not more than $2,000,- 
000 a year and a total of $10,000,000, to be expended under the 
direction of the commission. 

(5) An annual report to be made to Congress by the commis- 
sion showing the results of its work. 

The passage of the bill was urged at the hearings by the Hon. 
Frank B. Kellogg, Secretary of State; Hon. Herbert Hoover, 
Secretary of Commerce; Hon. John W. Davis, formerly ambas- 
sador to Great Britain; and many other witnesses who gave 
convincing reasons for its enactment into law. It is indorsed 
by the United States Chamber of Commerce, the Merchants’ 
Association of New York, the American Manufacturers’ Export 
Association, the Associated American Chamber of Commerce of 
China, and a large number of chambers of commerce of the 
cities of the United States. 

Since the beginning of the Republic our Government has pur- 
sued a policy of neglect in regard to the appropriate housing of 
those engaged in our foreign service. As early as June 17, 1785, 
Thomas Jefferson, then on a diplomatic mission to Paris, wrote 
to Colonel Monroe as follows: 
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I find that by a rigid economy, bordering, however, on meanness, I 
can save, perhaps, 500 livres a month, at least in the summer. The 
residue goes for expenses, so much of course and of necessity, that I 
ean not avoid them without abandoning all respect for my public char- 
acter, Yet I will pray you to touch this string, which I know to be a 
tender one, with Congress with the utmost delicacy. I had rather be 
ruined in my fortune than in their esteem. If they allow me half a 
year’s salary as an outfit, I can get through my debts in time. If they 
raise the salary to what it was (£2,500), or even pay our house rent and 
taxes, I can live with more decency. 


The acquisition of buildings or the purchase or construction 
of buildings for Foreign Service officers has been recommended 
by many Presidents, including President Arthur, in his message 
of December 1, 1854; President Cleveland, on December 8, 1885; 
President Harrison, on January 13, 1890; and President Cleve- 
land again on December 2, 1895, when he said: 


The usefulness of a nation's representatives undeniably depends upon 
the appropriateness of his surroundings; and a country like ours, while 
avoiding unnecessary glitter and show, should be certain that it does 
not suffer in its relations with foreign nations through parsimony and 
cheapness in its diplomatic outfit. These considerations and the other 
advantages of having fixed and somewhat permanent locations for our 
embassies would abundantly justify the moderate expenditure necessary 
to carry out this suggestion. 


Hon. Walter H. Page, while ambassador. to Great Britain, 
wrote President Wilson, June 5, 1914, “to see if some way 
can not be found for you to have at least one representative in 
the great capital who need not be a rich man.” 

8 May 23, 1906, the Speaker of this House, Mr. LONGWORTH, 
said: 


This Republic, the greatest, the most democratic Republic which has 
ever existed, has to-day an office-holding aristocracy, an aristocracy 
more repugnant to cur ideals of free institutions than any aristocracy 
in Russia—an aristocracy purely and solely of the dollar. * * * 
I care not how able a man may be, how learned in international law, 
how experienced in diplomacy, how celebrated in statesmanship, if with 
all these qualifications he does not possess the one absolutely necessary 
qualification of great wealth, he is not eligible for appointment to any 
great diplomatic post. 


Attached to the report of your committee is a letter from the 
Director of the Budget certifying that the proposed authoriza- 
tion for the appropriation of $10,000,000 is not in conflict with 
the financial program of President Coolidge. 

The Hon. Herbert Hoover, Secretary of Commerce, said: 


* + > this bill Is a very necessary thing from every point of view. 
4 the Government would serve with much more efficiency, 
* + * and with far greater economy, and certainly with a good 
deal more dignity, if we could have some systematic plan for the 
acquisition of buildings under American control abroad. 


The Hon, John W. Davis said: 


I can not think that any private business could possibly manage 
the housing of its representatives in the way in which the United 
States of America does from the standpoint of economy and efficiency 
and the not inconsiderable matter of national prestige. * * It is 
quite true that in foreign countries the mere fact of prestige and ex- 
perience is a thing which counts large in the scale. But if that were 
all, I should say that the bill would lack a great deal of its appeal, 
but on the point of economy and efficiency, the way in which our rep- 
resentation is scattered abroad in all the capitals with which I have 
been in familiarity is the greatest drawback to the public service. I 
think it is highly important that we should concentrate, as far as it is 
possible to do so, In all these capitals the different activities of the 
Government. 


The bill is designed to place upon an orderly basis, with 
due regard to economy, the whole matter of the proper housing 
of United States Government agencies abroad, including the 
housing of diplomatic officers and consular officers in certain 
parts of the world. The bill is different from all bills that 
have preceded it. It proposes to emulate the practice of pri- 
vate business corporations and wherever practicable to con- 
centrate in a single building the offices of all agencies of the 
United States in a particular city. No private business would 
pursue the course followed by the United States in maintaining 
separate offices, sometimes widely separated, for its several 
agencies in foreign cities. 

In Paris, for example, there are some 14 American agencies, 
maintaining 8 offices there, and most of them are distant from 
one another, resulting in lack of teamwork among American 
Officials, unnecessarily heavy overhead expense, and much in- 
convenience to both Americans and foreigners having business 
with them. The acquisition of a central building in Paris 
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would at once result in a considerable saving in rental besides 
producing economies in other directions. 

In London the situation is similar. There are eight Ameri- 
can agencies there, many of them occupying quarters separate 
from the rest. In many other capitals similar conditions 
exist. 

In Shanghai, China, where are maintained a consulate gen- 
eral, one of the largest in the service, a United States court, 
a number of agents of the Department of Commerce and of 
the Treasury Department, the United States acquired a number 
of years ago a plot of ground admirably located, on which were 
situated a number of then fairly good houses built some 40 
years ago. The price was less than $300,000. The houses, in 
which are located the several agencies mentioned, have been 
condemned as unsafe and should be replaced by modern build- 
ings. The land, however, has appreciated in value, until it is 
now estimated to be worth nearly $1,000,000, showing that the 
Government has already made nearly enough on the investment 
to defray the expense of erecting a new building. 

But quite apart from the standpoint of national prestige 
in acquiring Government-owned residences and offices for the 
representatives of the United States abroad other aspects of 
the housing question have now become yery important. The 
United States has acquired a new position in the world since 
the Great War. Our investments in the securities of foreign 
governments find foreign industries in 1914 amounted to 

250,000,000. In 1925 they reached the astounding figures of 
40005 and this is exclusive of the 511,000, 000,000 
owed our Government by the allied powers. 

Tantn D.— American investments abroad 


[Exclusive of United States Government loans! 
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The foreign commerce of the United States shows an in- 
crease almost as great. In 1914 the total value of our exports 
in dollars was $2,165,800,000, while in 1925 they amounted to 
$4,909,400,000. Its imports in 1914 amounted to $1,688,900,000 
and in 1925, $4,228,000,000. From the 1925 statistics should be 
deducted 30 per cent, according to the report of the Department 
of Commerce, by reason of higher prices in 1925 than in 1914: 


Tasty B.—Foreign trade by commercial regions 
Values in millions and tenths of millions of dollars, I. e., 00,000 omitted} 
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In 1925 the State Department issued 172,209 passports, an 
enormous increase over the pre-war period. 

The United States is maintaining in foreign countries a total 
of 584 governmental agencies, employing 4,386 persons. It has 
diplomatic establishments in 51 capitals of the world, and in 
only 14 of those capitals are the establishments owned by 
the Government. In the remainder ambassadors and ministers 
must rent at their own expense suitable houses in which to 
live to extend appropriate hospitality as representatives of our 
Government. In the great commercial ports of the Far East 


our trade is increasing more rapidly than in any other section 
of the world, and where our chief competitors in trade have 
housed their consular and other representatives in comfortable 
and dignified buildings the United States owns but three con- 
sular establishments. 
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Our rentals in China have increased 148 per cent over those 
in 1914, in Japan over 78 per cent, in Turkey over 125 per 
cent, and in all the other nations there have been substantial 
increases to such an extent that we paid out last year rentals 
aggregating the sum of $559,000, which is equivalent to 4 per 
cent interest upon nearly $14,000,000, an amount much more 
than sufficient to provide all the Government-owned buildings 
now needed. This rental of $559,000 does not include rentals 
of residences paid by our ambassadors and ministers out of 
their private funds, the exact amount of which is unobtain- 
able, but careful estimates place the sum between $225,000 and 
$250,000 per year. If this amount be added to the $559,000 
the total would be equivalent to 4 per cent upon approximately 
$20,000,000. This bill proposes to make a total capital inyest- 
ment of only $10,000,000 spreading over a period of years. 

In this connection it should be noted that our State Depart- 
ment and Foreign Service are approximately 80 per cent self- 
sustaining by reason of receipts from fees and passports, and 
so forth. The figures are as follows for 1926: 


Total appropriations for operating expenses 
Receipts from fees, passports, etc. (estimated) E 8,115, 833. 00 


Net cost to taxpayers for 1926 (estimated)... 1, 922, 556. 74 


It is also very important to recall to your minds that under 
an unbroken custom of nations these properties which we 
propose to purchase, with two or three minor exceptions, will 
be exempt from taxation, and therefore there will be no addi- 
tional expenditures except the initial investment and the cost 
of upkeep. While on the other hand, we will have the full 
advantage of the rapid increase in values of real estate now 
taking place in practically all of the large cities of the world. 
This exemption from taxation is a courtesy which our Govern- 
meut extends to all other governments and which will be 
extended to us in the future as it has been in the past. In 
these circumstances the possibility of loss is negligible. 

The annual interest of $400,000 on our expenditures for 
buildings proposed in this bill, together with the net cost of 
operating the State Department and Foreign Service of ap- 
proximately $2,000,000, makes an annual expenditure of $2,- 
500,000 a year for the maintenance of a service charged with 
duties of vital importance both diplomatically and commercially 
to every citizen of the United States. 

These new conditions, which have worked such a radical 
change in our foreign relations, beget new duties of the same 
magnitude, and if we expect to maintain and perhaps enlarge 
the mighty position which our Republic holds in the affairs 
of the world we must provide for a businesslike administration. 
of our Foreign Service. 

Surely no one can reasonably argue that the modest expendi- , 
ture of $2,500,000 a year by the richest Nation in the world for 
the protection of its colossal interests abroad, which are grow- 
ing in magnitude and importance, is other than a wise economy. 

In a word the passage of this bill will provide a permanent 
method for the acquisition of appropriate buildings for the 
proper housing of our Foreign Service. It is a broad, compre- 
hensive policy and in full harmony with the common sense of 
present-day conditions. [Applause.] 
` Mr. LINTHICUM. Mr. Speaker 

The SPEAKER. The Chair thinks the gentleman from 
ore who opposes the bill, is entitled to recognition at this 
time. 

Mr. BLANTON. Mr. Speaker, we would like to hear what 
the gentleman from Maryland and others in favor of the bill 
have to say. There are 40 minutes for the bill as against 20 
minutes in opposition to the bill. 

The SPEAKER. The Chair will recognize the gentleman 
from Maryland. 

Mr. LINTHICUM. Mr. Speaker, I yield myself four minutes, 
[Applause.] 

Mr. Speaker, I am heartily in favor of the passage of House 
bill 10200, a bill for the acquisition of buildings and grounds in 
foreign countries for the use of the Goyernment of the United 
States. This bill authorizes the appropriation of $10,000,000, 
of which only $2,000,000 can be appropriated in any one year, 
so that the bill would extend over a period of five years, It 
is intended to construct embassy and consular buildings in 
the capitals of the world where we now have none. We now 
have embassies in 17 capitals, leaving 84 more to be provided 
for under this bill. It was estimated that this could be done 
for a sum around $8,000,000. It was also ascertained through 
the hearings that other cities of more commercial importance 
perhaps than many of the capitals should have consular build- 
ings and offices for the better accommodation of those officials 
aud the American business and visiting public, which could be 
done for about $2,000,000 in addition, making the total sum of 
$10,000,000, 
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This the committee feels will give to the United States a 
comprehensive system much to the advantage of the Foreign 
Service composed of the Diplomatic and Consular Service and the 
Department of Commerce and Agricultural Department, as both 
of the latter departments have attachés in many of the cities 
of the world, who can be housed with the diplomatic and consu- 
lar offices. It will be noted also that a commission is created by 
this bill to be known as the Foreign Service Building Commis- 
sion, composed of the Secretary of State, the Secretary of the 
Treasury, the Secretary of Commerce, the chairman and rank- 
ing minority member of the Committee on Foreign Relations 
of the Senate, and the chairman and ranking minority member 
of the Committee on Foreign Affairs of the House. 

This committee you will notice is under the control of Con- 
gress by having four votes to the department’s three. It is the 
duty of the commission to consider, formulate, and approve 
plans, and after the buildings have been completed, the space 
therein as allotted by the Secretary of State under thé direction 
of the commission, so that it is a continuing commission con- 
trolled by Congress, and not only approving and directing the 
construction of these buildings and the expenditure of this 
money, but also having the approval of the allocation of space 
allotted by the Secretary of State between the Foreign Service, 
the Department of Commerce, and the Department of Agricul- 
ture. 

It is another step in the cooperation of the Diplomatie and 
Consular Service composing the Foreign Service in that these 
services are intended to be housed in one building or group of 
buildings wherever that can be accomplished, that is to say, 
office buildings either in connection with the legation or where 
necessary separate, but always in the business section of the 
city for the use of all these services of the Government. The 
American citizen desiring to do business with the officials of 
the United States, and also other people desiring to do business 
with them, will find the entire United States Government offi- 
cials housed in one office building, or group of buildings as I 
have said, making it more accessible not alone for outsiders 
doing business with them, but for the different services them- 
selves, when they are compelled to exchange conferences, or dis- 
cuss affairs appertaining to the United States and its citizens. 

The legation, wherever it can be done, will be a part of the 
same group of buildings. In some very large cities, however, it 
may be necessary to have the residence of the ambassador, 
minister, or consul in a residential section, while the offices 
will be constructed in the business section. 

The committee feels that the Rogers bill, which created the 
Foreign Service by the consolidation of the Diplomatic and 
Consular Services and making the officials thereof interchange- 
able, was a long step toward cooperation, efficiency, and the 
destruction of all barriers between these services, which has 
brought about a wonderful improvement in our Foreign Service. 
The committee now feels that this bill will go further by con- 
solidating all of the offices of the Government, which will not 
alone bring about efficiency, better accommodations, but will go 
even further toward the cooperative feature between the various 
branches of our Government officials abroad. 

There may be some Members who upon first blush will dis- 
approve of this bill because it extends its cooperations over a 
period of years instead of submitting each individual proposi- 
tion to Congress and receive its approval and appropriation. 
To those I would say that the operation of these matters in 
foreign countries is distinctly different from the operations in 
the selection and purchase of sites and construction of buildings 
in our own country. In the first place, we must remember that 
if the Government desires a suitable location in any American 
city for a public building and is unable to purchase it at a 
fair price, it has the power of condemnation. This power of 
condemnation is deprived of us when we desire to secure a 
suitable site in a foreign city. The only way we can, therefore, 
procure proper site in a foreign city is to acquiesce in the 
wishes and price of the owner, and if the price be too high we 
must either pay it or lose the location. Then, again, if the 
money is available, the commission created under the bill can 
take advantage of a low-price piece of property, either because 
the owner desires to sell quickly or because of some depression 
in the real-estate market. 

You can readily observe that if a man in some foreign capi- 
tal or other city had a piece of property which the American 
Government: always known to be immensely rich, desires to 
purchase, and he becomes acquainted with the fact that our 
Government desires the property, the price by the time Con- 
gress considers and appropriates naturally has become too 
great for purchase. Many opportunities have been offered our 
Government where hundreds of thousands of dollars could 
have been saved had we been in position to close the deals, 
notably in Berlin, where a million-dollar piece of property 
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could have been purchased for less than $200,000, but by the 
time we were in position to purchase others had seen its 
advantages and acquired the property. 

In conclusion I want to say that 1 believe this appropriation 
is hedged about with every possible precaution against pos- 
sible extravagances. The commission controlling all of its 
affairs is likewise controlled by Members of Congress; and 
even then no appropriation can be made without being brought 
before Congress with the possibility of every scrutiny, criti- 
cism, and examination. I have long advocated the breaking 
down of the barriers between the Diplomatic and Consular 
Service, and I believe this has been largely accomplished by 
the enactment of the Rogers bill consolidating them into the 
Foreign Service. I believe this bill will complete that coordina- 
tion and redound not only to the convenience but to the ben- 
efit of the public under the large business interests of our 
country. [Applause.] 

The SPEAKER. Does the gentleman from Texas desire to 
be recognized now? 

Mr. BLANTON. Mr. Speaker, I yield two minutes to the 
gentleman from Nebraska [Mr. Howard], [Applause.] 

Mr. HOWARD. Mr. Speaker and gentlemen, I have been 
here for some little time. I have been hearing tearful appeals 
from the agricultural elements in my State and in other States. 
I have been hearing plaintive appeals from those who want the 
extension of rural mail routes. I have been héaring, oh, the 
most tearful appeals from the boys who want post offices in 
their towns, where they are so badly needed, but ever and 
always comes the cry, “Oh, yes, you ought to have them, but 
our policy of economy will not permit at the present time.” 
But now here we come offering a prize of $10,000,000 for the 
acquirement of embassies over the seas. I dare say that those 
embassies may be needed, that is, the embassy buildings, of 
course, I mean, but in two minutes I do not have the time to 
make it clear. I apprehend they are needed all the way along, 
but, gentlemen of the House, will you not stop and consider 
just for a moment our attitude? Here we are denying, on 
the plea of economy, every one of these things that we know 
are so much needed, and particularly in our agricultural zones. 
You know, we want to improve the Missouri River so that It 
might be able to carry down to the southern seas every bushel 
of surplus corn at a saving of 9 cents a bushel to the farmer, 
but we can not get one dollar for that wonderful improvement. 
[Applause.] 

The SPEAKER. The time of the gentleman from Nebraska 
has expired. 

Mr. BLANTON. Mr. Speaker, I yield myself five minutes, 
Mr, Speaker, the committee would have us believe that em- 
bassies could not be obtained and built but for this legislation. 
I want to reniind you that the act of March 2, 1921, provided 
for the creation of just such a commission to secure embassies 
and embassy sites as is provided in this bill. What has be- 
come of that commission? What is the matter with that com- 
mission? That commission is composed of the Secretary of 
the Treasury, of the Secretary of State, of the chairman and 
ranking minority member on the Foreign Relations Com- 
mittee in the Senate and of the chairman and ranking minority 
member of the Foreign Affairs Committee in the House, the 
very same identical six men whom we are to appoint on this 
new commission. What is the matter with the old commission? 
Oh, its powers were not as great as the powers we are giving 
this new commission. This existing commission has no junket- 
ing privileges. But when reorganized by this bill into a new 
commission we are giving these men permanent junketing privi- 
leges to travel all over the world at Government expense. 

Now, if I thought that our chairman [Mr. Porter] had not 
yet visited all of the foreign places of the world, if I thought 
there was even one place he had not yet visited, I would be in 
fayor of granting this power, because God knows he ought 
to go there. [Laughter and applause.] The last time he went 
abroad, on his big European trip last year, we provided him 
with $40,000 for that trip. That is what his last trip cost 
this Government. And that bill was passed for him in the clos- 
ing hours of Congress. I tried to get you to cut it down to 
$10,000, and then to $20,000, and then even to $30,000, but 
you all outvoted me and you would not do it, He insisted on 
the full $40,000 and you gave it to him. And so he has taken 
many trips abroad. 

Oh, there is junket in this bill, more than has ever been 
heard of before. We are establishing by this bill the first 
permanent junketing committee that we have ever established, 
They will be traveling all over the world every year from now 
on, inspecting and locating sites and embassies, and we then 
can not stop them. 

Mr. LINTHICUM. Will the gentleman yield for just one 
question? 
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Mr. BLANTON. Yes; although the gentleman has 40 min- 
utes’ debate for this bill, and we who are against it have only 
20 minutes. 

Mr. LINTHICUM. I haye been on that commission since 
1921, and there has been no junket yet, and I do not believe 
I am going to get any out of this bill. 

Mr. BLANTON. That is exactly why the gentleman wants 
this commission granted further powers. He has not yet had 
any junket. [Laughter and applause.] 

Mr. LINTHICUM. Will the gentleman yield further? 

Mr. BLANTON. I regret that I can not yield further, Mr. 
Speaker. When we have been so gracious and generous in 
this debate as to accord the committee and the gentleman 40 
minutes to our 20 minutes, allowing them double our time, he 
ought not to interrupt us. Remember that this committee was 
not willing to call up this bill under the general rules of the 
House, so that there could be proper debate and so that it 
could be properly amended; but they called it up under sus- 
pension of rules, when it can not be amended, and when only 
20 minutes’ debate to the side is allowed. And then the gen- 
tleman from Maryland [Mr. Linruicum] insisted that he 
should be given an extra 20 minutes, and because of his likable 
personality none of us could refuse him; hence, concerning the 
debate on this bill, there are 40 minutes for the proponents of 
this bill and only 20 minutes for those against it, 

Do you not see that the gentleman from Maryland [Mr. LiIx- 
THICUM] has proven my case? I charged that the present com- 
mission has no authority to junket, hence we are called upon 
to pass this bill reorganizing these same men into a new com- 
mission, with a new name, so that they will have authority to 
junket at will. 

Did not you notice that the gentleman from Maryland IMr. 
LintHicumM] said: 


I have been or that commission since 1921 and there has been no 
junket yet. : 


That is what he said. And that is true. His chairman 
[Mr. Porter] has been getting junkets annually, because he 
has been getting special bills passed like the one of $40,000 
for last year’s trip abroad, but the gentleman from Mary- 
land has not been so fortunate. 

Now our present commission to secure embassies appointed 
under the act of 1921 has as its congressional members the 
chairman and ranking minority member of the Senate Forejgn 
Relations Committee, and Chairman Porter and our friend from 
Maryland [Mr. Lintuicum] as the chairman of the House 
Foreign Affairs Committee. But as the gentleman says, they 
now have no junketing authority. 

But by this bill presto change, we transform these four 
friends of ours into a brand new commission, with brand new 
powers, among which is the long coveted one of passing upon 
and selecting embassies, and with that goes the incidental 
duty to travel all over the world at will each year or several 
times each year, so that these friends will not have to come 
back to Congress any more for legislative authority. All 
they will have to do is to get the Committee on Appropriations 
to allow them the money. 

Now we do not need a new commission, reorganized or other- 
wise, to secure embassies. We are already securing them 
with our present commission, under the act of March 2, 1921. 
We have one in Paris. And we have one in London, which was 
generously given us recently by a very rich man. There may 
be other rich men whose foreign sons-in-law have not yet spent 
all their money abroad, who may yet be able to give us another 
one somewhere else. We are now spending $1,250,000 for one in 
Japan. Why, we are acquiring embassies right along and we 
are doing pretty well. 

Oh, this $10,000,000 authorization is not all there is to this 
bill. It is but the beginning. It is the camel nose now getting 
under the tent. Before we get it out, it may cost many millions. 
Do you know what this commission could do? If they wanted 
to, they could spend this $2,000,000 cash authorized and they 
could contract for the entire other $8,000,000 payable over a 
period of five yeirs, for a plant in Paris alone, and it would be 
all gone, and we would be little better off than we are now, 
For I understand that the chairman of our Foreign Affairs Com- 
mittee of the House has a plan to concentrate all of our various 
offices in Paris in one building and under one roof. And when 
he gets to spending public money abroad he is rather liberal 
with it, and his ideas are rather high-hatted. For one, 
I-am not willing to risk him, for by this bill he is au- 
thorized to contract at one time for one embassy this 
$10,000,000, as there are no restrictions whatever. I would 
not mind letting the chairman of the Committee on Appropri- 
ations have this power. I would risk him. Because he is not 
a master spender. This bill authorizes entirely too much waste 


and extravagance, and as we have no power to amend it, we 
ought to defeat it. 

The SPEAKER. The gentleman has consumed five minutes. 

Mr. BLANTON. Mr. Speaker, I must take three minutes 
more, and I yield myself three minutes additional. Why 
not let well enough alone? We have this splendid commission 
operating now, this commission apppinted under the act of 
March 2, 1921. The gentleman from Maryland admitted he is 
doing pretty well, except he does not go abroad like the chair- 
man does. Why, he ought to get one of these special bills 
passed, like Chairman Porrer’s last $40,000 measure. He does 
not have to have this reorganization measure passed to get a 
junket this summer. There are several weeks between now and 
adjournment, and the time for bringing in these junketing 
measures is in the closing hours of Congress, when everybody 
is thinking of home and they are liberal in their ideas. 

Mr. Speaker, we ought not to pass this bill. The gentle- 
man from Nebraska [Mr. Howarp] has spoken about the needs 
and necessities of the United States, here in our own country. 
Let us first do needed building here in the United States. Let 
us obtain these embassies in foreign countries later on in the 
ordinary and logical way. Do you know what we have already 
authorized our present commission to do under the act of 
March 2, 1921, under which they are now operating? 

They are authorized now to spend as much as $150,000 for 
a site for an embassy anywhere in any foreign country they 
desire. They now have authority to buy a site in any country 
in the world so long as they do not agree to pay more than 
$150,000 for it. But they now have no authority to travel 
abroad to select same, They must leave that to some of the 
employees of our executive departments. They must now let 
our representatives abroad of our executive departments of 
Government send in their reports and recommendations, and 
they must do their selecting here in this country. Is not 
$150,000 a fairly good price for a site? They have not com- 
plained to Congress that it is insufficient. They have not 
asked for more than $150,000. 

Is not that a sufficient authorization? If it is not, let them 
come back to Congress and say that “the $150,000 is not 
enough, we want $300,000 or we want $500,000 or we want 
$1,000,000." Have they not confidence in Congress? And then 
we could pass on the matter. 

Mr. STEAGALL. Will the gentleman yield? 

Mr. BLANTON. Certainly, because I know that the judg- 
ment of the gentleman from Alabama is good, and that he 
has sound ideas on such subjects. 

Mr. STEAGALL. How does the gentleman think this bill 
will be received in the various towns throughout the country 
that were denied relief in the matter of post-office buildings 
under the bill recently passed through this House? 

Mr. BLANTON. The gentleman from Alabama is not going 
to get any post offices down South. And few other southern 
or western Congressmen will get them. There has been $165,- 
000,000 authorized that is going to be turned over to a bureau- 
cratic secretary here in Washington for him to determine 
where the buildings shall be placed, and you watch where that 
money is spent. I protested vigorously against the passage 
of that bill. I know where it is going to be spent. I know 
that the South and West will get very little of it. 

Mr. STEAGALL. Will it not be satisfactory to the people 
in those towns to explain that we have bought these embassies 
abroad instead of post offices? 

Mr. BLANTON. It will not be satisfactory to my constit- 
uents or to those of the gentleman’s in Alabama. It is going 
to be satisfactory to the Grand Old Party, because it will use 
these $165,000,000 buildings to win districts with, but I know 
some other people it is not going to be very satisfactory to, and 
I predict that we are going to hear from them later on. I am 
going to voice my feeble protest against this bill although it is 
no pleasure to do it. I am sick right now and ought to be at 
home in bed, for I spent the entire Sabbath yesterday in bed 
with grippe, but I am going to do it although I know I can not 
stop its passage. I know the bill is going to pass because under 
suspension we can not stop it, but I am going to protest and 
fight against all measures like this. I know the waste and 
extravagance of such commissions and what they cost the Gov- 
ernment. This is a permanent junketing commission that can 
travel all over the world every year at Government expense, 
and you can not stop it after you pass this bill, [Applause.] 

The SPEAKER. The time of the gentleman from Texas has 
again expired. 

Mr. BLANTON. Mr, Speaker, I reserve the remainder of my 
time and yield five minutes to the gentleman from Missouri 
[ Mr. Lozter]. 

Mr. LOZIER. Mr. Speaker and gentlemen, in all good con- 
science this bill should not be passed. Thereis not a Member of 
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this House that represents an agricultural district that can 
aiford to vote for this bill. There is not a Member of this 
House that represents any other district, except, possibly, a 
great commercial and financial district, that can vote for this 
bill and go before his constituents and submit his claims for 
reelection solely upon the ground that he voted for this bill, and 
hope to come back to Congress. 

I want the men who represent the great agricultural dis- 
tricts of this Nation to hesitate before they cast their votes 
for this bill. This Congress has gone on record, on the ground 
of economy, and denied the 200 or 300 growing cities of the 
great Middle West the poor privilege of having public buildings 
in which to transact the business of the Nation? 

Why. gentlemen, you talk about economy. What is economy? 
Is it economy to spend $10,000,000 to build marble palaces 
abroad? The Director of the Budget says this appropriation 
will not interfere with the President’s program of economy. It 
seems that no measure, no expenditure which the President 
favors, interferes with his program of economy. 

Mr. FAIRCHILD. Will the gentleman yield right there? 

Mr. LOZIER. No, sir; not in the time I have allotted to me. 
But against every bill the President opposes he invokes the 
doctrine of economy, as though economy were a coat to be taken 
off and put on at pleasure; and to paraphrase the language of 
an illustrious person, Oh, economy, how many crimes are com- 
mitted in thy name!” 

You are denying the people of the United States post-office 
buildings in cities where such projects have been approved by 
the Postmaster General and the Secretary of the Treasury. You 
are saying that the financial resources of this Nation will not 
permit them, and yet by a suspension of the rules, and with 
practically no debate, you are voting $10,000,000 to build embas- 
sies and consulates in the capitals of the world. 

And now, my friends, who are to occupy these embassies? 
There is in Europe a practice of educating men from child- 
hood for the diplomatic service, but we have no such system in 
America. The men who are appointed by the United States as 
ministers and ambassadors to foreign nations are men who 
have their millions. ` 

Our envoys and ministers are made up almost invariably of 
millionaires, who are chosen, not because of their ability, not 
because of their knowledge of the science of statecraft, not be- 
cause of their skill and shrewdness in diplomacy; but they are 
selected because they have immense fortunes which they can 
lavishly expand in entertainment. Now you propose to build 
palaces in which these millionaire ministers may entertain 
the elite of foreign lands. 

This Congress is denying the American people the privilege 
of having public buildings in cities where such projects have 
been approved by the administration, and is going to spend 
this $10,000,000 in building marble palaces abroad in which 
our millionaire envoys may entertain the social butterflies 
of foreign capitals abroad. Look at our foreign finan- 

-cial policy. We have invested or loaned more than $10,- 
000,000,000 abroad. Much of our money is invested in 
slow-maturing or frozen securities that will not be repaid in 
the next generation; and as was said recently in the British 
Parliament, Great Britain is very glad indeed to have the 
United States finance all the nations of the world, because it 
gives Great Britain an opportunity to concentrate her liquid 
capital so that she will have the cash to go out and regain the 
markets of the world, many of which we now control. We have 
recklessly invested immense sums abroad, and we will be 
mightily handicapped in our fight to hold these markets be- 
cause our resources will largely be in frozen, slow-maturing, 
long-time securities; but Great Britain, having conserved her 
resources, will be able to go ont and recapture the markets of 
the world which we won from her during the recent war. I 
hope conditions may some day permit the United States to own 
her embassies and consulates abroad, but present eco- 
nomic conditions do not justify this $10,000,000 expenditure. 
[ Applause. ] 

Mr. LINTHICUM. Mr. Speaker, I yield three minutes to 
the gentleman from New York [Mr. O'CONNELL]. 

Mr. O'CONNELL of New York. Mr. Speaker, I always listen 
with interest and respect to any remarks that are made on this 
floor by my distinguished friend and colleague from Texas [Mr. 
BLAN TON J. His industry and energy is the admiration of all 
of us. He is always fighting the battle of the people, and we 
find him opposing this measure because he believes it does not 
take care of the farmers of America. I have the great honor 
to be a member of the committee which is unanimously report- 
ing this bill, and I am in disagreement with my friend [Mr. 

BLANTON] and those who indorse his views. Now, what are 
the facts as developed by the hearings in respect to only one of 

many items in which the State Department cooperates with the 
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Department of Commerce? Let me quote for you from the tes- 
timony of Dr. Julius Klein, Director of the Bureau of Foreign 
and Domestic Commerce. He said: 


One of our very important functions is that of trying to educate 
American firms that ought to walk by themselves, so to speak, in foreign 
trade, We will take an American firm or a group of firms and show 
them how foreign business should be carried on; take them for a year 
or two, as we have done in many industries. As an example, a certain 
group of manufacturers of corn products came to us a few years ago 
and said that they were getting greater and greater quantities of corn 
products to be marketed abroad. They knew absolutely nothing about 
the marketing of their product in foreign countries. We detailed a man 


selected from the Industry itself, aud he went with a commission to 


Europe and studied with our officers and the consuls. The change In 
the diets of people incident to the war was noted—a shift from rice and 
other products of similar content—and consequently after two or three 
years we were able to develop an export program for that group, and 
they are now able to operate largely for themselves, with only inci- 
dental help from the bureau, 


And further he added: 


You must bear in mind the fact that foreign trade, to the United 
States, is a comparatively new development. England, Germany, and 
France have had experience in it for a thousand years, and there are 
whole families of merchants over there, who have traditions and accumu- 
lated experience behind them, while the average American exporter in 
this country has been in the export trade for hardly more than four 
or five years. Hence the vastly greater need for expert information 
and trade promotive service by our Government. Since the war there 
has been a great expansion in our foreign trade, and much of it is due 
to the efforts of small exporters, merchants, and manufacturers, Years 
ago we exported only a few staples and very highly patented specialties 
of a few large companies—such as typewriters and sewing machines and 
things of that type. That was our foreign trade. In neither case was 
much service required in the way of Government trade promotion. I 
am told that 15 large companies contributed about 90 per cent of our 
total fabricated exports before the war. 


Reference has been made to economy in respect to this bill. 
I do not know any man who would not sooner own his house 
than rent it, and that is precisely the logic of this situation. 
Furthermore, our representatives abroad are supposed to take 
care of the interests of American citizens and American nation- 
als when they are over there on business. Mr. Wilbur J. Carr, 
upon his appearance before our committee (and in whom the 
State Department and the country has a most efficient, reliable, 
and painstaking public official) gave us the following very illu- 
minating data with respect to our foreign service and our for- 
eign trade: 


Mr. Carr. For more than 20 years the efforts of Congress to improve 
the Foreign Service have been continuous and consistent. They have 


been inspired to a certain extent by a commendable pride in having the 


Government appropriately represented abroad, but in the main these 
efforts have been due to the insistent demands of business. men who 
have felt the need of effective aid and protection in their attempts to 
market their products abroad, and to the general recognition of the fact 
that the interests of this country in foreign countries have become 80 
great as to call for a stronger and more efficient Foreign Service than 
the country has had in the past. When this committee began to give 
serious attention fo the improvement of the consular branch of the 
Foreign Service in 1905 the foreign trade of the United States aggre- 
gated what was then regarded as the large amount of $2,800,000,000. 
Now, 20 years later, it has reached the enormous total of over $9,250,- 
000,000. Last year, 1925, we sent abroad American products valued at 
$4,909,000,000, and we purchased and imported from foreign countries 
goods valued at over $4,227,000,000. 

It is estimated that exclusive of interallied debts, which amount to 
approximately $12,000,000,000, we have capital invested in foreign 
countries aggregating in 1925 the large total of over $10,000,000,000. 
Some 26,575 American vessels, with a total tonnage of 11,770,000, were 
operating under the American flag in 1924. During the year 1925 
nearly 170,000 passports were issued to American citizens visiting 
foreign countries, an increase of 30,000 over the year before. During 
the same year the letters received and sent by American consuls in- 
creased from 2,140,263 to 2,987,387, a total increase of 847,124. The 
number of services performed by American consular officers increased 
779,995 during that year. 


If the membership of the House had attended the hearings 
and heard the evidence that was presented to the committee, 
where it was found that there are representatives of this Gov- 
ernment housed over automobile places and where the visitor, 
as an American, is humiliated to find such conditions prevail- 
ing on the other side of the water, we would have no opposition 
to this bill. We had before the committee the former ambassa- 
dor to Great Britain, Hon. John W. Davis. He said: 
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I can not think that any private business could possibly manage the 
housing of its representatives in the way in which the United States 
of America does from the standpoint of economy and efficiency and the 
not inconsiderable matter of national prestige. * It is quite 
true that in foreign countries the mere fact of prestige and experience 
is a thing which counts large in the scale, But if that were all I 
should say that the bill would lack a great deal of its appeal; but on 
the point of economy and efficiency, the way in which our representa- 
tion is scattered abroad in all the capitals with which I have been 
in familiarity is the great drawback to the public service. I think 
it is highly important that we should concentrate, as far as it is 
possible to do so, in all these capitals the different activities of the 
Government. 


If my memory of the facts brought out at the hearings serves 
me correctly, we have in foreign countries some 57 embassy 
buildings in various capitals, and of this number we own 14, as 
follows: 


Rio de Janeiro (Brazil), Santiago (Chile), Peking (China), San Jose 
(Costa Rica), Habana (Cuba), Prague (Czechoslovakia), Paris (France), 
London (England), Tangiers (Morocco), Oslo (Norway), Panama, San 
Salvador, Bangkok (Slam), and Constantinople (Turkey). 

Then we have a building almost completed in London and another 
embassy building in Tokyo, for which we have provided, and the plans 
for which are now being prepared by the architects. 


This legislation has the unqualified indorsement of practi- 
eally all the chambers of commerce of the United States; the 
New York Merchants’ Association; the New York Exporters 
and Importers Association; the Chicago Association of Com- 
merce, the leading associations of commerce in Boston; Wil- 
mington, Del.; Baltimore; New Orleans; Kansas City; Salt 
Lake City; Portland; Seattle; San Francisco; just to mention 
a few of the larger business organizations from whom indorse- 
ments have emanated. Gentlemen, we are on solid ground in 
getting behind this bill; it is progressive, constructive, and for- 
ward looking, and is a long step outward toward a bigger, a 
better, and a greater foreign commerce, Then, too, it will add 
immeasurably to our prestige among the nations of the earth 
and permit the American who visits abroad, whether on busi- 
ness or pleasure, to go there with a higher heart and better 
feeling when he can point to a suitable building and say that 
represents America and it is the property of my country. I 
say to you that this is the essence of economy and the bill 
should pass unanimously. [Applause.] 

Mr. LINTHICUM. Mr. Speaker, I yield four minutes to the 
gentleman from Georgia [Mr. EDWARDS]. 

Mr. EDWARDS. Mr. Speaker, I can not hope to say a great 
deal in the four minutes’ time allotted to me. I am for this 
legislation because it is in the interest of economy. Mr. Secre- 
tary Kellogg said before our committee that “ the fact that the 
expenditures of this department alone for rent for this foreign 
service aggregates $440,000 annually, which is equivalent to 4 
per cent interest upon $11,000,000, and that even this outlay 
makes no provision for official residences of our diplomatic rep- 
resentatives indicates that the subject is one worthy of the 
most careful attention.” This is for the State Department 
service alone and shows the amount of rentals we are paying, 
which we had better save. 

We have a great country, my friends, and in many quarters 
of the earth our foreign representatives are niggardly provided 
for. Why? Not because we do not love our country, not be- 
cause we do not want to do the best and wise thing, but it is 
too often the case that gentlemen who are supposed to repre- 
sent the whole country come here and look at things in a nar- 
row and fault-finding way. We take a restricted view of our 
responsibilities, measuring the benefit by what we get for our 
own district. Too frequently men who are supposed to be 
courageous enough to vote for things that are for the general 
benefit of the whole country come up here and shake in their 
boots for fear of what the people at home will say. This is not 
the right attitude. We ought to be courageous enough on mat- 
ters of this kind to legislate in a broad and practical way and 
to view it from a broad angle, considering only what is good 
for the whole country, instead of being selfish and narrow. 

We are at the point now, Mr. Speaker, where we must not 
only hold our commerce but increase it. We annually export 
more than five billion dollars of American commerce. In many 
of the great countries of the world we are seeking to extend 
our influence and making efforts to get new markets for our 
crops and agricultural products. Every new market makes a 
greater demand for our products. We find our representatives 
frequently living in undesirable quarters and in a way that 
hinders our influence. They make an unfavorable impression 
on the people with whom we want closer and more friendly 
relations. We are not using good salesmanship. The present 
system, method, and equipment reflect no credit upon America. 
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It is a matter in which the people of the whole country are 
interested, in which the whole country is to be benefited. We 
should not quibble about what somebody else will think. We 
can not legislate properly that way. We must do our duty as 
we see it. All of us realize we should extend our influence 
diplomatically and commercially. Aside from the pressing 
need of this program for the welfare of the State Department, 
the Government has many other agencies abroad, as you will 
observe by reading the report of the committee, which, by the 
way, is a unanimous one. Aside from the fact that it will add 
to the efficiency and prestige of the State Department repre- 
sentatives in the great cities of foreign powers, but it will add to 
the efficiency of every agency of our Government, and will 
materially tend to increase our foreign trade. I want post 
offices in my district, where they can be had in the interest of 
economy and efficiency, and there is no reason why we should 
not get them along from time to time. We ought to keep after 
them until we do get them. The Government should own its 
own buildings. We are paying rent in Washington now for 
housing some of our governmental departments, when we 
ought to own our buildings here as we ought to own our build- 
ings abroad. [Applause.] 

The fact that we have thus far failed to get a post-office build- 
ing for our district should not be a justification for not provid- 
ing something else that is badly needed. Two wrongs do not 
make a right. It never has and it never will. 

I am for internal improyements that will build our great 
country. I am for rivers and harbors and for highways and 
for every other facility that will make our country greater 
and better. It has been stated that the expenditures of the 
Government on the harbor at Savannah benefits more than 
20,000,000 people. Savannah is a city of only about 125,000 
population, yet the benefits to all classes of people reach out 
through vast areas, stretching even as far west as Chicago, 
and are felt by approximately 20,000,000 people, effecting sev- 
eral States. So you gather from this that expenditures of 
this character are not local in their benefit; they are general. 
Every dollar spent on a worthy river or harbor benefits the 
whole commerce of the country, and if there is any one thing 
needed to give the farmers of this country relief it is reduc- 
tion in freight rates. So it is with anything that tends to 
improve our commerce; it benefits all. 

What good are our Government buildings and our rivers and 
harbors going to do us in this country, unless we have foreign 
trade, unless we have foreign markets? No man liveth to him- 
self. No nation liveth to itself, either. We had a period of 
living to ourselves, when there was no trade with the rest of 
the world to amount to anything. We know what isolation 
is. We went through with a siege of it, and we lost millions 
upon millions and no one felt it more than did our farmers, 
for there was no market for our cotton, wheat, and other farm 
products. As markets open up, demands increase for our 
products. Demands for our products give us markets and give 
us better prices for what we have to sell. We can not shut our- 
selves in and be prosperous. We haye got to have friendly 
relations with the nations of the earth. We must do our part 
in that way. At present in nearly all the important foreign 
cities our ministers and other representatives are handicapped 
in their service. Not only that, our country is to a great degree 
discredited in that the offices and quarters occupied by our 
American representatives are not in keeping with America and 
we are too frequently being judged by that kind of a thing. 
The result is that while we have splendid people representing 
us, our national influence is suffering, and we are not accom- 
plishing as much as we should be accomplishing abroad. It is 
true we have a large foreign commerce, but we should not stop 
with that. 

This is a nonpartisan and nonpolitical measure. It is one 
in the common good of all the people of our country, and our 
whole country will benefit by its passage and being put into 
effect. 

Our Government is paying out entirely too much money in 
rents every year. It is a great waste. It is in the interest of 
real economy for the Government to own its own buildings and 
instead of paying large annual rentals each year we should 
save those rents. The principle applies at home and abroad. 
It is the same thing. We have to have buildings abroad and 
unless we own them we will certainly have to rent them, so 
why not own them and save that money to the taxpayers of 
the country? It will serve not only this good purpose but will 
give us buildings we will own for all time and add to the 
efficiency of the service and thus greatly benefit our country. 
In this measure we build for the future in a permanent and 
constructive manner. We act in the interest of real economy 
and efficiency. 
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We can not hope to get the trade of nations unless we know 
their people, their customs, and ways. We can not hope to get 
trade from people with whom we are not friendly and known. 
We are progressing too slowly. We want to open up new 
fields and new markets. Other countries are doing it, and 
unless we seek new trade territory and new markets we are 
not helping our people. We have been handicapped all our 
national life, when if we had done several years ago what this 
bill proposes we would haye been much better off than we are. 
All the best thinkers of the country agree on this. In making 
this bill and in considering it we had before us the following: 


Hon Robert P. Skinner, American consul general, Paris, France. 

Hon. Wilbur J. Carr, Assistant Secretary, Department of State. 

Hon. Nelson T. Johnson, Chief of Diyision of Far Eastern Affairs, 
Department of State. 

Hon. J. Butler Wright, Assistant Secretary, Department of State. 

Hon. Alexander P. Moore, Pittsburgh, Pa. 

Hon. William Dawson, American consul general, and chief instructor 
foreign service school, Department of State. 

Hon. Frederick R. Dolbeare, foreign service officer, Department of 
State. 

Mr. Frank C. Page, Chamber of Commerce of the United States of 
America, Washington, D. C. 

Mr. Clement M. Biddle, Merchants’ Association of New York City. 

Hon. Julius Klein, Director Bureau of Foreign and Domestic Com- 
merce, Washington, D. C. 

Hon. Herbert Hoover, Secretary Department of Commerce. 

Hon. L. 8. Rowe, director general Pan American Union, Washing- 
ton, D. C. 

Hon, Henry White, New York City. 

Hon. Frank B. Kellogg, Secretary of State. 

Hon. John W. Davis, New York City. 


Without a single exception, they all spoke in hearty accord 
in favor of this legislation. These are some of the witnesses 
who testified that we need this legislation. 

I beg to quote from the report: 


The lack of appropriate buildings in which to house American 
diplomatic and consular representatives, particularly in foreign capi- 
tals, is too well known to require extended discussion here. The prin- 
ciple of Government ownership of diplomatic and consular buildings 
in foreign countries was adopted many years ago by the principal 
foreign governments whose respresentatives in foreign capitals and 
jn ports of the East are housed comfortably and in a dignified manner, 
The acquisition of buildings for American diplomatic and consular 
officers has been recommended by many Presidents, including Presi- 
dent Arthur in his message of December 1, 1884, President Cleveland 
on December 8, 1885, President Harrison on January 13, 1890, and 
President Cleveland again on December 2, 1895, when he said: 

“The usefulness of a nation’s diplomatic representatives undeniably 
depends upon the appropriateness of his surroundings; and a country 
like ours, while avoiding unnecessary glitter and show, should be cer- 
tain that it does not suffer in its relations with foreign nations through 
parsimony and cheapness in its diplomatic outfit. These considerations 
and the other advantages of having fixed and somewhat permanent 
Jocations for our embassies would abundantly justify the moderate 
expenditure necessary to carry out this suggestion.” 

Practically every President since has advocated the acquisition of 
Government buildings abroad. It appears to be the genera) sentiment 
that it is not democratic or even self-respecting to permit an American 
representative to live in an unsuitable manner when his foreign 
colleagues are provided with commodious and dignified residences, 
nor, on the other hand, to permit him to live in a lavish manner at 
his own expense and thus embarrass his successor less fortunate in 
the possession of private means or make it necessary that a successor 
shall be chosen from the standpoint primarily of his wealth rather 
than of his ability, 


Do not be deceived by the argument that it will not benefit 
our people in this country, They are the ones it will benefit. 
It is hard to legislate markets and prices, but if we can estab- 
lish proper footings and friendships with the nations of the 
earth, we will build up trade and every new friend and every 
new customer means a new opening and a new market for 
something that our people produce and it means to keep up 
better commercial relations. The people at home will know 
who it benefits. We can learn much from Great Britain. The 
gun neyer sets on her commerce and we should see to it that 
we become great and strong in our commerce. It means pros- 
perity at home. Our markets are not sufficient to consume our 
cotton and our wheat and other agricultural products. We 
would truly stagnate if we had to depend upon our own mar- 
kets. We must reach out and expand, and in doing it, we 
must at least be respectable in the manner in which we do it. 

I read from what Mr. Secretary Kellogg said, now I want 
to quote from two more of America’s greatest men: 
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The Hon, Herbert Hoover, Secretary of Commerce, stated: 

* * © “this Dill is a very necessary thing from every point 
of view. * * * the Government would serve with much more 
efficiency, * * and with far greater economy, and certainly 
with a good deal more dignity, if we could have some systematic plan 
for the acquisition of buildings under American control abroad.” 

The Hon. John W. Davis, formerly a Member of this House and 
later ambassador to Great Britain, said: 


“I can not think that any private business could possibly manage’ 


the housing of its representatives in the way in which the United 
States of America does from the standpoint of economy and efficiency 
and the not inconsiderable matter of national prestige. * * + It 
is quite true that in foreign countries the mere fact of prestige and 
experience is a thing which counts large in the scale. But if that 
were all I should say that the bill would lack a great deal of its appeal, 
but on the point of economy and efficiency, the way in which our 
representation is scattered abroad in all the capitals with which I 
have been in familiarity, is the great drawback to the publie service. 
I think it is highly important that we should concentrate, as far as 
it is possible to do so, in all these capitals the different activities of 
the Government.” 


If I felt that this program was merely in the interest of 
pomp and show, I would not support it. We are way behind 
other great nations of the world in proyiding for our foreign 
representatives. We, -the greatest and most powerful power 
of all the world; we, the richest and most highly civilized 
Nation of all the nations, realize we are hampered in this 
regard and that we are not getting the results we should be 
getting. Can it be that this is the lame place in our commercial 
prosperity? Can it be that this is one of the contributing 
factors to the depression in which our agricultural industry 
finds Itself? Does it not follow that if we establish and 
maintain friendly relations with other nations they will be- 
come our customers in the things we have to sell; and does 
it not follow that if the demand for our cotton, wheat, and 
other products is increased we will have better markets 
and more competition for our products? Does it not follow 
that we will get better prices for our agricultural products 
and for all we have to sell? 

Let us not be narrow in this matter. Conditions have 
wonderfully changed since the war. We are living amid new 
conditions that are rapidly adjusting. Let us consider what is 
the right, great, and wise thing for our country and let us 
courageously do it. There is a general feeling all over the 
country, in every part of it, that we have been half doing 
the thing abroad in making friends, in opening new markets, 
and in building American commerce. Let us give our great 
country the chance that we should give it among the powers 
of the world, and let us do nothing that will longer shame 
the name of our Republic. We haye an opportunity in the 
passage of this legislation that will advance our foreign rela- 
tions and our foreign commerce. Let us make good in this 
opportunity that will result in great benefit to all the people 
of the entire country. It is true I come from a city that has 
a large and growing foreign commerce. It is a commerce that 
benefits not only the merchants, not the shipping people alone, 
but it benefits the farmers of my section and the laboring 
people and the people of all classes. 

Mr, PORTER. Mr. Speaker, I yield to the gentleman from 
Iowa [Mr. Cone]. 

Mr. COLE. Mr. Speaker and gentlemen, I am sorry that 
under the rules there is not more time for fuller presentation 
of the subject with which this bill deals. I say this not be- 
cause any extended arguments are needed for the passage of 
this measure, which, I am sure, will receive almost the unani- 
mous support of this House, so obvious are its merits. But 
our recent achievements in the foreign service are so many and 
so important that it is worth while to dwell on them at more 
length than is possible in this limited debate 

There was a time when our foreign service was held in some 
contempt and that rightly so. It was based on partisan politics 
and it was honeycombed with inadequacies if not incom- 
petencies. Men were appointed to important foreign posts 
without preparation for such service and often with only limited 
conceptions of its duties and responsibilities. The American 
consuls of that period were often the butts of international 
ridicule. 

A few years ago we entered on the serious work of reorganiza- 
tion. In this, I am glad to say, all parties cooperated. What 
we know as the Rogers bill was the first step in this reorganiza- 
tion. The man who labored so long and so well on that 
legislation, unfortunately, did not live to see the benefits of it, 
55 he with us to complete in this bill what he so well 


The Rogers bill created what we now call our Foreign 
Service, a unified, classified, intelligent, and comprehensive 
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service. Young men who desire to enter such service must 
prepare themselves for it. In many of the leading universities 
special courses of instruction are now provided. They must 
then pass rigid examinations, examinations that deal not only 
with their scholastic attainments, but that take into considera- 
tions personality, that subtle something in a man that fits him 
for meeting and influencing men in international affairs. 

A man who is admitted by way of these examinations is se- 
cure in the service. He can not be removed except through his 
own failure to meet its requirements. As his experience in- 
creases and his abilities are developed he is in line for promo- 
tion from the lowest classification to the highest. His work 
becomes highly specialized. He belongs to a distinct profes- 
sion, and he makes his work his career. The pay in this 
service, while it is not lucrative, is believed to be sufficient, and 
at the end he is entitled to retirement upon a pension. Thus 
freed from the usual financial cares and worries, he can devote 
all his time to his work. 

The bill we are now considering makes further provisions 
for this Foreign Service. It completes what we began in the 
Rogers bill. 

We liave in the past not only had indifferent representation 
but we have had inadequate housing of our Foreign Service. 
Consuls and even ministers and ambassadors have been com- 
pelled to provide their own quarters. It has meant that often 
these quarters haye been inadequate and almost disgraceful. 
Every American who has traveled abroad has been made aware 
of this situation. Last summer while I was abroad I felt 
almost ashamed of my country when I found consular quarters 
in byways and in dingy rooms. 

In this bill we provide for a change. Under it, by a gradual 
process which will make no great drain on the Treasury, we 
are going to provide American buildings not only in the capi- 
tals of the nations of the world but in the important trade 
cities. So far as possible in these buildings, which ought to be 
monuments to America, we will center all the activities and 
all the agencies of the Government, not only diplomatic and 
consular, but all the others, from attachés of various kinds 
to special representatives. In other words, we will provide 
American office buildings. Those who then have business 
abroad will not be compelled to hunt all over a foreign city to 
find the representatives of their Government with whom they 
have business to transact. 

Such office buildings will not only concentrate our agencies 
and activities in foreign cities but they will make for greater 
economies as well as greater efficiency. Under the present 
system of scattered offices there are necessarily many duplica- 
tions. Under this legislation we will get rid of all of these. 
The rentals that are now paid for inadequate and scattered 
quarters are larger than the interest will be on the moneys that 
we invest in permanent and unified quarters. Thus both econ- 
omy and efficiency will be promoted, and, what is best of all, our 
Foreign Service will take a higher rank and command a greater 
respect abroad and also at home. 

I am glad to say that in this session of Congress we haye 
made so far a record of wise and constructive legislation, and 
this bill, if passed, as I believe it will be passed by both Houses 
of Congress, and that on its merits alone, we will add one more 
chapter to this record, and it will not be the least of the echap- 
ters. On the contrary, I am almost prepared to say that noth- 
ing that we shall do in this Congress will add more of honor 
and of glory even to our Nation than this bill. [Applause.] 

Mr. PORTER. Mr. Speaker, I yield now to the gentleman 
from Missouri [Mr. ELLIS]. 

Mr. ELLIS. Mr. Speaker, I rise to record at this point some 
of my reasons for supporting this bill. 

The part I have had in bringing it out from the Committee 
on Foreign Affairs to this floor has kindled my enthusiasm 
and afforded me great satisfaction. If this proposal shall 
be enacted into the law, we shall have started a big, a worth- 
while endeavor and shall have started it in the right way. 
Here is a big conception born of a broad, comprehensive vision 
of present needs and a forward look to future requirements. 

I have been stirred with pride as I have learned in the 
course of these hearings how large our foreign affairs now 
bulk and how rapidly they are expanding. Whatever doubt 
or uncertainty exists as to the beckoning of any new place or 
part in politics abroad, certain it is that the traditionally 
free, cordial contacts of this Government with the governments 
of the world, through diplomatic and consular offices, are 
enlarging in scope and importance day by day. It is equally 
certain that, at the same time, agencies to promote business 
relations of the American people with other peoples of the 
earth are multiplying in number and increasing in profitable- 
ness under the fostering care of many departments of the 
Wovernment. 
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If time would permit it, it would be a pleasure to review 
these hearings and to point out the rapid strides that are 
being made in removing obstacles, improving conditions, and 
opening opportunities to the American people for foreign trade. 
I commend the reading of these hearings to the Members of 
this House. 

We are starting right if we start as this bill proposes; 
realizing that we are undertaking something big, we are going 
at it in a big way. We are insuring the success of this ven- 
ture by providing ample funds and a definite program. To 
adequately and appropriately house our official personnel 
abroad now numbering roundly 2,600—1,983, if I recall the 
exact figures in the hearings—it has been estimated that it 
will require $10,000,000. Ten millions of dollars are by this 
bill set apart for that purpose, to be made available $2,000,000 
a year for five years. 

That spells accomplishment; that is approaching the na- 
tional business enterprise in an American businesslike way. 
I speak of this now and here in contrast with the system 
against which I have been inveighing on this floor—the un- 
businesslike, utterly foolish, and wasteful way we are dealing 
with the development of American harbors and American 
3 I would point a moral even if I do not adorn a 

e. 

Mr. PORTER. Mr. Speaker, I yield three minutes to the 
gentleman from Pennsylvania [Mr. TEMPLE]. 

Mr. TEMPLE. Mr. Speaker, this bill promises to put into 
effect a policy that the Government actually adopted many 
years ago, though the law under which embassies and legations 
may now be built limits the expenditure in any one year and 
at any one place to a sum now utterly inadequate. If we are 
to have diplomatic representatives abroad, we must house them, 
if they are to have places where they may live and where 
they may do business. It is less expensive to provide resi- 
dences and office buildings in the way proposed by this bill 
than to have to pay the rents that we are paying now. The 
present rental bills would be sufficient to pay interest on more 
than enough to provide for 296 consulates and 51 embassies 
and legations abroad now occupied by the United States Gov- 
ernment. Of the 296 consulates general and consulates we 
own 4. Of the 51 embassies and legations the United States 
Government owns 14. We have adopted a policy. The ques- 
tion is whether we are going to see it through in a way that is 
at least decently creditable to the American Government and 
the American people and to the diplomatic representatives who 
now themselves out of their own pockets are compelled to pay 
a good share of the expense. 

Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man yield? 

Mr. TEMPLE. Yes. 

Mr. GARRETT of Tennessee. I think we should own our 
embassies abroad, but it seems to me there is a very objection- 
able feature in this bill. I refer to section 2a, in respect to 
the creation of a commission. 

Mr. TEMPLE. I have only three minutes. 

Mr. GARRETT of Tennessee. I am very sorry to interrupt, 
but it seems to me that that section mingles legislative duties 
with executive duties. 

Mr. TEMPLE. I doubt very much that it does, although I 
think that if we as a legislative body could get rid of a good 
many details, turn them over to the executive hranch of the 
Government after we have established the legislative policy, 
we would have more time to consider important policies and 
would fritter away less time on details. [Applause.] 

Mr. LINTHICUM. Mr. Speaker, I yield five minutes to the 
gentleman from Virginia [Mr. Moors]. 

Mr. MOORE of Virginia. Mr. Speaker, it might be as- 
sumed from what has been said by two or three gentlemen 
that this bill has been very hastily and carelessly considered. 
But since I have had the honor of being a member of the 
Committee on Foreign Affairs, it is a fact that no bill has 
been more laboriously considered for a greater length of time 
or with reference to all of the general aspects and details 
which should be taken into account. We bring it here to 
you as the best possible expression of the conclusions and the 
views of the committee, and it is for you to say whether or 
not the committee has worked in vain in trying to do some- 
thing that it believes it not only desirable but necessary. 

Mr. LOWREY. Mr. Speaker, will the gentleman yield for a 
question for information? . 

Mr. MOORE of Virginia. Yes. 

Mr. LOWREY. Will the gentleman explain to us as he goes 
along the difference between the proposition in this bill and 
the present status. The same officials are to be in charge of 
it. I ask that for information. 
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Mr. MOORE of Virginia. The commission created by this 
bill, to which my distinguished friend from Tennessee [Mr. 
GARRETT] has referred, is a commission made up a little dif- 
ferently from the commission in the act of 1921, and aside 
from that, the statute of 1921 is wholly inadequate. The 
difference between the commission provided by that act and 
the commission in the present bill simply lies in the circum- 
stance that a third Cabinet officer is added to the commission 
set up by the present bill. 

Referring again for just a moment to what the gentleman 
from Tennessee [Mr. GARRETT] said, there may be something 
in his theory, but practically it does not seem that there can 
be the slightest objection to charging Members of Congress 
with duties and responsibilities which they are to perform in 
connection with executive officials of the Government charged 
with similar duties and responsibilities. The truth is, that 
the bill in that respect proposes a most desirable method of 
enabling Congress to be related to the activities of the com- 
mission. 

Getting away from that matter for a minute, after the 
World War we found that our business with the other nations 
had tremendously widened out and multiplied. And so in the 
last Congress what had we done? Under the leadership of 
our late, lamented colleague, Mr. Rogers, of Massachusetts, we 
recognized that the strengthening of our foreign service was 
essential. 

A law was enacted with the design of strengthening that 
service. There was some criticism of it, but since the statute 
became effective the criticism has been silenced, because it has 
been found that it was a step wisely taken. Having done that, 
we now proceed further and by this bill provide for the proper 
housing of our representatives abroad; and I will say to the 
gentleman from Missouri [Mr. Lozrer] and to others who have 
had some observations to make here about agriculture that 
included in the number of those who serve the Government 
abroad are those who are engaged in the work of the Depart- 
ment of Agriculture and the promotion of our agricultural 
interests. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MOORE of Virginia. I regret very much I have not 
time to go a little further into this matter and say something 
of the mass of data which the committee has gathered and 
presented to the House, with its report, in this document. 
[Applause.] 

Mr. BLANTON. I yield to the gentleman from Tennessee 
[Mr. GARRETT] one minute. 

Mr. GARRETT of Tennessee. Mr. Speaker, I think the Gov- 
ernment of the United States should own its embassies abroad 
as rapidly as they can be acquired. I have no objection to 
that in the world. I do think that section 2a mingles legisla- 
tive with executive power in a way that it should not be 
mingled. I therefore intend to vote against the motion to 
suspend the rules and pass the bill, not in the hope of defeating 
the bill, not with the desire to defeat the fundamental pur- 
poses of the bill, but in the hope it will be brought in in a way 
and considered in a way that we can amend the bill so as to 
take out that which I regard as an objectionable feature. 
[Applause.] 

Mr. BLANTON. Mr. Speaker, how much time is remaining? 

The SPEAKER, The gentleman has four minutes remaining. 

Mr. BLANTON. And the other two gentlemen? 

The SPEAKER. Each of the other gentlemen have four 
minutes also. 

Mr. BLANTON. Will the gentleman from Maryland use 
his four minutes? [Laughter.] Mr. Speaker, I am between 
the devil and the deep blue sea. I think the gentleman 
should use his time first. There should be but one closing 

h. 

Mr. LINTHICUM. Mr. Speaker, I would be very glad to da 
so, but I have a very distinguished speaker. 

Mr. BLANTON. There should be but one closing speech, I 
submit to the Chair in all fairness. 

Mr. CHINDBLOM. Mr. Speaker, I make the point of order 
there is nothing before the House. 

Mr. LINTHICUM. I yield four minutes to the gentleman 
from Texas [Mr. CONNALLY]. [Applause.] 

Mr. CONNALLY of Texas. Mr. Speaker and gentlemen of 
the House, I am in favor of this bill because I am in favor of 
the principle of home ownership. A good many gentlemen 
seem to be disturbed about post offices. Now, every Member 
who thinks by voting against this bill he is going to get a 
post-office building for his district I hope he will vote that 
way. [Laughter.] We have heard a whole lot about farm 
relief. I am in favor of any sound farm relief, and if I 
thought we were going to get farm relief by voting against 
this bill I would be awfully tempted to do so, and anybody 
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who believes they are going to get something for the farmer 
by voting against this bill, vote against it. Stand up for your 
convictions. [Laughter.] Now, gentlemen, a word about post 
offices. If it is sound for the Government of the United States 
to buy a post-office building in a town of 5,000 people, why 
is it not sound for the Government to buy an embassy or a 
consulate in a capital in Europe where we expect to have a 
consulate and embassy as long as this country survives? [Ap- 
plause.] I say, if it is sound. Of course if it is not sound 
to own an embassy or consulate abroad, it is not sound to own 
a post office—put it in the back end of some grocery store and 
not have a pubiic building. 

Now, what are we spending under this bill? We are spend- 
ing $10,000,000 over a period of five years. We are simply 
Spending one-fourth of what it would cost to build one battle- 
ship—}$10,000,000 to establish permanent homes to house Ameri- 
can embassies and legations and consulates to represent the 
United States and the American people abroad and to stimulate 
foreign demand for American products and to build up foreign 
markets for American cotton and wheat and other products of 
the farm and factory and to foster international good will and 
to radiate from these centers American influence and American 
ideals, American influence for democracy and American ideals 
for peace. One-fourth of the amount necessary to build one 
battleship, and then talk about economy! [Applause.] 

Now, gentlemen forget that the Foreign Service is one service 
that almost pays for its entire upkeep by the fees and emolu- 
ments that come to that service. It practically pays its own 
way. 

The gentleman from Tennessee [Mr. Garretr] objected to 
section 2a. The committee put that in deliberately. The chief 
objection to the $165,000,000 public building bill was that it 
turned over to the Secretary of the Treasury the power to pur- 
chase sites and erect buildings when that power had always 
heretofore been exercised by Congress. We did not want that 
objection to be justly urged to this bill. This committee 
wanted to have four Representatives of Congress and three 
representatives of the executive departments appointed on the 
commission. Why? Because Congress is to make whatever 
appropriations that may be made to carry this bill into execu- 
tion and is not going to turn over to the executive department 
the entire handling of the matter. The commission is required 
to make an annual report to the Congress. Here rests the 
authority. We propose to hold the bridle rein on the Secretary 
of State, and when he proposes to buy a foreign building or a 
foreign site we shall not let him have it unless he has a good 
contract and unless the Government gets good value received 
and unless the building or the site is suitable for the purpose. 

We have at present embassies and consulates abroad, and 
we are going to keep them there. We have either to own our 
own buildings or pay rent. I think it is more necessary to 
own a building in a foreign country, where we are subject to 
foreign conditions, than it is to own a building at home, where 
the Government has the power of condemnation and the power 
of passing laws for the regulation of those buildings. We ought 
to be independent abroad as well as independent at home. 
[Applanse. ] 

Mr. BLANTON. Mr. Speaker, I yield three minutes to the 
gentleman from South Carolina [Mr. McSwary]. 

The SPEAKER. The gentleman from South Carolina is 
recognized for three minutes. 

Mr. McSWAIN. Mr. Speaker and gentlemen of the House, 
aside from the policy of owning our own embassies and con- 
sulates in foreign capitals and cities, the question here pre- 
sented is this: Is the American Congress once more going to 
depart from and tread under foot the rules that have been built 
up through the centuries of legislation by voting here to-day 
without the rank and file of the membership of this House 
knowing one particle of the details of the provisions in this bill? 
I propose every time I get a chance to take the floor and 
protest against a suspension of the rules and the passage of 
unconsidered legislation, and in the time that I may have at 
my disposal I propose to tell the membership and our constitu- 
ents that two-thirds of the Members of this House have abro- 
gated the principles of consideration, deliberation, and consulta- 
tion in this Chamber, and before the motion is ever made to 
suspend the rules they have agreed somewhere, somehow, but 
not here in open session, that they will vote to suspend the 
rules and vote for the legislation blindfolded. I propose that 
the country shall know it. 

Here is the gentleman from Tennesse [Mr. GArrerr] saying 
that he is in favor of the proposition and yet raising a ques- 
tion as to a detail in regard to the legislation in which the 
gentleman from Virginia [Mr. Moore] says, There may be 
something in it, but let us get away from it for a moment.” 
I want this matter and all matters to be considered by the 
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House line by line and paragraph by paragraph. In that 
event I am confident that even members of this very Com- 
mittee on Foreign Affairs would rise on the floor and offer 
amendments, and other amendments would come from every 
section of the House. : 

I am in principle in favor of the purpose of this measure, 
but let me answer my good friend from Texas [Mr. CONNALLY] 
on that point, because there is no man that I love more—if 


it is possible for one man to love another—than I love that | 


gentleman from Texas, He says that without these buildings 
poor men are barred from diplomatic service—that rich men 
only can pay the rent. But let me tell you if you follow this 
line of argument to the effect that under present conditions it 
is impossible for any poor man ever to be a minister, or a 
consul, or something of that kind, or if some poor Member of 
Congress hopes and believes that in the future he may get a 
diplomatic or consular appointment, verily, verily, I say unto 
you— 

“Be ye also undeceived” [applause], because the palaces 
they will build under this bill will be more than a poor man 
can afford to keep going. [Applause.] 

These diplomatie posts will continue to be the prizes awarded 
rich men who furnish most of the campaign funds for the 
presidential campaigns, either preconvention or postconvention 
campaigns. If Gen. Leonard Wood had been nominated and 
elected, we could tell almost to a certainty who would have 
gotten these nice honorary appointments. 

Of course, anybody can fill these places. Men are appointed 
who can scarcely read and write English correctly, much less 
know a word of the language of the country to which delegated. 
But they succeed. Of course, there is nothing else but success 
for a rich man in such a place in the “ piping times of peace.” 
There with subsidized press agents and a fayoring press the 
world sings the praises of Mr. So-and-so and of his achieve- 
ments in the field of international diplomacy, when in fact 
this “ diplomatic prodigy ” never read a line of international law, 
knows little, if any, history, and does nothing but dazzle the 
wondering gaze of impoverished, pauperized foreigners by the 
wasteful spending of American gold. 

Mr. Speaker, there is a lot of vanity and false pride about 
our ambassadors making a social show in foreign cities. Ameri- 
ca has the reputation of being fabulously rich. I expect the 
commission created by this bill will have to pay two or three 
times the real value for any property bought or any buildings 
constructed or any repairs made. This will furnish another 
indirect method of paying off debts due us. 

It seems so easy for our people to forget the fundamental 
conception of America, which is that simple democracy, that 
philosophy that “A man’s a man for a’ that,” that sentiment 
that “Kind hearts are more than coronets and simple faith 
than Norman blood,” that elemental social teaching of the 
meek and lowly Nazarene, that character, simple, sincere char- 
acter is the only virtue worth while. 

Mr. Speaker, there is a growing sentiment among some 
Americans to prize the bauble of rank, title, and orders con- 
ferred by the decaying dynasties of the Old World, It re- 
ceived a great impetus from the decorations conferred on many 
of our soldiers and sailors during the World War. To see some 
of our officers decorated at a full-dress affair would make you 
think they are a lot of dukes, marquises, viscounts, and barons. 
These things smack of royalty and nobility. I wonder what old 
Benjamin Franklin would think and say. This stalwart Ameri- 
can, in his homespun clothes, and with no money to entertain 
at luxurious dinners, commanded the attention of the British 
Court where he pleaded for American rights, and when he 
finally went to France he was the favorite of King, courtier, 
and the ladies of the Bourbon Court. What would Thomas Jeffer- 
son say or think? And yet no man ever represented America 
in any European Court that commanded respect and con- 
fidence as did Thomas Jefferson in France during those terrible 
days pregnant with revolution. But protest is useless. Not 
only is the die cast, but the vote Is also cast and counted, and 
we have met here merely to “rubber stamp” it. This way of 
legislating, when there is no emergency, must cease or the 
House will lose the confidence of the country. It is not de- 
liberation; it is following blindfolded a few leaders, eminent 
and patriotic, but not all-wise nor infallible. 

Mr. BLANTON. Mr. Speaker, I will use the time remaining 
in closing the argument against this bill. The gentleman from 
Texas [Mr. ConNALLY] gives as his excuse for sponsoring this 
bill that he “is in favor of home ownership.” Then he ought 
to begin the ownership at home before he transports the policy 
across the seas to foreign lands. Why does he not first pro- 
vide a measure to acquire a Government-owned building here 
in Washington for our great Department of Justice of the 
United States Government? It is now housed in a rented 
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| building. We are now paying enormous rent to the millionaire, 
Mr. Harry Wardman, for his building in which the Attorney 
General of the United States and his Department of Justice 
is housed. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. BLANTON. I would gladly had I the time; but we who 
are against this bill have had only 20 minutes, while the gen- 
tleman and those with him who favor this measure have had 
just double that time, or 40 minutes, 

It has been stated as a reason for passing this bill that our 
embassies and legations abroad are now costing us $440,000 
rent annually, but they do not tell you how much we are now 
paying out right here in Washington each year for rented 
buildings. Why, just a few years ago when I checked up 
rentals, I showed you then that the Shipping Board and Emer- 
gency Fleet Corporation were themselves paying out here and in 
| Philadelphia $556,000 per annum for rented buildings, and I then 

showed you that in one corner of the new Navy Building there 

was enough vacant space to house this entire bureau, and right 
in that space to-day you will find it housed, with the rental 
stopped. 

If the gentleman from Texas [Mr. CONNALLY] is so exercised 
about “home ownership,” he ought to check up and find out 
just how many buildings our Government is still renting right 
here in Washington, and he would be surprised. And he ought 
to find out the enormous sum of money we are each year pay- 
ing out for rented buildings here in Washington, and it would 
surprise him. Charity begins at home. And “home owner- 
ship” ought to begin at home. If he wants to embark on 
that splendid policy, he ought first to get rid of all the rented 
buildings in Washington. 

And the gentleman from Texas [Mr. Connatty] ought to 
eheck up the number of buildings our Government is now 
renting in his district, and in my district, and in Mr. WURZ- 
BAOH's district, and in the other 15 districts in Texas, and he 
ought to find out the enormous sum of money that our Gov- 
ernment is paying out each year for all of these buildings 
rented in Texas. And then when he embarks upon his “ home- 
ownership” policy, he ought to make some effort to get rid 
of these rented buildings in Texas and build Government- 
owned buildings there before he starts to building them 
throughout all foreign lands. 

‘And not one member of this committee is against the bill. 
They are all for it. And they will be able to keep us from 
getting a record vote on the bill. And thus it will be passed 
without a record vote. And as said before, we can not amend 
it in any particular. 3 

Mr. PORTER. Mr. Speaker, I ask unanimous consent that 
all Members have the privilege of extending their remarks in 
the Recorp on this bill for five legislative days. 

Mr. GARRETT of Tennessee. Is there a general demand for 
that? 

Mr. PORTER. Yes; I have had a number of requests. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that all Members may be permitted to 
extend their remarks in the Recorp on this bill for five legisla- 
tive days. Is there objection? 

There was no objection. 

Mr. DYER. Mr. Speaker, in view of the fact that this 
legislation is considered under suspension of the rules of the 
House of Representatives but with limited time for debate and 
that already being necessarily taken by the chairman and 
other members of the Committee on Foreign Affairs, which 
had this bill under consideration, I am taking advantage of 
the permission granted to extend my remarks. I want to 
call your attention to the situation in the city of Shanghai, 
China. Shanghai is to the Far East what New York is to 
the West. Shanghai is now a great port and it will become 
greater and greater as commerce and trade develop in and 
between China and the United States and other countries. 
I have been privileged to visit China on two occasions in the 
last few years and therefore am in a position to know some- 
thing about the deplorable conditions existing in that coun- 
try so far as accommodations are furnished to our diplo- 
matic and consular and other officials of the United States 
Government, At this time I only refer to Shanghai, and in 
that connection I include the following: 


In THE HOUSE or REPRESENTATIVES, 
January 5, 1926. 

Mr, Dyer introduced the following bill; which was referred to the 
Committee on Foreign Affairs and ordered to be printed: 

A bill (H. R. 6753) to authorize the construction of a building on 
the consular site at Shanghai, China. 

Be it enacted, etc., That the Secretary of State is authorized to con- 
tract for the construction om the consular site owned by the United 
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States at Shanghal, China, of a suitable building, containing offices and 
residences, for the use of the consular and other representatives of the 
United States at Shanghai, and to contract for the removal, or demoli- 
tion and removal, of the buildings now occupying such site, and the 
money, if any, realized from the disposal of such buildings shall be 
deposited in the Treasury as miscellaneous receipts, There is hereby 
authorized to be appropriated the sum of $2,000,000, or so much thereof 
as may be necessary, to carry out the provisions of this act. 


DEPARTMENT OF STATE, 
Washington, December 9, 1925. 
The Hon. L. C. DYER, 
House of Representatives. 

Sim: I take pleasure in inclosing a letter to you, dated August 19, 
1925, forwarded to you through this department by Consul General 
Edwin S. Cunningham, Shanghai, China. Mr. Cunningham states that 
you have shown an interest in American activities in China and there- 
fore believes you would also care to see a copy of a recent dispatch 
from him to this department on the general subject matter of his 
letter. 

I have the honor to be, sir, 

Your obedient servant, 
FRANK B. KELLOGG. 

(Inclosures: Letter from Shanghai, China, dated August 19, 1925; 
copy of dispateh from Shanghai, China, dated July 30, 1925.) 


AmeRican CONSULAR SERVICE, 
AMERICAN CONSULATE GENERAL, 
Shanghat, China, August 19, 1925, 
Hon. L. C. Dran, M. C., 
House of Representatives, Washington. 

My DEAR CONGRESSMAN: Your letter of June 13, 1925, has remained 
unanswered because I was delaying so that definite information could 
be transmitted to you, You kindly requested information as to the 
kind of building we should have in Shanghai and also the cost of the 
game. Your interest is greatly appreciated by the local community. 

It may be helpful if I should tell you that during the last three years 
the question of a new building has been more or less to the front, and 
during the last 18 months it has been prominently so. It was dis- 
covered that buildings 18 and 19 were in a bad state of repair—the 
two buildings generally known as the offices—and it was necessary to 
bind them together with fron girders to make them at all habitable. 
Architects and municipal building authorities insisted that the heavy 
safes should be removed to the ground floor. This illustrates what is 
meant when I stated that the buildings are unsuitable and unsafe for 
office work. This was presented to the department about a year ago 
and the department directed that an Investigation be made as to the 
practicability and cost of repairing the present buildings and, second, 
the cost of erecting new buildings which would be adequate for the 
housing of all Government activities in Shanghal. 

On the 30th of July a report was made to the department and 
sketches, with estimates, prepared by four different architects were 
transmitted. It is not known whether the department is prepared to 
recommend an appropriation for Government buildings in Shanghai or 
not, but it is hoped that it will. In any event, the particulars have 
been transmitted to the department in regard to the proposed new 
building. 

I expect to be In the United States during November and I would be 
very glad to give you any additional information which I may have at 
that time. 

The following estimate has been made by the architects as to the cost 
of the building adequate to take care of all Government activities and 
the American employees In each department: 

Architects and estimated cost Taels 
Black, Wilson & Co — 2, 270, a9 
860, 755 to 2, 232; 906 
ESSE — 2, 000, 000 

There is inclosed a statement as to the number of Americans and 
Chinese employed in the various departments of the Government rep- 
resented in Shanghai, which will indicate the magnitude and importance 
of our undertakings here. 

The property on which the consular buildings are now erected was 
purchased in 1916 for 425,000 taels, and the assessed value of the 
land was 251,160 taels, while to-day the assessed value of the land is 
876,740 taels, which is far below the market value of the property, 
but indicates increase in value since 1916. 

With kind personal regards, I am, 

Sincerely yours, 


EDWIN S. CUNNINGHAM, 

(in triplicate through the Department of State.) 

In order that the demands of a building suitable for the accommoda- 
tion of all of the Government activities may be fully appreciated, the 
following table furnishes a statement of those employed in each de- 
partment of Government activities in Shanghai: 
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Number of persons employed 


Consulate general 3 
United States Court for Ching I 
partment; 


Trade commissioner .. 
Registrar China trade act_ 
Shipping Board, office of agen: 


AON eo 28 
owt maa 8S 


AMERICAN CONSULAR SERVICE, 
AMERICAN CONSULATE GENERAL, 
Shanghat, China, July 80, 1925, 
Subject: Proposed Government building at Shanghai, 
The honorable the SECRETARY or STATE, 
Washington, 


Eo 
* * s * . > 

In TA to the reasons for the urgent need of a new building there 
may be mentioned: 

1. The unsafe condition of buildings 11 to 19, naar 18 and 19. 

2. The inadequacy and inadaptability of the entire group to accom- 
modate all of the Government activities in Shanghai. 

In regard to the unsafe condition of the buildings, there are inclosed 
a copy of a letter dated September 19, 1924, from Mr, Eliott Hazzard; 
copy of a letter dated September 27, 1924, from Mr. R. A. Curry; copy 
of a letter dated April 16, 1924, from Mr. R. A, Curry; and copy of 
a report of the building surveyor of the Shanghai Municipal Council, 
dated May 19, 1924. These inclosures contain a technical report on 
the condition of the buildings which is not as exhaustive as it might 
be, but clearly indicates that buildings 18 and 19 are unsafe for office 


purposes. Upon the receipt of this recommendation, all of the safes 


were removed from the first to the ground floor, this being recom- 
mended not only by these three gentlemen but by others who were 
capable of giving advice on a subject of this character. 

It is perfectly true that the present buildings are very presentable 
and that some of the offices above the ground floor have the appearance 
of being even more satisfactorily arranged than most consular offices 
throughout the service, but they are unsafe and thoroughly inadapt- 
able and inadequate for consular purposes. Buildings 11 and 12 were 
constructed in the nineties and the others in the eighties, for residen- 
tial purposes. The remodeling of the older buildings was an architec- 
tural mistake which has weakened the buildings very much, and that, 
added to their age, has rendered them unsafe for office purposes. 

In order that the demands of a building suitable for the accommo- 
dation of all of the Government activities may be fully appreciated, 
the following table furnishes a statement of those employed in each 
department of Government activities in Shanghai; 


Number of persons employed 


Paws S State: 
ä 24 36 60 
Vatted States Court for China 13 7 20 
Treasury Department: 
Customs attaché 3 3 6 
Public health officer___ 2 4 6 
Navy Department, Navy purchasing office 4 4 8 
Department of Oo 8 
Trade 5 8 7 12 
hina trade act. 3 0 3 
Shipping a office of agent 4 4 8 


The following table indicates the amount paid for rent, light, and 
heat for office purposes only, by the departments not provided for in 
the present bujldings: 


United States Shipping Board 
= ringu 8 trade act 


United States Navy ARE Bike 


At $0.758.............. 


Including light and heat, 


1926 


The following table indicates the amount pald for light and heat by 
departments occupying Government property: 


Heat 
American consulate general. --...........-..-......----.--- Ts. 609, 83 TS. 1, 300.00 
United States Court for China. 1, 404. 
1,003.44} 2,704.00 
1 — ti ene aie E $760, 61 $2, 049. 63 


If residential quarters are included, the amounts will be much more 
than those stated in the foregoing. 

Shanghai: Shanghai is not only the most important port in China 
but is the most important city in the Far East, and it behooves the 
United States to be appropriately represented in this rapidly growing 
port. The present population of Shanghai and its environs is approxi- 
mately 2,000,000 people, of whom something over 1,000,000 reside in 
the foreign settlements. 

Shanghai is the premier port of foreign trade for China. The fol- 
lowing table indicates the percentage of the total foreign trade of 
China for 1923 and 1924 which passed through the port of Shanghai: 


Share of Shanghai in foreign trade 


1923 1924 


Per cent | Per cent 
In the gross value of the foreign trade of China 63, 99 64. 61 


In the net value of the foreign trade of China.... | 42.48 43, 39 
In the reexport of foreign goods from China to Hongkong and | 
other foreign countries 40. 38 60. 90 
In the gross import of foreign goods into China 44. 58 46, 97 
In the net imports of foreign goods into China 26, 41 29, 58 
In the export of Chinese products from China to foreign coun- 
—: pf , «—%§%i§«—6ẽ. 36. 76 35. 82 


It is doubtful whether the intercourse with the outside world of any 
other important nation of the world is so concentrated in one port as 
to represent 43 per cent of the trade of the entire country. 

The inclosed table furnishes a statement in United States currency 
of the gross and net foreign trade of China in 1923 and 1924. 

Shipping: Of 186,382 vessels with a tonnage of 141,432,827, which 
entered and cleared all of the Chinese ports during the year 1924, 
20,495 vessels with their aggregate tonnage of 32,305,419 entered and 
cleared the port of Shanghai. In other words, almost 23 per cent of 
the total shipping of China, of all nationalities, enters aud clears the 
port of Shanghai. There is inclosed a table, with percentages accord- 
ing to nationalities, showing the number and tonnage of foreign 
vessels which entered and cleared the Chinese ports in 1913, 1920, 
1923, and 1924; also a table showing the percentage of the principal 
nations in the total tonnage of Shanghai. The port of Shanghai dur- 
ing the last four years has increased its arrivals and departures by 
more than 2,000,000 tons per year, which indicates not only the present 
importance of the port but also its potential importance. 

Foreign population and firms: There is inclosed a table showing the 
foreign firms and foreign residents in Shanghai at the end of 1924. 
The American community in Shanghai numbers approximately 4,000 
people. It is probably the largest civil American community outside 
of the United States, excepting only London and Paris. This Ameri- 
can community is exceedingly progressive, as is indicated by the amount 
of money invested by it in semipublic institutions. During recent 
years the community investments and improvements have included an 
American school, which was established and whose property was paid 
for by public subscription amounting to $350,000 gold; an American 
club located in the business district, which would be a credit to any 
city in the United States, valued at $600,000 gold; an American 
country club, which is in the course of construction, costing $250,000 
gold; and an American church which cost approximately $45,000 gold. 

American Government activities are very important in Shanghai, and 
the community has recognized the importance of having the semipublic 
institutions well provided. It is hoped and urged that the Government 
will follow—it is impossible now to precede—the excellent example set 
by the community. The importance of assembling in close proximity 
all of the United States Government activities Is exceedingly desirable, 
particularly at this time when there is being pursued a policy of decen- 
tralization of the activities of the port. The assembling in one building 
of these functions would simplify the method of contact for Americans 
and to a very much greater degree for foreigners. 

A new building at the port which carries 43 per cent of the foreign 
trade of China can not but be recognized by all as important. Shanghai 
is the first approach of the foreigner to China. It contributes more to 
the creation of public opinion than does any other city in this country, 
and a representative building would contribute much to the impression 
that Americans create in China. It would give us, in the minds of the 


Chinese, a permanency and a fixed purpose which would do much to 
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increase our prestige. The location of the American property is ab- 
solutely the best in Shanghai. Let us have an adequate building, 
adaptable to our needs, and in keeping with the prestige we should 
maintain in China. The needs at other ports in China are great and 
should be met, but in Shanghal let us present a permanent, substantial 
appearance, as it is very much more important here than at other 
places. 

During recent? months the port has been visited by a number of Mem- 
bers of Congress, most of whom have expressed an interest In the fact 
that America owns its consular property here, and all assistance pos- 
sible was given them to ascertain what our requirements are. It is 
probable that these will be able to give the department more informa- 
tion than is practicable to give in a dispatch of this character. 

Among those who have recently visited Shanghai ‘are United States 
Senator PirrmMan, Congressmen JAMES BEGG, Maurice THATCHER, 
WALTER LINEBERGER, CHARLES CRISP, S. D. McReynoups, J. F. O'Con- 
NELL of Rhode Island, and a few others, but these are mentioned 
as having investigated to a certain extent the conditions existing 
here. It is regretted that Congressman Brad did not find time to 
personally go over the property with me, but Judge Purdy of the 
United States Court for China has given him many valuable par- 
tleulars in regard to it. Other Members of Congress who have vis- 
ited the port during the last few years and who may have collected 
data from other sources are Messrs. Davin KINCHELON, LUTHER 
JoHNsoN, Oris Wrnco, Manyr; Joxes, and RALPH GILBERT. Mr. 
Redmond D. Stephens, of the Budget Commission, was also good enough 
to take an interest in the proposal, 

In 1920, on the occasion of the visit of the Hon, STEPHEN G. POR- 
TER, of Pennsylvania, to this port, he manifested a great interest in 
the general policy of erecting consular buildings. In addition to ex- 
pressing an opinion as to the Importance of owning Government 
buildings throughout the world, he is represented in the China Press 
(America) of August 8, 1920, es expressing the following views: 

“On the subject of a new consulate building for Shanghai Congress- 
man Porter said no fault could be found with the site of the con- 
sulate, but he felt that the building was not at all adequate. Te said 
he shared the feelings of all those Americans who have experienced 
dismay and regret over the kind of quarters and establishments 
abroad in which the United States In the past commonly has housed 
American representatives.” 

Congressman PORTER is quoted in the same article as stating: 

“ What I could wish for here in Shanghat would be a new commanding 
structure on the present consular site, and I believe it should be 
modeled after the White House at Washington and be white in color 
so that it would be a dominant feature of the shore line along the 
Bund,” 

At Its third annual meeting the Associated American Chambers of 
Commerce of China, comprising the American chambers at Shanghai, 
Hankow, Peking, Tientsin, and Harbin, held in Shanghai on January 
27 and 28, 1925, in resolutions No. 5 and 21, expressed themselves 
strongly in favor of American-owned consular buildings and particu- 
larly recommended that: 

“Congress appropriate funds and make provision for the erection of a 
Government building at Shanghai for the accommodation of all Gov- 
ernment activities and officers at this port.” 

The president of the American Chamber of Commerce at Shanghai, 
in his annual address on April 6, 1925, stated that: 

“Although new consular premises are sorely needed at every station in 
China, there is no place where a new building is more greatly needed 
than in Shanghai. The building now being used here was never in- 
tended as an office building, It is overcrowded, unsafe, and militates 
against the efficient conduct of business. I am sure that all will 
agree that a new building is needed here and that this matter should 
continue to receive a major portion of our attention.” 

The American association has repeatedly indorsed the idea of a new 
building, though possibly this has not been put into the form of a 
resolution. 

The representatives of the Seattle Chamber of Commerce, during 
their visit in the early part of this year, investigated particularly the 
question of Government-owned buildings here and elsewhere. It is be- 
lieved that this chamber will be able to furnish the department with 
information of importance in regard to the needs of a Government 
building of the kind proposed in Shanghai. 

I desire to urge with all my ability the early and favorable consid- 
eration of the estimates transmitted herewith and that the department 
will recommend to Congress the erection of a building adequate to meet 
the requirements of all Government functions In Shanghai. It is be- 
lieved that the earlier this undertaking is accomplished the better will 
be America’s position in China, which country is to-day in a transition 
period and will appreciate this recognition of the importance of Shang- 
hai as a great center. 

The department’s approval is requested for the delivery to the local 
American organizations of the main features of this dispatch, for the 
purpose of presenting them and other facts to their correspondents in 
the United States. It is certain that this is a question in which every 
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American resident and every American firm is deeply interested, and 
each desires to convey all possible information to correspondent or 
head office in the United States, 

In the preparation of the data which was furnished to the architects, 
and also in the preparation of this report, I desire to acknowledge my 
indebtedness to the heads of the varions Government activities in 
Shanghal, and particularly do I desire to express appreciation for valu- 
able assistance in compiling the data for the architects to Mr. Frank 
Rhea, formerly registrar of the China trade act, and at all times to 
the Hon. Milton D. Purdy, judge of the United States Court for China. 

I have the honor to be, sir, 

Your obedient servant, 
Epwin S. CUNNINGHAM, 
American Consul General. 


[Inelosure No. 12 to dispatch No. — of Edwin S. Cunningham, Ameri- 
can consul general, at Shanghai, China, dated July 31, 1925, on the 
subject Proposed Government building at Shanghai “] 

SHANGHA!, September 19, 192}. 


Your reference: Your letter of September 16, 1924. 
Subject: United States consulate building, Shanghai. 


Hon. E. S. CUNNINGHAM, 
American Consul General, Shanghai, China. 

Dear Sim: I beg to acknowledge receipt of above reference inclosing 
plot plan of American consular property in Shanghai, 

Concerning recent conversation with you as to the feasibility of re- 
pairing and remodeling present buildings, would say that after care- 
fully inspecting your present premises I consider it a most short- 
sighted policy to spend further money other than immediate necessity 
may demand on these old buildings. 

These buildings were built about 30 years ago as a terrace of private 
residences, and are in no way architecturally suitable in plan or 
arrangement for their present usage. At the period they were built 
Shanghai was without architects or structural engineers and the Chi- 
nese contractor knew nothing of foreign building methods and used 
only the inferior building materials at hand. For instance, the walls 
of your buildings are of Chinese sun-baked mud brick laid in very weak 
lime mortar, which are good for only about 25 per cent of the loads 
now required for masonry walls, 

The floor beanrs are no doubt of Foochow pine, and I am inclined 
to conclude from the vibration in walking over the floors that many of 
the beams are in unsound condition.” The roof, as you know, is covered 
with Chinese tiles and is in constant need of repair. 

It is impossible to give you even an intelligent guess as to the cost 
of a new building which would meet the Government's requirements 
without knowing in detail what these requirements are, but a suitable 
modern fireproof building could be constructed for 50 to 55 taels per 
eubie foot. 

I will be pleased to go into this matter with you further at your 
convenience, but would suggest as a first step a careful study as to 
the probable area which will be required by each of the various depart- 
ments which will be housed in the new building, if it is decided to 
erect one. 

Yours truly, 
ELLiorr HAZZARD, Architect. 


— 


[Inclosure No. 13 to dispatch No. — of Edwin S. Cunningham, Ameri- 
can consul general at Shanghai, China, dated July 31, 1925, on the 
subject“ Proposed Government building at Shanghai") 

0 SHANGHAI, September 27, 192}. 

Hon. E. S. CUNNINGHAM, 

Consul General for United States, Shanghai, China. 

Sin: In reply to your letter of September 8, in which you asked me 
to submit a comprehensive report (1) as to the practicability and cost 
of suitably repairing the present buildings, (2) the cost of construct- 
ing suitable new buildings, I beg to advise as follows: 


(1) PRACTICABILITY AND COST OF SUITABLY REPAIRING PRESENT BUILDINGS 


I beg to refer you to my letter under date of April 16, 1924, a copy 
of which I inclose herewith, and also a copy of the report of the 
Shanghai municipal council public works department, under date of 
May 19, in which both the publie works department and this office 
have practically condemned the buildings as unsuitable for United 
States consular buildings. 

I may further confirm the statement of the public works depart- 
ment that these buildings were altered from terrace or private resi- 
dences erected over 30 years ago. As to the cost of repairing the 
present buildings, I may say that this is an item I can not answer, 
inasmuch as the amount of money necessary for annual repairs will 
be an amount which I am unable to calculate as the economical life 
of the Chinese tiles and the Chinese hand-made brick is limited, and, 
as I have pointed out before, these materials have run their course 
and it will be difficult to maintain a water-tight condition, especially 


CONGRESSIONAL RECORD—HOUSE 


Marcu 15 


with the roof, without entire renewal of construction and materials. 
Therefore, I believe that the spending of any more money on the re- 
pairing of these buildings is a waste and, in my opinion, there is only 
one way to do, namely, to tear down the old buildings and rebuild. 


(2) COST OF CONSTRUCTING NEW BUILDINGS 


In considering the erection of new buildings, I must first be advised 
as to the ground area, height of buildings contemplated, and style of 
architecture and the materials of construction. 

I beg to advise that this office will offer its services to you in pre- 
paring preliminary studies under your direction as to the area of the 
buildings and the style of architecture you might wish to adopt. 
I should be pleased to go into the matter with any representative of 
your department at any time and cooperate in every possible way in 
assisting you in determining the cost of a building, in answer to the 
second question in your letter. 

Trusting that I may have the opportunity of serving you, I am, 
dear sir, 

Yours very truly, 
R. A. Cunny, Architect. 


IInclosure No. 14 to dispatch No. — of Edwin S. Cunningham, Ameri- 
can consul general, at Shanghai, China, dated July 31, 1925, on the 
subject Proposed Government building at Shanghai’’] 


SHANGHAI, April 16, 192}, 
Consul General EDWIN S. CUNNINGHAM, ‘ 
American Consulate, Shanghai. 

Dran Sin: On April 14 Mr. R. C. Young, building surveyor of the 
Shanghai Municipal Council, and the writer inspected the present 
United States consulate building. Mr. Young has advised me that he 
will make a report as to his opinion on the condition and safety of these 
buildings in due course. 

The writer, on January 6, 1922, inspected the consulate buildings 
and found that the condition of these buildings was of such a nature 
as to make it imperative to take immediate steps to protect the wel- 
fare of the public entering the land office and passport office. Imme- 
diate action was taken by this office to tie the walls together and pro- 
tect the bulldings against collapse. 

Over a year has elapsed since we did this work, and upon my in- 
spection on the 14th, I find that while the work done has been satis- 
factory from a temporary measure point of view, yet I do not con- 
sider it safe or sound, and the Government should not allow it to be 
used as a public building. 

From the best of my knowledge these buildings were built about 35 
or 40 years ago. Undoubtedly they were built without the advice of 
an architect or engineer and were not designed to carry the loads 
which you to-day are placing on the floors. They were originally built 
as residential buildings. A mistake was made to remodel these old 
buildings, the construction and soundness of which were questionable 
at the time. Defects are covered with plaster, the large cracks only 
going to show the places which are in a collapsible condition. 

The installation of a heating plant in these old buildings has done 
considerable damage to the constructive members, inasmuch as it ap- 
pears that timbers have become dry rotted so that it is questionable 
whether the\joists supporting the floors have proper bearing on the 
brick walls. In January, 1922, I discovered that in the land office and 
passport office the joists were bearing only about 1½ inches on the 
brick walls, which were cracked and bulging out at the time. We 
held them together by pulling the walls in by means of tie-rods with 
turnbuckles and drawing the walls into place, but as I pointed out 
to you at the time, this was only a temporary measure to prevent the 
building from collapse. 

The materials, such as native handmade brick, Chinese-tile roof, the 
cheapest kind of plaster in the interior, haye run their course in the 
last 35 years. 

As to fire protection, I consider the entire building a death trap 
for your staff, as well as the public. Stair wells and light wells in 
all of the buildings act as nothing more than chimney flues, and in 
ease of fire no provision has been made for the rapid egress of the 
public, such as fire escapes. No modern city with building laws 
would consider the present plans as anything more than a fire trap. 

As to the load on the foundations, I have observed that you are 
continuously loading the building with files, safes, records, correspond- 
ence, supplies, etc., and day by day are straining every muscle of this 
old building. The foundations were never designed to carry the loads 
you are placing on them to-day. 

From a professional point of view of the study I have made of these 
buildings, my personal opinion is that they are unsound and unsafe for 
the purpose for which they are being used, and they are in a collapsible 
condition. 

I am, dear sir, 


Yours very truly, 
R. A. Cunnr, Architect. 


1926 


[Inclosure No. 18 to dispatch No. — of Edwin S. Cunningham, Ameri- 
can consul general at Shanghai, China, dated July 31, 1925, on the 
subject “ Proposed Government building at Shanghai ”] 


SHANGHAI MUNICIPAL COUNCIL, 
PUBLIO WORKS DEPARTMENT, 
May 19, 1924. 
The COMMISSIONER OF PUBLIC WORKS, 
„ United States Consular Buildings, 
Nos. 13 to 19 Whangpoo Read: 

I visited the United States consular buildings Nos. 13 to 19 Whang- 
poo Road, on April 14, in company with Mr, R. A. Curry, architect. 

This building comprises what was originally a terrace of private 
residences, erected, as far as I can ascertain, rather more than 30 
years ago. Considerable alterations have subsequently been made in 
order to adapt the block for use as consular offices and post office, 
with residences over. 

From a fire point of view the building is unsatisfactory. In order 
to effect means of communication fire walls have necessarily been 
cut through, and in case of fire the means of egress, especially in the 
public portion of the building, is obscure and deficient. 

In the adaptation of the buildings as offices, and more particularly 
in connection with the former post office, considerable portions of the 
ground-floor walls have been cut away, and it is probable that undue 
loading is placed on the remaining brickwork, At this, the east end of 
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the building, the north and south external walls have been tied together 
with iron tie-rods through the building, and a portion of the first floor 
has been provided with additional independent support on the east, due, 
I am informed, to the bulging of the east wall, and consequent dan- 
gerous diminution of the amount of bearing on the wall afforded to the 
first-floor joists. * 

The floors, which are of ordinary wooden construction, are obviously 
too weak for use as office floors, for which they were of course not 
designed, The joists are in many cases of excessively long span, and 
considerable vibration occurs with only ordinary traffic. The precau- 
tion has been taken of removing practically all the safes to the ground 
floor, and it is questionable whether any of the upper floors should be 
used as public offices in which numbers of persons are likely to cen- 
gregate. 

I noticed various large cracks in the wall plaster at different portions 
of the building. Some of these are doubtless due to shrinkage of lath 
and plaster partition walls, which do not form an essential portion of 
the structure, but other cracks, especially at the east end, probably 
indicate unequal settlement of walls, 

The roofs are of Chinese tile and leak badly. I am informed that a 
considerable amount of money is spent annually in repairs to the 
roofs; but the economical life of Chinese tile is limited, and after a 
certain length of time a roof covering of this material is difficult to 
maintain in a water-tight condition without entire renewal. 

R. C. Youna, Building Surveyor. 


Inclosure No. 16 to dispatch No. — of Edwin S. Cunningham, American consul general at Shan ai, China, dated July 30, 1925, on the sub 
; saz S Proposed Government building at Shanghai 15 : 5 x Apinga 


Foreign trade of China, 1923-84 (in United States currency), showing gross and net foreign import trade, reerporis, exports of Chinese products, and gross and net value of the China 
Re We GACY QON i 


1,483, 190, 731 


Gross value of foreign trade of China_.._- 1, 421, 314, 567 


[Inclosure No. 17 to dispatch No. — of Edwin 8. Cunningham, American 


841, 361, 016 16, 915, 831 


$760, 052, 916 
619, 726, 325 


consul general at Shan China, dated Jul 1925, on the sub; 5 Government 
building at 2 * * 


Nationality, number, and tonnage of foreign vessels entered and cleared at Chinese ports 


t 


Nationality 


1920 1023 1924 


Tonnage Number Tonnage 


458 4,994] , 968. 21 6,435 6, 359, 589 
186 44,055 | 51,905,230 | 48,886 | 55,715, 925 
86 175 459, 065 246 616, 026 
293 525 | 1,644,279 SAT 1, 799, 828 
020 1,948 | 1,839,731 | 2.880 2, 185, 800 
382 304 — 1,369, 016 539 2 085, 968 
300 200172 1,021 599, 513 
715 23,063 33,288,617 | 26,294 34, 759, 884 
637 588 88 138 1,544 2, 079, 533 
816 1,512 581,507 | 2912 1, 046, 046 
265 368 255, 138 183 178, 197 
27 2 4 114, 408 122 238, 172 
84 74, 624 337, 147 522 481, 977 
CCC 


14, 744, 325 60 791 * — — 
8 159,619 | 84, 586 1025 111 88 405 2 5 961 


22227277... — ET EH 
e e EEE 
eann MBER ANESSE — A A ER 100 758 0 8 6 210 609 104, 266, 695 "189, 722 | [ 131, 304, 556 | 186, 382 141, 432, 827 

ae share Of the above total tonnage wes: 118 

Number CCC AAA AAA AR A ELNE & NET EAE SEA PONSI E 
TTT — sak . . 30, 018 20 


— ——.. , — 1 d 1 
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{Inclosure No. 18 to dispatch No. — of Edwin S. Cunningham, American consul general at Shanghai, China, dated July 30, 1925, on the subject “ Proposed Government 
building at Shanghai ”'] 


Percentage of principal nations in the foreign and total tonnage of China 


[Inclosure No. 19 to dispatch No. — of Edwin 8, Cunningham, Amer- 
ican consul general at Shanghai, China, dated July 30, 1925, on the 
subject“ Proposed Government building at Shanghai "] 


Shanghai, 1924, foreign firms and also residents 


Nationality Firms Residents 


217 4, 032 

6 60 

12 75 

228 7, 500 

4 140 

16 334 

20 225 

PANGS Saree dN 23 
40 1, 000 

7¹ 930 


1 No reply from consulate. 
3 Obtained from British Chamber of Commerce. 
3 No consulate in Shanghai. 


All the above are obtained from the Chinese Maritime Customs. 


Mr. PORTER. Mr. Speaker, I yield one-quarter of a minute 
to the gentleman from Wisconsin [Mr. BERGER]. [Applause.] 

Mr. BERGER. Mr. Speaker, everything I intended to say 
has been said so much better than I could say it that I yield 
back the part of my quarter of a minute still remaining. 
(Laughter.] 

Mr. PORTER. Mr. Speaker, I yield the balance of my time 
to the gentleman from Ohio [Mr. Burton]. [Applause.] 

The SPEAKER. The gentleman from Ohio is recognized for 
three and three-quarters minutes. 

Mr. BURTON. Mr. Speaker, the arguments for this bill are 
unanswerable. I have listened with interest to the very earnest 
statements of my good friends who have opposed it, but their 
Statements neither deserve the gratitude of the House nor 
bring conviction to those who rely on facts in reaching their 
conclusions. [Laughter.] 

In the first place, it is said that this is contrary to economy. 
Why, the gentleman from Georgia answered that. We pay 
$440,000 per year for the rental of quarters for the State 
Department; in addition to that there is $119,000 for other 
departments of the Government abroad, and some $200,000 
paid by private individuals, aggregating the sum of $700,000 
or $800,000, which, capitalized on the basis of 4 per cent, 
would mean $17,500,000, 

The gentleman from Nebraska [Mr. Howarp] says we ought 
to do something for the Missouri River. We have already ap- 
propriated more than $10,000,000, the amount authorized in 
this bill, for the Missouri River, and there is not as much 
traffic on it as there was 70 years ago. [Laughter.] There 
is only a little bit of sand hauled from one place to another. 

Mr. HOWARD. Will the gentleman yield? 

Mr. BURTON. No, 

Mr. HOWARD. I will give the gentleman my time. 


1920 


1924 


Total 
tonnage 


Foreign 
tonnage 


tonnage tonnage 


Mr. BURTON. The gentleman has no time to yield. The 
gentleman from Tennessee seems somewhat disturbed by the 
fact that this is a mixed commission, partly congressional or 
legislative and partly executive. Why, gentlemen, is it not 
better for us to have representation on that commission rather 
than to leave the selections to the Executive department? We 
have the final word to say. No wasteful appropriation can 
be made and the addition of Members of Congress increases 
our power and our supervision. 

We now have a debt commission. Has any Member of this 
House complained because there are three Members of the 
House of Representatives and the Senate on that commission 
with three members of the Cabinet? Congress deliberately cre- 
ated that commission with a membership partly executive and 
partly legislative and the results have been of the best. The 
closer the touch between the executive and legislative depart- 
ments of this Government the better it will be for all of us, and 
yet there are some here who say that the details are left to this 
commission, which should be attended to by the Congress. Why, 
bless you, do you wish to have left to this Congress, with its mani- 
fold duties, the duty of passing on every house that is pur- 
chased abroad for something over two hundred and fifty dif- 
ferent locations? We are staggering already under the weight 
of details which we can not properly consider, and the more we 
relieve ourselyes of those details the better it is for us. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. BURTON. We are increasing our foreign relations to an 
enormous extent. Our commerce is expanding more than that 
of any nation of Europe. Nothing is better for agriculture on 
an expansion of our markets than the enlargement of our ac- 
tivities abroad and the providing of quarters which in dignity 
and in convenience are worthy of the American name. We are 
becoming the creditor Nation of the world with more than 
$20,000,000,000 owed to private citizens or to the United States 
Government. We are assuming a position of leadership, Let 
us be worthy of that leadership and not house our diplomats 
in the upper stories of apartment houses or over garages. 
[Applause.] 

The SPHAKER. The time of the gentleman has expired. 
All time has expired. The question is, shall the rules be sus- 
pended and the bill passed? 

Mr. BLANTON. Mr. Speaker, I ask for a division, 

The House divided; and there were—ayes 198, noes 45, 

Mr. BLANTON, Mr. Speaker, I ask for the yeas and nays, 

The SPEAKER. Those in favor of ordering the yeas and 
nays will rise and stand until counted. [After counting.] 
Forty-four gentlemen have risen; not a sufficient number, and 
the yeas and nays are refused. 

So two-thirds having voted in favor thereof, the rules were 
suspended and the bill was passed. 


LEAVE OF ABSENCE 


By unanimous consent leave of absence was granted to— 

Mr, Hupson (at the request of Mr. MICHENER) for the 
balance of the week, on account of important business. 

Mr.-Munr ux, on account of death in his family. 

Mr. TAYLOR of Tennessee (at the request of Mr. McRey- 
NoLps), for 10 days, on account of official business. 

Mr. SrrorHer (at the request of Mr. Peery), indefinitely, on 
account of illness. 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly en- 
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rolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 8316. An act granting the consent of Congress to the 
State Highway Commission of the State of Alabama to con- 
struct a bridge across the Coosa River near Wetumpka, Elmore 
County, Ala. ; 

H. R. 8382, An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Aliceville on the Gains- 
ville-Aliceville road in Pickens County, Ala. ; 

H. R.8388. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road in Jackson County, Ala.; 

H. R. 8386. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Elk River on the Athens-Florence road between 
Lauderdale and Limestone Counties, Ala. ; 

H. R. 8537. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Pell City on the Pell City- 
Anniston road between St. Clair and Calhoun Counties, Ala. ; 

H. R. 8536. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Tennessee River near Guntersville on the Gunters- 
ville-Huntsville road in Marshall County, Ala. ; 

H. R. 8528. An act granting the consent of Congress to the 


highway department of the State of Alabama to construct a a 


bridge across the Coosa River on the Clanton-Rockford road 
between Chilton and Coosa Counties, Ala.; 

H. R. 8524. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Pea River near Samson on the Opp-Samson road 
in Geneva County, Ala. ; 

H. R. 8522. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Fayetteville, on the Colum- 
bia-Sylacauga road, between Shelby and Talladega Counties, 


a.; 

H. R. 8527. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Pea River at Elba, Coffee County, Ala. ; 

H. R. 8526. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Choctawhatchee River on the Wicksburg-Dale- 
ville road between Dale and Houston Counties, Ala. ; 

II. R. 8521. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Childersburg, on the Chil- 
dersburg-Birmingham road, between Shelby and Talladega 
Counties, Ala. ; : 

H. R. 8511. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Gainesville, on the 
Gainesville-Eutaw road, between Sumter and Green Counties, 
Ala. ; 

H. R. 8389. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Whitesburg Ferry, on 
the Huntsville-Lacey Springs road, between Madison and Mor- 
gan Counties, Ala. ; 

H. R. 8468. An act granting the consent of Congress to the 
construction of a bridge across the Red River at or near 
Moncla, La. ; 

H. R. 8391. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across the Tombigbee River on the Butler-Linden road 
between the counties of Choctaw and Marengo, Ala. ; 

H. R. 8390. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Jackson, on the Jack- 
son-Mobile road between Washington and Clarke Counties, Ala. ; 

H. R. 8525, An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River near Geneva, on the Geneva-Florida 
road, in Geneva County, Ala.; and 

H. R. 9095, An act to extend the times for commencing and 
completing the construction of a bridge across the St. Francis 
River near Cody, Ark. 

ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 
40 minutes p. m.) the House adjourned until to-morrow, Tues- 
day, March 16, 1926, at 12 o'clock noon, 
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COMMITTEE. HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings for March 16, 1926, as reported to the floor 
leader by clerks of the several committees: 


COMMITTEE ON AGRICULTURE 
(10 a. m.) 
Agriculture relief legislation. 
COMMITTEE ON BANKING AND CURRENCY 
(10.30 a. m.) 
Authorizing the Federal Reserve Bank of Richmond to con- 


tract for and erect in the city of Baltimore, Md., a building 
for its Baltimore branch (H. J. Res. 191). 


COMMITTEE ON INTERSTATE AND FOREIGN COMMEROE 
(10.80 a. m.) 
Bills to amend the interstate commerce act. 
COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10.30 a. m.) 


To amend and supplement the merchant marine act of 1920, 
and the shipping act of 1916 (H. R. 8052 and H. R. 5369). 
To provide for the operation and disposition of merchant 


vessels of the United States Shipping Board Emergency Fleet 


Corporation (H. R. 5395). 
COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 


To authorize the admission to naval hospitals of dependents 
of officers and enlisted men of the naval service in need of hos- 
pital care (H. R. 3994). 


COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS 
(10 a. m.) 
An act for the enlargement of the Capitol grounds (S. 2005), 
COMMITTEE ON RIVERS AND HARBORS 
(10.30 a. m.) 
General bill on rivers and harbors projects. 
COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10 a. m.) 


To secure Sunday as a day of rest in the District of Colum- 
bia (H. R. 7179). 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. BAILEY: Committee on the Post Office and Post Roads. 
H. R. 8192. A bill authorizing the designation of postmasters 
by the Postmaster General as disbursing officers for the pay- 
ment of contractors, emergency carriers, and temporary car- 
riers, for performance of authorized service on power-boat and 
star routes in Alaska; without amendment (Rept. No. 556). 
Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATH BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. UNDERHILL: Committee on Claims, H. R. 816. A bill 
for the relief of W. F. Morgareidge; without amendment (Rept. 
No. 557). Referred to the Committee of the Whole House. 

Mr. LINEBERGER: Committee on Naval Affairs. S. 2086. 
An act for the relief of A. T. Marix; without amendment 
ee No. 558). Referred to the Committee of the Whole 

ouse, 


CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 9701) 
granting an increase of pension to Ellen M. Willey, and the 
same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 8 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. COOPER of Wisconsin: A bill (H. R. 10350), to pro- 
vide that funds appropriated for the care and relief of Indians 
of Wisconsin under the direction of the Secretary of the Inte- 
rior shall be expended through certain public agencies of the 
State of Wisconsin; to the Committee on Indian Affairs. 

By Mr. QUIN: A bill (H. R. 10351) granting the consent of 
Congress to Harry E. Bovay to construct, maintain, and oper- 
ate a bridge across the Mississippi River at or near the city of 
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Natchez, Miss.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ROWBOTTOM: A bill (H. R. 10352) to extend the 
time for constructing a bridge across the Ohio River between 
Vanderburg County, Ind., and Henderson County, Ky.; to the 
Comyiittee on Interstate and Foreign Commerce. 

By Mr. VESTAL: A bill (H. R. 10353) to amend section 1 of 
an act entitled “An act to amend and consolidate the acts re- 
specting copyright,” approved March 4, 1909, as amended, by 
adding subsection (f); to the Committee on Patents. 

By Mr. BRAND of Georgia: A bill (H. R. 10354) to extend 
the time for converting term insurance under the World War 
veterans’ act, 1924, as amended; to the Committee on Ways 
and Means. 

By Mr. STRONG of Kansas: A bill (H. R. 10355) to author- 
ize the construction of a nurses’ home for the Columbia Hos- 
pital for Women and Lying-in Asylum; to the Committee on 
the District of Columbia. 

By Mr. WINTER: A bill (H. R. 10356) to provide for the 
storage for diversion of the waters of the North Platte River 
and construction of the Casper-Alcova reclamation project; to 
the Committee on Irrigation and Reclamation. 

By Mr. DAVENPORT: A bill (H. R. 10357) incorporating 
the National Institute of Social Sciences; to the Committee on 
the District of Columbia. 

By Mr. KNUTSON: A bill (H. R. 10858) to authorize the 
erection of additional buildings to the St. Cloud Veterans’ 
Bureau Hospital No. 101, St. Cloud, Minn., and to authorize 
the appropriation therefor; to the Committee on World War 
Veterans’ Legislation. 

By Mr. WARREN: A bill (H. R. 10359) to change the time 
of holding terms of court at Elizabeth City and at Wilson, 
N. C.; to the Committee on the Judielary. 

By Mr. COLTON: A bill (H. R. 10360) further to assure 
title to lands designated in or selected under grants to the 
States, to limit the period for the institution of proceedings 
to establish an exception of lands from such grants because 
of their known mineral character, and for other purposes; to 
the Committee on the Public Lands. 

By Mr. BOWLING: A bill (H. R. 10361) to authorize the 
Director of the United States Veterans’ Bureau to grant an 
easement to the Tuskegee Railroad Co.; to the Committee on 
World War Veterans’ Legislation. 

By Mr. STEPHENS: A bill (H. R. 10862) to amend the na- 
tional prohibition act; to the Committee on the Judiciary, 

By Mr. DOWELL: Resolution (H. Res. 174) providing for the 
consideration of H. R. 9504, “ To amend the act entitled ‘An act 
to provide that the United States shall aid the States in the 
construction of rural pest roads,’ and for other purposes”; to 
the Committee on Rules. 


MEMORIALS t 

Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: í 

By Mr. CRISP: Memorial of the House of Representatives of 
the State of Georgia, urging the Congress of the United States 
to erect a national soldiers and sailors’ home in or near the 
city of Atlanta, Ga.; to the Committee on Military Affairs. 

By Mr. KINDRED: Memorial of the Legislature of the State 
of New York, urging the Congress of the United States to give 
due thought and consideration to the feasibility of the project 
for a ship canal from Lake Erie to the sea via the Lake Cham- 
plain route; to the Committee on Interstate and Foreign Com- 
merce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLOOM: A bill (H. R. 10363) to reinstate William R. 
Bleakney in the West Point Military Academy; to the Commit- 
tee on Military Affairs. 

By Mr. BROWNE: A Dill (H. R, 10364) for the relief of 
Myron J. Conway, Frank W. Halsey, and others; to the Com- 
mittee on Military Affairs. 

By Mr. CRISP: A bill (H. R. 10365) for the relief of the 
estate of William G. Norwood, deceased; to the Committee on 
War Claims. 

By Mr. EDWARDS: A bill (H. R. 10366) granting an in- 
crease of pension to Louise Hendershott; to the Committee on 
Pensions, 

Also, a bill (H. R. 10367) providing for survey of the Alta- 
maha and other rivers in Georgia with a view of preventing 
devastating overflows and to reclaim vast areas of fertile 
lands; to the Committee on Flood Control. 
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By Mr. ROY G. FITZGERALD: A bill (H. R. 10368) grant- 
ing a pension to Henry Galloup; to the Committee on Pensions. 

By Mr. GARDNER of Indiana: A bill (H. R. 10369) granting 
a pension to Huldah Elliott; to the Committee on Invalid 
Pensions, 

By Mr. GIBSON: A bill (H. R. 10370) granting a pension 
to Ida E. Durkee; to the Committee on Invalid Pensions. 

By Mr. HUDDLESTON: A bill (H. R. 10371) granting an 
increase of pension to Victor F. Marshall; to the Committee 
on Pensions. 

By Mr. JOHNSON of Illinois: A bill (H. R. 10372) granting 
an increase of pension to Caroline Stuckenberg; to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 10373) for the relief of Ray Wilson; to 
the Committee on Claims. 

By Mr. JOHNSON of Indiana: A bill (H. R. 10374) granting 
an increase of pension to Nora Erney; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 10875) granting a pension to Harry G. 
Ross; to the Committee on Pensions. 

By Mr. MAPES: A bill (H. R. 10376) granting an increase 
of pension to Roy H. Toren; to the Committee on Pensions. 

By Mr. SANDERS of New York: A bill (H. R. 10377) 
granting an increase of pension to Anna Murray; to the Com- 
mittee on Invalid Pensions. 

By Mr. SWEET: A bill (H. R. 10378) granting an increase 
of pension to Robert Williams; to the Committee on Pensions. 

Also, a bill (H. R. 10879) for the relief of George N. Gray; 
to the Committee on Claims. 

By Mr. VESTAL: A bill (H. R. 10880) to remove thé charge 
of desertion against Israel Brown and to grant him an honor- 
able discharge; to the Committee on Military Affairs, 

By Mr. WELSH : A bill (H. R. 10381) granting an increase 
of pension to Lewis M. Kensil; to the Committee on Pensions. 

Also, a bill (H. R. 10882) granting an increase of pension to 
Anna M. Valentine; to the Committee on Invalid Pensions, 

By Mr. WYANT: A bill (H. R. 10383) granting an increase 
of pension to Harriet B. Slater; to the Committee on Invalid 
Pensions, 

By Mr. TILSON: Resolution (H. Res. 172) providing addi- 
tional compensation for the clerk to the Speaker’s table; to the 
Committee on Accounts, 

By Mr. PERKINS: Resolution (H. Res. 173) providing addi- 
tional compensation for the clerk of the Committee on Accounts; 
to the Committee on Accounts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

1257. Petition of the president of the League of Women 
Voters of the Territory of. Hawaii, Honolulu, Hawaii, favoring 
reapportionment of members of the senate and house of rep- 
resentatives of the Territory of Hawaii; to the Committee on 
the Territories. 

1258. By Mr. BULWINKLE: Petition of R. J. Beach and 
other citizens of Burke and Catawba Counties, N. C., protest- 
ing against the passage of House bills 7179 and 7822, the Sun- 
day observance bills; to the Committee on the District of Oo- 
lumbia, 

1259. By Mr. CRAMTON: Petition of W. J. Webber and four 
other residents of Reese, Mich., protesting against the com- 
pulsory Sunday observance bills; to the Committee on the 
District of Columbia. 

1260. By Mr. ESLICK: Petition of Jake Fite, recorder, and 
other officials of Hohenwald, Lewis County, Tenn., petitioning 
Congress to enact House bill 8132, known as the Spanish- 
American War pension bill; to the Committee on Pensions. 

1261. By Mr. GALLIVAN: Petition of Edward E. Blodgett, 
First National Bank Building, 1 Federal Street, Boston, Mass., 
recommending early and favorable consideration of House 
bill 7907, to increase salaries of Federal judges; to the Com- 
mittee on the Judiciary. 

1262. By Mrs. KAHN: Petition of the California Federation 
of Women’s Clubs, indorsing House bill 8821; to the Committee 
on Indian Affairs. 

1263. By Mr. LEAVITT: Resolution of the Woman's Chris- 
tian Temperance Union of Helena, Mont., favoring passage of 
House bill 3821, providing for placing prohibition agents under 
the civil service; to the Committee on the Civil Service. 

1264. Also, resolution of the Woman's Christian Temperance 
Union of Helena, Mont., favoring continuance of the provi- 
sions of the Sheppard-Towner maternity act; to the Committee 
on Interstate and Foreign Commerce. 

1265. By Mr, MacGREGOR: Resolutions of the Czechoslovak 
Workers’ Educational Club, of Buffalo, N. Y., protesting against 
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the enactment of the bill providing for the registration of 
aliens; to the Committee on Immigration and Naturalization. 

1266. By Mr. MANLOVE: Petition of sundry citizens of 
Nevada, Mo., against compulsory Sunday observance; to the 
Committee on the District of Columbia. 

1267. By Mr. O'CONNELL of New York: Petition of the 
Moran Towing & Transportation Co., of New York, for favor- 
ing the passage of House bill 5709; to the Committee on Naval 
Affairs. 

1268. Also, petition of the Chamber of Commerce of the 
United States of America, Washington, favoring the passage of 
House bill 10200, for the acquisition and construction of Ameri- 
ean Government buildings in foreign cities; to the Committee 
on Foreign Affairs. 

1269. Also, petition of the United States Customs Guards 
‘Association of the Port of San Francisco, Calif., appealing to 
Congress for a living wage scale; to the Committee on the Mer- 
chant Marine and Fisheries. 

1270. Also, petition of the Teachers’ Union of New York, 
against all proposed amendments to the District appropriation 
bill in its present form that tend to cast suspicion on loyal 
and law-abiding teachers; to the Committee on Appropriations. 

1271. Also, petition of the National Associatidh of Manufac- 
turers of New York, favoring the passage of the Graham bill 
(H. R. 7907) to increase the salaries of Federal judges; to the 
Committee on the Judiciary. 

1272. Also, petition of the Associated American Chamber of 
Commerce of China and Seattle Chamber of Commerce, favoring 
the passage of House bill 10200, the consular buildings bill; to 
the Committee on Foreign Affairs. 

1273. By Mr. PERKINS: Petition placing the Real Estate 
Board of Rutherford, N. J., on record in favor of House bill 
4798, introduced by Martin L. Davey, of Ohio; to the Com- 
mittee on Rules. 

1274. By Mr. TILSON: Petition of G. B. MacDonald and 
others, of West Haven, Conn., protesting against compulsory 
Sunday observance; to the Committee on the District of 
Columbia. 

1275. Also, petition of Mrs. Mabel E. Ladd and others, Los 
Angeles, Calif., urging the passage of House bill 98; to the 
Committee on Pensions. 

1276. By Mr. WELSH: Petition of the Rotary Club of Phila- 
delphia, by its secretary, Mr. Frank Honicker, protesting 
against the passage of the bill known as the compulsory Sun- 
day observance bill for the District of Columbia ; also telegrams 
protesting against compulsory Sunday observance bill, signed 
by Rev. W. A. Nelson, Frank Honicker, C. V. Leach, and 
Newton H. Graw; to the Committee on the District of 
Columbia. 

1277. Also, petition of New Jersey branch of the Women’s 
International League for Peace and Freedom, favoring the 
passage of House bill 8538 to prohibit “any course of military 
training from being made compulsory as to any student in any 
educatienal institution other than a military school”; to the 
Committee on Military Affairs. 

1278. Also, petition signed by residents of Philadelphia, Pa., 
protesting against the passage of compulsory Sunday observ- 
ance bills (H. R. 7179 or 7822) or any other national re- 
ligious legislation which may be pending; to the Committee on 
the District of Columbia. 


SENATE 
Turspar, March 16, 1926 
(Legislative day of Monday, March 15, 1926q 


The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess. 

Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Dale Harreld Metcalf 
Bayard Deneen Harris Moses 
Bingham Edwards Harrison Neel, 
Blease Ernst Heflin Norris 
Borah Fernald Howell Nye 
Bratton Fess Johnson die 
Brookhart Fletcher Jones, Wash. Overman 
Broussard Frazier Kendrick hipps 
Bruce George Keyes Pine 
Butler gT King Pittman 
. Gla McKellar” Reed Pa 
pper ss e a. 
Caraw Goft Robinson, Ind. 
Copeland Gooding MeN: Sackett 
Greene Sheppard 
Cummins Hale Means Simmons 
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Smoot Trammell Warren Willis 
Stanfield Tyson Watson 

Stephens adsworth Wheeler 

Swanson - Walsh Williams 


Mr. HEFLIN. My colleague [Mr. UnpEerwoop] is absent on 
account of illness, 

The VICE PRESIDENT. Seventy-seven Senators having an- 
swered to their names, a quorum is present. The Senate will 
receive a message from the House of Representatives. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that, pursuant to the act of June 
5, 1924, the Speaker had appointed Mr. WINTER and Mr. Hitt 
of Washington as members of the joint congressional commit- 
tee created to investigate the land grants of the Northern 
Pacific Railway Co. in place of Mr. WILLIAMS and Mr. RAKER, 
deceased. 

The message returned to the Senate, in compliance with its 
request, the following bills: 

§. 2141. An act conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter judgment in 
any claims which the Assiniboine Indians may have against 
the United States, and for other purposes; and 

S. 2868. An act conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter judgment in 
claims which the Crow Indians may have against the United 
States, and for other purposes. 

The message also announced that the House had passed with- 
out amendment the following bills of the Senate: 

8. 122. An act granting the consent of Congress to the Iowa 
Power & Light Co. to construct, maintain, and operate a dam 
in the Des Moines River; and 

S. 3173. An act granting the consent of Congress to the State 
roads commission of Maryland, acting for and on behalf of the 
State of Maryland, to reconstruct the present highway bridge 
across the Susquehanna River between Havre de Grace, in Har- 
ford County, and Perryyille, in Cecil County. 

The message further announced that the House had passed 
the following bills and a joint resolution in which it requested 
the concurrence of the Senate: 

H. R. 96. An act authorizing an appropriation of not more 
than $3,000 from the tribal funds of the Indians of the 
Quinaielt Reservation, Wash., for the construction of a system 
of water supply at Taholah on said reservation; 

H. R. 292. An act to authorize the Secretary of Agriculture 
to acquire and maintain dams in the Minnesota National For- 
est needed for the proper administration of the Government 
land and timber; 

H. R. 2830. An act to legalize a wharf and marine railway 
owned by George Peppler, in Finneys Creek, at Wachapreague, 
Accomae County, Va.; 

H. R. 5012. An act to legalize a pier into the Atlantic Ocean 
at the foot of Rehoboth Avenue, Rehoboth Beach, Del. ; 

H. R. 6117. An act to amend an act entitled “An act to author- 
ize the President of the United States to locate, construct, and 
operate railroads in the Territory of Alaska, and for other pur- 
poses,” approved March 12, 1914; 

H. R. 6244. An act to authorize the Secretary of the Treasury 
to exchange the present Federal building and site in the city 
of Rutland, Vt., for the so-called memorial building and site in 
said city, to acquire such additional land as may be necessary, 
and to construct a suitable building thereon for the use and 
accommodation of the post office, United States courts, and 
other governmental offices ; 

H. R. 6260. An ‘act to convey to the city of Baltimore, Md., 
certain Government property; : 

H. R. 6730. An act to detach Fulton County from the Jones- 
boro division of the eastern judicial district of the State of 
Arkansas and attach the same to the Batesville division of the 
eastern judicial district of said State; 

H. R. 7081. An act to authorize reimbursement of the govern- 
ment of the Philippine Islands for maintaining alien crews 
prior to April 6, 1917; 

H. R. 7086. An act providing for repairs, improvements, and 
new buildings at the Seneca Indian School at Wyandotte, Okla, ; 

H. R. 7178. An act authorizing the sale of certain abandoned 
tracts of land and buildings; 

H. R. 7752. An act to authorize the leasing for mining pur- 
poses of land reserved for Indian agency and school purposes; 

H. R. 8646. An act providing for a grant of land to the county 
of San Juan, in the State of Washington, for recreational and 
public-park purposes; 

H. R. 8918. An act authorizing the construction of a bridge 
across the Mississippi River at or near Louisiana, Mo.; 

H. R. 9037. An act validating certain applications for and en- 
tries of public lands, and for other purposes; 
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H. R. 9346. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande; 

H. R. 9393. An act authorizing the construction of a bridge 
across Rock River at the city of Beloit, county of Rock, State 
of Wisconsin ; 

H. R. 9455. An act to dedicate as a public thoroughfare a 

narrow strip of land owned by the United States in Bardstown, 
Ky.: 
H. R. 9460. An act granting the consent of Congress to the 
highway department of the State of Minnesota to reconstruct a 
bridge across the Mississippi River between the city of Anoka, 
in Anoka County, and Champlin, in Hennepin County, Minn. ; 

H. R. 9596. An act granting the consent of Congress to the 
board of county commissioners of Aitkin County, Minn., to con- 
struct a bridge across the Mississippi River ; 

II. R. 9599. An act granting the consent of Congress to the 
city of Louisville, Ky., to construct a bridge across the Ohio 
River at or near said city; 

H. R. 9634. An act granting the consent of Congress to the 
Yell and Pope County bridge district, Dardanelle and Russell- 
ville, Ark., to construct, maintain, and operate a bridge across 
the Arkansas River at or near the city of Dardanelle, Yell 
County, Ark. ; 

H. R. 9688. An act granting the consent of Congress to the 
construction, maintenance, and operation of a bridge across 
Sandusky Bay at or near Bay Bridge, Ohio; 

H. R. 9971. An act for the regulation of radio communica- 
tions, and for other purposes ; 

H. R. 10200. An act for the acquisition of buildings and 
grounds in foreign countries for the use of the Government 
of the United States of America; and 

H. J. Res. 131. Joint resolution authorizing the Federal Re- 
serve Bank of New York to invest its funds in the purchase 
of a site and the building now standing thereon for its branch 
office at Buffalo, N. Y. 


ENROLLED BILLS SIGNED 


The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

H. R. 8316. An act granting the consent of Congress to the 
State Highway Commission of the State of Alabama to con- 
struct a bridge across the Coosa River near Wetumpka, Elmore 
County, Ala. ; 

H. R. 8382. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Aliceville on the Gains- 
ville-Aliceville road in Pickens County, Ala. ; 

H. R. 8386. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Elk River, on the Athens-Florence road, between 
Lauderdale and Limestone Counties, Ala.; 

H. R. 8388. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road in Jackson County, Ala, ; 

H. R. 8389, An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Whitesburg Ferry, on 
the Huntsville-Lacey Springs road, between Madison and Mor- 
gan Counties, Ala. ; 

H. R. 8390. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Jackson, on the Jack- 
son-Mobile road, between Washington and Clarke Counties, Ala. ; 

H. R. 8891. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River, on the Butler-Linden road, 
between the counties of Choctaw and Marengo, Ala. ; 

H. R. 8463. An act granting the consent of Congress to the 
construction of a bridge across the Red River at or near 
Moncla, La. ; 

H. R. 8511. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Gainesville, on the 
Gainesville-Hutaw road, between Sumter and Green Counties, 
Ala. ; 

H. R. 8521. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Childersburg, on the Chil- 
dersburg-Birmingham road, between Shelby and Talladega 
Counties, Ala. ; 

H. R. 8522. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Fayetteville, on the Colum- 
bia-Sylacauga road, between Shelby and Talladega Counties, 
Ala.; 
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H. R. 8524. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River near Samson on the Opp-Samson road 
in Geneva County, Ala.; 

H. R. 8525. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River near Geneya on the Geneva-Florida 
road in Geneva County, Ala. ; ; 

H. R. 8526. A:. act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Choctawhatchee River.on the Wicksburg-Dale- 
ville road, between Dale and Houston Counties, Ala.; 

H. R. 8527. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Pea River at Elba, Coffee County, Ala. ; 

H. R. 8528. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River on the Clanton-Rockford road, 
between Chilton and Coosa Counties, Ala. ; 

H. R. 8536. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Tennessee River near Guntersyille on the Gunters- 
ville-Huntsville road in Marshall County, Ala.; 

H. R. 8537. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Pell City on the Pell City- 
Anniston road, between St. Clair and Calhoun Counties, Ala. ; 
and 

H. R. 9095. An act to extend the time for commencing and 
completing the construction of a bridge across the St. Francis 
River near Cody, Ark. 

DISPOSITION OF USELESS PAPERS 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting, pur- 
suant to law, supplementary schedules and lists of papers and 
documents, etc., on the files of the Treasury Department which 
are not needed in the transaction of public business and have 
no permanent value, and asking for action looking to their 
disposition, which was referred to a joint select committee on 
the disposition of useless papers in the executive departments. 
The Vice President appointed Mr. Smoor and Mr. Snmrsons 
members of the committee on the part of Senate. 


PETITIONS AND MEMORIALS 


Mr. WARREN presented a petition of the Societa Italina 
Di M. S., A. Diaz, of Cheyenne, Wyo., praying for the accept- 
ance by the Senate of the terms of the Italian debt settlement, 
which was ordered to lie on the table. 

Mr. BINGHAM presented the petition of the League of 
Women Voters of the Territory of Hawaii, praying for the reap- 
portionment of Members of the Senate and House of Repre- 
sentatives of the Territory of Hawaii, which was referred to 
the Committee on Territories and Insular Possessions. 

Mr. WILLIS presented a letter, in the nature of a petition, 
from Greer Maréchal, president of the Dayton (Ohio) Patent 
Law Association, protesting on behalf of the association against 
the passage of the bill (S. 2547) to protect trade-marks used 
in commerce, to authorize the registration of such trade-marks, 
and for other purposes, which was referred to the Committee 
on Patents. 

He also presented papers in the nature of memorials of the 
Board of Commerce of Lima, and the Chamber of Commerce 
of Mansfield, both in the State of Ohio, protesting against the 
passage of the so-called Gooding long and short haul bill, which 
were ordered to lie on the table. 

He also presented a resolution adopted by the Akron (Ohio) 
Chamber of Commerce protesting against the passage of the 
so-called Gooding long and short haul bill, which was ordered 
to lie on the table and to be printed in the Recorp, as follows: 


AKRON CHAMBER OF COMMERCE, 
Akron, Ohio, March 6, 1926. 
Senator rank B. WILLIS, 
Washington, D. 0. 

My Dear Szxaron WIIzus: The board of directors of the Akron 
Chamber of Commerce, upon the recommendation of the chamber's 
transportation committee, unanimously adopted the following resolu- 
tion: i 
“Whereas bill S. 575, introduced by Senator Goopıxa December 8, 
1925, is now before Congress for consideration; and 

“ Whereas the bill in effect will require a rigid application of the 
fourth section of the interstate commerce act when freight rates are 
made in competition with rates yia water routes either actual or 
potential, direct or indirect; and 

“Whereas such bill would remove the discretion now vested in the 
Interstate Commerce Commission to authorize departures from the act; 
and 


— 
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“ Whereas it would result in economie loss to established industry 
designed to serve markets under rate structures that have built up the 
country along practical lines; and 

“ Whereas we believe that authority to depart from rigid application 
of fourth section of the act should remain with the commission, in 
whom we have confidence: Be it 

“Resolved, That the Akron Chamber of Commerce is opposed to the 
passage of the Gooding bill, 8. 575, and that copies of this resolution 
be sent to our representative in Congress.“ 

Respectfully submitted in behalf of the directors, 

Vincent S. Stevens, 
Secretary. 


Mr. McLEAN presented petitions of the retail board of the 
chamber of commerce, the Association of Insurance Agents, 
Business and Professional Women’s Club (Inc.), American So- 
ciety of Mechanical Engineers, Associated General Contractors 
of America, Association of Credit Men, the Traffic Association, 
the Rotary Club, and the Kiwanis Club, all of Bridgeport, 
Conn., praying the granting of an appropriation for the con- 
struction of a new post-office building in the city of Bridgeport, 
Conn., which were referred to the Committee on Public Build- 
ings and Grounds. 

He also presented a petition of the retirement committee of 
the National Association of Postal Supervisors, of New Haven, 
Conn., praying for the passage of the so-called civil service em- 
ployees’ retirement bill, which was referred to the Committee 
on Civil Service. 

He also presented a memorial of Charity Chapter, No. 61, 
Order of the Eastern Star, of Mystic, Conn., remonstrating 
against the passage of the so-called Kendall bill (H. R. 4478) 
to prevent the United States Government from printing stamped 
envelopes with return card on corner, which was referred to the 
Committee on Post Offices and Post Roads. 

He also presented a petition of Walter L. Bevin's Auxiliary 
to Charles B. Bowen p, United Spanish War Veterans, of 
Meriden, Conn., praying for the passage of legislation granting 
increased pensions to Spanish-American War veterans, their 
widows, and dependents, which was referred to the Committee 
on Pensions. 

He also presented a petition of New Haven Council, No. 293, 
United Commercial Travelers of America, of New Haven Conn., 
praying for the passage of House bill 4497, providing for the 
repeal of the so-called Pullman surcharge on railroad tickets, 
which was referred to the Committee on Interstate Commerce. 

He also presented a memorial of St. Monica’s Guild, of Pom- 
fret Center, Conn., remonstrating against the passage of the 
so-called Curtis-Reed bill, creating a Federal department of 
education, as being an interference with the rights of the States, 
which was referred to the Committee on Education and Labor. 

He also presented a memorial of the Manufacturers’ Associa- 
tion of Hartford County, Conn., remonstrating against the pas- 
sage of House bill 10, providing for compulsory use of the 
metric system, which was referred to the Committee on Manu- 
factures. 

REPORTS OF COMMITTEES 


Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 4505) to authorize 
the Secretary of War to permit the delivery of water from the 
Washington Aqueduct pumping station to the Arlington County 
sanitary district, reported it without amendment and submitted 
a report (No. 385) thereon. 

Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill (H. R. 9007) granting the consent of 
Congress to Harry E. Bovay to construct, maintain, and 
operate bridges across the Mississippi and Ohio Rivers at 
Cairo, III., reported it. with amendments and submitted a 
report (No. 386) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. McLEAN: 

A bill (S. 3575) granting an increase of pension to Virginia 
Tysoe (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HARRELD: 

A bill (S. 3576) authorizing interstate compacts between 
the States of Oklahoma, Kansas, Colorado, New Mexico, Texas, 
Arkansas, Louisiana, Mississippi, or between any of them, or 
between any of the States of the Union; for the purpose of 
control of floods and the conservation of flood waters, and the 
application of such waters to beneficial uses; and for the 
diminution of injury and damage by floods; for the security 
of intrastate and interstate commerce, and the transportation 
of the United States mails, and military; and for the purpose 
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of agreeing upon control of conservation districts created 
under such compact, and promoting agreement on the appor- 
tionment of benefits and costs thereof, and assumption of bene- 
fits and cost thereof; for division of revenue, if any there- 
from, and for other purposes, and providing for the partici- 
pation of the United States of America therein, and making 
appropriation therefor; to the Committee on Interstate Com- 
merce, , 

By Mr, FESS: 

A bill (S. 3577) granting the consent of Congress to ‘the 
construction, maintenance, and operation of a bridge across 
Sandusky Bay at or near Bay Bridge, Ohio; to the Committee 
on Commerce. 

By Mr. FLETCHER: 

A bill (S. 3578) for the relief of William C. Harllee; to the 
Committee on Claims, 

By Mr. JONES of Washington: 

A bill (S. 8579) extending the period of time for homestead 
entries on the south half of the diminished Colville Indian Res- 
ervation; to the Committee on Indian Affairs. 

By Mr. COPELAND: 

(By request.) A bill (S. 3580) to retard the extermination 
of migratory game and legitimate sport by the reduction of bag 
limits and open seasons; to the Committee on Agriculture and 
Forestry. 

A bill (S. 3581) granting a pension to Thomas Armstrong; and 

A bill (S. 3582) granting a pension to Michael H. Daly; to 
the Committee on Pensions. 

By Mr. COUZENS: 

A bill (S. 3583) to provide for the appointment of post- 
masters, officers, and employees of the customs and internal- 
revenue services and other branches of the Government service; 

A bill (S. 8584) to amend section 6 of the act making appro- 
priations for the service of the Post Office Department for the 
fiscal year ending June 30, 1913, approved August 24, 1912; 

A bill (S. 3585) to amend the act entitled “An act to regu- 
late and improve the civil service of the United States,” ap- 
proved January 16, 1883, as amended; to the Committee on 
Civil Service; and 

A bill (S. 3586) granting an increase of pension to Susan 
Van Gilder ; to the Committee on Pensions, 

By Mr. ROBINSON of Indiana: 

A bill (S. 3587) for the relief of O. M. Enyart (with accom- 
panying papers) ; to the Committee on Claims. 

-By Mr. MOSES: 

A bill (S. 3588) granting an increase of pension to Emma A. 
Bass (with accompanying papers) ; and 

A bill (S. 3589) granting an increase of pension to Michael 
Mohan (with accompanying papers); to the Committee on 
Pensions, 

By Mr. HARRELD (by request) : 

A joint resolution (S. J. Res. 73) authorizing and directing 
the Secretary of the Interior to extend preference rights to 
certain applicants under the Red River relief act, and for other 
purposes; to the Committee on Public Lands and Surveys. 


CONSOLIDATION OF NATIONAL BANKING ASSOCIATIONS 


Mr. BAYARD submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 2) to amend an act entitled 
“An act to provide for the consolidation of national banking 
associations,” approved November 7, 1918; to amend section 
5136 as amended, section 5137, section 5138 as amended, sec- 
tion 5142, section 5150, section 5155, section 5190, section 5200 
as amended, section 5202 as amended, section 5208 as amended, 
section 5211 as amended, of the Revised Statutes of the United 
States; and to amend section 9, section 13, section 22, and 
section 24 of the Federal reserve act, and for other purposes, 
which was referred to the Committee on Banking and Currency 
and ordered to be printed. 


EXPENSES OF JOINT COMMITTEE ON MUSCLE SHOALS 


Mr. SACKETT. Mr. President, I ask leave on behalf of the 
Senator from IIlinois [Mr. DENEEN] to submit a concurrent 
resolution for the purpose of paying the expenses of the 
Muscle Shoals committee recently appointed. I ask that the 
resolution may be referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

The resolution (S. Con. Res. 4) was read and referred to the 
Committee to Audit and Control the Contingent Expenses of 
the Senate, as follows: 

Resolved by the Senate (the House of Representatives concurring), 
That the joint committee on Muscle Shoals, created by House Concur- 
rent Resolution 4 of the Sixty-ninth Congress, is authorized to sit 
during the sessions and recesses of the Sixty-ninth Congrens, to call 
before it the foremost engineers and such other experts as will com- 
mand the confidence of fhe Congress to testify under oath; to employ 
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a civil engineer, who shall be the technical adviser to the committee, 
and such other experts and clerical assistants as may be deemed neces- 
sary; to employ a stenographer to report its proceedings, the cost of 
such stenographic service not to exceed 25 cents per hundred words; 
and to incur such other expenses as it deems advisable in making Its 
report and conducting the negotiations, The expenses so incurred shall 
be paid one-half from the contingent fund of the Senate and one-half 
from the contingent fund of the House ot Representatives. 


HOUSE BILLS AND JOINT RESOLUTION REFERRED 


The following bills and a joint resolution were severally read 
twice by title and referred as indicated below: 

H. R. 292. An act to authorize the Secretary of Agriculture 
to acquire and maintain dams in the Minnesota National Forest 
needed for the proper administration of the Government land 
and timber; to the Committee on Agriculture and Forestry. 

H. R. 6117. An act to amend an act entitled “An act to au- 
thorize the President of the United States to locate, construct, 
and operate railroads in the Territory of Alaska, and for other 
purposes,” approved March 12, 1914; to the Committee on Ter- 
ritories and Insular Possessions. 

H. R. 6730. An act to detach Fulton County from the Jones- 
boro division of the eastern judicial district of the State of 
Arkansas and attach the same to the Batesville division of the 
eastern judicial district of said State; to the Committee on the 
Judiciary, 

II. R. 10200. An act for the acquisition of buildings and 
grounds in foreign countries for the use of the Government of 
the United States of America; to the Committee on Foreign 
Relations. 

H. R. 8646. An act providing for a grant of land to the county 
of San Juan, in the State of Washington, for recreational and 
public-park purposes; and 

II. R. 9037. An act yalidating certain applications for and 
entries of public lands, and for other purposes; to the Commit- 
tee on Public Lands and Surveys. 

H. R. 96. An act authorizing an appropriation of $3,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash., for the construction of a system of water supply at 
Taholah on said reservation: 

H. R. 7086. An act providing for repairs, improvements, and 
new buildings at the Seneca Indian School at Wyandotte, 
Okla. ; and 

H. R.7752. An act to authorize the leasing for mining pur- 
poses of land reserved for Indian agency and school pur- 
poses; to the Committee on Indian Affairs. 

H. R. 6244. An act to authorize the Secretary of the Treasury 
to exchange the present Federal building and site in the city 
of Rutland, Vt., for the so-called memorial building and site 
in said city, to acquire such additional land as may be neces- 
sary, and to construct a suitable building thereon for the use 
and accommodation of the post office, United States courts, and 
other governmental offices ; and 

H. R. 6260. An act to convey to the city of Baltimore, Md., 
certain Government property; to the Committee on Public 
Buildings and Grounds. 

H. R. 7081. An act to authorize reimbursement of the govern- 
ment of the Philippine Islands for maintaining alien crews 
prior to April 6, 1917; to the Committee on Claims. 

H. R. 7178. An act authorizing the sale of certain abandoned 
tracts of land and buildings; and 

H. R. 9455. An act to dedicate as a public thoroughfare a 
narrow strip of land owned by the United States in Bardstown, 
Ky.; to the Committee on Public Buildings and Grounds. 

H. R. 2830. An act to legalize a wharf and marine railway 
owned by George Pepler in Finneys Creek, at Wachapreague, 
Accomac County, Va.; 

H. R. 5012. An act to legalize a pier into the Atlantic Ocean 
at the foot of Rehoboth Avenue, Rehoboth Beach, Del. ; 

H. R. 8918. An act authorizing the construction of a bridge 
across the Mississippi River at or near Louisiana, Mo.; 

H. R. 9346. An act granting the consent of Congress to the 
construction of a bridge across the Rio Grande; 

H. R. 9393. An act authorizing the construction of a bridge 
across Rock River at the city of Beloit, county of Rock, State 
of Wisconsin ; 

H. R.9460. An act granting the consent of Congress to the 
highway department of the State of Minnesota to reconstruct a 
bridge across the Mississippi River between the city of Anoka, 
in Anoka County, and Champlin, in Hennepin County, Minn. ; 

H. R. 9596, An act granting the consent of Congress to the 
board of county commissioners of Aitkin County, Minn., to 
construct a bridge across the Mississippi River; 

H. R. 9599. An act granting the consent of Congress to the 
city of Louisville, Ky., to construct a bridge across the Ohio 
River at or near said city; 
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H. R. 9634. An act granting the consent of Congress to the 
Yell and Pope County bridge district, Dardanelle and Russell- 
ville, Ark., to construct, maintain, and operate a bridge across 
the ‘Arkansas River at or near the city of Dardanelle, Yell 
County, Ark. ; and 

H. R. 9688. An act granting the consent of Congress to the 
construction, maintenance, and operation of a bridge across 
Sandusky Bay at or near Bay Bridge, Ohio; to the Committee 
on Commerce. 

H. J. Res. 131. Joint resolution authorizing the Federal Re- 
serye Bank of New York to inyest its funds in the purchase of 
a site and the building now standing thereon for its branch 
office at Buffalo, N. X.; to the Committee on Banking and 
Currency. 

REGULATION OF RADIO COMMUNICATIONS 


H. R.9971. An act for the regulation of radio communica- 
tions, and for other purposes, was read twice by its title. 

Mr. JONES of Washington. Mr. President, I desire to make 
a brief statement in regard to the radio bill (H. R. 9971) 
which passed the House and has just been laid before the 
Senate. I think the Commerce Committee really has juris- 
diction of such measures. My colleague [Mr. DILL], who is very 
much interested in radio matters and who is a member of the 
Committee on Interstate Commerce, conferred with me at the 
beginning of the session, and, because of his membership on 
that committee, he expressed a desire that a measure relating 
to radio, which he had introduced, go to the Committee on In- 
terstate Commerce. Something like that occurred at the last 
session of Congress, and I stated that I had no opposition to 
the measure going to the Committee on Interstate Commerce. 
Under those circumstances, without conceding that the Com- 
mittee on Commerce has no jurisdiction over such matters, for 
as a matter of fact I think it has, I am perfectly willing that 
this measure may go to the Committee on Interstate Commerce. 

The VICE PRESIDENT. Without objection, the bill will be 
referred to the Committee on Interstate Commerce. 


CLAIMS AGAINST THE UNITED STATES 


Mr. KING. Mr. President, yesterday, when we had under 
consideration Senate bill 1912, which gave jurisdiction to the 
heads of departments and to executive agencies to pass upon 
claims against the Government for torts up to $5,000, and which 
also gave to the Employees’ Compensation Commission au- 
thority to pass upon certain claims up to $5,000, I asked the 
Senator from Colorado [Mr. Means] if he had not received 
a letter from the Attorney General of the United States which 
disapproved of that legislation. The chairman of the committee 
stated that he did not recollect haying had such a communica- 
tion. I had been advised that such a communication had been 
sent to the chairman of the Committee on Claims. One of the 
assistants to the Attorney General has furnished me a copy of 
a letter which he tells me was addressed to the Senator from 
Colorado, the chairman of the Committee on Claims, on Feb- 
ruary 26, 1926, which I will now read, in which the Attorney 
General states as follows: 

Mx Dear SANATOR: In response to your request for the benefit of 
my views concerning S. 1912, a bill To provide a method for the 
settlement of claims arising against the Government of the United 
States In sums not exceeding $5,000 in any one case,” I beg to sub- 
mit the following: 

This bill proposes to give to the heads of departments and inde- 
pendent establishments of the Government the authority to consider, 
adjust, and determine claims for property damage, and fo the Em- 
ployees’ Compensation Commission the authority to consider, adjust, 
and determine claims for personal injury or death where such claims 
do not exceed $5,000 and arise on account of the alleged negligence 
of officers or employees of the Government within the scope of their 
employment. 

Until recently the Government has never accepted any llability 
on account of torts. This principle is fundamental in the system of 
any government or sovereignty, and the only recent exceptions are 
where certain executive officers have been given power to adjust the 
claims of persons injured by Government agents, such as injury from 
mail wagons, etc., and liability for torts in admiralty cases. 

This department has heretofore taken the view that any acknowledg- 
ment by the Government of liability for torts is a dangerous prece- 
dent and a radical departure from the long-established principles of 
our law and Government. In February, 1925, a bill somewhat similar 
to S. 1912 was pending in the House of Representatives, and by a 
letter dated February 26, 1925 (a copy of which is inclosed herewith), 
this department indicated its attitude as above set out. Heretofore 
such clatms have been considered only by Congress and allowed by 
Congress as an act of grace rather than as an acknowledgment of any 
legal liability. 

Respectfully, 


Jons G. SARGENT, 
Attorney General. 
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Accompanying the letter signed by the Attorney General is 
a copy of a letter which was signed by the Acting Attorney 
General, addressed to Hon. George W. Edmonds, chairman of 
the Committee on Claims of the House of Representatives, 
dated February 26, 1925, which takes the same position as that 
taken by the Attorney General in the letter which I have 
just read. I shall not ask that this letter be placed in the 
Recorp; but in view of what I conceive to be the importance 
of the legislation and its dangerous character, I think the at- 
tention of the House of Representatives ought to be challenged 
to the bill, because it has passed this body; and I take this 
opportunity of inviting the attention of the House commit- 
tee to the bill when it reaches the committee to which it may 
be assigned. I can only repeat that in my judgment the pro- 
posed legislation, as stated by the Attorney General. is dan- 
gerous, and I regret exceedingly that the bill passed the 

enate. 

š INDEPENDENT OFFICES APPROPRIATIONS 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 9341) making appropriations 
for the Executive Office and sundry independent executive 
bureaus, boards, commissions, and offices for the fiseal year 
ending June 30, 1927, and for other purposes. 

The VICE PRESIDENT. The question is on the amend- 
ment of the committee, on page 14, to insert lines 9 to 13. 

Mr. PITTMAN. Mr. President, I ask unanimous consent 
that the appropriation bill be laid aside temporarily and that 
Senate bill 575 be proceeded with. I gave notice that I would 
discuss Senate bill 575 this morning, and I think this course 
is agreeable to the chairman of the Committee on Appropria- 
tions [Mr. Warren]. 

Mr. WARREN. I have no objection 

The VICE PRESIDENT. Without objection the pending 
appropriation bill will be temporarily laid aside and Senate 
bill 575 will be proceeded with. 

LONG-AND-SHORT-HAUL CLAUSE OF THE INTERSTATE COMMERCE ACT 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 575) to amend section 4 of the inter- 
state commerce act. 

Mr. PIPTMAN. Mr. President, I may give undue importance 
to this subject because I have studied it intensely for a great 
many years. 

Mr. GOODING. Mr. President, may we not have order in the 
Chamber? There is a great deal of interest among people all 
over the country in the pending measure. The Senator from 
Nevada has been fighting for a long and short haul law for 
many years, long before I came to the Senate. I think he is 
entitled to very close attention on the part of Senators because 
I am sure he is able to discuss the question with a great deal of 
intelligence on account of his information and study of the 
matter for so many years. 

The VICE PRESIDENT. The Senate will be in order. 
[After a pause.] The Senator from Nevada will proceed. 

Mr. PITTMAN. Mr. President, I realize that we are taught 
by certain interests to understand that this is purely a local 
question. In the opinion that has just been handed down by 
the Interstate Commerce Commission we find that by a vote 
of 7 to 3 the commission denied the application of the seven 
western railroads to reduce the freight rates on through freight 
to coast points sufficiently low that in their opinion they 
would get half of the trade of the Pananfa Canal, without at 
the same time reducing the rates at intermediate points, 

In the decision there was a dissent by three of the commis- 
sioners, One of the dissentants was former Congressman Esch, 
now Commissioner Esch. He again states what he has said 
before, that the only persons who are opposing the discrimina- 
tion in favor of the competitive points are the people of the 
intermountain country. Chambers of commerce all over the 
country have been led to believe exactly the same thing. I do 
not believe there is one per cent of the membership of the cham- 
bers of commerce of the country which have passed resolutions 
on the subject who have the slightest idea what it inyolves. 
They believe that it is a fight and solely a fight of the inter- 
mountain country against discrimination. In order that Sen- 
ators may know as a matter of fact that some of their own 
constituents are interested in the matter, let me read from the 
opinion of the commission with reference to those who opposed 
the discrimination which the applicants sought and which they 
may again seek to-morrow and which may be granted to them 
to-morrow. I shall now read from the opinion of the Interstate 
Commerce Commission rendered upon Saturday last wherein 
they denied the application for departure from the fourth sec- 
tion of the interstate commerce act, thus denying the privilege 
of putting into effect lower rates to the Pacific coast points than 
at intermediate points. Here is what they said: 
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Eastern manufacturers and shippers also generally oppose the appli- 
cation. They contend that the relief sought is based on market competi- 
tion rather than water competition and that such competition is not 
sufficient ground for fourth-section relief. They can see no justification 
for a basis of rates which will extend their natural advantage of prox- 
imity to economical water transportation to territory far inland and 
which will perbaps so seriously impair the earnings of the water lines 
as to result in the curtailment of service. Other eastern manufacturers 
are more particularly concerned with the disruption of the existing rate 
relationships which would be caused by the establishment of the pro- 
posed rates. It goes without saying that the water lines oppose the 
application, To the extent that the rail carriers would gain traffic, they 
would lose it. Hf, rather than see their business taken from them, they 
should reduce their port-to-port rates, the result would be a loss of 
revenue both to the water and to the all-rail lines. Neither would gain 
but both would lose. As above stated, carriers operating east of Chi- 
eago have not joined in the application, although urged to do so by the 
western lines, 


Now listen to this: 


The Boston & Maine and New York, New Haven & Hartford Rail- 
roads, New England carriers, actively oppose it. 


Let me read just a little more now to show exactly who is 
interested in the matter and who is not. I am reading now 
from near the end of the decision. I am not going to reud all 
of the decision, of course, but I want to read enough to show 
that this is not a local fight. I want to show that it affects 
every industry in every locality in the country. 

Now let us see just exactly what the effect would be, in the 
opinion of the Interstate Commerce Commission, if the appli- 
cations were granted for a departure from the fourth section 
allowing lower rates to the Pacifice coast points than to inter- 
mediate points, rates so low as to divert a portion of the water 
transportation to the railroads. Here is the opinion of seven 
of the interstate commerce commissioners. 

Mr. FESS. Will the Senator give us the page of the decision 
from which he is about to quote? 

Mr. PITTMAN. I am going to read from page 438 of the 
decisions of the Interstate Commerce Commission, as follows: 


There is another phase of this matter which must not be over- 
looked. Section 500 of the transportation act, 1920, declares the policy 
of Congress to be “to promote, encourage, and develop water trans- 
portation, service, and facilities in connection with the commerce of 
the United States, and to foster and preserve in full vigor both rail 
and water transportation.” The field of operations of the water lines 
is restricted to a comparatively narrow area along the Atlantic sea- 
board and to a much narrower area along the Pacific coast. Since but 
little traffic originates at the ports, the water lines much reach out for 
it into the interior. The inherent disadvantages of shipping by water 
prohibit them from competing with the rail lines at points where the 
combined rail and water charges equal the all-rail charges, and conse- 
quently the territory from which they may draw traffic is confined to 
an area from which the rail rates plus the water charges are substan-- 
tially lower than the all-rail rates. 

Their destination territory is confined almost exclusively to the 
Pacific coast cities. Unlike the rail carriers, they have no interme- 
diate territory from which to draw or to which to deliver traffic. It 
is strongly urged, therefore, that to permit the western carriers to 
publish the proposed rates from Chicago for the ayowed purpose of 
depriving the water lines of a substantial portion of such traffic as they 
are now able to obtain would be to disregard wholly the policy of 
Congress to promote, encourage, and develop water transportation. 
To be of material benefit to the rail carriers a substantial portion of 
this tonnage must be diverted to their lines. The declared policy of 
Congress is to foster and preserve in full vigor both rail and water 
transportation. 

If the hopes of the applicants should be realized, the benefits which 
they as a whole might obtain from the granting of the application 
would be greatly disproportionate to the loss which the water- lines 
would suffer. The record shows that the total tonnage, both cast- 
bound and westbound, of all the water lines is but a very small frac- 


tion of that of the transcontinental carriers operating west of Chicago. 


It is evident, therefore, that the diversion of any substantial tonnage 
from the water lines would have but an inappreciable effect on the net 
revenues of the rail carriers. On the other hand, it might very seriously 
impair the ability of the water lines to maintain their present standard 
of service. 

Upon full consideration of the record we find that the application for 
authority to depart from the long-and-short-baul provision of the fourth 
section of the act should be denied. 


The Interstate Commerce Commission in this opinion state 
that this is not alone a fight by the railroads for a part of 
the transportation through the Panama Canal; that this is a 
fight by the city of Chicago to take a part of the freight away 
from points east of Chicago. 
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At the present time steel and steel implements and parts 
are moving from Pittsburgh by rail to the city of Baltimore. 
From Baltimore they are carried to the Pacific coast through 
the Panama Canal by boat. The joint rates by which they 
are carried both by rail and water range from about 40 to 
60 cents a ton; in one case, I believe, it was a little higher, 
being about 76 cents a ton. What is the result? Chicago wants 
that market. Chicago went before the Interstate Commerce 
Commission and said, “ Here, we are meeting an unfair market 
condition; the water transportation through the Panama 
Canal is delivering all kinds of steel products from a few 
hundred miles east of us to 2,500 miles west of us, and we de- 
mand relief from that condition.” That is all true enough; 
but what was the effect? Chicago was trying to change a 
natural condition by an artificial law; it was trying to take 
away from the Atlantic seaboard its natural position. 

I have heard those on the other side of this question 
arguing all the time that we were trying to take away the 
advantages of some natural location. They have said: 


The Middle West is not on the water and, of course, it has got 
to suffer, 


But Chicago, the great city of the Middle West, goes before 
the Interstate Commerce Commission and says: 


Pennsylvania and all of the Atlantic coast are taking away from 
us our natural territory to the west of us. 


That is Chicago's idea of it, but the Interstate Commerce 
Commission says: 

What right have we to take away the natural trade of Pitts- 
burgh, the New England States, and the Atlantic seaboard and give 
it to Chicago? 


Mr. Eastman comes out in his concurring but separate 
opinion and says never was it intended that there should be 
a departure from the fourth section on the ground of market 
competition. He says: 

If you ever attempt to arrange markets through a departure from 
the fourth section as to the long-and-short-haul clause, you will have 
a criss-cross of rates in this country that will be totally incompre- 
hensible. 


Take, for instance, the Minnesota paper mills. They are 
located in the neighborhood from which Mr. Esch comes. Mr. 
Esch is interested in seeing the paper mills of Minnesota supply 
the Pacific coast with paper. It is now being supplied by the 
mills of Maine and the other New England States; they are 
supplying paper to the coast, but Minnesota says, “We are 
entitled to be put on a competitive basis with the New England 
paper mills, and to do that we have got to get a rate from 
the railroads that will make it cheaper to haul by rail 2,500 
miles to the Pacific coast than it is to haul by water through 
the Panama Canal from the New England States.” That is 
what they ask for; but when Minnesota is asking for a depar- 
ture from the long-and-short-haul clause to the Pacific coast to 
defeat the mills of New England, why can not the mills of New 
England ask for a departure from the long-and-short-haul clause 
to St. Louis, which is now within the zone of operations of the 
Minnesota mills? New England can not furnish any paper in 
the middle zone; Minnesota has control of all that territory; 
but give the New England States a rate so low to St. Louis and 
intermediate points that it can compete with the rates from Min- 
nesota, and the conditions will be equalized. In other words, 
Mr. Eastman is right, for whenever we start in to utilize the 
railroads of this country for the purpose of building up one 
place at the expense of another place we get back to the old 
rebate system, which was the cause of the fourth section. That 
is one ground. 

Now in what are other railroads interested? The railroads 
are not interested in market conditions; Chicago is interested 
in them. Recollect that the applications filed with the Inter- 
state Commerce Commission are applications from a zone north 
and south through Chicago to the Pacific coast. The State of 
the distinguished Senator from Ohio [Mr. Fess] is not included 
in the applications, His State would have been left high and 
dry if the applications had been granted. The territory just 
west of his State would have had preferential rates to the 
coast, but Ohio would not, and the traffic moving from Pitts- 
burgh and that section of the country to the Atlantic coast 
would have been run out of business by a departure from the 
long-and-short-haul clause on traffic from Chicago to the Pacific 
coast, 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. PITTMAN. Yes. 

Mr. FESS. The applications applied only to that section 
west of Indiana. Ohio does not need it because we can ship 
from Ohio east and get the advantage of the rail-water route 
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from our section to the Atlantic coast and then around through 
the Panama Canal. 

Mr. PITTMAN. Yes; that can be done so long as that traffic 
through the canal pays. It is being done now successfully. 
The condition is perfectly satisfactory to Ohio now; it is per- 
fectly satisfactory to Pennsylvania now because the traffic 
exists, because the ships can run; but what is the very object of 
that for which the Senator was fighting? It was to destroy the 
very transportation for which Ohio is now asking. 

Mr. FESS. Oh, no. 

Mr. PITTMAN. The Senator says no: 

Mr. FESS. Will the Senator yield further? 

Mr. PITTMAN. Certainly. 

Mr. FESS. The purpose is not to destroy water transpor- 
tation. That is tn violation of the policy of which the Senator 
read a moment ago and which I read in my opening address. 
The purpose is to keep the water trausportation so that, with 
the inevitable increase of transportation, which doubles about 
every 13 years we will have both facilities instead of only one. 

I should think that all the fears of the Senator would be re- 
moved by the decision of the Interstate Commerce Commission. 
I do not know the merits of the applications under the peti- 
tions which were filed, but I assume the Interstate Commerce 
Commission does know the merits, and the commission has 
decided in favor of the Senator's contention that they should 
not be granted, and my contention is that the commission is 
the body to do that and not the Congress of the United States. 

Mr. PITTMAN. The Senator says that the object of it is not 
to destroy competition. It is not the object of the Interstate 
Commerce Commission to destroy competition. It is not the 
object of Congress to destroy it. I am speaking now, having 
gotten through with Chicago, of what the object of the rail- 
roads is. The Interstate Commerce Commission in this decision 
says that the railroads demand their share of the water traffic. 
Does that mean anything? The railroads were represented by 
Colonel Thom, who has represented all the railroad executives 
for years before the committee. He was perfectly frank when 
we asked him, “ What is the object of these applications for the 
lower rate?" He said, “So that we can get our share of the 
trafic going through the Panama Canal.” There is no doubt 
about that. We asked him, “ What is your share?” He said, 
“Well, I do not know what our share is.” “A half?” “Yes; 
probably a half will be our share.” 

Let me again show you what the president of the Northera 
Pacific has to say about it. He is one of the men whose views 
we have. Here is what he says. Just listen to this. Mr. 
Donnelly wrote a letter to Mr. Burtness, of the House com- 
mittee, in which he said: 


It has never been suggested that the railroads, with the proposed 
higher rates, could take from the ships more than 50 per cent * *, 
If it is to be the policy of the Interstate Commerce Commission that 
the railroads shall be permitted to handle any and all traffic which 
will show some profit above the out-of-pocket cost, then the rail- 
roads can handle all the business that is now transported by steam- 
ships both east and west through the Panama Canal. 


That is not only a frank statement, but it is a logical state- 
ment. Moving from Pittsburgh via Baltimore is 90 per cent of 
the whole traffic of that canal at the present time in steel and 
steel products. How on earth can you give a rate that will 
take half of that steel away from the Panama Canal without 
taking it all? Can you conceive how you are going to stop it? 
If you give me a rail rate that is more satisfactory than the 
water rate, so as to induce me to ship half of my product, am I 
not going to ship all of my product? 

But you say it does not destroy water transportation. Do 
you think for one moment that there is any other intention in 
the minds of the railroad companies than to destroy it? Do 
you for one moment believe that they are looking for revenue 
in it? Can you think that? When you stop to think that the 
total tonnage of the western roads is over 500,000,000 tons, and 
the total tonnage through the Panama Canal is 5,000,000 tons, 
and, if they got half of that, it would be 2,500,000 tons, do you 
think it would amount to anything to those western roads? 

Take the seven western roads that made this application: 
Those seven western roads have a tonnage of 270,000,000 tons. 
Do you think they are interested in getting 2,500,000 tons more? 
Is it a highly profitable 2,500,000 tons? Why, they ask to take 
it at out-of-pocket cost. Mr. Esch testified before our commit- 
tee that they could not put the same rate in clear across the 
country, because if they did they would lose $67,000,000 in put- 
ting it in from Chicago to the Pacific coast. He said they 
would even lose $6,000,000 in revenue by simply putting in the 
out-of-pocket cost rate at the coast points. Do you think for 
one moment the railroads of this country are looking for that 
traffic? The railroads are not looking for the traffic, as Mr. 
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Thom indicated plainly when he said: “But it may grow 
larger.” That is the proposition of the railroads in the matter; 
it may grow larger. 

What would be the gross value of that tonnage to the west- 
ern roads? The gross value of that tonnage—the gross, mind 
you—would not be $15,000,000, as compared to $860,000,000. Do 
you think they are fighting for that money? Is it not per- 
fectly evident that it is exactly the same old fight that has been 
going on in this country since the very beginning of railroad- 
ing? Do men's minds have to go back so far that they do not 
remember what happened? 

Why, all of us remember when the Ohio River and the Mis- 
sissippi River, and the Missouri River were loaded down with 
steamboats. Where did they go? What happened to them? 
There started in a system of driving them off. How did they 
drive them off? 

There were no restrictions on railroads at that time. Boats 
can not pick up local freight right along. There are certain 
points that they must meet and get it. At those competitive 
points the railroads made a murderous rate. They could carry 
the freight at any kind of a loss at that particular point, be- 
cause they could make it up back behind that point. They 
did not have to do it long, did they? When a great railroad 
system that has land to go across, where the boats can not 
compete, can go after a boat where it can not get away from 
it, it takes it only a few months to put a steamboat out of 
business. They did put the boats out of business. They put 
them all out of business; and with all the improvements of 
our rivers that have been going on since my earliest recollec- 
tion, where they have dredged away the sand bars and put in 
piles and have tried to make the water deeper on the Missis- 
sippi River, the boats have not come back. 

Now, let me answer the Senator from Ohio, He says: 


Why should you be afraid now? The Interstate Commerce Commis- 
sion have decided with you. Why should you be afraid? They can be 
trusted. 


I will tell you why we are afraid—because next year we 
might have seven men on that commission like the three who 
joined in this dissenting opinion. Look at the dissenting opin- 
ion of Commissioner Hsch—as brutal and selfish a decision as 
a man ever wrote. He says, “We are appointed to look after 
the railroads, not after the boats.” That is what he says. 
“We are to look after the railroads. We are looking after 
their welfare.” It never occurred to him that he had the 
interests of the people of this country to look after. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. PITTMAN. Yes, sir. 

Mr. FESS. The commissioner in that reference reminded 
the country that the Interstate Commerce Commission has no 
control over the Panama Canal, and has recommended that 
legislation be enacted to place it under its regulation, just the 
same as the railroads. Is the Senator in favor of that? 

Mr. PITTMAN. I doubt very seriously if I am in fayor 
of it. 

Mr. FESS. I think it Is a wise suggestion. 

Mr. PITTMAN. I do not doubt it. 

Now, we will go into what Mr. Esch did say. 

Mr, SMOOT. Mr. President, will the Senator yield? 

Mr. PITTMAN. I will. 

Mr. SMOOT. If there is no objection to this decision that 
was rendered last Saturday, and if that is right, what objec- 
tion is there now to haying Congress say that that shall be the 
future policy, and not leave it for some other commission to 
say that that decision shall be reversed? Is not the business 
of this country of sufficient moment to let Congress say now 
that the policy shall be as the Interstate Commerce Commis- 
sion has decided, and decided, as the Senator from Nevada 
says, by a vote of 7 to 8? 

Mr. BRUCE. Mr. President, I remind the Senator from 
Utah that of course this decision was rendered simply with 
reference to the special circumstances of that particular case, 
which might be wholly different from the circumstances of 
another case presented to the commission. 

Mr. SMOOT. The principle is the same. 

Mr. BRUCE. Not at all. The commission said there, deal- 
ing with the particular circumstances before it, that those par- 
ticular special circumstances were not such as to justify them 
in allowing lower coastal rates to the transcontinental lines. 
The commission was not undertaking to lay down any principle 
of general application for future cases. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. PITTMAN. I will after I get through answering one 
question at a time. The opinion of the commission does show 
that you have to get down to a principle in this matter. 

As I was criticizing Mr. Esch I will read what he says: 
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We are charged with a duty respecting the revenues of the railroads 
by section 15a, but do not have any such responsibility regarding the 
shippers. 


It has been the attitude of some members of the commission 
that they were put there for the purpose of being general man- 
agers of the railroads, to get business for them anyway, to 
make them pay. That has been the attitude. Now, just revert- 
ing for one moment to what was discussed by the Senator from 
Utah [Mr. Smoor] and the Senator from Maryland [Mr. Bruce] 
as to whether you have to get down to a principle, if you will 
read this decision you will find out that the rates that they 
asked at the coast points in competition with the boats were 
as high as they could have them and get any of the trade; and 
yet, on the other hand, they had to be so low and were so low 
that the Interstate Commerce Commission said that they lost 
more than they made. So, when you come down to it, while 
this is a particular case, it carries all of the elements of every 
case of that kind, or every case involving a departure from the 
fourth section on account of water competition. 

What is it? The evidence in this case, the ruling in this 
case, the findings of the commission in this case, show that it 
is impossible to compete fairly with certain kinds of bulky, 
heavy traffic carried by water, and that if you give them a rate 
under the guise of competing, that is a rate that will lose for 
the railroads and destroy the water haul. That is what this 
whole decision shows, from the very beginning to the end of 
this decision. 

Mr. FESS. Mr. President, will the Senator yield now? 

Mr. PITTMAN. Just a second. 

You ask, why should we be afraid of this long-and-short-haul 
principle? The commission has decided with us. 1 say to 
you that seven of the commissioners did decide with us; that 
three of them, without regard to whether it would pay the 
railroads or not, were undoubtedly determined to take half of 
that transportation away from the boats, were determined to 
give Chicago the market advantage that she demanded; and 
that change may take place at any time. 

There is still another thing. Suppose they come again before 
the commission and it raises the rate a few cents. Is there 
anything to indicate that some of the seven who would not 
stand for this rate would not stand for a few cents higher? I 
want to read again from General Ashburn’s testimony, and I 
wish all Senators had time to read what he said. He was put 
in charge of the Government barge line to experiment with it, 
to ascertain whether or not water transportation could be made 
to pay in this country. He has given the history of the de- 
cision that he made, and what does he say? That it was totally 
impossible to sell that barge line to a private individual; that 
it was totally impossible to induce a private person to go into 
the busin because no one is going to make an investment of 
ten or een million dollars in boats when it is within the 
power of the Interstate Commerce Commission to place rates 
upon competitive points that will take half of the boats off the 
river. He could not afford to stand it. 

In connection with this very proposition take the proposed 
Chicago ship canal to the Gulf. We asked their representative: 

Why do you want a ship canal from Chicago to the Gulf? 

So we can get on water and compete with the Atlantic seaboard on 
water. 

Do you think water transportation is cheaper? 

Of course, water transportation is cheaper. That is what we want. 
We want to take the freight down to New Orleans and around through 
the Panama Canal. 


Then those representatives were asked by Senator Sackert, 
of Kentucky: 

What do you think would happen to the railroads if this went into 
effect? Would they lose some business? 

Yes; they would lose some business, 

Then what do you think the railroads would do? 


Colonel Thom, representing the executives, said: 
We would ask for the long-and-short haul from Chicago to New 


Orleans, so as to get our share of that business running from Chicago 
to New Orleans. 


What does that mean? We say to the Interstate Commerce 
Commission, “ We meant this as one of the special cases; we 
meant that it was your duty, under that pressure, to see that 
the railroads got half of the boat business.” They want a ship 
canal from Minneapolis to Chicago. Yet the very moment a 
trade is built up there we know that an application will be 
made for a competitive rate. 

Mr. FESS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Ohio? 

Mr. PITTMAN. I yield. 
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Mr. FESS. The Senator from Utah suggested that there 
ought to be a principle stated. The principle of the Govern- 
ment was read by the Senator from Nevada at the outset of 
his remarks. It is section 500 of the transportation act, which 
is to promote and foster both water and rail transportation, 
and the Senator now is discussing the merits of this petition 
covering 47 articles. That does not at all involve the merits 
of the bill now pending. It does not mean that seven of the 
Members who voted to deny the petition of the railroads would 
vote to take away from the commission the right to recognize 
the principle that at times, in certain cases, a lower rate for 
a long haul would be justifiable over a rate for a short haul. 
That is the point we are now discussing, whether this par- 
ticular act of the commission should go to the extent of deny- 
ing wholly the exercise of that principle. Nobody contends 
that. My contention is that this very decision is a proof that 
the commission is not under the pressure, but acts independ- 
ently, in the light of the facts that are presented, and while I 
had supposed, without having gone into. it, that there was jus- 
tification for the granting of this petition, the facts as stated 
here are somewhat conclusive, and yet I recognize the strength 
of Mr. Esch’s statement, that in certain cases the petition 
should have been granted. The Senator from Utah urges that 
there be a principle recognized, and my contention is that we 
have that principle, and it is a matter of law. The particular 
case being tried on the Senate floor, involving these 47 items of 
the petition, does not go at all to the essence of the pending 
bill, which we are now discussing. 

Mr. SMOOT. Mr, President, will the Senator yield? 

Mr. PITTMAN. I yield. 

Mr. SMOOT. I would like to submit a question to the Sena- 
tor from Ohio. If he and his associates desired to begin busi- 
ness in some section of the country tributary to the ocean, 
without water transportation, would he like to make an inyest- 
ment and build up an industry, or an industrial center, know- 
ing that at some time the question might arise as to whether 
his business was to be destroyed by a rate fixed by the Inter- 
state Commerce Commission? 

Mr. FESS. No; and I know that it would not be destroyed, 
as long as we have a Government agency the policy of which is 
not to destroy. 

Mr. SMOOT. I say to the Senator now that if the applica- 
tions that have been made and will be made were supported 
by the Interstate Commerce Commission, as they have been in 
the past, the Senator’s industrial center would be destroyed. 

Mr. FESS. We are developing water transportation right 
along, and will develop it in the next 20 years vastly more than 
we have in the last 20 years, 

Mr. SMOOT. I can not see any harm whatever in having 
Congress declare a principle, the principle being that there 
shall be no greater charge for a shorter haul than for a longer 
haul. 

Mr. FESS. That would be against public policy, it seems 
to me. 

Mr. SMOOT. That is what the Senator said the other day. 
All we are asking for is to have Congress say that that shall 
be the principle of our shipping industries in the future. If it 
is not done, no man will be safe in trying to start an industry 
in a territory that has no water competition, because he will 
not know how soon rates will be made against him which will 
put him out of business, and the Government of the United 
States never ought to sanction any such principle. 

Mr. FESS. As long as the business is not here to satisfy the 
requirements of the operation by both rail and water, we can 
not artificially build it up. It must depend upon having the 
business here, and the Senator knows, because there is no 
man on the floor who has a broader comprehension than he, 
that with the growth of business within the last 20 years, 
increased as it will be in the next 20 years, we will develop 
water transportation, and we must not develop it at the ex- 
pense of rail transportation. We must maintain both of them. 
The Government can not grow except by maintaining both of 
them. 

Mr. SMOOT. The statement I made, which the Senator 
undertook to refute, had reference to what my own experi- 
ence has shown in the past, and I can not see why under a 
decision of the Interstate Commerce Commission those condi- 
tions may not exist again. I say to the Senator that when 
I went into business, I know it was only a short time, with 
the rates against me on material coming in and going ont, 
when I could not have met the competition, and the only 
reason why we were eyer successful was because of the fact 
that we made a class of goods that no other concern in the 
United States made. What I want to see accomplished is this: 
I want the power taken from the Interstate Commerce Com- 
mission, or any other agency of the Government, to say, “I 
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will build up this section of the country, I will destroy this 
2 by making rates that will do it.“ That is very easily 
one. 

Mr. FESS. If the Senator from Nevada will permit me to 
say so to the Senator from Utah, if this pending measure be- 
comes a law, in my judgment the Senator from Utah will be one 
of the most disappointed of men 10 years from now, and will 
regret that he ever gave his support to such a proposal as this. 

Mr. SMOOT. . I will freely acknowledge it if such is the case; 
but I am just as positive as the Senator from Ohio can possibly 
be that the result will be otherwise. 

Mr. FESS. It is interesting to me to note how the Senators 
from the intermountain country, where they do not see a river, 
could be much more interested in water transportation than 
those of us who live on rivers. 

Mr. SMOOT. We have suffered. 

Mr. PITTMAN. I have a very happy feeling when I find 
the Senator from Ohio so deeply interested in the Intermountain 
country. 

Mr. GOODING. Mr. President, will the Senator yield just a 
moment? 

Mr. PITTMAN, I yield. 

Mr. GOODING. I merely want to inform the Senator from 
Ohio that he evidently knows as much about the West as he 
does about the bill we are discussing, because the Columbia, 
with its tributaries, is the second largest river in the United 
States. We have rivers out there. 

Mr. FESS. And the people who live on the Columbia are 
against this bill. 

Mr. GOODING. The Senator is mistaken. 

Mr. WHEELER. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Montana? 

Mr. PITTMAN. I yield. 

Mr. WHEELER. The other day when one of the Senators 
was speaking somebody said he desired to call a witness. I 
desire to call the attention of the Senator from Ohio to a 
witness who appeared at one of the hearings. This was the 
Hon. O. P. Gothlin, formerly chairman of the Püblie Service 
Commission of Ohio, and formerly president of the National 
Association of Railway Commissioners, and at the time he was 
testifying he was the chief of the tariff bureau of the Public 
3 Commission of the State of Indiana. He stated as 
follows: 


Many years ago, when the great State of Ohio embraced within its 
borders but a fraction of its present population, it exhibited a most 
remarkable spirit of enterprise by constructing a magnificent system 
of canals. When railroad transportation came into the field farseeing 
statesmen enacted a long-and-short-haul law for the very purpose of 
protecting the waterways, constructed at so great an expense. But 
the law was never enforced and canal transportation was killed. Had 
the Ohio long-and-short haul been properly obseryed, Ohio would 
now have an effective transportation system independent of and sup- 
plemental to the rail service, that has not been able to keep up with 
the demands of commerce, As a result of the failure to enforce the 
law the once magnificent system of canals has decayed into a condition 
of innocuous desuetude. 


Mr. FESS. It is an interesting bit of information that the 
canal system of Ohio, which was built before the railroads 
were built, has been discontinued because of the long-and- 
short-haul idea. That is a new one. 

Mr. PITTMAN. Mr. President, I want to get back again 
to the proposition of the principle involved in this matter. 
The Senator from Ohio does not think there is enough trafilic 
for both rail and water. Yet it will be found that the Gov- 
ernment barge line, according to the testimony of General 
Ashburn, has been increasing its business in conjunction with 
the railroads. Let me read this to the Senate: 


Senator WHEELER. If you could operate up there it would mean 
that there would be a tremendous lot of grain from the Northwest 
that would be shipped down the Mississippi River, would it not? 

Brigadier General ASHBURY, Why, yes. If you will pardon this 
digression—I think perhaps you have gotten interested in it—the 
reason we put in this 2 mills per ton-mile rate on grain from St. 
Louls and Cairo down was this: There wasn’t any grain flowing 
through St. Louis; all this grain was going through Montreal. It 
did not make any difference where it came from, no American port 
was profiting by it at all. So we figured out what the rate was, the 
joint rall-water rate, the joint rail-and-lake rate, and we finally came 
to the conclusion that if we put in a rate of 2 mills a ton-mile we 
could get it to flow our way, and it did and it is still flowing our 
way. That is the only reason we put it in. It was doubtful at the 
time whether it would be a reasonable rate or not. 

Senator WHEELER, But it is a reasonable rate, 

Senator Couzens. And you make a profit at that rate? 
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Brigadier General ASHBURN. Yes; it is one of the best paying 
things we handle. 


Now let us go further over in the hearings to see what 
they are doing in conjunction with the railroads: 


Brigadier General ASHBURN. Yes, we can operate on a 414-foot 
channel quite feasibly and make money. 

Now the tonnage carried. I am going to just roughly give you 
these figures in round numbers to show you how the tonnage has 
increased. 

In 1918 it was 83,000 tons; in 1919, 235,000 tons; in 1920, 360,000 
tons; in 1921, 672,000 tons; in 1922, 860,000 tons; in 1923, 979,000 
tons; in 1924, 1,071,000 tons; and in the first 10 months of 1925 it 
was approximately 1,000,000 tons. 

Now, that has increased in seven years from 33,000 tons to over 
1,200,000 tons a year. 

Now, here is another thing that will astonish you. When we started, 
the proportion between the all-water tonnage, carried all by water, and 
that carried joint water-rail was as follows: 

The all-water the first year was 25,000 tons; the joint rail-water was 
8,728 tons. 

The next year, 1919, it was 175,000 tons all-water and 60,000 tons 
joint rail-water. 

The next year, 1920, it was 192,000 tons all-water and 168,000 tons 
rail-water. 

The next year, 1921, it was 348,000 tons all-water and 323,000 tons 
joint water-rail. 

Until to-day in the 10 months of 1925, 315,000 tons is all-water and 
678,725 tons is joint rail-water. 

In other words, the astonishing thing has arisen that by working 
with these rallroads the all-water had dropped to a certain extent, but 
the water-rail has increased tremendously. 

Senator WHEELER. In other words, it has been a benefit to the rail- 
roads? 

: Brigadier General Ashburn. Yes; it has been a benefit to the rall- 
roads. 

Now, another astonishing thing about it. 
upstream traffic at all when we started, scarcely any. To-day the 
upstream traffic on both the Warrior River and on the Mississippi River 
is greater than the downstream traffic on either one of them. In other 
words, our imports by means of these rivers are greater. 

Now, what happens there? Take this tonnage of joint water-ralfl. 
That jumped from 8,728 tons to 678,000 tons. That came’ in there, 
and it never came in that way before. It came in because of this cheap 
water rate, And where did we distribute it? We put it at Vicksburg, 
Cairo, St. Louis, but it goes to 39 States, and everything we bring in 
that way helps the railroads, 


General Ashburn testified that there was no competition be- 
tween water and rail; that is, that there was no logical com- 
petition between water and rail; that water and rail of neces- 
sity had to cooperate. They have to reach out with their 
feeders, which are the rails, to bring the water to them, This 
immense quantity of grain was moving through Montreal and 
he reached out with a joint rate with the railroads and brought 
it down to St. Louis and on down the Mississippi River. He 
now is willing to reach up to Chicago and join with the rail- 
roads that come in there with their products and take it down 
the water route. 

It seems to be lacking in vision to say that the cheapest 
transportation on earth is not ready for use. There is no one 
who for one moment could doubt that water transportation 
is the cheapest in the world. We have seen it too long. Here 
in our country, where we have the greatest natural arteries of 
transportation in all the world, we are practically the only 
people who do not utilize them. We do not utilize them be- 
cause we haye some very fictitious theories about the matter. 
Some seem to have the idea that it is the duty of the Inter- 
state Commerce Commission to the railroads to take the Pacific 
coast market away from Pittsburgh and give it to Chicago. 
They say, “We are closer to the Pacific coast than Pitts- 
burgh. Why should you let Pittsburgh ship all its steel prod- 
ucts to Baltimore and through the canal, and cut us out of 
that territory in Chicago?’ The Interstate Commerce Com- 
mission said, “How can we help you? They have the natural 
advantage of water.” “Ah, but,” they say, “ you must remem- 
ber that provision of the fourth section that in special cases— 
remember, in special cases—you can make the rate lower at 
the more distant point than at the intermediate point.” 

Mr. NORRIS. Mr. President, will the Senator yield for a 
question? 

The PRESIDING OFFICER (Mr. Px in the chair). Does 
the Senator from Nevada yield to the Senator from Nebraska? 

Mr, PITTMAN. I yield. 

Mr. NORRIS. I would be interested if the Senator would 
give a little more in detail a description of the case that he 
has been discussing. To what articles and to what territory 
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did it apply particularly? While I am asking if the Senator 
will not do that, let me ask, too, if the application by these 
seven railroads had been sustained, would it have been pos- 
sible then under such a ruling for the railroads running out 
of Chicago to have charged a higher rate to the Pacific coast 
on any given article of commerce than they would have 
charged from Chicago to some intermediate point like Denver, 
Omaha, or a place of that kind? 

Mr. PITTMAN. To have charged a higher rate? 

Mr. NORRIS. A higher rate for the shorter haul, it being 
a part of the long haul. Would that have been the result? 

Mr. PITTMAN. I will give exactly what would be the re- 
sult so the Senator may understand it. Here is what would 
have been the result. In the appendix is a list of the 47 
articles with reference to which they ask for relief from the 
fourth section. I shall not read them all, but I will call atten- 
tion to one or two to give the difference to show what would 
happen. The rate, for instance, on ammunition to the middle 
part of the Senator’s State of Nebraska would be $1.40 per 
hundred pounds. The rate to San Francisco would have been 
$1.10 per hundred pounds, 

My NORRIS. Suppose the Senator applies it to steel prod- 
| ucts? 
| Mr. PITTMAN, All right, we will take steel products. On 
| iron and steel articles the rate to the Senator's State would 
| be $1.58 a hundred and to San Francisco would be $1.10 a 
| hundred, and so on down the list. That is the situation. In 
| other words, the first figures are the existing flat rates across 
the country. They do not disturb that flat rate. They leave 
the rate the same. 

Mr. NORRIS. For the intermediate point? 

Mr. PITTMAN. Except at the competitive points on the 
Pacific coast. There they reduce the rate. It has been ad- 
mitted that if they reduced it, we will ‘say, on steel products 
$1.10. a hundred clear across the country, it would be called con- 
fiscutory because it would bankrupt the railroad. Here is the 
idea about it. The rail carriers can afford to take any loss on 
those 47 articles at the point of contest just for the purpose of 
putting the boats out of business. It would be worth it to 
them. Suppose it does cost a few million dollars? 

Mr, NORRIS. Let me ask the Senator another question 
just at that point. Was it admitted in that case that the rates 
from Chicago to the Pacific coast would have been carried into, 
| effect at a loss to the railroads? 

Mr. PITTMAN. It was. I read that from the opinion. 

Mr. NORRIS. If the railroads made money, then, they had 
to make it up on the intermediate points. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. PITTMAN. Certainly. 

Mr. FESS. The Senator made an error. He said the rate 
was $1.58 on steel. That applied to dry goods instead of steel. 

Mr. NORRIS. 1 would be just as well satisfied to have it 
on dry goods, but let us have it now on steel. 

Mr. PITTMAN. On steel it is $1 to the Senator’s State of 
Nebraska and 80 cents to the coast. In other words, it is about 
the same proportion and on some articles a little more. 

Mr. REED of Pennsylvania. Was it admitted that the cost 
of carrying the steel to California was more than 80 cents? 

Mr. PITTMAN. Does the Senator mean by rail? 

Mr. REED of Pennsylvania. Yes. 

Mr. PITTMAN. It was admitted. 

Mr. REED of Pennsylvania. That admission was made in 
the case? 

Mr, PITTMAN. I have it right here. In the opinion they 
made this statement: 


The computation of these costs has necessarily required numerous 
assumptions not susceptible of accurate determination. For illustra- 
tion, it has been assumed that two-thirds of the cost of maintaining 
the fixed property is due to the action of the elements and but one- 
third to the movement of traffic, and similarly that one-fifth of the 
cost of maintaining equipment arises from weather conditions and 
four-fifths from traffic. Other assumptions have been made in deter- 
mining the extent to which the various transportation accounts would 
be affected by added traffic, It can not be said with confidence that 
figures computed in this manner approximate the cost of the service. 
The same method as applied in the former case gave quite different 
results, These figures, however, are not serlously disputed by other 
parties to the record and may be accepted as indicating that the rates 
proposed would pay something over and above the out-of-pocket cost. 
This is further indicated by comparison with certaln export rates now 
in effect from Chicago to Pacific coast terminals, Among other rates 
which might be cited are rates of 40 cents, minimum 80.000 pounds, on 
iron and steel articles; 63 cents, minimum 60,000 pounds, on cast-iron 
pipe; 76 cents, minimum 50,000 pounds, on castings; and 80 cents, 
minimum 40,000 pounds, on paint. 
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If the applicants are to benefit through the establishment of the 
rates here sought to be made effective they must necessarily first offset 
the losses which would result on the traffic now moying all rail. They 
estimate that if the proposed rates had been in effect during the months 
of May, June, July, and August, 1923, the loss of revenue on iron and 
steel articles would have been $207,531, on articles of paper $38,285, 
and on all other commodities listed in the application $41,335, a total 
loss of revenue in four months of $287,151, or, assuming the same 
relative volume of tonnage, $861,453 during the year. It would have 
required about 69,500 additional tons of iron and steel, 12,000 tons of 
paper, and 11,500 tons of all other commodities to equalize this loss, 

If the hopes of the western lines should be realized, a substantial 
volume of traffic would be diverted from interior eastern points of 
origin to Chicago territory. The eastern lines would then be deprived 
of the revenue which they now derive from the movement of such 
traffic to the Atlantic ports. No estimate of this loss appears in the 
record, With an all-rail movement from Chicago of 300,000 tons of 
iron and steel per year and a gain of 50 per cent because of the reduc- 
tion in the rail rates the eastern lines would lose the revenue on 
150,000 tons. If this tonnage should be lost to the Pittsburgh district, 
the eastern lines would lose in the neighborhood of $1,000,000, At 
40 cents per 100 pounds, the loss to the water lines would exceed 
$1,000,000. 


Mr. REED of Pennsylvania. I unde:stand that by “loss” 
they referred to a reduction in revenue, but that it does not 
mean that the cost of the service exceeds the rate charged. 
Can the Senator tell me what the proposed rate was per 100 
pounds on steel from Chicago to San Francisco? 

Mr. PITTMAN. It was 80 cents per hundred, and the port-to- 
port rate is 40 cents from Pittsburgh. 

Mr. FESS. Mr. President, will the Senator yield to me 
again? 

Mr. PITTMAN. Certainly. 

Mr. FESS. I am of the opinion that the answer given by 
the Senator from Nevada is not in accordance with the ques- 
tion propounded by the Senator from Pennsylvania. 

Mr. REED of Pennsylvania. I did not understand that he 
gave any information on the point about which I inquired. 

Mr. FESS. The Senator from Pennsylvania wanted to know 
whether the 80-cent rate would be at an actual loss? 

Mr. REED of Pennsylvania. Yes. 

Mr. FESS. It would not. 

_ Mr. REED of Pennsylvania. 
know. 

Mr. COUZENS. But the Senator does not know that. 

Mr. REED of Pennsylvania. Does the Senator know that 
the operating cost for carrying 100 pounds of steel from Chi- 
cago to San Francisco is less than the 80-cent rate charged by 
the railway? 

Mr. FESS. I have no definite information. It is not given 
in the report that we have. 

Mr. REED of Pennsylvania. If 80 cents does not cover the 
cost of carriage from Chicago to San Francisco, then mani- 
festly, from the standpoint of cost of service, is not the inter- 
mediate rate much too high? 

Mr. FESS. It might be. The issue here is that they will 
not permit a rate from Chicago to San Francisco which merely 
covers the out-of-pocket cost. It has to be competitive. 

Mr. REED of Pennsylvania. Very well, then; that is, the 
intermediate haul must be far more than compensatory, must 
it not? 

Mr. FESS. No, it must be reasonably compensatory; it is 
not fully compensatory. There may be a normal rate to the 
intermediate point, but the coast rate, would be a point just 
above the actual cost so that there would be some compensa- 
tion, and a part of the profit would go to pay the expenses. 
There is a difference between fully compensatory, which is the 
intermediate cost, and reasonably compensatory, which is the 
coast cost. i 

Mr. REED of Pennsylvania. Then, you apply two wholly 
different standards to the different regions? 

Mr. KING. Three diferent standards. 

Mr. REED of Pennsylvania. The coast standard, with the 
cheaper water rate, is the competitive standard. 3 

I am not impressed with the efforts to keep aliye uneconomic 
means of carriage. It seems to me that the proposition which 
we are asked here to approve in voting against this bill would 
be the same as if we were asked to authorize a trolley to 
charge a fare at bare operating cost in order to compete with 
a bus line and then make it up in some other direction where 
there was not a bus line competing. 

Mr. PITTMAN. That is the exact theory, of course. 

Mr. KING. Exactly. 

Mr. FESS. Mr. President 


That is what I was curious to 
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Mr. PITTMAN. Wait a moment, please. Here is the prepo- 
sition: It was testified that if the railroads charged the same 
rates to intermediate points in crossing the country from 
Chicago to the Pacific coast that they ask to be permitted 
to charge to the coast, it would bankrupt the railroads. 

Mr. REED of Pennsylvania. That obviously, then, is an 
answer to the question whether the rate to coast points pays 
for the cost of the service. 

Mr. PITTMAN. There is not any doubt that it does not 
pay. What the railroads have been trying to figure out is a 
rate that will give them half the business of the Panama 
Canal. Now, we start with that proposition. That is what 
the railroads want. 

Mr. REED of Pennsylvania. I fail to see why they should 
have it if it is not economically sound. 

Mr. PITTMAN. In the first place, it would not be economy 
for them to take half of the Panama Canal business even if 
they could get half of it, for this reason: It would only amount 
to about 1 per cent of their total traffic; and if they should 
get half it, which would be one-half of 1 per cent of their total 
traffic, at what they call “out-of-pocket” cost—that is some- 
thing which they try to estimate—they do not lose anything 
by handling, so to speak—— 

Mr. REED of Pennsylvania. I realize the difficulty of mak- 
ing an estimate, of course. 

Mr, PITTMAN. They can not get at it, and the Interstate 
Commerce Commission have never said that they could get at 
it. As far as they go with regard to the 80-cent rate, as I read 
their opinion, is that in their computations the railroads have 
not shown to the Interstate Commerce Commission that they 
will make more than they lose by the transaction. That is the 
first point. Then they go a little further and say that they are 
certain of one thing, that if the railroads do get the traffic— 
that is, half of the Panatha Canal traffic through that rate—it 
certainly will not benefit them much. It is so negligible that 
they will not see it, but it will injure tremendously the shipping 
through the Panama Canal by taking half of it. They argue in 
that way. 

The other phase of the case is the market competition. The 
zone where the railroads are to get these departures runs west 
of Indiana, taking in Chicago. It does not extend east of Chi- 
cago. It is in that zone that they ask for the departure. So 
if the railroads get half of the business of the Panama Canal 
they have got to take it away from the East. 

Ninety per cent of the freight going through the Panama 
Canal now is composed of steel products. If the railroads are 
successful in securing this low rate, then half of that steel 
traffic and half of the tonnage has got to be diverted from the 
canal. What do they make by it? Mr. Eastman, in concurring 
in the opinion, expressly states that in his opinion it never was 
the intention of that proviso wherein it is stated that in certain 
special cases the commission might grant a departure from the 
fourth section to deal with market competition. 

He gives illustrations of what would happen if that should 
be done. If they should try to give a special rate to Chicago 
to take the traffic from Pittsburgh, and then give Pittsburgh a 
special rate to St. Louis to take it away from Chicago, the 
country would be criss-crossed with special rates and we 
would be back to the old days before 1887 when we had so 
much trouble over rebates. As a matter of fact, if you take 
the history of the transportation act of 1887, what do you find? 
You find that in 1887 boats were practically run off the rivers, 
That is the history of the fourth section. Up until that time 
the rivers were crowded with boats. The railroads ran them 
off in many ways. They put on opposition boats and put the 
rates down so low in certain cases that those who ran the boats 
had to quit. Then the railroads paralleled the boat lines. 
After the railroads had run the boats off, then at competitive 
points like St. Louis and Vicksburg and New Orleans and other 
cities they put in a murderous rate. It did not make anything 
for them, but they had much other territory on which to live 
in the meantime where they could raise the rates, and they did 
raise them. They made the back country support the fight 
which they were making on water transportation. 

What happened? Senators know well enough that the de- 
bates in Congress show that people came before Congress and 
said that there must be some control over railroads in this 
country; that the people were interested in cheap transporta- 
tion and were not interested in railroads or in boat lines, either 
one. 

Wherever a commodity by its very nature is heavy and 
bulky and where time is not material, where six months does 
not make any difference, everyone knows that it can be carried 
by water for one-third of the cost for which it can be carried 
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by rail; but the yery minute that the railroads had killed off 
that cheap transportation the rates went up again, of course. 

Take the conditions as affecting San Francisco prior to 1918. 

The railroads were allowed departures from the long-and- 
short-haul clause on nearly everything to San Francisco in 
1918. When the World War came on and shipping all went 
to the Atlantic, what happened then? The railroads made an 
application for a change of rates; the commission canceled 
the long-and-short-haul order, and the railroads raised the rates 
to San Francisco as they are now, but they put the rates down 
when the Panama Canal opened, and the very minute the ships 
went off the Panama Canal they put the rates up again. That 
is the history of it. Now, take the'fourth section, if you 

lease. i 
50 Mr. REED of Pennsylvania. Mr. President, may I interject 
a remark at that point? 

Mr. PITTMAN. Yes, sir. 

Mr. REED of Pennsylvania. I should like the Senator to 
give me his views on this proposition. I have not heard 
much of this debate, but it seems to me that not only in this 
case but in most of the other functioning of the Interstate Com- 
mission they have been struggling against geography. 

Mr. PITTMAN, Exactly. 

Mr. REED of Pennsylyania. There are certain regions of 
this country that have an advantage because of their geo- 
graphic location. The moment the Interstate Commerce Com- 
mission, or any other regulatory body, tries to overcome natu- 
ral advantages by giving artificial advantages, it seems to me, 
they are building up a false structure, which is bound to work 
injustice. 

Mr. PITTMAN. I think there is a limit 

Mr. REED of Pennsylvania. I am very much interested, of 
course, in the steel from Pittsburgh, but I do not believe that 
we ought to deal with questions of this kind on local lines. 
That would lead to a process of logrolling that would not 
work out a just result. We have got to look at it from the 
standpoint of the whole United States. I confess I can not see 
why because a certain point has a geographic advantage the 
Interstate Commerce Commission should so distort the rate 
structure as to give a similar artificial advantage to some other 
more distant point. Is not that part of the same philosophy 
that underlies these unnatural rates to the Pacific coast? 

Mr. PITTMAN. It is the same philosophy. Whether you 
put it on the ground of market competition between two differ- 
ent points such as Chicago and Pittsburgh, or whether you put 
it on the ground that the railroads say they are entitled to 
their share of the water business, or whether you put it on the 
old ground of rebate is immaterial; the proposition is that in- 
stead of using our transportation facilities for the purpose of 
moving our products to market in the cheapest possible way, 
we are constantly disturbing ourselves to see whether this 
town or that town is getting the best of it or the worst of it 
or whether the railroads are getting the worst of it or water 
transportation is getting the worst of it. 

It is admitted that, so far as efficiency is concerned, water 
transportation is inferior to rail transportation; it is admitted 
that there are only a comparatively few things that do move 
by water. They have got to be low-priced, bulky articles, con- 
cerning the movement of which time is not an element; other- 
wise the rails will carry them. Not only that, but here is the 
idea: There is not anything on earth that we carry through 
the Panama Canal to the Pacific coast, some part of which is 
not in turn distributed by the railroads to the back country. 

Mr. REED of Pennsylvania. In other words, the water haul 
is a feeder to the railroads? 

Mr. PITTMAN. It is bound to be a feeder to the railroads. 
The very minute that a cargo of steel or farm implements is 
unloaded at San Francisco it starts to move out to the farmer; 
whether it moves 10 miles or a hundred miles or 800 miles, it 
does not stay in San Francisco very long. The rails are bound 
to do that hauling. The steel that was sent through the Pan- 
ama Canal assisted in building the great city of Los Angeles, 
which has doubled in population, probably, in the last three or 
four years, The rail lines carried hundreds and hundreds and 
thousands of people out to that section; the boat lines carried 
probably three articles out there, the main one being steel, and 
the railroads carried practically everything else that went into 
the building of that great city. 

Mr. REED of Pennsylvania. Mr. President, to take an ex- 
trayagant illustration, the Senator might look at the water 
commerce of the Great Lakes. The cheapest transportation in 
the world, I suppose, is the movement of ore from Lake Su- 
perior ports down to the lower lake ports. The rate of the 
water haul is just one-ninth what it would be if that ore were 
moved by rail from Minnesota to Pennsylvania. Yet, if the 
opponents of this bill have shown me their thought correctly, 
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they would favor allowing the railroads to reduce their rates to 
one-ninth of their present level and undertake the uneconomic 
process of bringing ore from Minnesota to Pennsylvania by rail. 
I think that would be unmixed misfortune for the railroads, for 
the water carriers, and for the public generally. I think that 
is an exaggerated illustration of the point that is at issue here, 
but it is an illustration. 

Mr. PITTMAN, It is somewhat exaggerated, perhaps, but 
it is a good illustration. 

Mr. GOODING. Mr. President, I want to say to the Sen- 
ator from Pennsylvania that in the East there have been no 
material violations of the fourth section. The East is so strong 
politically that there never have been any violations there to 
amount to anything. That is all we are fighting for in the West, 
namely, just what the Government is giving to the people east 
of Chicago where water transportation has been permitted to 
develop. The great State of Pennsylyania has protected the 
Monongahela River, and everyone ought to be proud of the 
transportation on and the use made of the Monongahela River. 
Twenty-six million tons of freight are carried upon it. It has 
been a great blessing to the Pennsylvania Railroad itself; it 
has not injured that road at all; it has developed and brought 
into existence the great steel industry at Pittsburgh, by which 
all the people of America have been benefited. We in the 
West are asking for the same privilege; that is all; nothing 
more. We do not want any special advantages; we merely 
want the same consideration that the Government has been 
giving to the people east of Chicago, where violations of the 
fourth section of the interstate commerce act to destroy water 
transportation have never in the history of the country been 
permitted at any time, 

Mr. PITTMAN, Just listen to this interesting proposition on 
the Warrior River. I have already read from Brigadier Gen- 
eral Ashburn’s statement that he has increased the tonnage 
from 7,000 tons of joint traffic with railroads to six hundred 
and some odd thousand tons of joint traffic; that he has 
reached out and taken this grain from the Northwest. that 
used to go through Montreal; but, just to call to your minds 
what can be done by water transportation with certain kinds 
of articles, let me read this statement of General Ashburn’s: 


Bulky materials on the Mississippi and Warrior are usually carried 
by fleets pushed by a towboat. On the Mississippi River one large 
twinscrew tunnel-type towboat, 2,000 horsepower, will carry ‘16,000 
tons downstream from St. Louis to New Orleans, 1,200 miles, at about 
150 miles a day. The channel available is 300 feet wide by 9 feet 
deep, most of the way. Upstream the same type of towboat carries 
9,000 tons at 75 miles per day. ` 

Picture that to yourself a moment. Sixteen thousand tons in one 
tow. That is 640 carloads of 25 tons each, which is the average. Or 
8 trainloads of 80 cars each, all going down at one time. That cargo— 
suppose it were all grain—that cargo of 16,000 tons can be delivered 
from St. Louls to New Orleans quicker than it can be delivered by 
train. 


Mr. REED of Pennsylvania. Mr. President, the Senator has 
spoken quite a little about the use of the Mississippi and the 
barge line. I think it is only correct to call attention to the 
fact that with the completion of the improvement of the Ohio, 
which will happen, I hope, within the next three or four years, 
traffic on the Mississippi River will be increased many times 
over what it is to-day—many times, The traffic is just awaiting 
completion of the last links in the 50-lock ladder that runs 
down the Ohio River. When that is finished, the traffic, both 
down river and upriver, will surprise, I am sure, most of the 
people who learn of it. 

Mr. PITTMAN. Mr. President, there will be two kinds of 
boats that will move on that route. There will be the Govern- 
ment boat, like the present barge line, and there will be the 
company boat that hanls its own products. 

Mr. REED of Pennsylvania, There will be many privately 
operated carriers, too. 

Mr. PITTMAN. There will not be for this reason: As 
General Ashburn testifies, to-day he could not sell this line. 
He can not get any private individuals to go into the business 
to-day, although this big barge line is paying. Why? Because, 
as was testified the other day by Mr. Thom, the attorney for 
the railroad executives, who represents them before the com- 
mittee, of course, when the ship barge line went in from Chi- 
cago to the Gulf they would demand their part of the traffic 
that was established. They would ask for a special rate to 
St. Louis and New Orleans and Vicksburg, and they would 
expect it to be granted, and we always are expecting it to be 
granted; but whether we expect it or not, we fear it is so, and 
no one could afford to put $10,000,000 in a great barge line for 
general traffic and then have a rate put in by competing lines 


5696 


under this proviso that would take away even half of your 
business. 

The railroads say they do not want to destroy the traffic 
through the Panama Canal; that they just want half of it; 
and that will not hurt it much. Somebody is going to be de- 
stroyed, however. I do not know who it will be, but somebody's 
ship goes down and out when you take half the traffic off of the 
canal. What we are fighting for here is the fundamental prin- 
ciple that has already been touched upon, that we must recog- 
nize that nature is some factor in transportation. We must 
understand that water transportation is the cheapest trans- 
portation in the world for those things that are adapted for 
water transportation, and that rail transportation can not 
possibly be injured by water transportation beyond the points 
to which that water transportation can carry it. There is no 
fear of destruction or injury hanging over a railroad for two 
reasons: It runs in territories where boats can not go, and it 
can carry thousands of different kinds of freight that nobody 
would ship by a boat because it is too slow and too uncertain. 
Railroads can pick up their freight anywhere. Boats can only 
pick it up at certain landings. There is nothing wrong with the 
railroads, 

Going back to the proposition involved here, the fourth sec- 
tion was passed in 1887, and it was made the direct law that a 
railroad should not charge more for a short haul than for a 
longer haul going in the same direction over the same system. 
Why was it? It was to stop the discriminations that had been 
going on in all kinds of transportation in this country. There 
is a leeway left there, is there not? There is a limit. It is 
not a hard-and-fast rule. Why? Because the Interstate Com- 
merce Commission is permitted to authorize a railroad to 
charge just as much to haul from Chicago to Ogden as from 
Chicago to San Francisco, Is not that quite a leeway? They 
will let them charge Ogden twice as much for the same service; 
in other words, they will give twice the service to San Fran- 
cisco that they will give to the intermediate point at Ogden 
for the same price. Is not that a leeway? That is all the 
leeway on earth that ever should be needed by anybody. 

Mind you, as the Senator brought up a while ago, if a dollar 
is what they say is a reasonable rate to Denver, Colo., half way 
to the coast, then a dollar is itself getting to be a pretty low 
rate when you get twice the distance from the coast. If that 
is not true, then the dollar at Denyer is too high to earn its 
proportion of the 5% per cent we intend the railroads to earn. 
We intend that the railroads of this country shall earn 5% 
per cent; and if the dollar at Denver will earn the railroads 
5% per cent, and that is all it will earn them, then the rate 
of a dollar down there at San Francisco is below cost, and 
everyone knows it is below cost. 

Mr. FESS. Mr. President, if the Senator will yield, I should 
like to correct a statement made by the Senator from Idaho 
[Mr. Gooptne] when he said that we did not apply the long- 
and-short-haul principle to the East, but it is limited to the 
West. 

Mr. PITTMAN. Oh, he did not say in any case. 

Mr. FESS. Yes; he did. 

Mr. GOODING. Yes; I said there were very few viola- 
tions in the Bast. I made that statement. 

Mr. REED of Pennsylyania. Mr. President, we do not de- 
sire to take the time of the Senate, but we could give you a 
catalogue of a thousand discriminations in the East. Let me 
tell the Senator one. 

Mr. GOODING. Wait a minute, until you understand me. 
There are violations, of course, on some circuitous roads, but 
I said to meet water transportation. You have hundreds and 
thousands of them on circuitous roads. You have a few on 
coal. That is all you have. 

Mr. REED of Pennsylvania. Will not the Senator let me 
answer that statement? Just take this illustration: 

A ton of tin is worth about $1,200. A ton of steel is worth 
about $40. You can send a ton of tin from New York to 
Pittsburgh cheaper than you can send a ton of steel over the 
same rails from Pittsburgh to New York. How do you justify 
such a thing as that? 

Mr. GOODING. I do not justify it, but that is not a viola- 
tion of the fourth section. That is not charging more for a 
shorter haul than for a long haul on the same class of freight 
moving over the same road in the same direction. 

Mr. REED of Pennsylvania. It is a violation of common 
fairness that the fourth section was intended to express. 

Mr. GOODING. The whole administration of the railroads 
is full of it all the time. As the Senator knows, they are 
fighting all the time for preferential rates. 
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Mr. FESS. Mr. President, if the Senator from Nevada will 
permit me, I should like to ask the Senator from Pennsylvania 
a question in the form of a statement, 

Mr. PITTMAN. Certainly. 

Mr. FESS. Coal can be shipped from Virginia and West 
Virginia through Hampton Roads over a rail route reaching 
Hampton Roads and then on by water route to Boston at 
$4.22 a long ton. Coal shipped from Clearfield, not on the 
water, clear to Boston over a rail route, would cost $4.85 nor- 
mally. In order to get some traffic out of the Clearfield mines 
into Boston over that route they would have to lower the rate. 
They have lowered it to $4.22 to meet this competition, but 
they have not lowered it on points 80 miles inland. They kept 
that at $4.75, My question is, What injury is there to anybody 
to allow the Clearfield mines to compete over the rail route 
5 ieee and what benefit would it be to anyone to deny 

a 

Mr. REED of Pennsylvania. The Senator knows that within 
a few months the rates between those coal fields and Boston 
have been revised, to the great disadvantage of Clearfield, and 
that at the present time Clearfield is unable to ship any coal 
east of Springfield, Mass. They have been utterly run out of 
the Boston market by the discriminatory action of the Inter- 
state Commerce Commission. 

Mr. FHSS. East of Springfield? 

Mr. REED of Pennsylvania. East of Springfield they are 
barred from the market. The only place they can ship is west 
of Springfield. 

Mr. FESS. Does that mean that the rate is too low? 

Mr. REED of Pennsylvania. It means that the rate is too 
high. The rates have been reduced on all-rail coal from lower 
West Virginia to Boston, so that without shipping by way of 
water at all they have run the Pennsylvania mines out of 
business. 

Let me give you an illustration of just what I meant. You 
are talking about shipments over the same rails. The greatest 
coking region in the world is the Connellsville region of Penn- 
sylvania. It makes the most perfect metallurgical coke that 
could be asked. A competitive field has sprung up in West 
Virginia. It is 20 miles farther from that West Virginia field 
to Philadelphia than it is from Gonnellsville, and yet such is 
the wisdom of the Interstate Commerce Commission that the 
West Virginia mines and coke ovens can ship their coke 20 
miles farther at 20 cents per ton less. 

In Pennsylvania we pay a union scale. They do not pay so 
much in West Virginia. Not only do they ship their coke 
farther for less money than we do, but they have the initial 
advantage of labor less well paid. What chance have we? 
And the Interstate Commerce Commission ask us to perpetuate 
the discretion that they abuse as shockingly as that! 

Mr. BRUCE. Mr. President—— 

Mr. REED of Pennsylvania. I could go on and give you 50 
illustrations of the same purport. 

Mr. FESS. But what I am concerned about is that that is 
violating the very thing we are trying to do here, namely, 
make competitive rates. The Senator says that they ship a 
longer distance in a competitive market at a lower rate, and 
thus make it impossible for the other people to ship, Our 
point is that we ought to permit the lower rate for the longer 
haul where it is in a competitive market where a less rate 
through the entire transportation line is being charged. 

Mr. REED of Pennsylvania. I say that a railroad has no 
business carrying bulk freight from the eastern part of the 
United States to San Francisco, because it is an uneconomic 
thing for it to do. The trouble with this proposition that the 
Senator from Ohio is advancing extends farther than the 
fourth section. That relates merely to discrimination between 
shippers on the same line of rails. 

I say that is only part of the problem, and just as much 
injustice may be caused by unfairness between two shippers on 
two different lines of rail going to the same point. Take that 
same Clearfield district the Senator spoke of. The rate is 
$2.38 a ton on this coal going to Lake Erie. The haul is 304 
miles. It is hard to carry these figures in mind, but this is a 
vivid illustration. From Tennessee coal can be sent 156 miles 
farther at a rate of 37 cents a ton lower. Justify that for me 
if you can. 

Mr. BRUCE. Mr. President, will the Senator yield? 

Mr. PITTMAN. I yield. 

Mr. BRUCE. As I understand it, the Interstate Commerce 
Commission has ordered a departure on the New Hugland 
coast for the very purpose of enabling the coal fields of Penn- 
Sylvania to meet the competition of which the Senator from 
Pennsylvania speaks. 


Mr. REED of Pennsylvania. Quite the contrary. The de- 
parture was ordered in order to enable the West Virginia fields 
to ship right through Pennsylvania into Boston, and they are 
doing it. 

Mr. BRUCE. My information is to the contrary. 

Mr. REED of Pennsylvania. I have the figures. 

Mr. BRUCE. The Senator is doubtless right, if he says he 
has the figures. 

Mr. NORRIS. Mr. President, will the Senator from Nevada 
yield to me to ask a question of the Senator from Penn- 
Sylvania? 

Mr. PITTMAN. I yield. 

Mr. NORRIS. I am interested to know what justification is 
given by the Interstate Commerce Commission for making 
those rates. À 

Mr. REED of Pennsylvania. The case was tried out about 
July, 1925. The opinion of the commission was six to five, 
five commissioners dissenting. The majority, the six, decided 
that while there might be evidence that Pennsylvania's ton- 
nage had fallen off amazingly, yet it was not proven that the 
fact that their freight rates were high was because of that. 

Mr. GLASS. Why, may I ask the Senator, did the tonnage 
from the Pennsylvania mines fall off amazingly? 

Mr. REED of Pennsylvania. I was just trying to tell the 
Senator. If he will let me finish my statement, I will come to 
that. The commission then held that to grant the relief that 
was asked would upset established business, and they would 
not do that; therefore, they denied the relief, although it was 
forcibly urged to them that every rate case is intended to upset 
established business. One would not bring a rate case if he 
were not trying to upset established business, and they ought to 
upset established business, where it is based on an injustice. 

Mr. GLASS. The Senator has not answered the question 
I propounded to him. The inference to be gained from’ the 
Senator’s statement was that the differential in the freight 
rate had caused this immense falling off of tonnage from the 
Pennsylvania mines, whereas is it not a fact that the Penn- 
sylvania mines were closed down and were not operating, and 
that the owners of those very lines were coming down into 
Virginia and West Virginia and purchasing the coal at the 
mines there because they were having labor troubles at home? 

Mr. REED of Pennsylvania. It was not labor trouble. 

Mr. GLASS. It is my information that it was labor trouble, 
that the Pennsylvania operators had practically locked out 
their employees, and were coming down to West Virginia and 
Virginia and purchasing coal from those mines there, and 
shipping it to Chicago. 

Mr. REED of Pennsylvania. If that were correct, it would 
be a forcible point, but the fact is that the Pennsylvania mines 
which are not having any labor trouble are shut down to-day 
because these discriminatory rates make it impossible for them 
to operate. Let me give some illustrations. 

Mr. GLASS. My information is totally in contravention of 
that presented by the Senator. 

Mr. REED of Pennsylvania. Then let me add to the Sena- 
tor's information, if he pleases. The city in which we are 
standing draws what soft coal it gets largely from the Poca- 
hontas fields and the New River fields, which lie along the 
borders of the Senator's State. The rate from those flelds to 
the city of Washington is $2.84, and the haul is 412 miles. 
Just the same kind of coal comes from up in Meyersdale, Pa., 
which is 207 miles away, against 412 for the West Virginia 
fields, just half the haul. The rate is $2.84 from Meyersdale. 
So the mines in the Pocahontas field and the New River field 
have a monopoly of the Washington trade, because they are 
sending their coal for just half as much per ton-mile as-the 
rate for which our coal can be brought, and the labor costs are 
much less. 

Mr. GLASS. The information that came before the Dis- 
trict of Columbia Committee on that point was that the Vir- 
ginia and West Virginia coal, from the Pocahontas field, was 
coming to Washington because it was so vastly superior to the 
Pennsylvania coal. 

Mr. REED of Pennsylvania. I believe that some of the repre- 
sentatives of the West Virginia operators testified to that; yes. 

Mr. BRUCE. Mr. President 

The PRESIDING OFFICER (Mr. Oppe in the chair). Does 
the Senator from Nevada yield to the Senator from Maryland? 

Mr. PITTMAN. I yield. 

Mr. BRUCE. To return to the question I put to the Senator 
from Pennsylvania, I think he is mistaken in the reply he made 
to me. I think he is laboring under an entire misapprehension. 
Mr. Escu, of the Interstate Commerce Commission, testified, 
when this bill was pending before the Committee on Interstate 
Commerce, to this effect: 
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Another example of competition of this character may be found in 
the existipg adjustment of rates on bituminous coal from mines in 
Pennsylvania and Maryland to points located on navigable waters in 
New England. There is a considerable movement of coal to this 
section from mines in Virginia by rail to Hampton Roads and thence 
by vessel. Coal producers in Pennsylvania must compete with this coal 
at such points as Boston, Fall River, Providence, New Bedford, and 
other water points. To meet this competition the rail lines forming 
routes from Pennsylvania have reduced rates to these water-competitive 
points, 


That is just another illustration of how practically and 
beneficently a proper exercise of discretion under section 4 of 
the interstate commerce act operates, in my judgment. 

Mr. REED of Pennsylvania. What I was referting to was 
the order made about three months ago by the Interstate Com- 
merce Commission reducing the all-rail rates from these Vir- 
ginia mines to Boston and other points in New England. I 
thought I had the figures here, but they are in my office, and I 
will get them for the Senator. 

Mr. BRUCE. Perhaps the Senator's information on the sub- 
ject, in which the Senator from Virginia is interested, is not 
more ample than it was on the subject in regard to which 
I questioned him. 

Mr. REED of Pennsylyania. The Senator questioned me 
about the rail and water competitive rates. I had been speaking 
about the all-rail rate from West Virginia to Boston and other 
New England points. My answer, I think, was correct. I still 
insist that I believe it to be correct. 

Mr. BRUCE. I do not see how it can be at all correct if the 
testimony of Mr. Esch was accurate. 

Mr. REED of Pennsylvania. Mr. Esch was talking about a 
totally different thing. I will get the Senator the figures in a 
few minutes. 

Mr. GLASS. I am talking about precisely the same thing the 
Senator from Pennsylvania is talking about, and my informa- 
tion is so totally different from his that I scarcely know how to 
proceed without seeming to contradict the Senator. 

Mr. REED of Pennsylvania. If the Senator will indulge me 
for about 10 minutes, I can get the figures and give him the 
rates per ton from these various fields. 

Mr. GLASS. My information is that there is a differential 
rate ranging from 34 cents to 43 cents in favor of the Pitts- 
burgh operators as against the West Virginia and Kentucky 
and Virginia operators, and that the complaint of the Pitts- 
burgh operators is that the spread is not greater than it is, not- 
withstanding the fact that the railroads do not want to make 
it greater. The Senator from West Virginia (Mr. Gorr], I see, 
has come upon the floor, and very likely he has the figures and 
can state them more exactly than I. 

Mr. PITTMAN. Mr. President, I will go on with my address, 
if Senators will pardon me, while they are getting their figures. 
I do not think we are getting anywhere at all in this discussion 
about the figures, 

Mr. GOODING. If the Senator will pardon me just a moment, 
I think it should be clearly stated that in the controversy be- 
tween Virginia and Pennsylvania there is no long-and-short-haul 
question involved at all. 

Mr. GLASS. For myself, I am opposed to any controversy on 
the floor of the Senate about those matters, anyhow. I do not 
think they ought to be determined here. I think they ought to 
be determined before the Interstate Commerce Commission. 

Mr. REED of Pennsylvania. The fundamental question we 
have to determine is whether the Interstate Commerce Commis- 
sion has used its discretion in common fairness, 

Mr. GLASS. The Senator thinks it has not and I think it 
has, so we are unable to determine that. 

Mr. PITTMAN. Mr, President, I will have to discontinue 
this colloquy so that I may finlsh. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. PITTMAN. I yield. 

Mr. COPELAND. I know the Senator has been diverted and, 
I hope, rested by the colloquy. Before he concludes I hope he 
will make some reference to what effect the law would have 
upon shippers in the State of New York. 

Mr. NEELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
yada yield to the Senator from West Virginia? 

Mr. PITTMAN. I yield. 

Mr. NEELY. The observation made a moment ago by the 
Senator from Virginia [Mr. GLASS] is absolutely correct. For 
more than a quarter of a century Pennsylvania and Ohio have, 
at the expense of West Virginia and Kentucky, enjoyed a highly 
preferential freight rate on coal shipped to the Great Lakes. 
That preferential rate still prevails. 
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From 1906 to 1911 the coal industry of northern West Vir- 
ginia was handicapped by a freight rate to the Lakes which 
was 8% cents a ton higher than that paid on coal shipped from 
the Pittsburgh district. 

From the year 1912 to the year 1923 the coal producers of 
West Virginia and eastern Kentucky were the victims of a 
discriminatory freight rate in favor of the Ohio and Pennsyl- 
vania coal operators, which ranged from 8% cents to 28 cents 
a ton. 

At the present time the freight rate on coal to Lake Brie 
ports from the Pittsburgh district is $1.66 a ton; from northern 
West Virginia, $1.81 a ton; while from southern West Vir- 
ginia and eastern Kentucky the rate is $1.91 a ton. 

The decision rendered by the Interstate Commerce Commis- 
sion in the Lake Cargo Coal Rate case on the 16th day of last 
July, which has occasioned a number of brain storms in Penn- 
Sylvania and Ohio and provoked some unwarranted criticism 
in the Senate, involves a principle which has been before the 
commission in various forms and on numerous occasions since 
the commission was, in 1906, vested with the power to make 
rates. Excepting this most recent decision, every judgment the 
commission bas ever rendered touching the principle in ques- 
tion has been favorable to Pennsylvania and Ohio and unfavor- 
able to West Virginia, Virginia, Kentucky, and Tennessee. 

But no Senator from any of these States that were injuri- 
ously affected by the discriminatory freight rates on their coal 
ever whined in this body about the commission’s decisions 
which established the unfavorable rates; nor did any Senator 
from West Virginia, Virginia, Kentucky, or Tennessee ever 
defame the Interstate Commerce Commission for having handed 
down such decisions. 

It is only when the commission refuses to render a judgment 
that will destroy the coal industry in West Virginia, Virginia, 
Kentucky, and Tennessee, and at the same time afford Ohio and 
Pennsylvania a monopoly of the soft-coal business in the North- 
west, that the Interstate Commerce Commission is belittled 
and abused in the Senate. 

There should be unanimous concurrence in the opinion ex- 
pressed by the Senator from Virginia to the effect that the 
question of freight rates on coal, now pending before the Inter- 
state Commerce Commission on a rehearing, ought not to be 
made the subject of debate in this Chamber. The commission 
is the duly constituted freight-rate-making body of the Nation. 
No attempt should be made to intimidate its members or to 
coerce them to decide a case before them in a particular way. 

While the commission’s decisions have not always been as 
favorable to the industries of my State as I have believed they 
should be, I am nevertheless convinced that the members of the 
commission have always acted in the very best of faith and that 
their findings have been, without exception, the result of most 
intelligent, painstaking, and conscientious consideration. 

Let no one be deceived by the clamor which spokesmen for 
the Pennsylvania and Ohio coal operators have raised against 
the Interstate Commerce Commission because of its failure to 
increase the prevailing handicap in freight rates on West Vir- 
ginia and Kentucky coal. If the purpose of the authors of this 
clamor is accomplished, a prohibitive freight rate to lake ports 
will be esatblished on all coal from West Virginia, Virginia, 
Kentucky, and Tennessee; Pennsyvania will monopolize the 
soft-coal market of the Northwest, just as she has monopolized 
the anthracite markets of the rest of the country, and the coal 
consumers of Michigan, Wisconsin, Minnesota, North Dakota, 
and South Dakota will be at the mercy of the coal barons of 
the Pittsburgh and Ohio districts. 

Once for all I vigorously protest against the very recently 
established and, to my mind, most reprehensible custom of 
criticizing the commission in the Senate every time it renders a 
decision that fails to meet with universal approbation. 

If the commission has become useless or vicious, it should be 
abolished. But let us not indulge further in the unsportsman- 
like performance of publicly impugning the motives of honor- 
able members of an honest tribunal who are prohibited from 
speaking here in their own defense. 

Mr. PITTMAN. Mr. President, this all illustrates that Com- 
missioner Eastman, in concurring in a separate opinion, was 
right. Here are these gentlemen who have all been discrimi- 
nated against, one of them discriminated against in one com- 
modity, another discriminated bas Rp in another commodity; 
one part of the State is discri ated against, and the other 
part is favored. There never was any authority granted to the 
Interstate Commerce Commission to regulate railroads for mak- 
ing discriminations. You can not find a line in the act that 
ever was intended to give them the power of utilizing any 
regulating authority to restrict transportation in the interest of 
any community or against any community. That proposition 
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has grown up through their legislative absorption of power. 
There is no question about that. 

The fourth section never was intended in the first place to 
become the rule. Away back in 1887, when they passed the rule 
that less should not be charged for the long haul than for the 
short haul, they said in special cases and under similar cir- 
cumstances they might do something. They meant special 
cases, did they not? They did not mean that in every case 
where a railroad applied for a special rate it would be granted. 
They did not mean that any time a railroad could get more 
business that they would give it to them, did they? They did 
not mean that every time a community needed a special rate 
so as to be able to compete with another community that it 
was the duty of the Interstate Commerce Commission to give 
them that exception. Yet the Interstate Commerce Commis- 
sion construed the exception as the rule until 1910, and Con- 
gress once again tried to impress upon the Interstate Com- 
merce Commission -that they meant that the fourth section 
should be the law, and that it should be in force at all times, 
except in very extraordinary cases. 

What did they do? Congress struck out “similar circum- 
stances and conditions,” but the Interstate Commerce Commis- 
sion went right on construing it as they always had; that is, 
they construed the exception as the law and the law as the 
exception until we came down to 1920. What happened in 
1920? In 1920 Congress enacted a new provision that the more 
distant rate should be reasonably compensatory. Why did they 
do that? They did it because the Interstate Commerce Com- 
mission was using the proviso of the act for the sole purpose 
of putting water transportation out of business. They were 
not considering what the rate was; they were not considering 
whether the rate paid the railroad anything or not. 

They were simply considering whether it was low enough to 
put water competition out of business. Therefore in the 1920 
act Congress put in a provision that the rate to the more 
distant points should be reasonably compensatory. 

The Senator from Iowa [Mr. Cummins], the chairman of 
the Interstate Commerce Committee of the Senate at that time 
when he reported the bill, stood on the floor of the Senate and 
interpreted the meaning of the words “reasonably compensa- 
tory.” He said to the Senate that they had discussed that 
meaning in committee and agreed on it. He has stated before 
the committee and stated on the floor of the Senate that there 
was not a Senator there who understood it differently from 
the way in which he stated it. They discussed the meaning 
of it. On the floor of the Senate he said that it meant a 
rate that would not only return its part of the cost of the 
service but would return something for interest on the indebt- 
edness and for dividends. But the provision has never been con- 
strued in that light by the Interstate Commerce Commission. 

In the case under consideration we have three of the 
Interstate Commerce Commissioners, who make no effort what- 
soever in their dissenting opinion, in which they state a desire 
to grant the application, to show that the rates were compensa- 
tory. I ask Senators to examine the opinion and see if they 
can find any such explanation. Commissioner Esch does not 
attempt to show anything of the sort. What he said is that 
“We are employed to look after the railroads. We have no 
responsibility toward the people.” I hope the Senator from 
West Virginia [Mr. NKL] will not think I am criticizing any 
of the commissioners. I dislike very much to criticize any of 
those gentlemen. 

The limitation that Congress intended to put on the flexi- 
bility of rate making was this. Congress said to the railroads, 
“You do not have to charge twice as much for twice the dis- 
tance. You do not have to charge a quarter more for twice the 
distance. You can charge exactly the same amount for twice 
the distance, but no less than that. That is the limitation.” 
Is not that quite a margin when they will allow a railroad 
company to charge just as much to ship a certain article half 
the distance as they charge to ship the same article to another 
point twice the distance? 

Senators may ask what remedy have the railroad companies? 
If it is an article which by any right at all they should carry, 
they can put the flat rate straight through. Chicago, for in- 
stance, asked to meet the competition of New York City and 
Pennsylvania and Pittsburgh in the matter of dry goods. How? 
By haying a rate so low that it would pay to ship dry goods from 
Chicago by rail instead of from New York City around by 
water. Does it pay? If it pays why do they not give the same 
rate to Omaha or Denyer or Reno or any place that is only half 
the distance? It certainly does not cost as much to go half the 
distance as it does to go the whole distance. They have what 
they call flat rates across the country. I mean by “flat rate” 
the same rate for the short distance as for the long distance. 
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Mr. Eastman said in this matter that it is not a local fight. 


I am not interested in the petty fight as to whether this esal 
mine is getting the best of that coal mine, or whether Virginia 
is getting the best of West Virginia or West Virginia is getting 
the best of Pennsylvania, or vice versa. Whenever they win it is 
a fine commission, and whenever they lose it is a damnable 
body. But why can we not look at the transportation problem 
as a national problem? Why can we not get away from these 
little selfish petty interests in the problem? Is there anyone 
here who has so little vision that he can not realize that water 
transportation for those articles that can be shipped by water 
is one-half or one-third cheaper than any other means of trans- 
portation? 

Do not Senators know that wherever articles require quick 
transportation the boats can not carry them at all. Do they not 
understand that for every mile that we have water upon which 
we can travel there are 100 miles that must be traveled by rail 
to distribute thé traffic? What we are trying to do is to fix a 
policy, a principle, not to interfere with the Interstate Com- 
merce Commission. The Interstate Commerce Commission was 
constituted for the purpose of rate making and regulating the 
railroads. It was not appointed for the purpose of deciding 
whether West Virginia, or Virginia, or Pennsylvania should 
have the Boston market. It was not constituted for the pur- 
pose of saying whether Chicago should have the steel market 
on the Pacific coast or Pittsburgh should have the steel market 
on the Pacific coast. The commissioners have assumed that 
authority. They never had it given to them by law. There is 
not a word in the act that ever gave it to them. There is noth- 
ing in the act to that effect except that in special cases they 
may grant a less rate for the longer haul than for the shorter. 
What was meant by that? Does anyone think that the Con- 
gress had water transportation in mind at that time? No; 
they meant that there might be a circuitous rail route here and 
there might be a direct route there, and that it might be a good 
idea to have railroad competition at the particular point in- 
volved. The railroads have their own territory. We have left 
that clear, but when we look back into the history of the 
situation, when we see the actual result, when we see the rivers 
denuded of their boats, when we see the hundreds and hun- 
dreds of millions of dollars that we have spent in dredging 
channels and removing sand bars and straightening out banks 
of rivers to coax boats to come to the waters, and when they 
do not come then we ought to ask ourselves why it is? 

There is some reason for it. We know why it is. We have 
been told why it is. We appointed General Ashburn to take 
charge of the Government barges for the purpose of ascertain- 
ing whether or not we could run boats on our rivers. He told 
us before the committee of the fight he had had against the 
railroads in every move he made. They fought him every inch 
of the way. 

There is a joint rate from Birmingham to New Orleans. 
Twenty-six miles of that route is a rail haul down to the barge 
line; and the rest of it, some three or four hundred miles, is 
by water. The rail line gets nearly twice as much out of the 
haul as the barge line does. Why can they not cooperate to- 
gether? Let General Ashburn tell why we have not any boats 
on the river. Let him tell why we never will have any regular 
boat traffic on the river. I will read it: 


I am convinced that no agency other than the Government of the 
United States would have withstood such vicious assaults made upon 
our demonstration, such misrepresentations of facts, such combined 
attacks to belittle the demonstration, and to prevent the success, as the 
Government has, in the reestablishment of the great common carrier 
operated on the Mississippi-Warrior River by the Inland Waterways 
Corporation. 

Private capital will undoubtedly invest in private and contract car- 
riers and do ull it can to justify the creation of navigable streams, but 
to fully distribute the benefits of such cheap transportaiton requires a 
demonstration by the present fully empowered governmental corpora- 
tion of the economic possibility of such common carriage until such 
time as the conditions precedent to suecess are established and private 
capital will invest in an operation no longer a hazardous venture. 
The sine qua non of successful common carriage is cooperation with the 
railroads. So long as it remains in the power of the railroads to 
destroy water transportation, not governmentally operated, so long will 
private capital refuse to contract on such a venture. 


That is the situation, Now let me tell about some of the 
things to which we particularly object in the Middle West. 
We want the Panama Canal to exist because it furnishes a 
cheap means of transportation, We ship our products to the 
Pacific coast, and they are put on the boats and brought east 
through the Panama Canal at rates cheaper than we could ship 
them from Nevada across the country by rail. If we close down 
the Panama Canal we would lose. Possibly we do not lose so 
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much as some of the selfish gentlemen do on the Atlantic coast 
12 want both water and rail for nothing. Nevertheless we 
ose. 

There is another thing we may have the right to object to, 
and I think that any person has the right to object to it. We 
are guaranteeing to the railroads of the country, through the 
Interstate Commerce Commission, rates that will earn them a 
certain return on their investment. Does anyone think we 
should take part in building the Panama Canal and then take 
part in destroying the canal and allow the railroads to utilize 
rates to the destructive point, rates in which there is no profit 
to the railroads, when we have to make up the profit at the 
interior point? How can it be helped? 

Let us consider the seven railroads that made the appli- 
cation which we have been discussing. Those seven railroads 
were entitled to a certain gross earning to enable them to earn 
what they are legally entitled to earn. When they put their 
rates down 25 or 30 per cent on articles to the coast points 
they lose revenue. They have to make up that revenue by 
higher rates at some other point. Those seven railroads, at 
exactly the same time they were askfng to reduce the rate 25 
or 30 per cent to San Francisco, Los Angeles, and other coast 
points, were asking the Interstate Commerce Commission to 
increase the rates to interior points by 5 per cent. That is 
illustrative of the lack of justice in the whole situation. 

I have noticed statements in the press that the President 
of the United States is back of a great movement in the in- 
terest of the water routes of the country. An effort is going 
to be made to develop them. All of the great waterways 
should be developed. There is no man but knows we can not 
get private capital to put boats on the rivers any more than 
we can get them to put boats on the Mississippi River to-day, 
no matter how much money they put in or how they build 
them. As long as we held over the heads of private capital 
the threat that any day there may be applied a competitive 
rate at competitive points that will take half the boats off 
the water, private capital will not undertake to invest in boats. 

The application here discussed has been read into the 
Recorp. The State of Nebraska pays on dry goods that move 
from Chicago $1.58, while San Francisco pays on the same 
articles $1.10. That is the situation. That is the way it 
moves. I suppose the Senators from Nebraska would like to 
support that kind of discrimination and that kind of a theory. 

When we built the Panama Canal and had in mind making 
it one of the great commercial arteries of our country, we 
were so jealous in our desire to protect it against destruction 
that we placed in the Panama Canal act itself a direct and 
positive provision that no railroad company should own or 
control any boat line moving through that canal; and yet, 
to-day they can take half and probably all of the traffic going 
through that canal without going to the expense of building a 
boat. How? By getting the Interstate Commerce Commission 
to give them a terminal rate at Los Angeles and San Fran- 
cisco at what they call “out-of-pocket cost” and then letting 
them hold up the rates to the intermediate points so as to 
keep up their earnings. They can circumvent the very inten- 
tion of the builders of the Panama Canal by a simple little 
petition to the Interstate Commerce Commission. Does it not 
appear inconsistent when we are trying to defend the Panama 
Canal and make it an independent highway for boats, that 
now we would construe the language “in special cases" in 
section 4 to mean that the commission shall have power to 
give half of the Panama Canal traffic to the railroads? That 
is what it means. It means that and nothing else on earth. 

My personal interest in this proposition as a resident of 
Nevada is only suffering in one direction. We are taxed to 
help pay to build the Panama Canal and then again we are 
taxed to maintain the discriminatory rates for the purpose of 
destroying the Panama Canal. That is our position. 

But I would have even another feeling in the matter if I 
lived on one of these great rivers of the country. If I lived in 
the city of Memphis, where lives my friend, the Senator from 
Tennessee [Mr. MeKriLan], whom I see sitting now before me, 
on the greatest river in the world, a river that can take all of 
the traffic of the country between the great mountains and 
carry it down on to the broad ocean and carry it to every port 
of the world—if I lived there I would look for the time to 
come when there would be great docks all along the water front 
of the city of Memphis. I would look for the time to come that 
from all over the country, distant hundreds and hundreds of 
miles, there would come roads dumping their products into the 
great ships at those docks. I would look for the time to come 
when, instead of having skiffs land on the mud flats in front 
of Memphis, as to-day, we should have running down the Mis- 
sissippi the old-time fleets, and far bigger ones, even, than 
were in existence then. 
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Mr. McKELLAR. Mr. President, if the Senator from Nevada 
will yield, I will say that since the establishment of the barge 
line we have on the Mississippi River at Memphis probably the 
most approved and up-to-date docks in the world of the kind, 
and I am rather inclined to think that the amount of freight 
being hauled down that stream now to and from Memphis and 
by Memphis is larger than it ever was before in its history. 

Mr. PITTMAN. I am glad the Senator has made that state- 
ment. We discussed that a little while ago while he was out of 
the Chamber. It is perfectly feasible and the demonstration 
has proved its success. 

Mr. McKELLAR. It has. 

Mr. PITTMAN. I was told that the barges there can carry 
down the river 116 carloads at once. But what else is there 
along that line? We put in charge there one of the ablest 
river men that we could employ, a great engineer, a great 
executive, to give this a tryout, and he has tried it out since 
1920. His report, which is here, is that the barge line is a suc- 
cess, but he states that no individual could have made a suc- 
cess of it in the face of the competition of the raflroads. It is 
his opinion also, sir, that.no individual will ever invest money 
in those boats or in any other boats for general traffic on the 
Mississippi River so long as the power is left in the Interstate 
Commerce Commission to allow a competitive rate at “ out-of- 
pocket cost“ to competitive points. 

There is now quite a leeway. For instance, if they want to 
charge a rate of a dollar a hundred from Chicago to New Or- 
leans they can do it. The only restriction is that they can not 
charge any more than a dollar from Chicago to Memphis. Is 
not that quite a leeway? If a dollar from Chicago to Memphis 
is a reasonable rate, then a dollar to New Orleans is much 
lower than a reasonable rate. Do Senators think that the 
limitation should be that the railroads should not charge any 
more for half the distance than for the whole way? 

Mr. McKELLAR. Of course, as the Senator from Nevada 
knows, the 20 per cent differential in favor of the water trans- 
portation is fixed by law. There is an absolute guaranty there 
really of the success of the barge line; so long as that law is in 
effect the barge line is sure to make money and prosper. 

Mr. PITTMAN. What does the Senator mean by 20 per 
cent differential? 

Mr, McKELLAR. The law provides that the rates charged 
shall be 20 per cent lower than the rail rate. 

Mr. PITTMAN. That is true enough; but eyen a rate 20 
per cent lower than the rail rate does not necessarily pro- 
tect the boats, because if the railroads can secure from the 
Interstate Commerce Commission permission to reduce their 
rates, the boats may haye to reduce their rates 20 per cent 
below cost. Then they will go out of business. That is the 
trouble about the situation. I am not inveighing against 
what is happening now, I will say to the Senator from Ten- 
nessee, but against the unsound principle which we allow to 
exist when we say that the railroads may charge less for the 
longer distance than for the shorter distance, with the result 
of eliminating water transportation. Just think of the ab- 
surdity of the proposition! This whole country to-day is 
striving to secure a great inland water system, because it is 
the cheapest form of transportation in the world and our 
country is blessed with it beyond all countries on earth. At 
this very time transportation difficulties are doing more to 
bring poverty to the farmers of this country than anything 
on earth; the farmers of the country are calling to Congress 
to relieve them from the burdens that are bearing down on 
them; but we shut our ears and we shut our eyes to the very 
best opportunity we have. We go before the Interstate Com- 
merce Commission and ask them to reduce the cost of trans- 
portation on farm products, but we are told the railroads can 
not make the revenue guaranteed to them if the rates shall 
be reduced any lower. I know that there is a great ship canal 
on the Mississippi River running on down and from the Ohio 
River and other rivers and that by that route export products 
could be shipped for about one-third what is being paid to 
the railroads to-day. 

There is not any question about that. We talk about doing 
it. We say, “Oh, yes; we are going to build great inland 
waterways.” We haye been talking about that for a long time. 
We wonder why there are no boats on the rivers. We know 
why boats are not there; we know that the same power that 
drove them off in 1887 and kept them off is here now, and that 
no intelligent man would undertake the business as long as 
that threat hangs over him. Yet we say to ourselves, Oh, 
no; we can not interfere with the discretion reposed in the 
Interstate Commerce Commission; we have got to lodge dis- 
cretion somewhere.” All of us get busy with excuses at cer- 
tain times. The truth about the proposition is that the only 
discretion that it ever was intended to give to the Interstate 
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Commerce Commission was the discretion to regulate railroad 


rates. It was never contemplated that the commission should 
have the power to take into consideration market conditions 
and discriminations; or should have the power to say that one 
coal mine shall ship its product to this market and another 
coal mine to another market; that the iron mines shall ship 
to some other market; that one city shall be great and that an- 
other city shall not be great; or that we will move the Atlantic 
coast out to Chicago and we will move Chicago down to the 
Gulf. That power of discrimination should be taken away 
from the Interstate Commerce Commission. It is not a sound 
discretion to lodge in anyone, 

All that we have asked in the matter is to recognize the 
inevitable law that water transportation for a heavy bulky 
product that can move by water is the cheapest transportation 
on earth, and that is the only kind of traffic that will be 
carried by water. All other kinds of commodities will move by 
rail. Let us build up the water transportation and let us 
build up also rail transportation and let the two be coordi- 
nated; but we say that the fourth section of the interstate 
commerce act, adopted in 1887 and readopted in 1910 and re- 
adopted again in 1920, should provide that the only latitude 
the Interstate Commerce Commission shall have will be to say 
to the railroads that they shall charge the same rate for the 
long haul as for the short haul, but no more. 

That is“ latitude enough, and that was the intention of the 
act. When the clause “except in special cases” was put in, 
Congress never had in mind that it would work for the de- 
struction of water transportation. 

But the railroads say, We do not want to destroy water 
transportation; we only want half of it.’ Mr. President, 
what God-given right have the railroads to an artificial rate 
that makes them no profit, but is designed for the purpose of 
destroying half of the Panama Canal traffic? When we passed 
the Panama Canal act why did we not instead of putting in 
that act that the railroads should not operate boats through 
the canal provide that they should not operate over a half of 
them? If we intended that they should have half of the 
traffic which would otherwise go through the Panama Canal 
those are the words we should have used. However, the rail- 
roads are accomplishing exactly the same thing at the present 
time as they were accomplishing then. There is no question 
about that at all. 

The Senators haye got to face the proposition as to whether 
or not they are going to encourage water transportation in 
this country. If they are not going to do it, do not tell the 
people of this country that they are getting ready to do it; 
do not tell the people of this country that they are going to 
spend hundreds of millions of the Government's money to give 
them ship canals, because Senators know that even if such 
ship canals shall be provided, not a boat will be run on them. 
They realize that. I think it is a crime, I think it is an out- 
rage to tax the people hundreds of millions of dollars to build 
waterways when at the same time it is provided that the rail- 
roads may have all the traffic. If that is going to be the 
policy, if it is simply going to be a question of spending so 
much of the people's money by pork-barrel methods on different 
harbors and rivers in this country, then, to say the least, I 
think it is not a very high purpose to accomplish. 

There has not been anyone here who could deny the proposi- 
tion that it was the intention of the railroads to take half of 
the traffic through the Panama Canal. There is not one here 
to deny that there was an effort on the part of the Interstate 
Commerce Commission to give them half of the traffic through 
the Panama Canal, and the only reason they did not get it was 
because they had involved in their application market condi- 
tions rather than competitive conditions, Seven of the com- 
missioners against three rendered a decision denying the appli- 
eation. One commissioner was sick or the vote would have 
been seven to four. Although seven of them denied the applica- 
tion, which was for the benefit of Chicago 

Mr. GOODING. Mr. President. 

The PRESIDING OFFICER (Mr. Wus in the chair). 
Does the Senator from Nevada yield to the Senator from 
Idaho? 

Mr. PITTMAN. I will conclude in a moment, Although 
seven of them rendered that decision, if the rate were raised 
15 cents to-morrow it might still have its destructive force and 
yet be granted; there is no question about that; or the com- 
mission might change its mind or the members of the commis- 
sion might change. It is a constant threat, and until that 
discretion is denied the Interstate Commerce Commission we 
can not, as General Ashburn says, expect to have private car- 
riers on the rivers of this country. 

Mr. GOODING. I call the Senator’s attention also to the 
fact that it was the last two members appointed on the com- 
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mission that changed the commission’s opinion; that is, as it 
stands now, as far as the violations are concerned. Had the 
case been decided a year ago, there is good reason to believe 
that it would have been decided in fayor of the violations; so 
it is the uncertainties that always kill. 

Mr. PHIPPS. Mr. President, I do not propose to discuss the 
pending long and short haul bill at great length to-day; but 
I do desire to make a concise statement, and in order to pre- 
serve its continuity I prefer not to be interrupted during that 
statement. I shall be glad to answer any questions that I can 
after the conclusion of my remarks. ` 

Being sincerely anxious to secure neeđed assistance for 
Colorado, and other Western States in the matter of freight 
rates, I have given the pending bill serious thought and study. 
If it were in the interest of western shippers or the consum- 
ing public, and would have a beneficial effect upon agricultural 
or industrial conditions, I would be among the first to sup- 
port the plan. My conclusion, however, is that this measure 
does not afford any substantial relief at all, but may actually 
prove harmful to western interests. 

The first proposition—that the Gooding bill gives no addi- 
tional aid to western farmers or business men—is proved by 
the fact that, if enacted, it will not change transcontinental 
freight rates or those to Colorado and similar points. Briefly, 
this bill provides that the railroads may not make lower rates 
for a long haul to meet water competition than for a shorter 
intermediate haul, except for export trade. With the exception 
of certain coastwise traffic, it is my understanding that this 
theory, which is contended for so strenuously, is now in effect. 
At present there are no railroad rates from the Atlantic coast 
to Denver, for example, that are higher than those to the Pacific 
coast. What, then, does this bill do for Colorado and other 
States similarly situated? It simply preserves conditions as 
they are, and makes it impossible for the Interstate Commerce 
Commission to consider requests which would permit, in certain 
specific eases, the carrying of transcontinental freight at lower 
rates than shipments to intermediate territory. How, then, 
ean it possibly aid conditions in the West? 

Instead of enacting this proposed legislation, such requests 
now before the Interstate Commerce Commission should be 
seriously considered in the interest of Rocky Mountain and 
midwestern citizens themselves. In order to meet Panama 
Canal competition, the railroads are willing to reduce rates 
to the coast, provided they are not required to reduce existing 
rates to intermediate points, which they can not afford to do 
at the Same time. The only reason they can make the desired 
rates to Pacific coast points is because they are getting very 
few of such shipments at present; and it is better business 
to carry freight at lower charges than to move empties, which 
must go West in any event in order to transport shipments 
from California and other States. Such permission, if granted 
by the Interstate Commerce Commission, will permit the rail- 
roads to take away from vessels going through the Panama 
Canal part of their freight, and carry it by rail instead; that 
is all. 

Colorado will be benefited directly by such fourth-section 
relief in the case of products which it ships to the coast, manu- 
factured and otherwise. A case in point is that of the Colo- 
rado Fuel & Iron Co., which formerly had an active market 
in California, Oregon, and Washington, but which has lost 
practically all of such business to eastern competitors, such 
as the United States Steel Corporation, which can now ship 
by way of the Panama Canal. If anyone doubts this state- 
ment, let him study the hearings held before the Interstate 
Commerce Committee of the Senate last January, and let him 
read the illuminating testimony of a responsible Denver attor- 
ney, Mr. Fred Farrar, who is the general counsel for the Colo- 
rado Fuel & Iron Co., a stalwart institution of which the 
entire West is justly proud. Mr. Farrar testified that his 
company— 
as a manufacturing institution is being crushed by this competition 
through the canal, 


Again he said: 


The very life of the company—I think I can say without speaking 
extravagantly—is at stake because of the situation. 


Of course, as long as the Interstate Commerce Commission 
permits rates to remain as they are, eastern manufacturers 
will have a monopoly of the Pacific coast markets, and it is 
futile to attempt to build up industries in the interior or to 
construct factories in Denyer in order to sell products in 
Pacific coast or eastern markets. On the other hand, if lower 
rates by rail are put into effect for the long westbound hauls 
across the continent, the intermountain district would reap, 
as heretofore, the benefit of a proportionate reduction in 
freight rates. 
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Colorado and Mid-Western States will benefit indirectly by 
the defeat of this bill, for increased railroad business as a 
substitute for the thousands of empties now moving westward 
will mean larger returns for the railroads, and will very 
shortly lead to lower rates all along the line. Conversely, the 
passage of the present bill, by preventing fourth-section relief 
in all cases excepting on export business, will tend to reduce 
railroad revenues; and, as expressed by Commissioner Esch, 
who appeared for all but two of the members of the Inter- 
state Commerce Commission— 


if these revenues in turn become insufficient to meet the cost of opera- 
tion, upkeep, and maintenance, return on investment, taxes, and other 
necessary expenses, increased rates on other traffic, which must largely 
be borne by the intermediate points or impairment of service, or 
both, are eventualities which sooner or later must be considered. 


Interior States, such as Colorado, will also benefit indirectly 
by the defeat of this bill, because the program now advocated 
by the commission, which it is admitted will mean much larger 
transcontinental shipments by rail—it can have no other pur- 
pose or effect—will aid local business, local pay rolls, and local 
purchases; whereas freight moving through the Panama Canal 
means nothing to such States. 

Mr. President, all that western producers ask is a square 
deal. All that they ask is a chance to compete in those markets 
which by geographical location are rightfully theirs. We are 
willing to put Colorado products to the rigid test of comparison 
with any others grown or manufactured in the United States 
or foreign countries; and we are willing to meet such prices, 
too, provided we do not have the overwhelming handicap of 
higher freight rates. 

On principle there is nothing unfair in the proposal that for 
the benefit of the Middle West and of the entire country the 
railroads be permitted to meet water competition. There is no 
danger that water transportation will be put out of business, 
because of the economic reason that rail transportation usually 
costs much more than water. Furthermore, inland waterways 
are adequately protected by our present laws, and the same is 
true of coastwise trade; for the Interstate Commerce Commis- 
sion is required to foster and preserve in full vigor both rail 
and water transportation, 

There is no danger, in event of the failure of this bill to pass, 
that the roads will straightway indulge in an orgy of trans- 
continental rate reductions, because, as matters stand at pres- 
ent and as I hope they will remain, the Interstate Commerce 
Commission must be consulted on each rate application, and the 
desired permission can not be granted unless such lower rates 
are reasonably compensatory for the service performed. 

I wish to quote from a decision of the commission which sets 
forth clearly the principles by which it is governed in granting 
fourth-section relief in so far as the measure of the rates for 
the longer haul is concerned. The decision reads as follows: 


In the light of these and similar considerations we are of opinion 
and find that in the administration of the fourth section the words 
“reasonably compensatory” imply that a rate properly so described 
must (1) cover and more than cover the extra or additional expenses 
incurred in handling the traffic to which it applies; (2) be no lower 
than necessary to meet existing competition; (3) not be so low as to 
threaten the extinction of legitimate competition by water carriers; and 
(4) not impose an undue burden on other trafic or jeopardize the appro- 
priate return on the value of carrier property generally, as contem- 
plated in section 15a of the act. 


In my opinion fourth-section relief should appeal to us on 
patriotic grounds, because of the rapid growth of foreign com- 
petition. If this power is taken from the commission, its hands 
will be tied, and other countries, simply because of advanta- 
geous shipping conditions on the seaboard, will have an unfair 
advantage over domestic producers and manufacturers who are 
far inland and must find their markets on either coast. 

Again, Mr. President, this bill if passed would only be a suc- 
cessful attempt to take from the Interstate Commerce Commis- 
sion its discretionary power and to substitute for that highly 
technical and scientific function rate making by act of Congress. 
Without holding any brief for the commission, I firmly believe 
that the creation of such a body was a very wise step; that its 
work has been fundamentally sound; and that the theory of 
gathering all facts and hearing all sides so as to lay an eco- 
nomic foundation for rate making is the one on which we 
should proceed. 

I am convinced that we attack the problem from the wrong 
angle when we attempt to solve it by stripping the commission 
of part of its power. A more logical remedy, it seems to me, 
would be to proceed in the other direction and to give that 
bureau more authority by permitting it, for example, under 
proper restrictions, to regulate traffic going through the Pan- 
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ama Canal, so that no Injustice may be done to shippers in the 
interior of the United States. I hold that where the railroads 
can be given additional business without increase in rates, as 
in the case of the requested relief from the long-and-short-haul 
clause, such action should be taken; that this will partially 
remedy existing conditions; and that a still larger measure of 
relief will be afforded when still more business is routed over 
the railroads through proper control of competitive rates 
through the Panama Canal. In the end that will be the solu- 
tion, for it strikes at the very heart of the existing basis for 
complaint and furnishes an adequate remedy. We should lay 
our plans accordingly, reposing confidence in the Interstate 
Commerce Commission, which we have created, and giving it 
sufficient authority to make certain that equitable freight rates 
shall exist throughout the United States. 

Mr. President, I ask unanimous consent to haye printed in 
the Recorp, at the conclusion of my remarks, a list of Colorado 
organizations that have filed protests against this bill, and a 
“telegram on the subject signed by officers of 18 commercial and 
manufacturing concerns. 

The PRESIDING OFFICER (Mr. Wmas in the chair). 
Without objection, that order will be made. 

The matter referred to is as follows: 


The following Is a list of Colorado organizations that have filed pro- 
tests against the Gooding long and short haul bill: 

Denyer Chamber of Commerce, Denver; Northern Colorado Traffic 
Association, Fort Collins, Greeley, Loveland, Longmont, Windsor, Eaton, 
Brighton, and Ault; Fort Collins Chamber of Commerce, Fort Collins ; 
Salida Scenic Line Service Club; Traffic Club of Denver, Denver; Rocky 
Mountain Coal Mining Institute, Denver; Benevolent Protective Order 
of Elks, No. 808, Salida; Trinidad-Las Animas County Chamber of 
Commerce, Trinidad; Employees Representatives, Colorado Fuel & Iron 
Co., Pueblo, Colo.; Denyer Commercial Traffic Club, Denver; Florence 
Chamber of Commerce, Florence; Minnequa Works Foremen’s Club, 
Pueblo; Grand Junction Scenic Line Service Club, Grand Junction; 
Trinidad Scenic Line Service Club, Trinidad. 

The following is a list of Colorado organizations who recommend 
the passage of the bill: 

Allied Council of Improvement Assoications, Denver; West Thirty- 
second Avenue Improyement Association, Denver; Trades and Labor 
Assembly, Denver; Colorado Potato Growers Exchange, Denver; Mon- 
trose County Chamber of Commerce, Montrose; Federated Trades Coun- 
cil, Colorado Springs; Western Colorado Chamber of Commerce, Delta ; 
Del Norte Potato Growers Association, Del Norte. 

Marcu 9, 1926. 
Hons. LAWRENCE C. PHIPPS and Rice W. MEANS, 
United States Senate, Washington, D. C.: 

We understand Senate bill 575, by Mr. GOODING, of Idaho, will come 
up for vote very soon, Passage of this proposed legislation can not 
possibly benefit Colorado, but may work serious injury to Colorado com- 
mercial and manufacturing interests. Fourth section interstate com- 
merce act should remain in its present flexible condition, and departures 
should be permitted as occasion requires. Chambers of Commerce of 
Denver, Colorado Springs, Pueblo, Florence, Walsenburg, Fort Collins, 
and Trinidad, the Denver Commercial Traffic Club, Traffic Club of Den- 
yer, Northern Colorado Traffic Association, and many others have indi- 
cated their opposition to this legislation. We most earnestly urge that 
you oppose to the utmost the passage of this bill. 

Hallack & Howard Lumber Co., by B. Coldren, president; 
United States Portland Cement Co., by J. E. Zahn, sec- 
retary; Carter, Rice & Carpenter Paper Co., by J. H. 
Custance, treasurer; R. Hardesty Manufacturing Co., 
by J. W. Day, trafie manager; Colorado Fuel & Iron 
Co., by J. F. Welborn, president; W. A, Hover & Co., 
by W. A. Hover, president; Denver Dry Goods Co., by 
H. L. MacWhirter, president; Tritech Hardware Co., by 
O. E. Bare, vice president; McPhee & McGinnity Co., 
by J. Elmer McPhee, secretary ; Perkins-Epeneter Pickle 
Co., by E. E. Perkins, secretary; Bayly-Underhill Manu- 
facturing Co., by W. F. Letter, secretary; Mid-West 
Steel & Iron Co., by A. G. Fish, president; Denver Rock 
Drill Manufacturing Co., by A. H. Skaer, vice president; 
Stearns-Roger Manufacturing Co., by Thomas E. Stearns, 
president; W. C. Nevin Candy Co., by L. C. Blunt, 
president; Eaton Metal Products Co., by J. R. Travis, 
president; Joslin Dry Goods Co., by E. H. Collins, vice 
president; A. T. Lewis & Son Dry Goods Co., by C. 8, 
Haughwout, treasurer. 


Mr. BRUCE obtained the floor. 

Mr. GOODING. If the Senator from Maryland will yield 
for the purpose, I wish to submit a unanimous-consent request. 

Mr. BRUCE. Certainly. 

The PRESIDING OFFICER. The Senator from Idaho sub- 
mits a unanimous-consent request, which the clerk will read. 

The reading clerk read as follows: 
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Ordered, by unanimous consent, that on the calendar day of Wed- 
nesday, March 24, 1926, at not later than 3 o'clock p. m., the Senate 
will proceed to vote without further debate upon any amendment that 
may be pending, any amendment that may be offered, and upon the 
bill (S. 575) to amend section 4 of the interstate commerce act, 
through the regular parliamentary stages to Its final disposition; that 
a recess be taken on Tuesday until 12 o'clock m. Wednesday, and the 
time between 12 o'clock and 3 o'clock p. m. on said day to be equally 
divided between the proponents and opponents of the bill, the time of 
the former to be controlled by Senator PirrmMan and of the latter by 
Senator Fass. 


The PRESIDING OFFICER. Under the provisions of the 
ire 1 of Rule XII, the Chair directs the clerk to call 
the ro 0 

The principal legislative clerk called the roll, and the follow- 
ing Senators answered to their names: 


Ashurst Fletcher McKellar Sheppard 
Bayard Frazier McLean Shortridge 
Einghan Gillett MeNar. Simmons 
Blease Glass Mayfield Smoot 
Borah Goff Means Stephens 
Brookhart Gooding Metcalf Swanson 
Broussard ale Moses Tyson 
Bruce Harreld Neel. Wadsworth 
Butler Harris Norris Walsh 
Cameron Harrison Nye Warren 
Capper eflin Overmán Watson 
Caraway Joùnson Phipps Weller 
Copeland Jones, Wash. Pine Wheeler 
Couzens Kendrick Ransdell Williams 
Deneen Keyes Reed, Pa. Willis 
Edwards 2 Robinson, Ind 

Fess La Follette Sackett 


Mr. SHORTRIDGE. I was requested to announce that the 
Senator from Nevada [Mr. Prrrman] is detained in committee. 

Mr. KING. I desire to announce that the Senator from 
Georgia [Mr. GrorcEe] is detained in the Committee on Privi- 
leges and Elections. 

The VICE PRESIDENT. Sixty-six Senators haying an- 
swered to their names, a quorum is present. The Senator from 
Idaho submits a request for unanimous consent. Is it desired 
to have it again read? 

Mr. FLETCHER. May J ask what the request is? 

The VICE PRESIDENT. That on the calendar day of 
Wednesday, March 24, 1926, at not later than 3 o'clock p. m 

Mr. WATSON. If the Chair will pardon me, I will say to 
the Senator from Florida that the debate on the long and 
short haul bill is well-nigh concluded, though there may be 
some other Senators who want to debate it. The idea is to 
wait until all absent Senators have returned who want to vote 
on the bill. It is a request for unanimous consent to fix the 
time of voting for next Wednesday, a week from to-morrow. 

Mr. FLETCHER. On the pending bill? 

Mr. WATSON. Yes. 

Mr. FLETCHER. I thought the time had already been set. 

Mr. WATSON. No; it has not been. The idea is to permit 
any appropriation bills which may be ready to be brought 
before us in the meantime, but any Senator who wants to dis- 
cuss the long and short haul bill may do so. 

The VICE PRESIDENT. Is there objection to the unani- 
mous-consent request? The Chair hears none, and the order 
will be entered. 

Mr. BRUCE. Mr. Presidént, I assume that the Members of 
the Senate are more or less familiar with the provisions of 
section 4 of the interstate commerce act. That section declares 
that it shall be unlawful for a railroad carrier to receive a 
larger compensation for the transportation of passengers or 
property for a shorter than for a longer distance over the 
Same route or line, the shorter distance being included in the 
longer. That is the general rule prescribed by section 4. The 
section further declares, however, that the Interstate Com- 
ee Commission may, in special cases, depart from that 
rule. 

At first blush it wonld seem to be a highly arbitrary and . 
unjust thing that a railway carrier should receive a larger 
compensation for a shorter than for a longer distance; but 
when typical circumstances under which the rule may well be 
departed from are considered it will be seen that the right of 
the Interstate Commerce Commission to order such a departure, 
under special conditions, may produce the most profitable and 
beneficent results. I am justified in saying that, in the long 
run, there is more to be gained for the public welfare from an 
elastic than from a rigid application of the fourth section of 
the interstate commerce act. 

The Interstate Commerce Commission has frequently ordered 
departures from the general rule of the fourth section, and it 
is instructive to ask under just what circumstances it has done 
so, because reference to those circumstances will enable us to 
form an intelligent and satisfactory conception of how the rule, 
with its qualification, actually works in practice. 
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One very common case in which a departure is allowed by 
the Interstate Commerce Commission to a railway carrier is 
when a straight railroad line and a circuitous railroad line 
meet at a common competitive point. Such a case was that 
of the Illinois Central Railroad, a straight-line railroad, and 
the Chicago, Rock Island & Pacific, and Charles City & West- 
ern Railways Co., both of which operated their roads between 
Charles City, in the State of Iowa, and Omaha, in the State 
of Nebraska. 

To enable the latter road to compete with the Illinois Cen- 
tral the Interstate Commerce Commission allowed it to charge 
Jess at points at which it came into competition with the 
former road than at intermediate points. The results are alto- 
gether beneficial. The two lines compete with each other, and 
the general public has the right to use the one or the other as 
best suits its convenience. In other words, instead of having 
only one agency of transportation the public has two. So 
much for one typical case in which the Interstate Commerce 
Commission has allowed a departure. It is, of course, a case 
of very great interest to the Senators from Nebraska and 
Iowa. 

Another case in which the Interstate Commerce Commission 
allows a departure is where there is a weak road unable to 
stand alone without its aid and yet of great value to the 
region through which it passes, that meets a stronger road at 
some point of competition. In order to enable such a road to 
face the competition of a stronger the commission gives it the 
benefit of a departure. A case of this kind was that of the 
Tennessee Central, a railroad which passes through a sterile, 
mountainous country from Emory Gap, in Tennessee, yia Nash- 
ville, Tenn., to Hopkinsville, Ky. At Nashville it meets the com- 
petition of the Louisville & Nashville Railroad, one of the great 
railroads of the country. To qualify the Tennessee Central to 
meet this competition the Interstate Commerce Commission 
allows it to charge lower rates to Nashville than to inter- 
mediate points. But for the license thus given, the Tennessee 
Central would probably not be able to operate at all, and the 
advantages that it confers upon the territory which it traverses 
would be wholly lost to that territory. 

Again, a departure is sometimes allowed by the Interstate 
Commerce Commission in order to equalize two important sea- 
ports. At one time, for instance, there was a large inflow of 
green coffee into the United States through the port of New 
Orleans. Then a tendency on the part of such coffee to drift 
into the United States through the port of Galveston became 
manifest. 

The distance from Galveston to the points of destination 
interested in the importation of green coffee was greater than 
that from New Orleans to the same points. So the Interstate 
Commerce Commission allowed the railroad lines leading out 
of Galveston. to those points to charge less to them than to 
intermediate points. Nobody was injured; everybody was 
benefited. Each of the ports got a part of the profit of the 
importations. The coffee shipped from Galveston competed 
with the coffee shipped from New Orleans, and by virtue of 
the lower prices produced by the competition the consumer 
was just that much better off. 

Again, a departure is sometimes allowed by the Interstate 
Commerce Commission for the purpose of setting up market 
competition. An illustration of that kind of departure is 
found in an order of the Interstate Commerce Commission 
allowing a departure in the transportation from the West of 
beet sugar which comes into competition with imports of 
Cuban sugar through the port of New Orleans. The results 
are an opportunity on the part of our own domestic sugar 
producers to compete on terms of equality with the producers 
of Cuban sugar, and cheaper sugar to the consumer. 

Another case in which a departure is allowed by the Inter- 
state Commerce Commission is where a particular agency of 
transportation is in an extraordinary state of congestion. 
Some years ago railroad traffic between the South and New 
England was so excessive that the cotton mills of New Eng- 
land could not obtain an adequate supply of raw cotton. So 
the Interstate Commerce Commission allowed the railroads 
leading down to the South Atlantic seaboard to charge a lower 
rate on cotton to the ports on that seaboard than to inter- 
~ mediate points, so that the pressing wants of New England 
might be supplied. 

Again a departure is sometimes allowed by the Interstate 
Commerce Commission when conditions of famine or scarcity 
resulting from drought call for a departure. Some years ago, 
when such a drought was prevailing in the State of New 
Mexico, the Interstate Commerce Commission allowed cattle 
feed to be taken into that State at lower rates to points of 
flestination in that State than to intermediate points, and also 
allowed cattle to be shipped out of that State in accordance 
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with the same principle of departure. The case was one to 
which the term that is so often used in connection with such 
departures—that is to say, the term “relief —was peculiarly 
applicable. 

Again a departure is sometimes allowed by the Interstate 
Commerce Commission when a joint railroad line finds itself in 
competition with a single railroad line, because a joint railroad 
line is hampered by the cost of transshipment, and to that 
extent can not compete on equal terms with a single-rate line. 
The expediency of allowing a departure under those circum- 
stances is too manifest, I am sure, to require observation. 

When the Gooding bill, as the pending bill is known, was 
introduced into the Senate during the Sixty-eighth Congress, it 
proposed to place absolutely under the ban of condemnation all 
such departures as I have enumerated, except departures that 
might arise in the case of competition between a straight rail- 
road line and a circuitous railroad line. 

Mr. GOODING. Mr. President, I am sure the Senator from 
Maryland wants to be correct in regard to that. What he 
states is true of the bill as originally introduced, but the bill 
as amended permitted violations so far as circuitous lines were 
concerned. I am sure the Senator desires to be correct in that 
particular. 

Mr. BRUCE. Of course; but I do not regard that as very 
material. 

Mr. GOODING. As originally introduced the Senator is 
correct, but the bill was amended. 

Mr. BRUCE, I am speaking of the bill as it was considered 
by the Senate in its amended form after its original intro- 
duction. 

That bill, however, did also allow a departure where relief 
was to be given to a famine-stricken section. Every one of the 
kinds of departures that I have specified are permitted by 
the Gooding bill of the present session; that is to say, the 
present Gooding bill ignores all those rail departures exactly 
as if they had never been of any concern to the author of 
that bill. 

The pending bill simply provides that no departure from 
the rigor of the fourth section of the interstate commerce act 
shall be allowed for the purpose of meeting water competition. 


If departures are such unjust, unreasonable, and oppressive ~ 


things, why should that not be true of all other rail departures 
as well as of rail departures prompted by water competition? 
In other words, the structure of the original Gooding bill has 
been profoundly modified, indeed, except as respects the sole 
matter of water transportation, has been abandoned, despite 
the contention which has been made in and out of season for 
years by the intermountain territory that departures, other 
than those permitted in connection with water competition, 
were just as indefensible as the latter. My hope now is that 
the next time that this bill is brought forward, should it be de- 
feated at this session of Congress, it will be brought forward 
on.a scale so reduced as to approximate the vanishing point. 

Other departures should Lot be measured by one rule and 
departures inspired by water competition by another rule, 
There is no reason, there is no justice, there is no logic, there 
is no consistency in that. Under the circumstances I think 
that I am entirely warranted in saying that if the author of 
the pending bill has not abandoned the ground that he has 
merely because he deemed it untenable, it must have been 
for the sake of some sort of strategic retreat. 

As was suggested by the Senator from Ohio [Mr. Fess] the 
fatal infirmity in the pending bill is that it violates one of the 
fundamental principles of the transportation act of 1920—a 
provision as truly organic as any contained in that act. 

Section 500 of the transportation act says that it must be 
so administered as to foster and preserve in full vigor both 
water and rail transportation—not simply water transporta- 
tion, not simply rail transportation, but each agency as fully as 
the other. The Senator from Idaho [Mr. Gooptne] and the 
Senator from Nevada [Mr. PrrrMan] talk about water and 
rail transportation exactly as if they were two entirely dis- 
connected—indeed, even mutually repugnant—things. On the 
contrary, they are as closely related to each other as the right 
leg and the left leg of the human body are as respects the 
process of locomotion. “Male and female created He them,” 
and not more closely associated in intimacy are man and 
woman than water and rail transportation, 

Of what avail is your barge line on the Mississippi River, 
of what value is your Panama Canal intercoastal fleet if, when 
they have unloaded their cargoes, there are no railroads to re- 
ceiye them and to bear them away and to distribute them over 
the face of our yast continent? And of how limited signifi- 
eance would those agencies be if there were no great railway 
lines to bring cargoes to them, whether along our inland water- 
ways or our Atlantic seaboard or our Pacific seaboard? 
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Rail transportation is the indispensable supplement of water 
transportation, as water transportation is the indispensable 
supplement of railroad transportation. They are as closely re- 
lated as cylinder and piston or the two blades of a pair of 
scissors, or, to change my figure, as the Siamese twins. If you 
inflict a wound on one, you inflict a wound on the other. The 
prosperity of both can be secured only by preserving with the 
proper degree of discretion the nexus between them. That is 
what the framers of the transportation act realized when they 
conceived and drafted that act, and that is what the Interstate 
Commerce Commission forever bears in mind when it comes to 
deal with competition between railway lines and water lines. 

If water lines have usually slid back when brought into 
competition with railway lines, that is not the fault of the 
transportation act or of the Interstate Commerce Commission. 
As respects cheapness, water transportation unquestionably en- 
joys a very great advantage over rail transportation. The 
transcontinental railroads of this country will always ex- 
perience difficulty in competing with the intercoastal lines that 
ply through the Panama Canal. Maritime agencies of trans- 
portation are free from many elements of cost from which rail- 
way agencies of transportation are not exempt. Maritime 
lines of transportation involve no cost in the beginning but 
the initial cost of constructing the vehicles of commerce them- 
selyes. Their roadbeds are not made with pick or shovel; 
they are made by the generous rains that descend from the 
heavens and swell the volume of our rivers and find their way 
to the sea. Nor have they any ties or steel rails to lay. But 
so far water transportation upon our inland waterways has 
been unable successfully to compete with our railway lines 
because of their intrinsic inferiority in some respects as means 
of transportation. 

The American people are so constituted that they will always 
willingly pay more for a superior service than for an inferior 
service, whether the service is a transportation service or an 
agricultural service or any other kind of service. There is a 
celerity, a certainty, an efficiency about railway transportation 
that does not mark inland water transportation. Consequently 
the American people, other things being equal, are ready to 
pay somewhat more—the differential is as much as 7 per cent— 
for railway transportation than for water transportation, 

Mr. GOODING. Mr. President, will the Senator yield? 

Mr. BRUCE. Yes; certainly. 

Mr. GOODING. I quite agree with the Senator in what he 
said about the superiority of railroad service. It is more 
desirable in every way. I want to ask the Senator, with all 
the advantages possessed by the railroads, about which there 
is no question, why should they be given violations of the 
fourth section, then, to meet water transportation? I will 
agree with the Senator that the people want to use railroads, 
and do use them wherever they can. Then why would the 
Senator permit the railroads to indulge in violations of the 
fourth section to destroy water transportation? 

Mr. BRUCE. I will come to that in a moment. 

Railroad trains do not have to be piloted over river shoals 
or river obstructions of any kind. They do not have any 
upstream journey to retard their progress. 

Aside from that, as we all know, so highly organized and 
systematized have railroads in this country become, with 
such consummate sagacity and foresight are they managed, that 
their movements can, by no very bold figure of speech, be 
compared with the rhythmical moyements of the planetary 
bodies in the skies. The most efficient mechanical instrument 
that was ever devised by the wit of man is the American 
railroad. It pays higher prices for everything that it buys 
than any other railroad in the world; it pays higher wages 
to its employees than any other railroad in the world; and 
yet it contrives to carry passengers and freight at the lowest 
rates in the world. 

The American railroad is the very archetype—certainly 
when let alone by predatory financlers—of economy, of effi- 
ciency, of administrative wisdom. The difficulty that inland 
water lines experience in competing with it is due to the same 
sort of superiority on the part of our railroad system that 
we find in the Standard Oil Co. in relation to its rivals. The 
Standard Oil Co. does not receive any tariff favors of any 
kind or any general legislative privileges of any sort; and 
yet, because of the economies that it practices and the extraor- 
dinary ability with which its operations are conducted, inde- 
pendent concern after independent concern has found it impos- 
sible to compete with it. 

As I look at it, every time that the Government attempts to 
put inland water transportation in this country on a footing of 
parity with railroad transportation it is simply engaging in the 
vain business of growing orchids. Was it not only yesterday 
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that all of us read in the press that last year the receipts of 
the Erie Canal in the State of New York were but a song in 
comparison with the enormous indebtedness of $13,000,000 
incurred by it? It looks as if that great work of internal im- 
provement, upon which so much constructive genius was lav- 
ished and such vast sums of money expended, will have to go 
to the scrap heap unless it can be turned to some new use. 

Mr, GOODING. Mr. President, will the Senator yield again? 

Mr. BRUCE. Certainly. 

Mr. GOODING. If the Senator is familiar with the railroad 
rates that are competing with the New York State Barge Canal, 
he will find that they are so very low that that is the reason. 
There are no violations of the fourth section there, but that is 
the reason why the great State of New York is now asking the 
Government to take over those canals for operation. 

Mr. BRUCE. It is always something. Whenever an inland: 
water enterprise is under way there is always some excuse or 
other given for its total want of success. 

Mr. GOODING. Oh, well, I am sure the Senator knows how 
easy it is to put a river out of commission where a railroad 
parallels it or comes to it at any place with a low freight 
rate. I will say to the Senator that he is no more anxious 
to see the railroads in America prosperous than I am. At the 
same time I say to the Senator that unless water transporta- 
tion can be permitted to develop this country will very quickly 
reach a crisis for the lack of transportation. There has been 
an increase of 440 per cent in freight in this country in the 
last 30 years, and there has been an increase of only 106 per 
cent in railroad mileage, so it seems to me that we ought to 
permit water transportation to develop and not destroyit. That 
is all I am contending for. 

Mr. BRUCE. I want water transportation to develop; but I 
want it to develop hand in hand with rail transportation, under 
the supervising authority of the Interstate Commerce Com- 
mission, 

Nor do I pay any serious attention to all those boastful 
utterances of General Ashburn in his testimony before the 
Interstate Commerce Committee with respect to the success 
of the Federal barge line on the Mississippi River. In point 
of fact, he admitted himself that the most that he could claim 
was that at the end of the year it had broken even, and this 
notwithstanding the fact that the power and the purse of the 
Federal Government has been behind it since it was established 
and every artificial prop that could possibly be applied to it 
for the purpose of supporting its uncertain fortunes has been 
applied to it, 

The very fact that the Government had to originate such a 
barge line and to take over its operation is a confession of 
the inherent weakness of inland water transportation as a 
rival of rail transportation. As for the other river water- 
ways of the country, they really, so far as common carriers 
are concerned, subserve public purposes of such a limited char- 
acter that it is hardly worth while for me to linger over them. 

Properly adjusted to railroad adminstration and supervised 
by the Interstate Commerce Commission, all water transporta- 
tion, whether inland or intercoastal, could perhaps be made 
to contribute effectively to the welfare of the American people; 
but the idea that transportation on our inland waterways has 
languished or been extinguished simply because of grossly 
greedy and unconscionable practices of the railway carriers is 
too flimsy to stand serious examination. Something more 
than an enactment forbidding rail departures on account of such 
transportation, assuming dishonesty or error on the part of the 
Interstate Commerce Commission in granting such departures 
would be necessary to put inland water transportation on a 
footing of parity with rail transportation. 

As I see it, the quarrel of the Senator from Idaho and the 
Senator from Nevada is not with the transportation act or 
the Interstate Commerce Commission; it is with God and 
nature. They are indignant because Providence chose to give, 
not the Pacific Ocean but Salt Lake to Utah; not the Pacific 
Ocean but Snake River to Idaho; and to Reno not “ wandering 
fields of foam” but surrounding fields of sagebrush. 

San Francisco is a great city because it sits enthroned upon 
the strand of the seven seas, with its Golden Gate swung in 
such a way upon its hinges as to let out the productions of 
a vast continent, and to let in the commerce of the entire 
world. 

It is a great city for the same reason that Boston is a great 
city, that New York is a great city, that Philadelphia is a 
great city, that Baltimore is a great city. In the Pacific it has 
such a bride as medieval Venice in the height of her commercial 
prestige had in the Adriatic. It is perhaps but natural that the 
Senators that I have mentioned should chafe a little because 
their inland cities do not make the same rapid industrial 
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progress as San Francisco and Seattle do, but there is nothing, 
in my opinion, that can be done for them, so far as the alleged 
grievances which they are now agitating go. 

The intermountain country, as compared with the Pacific 
seaboard, is geographically and physically of such a nature 
that it ean never reasonably hope to have such cities as those 
which stud our Atlantic and Pacific seaboards or the shores of 
our Great Lakes or those situated along great rivers that are 
but mouths of the sea. The most that they can expect is to be 
considerable inland cities, not great metropolises, mighty em- 
poriums of trade and commerce. 

So far from complaining because the Interstate Commerce 
Commission has the power under the fourth section of the 
interstate commerce act to fix lower rates to the Pacific coast 
than to intermediate points, the people of the Intermountain 
States should realize that circumstances are readily imaginable 
under which, if our transcontinental railway lines were not 
allowed such departures, they might be compelled to ask the | 
commission for higher rates at intermediate points. | 

As time goes on competition between our intercoastal steam- | 
ship service and our transcontinental railway service might | 
become so acute on the Pacific coast that our transcontinental 
railway lines might have no choice except to go out of busi- 
ness or to raise their rates at such intermediate points. Our 
intercoastal commerce through the Panama Canal is steadily 
inereasing, is a very different thing from the handicapped | 
commerce on our inland waterways, and might in time become | 
a menacing rival, indeed, to our transcontinental railway trans- | 
portation. As I said, the pending bill, if enacted, might preju- | 
dice the general welfare of the people of the United States in | 
the highest degree without conferring any real good upon the | 
people of the intermountain country itself. 

In point of fact the people of the intermountain country | 
are by no means united in believing that the enactment of | 
the Gooding bill would be beneficial to that region. On the 
other hand, on the whole, the great business interests on the | 
Pacific coast are opposed to it; and so, on the whole, are the | 
great business interests in the Middle West and in the East and 
the South. I really was astonished at the tenderness exhibited 
by the Senator from Nevada for the feelings and interests of | 


our eastern people, when he expressed the solicitude that he 
did as to what might befall them if this bill did not become 
a law. They are not in the least concerned about it, except 
to the extent that they are influenced by the fear that the 
violation of one of the most salutary principles of the trans- 
portation act of 1920 might result in injury to every part of 
the United States. 

Why did not prominent citizens of Boston, of New York, of | 
Philadelphia, of Baltimore, and of interior cities in the United 
States in the East troop to the committee room of the Inter- | 
state Commerce Committee and plead for the passage of the | 
pending bill. With due respect to the Senator from Nevada, | 
so far as I know, there is no substantial sentiment anywhere in | 
the eastern part of the United States in favor of its passage. It 
is a mere sectional, regional, local bill. It is a mere intermoun- 
tain-territory bill. Nobody practically is interested in it except | 
the intermountain-territory people. 

I will not say that its origin is purely selfish. I have no 
right to say that; but I do say that its existence is almost, 
if not entirely, referable to the persistent activity of that 
people. 

When I come to think of it, I am afraid that I ought really 
to feel a little self-reproach, because I haye discussed this bill | 
at such length. Under the circumstances that have developed 
within the last few hours it seems to me that it ought to be 
regarded as a matter of purely academfe interest. 

The power of allowing a departure under the existing Federal | 
laws is, of course, lodged in the hands of the Interstate Com- | 
merce Commission, and that commission has just published a | 
decision in which it rejected the applications of our transconti- 
nental railway lines for departures as to all the 47 different | 
commodities covered by those applications. So there is nothing 
any longer even for the proponents of this bill to fear. The 
casé in which they are interested has been determined by the 
commission empowered to determine it, and it has been deter- 
mined in their favor. 

Nor is that all. Since 1918 previous applications of the same 
nature have been made by our transcontinental railroad lines, 
and in every instance the decision of the Interstate Commerce 
Commission was adverse to the applicants. Yet, notwithstand- 
ing those facts, here are the proponents of this bill asking that 
the Interstate Commerce Commission be placed in a rigid strait- 
jacket, so far as its ability to grant departures in the case of 
water competition is concerned. Is there any reason for such a 
request? 
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The Interstate Commerce Commission was created in 1887, 
39 years ago. I have seen it stated that since that time it has 
dealt with no less than 25,000 departure cases. The lowest 
estimate that I have eyer seen was 12,000, and it can be safely 
affirmed that it has exercised the discretion involved in those 
cases with the same degree of success as in cases arising under 
other sections of the interstate commerce act than section 4. 

I must say that because of the hasty criticism that I have 
heard in this body of this commission, I find it difficult to 
repress a feeling of at least passing impatience. I speak de- 
liberately when I say that next to the Supreme Court of the 
United States, no political agency which forms a part of the 
Federal Government is held in a higher degree of confidence 
and respect than the Interstate Commerce Commission. There 
are names connected with its membership which can truly be 


| declared to be illustrious names. There are men who have 
| participated in its orders who would have graced, adorned, or 


honored the bench of the Supreme Court of the United States 


| itself. Among them was no less a person than Judge Thomas M. 


Cooley, one of the most famous jurists ever known to American 
jurisprudence. Among the other members of the commission 
have been Mr. William R. Morrison, of Illinois, Mr. Knapp, Mr. 
Prouty, and Mr. Harlan, all men who achieved an uncommon. | 
degree of celebrity by the manner in which they discharged 
their duties as members of the commission. 

Are we to cripple the jurisdiction of such a commission in a 
most important and vital particular? Are we to deprive it of a 
discretion which it has not only always honestly exercised, but 
has exercised in a manner calculated to impart the highest de- 
gree of satisfaction even to the breasts of the proponents of the 
pending bill? Is that bill to be but the beginning of an effort 
first by one legislative enactment and then by another to nibble 
away the authority of the Interstate Commerce Commission? 

What reason, I ask, is there for believing that its members 
will not in the future as in the past exercise such discretion 
or authority as may be vested in them in a just and dispas- 
sionate spirit and with the full measure of ability and sa- 
gacity their office requires? 

While I am referring to Judge Cooley, I do not know any 
better thing that I could do than to turn to the luminous 
words in which he expounded the high public need for a flex- 
ible fourth section in the interstate commerce act. He said: 


It was fairly shown before us that instances exist, and may be 
found, along the route of petitioner's lines In the States of Kentucky, 
Tennessee, Georgia, Alabama, Mississippi, and Louisiana, where the 
competition of waterways forces down the railraad rates below what 
it is possible to make them at noncompetitive points and still main- 
tain the roads with success or efficiency. The reason is that the car- 
riers by water can perform the service at very much less cost than 
the carriers by land. The general fact is that railroad rates for the 
transportation of property must approximate closely those which are 
made between the same points by steamer, and the steamer rates are 
generally, if not invariably, much below what the railroads can afford 
to accept upon all their business. 

In such cases, if competition is maintained. more must be charged 
at interior points than can be obtained at the points of competition; 
and if the competitive rates are such as are productive of some gain, 
however slight, the noncompetitive points are likely to receive indi- 
rect advantage therefrom, while the competitive points have the 
larger and more direct benefit. and are afforded a choice of agencies 
in transportation whose rivalry may fairly be expected to keep the 
cost down to a minimum. The interior points may have no ground 
for complaint in such a case, proyided the rates they are charged 
are In themselves just and reasonable, even though the fact be that 
in some cases more is charged for the short than for the long haul 
over the same line in the same direction. This general fact is recog- 
nized the world over; and of English railways it has been often re- 
marked that some of them would be deprived of much of their value 
if they were not allowed to meet water competition by such conces- 
sions at the points of contact as the competition would compel. 


In another place Judge Cooley said: 


Every railroad company ought, when it is practicable, to so arrange 
its tariffs that the burden upon freights shall be proportional on all 
portions of its line and with a view to revenue sufficient to meet all the 
items of current expense, including the cost of keeping up the road, 
buildings, and equipment, and of returning a fair profit to owners. But 
it is obvious that, in some cases, when there is water competition at 
leading points, it may be impossible to make some portion of the traffic 
pay its equal proportion of the whole cost. If it can then be made to 
pay anything toward the cost, above what the taking of it would add 
to the expense, the railroad ought not, in general. to be forced to reject 
It, since the surplus, under such circumstances, would be profit. As 
has been tersely said by M. de la Gournerie, formerly inspector general 
of bridges and railways in France, a railroad “ought not to neglect any | 
traffic of a kind that will increase its recelpts more than its expenses; 
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and long-haul traffic which can only be had on these terms may some- 
times be taken without wronging anyone, when to carry all traffic, or 
even the major part of it, at the like rates would be simply ruinous, 


Could it be possible in the same number of words to present 
with more nervous precision and consummate clearness the 
reasons which led the framers of the interstate commerce act to 
make the fourth section of that act not an absolutely rigid and 
inflexible but a flexible and elastic provision? 

Now, in conclusion, Mr. President, let me call attention to the 
fact that the exercise of the discretion of the Interstate Com- 
merce Commission under the fourth section of the interstate 
commerce act is most carefully safeguarded by certain muni- 
ments of security to which I feel I should call attention. 

In the first place, the existing law declares that if a railway 
company because of water competition is allowed to charge a 
lower rate for a longer distance than for a shorter, and after- 
wards applies for the privilege of increasing the rate, it must 
suggest some other consideration in support of its application. 
than the mere elimination of the water competition. That is 
one safeguard. 

Then, the existing law further provides that a departure 
shall not be granted to a railway company to meet merely 
potential water competition. That is another safeguard. 

Then, the existing law provides that the lower rate author- 
ized by the departure must be a compensatory rate; that is to 
say, not a mere “ out-of-pocket” rate, but an “ out-of-pocket- 
plus” rate; in other words, there must be an “ out-of-pocket” 
rate with a considerable addition of a compensatory character. 

Need I point out the fact that this provision has a direct 
relation to what I have already said when I declared that 
circumstances are imaginable under which, if our transeonti- 
nental railway lines were not allowed to charge a lower rate 
to the Pacific coast than to intermediate points, they might 
be compelled to increase their rate to the intermediate points? 
The ability of a railroad to run its road and comply with all 
its obligations is to be measured, of course, by the entire 
amount of its revenue from every source; and if it can gain 
some additional profit by virtue of a departure that it would 
otherwise not gain at all, who is hurt by its being permitted 
to make the departure? 

Following up the safeguarding provisions of the existing 
law, the Interstate Commerce Commission has precisely laid 
down the principles by which it will be governed when it is 
asked to grant a departure to a railroad company for the 
purpose of meeting water competition. The rate must be a 
compensatory rate, a rate substantially additional to a mere 
“ out-of-pecket” rate. It must be of such a nature as not to 
be oppressive to legitimate water transportation, it must be 
of such a nature as not to impose a burden upon any other 
kind. of traffic, and it must be of such a nature as to enable 
the railroad company to earn the return upon its capital value 
that it is allowed to earn under the provisions of the trans- 
portation act. Moreover, under the provisions of the inter- 
state commerce act the rate must not be unreasonable or dis- 
criminatory or of a character to give an advantage or pref- 
erence to one person, or one locality, or one kind of traffic over 
another. 7 

So, Mr. President, you will see that the discretion which is 
vested in the Interstate Commerce Commission in the matter 
of departures is not a mere arbitrary, unrestrained discretion; 
it is a bitted and curbed discretion. It is surrounded by statu- 
tory restrictions which are admirably qualified to secure a 
prudent and wise exercise of official discretion. Under those 
circumstances I ask how can this bill possibly be enacted? 
Only because the subject of departures is a more or less arid 
and abstruse subject; and the members of this body have not 
been willing during the last day or so to keep their seats and 
to be enlightened with reference to the true meaning and 
significance of the fourth section of the interstate commerce 
act. Instead of the Representatives of this great land outside 
of the intermountain country giving the closest and most sedu- 
lous consideration to the pending bill—that is to say, the Repre- 
sentatives of the communities that contain the great mass of 
the business and prosperity of our country—they have allowed 
the Representatives of the intermountain country to indulge in 
a scope of discussion which has extended all the way from an 
utterly false conception of the relations of the bill to the 
interests of their own people as well as to the interests of the 
remainder of the people of the United States to what I deem 
a totally unjustifiable attack upon the character and the com- 
aii of the members of the Interstate Commerce Com- 
mission. 

Mr. GOODING. I ask now that the unfinished business, 
being Senate bill 575, be temporarily laid aside. 

The VICH PRESIDENT. Without objection, it is so or- 
dered. 
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INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WARREN. I ask that the Senate may now resume the 
consideration of the independent offices appropriation bill, 
| Which was under consideration yesterday. 
| The VICE PRESIDENT. Is there objection? 
| There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 9341) mak- 
ing appropriations for the Executive Office and sundry inde- 
pendent executive bureaus, boards, commissions, and offices for 
the fiscal year ending June 30, 1927, and for other purposes. 

Mr. WARREN. Mr. President, before proceeding with the 
bill I wish to say that there was some confusion yesterday, 
| and while I asked that there be allowed to go over until to-day 
| the item commencing at the foot of page 14, the clerk at the 

desk understood that the reference was to the item contained 
in lines 9 and 10 on that page, and justly so, because the Sena- 
tor from Tennessee had questioned that item and had finally, 
although I think it escaped the attention of the clerk, consented 
| to it. Inasmuch, however, as that mistake was made on the 
| record, I ask that the matter which I send to the desk may be 
read to show the origin of the oil commission, what it has 
done, what our obligations are, and in support generally of the 
proposed continuance of the appropriation. 
ire 1 PRESIDENT, Without objection, the paper will 
read. 
The Chief Clerk read as follows: 


FEDERAL OIL CONSERVATION BOARD 


No money has been expended to date. 

No specific authority of law other than contained in the $50,000 
appropriation. 

Board is composed of Secretaries of Interior, Commerce, War, and 
Navy. 

Has been functioning for over a year. 

A complete survey has been made of oil supply, and a great amount 
of detail secured, ; 

Public hearings have been granted oil concerns, users of oil, ete. 

This work will result in three reports on— 

Domestic concerns (will be made before Congress adjourns, in all 
probability) ; 

Foreign conditions ; 

Substitutes for gasoline and petroleum, 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee on page 14, lines 9 to 13. 

The amendment was agreed to. 

The VICE PRESIDENT. That completes the committee 
amendments, 

Mr. COPELAND. Mr. President, I send to the desk an 
amendment to the bill, and I hope the Senator in charge of the 
bill will not raise the point of order until I can say a few 
words about it. 

The VICE PRESIDENT, The amendment will be stated. 
The Cuter CLerK. On page 82, line 16, after the word 
“claims,” it is proposed to add the following: 


Provided further, That no part of the moneys appropriated or made 
available in this act for the United States Shipping Board Emergency 
Fleet Corporation shall be used or expended for the construction, 
purchase, acquirement, repair, or reconditioning of any vessel or part 
thereof or the machinery or equipment for such vessel from or by any 
private contractor, that at the time of the proposed construction, 
purchase, acquirement, repair, or reconditioning can be constructed, 
purehased, repaired, or reconditioned when time and facilities permit 
in each or any of the navy yards or arsenals of the United States, at 
an actual expenditure of a sum less than that for which it can be 
constructed, purchased, acquired, repaired, or reconditioned otherwise. 


Mr. WARREN. Mr. President, that is legislation of the 
most pernicious character; and I make the point of order that 
it is legislation, 

Mr, COPELAND. I ask the Senator to withhold raising the 
point of order for just a moment. 

The VICE PRESIDENT. Does the Senator withhold his 
point of order? 

Mr. WARREN, Points of order are to be decided without 
debate; but if the Senator wishes to explain his amend- 
ment 


Mr. COPELAND. I hoped the Senator would withhold rais- 


ing the point of order. 

Mr. WARREN. I am waiting for the Senator. Proceed. 

Mr. NORRIS. Mr. President, will the Senator from New 
York permit me to interrupt at that point? 

Mr. COPELAND, I yield to the Senator. 

Mr. NORRIS. Before the Chair rules on the point of order 
I should like to be heard on it. I recognize that it is a matter 
on which the Chair can rule without listening to argument; 
but in my judgment this amendment of the Senator from New 
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York is not subject to a point of order. I have not the remotest 
idea that it is. It seems to me there is not any question 
about it. 8 

Mr. GLASS. Mr. President, the point of order has been 
made against this amendment now for three successive years, 
and each time the Chair has decided that it is subject to a 
point of order. I have to leave the Chamber. I can not par- 
ticipate in any discussion as to whether or not the point of 
order lies. It is the same old thing over and over again. 

Mr. NORRIS. It is in the Navy bill. 

Mr. GLASS. No; it is not in the Navy bill. 

Mr. WARREN. The Navy bill is an entirely different bill 
from this. It is entirely too ridiculous to think of as to this 
particular bill. 

Mr. NORRIS. Yes; but the facts are that the ships of the 
Navy go across the ocean the same as these do; but it makes 
no difference. Even though it were ridiculous, the parlia- 
mentary situation is not affected by it. It is a straight limita- 
tion on an appropriation, and that is always in order. 

Mr. WARREN. Have I the right to make the point of 
order? 

Mr. NORRIS. Oh, I certainly do not question the Senator’s 
right to make the point of order. 

The VICE PRESIDENT. Does the Senator make the point 
of order? 

Mr. WARREN. I do. 

The VICE PRESIDENT. The Chair holds the point of order 
well taken, 

Mr. NORRIS. Now, Mr. President, I desire to make a point 
of order against the bill. The very provision to which this 
proviso was offered as an amendment, if this is subject to a 
point of order, is likewise subject to a point of order. I make 
the point of order on the proviso on page 32, commencing on 
line 7 and ending on line 16. 

Mr. WARREN. Those are matters that have already been 
agreed to. 

The VICE PRESIDENT. The Chair will rule that a part 
of the House text of the bill can not be attacked by a point of 
order. 

Mr. NORRIS. Then, Mr. President, I make the point of 
order against the Senate committee amendment on page 14, 
commencing on line 10 and ending on line 13, It was ad- 
mitted here in the debate yesterday 

The VICE PRESIDENT. That has already been agreed to. 

Mr. GLASS. Mr. President, do not those points of order 
come too late? 

The VICE PRESIDENT. Yes; the amendment has been 
agreed to. 

Mr. COPELAND. Mr. President, a parliamentary inquiry. 
We are now in Committee of the Whole. When the bill gets 
into the Senate, can these points be raised? 

The VICE PRESIDENT. The points cam be raised in the 
Senate. 

Mr. COPELAND. There are several of them. 

Mr. NORRIS. Why, this bill is full of them. On almost 
every page of it there are provisions exactly similar to this 
one that the Senator from New York has offered as an amend- 
ment. It is full of the same kind of provisos. They are limi- 
tations on appropriations, every one of them, as this is. 

Mr. WARREN. There are no such provisos in this bill and 
no such proyisos in any other bill. 

Mr. GLASS. This proviso is not in the Navy bill, if I may 
say so. Some part of it, in a very inoffensive way, is in the 
Navy bill. 

Mr. COPELAND. Mr. President, it seems to me very clear 
that in the amendment on page 32, offered by the committee, 
lines 22 and 23 are plainly open to a point of order: 

Provided, That no expenditure shall be made from this sum without 
the prior approval of the President of the United States. 


That is not the law now. That is new legislation. 

The VICE PRESIDENT. The Chair suggests that the point 
of order be made in the Senate. This amendment has been 
agreed to. Are there any additional amendments? 

Mr. COPELAND. Mr. President, I reserve the right to offer 
in the Senate the amendment to which I have referred. 

The VICE PRESIDENT. The Senator has that right with- 
out reservation. 

Mr. KING. Mr. President, I have pending before the Com- 
mittee on Finance, of which I am a member, a bill for the 
repeal of the law providing for the Tariff Commission. I re- 
gret that the Finance Committee have not considered that bill, 
and of course my regret is accentuated because they have not 
reported favorably upon it. 

The Tariff Commission was designed to serve a useful, indeed 
a necessary, purpose, Those who have had anything to do with 
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drafting revenue laws, particularly tariff measures, can appreci- 
ate some of the problems involved in connection with that 
important task. 

I think it may be said that the competitive system, if I may 
apply that term to tariff legislation, or a competitive tariff, is 
the one which a major portion of the Senate and the House will 
approve. Many of our Republican friends, of course, demand 
practically a prohibitive tariff. They want an embargo upon 
everything that will come in competition with domestie produc- 
tion, though so doing gives to the domestic producer a monop- 
oly and gives him the power to exploit the people. 

Recently we have had before us the aluminum case. The 
evidence discloses that there is a tariff on aluminum; that 
there is a monopoly in the manufacture of aluminum and 
in the production of the fabricated articles which are made 
from aluminum. The Tariff Commission was created while 
the Democrats were in power, as I recall, but it was not a 
partisan measure. It was advocated by Mr. Roosevelt, by 
progressive Republicans, by students of our economic and 
our industrial problems. They appreciated the fact that in 
drafting tariff legislation it was important that the Committee 
on Ways and Means of the House and the Finance Committee 
of the Senate should know something of the cost of pro- 
duction at home and the cost of production abroad so that 
tariff duties might have some relationship to the cost of 
production, and so, as I have indicated, the Tariff Commission 
might serve a highly useful purpose. 

For the past two or three years, however, the Tariff Com- 
mission has ceased to function as a useful or a necessary 
agency of the Government. The only duty which it is now 
discharging, or substantially: the only duty Which it is dis- 
charging, is in connection with the flexible provision of the 
tariff act. It is using the powers which were conferred upon 
it under the last tariff law for the purpose of raising the 
already high duties to a higher leyel than those laid in the 
Fordney-MeCumber tariff law. In nearly every case where 
a finding has been promulgated the rate has been raised. 
No one can say that the Fordney-McCumber tariff law was 
not the highest tariff act that was ever passed in the United 
States. It was prohibitory in many instances. It was a 
practical embargo with respect to many dyes, pharmaceuti- 
cals, and chemicals. Notwithstanding the enormous duties 
provided in that bill, we attached the flexible-tariff provision, 
by which the President of the United States might increase 
the duties to a maximum of 50 per cent. 

I think that provision is unconstitutional. It was, of course, 
an abdication of the duties, responsibilities, and powers of 
Congress to executive agencies and to the President of the 
United States. I think it was a very bad, a very dangerous 
precedent. The Tariff Commission, Mr. President, by reason 
of its recent conduct or misconduct, whichever term may 
be employed, has ceased to function as a necessary agency 
of the Goyernment. f 

I regret that a motion will not carry to strike out the entire 
appropriation. If I thought it would, I should very quickly 
offer an amendment to strike out the entire appropriation. 

There are, as I understand, two members of the Tariff Com- 
mission now serving without the advice and consent of the 
Senate. Indeed, as I understand, their names have not been 
transmitted to the Senate, though they have been serving upon 
the commission for some time. 

I can not understand the view of the President of the United 
States—and I speak with all due respect. Recess appointments 
have been made, but when Congress has met he has not trans- 
mitted the names of his appointees to the Senate for confirma- 
tion. Certainly it was neyer contemplated by those who framed 
the Constitution of the United States that appointees of the 
President might serve without confirmation, except where a 
vacancy occurred by death, resignation, or otherwise, when 
Congress was not in session. It is manifestly the duty of the 
President of the United States to transmit to Congress as soon 
as Congress meets where a vacancy has occurred during the 
recess the name of any person who has been appointed by him 
2 a position where confirmation by the Senate is required 

y law, 

I am told, although I have not had time to look up the facts, 
that there have been a few, and a very few, instances where 
appointments have been made by the President during the ad- 
journment of Congress, and when Congress met the names 
were either sent In and rejected, and then after Congress ad- 
journed they were appointed again, or they have not been sent 
in at all, and when Congress adjourned a recess appointment 
was given. Obviously in either case that is a violation of the 
spirit if not the letter of the Constitution of the United States. 
Where the President names an individual ad interim for a 
position where confirmation is required by the Senate the Sen- 
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ate meets, and the name is not transmitted to the Senate, and 
when the Senate adjourns that person receives a recess appoint- 
ment to serve again until Congress meets, I think the Presi- 
dent has gone beyond his authority. If that were legal, it is 
obvious that at least during the four years or the eight years 
of a President’s tenure of office he might continue a person in 
office without that person ever having been confirmed. That, I 
say, is illegal. It may not be defended in law, nor can it be 
defended in morals. ’ 

I say that it is equaliy against the spirit if not the letter of 
the Constitution of the United States for the President, where 
he has made an appointment ad interim and the Senate has 
met and failed to confirm, to give another recess appointment 
after the adjournment of Congress. That, I repeat, may not be 
defended. 

I ask that the clerk may read the amendment which I offer. 

The VICE PRESIDENT. The clerk will read the amend- 
ment, 

The LEGISLATIVE CLERK. On page 80, in line 12, strike out 
the period and add the following additional proviso: 


And provided further, That no part of this appropriation shall be 
used to pay the salary of any member of the United States Tariff Com- 
mission who is presently holding his office under a commission which 
was granted during the recess of the Senate and which will expire at 
the end of the present session of the Senate, unless said member in 
the meantime shall have been appointed a member of the commission 
by and with the advice and consent of the Senate. 


Mr. KING. Mr. President, this amendment provides that any 
member of the Tariff Commission now holding his office under 
a commission issued during the recess of the Senate and which 
will expire when the present session ends shall not receive any 
part of the appropriation unless, before adjournment, he shall 
have been confirmed by the Senate. 

I have briefly referred to the fact that the Chief Executive 
has sometimes violated what I conceive to be the spirit, if not 
the letter, of the Constitution by reappointing persons who had 
failed of confirmation by the Senate or whose names had not 
been sent to the Senate after a recess appointment, and who 
upon the adjournment of Congress were again named for the 
same position. 

The amendment just offered relates to members of the Tariff 
Commission who were appointed during the recess of the 
Senate and whose names have not been transmitted to the 
Senate for confirmation and who in all probability the Senate 
will have no opportunity to consider prior to the adjournment 
of Congress. It seems to me that this amendment should re- 
ceive the nnanimous approval of the Senate. 

The power of the President to appoint officers is not abso- 
lute. He may nominate, but the nominee may not be— 


appointed— 
Except— 
by and with the advice and consent of the Senate. 


The Constitution clearly places a limitation upon the power 
of the President to fill official positions. There is no limitation 
upon his power to nominate, but, as stated 


Ambassadors * * * and all other officers of the United States— 


Must receive the Senate’s approval. However, if a vacancy 
happens— 
during the recess of the Senate— 


The President shall have power to fill the same— 


by granting commissions which shall expire at the end of their next 
session. 


It was not intended by the framers of the Constitution that 
officers of the United States should serye indefinitely without 
favorable action upon their nomination by the Senate. If a 
person shall have been granted q commission during a recess, 
it is the duty of the President, in my opinion, to transmit the 
name of such person to the Senate when it convenes or to 
nominate some other person for the same position and ask the 
advice and consent of the Senate to the appointment. There 
can be no doubt as to the effect of the failure of the President 
to transmit to the Senate the name of a recess appointee at 
the expiration of the next session of the Senate following the 
recess appointment. The person holding the commission is 
automatically deprived of all authority, and the office becomes 
vacant. If the President transmits to the Senate the name of 
a person holding a recess commission, and the Senate refuses 
to confirm the appointment, then the office becomes vacant. It 
would seem that the President lacks authority to nominate for 
the same position the same person who had been rejected by 
the Senate. However, there are instances where that has been 


CONGRESSIONAL RECORD—SENATE 


Marcu 16 


done, and the Senate during the same session has again acted 
upon the nomination. Quite recently Mr, Charles Beecher 
Warren was nominated as Attorney General of the United 
States. The Senate refused to advise and consent to the ap- 
pointment. Within a few days thereafter the President again 
nominated Mr. Warren and the Senate promptly rejected him. 
The right of the President to make the second nomination was 
not openly challenged, although there was some doubt as to 
the right of the President to-make the second nomination, and 
the view was taken by some that the course of the President 
was injudicious if not improper. 

A proper interpretation of the Constitution, it seems to me, 
can not uphold the right of the President to give a recess ap- 
pointment to a person who has been rejected by the Senate. 
If the Senate rejects a recess appointment, and the Presi- 
dent, after adjournment of the Senate, again appoints the same 
person to the same position, it would seem to be a palpable 
evasion of the spirit as well as the letter of the Constitution. 
To hold otherwise would mean that the rejected appointee 
might serve indefinitely. The second recess appointment would 
carry him over until the adjournment of the next session of 
the Senate, and another appointment then made by the Presi- 
dent would be operative until the termination of the next 
session of the Senate. If this position is sound, then a person 
could serve for many years without ever being confirmed. 
There would be an imperceptible space of time between the 
termination of the recess appointment following the adjourn- 
ment of the Senate and the reappointment which might be 
made a few seconds later by the President. 

Manifestly, the constitutional provision that the appoint- 
ment of public officers must be with the advice and consent of 
the Senate can not be frittered away by subtle or devious 
devices. The Constitution contemplates that the stamp of 
approval shall be placed upon all public officers referred to in 
section 2 of Article II of the Constitution. 

A treaty which has been rejected by the Senate can not be 
vitalized and made operative by any subsequent act of the 
President. He may negotiate as many treaties as he desires, 
but to be valid, or to become the “supreme law of the land,” 
they must be ratified by two-thirds of the Senate present and 
concurring when action is taken by it. The power to grant 
commissions during the recess of the Senate was deemed 
necessary in the interests of public business, but it was never 
contemplated that this power to fill vacancies happening dur- 
ing the recess of the Senate constituted a grant of power to 
the President to authorize persons to hold publie positions for 
indefinite periods without the advice and consent of the Senate. 

To hold a contrary view would be to nullify the Constitution 
and pervert it to an improper purpose. Congress has been in 
session since December. Two vacancies occurred in the United 
States Tariff Commission during the summer of 1925. These 
vacancies were filled by the President, who had the authority 
to grant commissions to his nominees, which would be valid 
until the end of this session of the Senate if no other appoint- 
ment were made in the meantime. I submit that it was the 
President's duty, as I have heretofore stated, as soon as Con- 
gress met in December to place before the Senate for their 
action the names of those who were given recess appointments 
or to nominate other persons for the same positions. That has 
not been done, and the two members of the Tariff Commission 
are still serving without having been confirmed by the Senate. 

No one, in my opinion, can justify this procedure. It was 
not the intention of those who drafted the Constitution that 
officials should serve who could not be confirmed by the Senate. 
It was not intended that the President should act capriciously 
or arbitrarily, or with absolute power in the matter of appoint- 
ments. The power to nominate is not the power to completely 
invest an individual with all the insignia and authority of 
office. There must be a concurrence of action by the President 
and the Senate to invest certain public officers with authority 
to act, the exception being only where a yacancy occurs during 
the recess of the Senate. 

The long delay in transmitting to the Senate the names of 
the persons receiving recess commissions for such action as 
the Senate in its judgment might determine to be right and 
proper would seem to indicate that the Senate may adjourn 
without having an opportunity to confirm or reject, for the 
positions named, the persons to whom reference is made. Sup- 
pose that the President declines or neglects to send the names 
of these individuals to the Senate for its action during this 
session, and upon adjournment of Congress the President, as- 
suming that the authority of these persons is terminated, and 
that vacancies exist in the Tariff Commission, again gives 
them recess appointments and commissions to “expire at the 
end of” the next session of the Senate; will any Senator con- 
tend that under such circumstances such appointments would 
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be valid and that the persons named could legally hold the posi- 
tions for which they were named? 

As I have heretofore stated, if such appointments were legal, 
then the appointees named could serve until the end of the 
next session of the Senate and again be reappointed, and thus 
continue in office as long as they lived, provided the succeeding 
Presidents continued to reappoint them. Such procedure would 
be farcical and would nuilify the provisions of the Constitu- 
tion which requires the approval of the Senate. The amend- 
ment which I have offered seeks to prevent such an eventuality. 
It provides that the commissioners now holding recess appoint- 
ments may not receive any salary after the adjournment of 
the present session of the Senate if prior to that time they 
have not been appointed to their respective positions as mem- 
bers of the Tariff Commission “by and with the advice and 
consent of the Senate.” 

Mr. MOSES. Mr. President, I ask the Senator if it is not 
provided by statute now that pending confirmation, an officer 
may not draw salary, and that if he is not confirmed, he can 
not draw salary except by special act of Congress? 

Mr, WARREN. I understand that is true. We have several 
times been called upon to make appropriations to cover the 
time some appointee has served when he had been appointed, 
but was not confirmed by the Senate. 

Mr. MOSES. May I call the attention of-the Senator from 
Utah to the Rublee case, which was more or less of a cause 
celébre here, in which case I think a special appropriation 
had to be made to provide the salary of Mr. Rublee, who had 
served some months and then was denied confirmation? 

Mr. KING. The amendment which I have offered deals with 
a different situation than that typified by the Rublee case. 
I am repeating when I say that the amendment before us 
seeks to prevent salaries being paid to persons now serving 
under recess appointments, as members of the Tariff Commis- 
sion, if their names are not submitted to the Senate before 
its adjournment and they should attempt thereafter to serve 
upon the same commission under the present or a new ap- 
pointment at the hands of the President. 

Senators will recall that in 1920 Mr. Ford and Mr. Duncan 
were nominated as members of the Interstate Commerce Com- 
mission, and during the same session Mr. Potter and Mr. 
McCall were named for positions upon the Tariff Commission. 
No action was taken by the Senate prior to adjourning. Recess 
appointments were given the persons named by the President, 
but my recollection is that they were not paid their salaries 
until they were confirmed. 

Reference has been made by the Senators from New Hamp- 
shire and Wyoming to the existing law, which, if I understand 
them, they regard as being as broad as the amendment which I 
have offered. I do not agree with them. During the recon- 
struction period, and while the controversy with President 
Johnson was raging, the Republicans enacted a number of 
measures seeking to curb the power of the President. 

Section 1671 of the present Revised Statutes of the United 
States contains one of the provisions of the statute enacted 
at the time to which I have just referred. It reads as fol- 
lows: 


No money shall be paid from the Treasury as salary to any per- 
son appointed during the recess of the Senate to fill a vacancy in any 
existing office, if the vacancy existed while the Senate was in session 
and was by law required to be filled by and with the advice and con- 
sent of the Senate, until such appointee has been confirmed by the 
Senate. 


In the same act, as I recall, there was another section which 
reads as follows: 


The President is authorized to fill all vacancies which may happen 
during the recess of the Senate by reason of the death or resigna- 
tion or expiration of term of office by granting commissions which 
shall expire at the end of their next session thereafter. And if no 
appointment by and with the advice and consent of the Senate is made 
to an office so vacant or temporarily filled during such next session of 
the Senate, the office shall remain in abeyance, without any salary, 
fees, or emoluments attached thereto, until it is filled by appointment 
thereto by and with the advice and consent of the Senate; and during 
such time all the powers and duties belonging to such office shall be 
exercised by such other officer as may by law exercise such powers and 
duties in case of a vacancy in such office. 


The section last referred to was repealed in 1887. 

Applying the proper rules of statutory construction to laws 
in paria materia, I am inclined to think the first section is to 
have a narrower interpretation than if it had been enacted 
separately. It will be observed that under the repealed section 
the President may make recess appointments, but the position 
s0 filled is regarded as being temporarily filled only until 
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and during the next session of the Senate, and if the appoint- 
ment is not confirmed by the Senate, then— 


The office shall remain in abeyance, without any salary, fees, or 
emoluments attached thereto, until it is filled by appointment thereto 
by and with the advice and consent of the Senate. 


If that statute were now in force, then the amendment 
which I have offered would be supererogatory. Under this 
statute, upon the adjournment of this session of the Senate 
the two members of the Interstate Commerce Commission now 
serving under recess appointments would be shorn of all 
power unless before adjournment they were confirmed by the 
Senate; and the two positions or offices which they are now 
filling would— 


remain in abeyance, without any salary, fees, or emoluments— 


until the next session of the Senate, and the appointment of 
their successors by and with the advice and consent of the 
Senate. 

It would seem, under all rules of statutory construction, 
that the provisions of this section, which, as stated, has 
been repealed, are not to cover cases or meet situations de- 
signed to be reached by section 1761, to which I have just 
called attention. 

It can not be said that section 1761 is free from ambiguity, 
and particularly if it be conceded that it was not intended to 
meet conditions such as those designed to be covered by the 
repealed section. It will be noted that under the terms of 
section 1761— 


no salary shall be paid to any person appointed during the recess of 
the Senate to fill a wacancy if the vacancy existed while the Senate 
was in session. 


The question arises whether a “vacancy” in the Tariff 
Commission has existed while the present Senate has been in 
session. The vacancies happened during the recess of the Sen- 
ate and the President filled them “by granting commissions,” 
which will not expire until the end of this session of the 
Senate. 

If the commissions granted by the President to the two com- 
missioners operated to fill the vacancies, then there were no 
vacancies in the Tariff Commission when Congress convened in 
December, unless the meeting of the Senate ipso facto nullified 
the commissions and created vacancies. In my opinion such 
was not the case. The commissioners holding appointments 
under commission issued by the President did not cease to 
be both de facto and de jure officials when Congress convened, 
nor has anything occurred since then to deprive them of their 
offices or of the authority pertaining to the same. 

It may be contended that within the meaning of the statute 
there are now two vacancies in the Tariff Commission; that 
they have existed and still exist while the Senate was and is in 
session, and that the law requires these positions to be filled by 
and with the consent of the Senate and if they are not con- 
firmed, they can not be paid any salaries after the end of the 
present session of the Senate. 

Assuredly the section is not sufficiently certain as to justify 
the defeat of the amendment which I have offered, based upon 
the ground that section 1761 will prevent salaries being paid 
to the two appointees of the President who have not yet been 
confirmed if Congress should adjourn without their confirma- 
tion. Congress has the right to limit appropriations made, and 
it has the authority to say that no part of the appropriation 
carried in the pending measure for the Tariff Commission shall 
be used to pay the salaries of commissioners not confirmed by 
the President, and whose names have not been and will not be 
sent to the Senate, and who are holding office under recess 
appointment. 

Mr. NORRIS. In the Rublee case the name was actually 
sent to the Senate and rejected by the Senate. This amend- 
ment would not be applied to that case, as I understand. The 
object to be accomplished by—the amendment offered by the 
Senator from Utah is to prevent the President from making a 
recess appointment, and then when Congress convenes never 
sending the name to the Senate at all, the appointment will 
expire under the law when Congress adjourns, and then he 
immediately makes another recess appointment of the same 


man, and may keep on doing so ad libitum. 


Mr. MOSES. How many instances of that character have 
occurred? 

Mr. NORRIS. I do not know. That is the object of this 
amendment, as I understand it. 

Mr. MOSES. Is the Senator from Utah reaching at a real 
evil or at an evil which he thinks may arise? 

Mr. KING. My amendment is not permanent legislation 
and would not be regarded as substantive law. If it was, it 
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might be subject to a point of order as not being proper upon 
an appropriation bill. ‘The amendment, however, does limit 
the appropriation carried in the bill for the Tariff Commission 
and prevents the application of any part of it to the payment 
of the salaries of persons under the conditions which I have 
discussed. The amendment will not reach any cases or any 
evils except those to which I have called attention, and it 
relates only to two commissioners now holding recess ap- 
pointments. 

I have shown that these persons were named by the Presi- 
dent months ago to fill vacancies upon the Tariff Commission ; 
that Congress has been in session since December and their 
names have not been sent to the Senate; that the Senate will 
soon adjourn and there is nothing to indicate that the Presi- 
dent intends to send their names to the Senate in order that it 
may exercise its constitutional power in determining whether 
it will advise and consent to their appointment or reject the 
same. I think the situation has already developed, and, to 
use the Senator’s word, the “evil” has already arisen, 

Mr. MOSES. Personally, I prefer to cross bridges when we 
reach them. 

Mr. KING. I think the bridge has been reached, and I 
believe that the Senate should now exercise its undoubted 
authority and declare that no salary shall be paid to these 
appointees of the President who, in my opinion, would be un- 
authorized to occupy the positions which they now hold one 
second after the end of the present session of the Senate. 

Mr. WILLIS. I was about to suggest to the Senator, though 
I am not able to cite the case at the moment, a case during the 
administration of President Cleveland, where an appointment 
was made which, under the constitutionat provision, would 
expire at the end of the next session of the Senate, and then 
after Congress adjourned the same person was appointed again. 
I think it ran on to the third or fourth degree. I can not cite 
the case, but I know there was such a case. 

Mr. KING, I do not recall the case referred to by the 
Senator, but I do remember a number of cases which I think 
are similar to the one just referred to. 

In President Johnson’s time a number of postmasters were 
given recess appointments, and upon the conyening of the 
Senate their names were submitted, but the Senate rejected a 
number of them. The Attorney General, Evarts, held that the 
President could again give a recess appointment to these re- 
jected appointees. My recollection is that when Hayes was 
President a vacancy was created in the office of paymaster of 
the Army. The same day the Senate adjourned. The foliow- 
ing day the Senate was convened in extra session, and ad- 
journed without acting upon the nomination sent to the Senate 
to fill the vacancy. 

There are a number of cases where vacancies occurred dur- 
ing sessions of the Senate and where nominations to fill such 
vacancies were made by the President and sent to the Senate 
during the same sessions and where without taking action 
upon such nominations recess appointments were made by the 
President after the adjournment of the Senate. 

My recollection is that there have been instances where re- 
cess appointments have been made by the President, and upon 
the convening of the Senate it has been asked to advise and 
consent to the recess appointments. Upon rejecting the nomi- 
nations the same persons were given recess appointments again 
upon the adjournment of the Senate. I have indicated that, 
in my opinion, this course was improper and violated the 
spirit if not the letter of the Constitution. I feel that it is 
an evasion of the Constitution and is a denial of the right 
and power of the Senate to participate in the selection of 
Federal officials. 

The framers of the Constitution knew the evils of unlimited 
Executive power to fill important official positions. They knew 
the influences which had been brought to bear to secure im- 
portant positions and places of power in government; they 
were familiar with the corrupt methods employed to secure ap- 
pointments at the hands of kings and rulers. They, therefore, 
determined to place a check and curb upon the President, and 
to limit his authority to nominate officials, or, in the language 
of the Constitution, to appoint ambassadors and other officers 
by and with the advice and consent of the Senate. 

The Senator states that a Democratic President, after an 
appointee had been rejected by the Senate, again appointed 
him upon the adjournment of the Senate. 

Mr. President, I have stated that there are a number of 
precedents for this course, but in my opinion this course is 
wrong no matter what President pursues it. 

Mr. NORRIS. I think the Senator from Ohio will find that 
names were sent to the Senate and rejected and that that went 
on for some time. 
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Mr. MOSES. In that event the nominees were rejected and 
could not draw any salary. 

Mr. NORRIS. No. They could not draw any salary. 

Mr. KING. Mr. President, I am inclined to think that under 
section 1761 that if a vacancy occurs while the Senate is in 
session and the President nominates a person to fill the vacancy 
and the Senate refuses to confirm the nomination, then the 
person holding a recess appointment is not entitled to the 
salary provided by law. But because section 1761 is susceptible 
of different constructions, and the practical certainty that the 
recess appointees now serving upon the Tariff Commission will 
not have their names submitted to the Senate before adjourn- 
ment, and will receive another recess appointment, I think it 
is the duty of Congress to prevent the execution of a plan 
which nullifies the provisions of the Constitution and deprives 
the Senate of the authority which it should exercise, and which 
it is necessary that it should exercise, for the public welfare. 

Mr. BLEASE. Mr. President 

The VICE PRESIDENT. Does the Senator yield to the 
Senator from South Carolina? 

Mr. KING. I yield. 

Mr. BLEASE. If the Senator from Ohio who cited the in- 
stance in Mr. Cleveland's administration will look a little 
further he will find such an instance in Mr. Roosevelt’s ad- 
ministration, where he kept a colored collector of customs at 
the port of Charleston after he had been several times re- 
jected by the Senate. I refer to Doctor Crum. 

Mr. WILLIS. I think that is true. 

Mr. MOSES. He never was permitted to draw a salary at 
all, was he? 

Mr. BLEASE. I do not know about him getting a salary 
but he held the job, very much to the distaste of the people of 
South Carolina. 

Mr. MOSES. He occupied the office in the customhouse, but 
he drew no pay. 

Mr. KING. Mr. President, there are doubtless numerous 
precedents which could be cited and which doubtless would 
prove interesting and instructive, but the discussion has already 
own more time than I anticipated, and I shall hastily con- 

nde. 

The activities of some of the members of the Tariff Com- 
mission are not, in my opinion, satisfactory to the American 
people. That organization has ceased to properly function or 
to render genuine and valuable service to the American people, 
A majority of the commission seem to be unaware of the pur- 
pose for which it was created or the duties which its members 
were expected to perform. Controversy and confusion in the 
commission prevent intelligent and useful service. There ap- 
pears to be factional strife and no sincere and earnest pur- 
pose to obtain data and information helpful to Congress when 
tariff legislation shall be under consideration. Some of the 
Members seem to regard the flexible provision of the Fordney- 
McCumber bill as the most important feature in the law, and 
apparently they are seeking in a political and partisan way to 
find pretexts to increase tariff rates upon a large number of 
commodities. 

I have offered a bill which is pending before the Finance 
Committee to abolish the Tariff Commission. Of course, the 
majority party in Congress will not support this measure, 
though, from time to time, reactionary Republicans and the 
beneficiaries of high-protective tariff duties have condemned 
the Tariff Commission and declared in favor of its decapitation. 
The Tariff Commission was the result of a widespread feel- 
ing in the United States that certain industries were framing 
tariff legislation, coercing Congress into adopting schedules 
for the destruction of foreign competition in order that the 
domestic manufacturer might have absolute control of the 
domestic market. It was believed that an independent, cour- 
ageous, and fair-minded commission could render an important 
public service in investigating the cost of production of com- 
modities at home and abroad and in accumulating data and in- 
formation relating to all factors connected with production 
and distribution. It was believed that this data would be 
helpful to Congress and enable it to more intelligently deal 
with tariff and revenue measures, Early appointees upon the 
Tariff Commission were men of high standing, of broad and 
liberal education, and of superior qualifications. Their work 
proved of value to Congress and to the country, but it Is to be re- 
gretted that the work of the present Tariff Commission is not 
of the same high character. I desire, however, to pay tribute 
to the ability and fidelity to duty of Commissioner Costigan. 
He has rendered conspicuous service and proven that he has 
sought to make of the Tariff Commission a useful organization, 

There is a feeling among many people that selfish interests 
in the United States have sought under the last two adminis- 
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trations to control various boards and commissions and to pro- 
cure the appointment of persons whose views were in har- 
mony with the philosophy that governs “big business” and 
those who are controlling the great financial interests of our 
country. 

Mr. Roosevelt spoke of predatory wealth and its sinister 
and destructive influence. There are predatory interests in 
the United States to-day. There are business interests which 
are selfish and which seek to use the Government to advance 
and promote dangérous and unworthy schemes and policies. 
If the Interstate Commerce Commission, the Federal Trade 
Commission, the Tariff Commission, and the Department of 
Justice, which is charged with the duty of enforcing the laws 
against trusts and monopolies and combinations in restraint 
of trade, can be influenced or directed by unfaithful and self- 
ish interests, then the security of our country is impaired and 
the safety of our institutions jeopardized. 

Too much power, in my opinion, is being conferred upon 
the Federal Government and Federal agencies; but when it 
is conferred, then the agencies created and invested with 
power and all who wear the symbol of Federal authority, par- 
ticularly in executive and administrative departments, must 
act with honor and fidelity and, above all, in a spirit of 
justice. The Government, which is the agent of the people, 
must be their servant and not their master. It must keep 
within the limits of conferred authority. It must serve all 
the people and not a special interest or class. 

Mr. President, if the amendment which I have offered is 
adopted I believe the results will be good. It will further 
challenge attention to the unsatisfactory condition of the 
Tariff Commission and prove helpful, if the commission is 
not to be abolished, in securing its reformation, so that it 
may be put upon the pathway of duty and disinterested 
public service. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Utah. 

The amendment was rejected. 

Mr. KING. Mr. President, I will inquire of the Senator from 
Wyoming if there are any other amendments to be proposed 
to the bill. 

Mr. WARREN. I do not know of any. The committee 
amendments have all been passed upon and the subject to 
which the Senator from Utah is now addressing himself has 
to do merely with the provisions of the bill as it came from the 
House. No amendment has been proposed to that provision. 

Mr. NORRIS. Mr. President, did the Senator from Utah 
inquire whether other amendments would be offered? 

Mr. KING. Yes. 

Mr. NORRIS. I have an amendment that I desire to offer. 

Mr. KING. The reason I made the inquiry is—and I want 
to be entirely frank with my colleagues here—that I am going 
to discuss the Hunt case and the maladministration of the 
Federal Trade Commission under the present régime. It will 
take me from one to two hours, and I do not want to keep 
Senators here so late if there is no other matter before the 
Senate. I can resume the discussion to-morrow morning, but 
if we are to remain here indefinitely I will proceed. 

Mr. WARREN. Does the Senator think that is an exactly 
fair statement? I wasted two days of my time here waiting 
for the Senator to make the speech he is now making. 

Mr. KING. We have been discussing to-day the long and 
short haul bill, which had precedence. 

Mr. WARREN. That is true, but. 

Mr. KING. Yes; and I have been here, I will say to the 
Senator, all day. 

Mr. WARREN. But I had to sit here to call up the appro- 
priation bill whenever speeches on the unfinished business were 
concluded and an opportunity was afforded me to have the 
appropriation bill taken up. ‘ 

Mr. KING. I do not think Senators have wasted the time 
of the Senate, because the unfinished business is a more im- 
portant measure than the appropriation bill. 

Mr. WARREN. I am ready to stay here until midnight; I 
do not care. 

Mr. KING. I want to accommodate the Senator. I will not 
quarrel with him. 

Mr, WARREN. I am not quarreling with the Senator. 

Mr. KING. I should like to ask the Senator from Nebraska 
how long it will take to consider the matter which he desires to 
present? 

Mr. NORRIS. I do not know how long the amendment will 
take. I am going to address the Senate on the question of the 
Federal Trade Commission, and the amendment which I have 
to offer pertains to the provisions of the bill regarding the 
Federal Trade Commission. I do not feel like apologizing. 
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Nobody has tried to delay this bill, and I am very sorry the 
Senator from Wyoming feels aggrieved. 

Mr. WARREN. Does not the Senator know that I have some 
other engagements not on the floor but in the Committee on 
Appropriations? 

Mr. NORRIS. The Senator is not the only one in that cate- 
gory; but he says, “I want this bill passed now.” 

Mr. WARREN. For how long have I been trying to secure 
the passage of the bill? 

Mr. NORRIS. I do not know how long the Senator has 
been trying to do that. 

Mr. WARREN. For four or five days, 

Mr. NORRIS. But the Senator can not certainly complain 
of the discussion that has been taking place upon the bill. I 
am very sorry if he feels that way about it, but that will not 
deter me from offering the amendment. 

Mr. WARREN. Of course, the intent is perfectly plain to 
make me in some way suffer a long delay. 

Mr. NORRIS. There is not anything in that. The Senator 
certainly cam not be serious about that. 

Mr. WARREN. I am merely serious in sitting here and 
waiting for Senators to proceed. 

Mr. NORRIS. The Senator must not feel, because some 
other Senator wishes to offer an amendment, that it is done to 
make him suffer. 

Mr. WARREN. I expect, of course, that amendments will 
be offered. 

Mr. NORRIS. The Senator ought to expect amendments to 
be offered, and he ought not to get angry because some Senator 
is going to offer one. 

Mr. WARREN. I am not angry; I am merely sorry that the 
Senator from Nebraska is angry! 

Mr. NORRIS. It is not done for the purpose of giving the 
Senator any trouble. I am free to say that when I was think- 
ing of my amendment and of what I intended to say I did not 
have the Senator from Wyoming in mind. If I had thought it 
would aggrieve him, of course I would perhaps have changed 
my mind and concluded not to say anything, because I certainly 
do not want to cause the Senator from Wyoming any anxiety. 

Mr. KING. Mr. President, it is apparent that my good offices 
have failed. I want to say to the Senator from Wyoming—and 
I say it in all kindness—that appropriation bills, while they 
are important, are not the only important bills, and, while the 
Senator from Wyoming has much to do as chairman of the 
Appropriations Committee, some of the rest of us also have 
something to do. Many of us are members of committees which 
hold sessions that occupy us from two to six hours every day, 
and, to use the expression of the Senator, we have to waste our 
time while some appropriation bills and other bills are before 
the Senate. 

Mr. President, we must consider these questions in a gracious 
spirit. The Senator cap not rush through the appropriation 
bills in a minute. Here is a bill carrying more than $500,- 
000,000. If we did our duty, we would spend hours in analyzing 
this bill. 

Mr. NORRIS., Will the Senator yield for an interruption? 

Mr. KING, I yield. 

Mr. NORRIS. Right on that point I should like to suggest 
to the Senator from Utah that it has been true as to appro- 
priation bills that Senators have so many other things to do 
that many of them are not present when they are being con- 
sidered. I speak of that without any censure whatever. be- 
cause I know the work that all Senators have to do in various 
committees and otherwise. But what the Senator from Utah 
says is true, that we are passing appropriation bills without 
a great deal of scrutiny. The pending bill carries something 
over $500,000,000, and we have only had a few hours’ debate on 
it; yet we get into trouble with our superiors, our leaders, 
when we propose to offer amendments or speak upon it. I 
think we ought to have considered seriously the provision 
which the Senator from Utah is discussing, and perhaps elimi- 
nate entirely from this bill the appropriation for the Federal 
Trade Commission. So far as I am concerned, I would vote 
for it. When amendments are offered with only a few Sena- 
tors present, and the Chair sustains points of order against 
them, we know that an appeal would mean that those not here 
and who have not heard the debate would come in and, as a 
maier of form, vote to sustain the committee and sustain the 

air. 

So I do not see that we owe any apology because we want to 
discuss some of the provisions that are in this measure, and 
I do not think that if comes with good grace for any Senator 
to say, We want to get this $500,000,000 appropriation bill 
through here in an hour and a half or an hour and 15 minutes.” 
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Mr. WARREN. Mr. President, the Senator is in a kindly 
mood. This bill carries an appropriation of something over 
$500,000,000, and has been before the Senate about four days. 

Mr. NORRIS. Yes; but we have been considering other 
measures. For instance, nearly all of to-day there has been 
another bill under consideration. 

Mr. WARREN. That is very true. 

Mr. NORRIS. That is not the Senator's fault, nor is it 
mine. 

Mr. WARREN. No; but I ask the Senator, will there eyer 
be a time when there will not be Senators in a committee or 
ae in other work while we are considering appropriation 

lis? j 

Mr. NORRIS. Probably not; but there are more Senators 
here during the consideration of other bilis than there are 
during the consideration of appropriation bills. I suppose that 
is because the Senators have great faith and confidence in the 
chairman of the Committee on Appropriations and they think 
that whatever he says ought to go. 

Mr. WARREN. I was going to say, so far as putting the 
biil aside until to-morrow is concerned, that I am perfectly 
willing that that be done, but I do not like to have the Senator 
from Utah take the attitude of threatening that we will have 
to stay up all night unless he is accommodated. 

Mr, KING. Mr. President, that is the Senator’s own attitude. 
I said I was perfectly willing, if there were no other amend- 
ments to be offered, to pretermit discussion to-night and speak 
to-morrow, so that the bill might pass to-night, but the Senator 
said we would be here all night. He was the one, not I, 
who made the statement. 

Mr, WARREN. If the Senator from Nebraska desires me to 
ask that the bill go over, I shall be delighted to have that done. 

Mr. NORRIS. It is almost immaterial to me, but I think 
the Senator from Wyoming ought to allow it to go over until 
to-morrow. 

Mr. WARREN. The Senator from Nebraska wishes that 
the bill may now be laid aside until to-morrow morning; and I 
therefore ask that the bill be laid aside. 

Mr. KING. I want to say to the Senator that he and I are 
good friends, and I do not want him to misunderstand me. I 
digressed in the midst of my speech and asked if there were 
any further amendments to be offered, and said that I would 
be perfectly willing, if we could get through with those amend- 
ments, to postpone my speech until to-morrow and pass the 
bill to-night. I did not ask the Senator to sit here; I wanted 
to get away. 

Mr. WARREN. If the Senator will allow me, I can not be 
here to-morrow, and, of course, the bill will have to be laid 
aside over to-morrow. 

Mr. KING. I had no objection to action being taken on it 
to-night. I now yield the floor for the day. 

ORDER FOR RECESS 


Mr. JONES of Washington. I ask unanimous consent that 
when the Senate concludes its business to-day it take a recess 
until 12 o'clock to-morrow. 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. GLASS. Mr. President, what has been decided about 
the continuation of the consideration of the appropriation 
bill? 

Mr. JONES of Washington. Its consideration will be con- 
tinued to-morrow. 

The VICE PRESIDENT. The appropriation bill is before 
the Senate as in Committee of the Whole and open to amend- 
ment. 

Mr. SMOOT. It will come up the first thing to-morrow, as 
I understand. 

EXECUTIVE SESSION 

Mr. JONES of Washington. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to 
the consideration of executive business. After five minutes 
spent in executive session the doors were reopened, and (at 
5 o'clock and 25 minutes p. m.) the Senate, under the order 
previously entered, took a recess until to-morrow, Wednesday, 
March 17, 1926, at 12 o'clock meridian. 


CONFIRMATIONS 
Eeecutive nominations confirmed by the Senate March 16 
(legislative day of March 15), 1926 
Unirep States ATTORNEYS 


Thomas P. Revelle to be United States attorney, western 
district of Washington, 
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Roy ©. Fox to be United States attorney, 
3 y, eastern district of 
. E. B. Benn to be United States marsal, west 
Sa aa estern district of 
REGISTER OF THE LAND OFFICE 


David Leland Spaulding to be register of the la 
Seattle, Wash. ieee tine 


PROMOTIONS BY TRANSFER IN THE ARMY 


Floyd Thomas Gillespie to be first lieutenant, Signal Co 
50 Hill Steward to be flrst lieutenant, Coast Artillery 
rps. 
Richard Gernant Herbine to be second lieutenant, Infantry. 
PROMOTIONS IN THE ARMY 
5 George Oremaudle Hubbard to be colonel, Coast Artillery 
‘orps. 
Thomas Burt to be lieutenant colonel, Infantry. 
Harrison Willard Smith to be major, Quartermaster Corps. 
Horace Grant Rice to be major, Finance Department. 
‘ Henry Christopher Harrison, jr., to be captain, Field Artil- 
ery. 
Hanford Nichols Lockwood, jr., to be captain, Field Artillery, 
John Markham Ferguson to be captain, Infantry. 
Joseph Saunders Johnson, jr., to be captain, Infantry. 
John Kenneth Sells to be first lieutenant, Cavalry. 
Douglas Cameron to be first lieutenant, Cavalry. 
Arthur Jennings Grimes to be first lieutenant, Infantry. 
Walter Duval Webb, jr., to be first lieutenant, Field Artillery, 
Ernest Starkey Moon to be first lieutenant, Air Service. 
Harry Craven Dayton to be first lieutenant, Field Artillery, 
oe Charles Engelhardt to be first lieutenant, Field Ar- 
ery. 
Chester Arthur Carlsten to be first lieutenant, Infantry. 
Joseph Myles Williams to be first lieutenant, Cavalry. 
Harold Arthur Doherty to be first lieutenant, Field Artillery. 
Eleuterio Susi Yanga to be first lientenant, Philippine Scouts. 
GENERAL OFFICER 
8 Richard Coke Marshall, jr., to be brigadier general, Reserve 
orps. 
Posr MASTERS 


ALABAMA 
Joseph D. Pruett, Boaz. 

Charles W. Chambers, Cherokee. 
Meige C. Bronson, Dadeville, 
Tommie P. Lewis, Seale. 

Pallie M. Ellis, Valley Head. 
Henry E. Hart, Waverly. 

George M. Baker, Wilsonville. 


ARIZONA 
James L. T. Watters, Duncan. 
IDAHO 


Laura S. Enberg, Fruitland. 
Hattie Hibbs, Lapwai. 

Ross J. Pettijohn, Melba. 
Ira W. Moore, St. Anthony. 
Charles H. Hoag, Worley. 


INDIANA 
John R. Kelley, National Military To: 


IOWA 
Cleon F, Wigton, Britt. 

Armanis F. Patton, Gowrie. 

Lynn McCracken, Manilla. 

Keith L. McClurkin, Morning Sun. 
Ida G. Schloeman, Norway. 

Danel O. Clark, Ogden. 

Otto Anderson, Ossian. 

Leo E. Perry, Rhodes. 

Ralph S. Van Hooser, Terril. 
Charles P, Worrell, Whiting. 


KANSAS 
Harry T. Hill, Colony. 
Samuel N. Nunemaker, Hesston. 


Eva M. Baird, Spearville. 
MAINE 


Charles E. Davis, Eastport. 
Theresa M, Tozier, Patten. 


MARYLAND 
Mary W. Stewart, Oxford. ve 
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MASSADHUSETTS 

Benjamin Derby, Concord Junction. 
Jennie L. Holbrook, East Douglas. 
L. Warren King, East Taunton. 
Effie M. Ellis, East Wareham. 
Frederick M. Hickey, Grafton. 
Donald A. MacDonald, Mittineague. 
Doris B. Daniels, Shrewsbury. 
L. Edward St. Onge, Ware. 
Lester M. Blair, Whitinsville. 

MICHIGAN 
Helen G. Smith, Mohawk. 

MISSOURI 
Omar M. Drysdale, Amoret. 
William H. Lerbs, Berger. 
Colmore Gray, Billings. 
Elias K. Horine, Cassville. 
Alfred G, Neville, Eldon. 
Ralph E. Carr, Eminence. 
Edwin H. Vemmer, Gerald. 
Leonard Ancell, Higbee. 
James A. Pidcock, Lockwood, 
Charles B. Genz, Louisiana. 
John A. Jones, Marshall. 
Frank J. Black, Meadville. 
James H. Somerville, Mercer, 
Glenn S. Elliston, Montrose. 
John E. Swearingen, New Bloomfield. 
James D. A. Hood, jr., Republie. 
Harland F. Kleppinger, Rockville. 
John S. Dickey, Sugar Creek. 
Benjamin F. Northcott, Sumner, 
May Venard, Tina. 
Leland T. Moore, Warsaw. 

MONTANA 
Henry O. Woare, Chester. 
Sidney Bennett, Scobey. 

NEW JERSEY 


Alfred P. Jolin, High Bridge. 
Michael A. Eganey, Lincoln. 
Fannie H. Clayton, Seaside Park. 
Harry J. Manning, South Plainfield. 

NEW YORK 
Melvin A. Marble, Clayton. 
Harry J. Goodfellow, Fayetteville. 
Harold E. Sargent, Liverpool. 
Lewis O. Wilson, Long Beach. 
William H. Evans, Morrisyille. 
David-R. Dunn, Scarsdale. 

NORTH CAROLINA 
Robert O. Smith, Creedmoor. 
Gideon T. Matthews, Rocky Mount. 
Judson D. Albright, Charlotte. 
OHIO 


Egbert H. Phelps, Andover. 

William S. Burcher, Beallsville. 

Frank M. McCoy, Bloomingburg. 

George F. Ruggles, Jefferson. 

Cortelle B. Hamilton, Kinsman. 

Adda B. Henkle, Larue. 

William F. Lafferre, Lewisville. 

Leonard L, Harding, Milford. 

Harry H. Davis, New Holland. 

Theodore S. Hephinger, New Philadelphia. 

William T. Sprankel, New Straitsville, 

Mathias Tolson, Salineville. 

James W. Rush, Sardis. 

Fred Mills, Sebring. 

Ward B. Petty, Sycamore. 

John F. McQueen, Wellsville. 
OKLAHOMA 

John K. Miller, Apache. 

Alpha Rutherford, Bennington. 

Grace L. Taylor, Blair, 

William N. Williams, Broken Arrow. 

Jasper A. Bartley, Choteau. 

George A. Smith, Devol. 

James W. Hinson, Fletcher. 

Thomas E. Miller, Francis. 

John M. Tyler, Idabel. 

Frances Townsend, McLoud. 

Ulysses S. Curry, Newkirk. 


LXVII——360 


John D. Morrison, Red Oak. 
Sanford I, Pennington, Ringling. 
Charles White, Washington. 
OREGON 
Minta D. Cathers, Wheeler. 
PENNSYLVANIA 
Dolph T. Lindley, Canton. 
Fred F. Duke, Clifton Heights. 
Samuel W. Hodgson, Cochranville. 
William Rosemergy, Mayfield. 
SOUTH DAKOTA 
William J. Ryan, Bridgewater. 
Amlin A. Isakson, Canton. 
Chris Wittmayer, Eureka. 
TEXAS 
Marshall Callaway, Howe. 
Collins M. Click, Lovelady. 
Silas T. Compton, Mount Enterprise. 
Rufus L. Hybarger, Pineland. 
Joseph E. Willis, Rochelle. 
Mary E. Holtzclaw, Tatum. 
UTAH 
Eugene Chatlin, Helper. 
VIRGINIA 
Bascom N. Mustard, Bland. 
Alexander L, Martin, Catawba Sanatorium. 
James W. Milton, Eagle Rock. 
Norman V. Fitzwater, Elkton. 
Ernest A. de Bordenave, Franklin. 
William W. Hurt, Max Meadows. 
Daisy D. Slaven, Monterey. 
Byrd E. Carper, Newcastle. 
James E. Johnson, New Church, 
Robert E. Fugate, Nickelsville. 
Floyd E. Ellis, Roanoke. 
George N. Kirk, St. Charles. 
Frank M. Phillips, Shenandoah. 
Lee S. Wolfe, South Boston. 
John W. Layman, Troutville. 
Frank J. Garland, Warsaw. 
Henry C. Calloway, jr., West Graham. 
WASHINGTON 
Jesse Simmons, Carnation. 
Harry L. Bras, Centralia. 
William H. Padley, Reardan. 
Henry R. James, Rochester. 
Orie G. Scott, Tekoa. 
WEST VIRGINIA 
Hattie Brown, Bramwell. 
Fanny Murray, Sandyville. 
WISCONSIN 
John W. Crandall, Deerbrook. 
Michael C. Keasling, Exeland. 
George B. Aschenbrener, Fifield. 
Chester A. Minshall, Viroqua. 
Carl R. Anderson, Weyerhauser. 


HOUSE OF REPRESENTATIVES 
Turspay, March 16, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


O God, our heavenly Father, Judge of all men, and unto 
whom all hearts are open, do Thou make Thy presence evident 
in the labor of this day. There is a guidance for each of us, 
and by reflection and lowly listening we shall know the way. 
May all considerations be lifted to the high level of unfailing 
devotion to the country that has called us. In the strain of 
toil, and it will come; in the fret of care, and it will disturb; 
in the maze of exactions, and they will entangle, be with us. 
May courage be strong, vision clear, and all hearts kept pure. 
Bless us this day with large conceptions of duty and a deep and 
abiding sense of our responsibilities. Through Christ our 
Savior. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved, 

CALENDAR WEDNESDAY 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that 

Calendar Wednesday business for this week be dispensed with. 
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It is necessary, in my judgment, that we use the next four days 
after to-day for the completion of the appropriation bills that 
we would like to send to the Senate before Saturday night. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent to dispense with Calendar Wednesday busi- 
ness to-morrow. Is there objection? 

Mr. GARRETT of Tennessee. Reserving the right to object, 
there is one thing that I forgot to ask the gentleman in the 
conference we had a few moments ago, When is it likely that 
we will have a Private Calendar day? 

Mr. TILSON. In my judgment, there should be a Private 
Calendar day soon after we complete the consideration of the 
appropriation bills. We have not had an opportunity to con- 
sider some bills on the Private Calendar, and my intention is to 
see that a fair consideration is given for bills on the Private 
Calendar as soon as we have disposed of the appropriation 
bills. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Connecticut to dispense with Calendar Wednesday 
business to-morrow? 

There was no objection. 


THE DIGEST AND MANUAL 


Mr. BEERS. Mr. Speaker, I offer a privileged resolution. 
The Clerk read as follows: 
House Resolution 165 


Resolved, That 500 additional copies of House Document No. 661, 
Sixty-eighth Congress, second sesston, being the Digest and Manual of 
the House of Representatives, be printed and bound for the use of 
the House of Representatives. 


The resolution was agreed to. 
THE REVENUE ACT OF 1926 


Mr. HAWLEY. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER. The gentleman from Oregon asks unani- 
mous consent to address the House for five minutes, Is there 
objection? 

There was no objection. 

Mr. HAWLEY. Mr. Speaker, on Mareh 4 and 5 I ad- 
dressed letters to the Secretary of the Treasury requesting 
the conclusions of the Treasury as to the result of the revenue 
act recently enacted on the receipt of revenue by the Govern- 
ment. I stated in my letters that I wished the informa- 
tion for public use. I asked that the information be furnished 
in detail, giving items of revenue for 1924 and 1925 to show 
the amounts actually collected, and for 1926 and 1927 on the 
estimates of the Treasury as to the amount that would be 
received during the fiscal years of 1926 and 1927. I asked 
for 1928, but they were unable to forecast the probable receipts 
for that length of time. These they have furnished me on 
the computations of Mr. McCoy in considerable detail, and, 
Mr. Speaker, I ask unanimous consent to extend my remarks 
by publishing those tables. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oregon? 

There was no objection.” 

The tables are as follows: 


THE UNDERSECRETARY OF THE TREASURY, 
Washington, March 10, 1926. 
Hon. WILLIs C. HAWLEY, 
House of Representatives. 

Dear Mr. CONGRESSMAN: I have your letters of March 4 and 5 
to Secretary Mellon with reference to the results of the revenue act 
of 1926 on Government revenues. Mr. McCoy, the Government actu- 
ary, figures that the act will reduce actual receipts over receipts estl- 
mated under the 1924 act for the fiscal year 1926 by $131,500,000, 
and for the fiscal year 1927 by $319,000,000, I inclose the details 
of Mr. McCoy's estimates for these two years. There has been no 
estimate for the fiscal year 1928, since we have no estimated expendi- 
tures for this year. 

I also inclose a list of sources of internal revenue of the Govern- 
ment from taxes for the two years 1924 and 1925, and as estimated 
for 1926 and 1927. 

Very truly yours, GARRARD B. WINSTON, 
Undersecretary of the Treasury. 


Actual revenue fiscal years 1924 and 1925 


V —-—-— $1, S41, 759, 316. 80 $916, 232, 697.02 


Individual oo — 845, 426, 352. 49 
Total 1, 841, 759, 316. 80 1, 761, 659, 049. 51 
Miscellaneous internal revenue taxes_...... 054, 419, 940. 26 822, 481, 218. 78 


Total internal revenue taxes 
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Actual revenue fiscal years 1925 and 1925—Continued 


1924 1925 
8 of miscellaneous internal revenue 
ares: 

5 TTT $102, 966, 761. 68 | 
Men ion Stock tag N. 471, 691, 52 
S „585, 708. 37 

„ 325, 638, 081.14 
Deeds and conveyances 88, 550, 260. 04 
Other stamp taxes 23, 707, 293. 92 
2 Ae radio messages 33. 288, 874. 70 
Leased wires 2.2.2. -.2.e.ce- 1,423, 554. 20 
Aomeni. parts, tires, e 158, 014, 709.40 
Photo supplies x 1, 606, 875. 95 
CRN Ss a a ste en 11, 803, 703. 78 
Fir , knives, hunting garments.. 3, 587, 700. 97 
Cigar holders, pipes, eto —ꝛ -00- 319, 163. 77 
Automatic slot machines Pat 183, 430, 27 

Liveries, livery boots 145, 465. 43 


Yachts, ‘motor boats (excise)... 
Yachts, — boats (special) 


Opium, cocoa, eto 
Brokers, stook, ete. 
‘Theaters, museums, 
Bowling alleys 
Shooting galleries, riding academi 
Automobiles for hire 
Admissions and dues 0r 
Miscellaneous 


* 5 200, 000 $1, 150,000, 000 
603, 800, 000 456, 000, 000 


130, 000, 000 | 180, 000, 000 

F 1, 771, 000,000 . 786, 000, 000 
3 841. 500, 000 | 649, 000, 000 
Total, internal revenue taxes. 2, 612, 500,000 | 2, 435, 000, 000 


wef 
BE 


SSS 88585 
8888888 888888888 


“< 
B 
g 
23 


Opium dispensers 
Deeds and conveyances. 


Estimated revenue, Treasury report 1028 
Estimated 3 „ 


$551, 750, 000 


2, 435, 000, 000 


518, 780, 203 


3, 749, 216, 042 8, 506, 530, 203 
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YOSEMITE VALLEY RAILROAD RIGHT OF WAY 


Mr. BARBOUR. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 7979) granting to 
the Yosemite Valley Railroad Co. the right of way through 
certain public lands for the relocation of part of its existing 
railroad. 

The SPEAKER. The gentleman from California asks unani- 
mous consent for the present consideration of a bill of which 
the Clerk will read the title, 

The Clerk read the title. ; 

The SPHAKER. Is there objection? 

Mr. BEGG. Reserving the right to object, is this land to 
be donated to the railroad or purchased? 

Mr. BARBOUR. No; it is not to be purchased. It grants 
a right of way similar to one now in existence. The land is 
not forest land, it is reserved as for power site purposes. The 
grant is for railroad purposes only, and the bill provides that 
if not used for railroad purposes the land reverts to the Goy- 
ernment. It is to take the place of the present right of way 
which the railroad now has under the act of 1875. 

Mr. BEGG. I understood the gentleman in the conversa- 
tion I had with him to say that it was for the purposes of 
irrigation. Wherein does the railroad right of way help 
irrigation? 

Mr. BARBOUR. I will explain that for the benefit of the 
gentleman and other Members of the House. The Merced irri- 
gation district is an organization of farmers and the district 
comprises 190,000 acres. It has a permit from the Federal 
Power Commission to build a reservoir on the Merced River 
and erect a dam 826 feet high. The railroad runs alongside 
the Merced River. When the reservoir site is flooded the rail- 
road tracks for 17 miles will be submerged. The Merced irri- 
gation district is asking for this right of way in order that it 
may moye the 17 miles of railroad track higher up so that it 
will be above the water. The reason for the request for early 
action on the bill is this: The dam is almost completed. 

Mr. BEGG. Mr. Speaker, so far as I am concerned, I do 
not think the gentleman need to take any more time. 

Mr. CHINDBLOM. I think we should haye the statement. 

Mr. BARBOUR. The dam is almost completed. 

.Mr. MADDEN. I went over that when I was out there 
looking over things, and I can assure the gentlemen that it is 
necessary to lift the railroad tracks to a higher level if you 
are going to have the dam and the reservoir. 

Mr. CHINDBLOM. I do think it is better to have it in the 
Record rather than in the private minds of gentlemen who 
have talked with the gentleman from California. 

Mr. TILSON. I think the gentleman should state the matter 
briefly so that it may appear that it is an emergency matter, 
because it is out of the ordinary to call up a bill for unani- 
mous consent on a day that is not unanimous-consent day. 

Mr. BARBOUR. I shall be very glad to do that. The dam 
is 326 feet high. It is almost completed. At the present time 
the railroad is running through an arch in the dam 200 feet 
below the top. The irrigation district wishes to get the bene- 
fit of this year’s run-off of water, and in order to do that 
will have to close the dam by April 1 or as soon thereafter 
as possible. With the consent of the Federal Power Commis- 
sion the irrigation district has already built the new line of 
railroad on this proposed right of way, but the railroad com- 
pany will not accept the tracks and will not moye from its 
present location unless this bill is passed. With the enact- 
ment of this bill the irrigation district can close the dam and 
begin storing water in the reservoir and the flooding of the 
tracks will not interfere in any way with the conduct of the 
railroad, but it will help the farmers because they will get 
the benefit of this year’s run-off of water. 

Mr. CHINDBLOM. Mr. Speaker, I wanted the gentleman 
to show that this is an emergency matter. 

Mr. BARBOUR. I appreciate that, and I am very glad 
to make the statement. 

Mr. RAMSETER. Mr. Speaker, will the gentleman yield? 

Mr. BARBOUR. Les. 

Mr. RAMSETER. Does this involve any expense to the 
Treasury of the United States? 

Mr. BARBOUR. Absolutely not. This irrigation district 
is organized by the farmers themselves. They are paying all 
of the bills and have bonded themselves for fifteen and a 
quarter million dollars. 

Mr. RAMSETER. And the farmers have prepared the new 
right of way? 

Mr. BARBOUR. Yes 

Mr. RAMSEYER. And all the railroad has to do is to move 
the tracks up? 
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Mr. BARBOUR. The tracks are already completed. The 
old track will be turned over to the irrigation district for 
salvage. While on the face of it this is a bill in the interest 
of the railroad company, it is really a bill for the benefit of 
the irrigation, district. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That there be, and there hereby is, granted to 
the Yosemite Valley Railroad Co., a corporation organized under 
the laws of the State of California, the right of way through certain 
public lands of the United States in the county of Mariposa, said 
State of California, hereinafter described by reference to a map, for 
the relocation of a portion of the existing railroad of said corporation, 
the relocated railroad now under construction by Merced irrigation 
district in pursuance of an agreement between said corporation and 
said district dated July 10, 1928, whereby to enable said district to 
use a portion of said railroad company’s existing right of way as 
part of a certain reservoir to be created by the construction, now 
under way, across the Merced River, of a dam known as the Exchequer 
Dam, under a license granted to said district June 10, 1924, by the 
Federal Power Commission for a project for irrigation and the develop- 
ment of electrical power designated as “ Project No. 88, California,” 
which said right of way granted by this act is and shall be 100 feet 
in width on each side of the central line of the relocated railroad of 
said corporation through any public land of the United States situated 
in any of the following subdivisions: Sections 8, 2, and 1, township 
5 south, range 15 east; sections 35, 26, 23, 14, 11, 12, and 1, township 
4 south, range 15 east; sections 36, 35, 26, 23, and 24, township 3 
south, range 15 east; and sections 19, 20, and 17, township 3 south, 
range 16 east, all with reference to Mount Diablo base and meridian, 
as said relocated railroad may be constructed in accordance with the 
alignment thereof as delineated on a certain map now on file in the 
office of the Commissioner of the General Land Office of the United 
States and entitled “Amended map of relocation of the Yosemite Valley 
Railroad from station 1296 4 16.2 P. O. T., to station 23744 82.3 
P. O. T., Merced and Mariposa Counties, Calif., January 15, 1926“; 
also that there be, and there hereby is, granted to said Yosemite 
Valley Railroad Co. the right to take from the public lands adjacent 
to the line of said relocated railroad material, earth, stone, and timber 
necessary for the construction thereof, and that there be, and there 
hereby it, granted to said corporation ground adjacent to said right of 
way for station buildings, depots, machine shops, sidetracks, turnouts, 
and water stations, not to exceed in amount 20 acres for each station, 
to the extent of one station for each 10 miles of road. 

Src. 2. That the grant of right of way herein made is and shall be 
upon the condition that said corporation shall relinquish to the United 
States, by a written instrument to be filed with and approved by the 
Commissioner of the General Land Office, all those portions of the right 
of way of its existing railroad between the point of departure of said 
relocated railroad from said existing railroad, in the town of Merced 
Falls, county of Merced, and the junction of said relocated railroad 
with said existing railroad near the station known as Detwiler, county 
of Mariposa, which were acquired by said corporation under the provi- 
sions of the act of Congress entitled An act granting to railroads the 
right of way through public lands of the United States,” approved 
March 8, 1875, said relinquishment to take effect upon the acceptance 
of said relocated railroad by said corporation from said Merced irriga- 
tion district, and upon the further condition that all those portions of 
the right of way herein granted which are within the aforesaid reser- 
voir site, as said reservoir site is shown upon a certain series of maps 
referred to in said license granted to said district by the Federal Power 
Commission, may be flooded by the impounding of water in said reser- 
voir to the extent indicated on the plans referred to in said license, but 
not to a greater elevation than 707 feet at said Exchequer Dam, based 
on mean sea level datum as determined by the United States Geological 
Survey. 

Sec. 8. That the Secretary of the Interior be, and he hereby is, 
authorized and directed to approve said map showing the alignment of 
said relocated railroad, or an amended map showing such alignment, 
without any other conditions than those expressed in this act, whenever 
he shall find that said map or amended map is in accordance with the 
regulations issued pursuant to said act of March 8, 1875, and upon 
such approval by the Secretary of the Interior the right of way herein 
granted shall be noted upon the plats in the land office for the district 
wherein said right of way is located, and thereafter all the public lands 
of the United States over which such right of way shall pass shall be 
disposed of subject to such right of way: Provided, That if any section 
of said relocated railroad shall not be completed within five years from 
the date of the approval of this act, the rights herein granted shal! be 
forfeited as to any such uncompleted section of said road. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 
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The SPEAKER. Without objection, the bill (H. R. 9108) 
for the regulation of radio communications, and for other pur- 
poses, being the first bill reported by the Committee on Mer- 
chant Marine and Fisheries with regard to radio communica- 
tion, will be laid on the table. 

There was no objection, and it was so ordered. 

DISTRICT OF COLUMBIA APPROPRIATION BILL 

Mr. FUNK. Mr. Chairman, I move that the House resolve 
itself in to the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 
10198) making appropriations for the Government of the Dis- 
trict of Columbia and other activities chargeable in whole or 
in part against the revenues of such district for the fiscal 
year ending June 30, 1927, and for other purposes. 

The motion was agreed to. i! 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the District of Columbia appropriation bill, 
with Mr. Lestsacn in the chair. 

The Clerk reported the title of the bill. 

Mr. FUNK. Mr. Chairman, I yield 20 minutes to the gentle- 
man from Illinois [Mr. GORMAN]. 

Mr. GORMAN. Mr. Chairman, on January 4, 1926, I intro- 
duced H. R. 6516, which is a bill to provide a bureau of civil, 
commercial, and strategic aeronautics within the United States 
Government. 

This bill was referred to the Committee on Interstate and 
Foreign Commerce, and has not yet been reached for considera- 
tion. It is my desire at this time to explain the provisions of 
the bill and what they intend to accomplish. 

Prior to the World War the development in aeronautics, 
while steady and progressive, was, withal, rather slow. The 
airplane developed very rapidly under the exigencies of the 
war and its uses multiplied as the conflict waged on. For 
nearly three years, while the war spread its conflagration over 
an ever-increasing area, our country, snug in the security of 
peace and distance, untouched by the consuming flames of 
battle, made no attempt to profit by the developments in aero- 
nautics, which necessity brought into being in war-ridden 
Europe. When we were plunged into the war we found our- 
selves unprepared. Our aircraft had been neglected.‘ The 
story of this folly has been told too often to require repetition 
here. 

It was expected, however, with the coming of the armistice 
and peace that our country would apply the experience which 
the war engendered to profitable advantage. During the past 
five years we have appropriated for aviation in the Army and 
the Navy $520,000,000, or an average of more than $100,000,000 
each year. Notwithstanding all this vast expenditure for 
aviation we are told by a mighty chorus of voices that there is 
something radically wrong with our aviation. 

Colonel Mitchell startled the country with his sensational 
charge of incompetency upon the part of officialdom. With 
mounting superlatives in each utterance, he reached the climax 
of language in his accusation of criminal negligence and trea- 
son when referring to the Shenandoah disaster, He awakened 
the country as no other patriot has done since Paul Revere 
aroused the Minute Men, who fired the “shot heard round the 
world,” and Roosevelt revealed the lurking death contained 
in each atom of “embalmed beef.” 

We have had plenty of talk. We have been greatly exer- 
cised. Exhaustive investigations have been held by many com- 
mittees of the Congress and important data has been com- 
piled, all of which disclose impotency upon the part of the 
Army and Navy to deal efficiently with the subject of aviation. 

We had the Lassiter Board, convened by the Secretary of 
War in 1923, which thoroughly investigated the Air Service 
and reported that— 


the alarming condition In the Air Service exists, due to the shortage 
of flying personnel and equipment which, if allowed to continue, will 
very soon cause this important combatant arm to reach a condition 
which will cause it to be negligible as being a national defense. 


We have had the President's Aircraft Board, which held 
public hearings for a period of four weeks and made a report 
of its investigation on November 30, 1925. It, too, found fault 
with our Air Service and made several recommendations to 
bring about much-needed improvements. 

Lately we had an investigation completed by the Select Com- 
mittee of Inquiry of the House of Representatives. In its re- 
port it, too, pointed out an alarming condition in respect to 
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aviation in this country. It found that there is constantly 
going on a deterioration in the equipment and the morale of 
both the Army and the Navy Air Services; that there is a 
disagreement between the Army and the Navy as to proposed 
legislation to embody the recommendations of the Lassiter 
Board; and that there is no definite policy in the maintenance 
of our air forces by either the Army or the Navy. 

Hearings conducted by the Committee on Military Affairs, 
the Committee on Interstate and Foreign Commerce, several 
committees of the Senate, debates in the Congress, and edi- 
torials and articles in the daily press, show there is something 
ee inefficient in all branches of aviation in the United 
States. 

Therefore we will postulate that aeronautics is in an un- 
healthy state in our land, and the duty devolves upon us to 
prescribe a remedy for the ailment. 

There seems to be a general opinion that aeronautics re- 
quires some plan of overhauling. Some persons propose addi- 
tional undersecretaries in the Departments of War and the 
Navy, to cure the fault. However, I do not believe that the 
creation of undersecretaries, devoting their entire time to avia- 
tion in the Army and the Navy, would be any better able to 
agree upon a definite policy, proposed legislation, and other 
matters, any more than can the present officials of the Army 
and the Navy to whom is severally intrusted the aeronautics 
of these two branches of national defense. Furthermore, I 
consider the ailment to be too deep-rooted to permit of remedy 
by the proposed undersecretaries, and that commercial avia- 
tion, which should be considered jointly with aviation for na- 
tional defense, is in worse shape in this country than are other 
branches of aviation. 

Other persons propose to abolish the Navy by merging it 
with the Army, and others still would abolish both the Army 
and the Navy and set up in lieu thereof a new department to 
be known as the department of national defense. 

In my bill I do not propose to abolish either the Army or 
the Navy or to interfere with any of their normal functions, 
but I do propose to take away from them every vestige of author- 
ity in aeronautics except their respective jurisdiction over aero- 
nautic personnel. 

In the bureau created by my bill I vest the power to coor- 
dinate, standardize, purchase, and allocate airships and their 
accessory equipment among the various departments of the 
Government wherever they may be needed and to regulate their 
use. 7 
I propose that the bureau of civil, commercial, and strategic 
aeronautics shall be composed of five members, appointed by 
the President, with the concurrence of the Senate, who shall 
hold office for 15 years, unless removed by the President or 
by the Congress for misbehavior or incompetency. I propose 
that one member each of this bureau shall be selected from 
the War, Navy, Commerce, Post Office, and Interior Depart- 
ments. I selected the War and Army and Post Office Depart- 
ments for very obyious reasons. These departments now have 
activities in aviation, which ought to be developed to the high- 
est point of efficiency. As aviation is an essential arm of na- 
tional defense, its uses in the Army and the Navy will be ex- 
tended as the years go on. 

The one gleaming light in governmental operation in aero- 
nauties is the Post Office Department. Its splendid record is 
well known, but if the carrying of mails by airplane is ever 
to be put on a paying or, at least, a self-sustaining basis there 
must be brought into use larger and improved planes, capable 
of handling great quantities of mail. The proposed bureau 
will be in a better position to expedite this needed develop- 
ment than is the Post Office Department by reason of the 
plenary powers conferred upon it and the variety of duties im- 
posed upon it. 

I ineluded the Department of Commerce because that is the 
proper department to deal with commercial aviation, patent 
laws, and many other matters which pertain to aviation, par- 
ticularly to commercial aviation, which is one branch of the 
subject matter of my bill. 

I included the Department of the Interior because its Geo- 
logical Survey Division deals with many subjects which are 
used and others which may be used in aeronautics, such as 
topographic maps, showing deposit of metals, fuels, water, 
and minerals, and laboratory research in chemistry and physics. 

I have fixed the salary of each member.of the bureau who 
is designated a director at $10,000 per annum and have defined 
his qualifications in such a manner that one who has no ex- 
perience in aeronautics can not be selected as a director. In 
order to be appointed a director he shall have had not less 
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than two years’ experience as an aviator, engineer, manufac- 
turer, builder, designer, architect, mechanie, or executive of 
aeronautics. 

My bill imposes upon the directors of the bureau the duty 
of making a constant study of, and frequent investigation into, 
every branch of aeronauties, both domestic and foreign. In this 
connection, I desire to quote Orville Wright, inventor of the 
airplane, who says: 

Development work can not be done economically in the hubbub and 
rush of actual warfare. The expenditure of $10,000,000 in aeronautical 
research and experimentation before the last war would have saved 
hundreds of millions that had to be spent to accomplish the same 
result after the war had begun. Economy demands that we keep 
abreast of the world in aeronautical research. 


While my bill makes the new bureau subject only to the 
President and to the Congress, it invites the Secretaries of 
all the departments of the Federal Government to assist, in 
an advisory capacity, by submitting recommendations to the 
bureau for its consideration. The bureau is charged with the 
duty to formulate and establish policies for the design, manu- 
facture, construction, purchase, quantity, types, use, disposi- 
tion, and mobility of all civil and strategic aircraft, and to 
such extent as can be done, for all commercial aircraft, and 
the bill provides that such policies, when approved by the 
President, shall be binding upon all of the departments of the 
Federal Government and upon all owners and operators of 
commercial aircraft. The bill imposes upon the bureau the 
duty of cooperating with all owners and operators of com- 
mercial aircraft and to encourage and foster the development 
and use of commercial aircraft. As part of its work in en- 
couraging the development of aircraft, the bureau is given the 
power of fixing the rates of carriage for passengers and com- 
modities of interstate commerce by aircraft. The bureau is 
given the power to adopt rules and regulations governing the 
mobility of all types of aircraft and the operation, use, and 
lighting of air lanes, airdromes, and hangars. It is further 
charged with the duty to study and investigate the patent and 
other laws pertaining to aeronautics and to recommend to Con- 
gress new laws on the subject or amendments to the present 
laws, and in this connection the patent laws may be revised, 
so that the Government may acquire the use or ownership of 
patents, as has been recommended in the report of the select 
committee of inquiry. The bureau is required to make a 
report to Congress each year, with such recommendations as 
shall seem necessary or expedient. It is also required to recom- 
mend to the President, to the Director of the Budget, and to 
Congress estimates for appropriations for civil, commercial, 
and strategic aeronautics and the allocation of aircraft, their 
quantities, and their types to the several departments of the 
Federal Government, as they may be needed. 


The directors will select their chairman and make rules gov- 


erning their procedure, and the President is authorized to 
assign suitable quarters to the bureau in one of the buildings 
now occupied by the several departments of the Government 
and to transfer stenographers, clerks, and other employees from 
other departments of the Government to the new bureau as 
they may be needed. I provide that such stenographers and 
other employees shall retain their present salary until changed 
by law. 

My bill brings about unification of all departments of aero- 
nauties by having simple machinery, with a minimum of ex- 
pense to the Government. 

I also define the terms used in connection with the creation 
of the bureau, as follows: 

Under the term “civil aeronautics” shall be included all 
branches of aeronautics in use or to be used by the United 
States in any capacity other than that of providing for the 
national defense. 

Under the term “commercial aeronautics” shall be included 
all branches of aeronautics in private use or under private 
ownership. z 

Under the term “strategic aeronautics ” shall be includ 
all branches and uses of aeronautics for the national defense. 

Under the term “aircraft” shall be included all flying con- 
trivances, apparatus, accessories, hangars, airdromes, and 
flying equipment of every kind now or hereafter invented or 
discovered. 

As I stated to the Committee on Interstate and Foreign 
Commerce in behalf of my bill, I believe that aeronautics 
should be classed in a separate department of the Government, 
and whether this is accomplished through the provisions of 
my bill or in some other manner is not so important. It is the 


end we seek. Whether or not this bill is the one that ought to 
be enacted into law, it at least contains the germ of unification 
in aeronautics, and if it does nothing further than to stimulate 
others to serious thought in this matter, with a result that a 
better bill is drafted, it shall have served its most useful 
purpose. [Applause.] 

Mr. FUNK. Mr. Chairman, I yield five minutes to the gen- 
tleman from Oklahoma [Mr. McCurvtic]. 

Mr. McCLINTIC. Mr. Chairman and gentlemen of the com- 
mittee, the gentleman from Illinois [Mr. Gorman], who has 
just concluded his remarks, has given some valuable informa- 
tion relative to the subject of aeronautics. In this connection 
I wish to call attention to a distinguished service performed 
by an officer in the Navy who died last Friday of heart failure 
at Panama. I refer to the late Commander Walter A. Smead. 

Some may consider it rather unusual that I should take up 
the time of the House by calling attention to his sad death ; how- 
ever, in view of the fact his services played an important 
part in the establishment of teaching of aircraft at Annapolis, I 
feel that this is an opportune time to let the records speak 
for themselves. 

First, on January 8, 1925, I endeavored to secure from Secre- 
tary Wilbur certain information relative to the progress that 
was being made in aircraft while under the jurisdiction of the 
Navy. At a hearing held on this occasion I asked the Secre- 
tary would the explosion of a 2,000-pound bomb dropped at 
different altitudes jam the turrets on a ship. His answer 
was that we know it will not. Later sworn testimony was 
given before an investigating committee, which was to the 
effect that turrets had been blown off of ships by the explo- 
sion of bombs which did not contain near this amount of 
explosives. 2 

I also asked the Secretary concerning the effect of an ex- 
plosion of a 2,000-pound bomb on a ship dropped from a plane 
with respect to the disarrangement of machinery and the 
shell-shocking of men, stating that some were of the opinion 
that such an explosion would render it incapable of perform- 
ing service. His answer to this was in substance that the 
statement was absolutely untenable and ridiculous. Since this 
date extensive hearings haye been held by a number of com- 
mittees and boards, and practically every witness who has had 
intimate knowledge and experience concerning the subject of 
aircraft gave sworn testimony which would indicate a differ- 
ent result from the opinion given by Secretary Wilbur. 

Suffice to say, the subject has received a sufficient amount 
of investigation to cause the citizens of the United States to 
believe in aircraft, and it is my opinion that Congress will 
deal with this subject in the proper way in the future. 

On January 9, 1925, I gave out an interview which was car- 
ried in the Baltimore Sun and other papers reading as follows: 


{From the Sun Bureau] 


AIRCRAFT COURSE URGED FOR NAVAL ACADEMY—BILL PROVIDING FOR 
TECHNICAL INSTRUCTION TO BE OFFERED NEXT SESSION 


WASHINGTON, January 9.—Legislation to provide technical instruc- 
tion in aircraft for all midshipmen of the Naval Academy and a course 
for those who wish to specialize in this branch of the naval service 
will be introduced in the next Congress by Representative JAMES V. 
McCuintic, Democrat, of Oklahoma. 

Mr. McCurytic said to-day that he believed a majority of the Naval 
Affairs Committee, of which he is a member, would favor the proposal, 
but that it is too late to take it up in this session. 

Mr. Mecrixrie said details of the plan would depend upon the 
views of the Navy Department. However, he said he had in mind 
the establishment of a small flying field at the academy. 


Afterwards I made several speeches on the floor calling 
attention to the fact that aircraft was not receiving whole- 
hearted support from some of our officials charged with this 
responsibility. About this time Commander Smead, of the 
Navy Department, came to my office for the purpose of getting 
my viewpoint concerning this subject, and I advised him that if 
he would carry a recommendation to the board, which was at 
that time preparing a special report on the subject of national 
defense from the Navy’s standpoint, recommending that air- 
craft be taught at Annapolis that it would do much to cause 
the le to believe that the Navy really intended to develop 
this 8 of defense. Commander Smead agreed to my sug- 
gestion and volunteered to go immediately to see Admiral 
Eberle for the purpose of making this recommendation. A few 
days later he telephoned me that the idea met the approval of 
the board and that such a recommendation would be made. 
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When the report of the naval board was given to the public 


Iwas much pleased because it included my recommendation con- 
cerning the teaching of aircraft at Annapolis. Therefore 
it gave Secretary Wilbur the opportunity of establishing this 
course of study, and his action received favorable comment 
from the public. 

In view of the fact that this commander was always alert 
in looking after the interest of the Navy and was qualified in 
such a way that he could see the value of adopting new ideas, 
I take this means of expressing my appreciation for the splen- 
did service he has rendered to this branch of national defense, 
for it was through his efforts that the subject was brought 
squarely to the attention of those who are making a study 
of this question, and this resulted in a decision which has since 
caused aircraft to be taught at Annapolis. 

Commander Smead possibly had as many friends among the 
Members of Congress as any officer who has ever performed 
service in the Navy. The Navy and the country has lost a 
conscientious and capable officer, and the record he has made 
should be an inspiration to those who take up his work where 
he concluded. [Applause.] 

Mr. FUNK. Mr. Chairman, I yield 10 minutes to the gen- 
tleman from Nebraska [Mr. SIMMONS]. 

Mr. SIMMONS. Mr. Chairman and gentlemen, during sev- 
eral debates we have bad here in the House on the subject of 
Federal reclamation the statement has been made repeatedly by 
various Members from Eastern States that the reclamation 
farmer ought not to expect the Government to give him a long 
time in which to pay the funds that he owes to the Government. 
The statement has been made that the reclamation farmer 
ought to pay interest to the Government on the moneys that are 
oying in this fund, bearing in mind always that this fund is 
money that is derived from special purposes and not from the 
Federal Treasury. A rule that is a good rule ought to work 
both ways, and I have just introduced a joint resolution, H. J. 
Res. No. 201, to make that rule work both ways. In 1886 Con- 
gress authorized a deposit with some 26 of the States of the Union 
of some $28,000,000. The act authorizing that deposit requires 
that the States give the Federal Government their evidences of 
the indebtedness and their promise to repay the money when 
Congress asks for it. That money has now been held by those 
States for 90 years without one dollar of interest being paid 
and without one cent of it being returned to the Treasury. The 
reclamation farmer is returning year after year a small part 
of that which he owes to the Government. He is paying inter- 
est on delinquent eharges. It seems to me that after a period 
of 90 years, during which those 26 States have had the money 
taken from the Federal Treasury upon which they paid no 
interest, that it is about time that it be returned. Under the 
leave just granted I am putting into the Recorp a list of the 
26 States, the amount of money they owe the Federal Govern- 
ment, and a letter from the Secretary of the Treasury showing 
that he holds the pledge of the States to repay this money, and 
that it has never been called for, and he can not call for it until 
Congress directs him to do so. 

“Mr. CHINDBLOM. Will the gentleman yield? 

Mr. SIMMONS. I will i 

Mr. CHINDBLOM. Does the gentleman show what that 
money is being used for by the States? 

Mr. SIMMONS, I do not know, and I do not care. That 
money is held by the States. The Treasurer holds the promise 
of the State of Illinois, among others, to repay $477,919.14 
whenever asked for. I think it is time to ask for it. 

Mr. CHINDBLOM. But the gentleman has not the informa- 
tion as to the purpose for which the money is used? 

Mr. SIMMONS. I have not. 

Mr. LEATHERWOOD, Will the gentleman yield? 

Mr. SIMMONS. Yes, sir. 

Mr. LEATHERWOOD. I will say in most cases it is used 
for internal improvements by the States receiving it. 

Mr. SIMMONS. Just like the money is being used by West- 
ern States required by Congress to be returned. 

The letter and statement are as follows: 

TREASURY DEPARTMENT, 
OFFICE Or THE UNDERSECRETARY, 
Washington, February 4, 1926. 

Dear CONGRESSMAN: Receipt is acknowledged of your letter of Jan- 
uary 30, 1926, requesting information with regard to the deposit of 
certain moneys belonging to the United States with the several States 
of the Union under the acts of Congress of June 23, 1836, and October 
2, 1837, and in reply I have to advise you as follows: 

Under section 13 of the act of June 23, 1836 (5 Stat. 55), entitled 
“An act to regulate the deposit of the public moneys,” it is provided : 
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“That the money which shall be In the Treasury of the United States 
on the ist day of January, 1837, reserving the sum of $5,000,000, shall 
be deposited with such of the several States, in proportion to their 
respective representation in the Senate and House of Representatives 
of the United States, as shall by law authorize their treasurers or other 
competent authorities to receive the same on the terms herein specified,” 

The terms were that the States receiving deposits should, through 
their treasurers or other competent authorities, sign certificates of 
deposit therefor in such forms as might be prescribed by the Secretary 
of the Treasury, which would express the usual and legal obligations 
and pledge the faith of the State for the safe-keeping and repayment 
thereof, and should “ pledge the faith of the States receiving the same 
to pay the said moneys and every part thereof from time to time when- 
ever the same shall be required by the Secretary of the Treasury for 
the purpose of defraying any wants of the Public Treasury beyond the 
aufdunt of the five millions aforesaid.” 

Under this legislation three installments were placed with the several 
States, amounting in all to $28,101,644.91. Before the time for the 
making of the deposit of the fourth installment the condition of the 
Treasury was such that the Secretary withheld the fourth installment. 
Upon the meeting of Congress in September, 1837, the subject received 
immediate consideration, and on October 2, 1837, there was passed and 
approved “An act to postpone the fourth installment of deposits with 
the States” (5 U. S. Stat. p. 201). This act provided “ that the three 
first installments under the said act shall remain on deposit with the 
States until otherwise directed by Congress.” 

Congress has never directed the return of the deposits and the matter 
stands at this time as it was left by the act of October 2, 1837, no 
part of the moneys deposited with any of the States ever having been 
returned to the Treasury. 

A list of the States which received deposits (26) and the amount 
received by each, making up the total deposits of $28,101,644.91, is 
inclosed herewith. ý 

The certificates of deposit signed by the competent authorities of the 
respective States, as provided for in the act of June 23, 1836, are now 
on file in the Treasury Department. 

In connection with your request for “a brief history of the motives 
prompting Congress to authorize this deposit and the basis upon which 
the law was enacted,” your attention is invited to an address delivered 
by Daniel Webster in the United States Senate on May 31, 1836, on 
introducing his proposition for the distribution of the surplus revenue, 
which may be found in the Congressional Globe and Appendix, Twenty- 
fourth Congress, first session, volume 3, pages 506-509. This address 
presents certain conditions existing at that time, together with the rea- 
sons for action on the part of Congress, and would appear to be repre- 
sentative of the majority thought at that time regarding this matter. 

For your further information with regard to these deposits of funds 
with the States it may be added that under the authority contained in 
the act of June 25, 1910 (36 Stat. 776), the accounting officers credited 
the general account of the Treasurer of the United States and charged 
the several States with the sums deposited under the act of June 23, 
1836, as directed by the provision of the act of June 25, 1910, as fol- 
lows: 

“Provided, That the credit herein authorized to be given to the Treas- 
urer ef the United States shall In no wise affect or discharge the in- 
debtedness of the several States to the United States, as is provided in 
said act of Congress approved June 23, 1836, and shall be made in such 
manner as to debit the respective States chargeable therewith upon the 
books of the Treasury Department until otherwise directed by Con- 
gress.” 

From the foregding it will be noted that while the deposits referred 
to may be regarded as an asset of the United States no action may be 
taken toward making any collection of the deposits with the States 
until Congress shall so direct, 

By direction of the Secretary. 

Very truly yours, 
Gannanb B. Wixston, 
Undersecretary of the Treasury. 


Hon. ROBERT G, SIMMONS, 
House of Representatives. 


Deposits with several States of funds of the United States under 
act of June 23, 1836 (5 Stat. 55), and act of October 2, 1837 (5 
Stat, 201): 
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Mr. FUNK. Will the gentleman from New York use some 
time? 

Mr. GRIFFIN. I yield 28 minutes to the gentleman from 
Mississippi [Mr. CorLrNs]. [Applause.] 

Mr. COLLINS. Mr. Chairman, I expect to use my time in 
discussing the bill that is before the House, or rather in dis- 
cussing one phase of the bill, and that is the fiscal relations 
of the Federal Government to the District of Columbia. We 
all know the history of the District; we know that in all 
foreign governments, before the establishment of this one, 
there was a conflict of authority between the state or 
municipality where the capitol of the nation existed and the 
national government. We know that about the time of the 
beginning of this Government that a mob prevented Congress 
from properly considering legislation in Philadelphia, which 
necessitated the removal of the Capitol to Trenton; so it was 
therefore provided in the Constitution that Congress shall have 
the power to exercise exclusive jurisdiction in all cases what- 
soever over such district, not exceeding 10 miles square, as 
may by cession of particular States and the acceptance by 
Congress become the seat of government of the United States. 

In other words, it was the purpose of the framers of the 
Constitution to locate the seat of government where the Fed- 
eral authority would be supreme, where the municipality or 
State would have no authority whatever, where the will of 
Congress would be the supreme law, where the American people 
as a whole would govern. The States of Maryland and Vir- 
ginia thereupon ceded to the United States a territory which 
is known now as the District of Columbia, and in the ceded 


territory the city of Washington was laid out by mutual under- - 


standings and with the concurrence of all the States of the 
Union, 

Mr. JOHNSON of Kentucky. Will the gentleman permit an 
interruption? 

Mr. COLLINS. A brief one. 

Mr. JOHNSON of Kentucky. The gentleman just stated that 
the city of Washington was laid out in the District of Columbia. 
I beg to take issue with the gentleman on that statement. In 
1802 the city of Washington was chartered, and the act of 
Congress chartering it does not even say it is in the District of 
Columbia, does not say it is in the United States, and it gives 
no boundaries. 

Mr. COLLINS. But it is in the District of Columbia. 

Mr. JOHNSON of Kentucky. No; there is no city of Wash- 
ington. Its charter was repealed by the act of February 21, 
1871. 

Mr. CONNALLY of Texas. If the gentleman will yield just 
for a moment, in connection with what the gentleman from 
Kentucky just said, I remember when I first came to Congress 
listening to a very able and interesting address by the gentle- 
man from Kentucky showing that the official designation, as I 
recall it now, was the District of Columbia and not the city of 
Washington. 

Mr. JOHNSON of Kentucky. Yes; the Constitution makes 
it so. 

Mr. COLLINS. Now, the Federal Government in its dealings 
with the people of the District of Columbia and with the Dis- 
trict of Columbia itself has always, in my opinion, dealt fairly 
with them. It certainly wishes to do so now. But there are 
those who contend that the Government is niggardly with the 
District, and that it pleases to saddle unjust burdens on the 
property owners of the District. I deny the assertion, and I 
contend that the Federal Government not only has been fair to 
the government of the District but to the people of the District 
as well. 

The present bill that we have under consideration is more 
than fair to the District and District taxpayers. It appropri- 
ates approximately $33,757,000 to cover their needs. Now, as 
to that amount of the appropriation, it has been stated that it 
was less than the appropriation of last year. But that is not 
so. There was appropriated last year, or the fiscal year ending 
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June 30, 1926, the sum of $36,188,000; but making up that 
appropriation bill there were items carried as deficiencies of 
$4,360,000, so that the total amount carried in that bill was 
$31,837,000, whereas this bill carries an appropriation of $33,- 
757,000. In other words, the amount carried in this bill as 
compared with the amount carried in the bill of last year, the 
bill for the fiscal year 1926, is $1,829,000 in excess of the amount 
carried in that bill. We have increased expenditures here, and 
at the same time have reduced them in the other departments 
of the Government, and the District of Columbia is a part of 
the United States Government just as much as the Army and 
the Navy are, and if reductions are made in one department it 
follows that they should be reasonably expected elsewhere. 
Yearly the activities of the District are increasing, and in this 
bill now before us the committee has recommended in terms 
of dollars and cents almost the amount carried in the estimate 
of the Director of the Budget, being about $290,000 less than 
the amount recommended by him. 

It carries some increases in various items. For instance, the 
salaries of officers in the District are increased approximately 
$17,000, and for courts and prisons and charities and correc- 
tions, schools, traffic signals, and so on, the appropriations are 
larger in this bill than those carried in the estimate of the 
Director of the Budget. Signal lights are increased approxi- 
mately $350,000 over the estimate of the Director of the Bud- 
get. Of course, this appropriation is an indefinite one, but not- 
withstanding that fact it is an increase, and an increase of 
approximately $350,000. So that the charge that Congress is 
unfair to the District is manifestly unfair. . 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. COLLINS. Yes. 

Mr. BLANTON. In addition to these regular appropria- 
tion bills there are always deficiency bills. 

Mr. COLLINS. I am going to get to that. I have already 
stated, or thought I had stated, that the probable appropria- 
tions for the fiscal year 1927 will be approximately $87,000,000, 
for there will occur deficiencies this year just the same as 
they have occurred in the past, and $37,000,000 is admittedly 
sufficient to take care of District needs. : 

Now the next question that we have to consider is whether 
or not the Congress is fair to the individual taxpayers of the 
District. We are charged with saddling unjust burdens on 
these individual taxpayers. Now we wish to see if that is so. 
I think the best way to consider it is by three methods. First, 
take the amount of governmental property used strictly for 
governmental purposes and compare it with the property owned 
by private individuals and corporations in the District, to- 
gether with that owned -by the District itself and that which 
is owned by the Goyernment and used for strictly District 
purposes, and ascertain by this method the proportion of gpv- 
ernmentally owned property used for governmental purposes 
as compared with all other property, and also the proportion 
of expense paid by the Government as compared with the 
amount paid by individual taxpayers. 

In the consideration of this, we find that the United States 
Government owns property in the District of Columbia of 
the valne of approximately $380,516,000; this includes all of 
the property of the Government, 

This $380,516,000 of property of the Goyernment within the 
District of Columbia is divided into classes: First, govern- 
mentally owned buildings—and mind you, the figures I am 
giving you are the figures of the District assessor—bnildings, 
such as the Capitol, the navy yard, and so on, and these 
amount to $229,000,708. The other property that the United 
States Government owns in the District consists of parks, 
property used by the District of Columbia, and property that 
any other municipality would have to pay for out of municipal 
funds or the municipal treasury. Every park in the city of 
Washington is owned by the United States Government, and 
the taxpayers of the District of Columbia are getting the 
benefit of these parks. This property amounts to $150,000,000. 

Now, the real and personal property 

Mr. LOWREY. Mr. Chairman will the gentleman yield 
there? 

Mr. COLLINS. Yes. 

Mr. LOWREY. Are those parks maintained by the District 
or by the Federal Government? 

Mr. COLLINS. Maintained by both; but that is immaterial 
to what I am considering here, if the gentleman will pardon me, 

The real estate and the personal property in the city of 
Washington, according to the assessor, amount to $1,000,000,000. 
Intangible property in Washington, according to the same of- 
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ficial, amounts to $420,000,000. And in this connection I wish: 


to state that his figures are perhaps inaccurate, because in the 
estimate of the amount of revenue that will come to the Dis- 
trict, the auditor of the District fixes the intangible property 
at $480,000,000 instead of $460,000,000, so that the figures I 
have given are sufficiently low, or $60,000,000 less than the 
figures of the auditor of the District. 

Then there is exempt property in the District held by 
churches and schools and hospitals, and so on, amounting to 
$53,372,000, and then the property of the District of Columbia 
amounts to a little over $24,000,000 

If we add the property owned by the individual taxpayers of 
the District, the municipal property, the exempt property, and 
the amount of property in the District owned by the United 
States Government, which is used solely for the benefit of the 
people of the District and not one particle of which is used by 
the Federal Government, we find that the total amount of all 
these classes of property in the District of Columbia is 81.648, 
000,000, whereas the governmentally used property, owned by 
the Government in the District, is $229,000,000. So we find 
that the governmentally used property in the District of Colum- 
bia amounts to less than 14 per cent of the entire property in 
the District. 

Now, then, let us consider the question from another angle. 
The personal property and the real property in the District is 
assessed at $17 per thousand, while intangible property is 
assessed at $5 per thousand, and we find that the taxpayers of 
the District of Columbia are called on to pay in taxes this 
coming year the sum of $19,525,000. The United States Govern- 
ment contributes $9,000,000. It will immediately be assumed 
that the taxpayers of the District pay the difference between 
the amount carried in this appropriation bill of a little over 
$33,000,000 and $9,000,000, but that is not so. The taxpayers of 
the District, according to the estimates of the auditor of the 
District, will pay approximately $19,325,000. How does he ar- 
rive at those figures? He arrives at them by taking the real 
estate and personal property in the District at $17 per thousand, 
and that makes $17,000,000, and then $480,000,000 of intangible 
property in the District amounts to $2,235,000. In other words, 
the total contribution to the expense of running the government 
of the District of Columbia by the individual taxpayers of the 
District of Columbia amounts to $19,325.000, and the Govern- 
ment of the United States expends $9,000,000. So $9,000,000 
represents 46 per cent of the amount paid by the taxpayers of 
the District of Columbia, while the governmentally owned prop- 
erty in the District and used for strictly governmental purposes 
amounts to 14 per cent of the entire property in the District. 
So the charge that is frequently made that the Congress of the 
United States is unfair to the people of the District is mani- 
festly untrue. The Congress is generous to a marked degree to 
the District, and any method of figuring it will demonstrate it 
beyond the peradventure of a doubt, 

Mr. PEERY. Will the gentleman yield? 

Mr, COLLINS. Yes. 

Mr. PEERY. Will the gentleman give us some information 
as to how the tax rate in the city of Washington compares 
with the average tax rate in cities of similar size throughout 
the United States? P 

Mr. COLLINS. I am going to do that. Now, then, we have 
considered the first proposition and that is to take the amount 
of governmentally owned property in the District, used for 
governmental purposes, and compare it with other property, and 
we have found that the Government of the United States and 
the Congress of the United States, charged with the govern- 
ment of this District, is fair, and fair to a marked degree to 
the District. 

Now, let us consider the question from still another angle. 
Take all property owned by individuals and corporations in 
the District and ascertain the rate of taxation paid on this 
property as compared with rates paid by other property owners 
in cities of similar size or nearly similar size in other parts 
of the country, keeping in mind that the taxes paid here and 
levied by the Congress cover all taxes raised, while in other 
cities there are taxes paid not only to the municipalities but to 
the States, counties, and other jurisdictions as well. 

In the consideration of this phase of the subject I want you 
to bear in mind again that the individual taxpayers of the 
District on personal and real property pay $1.70 per hundred 
or $17 per thousand on a supposed full valuation. Of course, 
after you have gone through hearings you will find that school 
sites, for instance, and other sites purchased for the District are 
sometimes purchased at several times the amount of the assess- 
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ment. For instance, in this particular bill the Commissioners 
of the District asked for the purchase of a school site and they 
wanted about 4 acres. This site was bought a year ago or 
about a year ago. The 4 acres, according to the assessment, 
was $2,700 per acre, and the 4 acres would amount to around 
$10,000, but the District Commissioners asked for an appropria- 
tion of $100,000 to buy this piece of property. Now, the prop- 
erty here is assessed, as I said, at $17 per thousand, and, mind 
you, that was for the year 1926. 

I am now going to give you a comparison of tax rates, 
assessments, and so forth, in 24 American cities, and I am 
going to give you those tax rates as of 1923. New York, on a 
100 per cent basis of assessment, has a tax rate of $27.50 per 
thousand, while the rate here is $17 per thousand. In Chicago 
the tax rate is $77.70 on a 50 per cent valuation; in Philadel- 
phia, $27 per thousand on a 100 per cent valuation: in St. 
Louis, $25 per thousand on a 100 per cent valuation; in Balti- 
more, $30.73 on a 100 per cent valuation; in Pittsburgh, $36.75 
on a 100 per cent valuation; in Milwaukee, $29.15 on a 100 
per cent valuation; in Buffalo, $33.22 on a 100 per cent valua- 
tion; in Newark, a city of about the same size as Washington, 
$37.80 on full valuation; in Cincinnati, 522.74 on full valua- 
tion; in Jersey City, $34.48 on full valuation. In every single 
instance nearly twice as much as the tax rate in the city of 
Washington. 

Mr, CONNALLY of Texas. Will the gentleman yield? 

Mr. COLLINS. Yes. 

Mr. CONNALLY of Texas. The gentleman will bear in mind 
in that connection that in these other States the city property 
is also assessed for State purposes and county purposes. 

Mr. COLLINS. I stated that, or thought I did. 

Mr. CONNALLY of Texas. While in the District the Gov- 
ernment performs all governmental functions for only one tax? 

Mr. COLLINS. I think I stated that, 

Mr. LANKFORD. Will the gentleman yield? 

Mr. COLLINS. Yes. 

Mr. LANKFORD. Will the gentleman state what the tax 
rate would be in Washington if it were made at the average 
rate in similar cities for all purposes? 

Mr. COLLINS. I think the rate of taxation on a 100 per 
cent valuation here is about the same as it is in other cities 
over the country. In other words, notwithstanding the fact 
that other cities claim to assess property on a 100 per cent 
valuation, I seriously doubt whether they do that in all in- 
stances. 

Mr. LANKFORD. I mean, is the rate here the same as it is 
in other cities for all purposes? 

Mr. COLLINS. No; it is not. 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. COLLINS. Yes. 

Mr. MOORE of Virginia. The gentleman and I will agree 
that the tax rate has not any complete significance unless con- 
sideration is given to the assessment of the property. The 
gentleman has very often referred to 100 per cent and full valu- 
ation in other cities as compared with 100 per cent and full 
valuation in Washington. I ask the gentleman whether his 
committee made any investigation to ascertain what is the aver- 
age rate of assessment on real estate in Washington City? 

Mr. COLLINS. I will state to the gentleman from Virginia 
and I am speaking solely for myself—that some property in 
Washington is assessed at full valuation, while, in my opinion, 
other property is assessed at very much under full valuation. 
You take the outlying districts of Washington. There property 
is assessed, in many instances, at less than one-third its true 
value. But a large part of the property in Washington is 
assessed, in my opinion, at its full value. 

Mr. MOORE of Virginia. Does the assessor in Washington 
make a valuation of the property of the Government? 

Mr. COLLINS. Yes; unofficial, but he makes one; and I will 
say that since 1923 he has raised his estimates on Goyernment 
property nearly 50 per cent. 

Let us again consider our second proposition, which I have 
just discussed. 

Mr. BRIGGS. Will the gentleman yield? 

Mr. COLLINS. Yes. 

Mr. BRIGGS. Has the gentleman made any study of the 
relationship of the assessed valuation of a great deal of 
this property; for instance, apartment houses, and the prices 
at which they have been sold time and time again within the 
last three years, indicating what kind of spread there is be- 
tween such sale prices and the assessed valuation’ 

Mr. COLLINS. Yes; the gentleman from Maryland [Mr. 
ZIHLMAN] put in the Recorp about two years ago some very 
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interesting figures on that subject presented to him by the 
assessor, which I have not time now to discuss but which ought 
to be carefully considered. y 

Mr. BRIGGS. Do you remember what that relationship 

showed, generally? 

Mr. COLLINS. Generally, the assessments, according to the 
figures that were given to Mr. ZunLuax by the assessor, and 
which were inserted by him in the Recorp, were on a par with 
the assessment of the property; perhaps just a little above. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. FUNK. Mr. Chairman, I yield the gentleman five addi- 
tional minutes. 

Mr. COLLINS. We have seen that if the taxpayers of the 
District pay less taxes here than taxpayers pay elsewhere in 
cities of similar size, then the taxpayers of the District have 
no right to complain, and the figures I have presented dealing 
with rates of taxation from 24 American cities ranging in 
population from New York, with 6,000,000, down to Denver, a 
city of 260,000, show the average tax rate in those 24 American 
cities is around $33 per thousand, whereas in Washington it is 
$17 per thousand. 

Let us now consider this question from still another angle 
and ascertain whether the taxpayers of the District are treated 

fairly by the Federal Government. 
í Let us take all of the expenditures made under this bill, 
F separate them, deduct those that are expended for purely 
{ municipal purposes, and then ascertain of the remainder the 
proportion of the same that should be borne by the Federal 
Government. We find, then, that five-sixths of the items in 
this bill are such items as the sewage system, trash on 
y streets, collection and disposal of waste and refuse, electrical 
department, inspection of buildings, plumbing and wiring, 
courts. and prisons, charities and corrections, medical chari- 
$ ties, schools, playgrounds, libraries, and other strictly munici- 
pal activities, activities carried on by every city in the United 

States and out of which the Federal Government receives 

no benefit whatever. We find these items, in amount, are five- 

N sixths of all the items in the bill and the rest of them, or 
í the other one-sixth, are items such as roads, bridges, health, 
water, and so forth. Mind you, with reference to water, not- 
withstanding the fact that the water supply of this District 
is owned by the Federal Government, or largely owned by 
the Federal Government, still the Capital is supplied with 
water, or a large part of its water, by another governmentally 
owned water plant. The interest of the United States Gov- 
ernment in roads, bridges, health, water, and so forth, is 
certainly meager. These are items carried in every municipal 
* budget in the country and it can not be said that the United 
States should pay all the expense of carrying on these activi- 
f ties. But do we? Yes; these items which are part benefit 
to the National Government amount to’ approximately. $6,000,- 
000; but the Government is not content to appropriate $6,- 
000,000 to take care of all of them, but appropriates the 
$6,000,000 and $8,000,000 more. So we are certainly fair in 
our dealings in this regard with the District. 

But we do not stop there. In the bill that is before us we 
have a surplus revenue fund of over $2,000,000 that is appro- 
priated, all of which comes out of the Treasury of the United 
States; and in addition to that we built two bridges across the 
Potomac River in Virginia and we are building still another 
bridge, the Memorial Bridge. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. COLLINS. Yes. 

Mr. SCHAFER. Does not the gentleman think it ought to be 

brought out also that in the other cities where you quoted the 
roperty and real estate tax rate the taxpayers also have to 

} y State income taxes and inheritance taxes in most of the 
States? 

Mr. COLLINS. Yes. I have handled this matter from three 
different standpoints, and from every standpoint it is clearly 
proven that the Congress of the United States is fair to the 

l District of Columbia; not only fair to the District, but to the 
taxpayers of the District as well. 

The Congress of the United States takes pride in the Capital 
of the country, and in my opinion will always be found taking 
care of the needs of the District according to its best judgment 
as to what is right and proper. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missis- 


sippi has again expired. 


Mr. FUNK. Mr. Chairman, I yield 15 minutes to the gentle- 
man from Vermont [Mr. GIBSON]. i 


CONGRESSIONAL RECORD—HOUSE 


5721 


Mr. GIBSON. Mr. Chairman, recently the gentleman from 
Texas [Mr. Jones] asserted in the course of a speech on the 
Philippine situation that the present Governor General is unfit 
for the position. The basis of the opinion was that he is a 
military man and has expressed an opinion that the Filipinos 
should not be granted independence. I have the honor of hav- 
ing for a time been in the military service under General Wood 
and of serving on the board of trustees of a well-known 
American college with him. -I can not let the statement go un- 
challenged. 

Leonard Wood needs no defense by any Member of the Con- 
gress, His record is written into the history of this Nation 
and is a record of achievement surpassed by no other living 
American. It is about time, therefore, that we call a halt on 
reckless criticism and pause for a moment to do justice to this 
great soldier, citizen, and executive, who to-day represents the 
sovereignty of this Republic in our possessions in the Orient. 

The remarks of my colleague suggest that General Wood is 
by nature of his training a military dictator. His early train- 
ing was not of a military character. His father was a New 
England country doctor, and in the atmosphere of a home of 
common service to the community he grew to early manhood. 
He chose the profession of his honored father, and after work- 
ing his way through college became a doctor. After a time 
spent in practice in Massachusetts he passed an examination 
and entered the service of his country as a contract surgeon. 

He was assigned to the command of the then Capt. H. W. 
Lawton, who rose from the ranks to be a major general and 
was killed in action in the Philippines. His life divides itself 
into three periods—18 years as a surgeon, during which he 
served two Presidents of the United States as their personal 
physician; a comparatively brief service as a combat officer; 
and years of successful work as an administrator. 

At the time he joined Lawton the latter was leading a cam- 
paign against Geronimo and it was a grueling chase that the 
old Indian chieftain led the small but efficient force in the 
Southwest. Lawton and Wood were the only officers who were 
able to go through the campaign. The Infantry was left with- 
out line officers, and Wood, upon his own request, was given a 
command in addition to his duties as a surgeon. For distin- 
guished gallantry he was awarded by Congress the coveted 
medal of honor after he had been in the service but a short 
time. 

In a report to General Miles on the Geronimo campaign 
Captain Lawton said: 


Concerning Dr. Leonard Wood, I can only repeat what I have be- 
fore reported officially and what I have said te you, that his services 
during that trying campaign were of the highest order. I speak par: 
ticularly of services other than those devolving on him as a medical 
officer; services as a combat officer, voluntarily performed. He sought 
the most difficult and dangerous work, and by his determination and 
courage rendered a successful issue in the campaign possible. 


Major General Miles, indorsing Lawton’s commendation, said: 


Assistant Surgeon Wood accompanied Lawton's command from the 
beginning to the end. He not only fulfilled the duties of his profes- 
sion in his skillful attention to disabled officers and soldiers, but per- 
formed satisfactorily the duties of a line officer, and during the whole 
extraordinary march, by his example of physical endurance, greatly 
encouraged others, having voluntarily made many of the longest and - 
most difficult marches on foot. 


The Spanish War found the country wholly unprepared both 
as to trained men and equipment. Leonard Wood was given 
the command of a cavalry regiment known as the Rough 
Riders. He had then been for some years the White House 
physician and had gained an intimate knowledge of War 
Department details during his residence in Washington. That 
knowledge enabled him to fit out his regiment in fairly good 
shape. It was organized, equipped, brought to the port of 
debarkation, embarked, landed in Cuba, and put through two 
offensive battles all within 60 days. This was the work of a 
genius. Of course he had the assistance as lieutenant colonel 
of that great dynamic American, Theodore Roosevelt, but 
that fact does not detract from the splendid service of 
Leonard Wood. General Young, who commanded the Second 
Cavalry Brigade, in his report of the offensive battles said: 


I can not speak too highly of the efficient manner in which Colonel 
Wood handled his regiment and of his magnificent behavior on the 
field, 


Before the Battle of San Juan General Young became ill 
and Colonel Wood was placed in command of the brigade. 
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The division commander was that gallant cavalry leader of 
the South, Gen. Joseph Wheeler, who commended Wood in 
the highest terms. For his conspicuous bravery he was recom- 
mended to be a brigadier general. 

Later, he was promoted, and at one time commanded the 
Eastern Department. In 1910 he was placed at the head of the 
Army as the Chief of Staff. Thus he rose through sheer 
ability to the highest place in the active Military Establish- 
ment of his country. 

During the late war he rendered service of the greatest 
value; in spurring officials to better preparation; in giving 
Congress valuable information as a result of observations at 
the front, where he was seriously wounded, and in the train- 
ing of two splendid divisions. As he was about to embark 
with one of these—the Eighty-ninth—for service overseas, he 
was detached from command without a word of explanation, 
What this sudden blow meant to a soldier like General Wood 
few will ever know. He did not sulk. He did not taik about 
it. He did not complain, Later he was ordered to train an- 
other division and set about the task with a resolution worthy 
of the great man he is. The first men of the division were 
gathered into groups on August 10, 1918. The men were pre- 
pared and trained ready to leave for the front November 1, 
and the officers of the British and French service mission, 
who had been with the organization for six weeks of the 
training period, after critical inspection declared it to be the 
best trained of any they had seen in the United States. The 
success in whipping this body of recruits into shape was 
without parallel in our Army service. Tardy recognition 
came when he was called to Washington and the Secretary 
of War pinned the distinguished-service medal on his breast. 

General Wood's service to the Nation along military lines 
is not fully comprehended in this brief reference to his active 
service in the field and in the departments. 

In 1902 he attended the German Army maneuvers. Lord 
Roberts, the hero of Kabul and Kandahar, was the representa- 
tive of Great Britain. Together they watched in practice the 
most perfect military organization the world had ever seen. 
Lord Roberts, at their close, turned to Wood and said: 


Wood, what are our countries to do when that splendid military 
machine Is directed against us? 


Each returned to warn his country at whatever cost to him- 
self. Lord Roberts went up and down England sounding the 
warning “ prepare or perish.” They were both met with ridi- 
cule and their warnings treated with derision. The world was 
then blind to Germany's colossal military preparations, Gen- 
eral Wood, with rare vision as to the future, strove with sin- 
cere patriotism to arouse interest in better preparation to meet 
an emergency. For 10 years he made recommendations to the 
War Department, only to have them pigeonholed. Then he 
told the people the stark truth concerning the peril the future 
had in store. He, with Roosevelt, fought the pacifists, who, 
then as now talked about the militarism of a sordid Europe, 
above which we of America had risen in our far-famed ideal- 
ism. 

Finally he organized the Plattsburg camps, which trained 
thousands of civilians so that they became brilliant officers 
during the World War. And how much we needed them! We 
now know that without them to command our troops’ our 
armies could not have arrived at the front in time for effective 
service. All of the impelling object lessons of the war itself 
confirmed General Wood’s arguments for preparedness and 
refuted the shallow prattlings of pacifist talk. We now know 
he was right. To him the Nation and the world owes a great 
debt of gratitude for his work. If we had followed his advice 
at an earlier time thousands of the brave sons of America 
who made the supreme sacrifice would be among the living 


to-day. 

Well did Princeton University appraise his services when in 
1916 there was conferred upon him an LL. D. degree in the 
following terms: 

In our defenseless state he has sounded the reveille to awaken a 
slumbering Nation from its dream of security, bidding us rise and take 


our place like men to save our freedom and help to save the im- 
periled freedom of the world. 


The claim to fame for General Wood does not rest alone 
either with his seryice as a soldier. During the Spanish War 
many of our soldiers were in and about tiago, Cuba. It 
had long been a plague spot and as such had been known to the 
sailors of the seas for generations. General Wood was placed 
in charge of the city and Province. At that time the city was 
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reeking with filth, The inhabitants were starving. Women 
and children were on the streets with pitiful appeals for food. 
Here General Wood's genius for administration brought order 
out of chaos, An English writer, who was an eye witness to 
the events about Santiago in 1898, wrote as follows: 


If ever in this world the extraordinary man, the man of destiny, 
the man of preeminence and resource, was needed, it was at Santiago 
de Cuba during the latter part of July, 1898. The occasion demanded 
first a physician to deal with the tremendous sanitary needs; then 
a soldier to suppress turbulence and effect a quick restoration of law 
and order; and, finally, a statesman to reestablish and perfect a civil 
government, In General Wood was found a man who by nature, edu- 
cation, and experience, combined in himself a generous share of the 
special skill of all three, By special education and subsequent prac- 
tice he was a physician; by practice and Incidental education, added 
to a natural bent, he was a soldier and a law giver, 


And further: 


This unparalleled regeneration had been wrought not by a host of 
men native to the locality and occupying offices long established, and 
enjoying an official prestige, but by an American brigadier general of 
volunteers, a stranger to the place and people, embarked on the work 
at a moment’s notice and having for his immediate aids only a few 
Army offigers, some of whom had been out of West Point less than 
two years, and all of whom were as new to the place as himself. It 
was the tour de force of a man of genius, for in the harder, more 
fundamental tasks that confronted him here General Wood had no 
previous experience. 


When he was compelled to return to the United States for a 
brief visit the whole city turned out to do honor to him and 
presented him with a testimonial engrossed in Spanish which 
reads, in part: 


The people of the city of Santiago de Cuba to Gen. Leonard 
Wood * * * the greatest of all your successes is to have won the 
confidence and the esteem of a people in trouble. 


His success as Governor of Santiago led to his appointment 
as Military Governor of Cuba. Yellow fever was then preva- 
lent. Sanitary conditions were indescribably bad throughout 
the island. Thousands of cases of smallpox existed. The Gov- 
ernment had to be reconstructed. The problems of hundreds of 
years of misrule had to be met. He faced a situation such as 
no other civil or military administrator ever faced. He set 
about the task with resolute courage. 

He conquered disease and made Cuba healthy, a condition 
that had not been known for centuries, He reconstructed the 
whole machinery of justice, made over the Government and 
brought it up to date, built roads, grouped hospitals and chari- 
ties under new organizations, renovated old hospitals and 
built new ones, made harbor improvements, put into operation 
a postal system and established post offices, established a new 
custom system, and built up a school system. When he went 
into office not a single public-school house existed. When the 
Government was turned over to the Cubans, 8,800 schools were 
in operation in good schoolhouses with 265,000 pupils. 

All this he did with signal success. Elihu Root, then Secre- 
tary of War, had this to say of his work: 


Out of an utterly prostrate colony a free republic was built up, the 
work being done with such signal ability, integrity, and success that 
the new nation started out under more favorable conditions than has 
ever before been the case in any single instance among her Spanish- 
American Republics, This record stands alone in history, and the 
benefit conferred thereby on the people of Cuba was no greater than 
the honor conferred upon the people of the United States, 


Lord Cromer, Great Britain’s colonial administrator, char- 
acterized Leonard Wood's work in Cuba as “the greatest piece 
of colonial administration in all history.“ 

His next great work was in the Philippines, where he was 
sent by President Roosevelt to pacify the Moros and to build 
up their government. There he had infinitely more delicate 
tasks of dealing with many different religions, laws, customs, 
and hereditary rights of tribal rulers. The quality of states- 
manship he exhibited was again of the highest order. He 


changed the Moros from a slave-holding, polygamous people 
to a self-governing state. 

In recognition of his work in colonial organization and ad- 
ministration in Cuba and the Philippines, the French Legion 
of Honor conferred upon him the next to the highest of its five 
orders, 

President Roosevelt referred to him in the following words: 


— 


N 
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He has shown himself one of the most useful and patriotie of 
American public servants and has made good Americans his debtors 
by what he has done, 


The career of Leonard Wood is a sufficient answer to the 
criticism of the gentleman from Texas. In every position of 
administration he has won the respect and love of the people 
over whom he has been placed. As to this, Roosevelt well 
said: 


Spaniards and Cubans, Christian Filipinos and Moros, Catholic eccle- 
siastics and Protestant missionaries—in each case the great majority 
of those whose opinions was best worth haying, grew to regard 
General Wood as their special champion and ablest friend, and as the 
min who more than any other understood and sympathized with 
their pecullar needs and was anxious to render them the help most 
needed. His administration was as signally successful in the Moro 
country as in Cuba. In each case alike it brought in its train peace, 
an increase in material prosperity, and a rigid adherence to honesty 
as the only policy tolerated among officials. 


This, then, is the man who represents our Nation as Gover- 
nor General of the Philippines—a great soldier whose service 
has always been tempered by the fact that he came from ciyil 
life; a patriotic American citizen with the highest concept of 
its duties and obligations; an administrator better than whom 
does not exist in the civilized world to-day; an outstan 
conservator of Americanism and a most efficient organizer o; 
orderly freedom for people who had been the victims of 
tyranny for hundreds of years. 

I can not speak for others, but as for myself I have an 
abiding feeling that every red-blooded, patriotic citizen of the 
United States ought to thank God that Leonard Wood was 
given to the service of his country. [Applause.] 

Mr. FUNK. Mr. Chairman, I yield 20 minutes to the gentle- 
man from New York [Mr, GRIFFIN]. 

Mr. GRIFFIN. Mr. Chairman, on March 5 I delivered a 
discourse on the floor of this House. The thesis I undertook to 
maintain was that the Constitution of the United States is the 
fundamental organic law of the land; that it was intended 
only to provide the framework of government, define its func- 
tions, and prescribe the duties, the powers, and the limitations 
of its different branches. I further maintained that the consti- 
tution of a country should be fundamentally -confined to those 
elements. 

I pointed out the attitude of Alexander Hamilton with regard 
to the addition of the Bill of Rights to the Constitution, and 
quoted from the Federalist, the eighty-fourth number, in which 
he held that the incorporation of the Bill of Rights into the 
Constitution might later prove to be an embarrassment. His 
argument was that it was an absurdity to place a limitation 
on the Federal Government against the abuse of an authority 
not granted to it. Such a limitation was bound to imply a 
power of regulation which it did not possess. In other words, 
that the fundamental rights embodied in the Bill of Rights were 
so firmly embedded in the traditions, in the customs, and in the 
common law of the land, that the only effect of their enumera- 
tion in the Constitution would be to imply that they could thus 
become subject to impairment by amendment of the instrument 
in which they were thus improperly incorporated. 

His argument was ingenious. His reasoning is worthy of our 
study. He had a keen and searching intellect, almost the gift of 
prophecy, and the arguments he marshaled in that number 
of the Federalist display a wisdom and foresight well nigh 
marvelous. 

He pointed out that it was not necessary to guarantee the 
liberty of the press when no powers were given the Federal 
Government to abridge it. The same eo of reasoning is 
equally applicable to the guaranties of speech and security 
of life, liberty, and property. 


THE SUPREME COURT DECISION 


His foresight was confirmed 130 years after in the decision 
of the Supreme Court of the United States in the prohibition 
eases (253 U. S. p. 353), where it was held that, because the 
Bill of Rights was a part of the Constitution, all of its guaran- 
ties were thereby subject to nullification or repeal by an 
amendment carried through under the amending clause of the 
instrument (Art. V). In other words, a fair inference from 
this decision is that if the Bill of Rights had not been included 
in the Constitution by the first 10 amendments, their guaran- 
ties could not have been held subject to abatement, repeal, or 
violation by any subsequent amendment, 


A FUTURE POSSIBLE DILEMMA 


But as the law stands to-day, under this decision—a 7 to 2 
decision—the power contained in Article V of the Consti- 
tution, the amending clause of the Constitution, covers not 
only the original fundamental organic law of the Nation but 
any amendments made subsequently thereto; and the Bill of 
Rights, embracing freedom of religion, free speech, the guaran- 
ties of life, liberty, and property, all of these fundamental 
rights which were tacked on to the Constitution in the first 
series of amendments become subject to the amending clause 
of the Constitution. Consequently, if an amendment were 
proposed to the Constitution repealing the right of freedom of 
worship or the right of a free press or the right of free 
speech, and it were adopted by three-quarters of the States of 
the Union, the Supreme Court of the United States would have 
no recourse but to follow the precedent thus set by this amaz- 
ing decision. 

Now, I do not know, and I will not venture to predict, what 
the Supreme Court might do upon some future occasion 
should an amendment of that character be proposed. It 
would be confronted with a very awkward problem. Let us 
hope that the day is long distant when any amendment shall 
be proposed to the Constitution which shall attempt to further 
diminish human liberty. 


4 CRITIC ANSWERED 


In the course of my remarks I charged that the elghteenth 
amendment violated and practically nullified the guaranties 
contained in the Bill of Rights and claimed that it was the 
only amendment to the Constitution of the United States which 
curtailed individual freedom. All of the others were either 
amendatory of the original framework of the Constitution or 
promulgated some enlargement of human liberty. 

The next day I saw in the press an account of a speech by 
the gentleman from South Carolina [Mr. Srevenson] in which 
he characterized my argument as “finespun hypocrisy.” I 
notified Mr. Srevenson to be here, and if he is not here I am 
sorry, but I do not intend to indulge in recrimination. On 
the contrary, as the days have receded since the reading of his 
criticism my resentment seems to have faded. I almost feel 
now as though I ought to thank him for his censure, because 
it has produced such interest in what I said that I have been 
the recipient of numerous favorable comments. 

Perhaps the best way to answer the gentleman from South 
Carolina is to show where he was wrong. The gist of his argu- 
ment seemed to be that I had voted for the child labor amend- 
ment. Evidently he considers the child labor amendment as 
impairing in some way individual liberty, and therefore hav- 
ing voted for that amendment I could be in no position to 
criticize the eighteenth amendment. 

My answer to that is, that the eighteenth amendment with 
one fell blow jettisoned half a billion dollars’ worth of property 
and made a crime of conduct that had theretofore been lawful 
by long tradition and usage, thus putting what is tantamount to 
a police regulation into the Federal Constitution. Now mark 
the difference: The proposed nineteenth amendment would 
mer have given the power to Congress to legislate. It read 
as follows: j 


Congress shall have power to limit, regulate, and prohibit the labor 
of persons under 18 years of age. 


Note the difference? One vested Congress with power to 
legislate. The other legislated! The child labor amendment 
did not tack a statute on the organic fundamental framework 
of the Constitution, but simply gave to the Congress the power 
to make a statute in its discretion. 

I think that is a complete answer to the contention of the 
gentleman from South Carolina. There is a distinction be- 
tween the eighteenth amendment, which arbitrarily embedded 
a statute into the Constitution, and the child labor amendment, 
which simply reposed in the Congress the power to make a 
statute. 

The same might be said of the sixteenth amendment, which 
in substance gives the power to Congress to impose taxes on 
incomes irrespective of the source and without regard to any 
census or enumeration. There was a precedent. Why did they 
not follow it—whoever they were—in drafting the eighteenth 
amendment? It was drawn by some pretty shrewd strategists. 

I have taken the pains to go through the amendments and 
made an analysis of them. I shall only briefly summarize 
them now, but will put the analysis in the Recor» at this point: 
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ANALYSIS OF THE AMENDMENTS TO THE CONSTITUTION 
They fall into the following classes: 
1, DECLARATORY—THAT IS, RECOGNIZING OR EXTENDING HUMAN RIGHTS 


Amendment I. Declaring freedom of religion, speech, press; the right 
to peaceably assemble and petition for redress of grievances, 

Amendment II. Declaring the right of the people to bear arms. 

Amendment III. Declaring the sanctity of the home against the 
quartering of troops. . 

Amendment IV. Declaring the security of the people in their per- 
sons, houses, papers, and effects against unreasonable search. 

Amendment V. Declaring the right of trial by jury. 

Amendment VI. Declaring the right of the accused to a speedy trial 
in the district wherein the crime sbail haye been committed, etc. 

Amendment VII. Declaring the supremacy of the common law and 
conserving the right of trial by jury, 

Amendment VIII. Declaring against excessive bail and cruel and un- 
usual punishment. 

Amendment XIII. Extending the blessings of freedom to all human 
beings. 

Amendment XIV. Declaring that no State shall deprive any person 
of life, liberty, or property without due process of law. 

Amendment XV. Declaring the right of citizens to vote irrespective 
of race, color, or previous condition of servitude. 

Amendment XIX. Declaring the right of citizens to vote irrespective 
of sex. 

2. EXPLANATORY—THAT IS, CONSTRUING THE INSTRUMENT 


Amendment IX. The enumeration in the Constitution of certain 
rights shall not be construed to deny or disparage others retained by 
the people. 

Amendment X. The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, are reserved to 
the States, respectively, or to the people. ` 

Amendment XI. The judicial power of the United States shall not 
be construed to extend to any sult in law or equity commenced or 
prosecuted against one of the United States by the citizens of another 
State, or by the citizens or subjects of any foreign state. 


8. STRUCTURAL—THAT IS, AFFECTING THE STRUCTURE OF THE 
INSTRUMENT 


Amendment XII. Changing the method of the election of President 
and Vice President. 

Amendment XVII. Changing the method of the election of United 
States Senators. 


4. EMPOWERING—THAT IS, GIVING TO OR BNLARGING THE POWERS OF 
CONGRESS 


Amendment XVI. Giving Congress the power to impose taxes on in- 
comes irrespective of source and without regard to any census or 
enumeration. 


6. LEGISLATIVEB—THAT IS, PUTTING ENACTMENTS OR STATUTES IN THE 
INSTRUMENT; USCRPING THE POWER OF CONGRESS 


Amendment XVIII. Which embeds in the Constitution a police regu- 
lation prohibiting the manufacture, sale, or transportation of intoxi- 
cating liquors for beverage purposes. 


An examination of this analysis shows that we have only 
one legislative amendment usurping the power of Congress, the 
eighteenth amendment, Thank God, there is but one of them. 
{Applanse. ] 

Mr. Chairman, I was yielded 20 minutes, but I promised to 
yield five of those minutes to the gentleman from Georgia [Mr. 
LANKFORD], which I now do. 

Mr. LANKFORD. Mr. Chairman and gentlemen of the 
committee, I can not within five minutes discuss any proposi- 
tion extensively or fully. I really purposed getting much 
more time than this, and was promised more; but it became 
necessary to yield part of my time to some other Members 
who had studied certain phases of this District of Columbia 
appropriation bill, and certain other matters, who wanted to 
make full presentation of the subjects in hand, so I gladly con- 
sented that part of my time be used by those gentlemen. The 
gentleman from Tennessee [Mr. GARRETT], for instance, the 
leader on my side, wanted to use some time, and I am always 
glad to have my time used by men like him. 

I shall avail myself of the opportunity of extending in the 
Recorp under the consent granted by the membership my 
remarks in connection with the Sunday observance bill, which 
I introduced some time ago, and go to some extent into the 
newspaper way of handling this proposition. For instance, in 
the Washington Herald of to-day there is a ign of a won- 
derful hearing which took place yesterday on this Sunday 
Observance bill, the article stating that certain testimony was 
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introduced at that hearing yesterday, showing that the Jews 
were about to be very much mistreated by the bill. I have 
made inquiry in respect to the matter. The committee did not 
meet yesterday. No one of the members of the committee 
knew of any meeting yesterday. I am the author of the bill, 
and I knew of no hearings of the committee yesterday, and I 
understand that no hearing was held at all yesterday on this 
bill. Yet some enterprising newspaper correspondent in his 
own mind held a hearing and made his own report of it, He 
introduced statements in this fictitious hearing which are 
alleged to have been made five or six years ago and have been 
denied time and time again. 

Mr. Chairman and gentlemen of the committee, my remarks 
of the 17th of February brought forth an editorial attack by 
the Washington Herald under a double-column caption of “ Mr. 
LANKFoRD now engages in tirade on Washington.” If I had 
felt the least doubt about my position on the matters dis- 
cussed, that doubt would have been dispelled by the editorial. 

The editor says that I now engage “in tirade on Washing- 
ton.” Well, I am confident that I can justify an occasional 
tirade based on truth and facts much more easily than the 
editor and those who think as he does can justify the raid of 
the District of Columbia on the United States Treasury and 
the common people every day Congress is in session. 

The editor proceeds to indirectly tell me how Members are 
relegated to obscurity for expressing their yiews if the District 
does not approve those views and gives me the tip that a simi- 
lar fate awaits me if I am not good in the future. Now, I am 
sure that all must realize just how scared Iam. I know that 
even the editor himself must regret that he has frightened poor 
me so much. He really loses by scaring me, for now he will 
never know just what I would have said in reply to him had 
I not been so scared. 

When I begin to reflect on the obscurity with which I am 
threatened my fears abate somewhat, for I realize that the 
editor only means to put me with the common people of the 
country who occupy the humble callings of life. I will suggest 
to the editor that such a punishment would be as severe as was 
the punishment which was inflicted upon the rabbit which was 
consigned to live in a brier patch. When I am consigned to 
live with the common folks I will be where I was raised and 
where, thank God, I have always lived. I will be with those 
I love and who love me, I will be with those I have always 
tried to help and who have done more for me than I ever de- 
served. I will be with those I am doing my best to help here 
in Congress and for whom I will plead as long as God gives 
me power, regardless of threats, direct or indirect, and with- 
out seeking favors from those who raid and plunder my people 
and without reward or hope of reward from the enemies of the 
great common masses, 

Since the matter of attendance upon the sessions of Congress 
has been referred to, I will suggest to the gentleman that my 
record in this respect can be obtained very easily, and I will 
gladly furnish him addressed envelopes and arrange for him 
to mail free my record in this respect or in any other respect 
to all the voters in my district if he wishes to do so. If I 
poo plenty of money, I would gladly pay the gentleman for this 
service, 

The editor says that I do not like the Washington bootlegger, 
the Washington press, the Washington traffic regulations, the 
lack of Sunday observance here, and the Washington tax rate. 
Right he is this time. I would be ashamed of myself if I did 
like them. I wish that the editor was not so fond of them. 

I deplore the tendency here and elsewhere to make heroes 
of bootleggers and criminals and to hold up to ridicule those 
who attempt to enforce the law. I regret that the press here 
and in many other sections of the country think that freedom 
of the press means the right to oppress those that stand for law 
and order and the right to suppress the truth. I shudder with 
horror when I realize that many papers in this Nation are lead- 
ing in the fight against law and order and against the Consti- 
tution of our fathers. Too many newspapers in Washington 
and elsewhere pass unnoticed all the many wonderful traits of 
a child and yet magnify and give the greatest publicity to any 
false step that boy or girl may make. 

The wonderful lifelong, continuous service and sacrifice of 
millions of good men, women, and ministers go unmentioned by 
many of the papers of the country which jubilantly give a 
double-column front-page exaggerated write up of any fool sug- 
gestion that some preacher may make that can be construed 
into a declaration against law and order or against law enforce- 
ment, These same papers will take one indiscretion of some 
minister of the gospel and endeavor to make it undo all the 
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preaching, labor, and service of all the good men and women 
of the whole Nation for all time past. 

To paraphrase the great English divine, Dr, Campbell Mor- 
gan, let me say that these papers do not have the fairness or 
decency of an old barnyard hen. 

The old hen scratches for hours among the chaff and trash 
looking for one grain of wheat, and when she finds it she gladly 
publishes to her children and the world that among all the 
trash she has found something worth while. Too many papers 
of our country search forever among the wonderful service and 
wonderful sermons and wonderful lives of the most wonderful 
people on earth not for a little of the good but for a husk of rot, 
and when it is found they call the attention of all the children 
of men to this one sin or indiscretion which in millions of others 
goes unmentioned. 

Too many papers here in Washington and in other parts of 
the country which engage in the very things that I have been 
criticizing seem to go into hysterics when it is learned that 
some brute may be summarily dealt with for outraging some 
woman, and yet these same papers show apparently no concern 
about the victim of the awful crime which has been perpetrated. 

These same papers and other individuals howl about law 
and the majesty of the law and the protection of the Constitu- 
tion in behalf of the most fiendish of all criminals, and yet give 
little or no concern to the thousands of men, women, and chil- 
dren that are being lynched every day by the bootlegger, the 
speed maniac, and the fiendish press of the Nation. 

Many a man who decries law and law enforcement against 
the criminal and in behalf of the children of the Nation shouts 
about the majesty of the law and the sacredness of the old 
Constitution in behalf of the bootlegger, the murderer, and the 
rapist. 

Seay a man who tumbles in his bed all night long fearing 
that a criminal fiend may be lynched sleeps peacefully while 
children are being crushed to death on the corner next to his 
home, while the bootlegger is undermining, with his approval, 
all Jaw and the Constitution, and while his paper is carrying 
in its next issue a write-up of some child who in an unguarded 
moment did some slight wrong which deserves no mention and 
yet is given full publicity, thereby inflicting on her a punish- 
ment worse than the death of fagots and the torch. 

I sometimes stop and wonder why this is, and then I am re- 
minded that I have never seen a serpent admiring the beauties 
of the heavens, or a buzzard sipping the fragrance of flowers, 
or an individual who is always shouting for the criminal and 
the rapist that cared for or appreciated law and law enforce- 
ment or who would fight for the good, the innocence, and the 
virtue of children or for the protection of them and their 
fathers and mothers. 

Mr. Chairman, it is my purpose to discuss the traffic situa- 
tion a little more fully before I shall have concluded these 
remarks. I hope to also make further observations concerning 
the lack of Sunday observance here and the injustice of the 
tax rate. 

Before further discussing the editorial, though, I wish to 
insert it in full in my remarks, so that all may know just how 
the editor feels about the matters we are discussing. Here is 
his editorial in full: 


MR, LANKFORD NOW ENGAGES IN TIRADE ON WASHINGTON 


The halls of Congress give any elected representative of the Ameri- 
can people the right to have his say, whether the subject matter of 
his discourse is of any consequence or not. Representative MARTIN L. 
Daver, of Ohio, author of the ambitious project to save five hundred 
million or a billion dollars a year by the simple process of firing all the 
Government’s employees except Congressmen, recently indulged in a 
tirade against the clerks, whom he stigmatized as time-wasting loafers. 
The discovery that Mr. Davey’s own record as a Member of the House 
revealed none too conscientious devotion to duty was made shortly 
thereafter, and Mr. Davey has retired once more to the obscurity from 
which he had temporarily emerged. 

Now the Hon. W. C. LANKFORD, of Douglas, Ga., rises for a few re- 
marks, Mr. LANKFORD is a duly accredited Representative from the 
sovereign State of Georgia, and he is much disturbed by the Washington 
press, the Washington tax rate, the Washington traffic regulations, the 
Washington bootleggers, and the state of Sunday observance in the 
District of Columbia. As a one-man soclety for the reformation of 
the universe, he plans to do battle against all these things. Law en- 
forcement is what we need, he says; and since we do not enforce the 
laws we have, he recommends another law, certain to prove obnoxious 
to a large part of our people, as a remedy. 

Mr. LANKFORD is distressed because Congress appropriates money for 
bathing beaches in this city. Mr. LANKFORD possibly does not know 
that most civilized municipalities find bathing beaches essential to 
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the comfort and happiness of their people, and that they are only 
too happy to provide them. Washington needs them as much as any 
other city. Our climate is warm in midsummer, and last year's ex- 
perience shows that what is saved in civic funds is lost in human lives, 
if bathing beaches are unavailable. 

Most cities pay for their own bathing beaches. So do we. If we 
had political rights, we should not have to ask Congress to appro- 
priate money for them. But we are not permitted to use our own 
money otherwise. 

Mr. LANKFORD is particularly distressed that bathing beaches should 
be provided for the negroes in Washington's population. The Wash- 
ington Herald suggests most respectfully that he read the thirteenth, 
fourteenth, and fifteenth amendments to the United States Con- 
stitution. 

The District Commissioners, Congress, and the courts, says Mr. 
LANKFORD, are making no effort to protect the pedestrians in Wash- 
ington's streets. If Mr. LANKFORD has been reading the papers of 
late, he will discover that numerous efforts have been made to regu- 
late pedestrian traffic, and that they have failed because some pedes- 
trians will not observe the signals. No punishment could be inflicted 
upon those few, and the whole scheme went to pieces. 

All this leads up to his adyocacy of a Sunday law for the District 
which, in the words of his own bill, makes the following provisions: 

“See. 4. That it shall be unlawful in the District of Columbia to 
keep open or use any dancing saloon, theater (whether for motion 
pictures, plays spoken or silent, opera, vaudeville, or entertainment), 
bowling alley, or any place of public assembly at which an admis- 
sion fee is directly or indirectly received, or to engage in commercial- 
ized sports or amusements on the Lord's Day, commonly called Sunday.” 

That Is not all of the bill, but it is enough. Mr. LANKFORD says 
that he has introduced a bill for the decent observance of the Sabbath. 
It may bave escaped his attention that the first amendment of the 
United States Constitution provides for religious freedom, and that 
there are considerable numbers of persons in the District of Columbia 
who observe Saturday as the Sabbath, as well as a great many more 
whose views on Sunday observance do not coincide with those of the 
Hon. Mr. LANKFORD. In Douglas, Ga., Mr. LANKFORD’s ideas may be 
accepted 100 per cent. They are less popular here. 

The Herald's advice as to blue laws is that we follow the suggestion 
of some brilliant middle westerner, whose name deserves immortaliza- 
tion. Let's have the most drastic blue law that can be devised. Let 
those who wish voluntarily to subscribe to it, do so. Thereafter, if 
any such subscribers are enmeshed in the tolls of the theater or the 
baseball park, let them pay the penalty. As for the rest of us, let us be 
left alone. We want no oppressive legislation, whether a majority or a 
minority supports It, 

Mr. LANKFORD thereupon engages in a verbal assault upon the Wash- 
ington Herald, quoting an editorial which, he says, was published in 
this paper. Here, as in some other instances, Mr. LANKFORD is 100 per 
cent wrong. The editorial was not published in the Herald, and in all 
probability will not be. 

“ There are more crooks and criminals here than in any other city of 
equal size in the country,” says Mr. LANKFORD, of Washington. It 
would be interesting to know where he obtained his information. He 
charges that we try to attract people here from all parts of the country, 
and “when they do come they are insulted, robbed, and ofttimes 
murdered because the officials and press here favor no decent laws.” 
That speaks for itself. 

There is no point in continuing further with Mr. LANKFORD’S silly 
speech. It would not be worth wasting space on except that there are 
others in Congress—though the Herald believes they are few—who have 
as little conception of religious and racial tolerance and of fair play 
as Mr. LANKFORD. 

The Georgia Representative protests that Washington is clamoring 
for appropriations. That is true. It is paying in taxes considerable 
sums every year. It wants the same sort of civic equipment that other 
cities enjoy. 

If Mr. LANEFORD and his associates in Congress will give us the vote, 
and other political rights, we will not demand appropriations from 
Congress. We will tax ourselves, spend our own money, and get what 
we need in the way of bathing beaches and other things. 


I am not endeavoring to act as “a one-man society for the 
reformation of the universe.” I am only making an humble 
protest against some things that, to my mind, are very wrong. 
In this effort I do not at all believe that I am by myself; 
neither do I hope to reform the universe nor any consider- 
able portion thereof. There are too many people who are 
tugging the wrong way. I just do not intend to go contrary 
to my conscientious convictions in order to be with the great 
crowd with whom I so widely differ. I am making a fight 
for what I believe to be right, and this is my duty as a man, 
as a citizen, and as a Member of Oongress. I am offering no 
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apology for urging more enforcement of the laws on our stat- 
ute books and for more decent regulations here in the District, 
neither am I apologizing for contending that the people in 
my district should not be taxed to build negro bathing beaches 
for the District of Columbia. 

The editor appears to believe that because the District re- 
fuses to enforce some laws and refuses to abide by reasonable 
regulations that no other law should be enacted and that all 
attempts to enforce laws decently should be abandoned. I 
can not follow him in his theory in this respect. The fact 
that there are people who do not obey the laws and want to 
run roughshod over the rights of others is the very strongest 
reason for a law to protect the public. Neither is the fact 
that a law may be obnoxious to some people sufficient cause 
for not enforcing the law or to haye prevented its passage. 

The law against burglary is obnoxious to robbers and 
thieves. The law against murder is very obnoxious to those 
who delight in taking the lives of their fellow man, Equally, 
the law against treason is obuoxious to those with traitorous 
designs against their country. All laws against crime are 
obnoxious to criminals. If we follow the suggestions of the 
editor, we would have no criminal statutes whatever and every 
man would be a law unto himself. This probably would be a 
safe rule for some Robinson Crusoe living alone on an island, 
but I submit that it is not a good rule for people living in decent 
communities. 

It is urged in the editorial that a Sunday observance law 
be enacted for the District of Columbia and “Let those who 
wish voluntarily to subscribe to it do so,” and “ Let those who 
do not like the law be not amienable to it.” Ah, my brother, 
herein is the crux of your error. Criminal laws are not nec- 
essary for those who favor them the most and do not want to 
violate them. Criminal laws are made for the public and get 
their chief efficacy from their enforcement against criminals. 

Just here let me say that the editor of the Herald does not 
always write bad editorials. On Monday, February 22, Wash- 
ington’s Birthday, the editor wrote an editorial the caption of 
which expressed a great truth in the following language, to 
wit, “ We might honor Washington more by heeding his advice.” 
The editorial beautifully and forcefully urged us to heed the 
advice as contained in Washington’s Farewell Address; so I 
feel justified in quoting from that same immortal document, as 
follows: 


This Government, the offspring of our own choice, uninfluenced and 
unawed, adopted upon full investigation and mature deliberation, com- 
pletely free in its principles, in the distribution of its powers, uniting 
security with energy, and containing within itself a provision for its 
own amendment, has a just claim to your confidence and your support. 
Respect for its authority, compliance with its laws, acquiescence in its 
measures, are duties enjoined by the fundamental maxims of true 
liberty. The basis of our political systems is the righ: of the people 
to make and alter their constitutions of government. But the consti- 
tution which at any time exists, until changed by an explicit and 
authentic act of the whole people, is sacredly obligatory upon all. The 
very idea of the power, and the right of the people to establish govern- 
ment, presuppose the duty of every individual to obey the established 
government. 


Again I quote from the same address, as follows: 


Of all the dispositions and habits which lecd to political prosperity, 
religion and morality ure indispensable supports. In yain would that 
man claim the tribute of patriotism, who should labor to subvert these 
great pillars of human happiness, these firmest props of the duties of 
men and citizens. “he mere politician, equally with the pious man, 
ought to respect and to cherish them. A volume could not trace all 
their connections with private and public felicity. Let it simply be 
asked, where is the security for property, for reputation, for life, if the 
sense of religions obligation desert the oaths which are the instruments 
of investigation in courts of justice? And let us with caution indulge 
the supposition that morality can be maintained without religion. 
Whatever may be conceded to the influence of refined education on 
minds of peculiar structure, reason and experience both forbid us to 
expect that national morality can prevail in exclusion of religious 
principle. 

It is substantially true that virtue or morality is a necessary spring 
of popular government. ‘The rule, indeed, extends with more or less 
force to every species of free government. Who that is a sincere friend 
to it can look with indifference upon attempts to shake the foundations 
of the fabric? 


It will be remembered that General Washington attended 


church regularly and believed in a strict observance of Sunday. 
If Washington was living at this time, he would be among those 
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whom the editor believes should be bound by a Sunday obser- 
vance law. He certainly would not be among those who would 
want to disregard this or any other law. 

The editor suggests for “immortalization” the name of one 
whom he terms “ some brilliant middle westerner,” who suggests 
that certain laws be made and that those who want to obey 
them be bound by them, and that those who do not be not 
amenable to them. Well, I move to strike out the name of 
this “some brilliant middle westerner” as candidate for im- 
mortalization ” and ask to insert in lieu of the name so stricken 
the name of a man who stood for law and order and decent 
Sunday observance, and who will ever hold the place of the 
foremost patriot and statesman of the greatest Nation on earth. 

The editor says that this “some brilliant middle westerner " 
is brilliant. Well, I am willing to pardon the editor for saying 
that my speech is “ silly.” I am truly glad he does not think it 
was brilliant. 

Just in passing let me suggest to the editor that it did not 
occur to the editor to leave off quoting my speech until he 
got to the part where I suggested that he give me a write up 
on the proposition of determining what is the average tax 
rate of cities in the United States and then making that rate the 
permanent rate for the District of Columbia. I knew that 
that suggestion would not be played up in the Washington 
papers. About all that could be done with the proposition was 
to pass it by and simply make an ugly face. 

Again the thing that I complained about has not yet been 
remedied. I was insisting, and still insist, that the papers of 
the District of Columbia were not fair to me or to the people 
of the country to be calling my bill a bill to provide for a “blue 
law,” unless they were willing to print the substantial parts of 
the bill and let the people judge for themselyes. 

It is said that I am not in favor of fair play. That is just 
what the row started about. I am complaining about not 
getting fair play. I am in favor of fair play. I only want a 
reasonable law. I do want some kind of a Sunday observance 
law or regulation. Many people here want no law of this kind. 
Speaking of intolerance, let me suggest that the most intolerent 
people on earth are those who are all the time hating some one 
else and talking about the intolerance of others. r, 

It is a new idea that the present-day movies and shows and 
Sunday baseball are religious institutions, and that anyone 
who suggests that there should be a law to prevent the opera- 
tion of these on Sunday is guilty of religious intolerance. 

I confess that I am at a loss to know just how I am guilty 
of religious intolerance when I propose a bill which would 
allow people of all and every denomination to go to church 
if they wish on Sunday, and only seek such provisions as will 
protect all in this enjoyment of religious liberty and freedom. 
Where is the religious intolerance which would prevent a crew 
of men operating a steam shovel or an electric hammer on a 
building site or partly constructed building next door to a 
church during services on Sunday? Where is the religious 
intolerance in a law which would not let a negro unload a 
large quantity of coal next door to a church, and thus disturb 
the assembly of people gathered for religious services? Where 
is the intolerance in a bill which makes for the most com- 
plete religious liberty and allows all and everyone to worship 
God according to the dictate of his or her own conscience? 
My purpose and hope is only to secure in a fuller sense the 
enjoyment of religious liberty. Most people do not understahd 
that religious liberty means the infliction on the public of the 
profanity of the pool room, the vulgarity of the modern 
movie or theater, and the obscenity of the ordinary dance hall 
on every Sunday of the year. 

The great trouble is that there are some folks who believe 
that freedom of religion is freedom from religion. They mis- 
take freedom of religion for freedom of crime, 

The bill which I introduced provides for one day of rest 
out of every seven. If it provided for no rest day at all, there 
would rightly be much opposition. It would be cruel and 
savage in the extreme to force all to work every day without 
any rest, and yet I am held up as an advocate of an unreason- 
able thing when I attempt to make by law one day of rest out 
of every seven. 

Because I am not willing for my people to pay taxes to 
build negro bathing beaches and artificial bathing pools here, 
and because I object to my people being forced to help main- 
tain a negro university here in the District of Columbia con- 
trary to law, I am said to be guilty of racial intolerance. It 
all depends on whose definition of intolerance we are to use. 
I do object to the public being fleeced to educate a crowd of 
negroes in Washington when many of the white boys and 
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girls of the South and other parts of the country are denied 
sufficient educational advantages. It has even been urged here 
that at public expense there be established a beauty parlor for 
the negroes of the District of Columbia, so that the negro 
girls could take lessons in using rouge and perfume, and so 
forth. Well, if objecting to this kind of thing is intolerance, 
then I am very intolerant. 

I believe in letting the negro be the negro and the white man 
be the white man. I believe in letting the negro have his 
section of town to live in and the white people have theirs. I 
certainly believe in the negro having his own waiting room, his 
own car or separate seats on street cars and railroads, and his 
own schools, but I believe in the white people haying also their 
own separate depot and transportation and educational facilities. 
Nothing could be fairer. Oh, but many say that there should 
be no distinction and that all be treated alike. Segregation 
treats all alike. Each race has its own special cars, seats, sec- 
tions, or other facilities. The present system in Washington is 
not at all fair. There is ample room provided in the depot, in 
the street cars, on the train, and in libraries and elsewhere 
for the negroes who want to crowd in with the white race 
whether they are wanted or not, and who are most anxious 
when they think they are not wanted; but there is no place 
provided for the good negro, who is the saving factor of the 
negro race and who does not want to offend the white man or 
his folks and who do not wish to sit with them unless invited. 
There is plenty of room for the white-colored man who wants 
to associate with negroes on the train, in the street cars, and 
everywhere, but there is no space for the white folks who prefer 
to be with their own race. Again, the system here is not at all 
fair, because it forces white women and children to enter into 
a pushing and shoving contest ofttimes with vicious buck 
negroes in order to get on the cars first and get a seat, the 
result being that the negroes get on first, for the white folks 
will not shove with them. When the negroes get on first they 
nearly always take up every seat available. What I mean is 
that if five negroes get on and there are five vacant seats, then 
there will be one negro on each seat at the window and the 
white folks have to stand or sit by them. They always, after 
shoving the whites aside to get on, take seats and leave the 
whites to stand or take what they leave. Then, again, they 
are not at all courteous to the white folks on the cars. They 
seem to want to offend. I have watched them for nearly seven 
years, and up to date I have never seen a negro purposely let 
a white person get on the car ahead of him. I have seen them 
shove white children, women, and men aside and grab the first 
seat. This can be seen every day, almost every time a street 
car stops. Do not take my word for it; but if you want to see 
for yourself until your blood—if you have the kind 1 have 
runs to fever heat, go to Fourteenth and U Streets any evening 
when there are masses of Whites and blacks changing cars there 
and see the awful tragedy enacted. 

Two more things I have never seen are: First, a negro get up 
and give a white man, woman, or child a seat; second, a negro 
drawing his overcoat closely about himself on a street car to 
prevent it dragging over the lap of a white person. I see white 
people on almost every street car careful with their clothing so 
as not to be dragging over some one else, but never does a negro 
wish to show even this much recognition to the white passen- 
gers. If these views make me intolerant, then I am yery 
intolerant. I lose no sleep worryitig about the rapist, whatever 
may be his fate, except that I want him caught and in the 
hands of some white men who believe in protecting the white 
women of the country regardless of the cost. If these views 
make me intolerant, then I am proud of my intolerance. Fur- 
thermore, I am glad that my views do not coincide 100 per cent 
with those who think differently with me on these subjects. 

The editor takes umbrage because I say: 


There are more crooks and criminals here than in any other city of 
egual size in the country. 


One has but to live here awhile, after having visited exten- 
sively throughout the country, to see for himself. Chicago has 
its Leopolds and Loebs, who kill for excitement. We have 
murderers here even more dangerous, not by twos but by 
thousands, who kill, wound, and attempt to kill every day and 
every hour, not in secret but open and publicly, and who are 
only detained for a few minutes, if at all, while it is determined 
whether the victim is to be shipped home elsewhere or buried 
here. Murder, if accomplished by a speed maniac, is gently 
called an accident. An absolute defense to the slaughter of the 
innocents here is that the victim walked in front of the car. 
All that the murderer who has a car has to do in order to have 
a defense is to be sure he hits some one who is walking or 
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standing where he wishes to speed. Oh, I wish that every car 
which is driven at a murderous speed had painted on it in large 
letters “Death car” and had the picture of a skull conspicu- 
ously displayed ; then the editor, if he would look at all, would 
not ask how I know of crime here. I wish I could look upon 
our beautiful streets and not see only one sniper, such as 
Omaha feared so much, but thousands of unpunished flagrant 
snipers who are at every corner and are shooting people, not 
with shot, but with high-powered, mighty engines of destruc- 
tion. How can anyone live here and not see the orgy of crook- 
edness and crime on every hand? But I must not forget that 
there are those who have ears and hear not and eyes and see 
not. Then there are those who see no crime of a very serious 
nature in the slaughter of children and women by speeding 
cars, and only have their sense of justice aroused when they 
think there is about to be enforced some law which interferes 
with the rights of the criminal to be criminal. They would 
strongly object to taking the right to drive cars from the boot- 
leggers as being an infringement of personal liberty, but for a 
bootlegger to deprive a child of the right to live by crushing out 
its life under a speeding car would not at all awaken their 
kind of a conscience. So far as I know, Washington is the 
only city of the Nation which makes no attempt to protect the 
pedestrian. This one fact fully justifies my statement as to the 
crooks and criminals here. “Straws show which way the winds 
blow,” and all must admit that a city with no regard for the 
lives of people who attempt to use its streets on foot must be 
the rendezyous of crooks and criminals in every other respect. 

Life is the cheapest thing here. Steal a little money and the 
sentence is reasonably heavy, but steal the life of a pedestrian 
and you are given a speedy and prompt vindication. Oh, if you 
injure a car, you may have to pay something, but if you want 
to get off light, kill some one with a car. 

Not only does the pedestrian get no protection, but if the 
authorities find a car parked for a few minutes and not trying 
to kill a pedestrian these authorities begin to be very busy 
and get the cars going again on their murderous mission. So 
far as I am concerned, some of them could stay parked for all 
time to come, unless their drivers would be more careful of 
the rights of others. I am not condemning the careful drivers, 
for they are the victims of the criminal driver, much the same 
as in the case with the pedestrians. 

My attention is called to the fact that once or twice a gesture 
at a rule to protect the pedestrian was made and the pedes- 
trians seemed coffused and violated the regulations. The 
truth is that the pedestrian has never received any sort of 
protection, and when a gesture is made in his behalf he does 
not think it is bona fide, and I am of the same opinion. Make 
decent rules for his protection and he will abide by them as 
soon as he finds you are acting in good faith. The reason they 
get no protection is plain. The criminal who drives a car does 
not want to be slowed down so as to give the pedestrian a 
chance. But it is suggested that the pedestrian insists on 
crossing the streets between corners. This is much the safer 
place to cross. One has only to watch two ways in the middle 
of the block, but at the corners he has to try and look four 
ways with cars attacking him from concealed positions around 
the 1 7 and with the traffic cop vigorously directing the 
attack. 

So much for the traffic situation for the present. I will say 
in passing, however, that I believe Mr. Eldridge will very much 
help the situation here, provided he is given a fair chance, 
but I much fear he will be hindered at every turn which he 
attempts to make in behalf of the pedestrian and the careful 
driver. 

And yet the editor, without awakening to the true situation 
here, simply yawns and asks who told me of crooks and crimi- 
nals here. 

By the way, even the papers here, in spite of their lethargy in 
regard to crime, tell the awful story of crime. Here is a 
clipping from the Washington Post, issue of February 28: 

THREE CRIMES NEAR MIDNIGHT 

In the short space of 30 minutes, ending at 12.15 this morning, a 
grocer was shot by an unidentified assailant, another man was held up 
and robbed, while still a third man was felled with a blow from a 
blackjack by an unidentified bandit in an attempt to rob. 


This was in the city of Washington and does not include the 
thousands of traffic assaults and other crimes which were being 
committed at this time, no mention of which were made. 

The editor's own paper, the Washington Herald, on February 
26, mentioned that there were 200 bootleggers besides others in 
the District of Columbia. It would be interesting to know 
where the information was obtained. 9 
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By the way, Vice President Dawes seems to be also getting 
some information about crime and crookedness, and sopane 
to be urging Chicago as a contender for the place of chief city 
of crooks and criminals. I will admit that both Washington 
and Chicago are mueh too bad, regardless of which is the worst. 
Here is what the Vice President had inserted in the CONGRES- 
SIONAL RECORD on Saturday, February 27, just passed, as men- 
tioned in the Washington Post of Sunday, February 28 last: 


DAWES DELIVERS CITIZEN PLEA TO SENATE—ALIENS ARE BLAMED 


An appeal to the Federal Government to rescue Chicago from a reign 
of lawlessness under alien domination was presented to the Senate 
yesterday by Vice President Dawes at the request of the Better Govern- 
ment Association of Chicago and Cook County, 

Alleging a coalition between the underworld and enforcement officials 
the petition declared that the community was helpless and that citizens 
were compelled to surrender many of their rights without protest. 

“There has been for a long time in this city of Chicago,” the peti- 
tion said, “a colony of unnaturalized persons, hostile to our insti- 
tutions and laws, who have formed a supergovernment of their 
own—feudists, blackhanders, members of the mafla—who levy tribute 
upon citizens and enforce collection by terrorizing, kidnapings, and 
assassinations,” 

INVOLVE PUBLIC OFFICIALS 


“ Evidence multiplies daily that many public officials are In secret 
alliance with underworld assassins, gunmen, rum runners, bootleggers, 
thugs, ballot-box stuffers, and repeaters; that a ring of politicians 
and public officials, operating through criminals and with dummy 
directors, are conducting a number of breweries and are selling beer 
under police protection, police officials, working out of the principal 
law-enforcement office of the city, having been convoying liquor— 
namely, alcohol, whisky, and beer—and that one such police officer 
who is under Federal indictment is still acting as a police officer.” 


I read further from the article, as follows: 


The petition asserts that more than 100 bomb outrages have been 
perpetrated in the city In the last year and that there have been no 
convictions except where the defendants pleaded guilty. Even then 
they were released without adequate punishment, it was asserted. 


Well, Chicago may be worse than Washington, but if she is, 
then Washington is a close contender. I had as soon be 
bombed by an anarchist who is too cowardly to appear in 
the open as to be slaughtered by a speed fiend or a criminal 
driver in the open in the presence of officials with no one to 
object to the crime. I am urging with all my power that 
there is no bona fide effort here to punish the criminal drivers 
of cars and that the sentences are only a license to go forth 
and slaughter the innocent. Probably not one in a thousand 
is sentenced at all and those that are sentenced go away 
knowing that their conduct as a driver has to all intents and 
purposes been officially approved. Here is one of the average 
sentences. I read from the Washington Times of February 22, 
1926; 

DRIVER IS FINED AFTER CHASE 


Pleading “guilty ” to reckless driving, as a result of having driven 
his automobile through a school yard at North Capitol and O Streets, 
Cornelius Carter, colored, 429 Florida Avenue, was sentenced by 
Judge George H. Macdonald, in police court to-day, to a fine of $40 
or serve 40 days in jail. 

Carter was arrested by Bicycle Policeman J. P. Sayer, who tes- 
tified that he started chasing the man at Eckington Place and First 
Street NW., when Carter ran through heavily congested traffic, and 
that Carter drove first on the street and then on the sidewalk until 
they came to the school. 

There Carter’s companion jumped out and opened the gate to the 
school yard. Carter drove through and the other man closed the gate 
in time to shut the policeman out. Carter got away, and it was 
necessary to procure a warrant for his arrest. 

When the police went to serve the warrant, they claim that Car- 
ter threatened their lives if they entered the door of his home, and 
that he tried to get away after they did arrest him. 


Mr, Chairman, it is urged that the editorial that I criticized 
was not in the Washington Herald. Well, it matters little 
whether the article was printed in the Herald while it was car- 
rying that name or some other name. My recollection is that 
it was in the Herald by name but I have not checked up the 
item for it was carried either in the Herald or in the Wash- 
ington Times. Both papers have the same street address and 
use the same telephone and I understand have practically the 
same owners. Their policies are identical. The same man is 
the editor of both, or else the editors of each are editorial 
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twin brothers. Hence there is no reason to be concerned 
about the question of whether Doctor Jekyl or Mr. Hyde wrote 
the editorial. So I was 100 per cent right about the author of 
the editorial. If it was not Doctor Jekyl it was Mr. Hyde, and 
if it was not Mr. Hyde it was Doctor Jekyl and surely if it was 
either of them it was the other one and was both of them. 

But let us not get too far from the real controversy. The 
editor says I should read the thirteenth, fourteenth, and fif- 
teenth amendments to the Constitution of the United States. 
Well, I have read them many times and also read the whole 
instrument when I read these amendments. The editor will 
find the whole document really a very good fundamental basis 
for our great institutions, and I recommend that he not con- 
tent himself with reading and worshiping the thirteenth, four- 
teenth, and fifteenth amendments, 

I respectfully suggest that I find no provision in these highly 
valued amendments to the effect that people of the Nation 
should not be allowed one day of rest out of every seven ; that 
the people of the whole Nation should spend more of their tax 
money here each year than is spent for the entire agricul- 
tural interest of the whole United States; and that much of 
what is spent here shall be for things that never benefit in the 
least the common people of the Nation. 

I certainly find no provision that the people’s money shall 
be spent here in large amounts for beautifying the city and 
making it a city beautiful, and that little or no effort shall be 
made to protect the pedestrian or the common people who visit 
here or live here. 

Neither do I find in these amendments any authority for 
using the money of the people of my district or any other 
district to build free artificial bathing beaches or pools for 
the negroes here or for the purpose of donating large amounts 
to the negro school at Howard University in utter defiance of 
the law of the land. 

Absolutely certain am I that there is no provision in these 
amendments or any other part of the Constitution that pro- 
vides that there shall be ample provision made on cars, in 
depots, and elsewhere for negroes that wish to intrude on white 
people, whether they are wanted or not, and for those whites 
who want to associate with negroes, but that there shall be no 
provision for those white people who do not want to associate 
with negroes, or for the good negroes who do not want to 
offend the whites by their presence unless desired. I am 
equally certain that there is no provision that negroes shall be 
authorized to shove the white people aside and board trains 
and street cars first, and then have the preference of seats, 
even to the exclusion of the white folks. I am convinced be- 
yond the peradventure of a doubt that there is no provision in 
the Constitution that the welfare of a rapist is of greater value 
to the Nation than is the protection of the white women of the 
country. 

The editor urges that Washington pays for her bathing 
beaches, and therefore it is thoroughly proper for the city to 
have white and negro bathing beaches. There are, to my mind, 
two serious objections to the present bathing-beach or pool 
proposition-—the first is that the District is not to pay for 
them, but the taxpayers of the Nation are to be burdened to 
build these expensive pools, and the other objection is that the 
negroes are not asking for any pools at all. They have said 
they would not bathe unless they were permitted to bathe with 
the whites. Well, for my part, I would let them leave off bath- 
ing rather than let them bathe with the whites, and I would 
not build them a pool at all unless they wanted it. I certainly 
do not favor taking money from the men back home who 
always used “the old swimming hole” and use that money 
to build artificial bathing beaches and pools for the District 
of Columbia to be used by either white or black. 

Oh, no, Mr. Editor, the District is not to pay for the bathing 
pools. The bill would not be so popular if it was not a means 
of robbing the folks back home for the benefit of negro bathers 
here. 

When the matter was up in the House of Representatives, 
Mr. BLANTON moved to amend the bathing-beach provision by 
providing that the cost of construction of these pools shall be 
paid “totally out of the revenues of the District of Columbia.” 
(See CONGRESSIONAL RECORD, February 8, 1926, p. 3548.) 

This amendment, in spite of all that could be done, was yoted 
down. (See CONGRESSIONAL Recorp, same date, p. 3550.) 

When this matter was up for consideration I called the 
attention of Members of Congress to the fact that the negroes 
had said they would not bathe in a separate pool and asked 
whether or not they had yet agreed to bathe by themselves. 


~ 


— 
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Here is the colloquy. which took place at that time between 
me and the chairman of the Committee on the District of Co- 
lumbia : 


Mr. LANKFORD. Will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. LaxRKronb. Has the gentleman's committee any assurance from 
the negroes of the town that they will use a separate beach if one is 
bullt for them? 

Mr. ZIHLMAN. I will say to the gentleman we do not go into that 
question in the bill. We simply provide for the erection of these 
two pools. 

I take it for granted that the people of Washington want it, be- 
cause there have been a number of articles in the newspapers—some 
of them editorials—and there has not been a single objection, except 
that of the gentleman from Texas, who has heretofore been insistent in 
urging bathing beaches. 

Mr. LANKFORD., Will the gentleman yield? 

Mr. ZIHLMAN, Yes. 

Mr. LANKForD, I have understood that the position taken by the col- 
ored people is that if they could not bathe with the white people they 
did not want a pool at all. 


On February 19, 1923, as appears in the CONGRESSIONAL REC- 
orp of that date, page 4033, there was up for consideration a 
bill to allow the negroes to bathe with the white people in 
‘Tidal Basin, and I called attention of Congress to the fact that 
the negroes did not appear so anxious about bathing facilities 
as they were about being permitted to bathe with white people, 
who did not want them. At that time I put in the Recorp an 
editorial from the Washington Tribune, a leading negro paper 
here, as follows: 

SEPARATE BATHING BEACH 

In the District bill which passed the Senate Thursday there is a 
provision for an appropriation of $25,000 “for the construction of a 
bathing beach and bathhouse for the colored population of the city at 
the Virginia end of the Key Bridge.” 

That is the limit. C. O. Sherrill, of North Carolina, in charge of 
Federal buildings and grounds, the Jim Crow promoter of the District, 
has recommended to Secretary of War Weeks that he order this sepa- 
rate beach for colored people on the Virginia side of the Potomac River, 
despite the many protests made to him against a separate beach. 

A number of civic and other organizations have signified their opposi- 
tion to a separate beach and have informed Secretary Weeks of their 
opposition, and it is understood he has promised not to favor a 
separate bathing beach. 

The colored people of Washington have decided as citizens of the 
District they are entitled to bathe in the Tidal Basin, and they will 
accept no other place as long as bathing is permitted there. That is 
their slogan now. There is plenty of room there, and a regular filter- 
ing or purifying plant there; hence it is absolutely unnecessary to think 
of establishing a separate bathing beach for the colored citizens of 
Washington or any other group of the city’s population, 

The Tribune, along with the other colored papers in the District, 
will oppose a separate bathing beach for colored people, If the District 
authorities insist on establishing a bathing beach at the Virginia end 
of the Key Bridge, they will simply be wasting the public's money. 
This will be but the entering wedge for more “Jim Crowism” in the 
Capital of the Nation and with the stamp of the Federal Government 
upon it. If this is accepted, then we may look for separate street 
ears, separate waiting rooms, separate libraries, and what not. We 
shall not sit idly by and see the Constitution of America aborted to 
race prejudice in the fair Capital of the Nation that claims itself a 
“democracy and the land of the free.“ 

Every vestige of the principle of the Constitution of the United 
States will be destroyed when the Federal Government puts its stamp 
of approval upon a separate bathing beach for colored people of 
Washington, The Tribune and the public in general will oppose it to 
the last ditch, and will boycott any “Jim Crow” bathing beach that 
may be established. 

We bathe at the Tidal Basin or no bathing at all 18 our slogan. 


No; I do not object to negroes having separate bathing 
beaches. I have been fighting all these years for the negroes 
and white people here to have separate depots, waiting rooms, 
cars, and separate facilities of every. kind. 

Iam glad that they are to have separate bathing places, but 
H do object yet to my people in Georgia helping to pay for 

em. 

Mr. Chairman, it may be there are some white people here 
who want to bathe with the negroes. Well, if there are such, 
I am sure the best negroes would not want them in their pool, 
and I know the white people would not want them, so I would 
favor telling this class of white people to bathe in the muddiest 
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hole in the Potomac River. But some one may ask, Why are 
Members of Congress so interested in the District of Colum- 
bia?” We all have to live here most of the time we are in 
Congress. Hundreds of thousands of Government employees 
must live here. 

Our folks back home pay a large part of all city expenses 
here, and under the law Congress is the board of aldermen 
of Washington and must make the laws here. More money 
is appropriated out of the people’s Treasury for Washington 
than goes to all the farmers of the entire United States. This 
ought not to be, but it at least requires Members of Congress 
to study the matter and fight every day for the folks back 
home. Every day appropriations are being urged for the Dis- 
trict, and every day the papers and some leaders here are 
opposing everything in the way of a bill or suggestion for a 
cleaner or better city. A proposition requiring the appropria- 
tion of hundreds of millions of dollars is gladly supported. A 
proposition costing nothing but which will make Washington 
more decent is ridiculed and treated with scorn. When appro- 
priations are sought it is vehemently urged that this is the 
Nation’s Capital, and should be beautified by the money of the 
whole people, but when there is a proposal to make the city 
decent or to provide reasonable regulations or laws for the 
protection of rights or lives it is urged that outsiders have 
nothing to do with the way Washington is governed, It is even 
urged that Members of Congress sent here by a vote of the 
people are meddlers and interlopers, and should not in the 
on interfere even if Washington should become a modern 

om. 

Let me give an example of how hard it is to get a decent 
regulation here. I begged the proper city authorities to stop 
routing all the garbage wagons from the northwest part of the 
city down Pennsylvania Avenue by the Peace Monument, the 
Capitol Building, the Garfield, Grant, and Meade Monuments, 
and the Botanic Garden, thus making very offensive the odor 
at this beauty spot of the Nation’s Capital during the morning 
hours of the day. I was informed that it would not be stopped 
because the negro drivers preferred to come that way rather 
than go another route just as convenient where there are no 
8 grounds, monuments, and beautiful gardens and few 

omes. 

Millions of dollars have been spent in monuments, gardens, 
and the Nation’s Capitol Building here to be made awful rather 
than have a decent regulation to be obeyed by a few negro 
garbage wagoners. When the city of Washington had a mag- 
nificent parade in honor of the“ around-the-world flyers“ four 
or fiye garbage wagons got in the parade and slowly jolted 
around the Peace Monument a few times before getting out of 
line. I did not look up the program to see if they were late 
or too early in their part of the performance. Millions for 
beautiful monuments, grounds, and gardens, but nothing to 
make decent regulations for the protection of those who wish 
to see these beauty spots. Millions for the construction of beau- 
tiful avenues and streets, but nothing to safeguard the pe- 
destrian who tries to use these thoroughfares, and millions of 
the people’s money for every conceivable expensive project, but 
nothing to make the city decent, safe, and law-abiding seems to 
be the slogan of many people here in the Nation's Capital. 

If it was necessary to spend a few million to route the 
garbage wagons along Four-and-a-half Street and Canal Street, 
or over some other route, and not come by the prettiest spot 
in the Nation’s Capital, there would be a determined fight and 
much propaganda for the scheme, but it costs nothing and re- 
quires a simple request, which is not made. It is all the while 
a cry for appropriations and more appropriations of the peo- 
piae, money, but no decent regulations for the benefit of the 
people. 

The Herald editor says my statement that when people come 
here “they are insulted, robbed, and ofttimes murdered, be- 
cause the officials and press here favor no decent laws,” speaks 
for itself. Right he is this time, it not only speaks for itself 
but its awful truthfulness is vouched for on eyery hand. The 
press and public officials, along with others, create public senti- 
ment, and are responsible to a large extent for the good and the 
bad of a community. Then are people “insulted, robbed, and oft 
times murdered” when they come here? Í 

The daily newspapers are full of the atrocious traffic situa- 
tion by which homes are robbed every day of innocent children 
whose lives are crushed out, and on every hand our people are 
being murdered by scores. Every issue of the press mentions 
numerous other robberies and murders, and the half is never 
told. Oh, how much of character and moral stamina is ruth- 
lessly stolen no human being can tell, 
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But, Mr. Chairman, let us visualize a citizen visiting Wash- 
ington for the first time. He and his family see the Capitol 
Building, Washington and Lincoln Memorials, and the city’s 
wonderful sky line as the train crosses the Potomac, and with 
a supreme patriotic fervor they reach the Union Station. 
There is splendor and magnificence everywhere. No greater 
thrill can come to any American from any panoramic view. 
Before their eyes are wide avenues and splendid parks, with 
trees, shrubs, and flowers. On every hand, close by and in the 
distance, are magnificent monuments, libraries, and official 
buildings; toward the Potomac towers the Washington shaft 
of granite, touching the very sky; farther on is the Lincoln 
Memorial; across the river are the Virginia hills and Arling- 
ton, once the home of the South's peerless leader, Lee, and now 
the eternal home of thousands of those who died that we 
might live. Away to the northwest are beautiful homes and 
stately buildings, such as grace only the Nation’s Capital, and 
beyond and elevated above the rest is the Washington Cathe- 
dral and the tomb of Woodrow Wilson; and in the midst of 
all this magnificence is the crowning glory of all, the Nation's 
Capitol, set on a hill overlooking the splendor and glory of 
Washington, the seat of government of the greatest Nation on 
earth. 

Why should not this man and his family be happy at the 
thought of spending a few hours where his money and that 
of his fellow countrymen has been spent with such a lavish hand 
and produced such a scene of indescribable beauty? 

He starts uptown to see the sights. Every time he tries to 
cross the streets high-powdered cars dash at him and his folks 
and they are forced to run for their lives. Drivers curse at 
them as they pass them for attempting to use the streets 
which they helped to build and maintain. They find there is 
no effort to protect them from speed fiends, and that many are 
being murdered and no substantial punishment is being in- 
flicted on the murderers. They find that their lives are not at 
all safe here. They attempt to find a room or two for the 
night and note the prices are just all that conscienceless hotel 
men can collect, running as high as six and seven dollars for a 
cot per day, with several in a room, if a large convention is in 
town. They stop at a café, and if it is a presidential inaugura- 
tion or some other special occasion, and they call for five steaks, 
they are served with less than one could easily eat and yet they 
must divide it in five parts for the five. They pay $6 for less than 
they sold back home for 10 cents. He and his family decide to 
take a street car, and are shoved aside by several negroes 
who blow out great mouthfuls of smoke in the face of his wife 
and children as they climb on ahead of them and get one each 
on the only five vacant seats in the car, and leave him and his 
folks to stand or occupy seats away from the window, each 
by a negro. They attend church on Sunday and can not hear 
the preacher for the noise of great numbers of men wrecking 
buildings close by, and find there is no Sunday law at all in 
the Nation’s Capital, but that Sabbath desecration is approved 
on every hand. They visit the Peace Monument, Grant Memo- 
rial, the Botanic Garden, Garfield Memorial, and get that 
magnificent view of the Capitol from the west, having to 
dodge and smell garbage wagons for hours driven by grinning 
and apparently much delighted negroes. And finally this good 
man and his family may escape and get out of town without 
being murdered, but he and his folks have certainly been 
insulted and robbed. 

Such treatment is certainly insulting, eyen if there be those 
who think this, on the part of the city, is only a kind of Wash- 
ington courtesy which is extended to those whose money has 
been spent here and who came to visit for once the scene of so 
great an extravagance. 

The editor says that the entire matter can be solved by let- 
ting the people of the District of Columbia vote. I will join 
in this fight to let the people here vote if I can be convinced 
that such a course will be fair to the people here and to the 
citizens of the rest of the Nation. My little help will not be 
much, but there are many others who feel as I do who will join 
me if such an action is shown to be best for all. There are 
hundreds of thousands of splendid people here who if allowed 
the ballot would at all times vote for the best interest of the 
city and the Nation. I would be truly happy for them to help 
by the ballot to build a better Washington and thus aid in 
what is now their heart’s desire. 

In my little effort here for a reasonable Sunday law for the 
District and in other ways I have met many most splendid, con- 
secrated, patriotic men and women, and I feel it is a shame for 
them not to vote. But what are we to do about it? 

To my mind the way is not at all clear. I as well as others 
find obstacles that are not easily overcome. Let me make some 
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observations which will indicate the difficulties which many of 
us encounter. Thousands of Government employees, Govern- 
ment officials, Cabinet members, Members of Congress, both 
House and Senate, the Vice President, and the President could 
not vote here, for their legal homes are in their respective 
States. Shall these good men and women, who must stay here 
most of the time, not vote and let the citizens here—good, bad, 
and indifferent—vote and run the city? 

One-third of the population here is colored. Fully another 
third is either opposed to any government or is opposed to any 
sort of decent laws and regulations. Would it be safe to turn 
the government over to this kind of a mixture? What would 
become of the better, decent one-third? What would become of 
the thousands of us who live here, but who with folded hands 
could only look on while the city would be run by a majority 
that I fear would not have at heart the good of Washington and 
the Nation. Millions and billions of the people’s money is in- 
vested here in land, buildings, and property. Is it to the best 
interest of the Nation that Congress keep control of this prop- 
erty and laws here or shall this authority be passed on to be 
the football of the politics and corruption of a great city? The 
situation is bad enough now with Congress in charge. Would 
it be better if left to the uncertainties of politics here? Now, 
there is a determined effort to do many things which Congress 
and the Nation can not approve. What would happen if Con- 
gress was not consulted or considered. There are now efforts 
to destroy hospital grounds where sick and wounded soldiers 
rest by building streets through them for the use of speed fiends 
and bootleggers. Can Members of Congress take the chance of 
letting people who see only the commercial side of Washington 
get control and confiscate properties of the Nation and rights 
of the individual? This is the Nation’s Capital. Shall it be 
controlled by the Nation’s Congress or by the people who 
happen to live here? 

Then, after all, are the people here losing much when they 
are not permitted to vote and get in return a thousand benefits 
and privil from the Nation to every single benefit which the 
individual in the States get from his country? 

Washington selected this site in the woods as the Nation's 
Capital. Hundreds of thousands have moved here because they 
prefer the benefits and privileges enjoyed without a vote rather 
than a yote and no Government aid back in the States. After 
all, are we not all on the same basis? We can live where we 
please. We can live here at the Capital and enjoy these great 
benefits, or we can live in the States and cast a vote occasion- 
ally, which is fast becoming of no value, as the States are 
stripped of their rights and all power is concentrated here. 

Of what value is a vote when all of the voters’ rights and 
activities are controlled by men whom the voter did not help 
select and who was not elected by any set of men? 

Honestly I can not see my way clear to vote the ballot to the 
people of the District of Columbia, although I wish I could. 

Gentlemen of the committee, I wish to further call attention 
to just how unfair a newspaper can be in giving a write-up of 
any occurrence or interview. Recently the newspapers of the 
District of Columbia carried glaring headlines to the effect that 
President Coolidge is opposed to the Sunday observance bill in- 
troduced by me, and declared that the attitude of the President 
was expected to calm agitation in behalf of my bill. These 
same headlines declared that existing laws are considered 
strong enough to stamp ont any desecration as being the idea 
of the President on this subject. Anyone reading these head- 
lines and not reading more would naturally infer that President 
Coolidge is very bitterly opposed to any bill providing for a day 
of rest on the first day of the week, commonly called Sunday. 
In talking to many people, in Congress and out, I have found 
that that article gave the general impression contained in its 
headlines, which headlines are not at all supported by President 
Coolidge’s statement, or by the statement of his spokesman, or 
by any official act of President Coolidge while he was Governor 
of Massachusetts. In the body of the article is contained this 
significant statement: 


His views on theaters and sporting events for which admission is 
charged of course is not known. 


The statement in the article that President Coolidge's views 
are not known on the most closely contested and bitterly fought 
provisions of my bill is an admission that the newspapers 
which carried this article deliberately deceived the public by 
false headlines as to vital provisions of my bill without knowing 
the President’s attitude thereon. 

It is further stated in this article that as an illustration of 
the attitude of the President toward the Sunday question— 
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That while he was Governor of Massachusetts he signed the bill which 
allowed amateur baseball on the Sabbath when no admission was 
charged. 


This is exactly what my bill authorizes and permits, and the 
President's official act as Governor of Massachusetts shows him 
as supporting legislation similar to my bill and not as opposing 
it. I am willing and anxious for President Coolidge to have an 
opportunity to sign or veto a bill to provide for reasonable 
Sunday regulations for the District of Columbia. I do not fear 
in the least what President Coolidge will do with this kind of 
a proposition when it comes up for his official approval or dis- 
approval. If the opponents of this bill are so sure that he will 
turn down a bill for a rest day in the District of Columbia 
on the first day of the week, commonly called Sunday, then 
why do not they gladly welcome the opportunity of letting the 
President put his approval or disapproval officially on this 
matter. 

The editor of the Herald recently classed those favoring my 
Sunday observance bill with the prohibitionist. I wish to 
thank the gentleman for this compliment. I much prefer being 
with the prohibitionists and standing for morals, law, the 
Constitution, and the God of our fathers than be with those 
who would tear down all law and order and who, declaring 
there is no God, believe in no government., I had already re- 
marked to many of my friends that nearly everyone who talked 
to me against a Sunday law also denounced the prohibition 
law in toto and declared themselves as antagonistic to our 
Constitution, 

With one breath they praise the Constitution, declaring that 
it is about to be destroyed by a proposal to give to the District 
of Columbia a decent Sunday law, as advocated by our fathers 
and as written in nearly every State in the Union, and yet 
these same people in the next breath denounce the Constitution 
because it contains a proyision approved by nearly every State 
in the Union and almost unanimously indorsed by the elected 
representatives of the people. 

The editor proceeds to refer to his crowd as “more en- 
lightened” than those favoring the bill, calls our ideas“ anti- 
quated and nonsensical,” and reaches his climax by declaring 
“This is the city of Washington, and the year 1926.“ That is 
an interesting declaration, is it not? 

It is very convincing, too, that the Nation’s Capital in this 
year should have less decent laws than other cities of the 
Nation have had from the beginning, It is urged that Sunday 
laws are antiquated because our forefathers, even down to the 
present time, have advocated, adopted, and lived by them. 
And yet the city of Washington wants to get away from the 
Sunday ideas of the great man for whom the city was named. 

Those favoring Sunday laws are classed as not “ enlight- 
ened” as much as those who would defile the Sabbath and 
make this city the Sodom of modern times. Well, let us see 
what kind of people have stood for Sunday observance. 

I know many would not hear if one came from the dead, 
but let us see what some of the great men of the past said. 
Here are only a few of those I quoted from in my remarks 
on the floor on Friday, March 5: 

ABRAHAM LINCOLN 

As we keep or break the Sabbath, we nobly save or meanly lose 

the last best hope by which man arises. 
DANIEL WEBSTER 

The-longer I live the more highly do I esteem the proper observance 
of the Christian Sabbath and the more grateful do I feel toward 
those who impress its importance on the community. 

THEODORE ROOSEVELT 

Experience shows that the day of rest is essential to mankind; 

that it is demanded by civilization as well as by Christianity. 
WILLIAM ©. GLADSTONE 

From a moral, social, and physical point of view the observance 

of Sunday is a duty of absolute consequence. 
WILLIAM M’KINLEY 

I am in favor of Sunday legislation and strict observance of the 
Christian Sabbath. 

SUPREME COURT OF THE STATS OF NEW YORK 

The Christian Sabbath, as one of the institutions of religion, may 
be protected from desecration by such laws as the legislature, in their 
wisdom, may deem necessary to secure to the community the privi- 
lege of undisturbed worship, and to the day itself that ‘outward re- 
spect and observance which may be deemed essential to the peace and 
good order of society, and to preserve religion and its ordinances 


from open reviling and contempt, and this not as a duty to God but 
as a duty to society and the State. 
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The editor of the Herald in another utterance says that 


Representative LANKFORD, of Georgia, whom we have mentioned 
before in these columns, remarked at the hearings on his “ Blue 
Sunday” bill that there was nothing In the bill “to prevent a man 
from indulging in an innocent game like croquet.” 


He starts out by saying that I have been mentioned before 
in the columns of his paper. I do not quite understand whether 
he means to compliment or condemn me by this indictment. If 
he means to compliment me, then I wish to th him, provided 
I ever decide that I have been helped by my name being in the 
gentleman’s paper, but, on the other hand, if he thinks that I 
have been disgraced by my name appearing in his paper, then 
I wish he would run a better paper. 

He again talks about “blue laws.” Well, I much prefer 
“blue laws” rather than laws with “ yellow streaks” in them 
or “red laws.” Blue means purity, while yellow means unfair 
and corrupt, and red means the kind of laws advocated by those 
who want no government whatever and wishes every individual 
to be a law unto himself. 

The editor also seems to be mixed up on what is an innocent 
sport or game. Further on in his editorial he suggests that a 
convention might be called to determine just what are innocent 
sports and says that it may be some want the kind of sports 
in which they happen to be adept. Of course, all know that he 
is making a weak effort to ridicule a measure which he dares 
not quote in full and discuss for the benefit of his readers. He 
knows if he did this many of those he thinks he is fooling 
would say that the purpose of the proponents is most reasonable. 

I will state for the benefit of the gentleman, for every mis- 
representation that the press of the District of Columbia makes 
there will be sent to the Nation and the people of this country 
a onang statements of the truth. The truth will eventually 
prevail. 

Possibly the gentleman can find out what are innocent games 
without a convention. I would suggest that he stop for a 
minute and think of the games he played when a child. I 
would despise myself if I advocated any bill which would take 
from the young people the right to engage in healthful exercise. 
The bill of which I happen to be the author would prevent 
only commercialized amusements. Probably the only games it 
would prevent on Sunday are baseball and football. People 
could engage in these games all they please under my bill if 
there is no charge for admission. Croquet is mentioned. Well, 
I played croquet when a child, but could not play the game now, 
it has been so long. I never played golf, only a few games of 
baseball, and no football. I am not trying to protect any game 
in which I happen to be adept, for I do not claim to be an ex- 
pert player at any game. I am not fighting games and sports as 
such, but I am objecting to them being commercialized on 
Sunday. 

The gentleman is worried about what are innocent sports. 
Well, I can tell him some things that I do not consider to be 
innocent sports. Perhaps this will help the gentleman reach 
a conclusion satisfactory to himself on this, to him, apparently, 
mooted question: I do not consider it “innocent sport” for a 
newspaper, either by concealment of the truth or misrepresenta- 
tion of facts to mislead the people and cause them to think they 
oppose a bill which they would favor if they knew the truth. 

I do not consider it “innocent sport” for anyone to make 
heroes of criminals and crooks and hold up to ridicule and con- 
tempt law and law enforcement. 

It is not an “innocent sport” to lynch on the awful tree of 
publicity every child or woman who makes one false step or 
commits a minor offense and at the same time apparently cry 
out in great agony for the protection of the Constitution, the 
Army, and the flag in behalf of the most brutal of criminals. 

Neither, Mr. Editor, do I consider it an “innocent sport” for 
those who live in this country, under our flag, and who enjoy 
the blessings and liberties of our Constitution and laws, to: 
forever and without cessation be giving comfort, encourage- 
ment, and aid to those defying our laws, Constitution, and flag. 

To my mind it is not an “innocent sport“ for negroes to 
shove white men, women, and’children aside and take the choice 
or only seats available on a street car or railway train. 

It is certainly not an innocent sport“ for negroes and whites 
to be required to live together, bathe together, use same waiting 
rooms, and ride together on street cars and trains, when the 
best interest of both races is best conserved by each so living 
and acting as to give no offense to the other, 

I am sure many will agree with me that it is not “ innocent 
sport” for the speed fiend, with at least the acquiescence of 
the press, the city authorities, and Congress, to purposely drive 
in such a way as to endanger every day, every hour, and every 
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minute every other person who uses the streets. And the awful 
truth is that these drivers know that if they wound or kill they 
will receive in effect an additional O. K. as a careful driver. 

I can not bring myself to countenance in the slightest degree 
the wholesale, reckless, murderous slaughter of pedestrians 
here, and yet while I know it is not an “innocent sport,” it 
certainly has become a common and apparently muchly indorsed 
and enjoyed sport. I am sure that all right-thinking people 
will concede that better a little more effort to make Washington 
safe and decent and a little less effort to make Washington 
beautiful and at the same time awful. Ah, Mr. Editor, the 
spending of millions of the people’s money here and giving in 
return so much disrespect for reasonable regulations and law, 
as evidenced by the awful crime wave in the Nation’s Capital, 
is not an “innocent sport.” 

The present program in the District of Columbia of taking 
up so much time with minor auto offenses and hustling cars out 
from their parking places, as much as to say, “On with the 
attack on the pedestrians while the traffic cop is directing the 
attack at street intersections,’ with men, women, and children 
being slaughtered on every hand without let or hindrance, is no 
“innocent sport.” 

I certainly do not class as an “innocent sport” the effort of 
the press, many schools of so-called higher learning, and many 
individuals to lead the children of the Nation away from the 
old teachings of our ancestors and away from God by pointing 
to science as the means of solying all mysteries and proving 
there is no Creator, Can science prove there is no Great I Am, 
when science is only what man thinks dimly, and seldom, if 
ever, correctly, about what God knows? Through the ages man 
has been seeking to know and think the thoughts of the 
Almighty God of the universe. Every invention, every discoy- 
ery, and every step in the arts, sciences, and in all knowledge is 
but man just getting the first glimpse of the first dawn of the 
first day of the great eternity of knowledge and truth, the full- 
ness of which God has known from the beginning. 

But why continue at greater length at this time this lesson 
on innocent and noninnocent sports. When this lesson is 
learned an additional lesson may be given. Just a few more 
observations and then I am done with my own remarks for the 
present. 

Let me suggest that the greatest sport of all time is that of 
fighting for conscientious convictions and winning the sweet 
consolation of duty performed. 

It is a great game to fight for great ideals and contend for 
truth and right against error and darkness. Ofttimes one is 
wrong in his convictions, and yet the game is great if one’s very 
soul applauds his efforts. 

No man or group of men can hope to redeem the world or any 
considerable portion thereof, but after all the keeping of one’s 
self in due and proper bounds is a great and glorious game in 
which all may take a splendid part. 

And, Mr. Chairman, in a broader sense the time comes to all 
to take sides in the mighty conflict for at least— 


Once to every man and nation comes the moment to decide 
In the strife of truth with falsehood for the good or evil side. 


To live is to take sides, and to perform aright one’s duty is 
to win the greatest game of life. [Applause.] 

Mr. Chairman and gentlemen of the committee, I would stop 
at this point except for the fact that I am very much interested 
in Sunday legislation as proposed by my Dill, and I wish to 
insert in the Recorp one of the best arguments I ever heard or 
read in behalf of Sunday observance. The article to which I 
refer is a sermon by Rev. Joseph Richard Sizoo, minister of the 
New York Avenue Presbyterian Church, of Washington, D. C., 
delivered May 24, 1925, and is on the subject “ What is Sunday 
for?” 

Such a sermon, preached by such a man on such a subject, 
is not the heritage of any church, city, State, or nation, but 
is the glorious legacy of all peoples of all times. Truly such 
a sermon is not the voice of a man, but is God's thunderings 
of truth through his divinely called and appointed leader. I 
consider it a great honor to be privileged to insert in the Con- 
GRESSIONAL Record at this time and thus humbly present to 
the consideration of the entire Nation this wonderful sermon, 
which is as follows: 

MARK ji, 27-28 


“The Sabbath was made for man * *° 
of Man is Lord also of the Sabbath.” 

In the last two decades many of the holy associations that cluster 
about the Sabbath Day have dwindled into insignificance. The fear 
has arisen among many that the few remaining vestiges of that Sab- 
bath will likewise soon pass away and the place thereof know them 


* therefore the Son 
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no more. There is a haunting suspicion In the minds of a large 
number of Christians that we have substituted the holiday for holy 
day, recreation for reverence, week-ends for worship. For many, 
Sunday is no longer a day of devotion but a day of dissipation. For 
good or ill the Sunday as we once knew it is no more and the fear 
is that it is not likely to be again. Many, therefore, are in a quandary 
to know what should be their attitude to this perplexing question. 
Shall we fight for the old? Surely the record of blue Mondays and 
the double-column accounts of the wreckage and injury of Sunday 
joy riding is not a favorable reaction to the fourth commandment. 
Instead of fighting to maintain the old, shall we compromise and say 
a new day requires a new attitude? No one seems to know what 
is right. There are as many opinions about the Sabbath Day as there 
are people. Is there somewhere a standard for all? Is there one 
Jaw for the Sunday that is binding upon all people? Is there some- 
where a circle within which we must all travel? In order that new 
light may come and that our consciences may be put back on edge I 
want to think with you a little while in this morning meditation upon 
the subject, “ What is Sunday for?” 

That question is really the fundamental question, All questions 
concerning what one may do or may not do, what is right and what 
is wrong, what is permissible and what is taboo have behind them 
the much more fundamental question: What is Sunday for? If that 
question can be answered, then many of the other difficulties will 
pass away and solve themselves. 

God has surrounded our lives with three forces. There crowd 
about us three agencies which were given to the children of men for 
their happiness and well-being. Life can be maintained only In so far 
as we recognize these three factors: God's Day, God's House, and 
God's Book. 

Our great concern in :ny discussion of Sunday is the attitude of 
Jesus toward the Sabbath Day. Whatever He belteved the Sabbath 
to be for Himself and for mankind is surely binding upon us. Not 
many times did He make comment upon what is right or wrong on 
Sunday. He was in the habit of living in its spirit rather than in 
preaching about It. The comments that Jesus makes upon Sunday 
are therefore all the more important. Let us, therefore, ask our- 
selves what did Jesus mean by this observation of the Sabbath which 
we have before us to-day. Let us together study His words and see 
if they can bring some light upon the whole present-day discussion. 

Jesus said that the Sabbath was made for man. The Sabbath 
was not made for money; it was not made for pleasure; it was not 
made for commercialism; but it was made for man. Whatever, there- 
fore, is to the glory of man; whatever will ennoble his life and en- 
large his vision; whatever will deepen his intellect and radiate his 
influence; whatever will strengthen his body and put a keen edge on 
his conscience; whatever will transform his life whether physical, 
mental, or spiritual; in short, whatever in anyway, no matter how 
small or large, will make more holy this temple of the Living God, 
which temple we are, can never be ultimately wrong or foreign to 
this day. The Sabbath was made for man. On the other hand, 
therefore, whatever does not so minister to him, but slackens his 
vigor, dissipates bis physical energy, and weakens his spiritual sup- 
ports; whatever destroys the spirit of reverence, service, and wel- 
being, no matter in what guise or under what colors it travels, is a 
violation of God’s requirement for the Sabbath Day in the eyes of 
Jesus, 

For that reason the Sabbath should be a gladsome day. Al that 
God makes is good, and His laws are for the happiness of human life, 
So is the law of the Sabbath. “This is the day which the Lord hath 
made; let us be glad and rejoice in it.“ It should provoke happiness 
and contentment, It should inspire better songs and help us to see 
fairer skies, The day is not a burden but a blessing, not a tax but a 
lifting of the load. If it has become a day that is doleful and grievous, 
it is to be questioned whether we interpret correctly the meaning of 
that day as Jesus would have us know it. If a vessel has been 
foundered in midocean and some one from a rescuing steamer should 
throw a life preserver to a drowning sailor to keep him afloat, if only 
he will reach out his band to lay hold upon it, you would not think 
that requirement very severe. It is the one thing that stands between 
him and death and he ought to rejoice in the opportunity of it. 80 
is the Sabbath day. When God created the heavens and the earth 
He rested on the seventh day and said it was very good, and that 
divine approbation has never been withdrawn from this day divine, 

Jesus said the Sabbath was made for man; not for one man, not 
for a man, not for some men, but for mankind. It does not legislate 
for one group against the other; it does not provide rest and well- 
being for one class at the expense of another class. It was not made 
for some men or for one man, but man, 

Jesus said that while the Sabbath was made for man it was not 
made by man. The day is not set apart by man but by the Almighty. 
It is not an institution of earth but of heaven; it did not come to 
the world because Moses wrote it upon clay tablets, but because God 
wrote it into human need. God established the law of the Sabbath 
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day as surely as He gave the law of gravity and harvest. All laws 
in His sight have an equal sanctity, and he who violates one law 
violates all law. The law of the Sabbath can not be broken with 
impunity. A dreadful harvest of disaster will follow the breaking of 
it Just as sure as are the consequences for violating the law of gravity. 

Here is a man suffering hunger; he is emaciated and undernour- 
ished. He goes to the shop of a baker fo procure bread that new 
vigor of body might be restored to him. Out of pity the baker says 
to the emaciated man, “I have but seven loaves of bread in my pos- 
session, but you are welcome to six loaves, one for each day. I will 
give them to you without cost or price. You can not pay for them.” 
The man receives the bread and goes home, apparently grateful. But 
at midnight when the baker Is asleep and the lights are turned out, 
the man goes to the bakery and steals the one loaf that the baker 
reserved for himself. What would you think of such a man, and 
what name would you apply to him? ‘There is only one name dark 
enough for such a man, and that is an ingrate. It is a parable of our 
attitude to Sunday. God has given us six days for our use and well- 
being, to gain and secure what we can, He has reserved the seventh 
day for himself. Shall we steal that day, too? Shall we become 
robbers of God? Do you not see how all discussion of the Sabbath 
pales into insignificance before this one consideration? If it is man’s 
day, then man can do with it what he will; but if it is God's day, 
we are bound to recognize His purpose for it. Sunday is a divine 
institution which rests not upon human authorities but upon the will 
of God, and as a divine law it is eternal and inviolable. “Sabbath 
was made for man, therefore, the Son of Man is Lord of the Sabbath 
Day.“ 

What, then, is Sunday for, and what are the elements of life which 
it inspires and makes possible? 

I. Sunday is a day of rest. Six days shalt thou labor, and do all 
thy work; but the seventh day is the Sabbath of the Lord thy God; 
thou shalt not do any work; wherefore the Lord blessed the Sabbath 
Day and hallowed It.” There is a time when the body grows weary, 
when the nerves are jaded, and when the energies begin to sag. The 
carayan can not always travel. There are days when it must halt on 
its journey for rest and relaxation. That need runs through the whole 
of life. No matter how important the case, there comes a time when 
the lawyer must lay aside his brief. No matter how significant the task, 
there comes a time when the laborer must rest. No matter how essen- 
tial the accounting, there comes a time when the bookkeeper must close 
his ledger. The man who will not respect the Sabbath Day mortgages 
his future and burns up energies to-day which God means him to 
reserve for the days that are to come. 

The pace of life is so intense and the race is so keen that out of 
sheer self-defense man must keep the Sabbath Day or pay the terrible 
pries of a body broken and a mind that has sagged. Professor Heglin, 
of Switzerland, made a rather interesting and significant series of 
experiments to discover the effect of work upon the body. It was 
his purpose to find out how much energy the average man wastes on 
an average day upon his average task. Then he measured the amount 
of energy which was restored to the average man in the sleep of 
night. He tried to discover if the energy that was wasted during 
the day was restored by the rest of the night and how accurate that 
balance was maintained. To his great amazement he discovered that 
some 10 to 20 per cent less oxygen was stored away in the night than 
was used up in the day. Every day, therefore, a man draws upon his 
resérves. Neyer is the strength fully returned by a night's rest which 
is expended in the day's toll. Therefore at the end of six days the 
average man is exactly one day behind in reserve energy. In order to 
keep a balance between supply and demand it is only as we rest upon 
the Sabbath Day that there is restored the energy required for the 
day’s work. If all this is true, then it is a tragedy and a shame to 
rob ourselyes and others of that day which we need for a physical 
rebuilding. It is therefore an indictment upon present-day civilization 
that there are 3,000,000 men who must work seven days in a week in 
our land. No man has a right to do anything that shall rob him 
of the energy for life or that shall rob others of that needed rest. The 
speed to-day is so intense and life is so high-geared that we simply 
must rest or break. Observing the Sabbath is imperative to replace 
the wasted energies of life. 

II. Sunday is the day for fellowship. Nothing is more difficult to 
maintain in this industrial age than home life. The strain and stress 
of modern life is so intense that it has made the old-fashioned home 
well nigh impossible. The first place which a tense age is apt to 
sacrifice is the family life. A man's home is apt to become a hall bed- 
room with only an occasional meal added for good measure, Many 
people still fortunately carry the memory of Sunday when the father 
would gather the family together at twilight on Sunday and sing to- 
gether the hymns of hope and Heaven. For many that has become one 
of life's choicest heritages. It was the observance of the Sabbath which 
made possible this home life and family tie, making life so sacred and 
holy. The Sunday has always been a trench thrown around the home 
dife, the barriers which kept out worldiness and business. Sabbath 
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desecration, therefore, is the pirate of the home, and he who does not 
keep the day undermines the possibility of keeping his home. It is a 
significant historical fact that after the French Revolution the leaders 
determined to eliminate Sunday from the calendar, It is an interesting 
observation to remember that in the 14 months after Sunday was 
eliminated by the leaders of the French Revolution there were 20,000 
more divorces in that country. I wonder if there is any parallel and 
lesson in that for this present age? I wonder if there is any relation 
between the tragedy of divorces and Sabbath Day desecration in our 
own day? Sunday is a day for fellowship and home life. Destroy the 
former and the latter goes to the wall, 

III. Sunday is the day for worship. How did Jesus observe the 
Sabbath? No one crowded so much into so few years as did He. No 
one had so much to accomplish and so little time for the program; but 
scant three years were His for implanting upon this world the Kingdom 
of God. Every hour was vital to His purpose, and every day „was 
pregnant with the great message, yet never did He fail to observe the 
day of worship. As His custom was, Jesus went to the synagogue on 
the Sabbath Day. It was on these days that courage came to Him 
again and that He was made ever conscious of that intimacy that 
existed between the Father and the Son. Jesus could not live without 
the Sabbath. He needed the sense of worship, intimacy, and reverence 
it inspired. 

So has it ever been with His disciples. When John was in exile at 
Patmos, banished for his loyalty to Jesus, again and again he was 
bewildered by the experiences of defeat and dismay that had over- 
whelmed him, but always on the Sabbath were those fears and haunt- 
ing misgivings driven back by the consciousness of Christ's eternal 
presence. No more challenging sentence was ever written in his reve- 
lation than that in which he declared, “I was in the spirit on the 
Lord's Day, and I heard behind me a great voice.” We, too, shall 
have again that apostolle vision and the voice of the Christ who 
always stands amid the shadows of life will be heard again over the 
hills of time when we, like that ancient disciple, dwell in the spirit 
on the Lord's Day. Perhaps you have kept watch some night by the 
bed of a friend. Somehow you believed that if he could only live that 
night he would have a chance for recovery. During the long intermi- 
nable hours of the night you sat watching in the darkness, and then, 
when daybreak spread with its purple haze over the eastern horizon, 
with what joy you greeted that light, and you said to yourself, “ He 
shall Hve.” What that daybreak was to you in the hours of the night 
so is the Sabbath to those who keep it for the intimacies of the soul 
with God. Amid the darkness and failure of life there come these 
rays of newborn light which give you hope for the task. That is the 
meaning of the Sabbath. 

I know the problem that it involves. 


Some one says to me, “ Sir, 
what of the open country? We are entitled to reasonable pleasures. 


We need the vision of the open fields to restore balance to life. The 
stars shall teach us patience and the plains shall teach us peace, while 
the sight and the sound of the running waters bring back happiness to 
human life filled with the weariness of many duties. We need to get 
away from the glare and superficiality of man-made things to see more 
and more the glory of the things God has made.” All that is true. 
There is a profound truth in that which Joyce Kilmer wrote in a poem: 


“Poems are made by fools like me, 
But only God can make a tree.” 


But while we need the vision of the open country I also know that 
no one can meet the crises of life without a living faith in a living 
God, Indifference to Sabbath leads many times to irreligion. I also 
know, as a matter of cold, hard fact, that unless we keep the Sabbath 
Day for God we shall not keep our faces toward Him. I also know 
that simply a beautiful environment such as you have in the open 
country is not enough to bring us to Him. It is a singular fact that 
some of the most deteriorated and degenerate peoples on earth live 
amid the most luxuriant beauties of nature. There are places in South 
America and in Africa, unparalleled for beauty and unsurpassed in 
their loveliness, where you find the greatest evil and the most terrible 
vices, where plagues spread and pestilences are always present. We 
live in a far more tragic world than we suppose. The fight for char- 
acter can not be won by drinking in the fragrance of rose bushes along 
the river banks or plucking daisies in a meadow field, We need all 
the power of heaven to keep us in the path of uprightness. I grant 
that it involves a measure of self-denial, but the question is, Are we 
willing to give up some of the pleasures of life to keep alive the soul's 
faith in God; or are we so selfish and self-seeking that we shall have 
the pleasures, perhaps innocent enough in themselves, at the price of 
faith and hope and light? It is the one day that lifts you out of the 
shadows and sordidness of life into the grandeur and glory of eternal 
habitations; it is the one day that gives courage to the faint, brings 
joy to the home, and crowds care out of life; It is the one day that 
brings back faith in immortality, assuring us that life is more than 
meat. Take that day away and you have lost the key to the riddle 
of life and death, 
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There is a great deal of smug pharisaism that is parading under 
the cloak of a liberal Sunday. There are forces at work having for 
their supposed purpose the liberalizing of Sunday which are sheer 
camouflage for commercialism. So much of the present-day discussion 
about blue laws and a Puritan Sunday is mere oratorical claptrap that 
is as illogical as it is insincere. 

In the last analysis it is greed against godliness, preferring shekels 
of silver to the Saviour of man. Take profit out of most of the Sunday 
amusements that are tolerated and they would not exist. Places of 
amusement open their doors wide on Sunday not out of charity but 
because there is money in it. In the desecration of the Sabbath Day, 
whether flagrant or inconsequential, a man reveals the kind of soul that 
is in him. He declares judgment upon himself. He reveals whether he 
puts God before mammon or mammon before God. 

Let us never forget that one of the primary reasons that led the 
Pilgrims to leaye England and flee for refuge to Holland and later 
settle New England's broken coast was the maintenance and observance 
of the Sabbath. King James of England by law ordered that Sunday 
should be a day of sport and play, a day of games and pleasure. These 
early Pilgrims believed that a civilization and a home built around that 
standard could never survive, so they came at last to this land. They 
endured hunger, suffered pestilence, lived through Indian raids, faced 
starvation, and endured endless loneliness for the sake of maintaining 
and observing the Sabbath. It was for this reason that they came here. 
Upon that background they bullt their homes, universities, schools, and 
Government. Those ideals of Sabbath have been vindicated in their 
accomplishment and have established our Nation, Our present genera- 
tion with its ideals of the Sabbath has produced no such level of char- 
acter or accomplishment. He who would be worthy of the heritage of 
those founders can only do so by maintaining their ideals of Sabbath. 
God forbid that we should refuse to pass on to our generation those 
ideals and accomplishments which have been granted to us as a blessed 
heritage and which have made our land glorious. 

Judge Alton B. Parker spoke a profound truth when he said, There 
can be no social life worth while without gentlemen, There can be no 
gentlemen without spirituality. There can be no spirituality without a 
Sabbath decently observed.” Well may we add what Oliver Wendell 
Holmes said, “ There is a little plant called reverence that grows in a 
corner of my soul's garden which I like to have watered once a week.” 
That has eyer been the spirit of American thought toward the Sabbath 
Day and may that heritage never pass, 

I know the problems that are involved. One man cares little 
about walking in the open country in quiet meditation. He prefers 
to ride at a reckless speed from city to city on Sunday. Another 
man cares nothing about walking or riding, but prefers to play golf 
that day. Another man cares for none of these things, but enjoys 
an athletic contest. Another cares for none of these outdoor activi- 
ties but wants to go to a concert; while still another who cares for 
none of these things that I have mentioned prefers the theater and 
the movie. The question is, Where will you stop and where will it 
all bring up? We must positively face the fact that without the 
Christian Sabbath the body can not regain its lost energy, home life 
has lost its best friend, and the soul has lost its open door to com- 
munion with God. Sir Walter Scott said, “Give the world one-half 
of Sunday, and you will soon find that religion has no stronghold 
on the other half.” Disraeli uttered a profound truth when he sald, 
“The Sabbath is the corner stone of civilization." Voltaire struck 
at the very heart of the whole matter when he wrote, “You can 
only destroy the Christian religion when you first destroy the Christian 
Sabbath.” When the Sabbath goes, then will go man’s contact with 
God. We have drifted far away from the days when on every New 
England hilltop in a one-room schoolhouse the children were called 
to their day's task with a period of devotion and Bible reading. 
We have drifted far away from the days when on the Sabbath the 
father with his family walked miles through sunshine and rain, 
through winter and summer, to some distant church, where the vision 
of the paradise of God might bring happiness again to their com- 
monplace tasks. We have drifted far away from the days when on 
Sabbath at twilight the father would gather his family for the 
singing of the old Sabbatic songs and the hymns of faith. Yes; we 
have drifted far; but where have we drifted to? We have advanced 
since then, but has it been an advance upward? 

In Holland huge dikes are built around the shore line to keep 
back the sea. Vast areas of that little but brave country are below 
sea level, and upon these drained lands they have built their national 
glory. Happy homes are there and prosperity abounds, The streets 
are full of little children at play and the flelds are crowded with 
the prosperity of harvests, Life is safe so long as the dikes stand. 
These silent sentinels which they have built keep back the tides of 
the sea. But let those dikes break or be punctured and the people 
will be swept out to sea and to oblivion. So is the Sabbath day. 
As long as it is observed happiness and prosperity will abide among 
us; but when once that wall of defense is punctured or broken through 
neglect, life itself shall be swept from its moorings, It is our last 
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line of defense. In the maintenance of it rests our safety. God 
forbid that we should do anything to tear down that institution in 
which les the hope of human happiness; restoring strength to the 
oe fellowship to the family life, keeping our pathway to the eter- 
nal stars, 


Mr. FUNK. Mr. Chairman, this bill appropriates of Federal 
and District revenues a total of $33,757,181. This sum is 
$2,431,221 less than the aggregate of the appropriations for the 
current fiscal year and $295,841 under the Budget estimates, 
The amount of this bill is approximately as large as the amount 
of the current appropriations if we add to this bill the $1,- 
150,000 carried in the deficiency bill, which became law a few 
days ago—March 3—as 1927 appropriations. You will recall 
that we provided in that deficiency bill $767,700 for street 
improvement work, $275,000 on account of sewer work, and 
$125,000 for water mains, to be immediately available in order 
that this work could be started at once. These items did not 
fall within the category of deficiency or supplemental appro- 
priations as we ordinarily consider them. I do not mean to 
convey the idea that by charging these deficiency items to 1927 
there would remain no variation as between the individual 
items comprised by the bill and the 1926 appropriations. There 


are quite a number of substantial increases, as you will see by 


referring to the table in the report om the bill. I shall not take 
the time to enumerate all of them. In general they are oc- 
casioned by increases under the classification act; new positions 
and positions transferred in pursuance of law from lump-sum 
appropriations and given a permanent status without corre- 
sponding reduction in the appropriations from which trans- 
ferred; of larger appropriations for the electrical department ; 
for longevity pay of school officers, teachers, policemen, and 
firemen; for permanent improvements under the fire depart- 
ment; and by increased appropriations for the health depart- 
ment and for charity and correctional purposes, and you will 
find them to be wholly offset by the reduced amount for school 
buildings and grounds and for the new water-supply project, 
which will be completed by June 30, 1927. 

Now, Mr, Chairman, with respect to the Budget estimates, 
the additions and subtractions we have made result in a net 
reduction of $295,841, which we arrived at in this way, and I 
shall refer only to the larger items: We were confronted with 
a request to buy a tract of land for use as a site for stables, 
shops, and storerooms of the Engineer Department, at an esti- 
mated cost of $150,000. The Engineer Department is now using 
for these purposes a part of the site in south Washington under 
the jurisdiction of the Joint Committee on the Library, which 
is included in the proposed enlargement of the Botanic Garden. 
The District people have under consideration a new site for the 
stables, and so forth, for the engineer department, which they 
consider suitable for their needs, a tract which is assessed at 
$53,750. This particular piece of ground, which members of 
the subcommittee inspected, should be purchased, in my judg- 


ment, for a figure not greatly in excess of its assessed value. 


The committee was not aware of any pressing need to vacate 
the property now being used and felt that this was a matter 
that might be very well deferred until a suitable site could be 
found at a more reasonable figure. : 

Another item we were asked to provide for is a new and 
larger bird house for the Zoological Park. The superintendent 
of the park is of the opinion that the facilities at the park 
are not adequate properly to take care of and display the 
bird collection, but the committee felt that the necessity for 
this expenditure was not urgent and the improvement could 
be deferred to a later date. He asked for $49,000, which did 
not take into account necessary equipment and outside cages, 

The other major reduction we have made from the Budget 
estimate is in the water department, where we were asked to 
appropriate, $296,221 for laying mains. A number of these 
items are desirable but not necessary. We therefore elimi- 
nated items which did not seem to be wholly justified amount- 
to $147,700. 


It is recommended by your committee that of the total of 


the amounts carried in the Budget estimate which we have 
reduced or eliminated there be appropriated $25,000 for 
guard rails on the Calvert Street, Klingle Valley, and Penn- 
sylvania Bridges. A number of serious and fatal accidents 
have occurred on these bridges. The engineer commissioner 
has prepared plans for guard rails, which can be installed at a 
cost of $25,000. 

We recommend an increase in the item for repair to school 
buildings from the Budget estimate of $475,000 to the amount 
recommended by the Board of Education of $550,000, an in- 
crease of $75,000, 


1926 


I wish to emphasize in this connection though that Congress 
over the five-year period ending June 30 next has appropriated 
within $25,000 of the total asked for this purpose by the 
Board of Education. I think part of the trouble grows out of 
the diversion of a portion of the appropriations that have been 
intended for repair work to take care of certain details in 
connection with new buildings, where the appropriations there- 
for fell short, such as grading and treating the grounds and 
laying walks. The language of the appropriation is broad 
enough for such uses, but the money was never provided with 
the idea that any part of it would be so employed. The school 
board asked for an appropriation of $550,000 for this purpose 
for next year. 

Those two items, Mr. Chairman—that is, for bridge protec- 
tion and school repairs—are the two major instances where 
we have exceeded the estimates of the Budget. We added 
about $16,000 to certain charity items, including the child 
hygiene service under the health department, and we allowed 
$10,000 to the refuse department to buy equipment for plac- 
ing tin cans and other metal containers in a marketable 
condition. 

I shall not burden you any longer with comparative fig- 
ures; they are set out in the report; but I shall be glad to give 
you more information regarding any of them when the bill is 
being read. 

I should like to focus your attention now on the method 
of financing the expenditures which will be made under the 
bill. In the first place the bill is predicated upon a flat con- 
tribution by the Federal Government of $9,000,000. This is 
in conformity with the practice commenced in the fiscal year 
1925, but this is the first year that the Budget estimate has 
come to us upon that basis. 

Mr. BLANTON. Now, Mr. Chairman, before the gentleman 
leaves that, will he yield? 

Mr. FUNK. Yes. 

Mr. BLANTON. The gentleman should also mention that 
in other supply bills other items for the District are carried. 
For instance, there is the large appropriation for Gallinger 
hospital and for St. Elizabeths and for Howard University, 
where hundreds of thousands of dollars are annually appro- 
priated and given to local institutions here in the District, 
which benefit the people locally, They were not mentioned by 
the gentleman. The gentleman should also mention that the 


Government of the United States is loaning to the District a 
number of highly paid Army officers—colonels and majors, like 
Colonel Bell and the three majors under him. 

Mr. FUNK. About 15 or 20. 


Mr. BLANTON. About 15 or 20 highly paid Army officers, 
whose salaries and emoluments the people of the United States 
pay, and whose services are received free by the District of 
Columbia. The gentleman should mention all of those things. 

Mr. FUNK. Mr. Chairman, I thank the gentleman for call- 
ing my attention to that, Those speak for themselves in the 
yarious appropriation bills. 

Do not get the impression though, gentlemen, that that is 
all we contribute. Many of us lose sight of the Federal share 
in the miscellaneous revenue which we turned over to the 
District government when we departed from the 60—40 plan, 
when we speak of the amount of the Federal contribution. This 
revenue in which we used to share is expanding with the city’s 
growth, and the auditor has told us that next year the part 
that we will forfeit under operation of the lump-sum plan will 
approximate $1,000,000. So, Mr, Chairman, strictly speaking, 
the Government will bear $10,000,000 of the appropriations 
carried in this bill. Now, as to the balance of it, the impression 
seems to prevail, I might say quite generally, that it is met 
by levies on real estate and tangible personal property. Let me 
tell you how the auditor has estimated that it will be met next 
year: 
= honk surplus fund for school, playground, and park $2, 025, 000 
From the gasoline tax fund 


From water revenues 
From public utilities, banks, and 8 associations- 1, 870, 000 
From miscellaneous sources, such as rents, f of various 
kinds, special assessments, sales, licenses, es, =-=- 2,000, 000 
From tax on intangible personal property, the rate of 5 
mills remaining constant 2, 825, 000 
And, now mark you, from taxes on real estate and tangible 
personal property. 18, 622, 490 
In other words, Mr. Chairman, so far as the amount of 
money carried by this bill is concerned, the amount of Gov- 
ernment aid is $10,000,000, compared with $18,622,490 to be 
raised locally by taxes on real estate and tangible personal 
property; or, in other words, your constituents and mine are 
being taxed 42 per cent of the total. I do not wish to leave the 
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impression with you, however, that the tax rate for next year 
will be influenced only by the money which we are proposing to 
appropriate. Under the appropriation act for the fiscal year 
1923 the District was required to accumulate a cash reserve 
or working fund by the end of the fiscal year 1927. The amount 
of the fund was left to the determination of the commissioners. 
They estimated that $3,000,000 would suffice. The last install- 
ment of $600,000 must be raised next year. It also will be 
necessary to provide approximately $350,000 for the policemen's 
and firemen’s relief fund, this being the contribution from the 
District's funds necessary to supplement the deductions from 
the pay of policemen and firemen to meet the total estimated 
requirements; and it will also be necessary to provide for 
deficiency appropriations for the fiscal year 1926 as well as 
any deficiency that may grow out of unprovided-for demands 
during the fiscal year 1927, so that the auditor has estimated 
that real estate and tangible personal property levies must 
yield next year approximately $15,900,000. Assuming that this 
amount must be raised, it still appears that the Federal con- 
tribution will exceed 88 per cent of the total, and it is not 
at all certain that it will be necessary to raise the tax rate on 
real estate and tangible personal property above the current 
rate of $1.70. The auditor has indicated that it may run be- 
tween $1.70 and $1.75. Personally I think the higher rate, and 
possibly a still higher one, might very properly be fixed. The 
people of the District are confronted with the pressing need of 
larger outlays for streets, for sewers, for street lighting, for 
water mains, The five-year school-building program, for which 
there was so much clamor and which has been estimated to 
cost $20,000,000, already has fallen behind in the pro rata an- 
nual appropriation, and the surplus fund set aside partly to 
defray its cost will have been exhausted if the drafts thereon 
proposed in this bill finally become law. We have a statute 
authorizing appropriations in excess of $1,000,000 annually for 
the National Capital Park Commission, and for the current 
year and next year the appropriations made and proposed 
amount to but $600,000. But the taxpayers of the District have 
no bonded indebtedness. They are differently situated, I dare 
say, than any city in the country in that respect. The tax 
rate in the District is very low when compared to other cities 
of similar size. The only taxes levied here are city taxes; 
there are no county taxes, no State taxes, no special park 
taxes, no drainage-district taxes, no township taxes, no special 
road and bridge taxes, no special library taxes, In other cities 
taxes for these special purposes are added to the usual munici- 
pal taxes, 

It is my opinion that if there has been delay in the school 
building program and if the repair and maintenance of the 
streets is lagging behind and if other improvements have been 
deferred too long, that the tax rate of the District should be 
raised immediately so as to produce an amount necessary to 
provide for these requirements. 

In the appropriation bills for the District of Columbia for 
the fiscal year 1925-26 and also in the recommendations of 
your committee for the year 1927, the amount of the Federal 
contribution to the expense of the District government is fixed 
at $9,000,000. I can see no indication that Congress intends 
to change this amount; therefore, the taxpayers of this Dis- 
trict should face this situation and if there is need for funds 
to provide for further extensions of existing facilities and for 
other improvements, the only way they can be provided for is 
for the money to be raised by an increase in the local taxes. 

I wish to say here and now, Mr. Chairman, that I for one 
shall never vote to increase the taxes of my district to pro- 
vide for the local needs of the people of this District, and I 
think that is what we would be doing if we should increase 
the amount of Federal aid, with taxes here as low as they are, 
Nor could I be induced to tax my people to pay the exorbitant 
prices demanded by these local land speculators or profiteers 
for land for municipal purposes, The solution may be that 
Congress will have to step in and fix the rates. 

Mr, BLANTON. Right there, would the gentleman kindly 
yield? 

Mr. FUNK. I will yield. 

Mr. BLANTON. When the gentleman reaches that conclu- 
sion he does not do it as an enemy to the District? 

Mr. FUNK. No. 

Mr. BLANTON. He is still a friend to the District, and he 
is friendly to the District government and to the District 
people? 

Mr. FUNK. That is right. 

Mr. BLANTON. But his sense of justice to the rest of the 
people of the United States forces him to this conclusion? 

Mr, FUNK. And equity. 
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Mr, BLANTON. And yet when the Congress reaches this 
conclusion, when any Member sees fit to voice his sentiments 
just as the gentleman and his colleague [Mr. Corts] have 
expressed, we receive criticism from the Washington news- 


papers. 

Mr. FUNK. Well, I think the gentleman has lived about as 
long as I have and I think the gentleman cares about as little 
for newspaper criticism as I do, 

Mr. BLANTON. But when it is unjust criticism, it is 
neither fair nor right. 

Mr. FUNK. Every public official has to submit to more or 
less criticism—— 

Mr. BLANTON. Yes. 

Mr, FUNK. And our backs are broad. 

I think that with the amount of Federal aid definitely estab- 
lished, and it is now, so far as I am concerned, that the com- 
mittee might well be empowered to fix the tax rate in each ap- 
propriation bill. I might say that if that were done I might 
be persuaded to support a proposition to make the Bureau of 
the Budget simply a forwarding agency of the District's esti- 
mates of appropriations. In such circumstances I see no reason 
why the contact should not be direct between the properly con- 
stituted executives of the District and the tax-making body. 
Under existing procedure the committee's task resolves itself 
into an examination of the Budget allocations and in determin- 

ing whether the objects of expenditure and the amounts allotted 
thereto are justified, and not to the commissioners’ estimates. 

A year ago we found that under a blanket provision which 
had been carried in the bill for years a great many permanent 
employees were being paid from lump-sum appropriations, The 
committee believed, and it believes now, that the entire perma- 
nent force should be specifically provided for. In pursuance of 
a provision carried in the current appropriation act, which was 
incorporated to remedy this situation, this bill makes specific 
provision for all permanent employees. As a result there is an 
increase of 115 in the number of permanent employees and in 
amount $213,140. 

Mr. MOORE of Virginia. Will the gentleman yield just 
there? 

Mr. FUNK. Yes, sir. 

Mr. MOORE of Virginia. Recently it was brought to my 

‘attention that employees of the District of Columbia who are 
not within the term permanent employees "—they are called 
per diem employees, but they work constantly; some haye been 
in the employment of the District as much as 30 years—are not 
allowed the leave and other privileges that are given to all per- 
manent employees. Does the gentleman's bill deal with that? 

Mr. FUNK. It does. I think we have covered every situa- 
tion of that kind of employee. I have been just describing it, 
placing these per diem employees under the permanent roll who 
work every day in the year and who, as the gentleman from 
Virginia suggests, did not have the benefit of the sick leave or of 
vacation free time, and we have tried to correct that because it 
seemed an anomalous situation when one group of men had 
these benefits and another group similarly employed were under 
different conditions. We have tried in every way to correct 
that situation. 

Mr. MOORE of Virginia. I am glad the committee has dealt 
with that situation. 

Mr. FUNK. To refresh the gentleman’s recollection, I just 
mentioned there were 115 positions that we comprehended as 
permanent force, whose wages amounted to $213,140. 

This explains many of the increases which you will find in 
the salary paragraphs. The appropriations from which they 
are now paid, I should say, have not been correspondingly re- 
duced. To the extent, therefore, that they have borne the ex- 
pense of such employments more money will be available for 
their general objects. 

In the appropriation for the director of traffic we provide 
that the fees received from the reissuance of drivers’ permits 
shall be used in extending the traffic light-signal system and 
for new and improved street-lighting facilities incident thereto. 
Our thought was to use the money for the direct benefit of 
those who will pay this new levy. 

On page 25 of the bill you will find a new provision requir- 
ing that specifications for street-paving work shall be so drawn 
as to admit of fair and open competition. We found that the 
engineer of highways predetermines the type of paving to be 
laid on certain streets and that competition is restricted to that 
type. John Jones or Bill Smith might have a type of paving 
material that has been employed in other communities and 
found to be entirely satisfactory, but is precluded from bidding 
on local work because the specifications stipulate sheet asphalt 
or concrete. I submit, Mr. Chairman, that that practice merits 
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condemnation in unmistakable terms. It should be discontinued 
and we are proposing to stop it. 

Mr. GIBSON. Referring back before the gentleman gets too 
far away 

Mr. FUNK. Yes. 

Mr. GIBSON. Does the gentleman realize that by the trafic 
law or bill which was passed last week we cut $100,000 off of 
the revenues of the District in the way of fees for the granting 
of permits? 

Mr. FUNK. I do not so understand. I understood that we 
provided for a three-year term at $3. There are about 200,000 
permits extant and it is estimated that of that number about 
150,000 would be renewed. 

Mr. GIBSON. The present law under which we are operat- 
ing or supposed to be operating provides the first license at $2 
and the renewal at $1 apiece, so we are cutting off $1, cutting 
down the revenues about $100,000. 

Mr. FUNK. Of course, we have no control over that. But 
I want to say in this connection that if the estimates are 
correct, that of the 200,000 permits now out, there should be 
150,000 renewed at $3 per permit. That, of course, will pro- 
duce about $450,000, and it was our judgment that the money 
should be specifically used for the installation of these traf- 
fic lights te cover that section between here and the Treasury, 
and between Pennsylvania Avenue and, say, K or M Streets. 
The estimates are to install at other street intersections traffic 
lights similar to those just recently put in on Sixteenth Street, 
costing about $350,000. That would on the face leave an 
excess of $100,000, and $350,000 is only for the purchase and 
installation of traffic lights, and it is not taking into consid- 
eration the incidental lights and considerable construction 
work that goes in connection with the proposition, and we 
thought if it developed next year or in two years that the 
amount derived out of the permits was in excess of the amount 
needed for installation of traffic lights the law could be changed 
and that amount covered into the general fund of the District 
treasury. 

Mr. GIBSON. May I say to the gentleman my position is 
just this, that the permit ought to be $2 a year for every 
person who is granted a permit, and that money ought to be 
used for the extension of the lights in reference to the traffic 
situation. : 

Mr. FUNK. Of course, that is a matter that has been set- 
tled, and we can not change it at this point. 

I now direct your attention to the school situation. I haye 
already told you of our recommendation with respect to the 
appropriation for repairs of school buildings. We have made 
ample provision for wages and salaries for teachers and jani- 
tors, both for the present force and for additional help, in 
accordance with the estimates as to the completion of new 
buildings now under construction. 

There is without question a serious lack of school room for 
the children of the residents of the District, and they are now 
forced to use portables and attend part-time classes. There 
are to-day approximately 70,000 children in the schools—of 
this number 3,072 are children of nonresidents, mostly from 
Maryland and Virginia; allowing 40 children to one school- 
room and eight rooms to one average school unit, it requires 
10 schools, which have cost approximately $2,000,000, to ac- 
commodate these nontaxpaying, nonresident guests. The cost 
to the District for teachers’ salaries alone amounts to over 
$300,000. In view of the overcrowded condition of the schools 
we have inserted a provision that the authorities shall place 
a tuition fee approximating the cost to nonresident pupils. 
Your State and mine are contributing to the support of these 
local schools, and why our citizens should be taxed to provide 
education for children in near-by communities of States bor- 
dering the District of Columbia is beyond my comprehension. 

In connection with the matter of additional school buildings 
and sites for school buildings and playgrounds the committee 
has made provision for every Budget item. You will find 
that we haye made certain modifications to conform with con- 
tract prices not available when the estimates were prepared 
and to conform with the estimated prices used as a basis of 
cost in the report on the five-year school building program. 
We have also reduced the estimate for an addition to the 
Langley Junior High School from $400,000 to $100,000—the 
amount the Board of Education originally recommended to 
the Bureau of the Budget, and the reductions thus effected 
plus the unexpended balance of the appropriation of $154,000 
carried in the second deficiency act, fiscal year 1925, on ac- 
count of the Park View School, we have provided shall be 
applied to the acquisition of sites, with the exception of 
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$160,000, which we diverted for use in constructing an eight- 
room extensible building on a site just recently acquired in 
Woodridge for children having nothing but a few portables. 
The net result of our action with respect to school buildings 
and sites is to make available approximately $271,000 addi- 
tional for sites. 

You gentlemen haye read the report on the bill and per- 
haps have examined the hearings. The committee found a 
situation to prevail here with respect to land purchases that 
is unsavory to say the least. To come directly to the point, 
brushing aside the whys and wherefores—and you will find 
lots of them in the hearings—we are opposed to appropriating 
any more money to buy land, whatever the intended use 
might be, in sums two or three times the assessed value 
when that assessed value under the law is supposed to be its 
full value. If you will refer to page 580 of the hearings you 
will find with respect to certain sites recently acquired for 
school purposes that in the case of negotiated sales the pur- 
chase price equaled 191 per cent of the assessed value, 
and that in condemnation cases the awards have equaled 231 
per cent of the assessed value. Turn to page 538, if you 
please, of the hearings, and you will see some very illuminating 
figures as to the land acquisitions effected by the National 
Capital Park Commission. They figure out in the aggregate 
60 per cent greater than the assessed value. Mr. Chairman, 
there can be only one conclusion, in my judgment, and that is 
that the people of this District are being mulcted not alone 
by those disposing of the property but by underassessments 
of unimproved areas, and I think we should put a stop to it. 
[Applause.] 

The sites, or the general locality of them, are generally 
specified. The result is that it is known at once that the 
District is going to buy land, either a specified site or in that 
neighborhood. I might say that we do not specify the sites 
to be purchased by the National Capital Park Commission. 
We have locked up in the committee’s safe an outline in a 
general way of what their plans are. If they have guarded 
their plans as carefully as we have, nobody knows any more 
with respect to their land-acquisition plans than have been 
disclosed in the reports on this bill and the one which pre- 
ceded it, and that is very little. 

You will find on page 48 of the bill, Mr. Chairman, our propo- 
sition to put a stop to this holdup game. I shall not take your 
time to read it. It deals with school sites alone, but you will 
find a similar limitation running to every land-purchase item 
in the bill. The effect of it, I hope, will be that the citizens 
of this city, through their associations or other agencies, will 
interest themselves sufficiently in the matter to get such prices 
on sites within their respective localities as will come within 
the limits we have imposed. 

As the amount we are proposing for school sites agrees with 
the Budget estimates, except as to the addition I haye explained 
before, and as the Budget was based on prices doubly and 
sometimes trebly in excess of assessed values, naturally, if 
sites can be bought within the limitation the committee is 
proposing, more money will be available than otherwise would 
be necessary to acquire the sites enumerated in the Budget. 
Anticipating this condition, the committee is providing in its 
amendment that such surplus may be applied to the acquisi- 
tion of sites included in the original estimates of the Board of 
Education but not included in the Budget. 

When the bill is being read it is my intention to offer an 
amendment to this paragraph making it possible to apply what- 
eyer moneys there might remain unexpended or unobligated by 
reason of the price limitation we are imposing to the aequisi- 
tion of any sites embraced by the five-year school building 
program act rather than to just the sites recommended by the 
Board of Education which were excluded from the Budget esti- 
mates. In this way competition between communities to get 
school sites would be stimulated and there will be a greater 
opportunity to secure tracts within the price limitation the 
committee is proposing. The amendment I shall propose will 
also take care of another situation, or objection, I should say, 
which has arisen since the bill was reported, and which has 
been stressed quite a good deal, and that is that the latest full- 
value assessment was arrived at in 1924 and does not properly 
or fairly represent present values. My amendment will make 
the appropriation proposed for the purchase of sites available 
until July 1, 1928. The next full-value assessment will become 
effective July 1, 1927. By making the appropriation available 
until July 1, 1928, such land as can not be acquired under the 
present full-value assessment plus 25 per cent may be pro- 
curable under the new assessment, so this amendment would 
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seem to meet the objection recently raised as to the antiquity 
of the assessment. 

On page 81 of the bill, Mr. Chairman, you will find that we 
have increased the rate for laying service sewers from $1.50 to 
$3 per linear front foot, which is what we were told the work 
is costing, and are providing that the water rents shall be 
increased by not less than 25 per cent in order that the cost 
of maintaining the Washington Aqueduct and all expenses inci- 
dent to the supply and distribution of water, apart from the 
installation cost of the new system, may be self-sustaining. 
The estimated revenues during 1927 are $1,250,000. The appro- 
priations the committee is proposing chargeable to such rev- 
enues amount to $1,272,191. The estimates called for $1,416,891, 
quite a considerable overdraft. Now, on the next page of the 
bill (82) you will find another amendment we are proposing 
Providing for an investigation and report to be made upon the 
installation of high-pressure water system in the congested 
high-value section of the District. I believe this is a project 
worthy of very careful study and one for which we must make 
provision in the very near future. 

In conclusion, Mr. Chairman, I wish to say that we have con- 
scientiously endeavored to put the money requests that came to 
our consideration to the best advantage and to take care, wher- 
ever we could under the limitations which govern our action, of 
situations which seemed to demand immediate attention. They 
are merely our suggestions, and we respectfully present them 
for your consideration. [Applause.] 

Mr. MOORE of Virginia. Mr. Chairman, may I ask the gen- 
tleman a question? 

Mr. FUNK. Yes, sir, 

Mr. MOORE of Virginia. In discussing the matter of the 
portion paid by the Federal Government, the gentleman has 
said that the figure is $9,000,000, and he thinks that that figure 
will remain standing? 

Mr. FUNK. That is my own personal judgment. It has 
remained there for two years, and we are recommending that 
in this third bill. 

Mr. MOORE of Virginia. I am not saying anything about 
the propriety or impropriety of that. But there has been a Dill 
introduced recently, I believe, by the gentleman from Maryland 
[Mr. ZuuLMAN] proposing an investigation by a joint committee 
of the question of the fiscal relations between the Federal Goy- 
ernment and the District of Columbia. Does the gentleman 
think that would be desirable? 

Mr. FUNK. I have no objection to that, sir. I think the 
fiscal relations should be settled rightly, and upon a proper 
and equitable basis. And while I have in mind the contribu- 
tion of $9,000,000, I can see no objection to an investigation 
being made with a purpose of trying to find all the facts and 
to present as near as possible all the facts to Congress, I 
would have no objection to it, sir. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield to 
me there for a suggestion? 

Mr. FUNK. Yes, sir. 

Mr. MADDEN. I have serious objection to it. Any inves- 
tigation that might be made would be made with a view to 
lifting the responsibility for the financial burden from the 
people of the District and throwing that responsibility upon 
the people of the United States. 

We have all the information we need upon which to base 
intelligent action, and instead of the amount being $9,000,000, 
it is really $10,000,000; $1,000,000 of revenues otherwise would 
go into the Treasury of the United States; so that the contri- 
bution that is being made is not now $9,000,000, but $10,000,000, 
and all the reyenue raised from the District real estate and 
all the improvements thereon at the valuation fixed is to be 
$13,500,000 per annum, so that the Government of the United 
States is contributing almost one-half of the cost of the Gov- 
ernment as the effect of the real-estate charges against the 
people who own it. 

Mr. MOORD of Virginia. I hope the gentleman will acquit 
me of any desire to bring about any particular result. 

Mr. MADDEN. Oh, I do not think the gentleman would 
have any such design, but it might as well be put into the 
Record that other people who have a sincere desire not to re- 
lieve the burden any more than it should be relieved may un- 
derstand it. The citizens of the District of Columbia have the 
cheapest tax rate of any people in the world. 

The people where I live, including myself, pay 444 per cent 
taxes on the actual value of our property. The people here 
pay 1.70 on less than the actual value of theirs, and it might 
just as well be understood that we are not going to let them 
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impose all the burden on the people of the States. 
plause.] 

Mr. MOORE of Virginia rose. 

Mr, FUNK. I will yield to the gentleman. 

Mr. MOORE of Virginia. The gentleman has discussed the 
matter of changing the law that has been carried in the 
appropriation bill for several years with reference to the ad- 
mission of outside pupils to the schools of the District of 
Columbia. 

Mr. FUNK. Yes. 

Mr. MOORE of Virginia. Why does the gentleman draw a 
line between the children of Army and Navy officers and the 
children of civilian employees of the Government working in 
the District of Columbia? 

Mr. FUNK. I can tell you the reason I have for that. 
Army and Navy officers, as to where they are located, depend 
upon an assignment by the Federal Government, through their 
superior officers. A man working for the Government in one 
of the departments can elect where his domicile shall be, 
whether in the District of Columbia or in Maryland or in the 
State of Virginia. It is generally conceded—in fact, it is an 
accepted understanding—that Army and Navy officers prac- 
tically have no home base, and therefore I think it is very 

Proper that the Capital of the Nation might be allowed as 
their home base. Perhaps not in these times, as in the early 
days, naval officers were sent to foreign ports and their families 
had to be in some place, and quite naturally many of them 
made their homes in Washington. 

Mr. MOORE of Virginia. But this has always struck me as 
a reciprocal arrangement, and I had that point in mind when 
I addressed my question to the gentleman. It is a fact that the 
children of officers in the Army and Navy are admitted to the 
public schools of Maryland; and at Annapolis, for instance, 
a good many are admitted to the public schools of Annapolis, 
and they are given the same opportunity in the other near-by 
States. I will remind my friend that a great many of the 
people who work in the Government departments in Wash- 
ington City and who live in Maryland or in Virginia have their 
legal residence elsewhere, and nevertheless hundreds of them 
are admitted to the schools of Virginia and Maryland, and it 
would seem, therefore, a fair reciprocal program. That being 
true, we should admit to the schools of the District of Colum- 
bia the children of departmental employees who happen to be 
located in Virginia and Maryland. 

Mr. FUNK. I will say to my distinguished friend if this law 
passes and it were left to me to enforce it the determining 
fact in my mind would be not so much the legal residence 
of the parents of children who are seeking to attend the schools 
in Washington as it would be where the domicile of the 
parents is located, not where they dwell; and if they dwell in 
the gentleman’s State of Virginia or in Maryland, they are 
naturally paying taxes through rent, or if they own their prop- 
erty taxes direct, based upon the theory of providing adequate 
school facilities for the children of that particular area or 
district. 
` It is well known—and I assume that my friend is familiar 
with the fact—that in practically every locality I have ever 
heard of the children of nonresidents who seek to attend 
school in a district in which they do not reside or dwell are 
charged for their tuition. In some instances that is paid by 
the parents, but in my country it is paid by the school district 
from which these nonresident pupils come. It seems to me 
only fair that when there is congestion in the city of Wash- 
ington and a clamor for adequate, sufficient, and modern 
school rooms, in order to eliminate the use of portables, that 
the children of the people of the District of Columbia should 
be taken care of first and that the nonresidents should be taken 
care of by the districts from which they come, [Applause.] 

Mr. MOORE of Virginia. I understand fully my friend’s 
viewpoint, and while I regret the provision in the bill there is 
only one other observation I wish to make. I hope the gentle- 
man will not infer that Virginia and Maryland, so far as I 
know, are threatening any retaliation because of that provision. 

The CHAIRMAN, The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 

Be it enacted, eto., That in order to defray the expenses of the Dis- 
trict of Columbia for the fiscal year ending June 80, 1927, any revenue 
(not including the proportionate share of the United States in any 
revenue arising as the result of the expenditure of appropriations made 
for the fiscal year 1924 and prior fiscal years) now required by law 
to be credited to the District of Columbia and the United States in the 
same proportion that -each contributed to the activity or source from 


[Ap- 


CONGRESSIONAL RECORD—HOUSE 


Marou 16 


whence such revenue was derived shall be credited wholly to the Dis- 
triet of Columbia, and, in addition, $9,000,000 is appropriated, out of 
any money in the Treasury not otherwise appropriated, and all the 
remainder out of the combined revenues of the District of Columbia and 
such advances from the Federal Treasury as are authorized in the 
District of Columbia appropriation act for the fiscal year 1923, namely, 


Mr. CRAMTON. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. CramTon: At the end of the paragraph 
just read, insert; “ Provided, That in order to defray the expenses of 
the District of Columbia for each fiscal year after the fiscal year end- 
ing June 30, 1927, any revenue (not including the proportionate share 
of the United States in any revenue arising as the result of the ex- 
penditure of appropriations made for the fiscal year 1924 and prior 
fiscal years) now required by law to be credited to the District of 
Columbia and the United States in the same proportion that each 
contributed to the activity or source from whence such revenue was 
derived shall be credited wholly to the District of Columbia; and, in 
addition, $9,000,000 shall each such fiscal year be appropriated out of 
any money in the Treasury not otherwise appropriated, and all the 
remainder out of the combined revenues of the District of Columbia 
and such advances from the Federal Treasury as are authorized in the 
District of Columbia appropriation act for the fiscal year 1923.“ i 


Mr. CRAMTON. Mr. Chairman, the amendment which I 
have offered is in the same terms as the first paragraph of the 
bill, except that the first paragraph of the bill, as it stands, has 
to do only with the current year, whereas the proviso which I 
have offered would carry the same arrangement on in the future 
and make it permanent law. 

I should state that the text of the bill as it stands for the 
current year, and as it has been each year for two years hereto- 
fore, has provided that the Federal Government should con- 
tribute toward the expenses of the District not a percentage of 
the expenses of the District but a fixed sum, which has been 
$9,000,000 in each case; and the further essential important 
provision is that, having contributed that $9,000,000, we receive 
none of the returns that come from the collection of fees and 

us revenues, as was the case previously under the 
60-40 plan. While we contributed 40 per cent of the expenses, 
in turn we received 40 per cent of the fees, licenses, and miscel- 
laneous receipts, but under this it is a clear-cut, definite provi- 
sion that the Federal Government contributes $9,000,000 and 
then has no returns from fees. 

The operation of this, as the gentleman from Illinois [Mr. 
MappeEn] has said, is, in effect, to give about $10,000,000 to the 
District, because there is about $1,000,000 of returned fees that 
we otherwise would have, but which we relinquish here. 

Mr. BEGG. Will the gentleman yield? 

Mr. CRAMTON. Yes. 

Mr. BEGG. The question I want to propound to the gentle- 
man is not a question on the merits of the proposition. I do 
not know about it one way or the other, and I rely on the gentle- 
man from Michigan as much as I do on any other man as to 
these matters. Does not the gentleman think it is rather be- 
yond the province of this committee to make permanent legisla- 
tion? The House takes it for granted that this committee is 
not going to legislate, and the gentleman’s amendment could 
have been stopped and any of us could have stopped it 

Mr. CRAMTON. Certainly. 

Mr. BEGG. By making a point of order against it. I do not 
think the committee is acting in good faith in this matter. 

Mr. FUNK. I will say to the gentleman that the committee 
is not proposing this amendment. 

Mr. BEGG. I know; but the gentleman from Michigan is a 
member of the Appropriations Committee. 

Mr. FUNK. The gentleman is offering the amendment in his 
own right. 

Mr. BEGG. Certainly; but he is on the Committee on Appro- 
priations. 

Mr. CRAMTON. Let me answer the gentleman, as he pro- 
pounded his question to me. This is not an amendment pro- 
posed by the Committee on Appropriations; it is an amendment 
which I propose and it is in line with bills which I have been 
introducing for three years, and a year ago exactly the same 
course was followed. I offered exactly this same amendment 
at this same point in the bill and a point of order was made 
against it, and the point of order was sustained. Anyone who 
has followed this matter in the House, of course, had notice 
thereby that the same course was likely to be followed this 
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year as last year. No one is taken by surprise, because I am 
only doing exactly what I did last year. 

Mr. BEGG. If the gentleman will permit, there are many 
cases in practically all of these bills where any one Member 
could upset the plans through the point of order route; there 
are times when the Appropriations Committee is justly entitled 
to legislate on minor affairs, but it does seem to me that mem- 
bers of the Appropriations Committee ought not, in fairness to 
the House, to undertake to write permanent law in any bill. 

Mr. CRAMTON. Mr. Chairman, as a Member of this House, 
I think I have the same right to offer an amendment that the 
gentleman from Ohio has. 

Mr. BEGG. Yes; but the gentleman from Ohio would be 
knocked off by a member of the Appropriations Committee if he 
undertook anything of this kind. 

Mr, CRAMTON. I am not a member of the subcommittee 
handling the bill. The gentleman from Ohio had an oppor- 
tunity to make a point of order on the amendment. The Mem- 
ber of the House who made the point of order a year ago is 
on the floor now, as I recall. 

Mr, BEGG. No; I think he is absent. 

Mr. CRAMTON. No; I know he is present and had the op- 
portunity, Anyone who had followed this matter knew the 
same thing was done last year and I am embarrassed to have 
the gentleman from Ohio raise this point. 

Mr. BEGG. I do not criticize it as to this particular bill. 
That is not the point. As I understand the gentleman, and as 
I understood the reading of the amendment, the gentleman 
undertakes to make it permanent law. 

Mr. CRAMTON. That is it exactly, and a year ago—— 

Mr. BEGG. I think that is a question the House ought to 


decide. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. CRAMTON. Mr. Chairman, I ask for five additional 
minutes, 


The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BEGG. I haye not anything more to say to the gen- 
tleman, but I do not think the precedent ought to be continued. 

Mr. CRAMTON. I want it clearly understood that last 
year the identical amendment in the form of permanent law 
was offered, and in that case a point of order was made and, 
of course, sustained. The gentleman could have made a point 
of order now. 

Mr. GRIFFIN. Will the gentleman yield? 

Mr. CRAMTON. I yield to the gentleman from New York. 

Mr. GRIFFIN. Is not this $9,000,000 lump-sum appropria- 
tion the handiwork of the gentleman who offers this amend- 
ment? 

Mr. CRAMTON. I was the first one to suggest the lump- 
sum idea, and it was suggested in the form of permanent legis- 
lation, and went to the District of Columbia Committee and 
later was adopted by the House in connection with this bill 
for the current year. 

Mr. GRIFFIN. If the gentleman will permit me, I will say 
I am inclined to favor his amendment, and the very defect the 
gentleman has pointed out was the reason I opposed the lump- 
sum appropriation in the first instance. If the gentleman 
thinks his amendment will correct the shortcoming of the 
$9,000,000 lump-sum appropriation, I would like to have the 
gentleman take sufficient time to explain how it will work out. 
I suspect that is the purpose, is it not? 

Mr. CRAMTON. I am not sure I understand what point 
the gentleman wants to reach. Of course, the effect of the 
amendment is that the Federal Government will contribute a 
fixed, definite amount and then all the reyenues from fines and 
licenses go to the District. In my judgment, the great effect 
of the proposed amendment and what has been accomplished 
by the lump-sum plan in the District during the two years it 
has been in operation is that it has been possible, at a time 
when the Federal Treasury had such tremendous burdens upon 
it that we could not afford to, and it was not fair that we 
should, greatly increase the Federal contribution to District 
expenses, and at the same time the District had a tremendous 
need for development because of the great growth of popula- 
tion, for needed schools and pavements and lights and many 
things which made necessary greater revenues, under the 
lump-sum plan 

Mr. GRIFFIN. 
my question. 

Mr. CRAMTON. I want to complete this thought. Under 
the lump-sum plan it has been possible for the Federal Govern- 


I do not think the gentleman understands 
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ment to hold its contribution where the needs of the Treasury 
made it imperative, and at the same time permit the District 
to contribute more and thereby get the development it required. 

Mr. GRIFFIN. Under the gentleman's amendment will the 
Gorerninent get the benefit of a definite pro rata of these reve- 
nues? 

Mr. CRAMTON. No; we receive nothing. We contribute 
$9,000,000, and the District gets all the returns from licenses 
and fees. 

Mr. GRIFFIN, Under the gentleman's amendment will that 
condition be remedied? 

Mr. CRAMTON. That condition will be continued. 

Mr. GRIFFIN. Continued or remedied? 

Mr. CRAMTON. The condition will be continued that the 
Federal Government will contribute a definite, fixed sum, and 
that will be all the Government will contribute. 

Mr. GRIFFIN. And not receive anything—— 

Mr. CRAMTON. And receive nothing in return. 

Mr. GRIFFIN. And get no part of the receipts? 

Mr. CRAMTON. No. 

Mr. GRIFFIN. Then what is the purport of the gentle- 
man’s amendment? 

Mr. CRAMTON. The purport is to make permanent law 
that which has been carried year by year. It puts an end to 
the constant badgering of Congress because of parsimony, and 
so forth, and will make possible a permanent plan of improve- 
ment for the District. 

Mr. TINCHER, Will the gentleman yield? 

Mr. CRAMTON. I yield to the gentleman. 

Mr. TINCHER. Of course, the practice of a member of the 
Committee on Appropriations suggesting an amendment writ- 
ing permanent law into a bill is in violation of the spirit of 
the rules of the House ordinarily should not be countenanced. 
Legislation should not be written in that way. In this case I 
do not know anything about the merits of the proposition, but 
I would like to know whether the gentleman has consulted 
the chairman of the Committee on the District of Columbia 
[Mr. ZINEMAN] about this amendment, and whether the gentle- 
man from Virginia [Mr. Moore], on the other side of the aisle, 
is familiar with the amendment. 

Mr. MOORE of Virginia. I will say to the gentleman, if 
my friend from Michigan will allow me, my attention was di- 
verted for a moment when the gentleman offered his amend- 
ment. Whether $9,000,000—— 

The CHAIRMAN. The time of the gentleman from Michi- 
gan has again expired. s 

Mr. CRAMTON. Mr. Chairman, as a courtesy to these other 
gentlemen, I will ask unanimous consent to proceed for three 
minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE of Virginia. Whether $9,000,000 is a proper 
sum to be contributed by the Federal Government hereafter, 
or less or more than $9,000,000, I do not now undertake to say, 
but I do not think in this way permanent law should be made; 
and as I have said, except my attention was diverted at the 
moment the gentleman from Michigan offered his amendment, 
I should have suggested a point of order. 

Mr. TINCHER. I would have suggested it, but I saw the 
gentleman from Virginia on the floor and I knew the gentle- 
man was familiar with these matters, and therefore I thought 
it was satisfactory to the legislative committee. Of course, the 
practice is to be condemned, but I do not know whether in this 
instance we should go ahead or not. 

Mr. ZIHLMAN. If the gentleman from Michigan will per- 
mit, I would like to inform the gentleman from Kansas that I 
just returned to the city. on the 2.40 train this afternoon, and 
this is the first I have heard of this matter. I am surprised 
that an amendment of this sort should be offered in this way 
on so important a bill, after the committee had reported the bill 
and after we had all made some study of it. 

Mr. CRAMTON. The gentleman from Maryland will recall, 
I am sure, that an identical amendment was offered a year ago 
at this same place and a point of order was made, so it should 
have been notice to all that it likely would be brought before 
us again. 

Mr. BEGG. I rise in opposition to the amendment. Mr. 
Chairman and members of the committee, my opposition to the 
amendment does not cover the merits of the case, but the 
method of procedure. I think every Member in the Congress 
was definitely, almost guaranteed, that when we adopted this 
Appropriation Committee the Appropriation Committee would 
appropriate, and if they discovered anything that needed legis- 
lation they would refer it to the proper committee. I want to 
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say that the permanency of the Appropriation Committee is not 
in the hands of Congress nearly as much as it is in their hands, 
and if individual Members come in and try to slip things over 
when Congress is not aware of it, or compel some Member to 
sit here and make points of order against them, I can see the 
end of this most admirable scheme. 

Mr. CRAMTON. If the gentleman will yield, I think I can 
satisfy the gentleman. 

Mr. BEGG. I want to suggest that we vote this amendment 
down for the good of the House. If it is offered simply for this 
year, I am for it. 

Mr. CRAMTON. I think I can settle this matter. The gen- 
tleman knows that I have been following this up with dili- 
gence for three years. I have a bill now pending before the 
Committee on the District of Columbia, as I have had for three 
years. I have been following that up diligently, but it has 
not been reported. I do not want to criticize the committee, 
as I have been getting assurances that it would be considered, 
but it has not. I am desirous of working with the House and 
meeting its wishes. If the gentleman from Maryland, chair- 
man of the legislative committee having this matter in charge, 
who is now on the floor, can give assurance that my bill, which 
is pending before his committee now, will have early considera- 
tion by his committee and can come before the House, so that 
the House will have a chance to express its will with reference 
to this matter, I am willing to withdraw my amendment. 

Mr. BEGG. I do not want the gentleman to take all my 
time. 

Mr. CRAMTON. If the gentleman accomplishes his purpose, 
that is all he desires, is it not? 

Mr. ZIHLMAN. Mr. Chairman, I will say to the gentleman 
from Michigan that, as chairman of the Committee on the Dis- 
trict of Columbia, I have assured the gentleman that his bill 
would receive consideration by our committee. I have urged 
the chairman of the subcommittee on fiscal relations to take 
some action looking toward reporting the bill introduced by 
the gentleman from Michigan, either in the form introduced by 
him or amended. I appeared before the Appropriations Com- 
mittee and stated that I felt it was up to the legislative com- 
mittee to report a bill making a permanent form of fiscal rela- 
tionship between the District and the Federal Government. I 
will say to the gentleman now that I will endeavor in the next 
two weeks to have a bill reported from our committee covering 
this matter of the fiscal relations between the District and the 
Federal Government, 

Mr. CRAMTON. In a form that will give the House a 
chance to pass upon the lump-sum proposition, with the under- 
standing that I am not bound to accept any amendment that 
the committee has put on. The trouble is that the District Com- 
mittee comes before the House with legislation that the Dis- 
trict wants, and that which the District does not want we 
never can get reported. We can also pass it through the House 
as a separate measure, and it goes to the other end of the Capi- 
tol, and there they never will take action. But, Mr. Chairman, 
I will keep my agreement. I ask unanimous consent to with- 
draw the amendment, basing it on the understanding offered 
by the gentleman from Maryland. 

Mr. MADDEN. Reserving the right to object, I want to say 
here that of course it is not the best legislative practice to put 
legislation on an appropriation bill. I think there is no man 
connected with any legislative committee in the House who 
does not want to see that rule followed, and wherever we dis- 
cover the necessity for legislation connected with any item on 
a bill we consider, I write to the chairman of the committee 
and submit a bill, or introduce a bill myself and have it re- 
ferred to the committee to which it belongs, and I write a let- 
ter to the chairman calling his attention to it and explaining 
the reason why. I have done that in relation to this particular 
thing. 

Mr. ZIHLMAN. I think the gentleman from Illinois is mis- 
taken in that. 

Mr. MADDEN. If I have not done that, I have called 
the attention of the gentleman from Maryland to the necessity 
for legislation on the subject of creating a permanent lump- 
sum basis withont fixing the amount to be inserted in the bill 
reported from the legislative committee. If I did not haye an 
agreement to have that done, I never had one. 

Now, there is nobody more anxious to carry out the man- 
datas of the House than I am. Nobody knows better than I do 
that this committee has no legislative jurisdiction; nobody 
knows better than I do that we ought not to legislate on ap- 
propriation bills, but sometimes it becomes necessary to do that 
if we are to remedy an evil. 
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Mr. TILSON. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. TILSON. Even in this case I call the gentleman's atten- 
tion to the fact that the committee did not bring this in. This 
amendment has been brought in not by a member of the sub- 
committee but by a Member who in his own right has moved 
the amendment. Nobody was taken by surprise; the Appro- 
priation Committee has done its duty. 

Mr. ZIHLMAN, And that is more vicious than if it had been 
offered by a member of the subcommittee. i 

Mr. TILSON. I do not want to see the committee accused 
wrongfully. 

Mr. MADDEN. The committee ought not to be arraigned on 
this matter at all; it has simply done its duty. 

Mr. CRAMTON. Mr. Chairman, the gentleman from Mary- 
land [Mr. ZihLxAx] says something about this being vicious, 
I would like to know what he thinks of the action of a com- 
mittee that for three years has had a legislative proposition 
before it of great importance, on which this House has re- 
peatedly expressed itself, and yet the committee has never yet 
reported it to the House? The gentleman characterizes my 
action in trying to get it before the House in some other way 
as vicious. For three years his committee has failed to act on 
a thing of great importance to the District and in which the 
House is very much interested. 

Mr. MADDEN. Mr. Chairman, of course we ought not to 
have any feeling engendered about this. This is a matter that 
ought to be considered calmly and deliberately, without any 
feeling and without any rancor. What we ought to do is to 
use our good sense in the disposition of the problems that come 
before us. There is no reason why this tempest in a teapot 
should have arisen. The gentleman from Michigan [Mr. CRAM- 
TON] has just as much right to offer an amendment to an 
appropriation bill as any other Member of the House. 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BEGG. If I were to offer an amendment containing 
legislation to an appropriation bill, then some member of the 
Committee on Appropriations would immediately hop to his feet 
and make the point of order that it is legislation on an appro- 
priation bill. 

Mr. MADDEN. Why did not the gentleman do that? He 
has the same right. 

Mr. BEGG. I am very glad to be asked that question. 

Mr. MADDEN. Did anybody ask the gentleman not to do it? 

Mr. BEGG. No. If the gentleman from Illinois wants me 
to do it, I will riddle his old bill this afternoon on points of 
order. It is just a little bit embarrassing for me to do that. 

Mr. MADDEN. There are not many things in the bill that 
are subject to a point of order. ; 

Mr. BEGG. Oh, there are a lot of them. If the gentleman 
wants to challenge me, we will have a little fun this afternoon. 

Mr. MADDEN. Have all the fun you like. So far as I am 
concerned, I do not ask any favors of anybody in the consid- 
eration of any problem that may come before the House. The 
gentleman should exercise his own good judgment as a Mem- 
ber of the House. If he wants to exercise his judgment so that 
it will embarrass the legislative program, he can do it; but 
he is not the only man who can do that, and I want to say to 
the gentleman from Ohio that he is not the only man in the 
House that can create a disturbance. 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BEGG. The gentleman from Ohio has said repeatedly 
that he does not want to do that, and he wants to help the 
committee through with its work. 

Mr. MADDEN. Then it is the easiest thing in the world for 
him to do so. All he has to do is to cooperate and not to 
threaten. 

Mr. BEGG. But I am not threatening. In turn, the Com- 
mittee on Appropriations ought to be considerate of the rights 
of the House. They are practically pledged to the House that 
they will not make permanent law. 

Mr. MADDEN. Mr. Chairman, as I understand it, the gen- 
tleman used to be a superintendent of schools? 

Mr. BEGG. Yes; and I am not apologizing at all for that. 

Mr. MADDEN. Then the gentleman ought to understand the 
meaning of words. 

Mr. BEGG. The gentleman thinks he does. 

Mr. MADDEN. I do not think he does in this case. He said 
that the Committee on Appropriations ought to be considerate 
of the demands of others. 

Mr. BEGG. Ob, not the demands. 

Mr. MADDEN. The feelings, then, or of the words contained 
in the bill. The Committee on Appropriations has made no 
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recommendation here, and the Committee on Appropriations 
can not be called to account. 

Mr. BEGG. I am not talking about the Committee on Appro- 
priations. I am talking about an individual member of the 
Committee on Appropriations trying to make permanent law 
on an appropriation bill. 

Mr. MADDEN, And one more thing the gentleman said. He 
says that if this committee wants to continue it will have to 
conform to—what; his demands? 

Mr. BEGG. Oh, no. 

Mr. MADDEN. To whose demands? 

Mr. BEGG. The rules of the House. 

Mr. MADDEN. Mr. Chairman, the Committee on Appropria- 
tions will be here when the gentleman is dead and gone and 
when all of us are dead and gone. 

Mr. BEGG. Not if they go on transgressing the rules of the 
House. 

Mr. MADDEN. It is a fixture of the House. It is one of 
the instrumentalities through which the House of Representa- 
tives functions on behalf of the American people. There is no 
man big enough in the House or out of the House to stop that 
instrumentality from going on and functioning, and the gen- 
tleman may do the best he can to stop it. No matter who the 
man is, he will not be able to do it, ` 

Mr. BEGG. Mr. Chairman, I would like to reserve th 
point of order long enough to say to my good and genial frien 
from Illinois that he has wholly misunderstood the proposi- 
tlon. 

The CHAIRMAN. There is no point of order pending. 

Mr. BEGG. The unanimous-consent request. I want to 
make a brief statement. 

Mr. SIMMONS. Mr. Chairman, will the gentleman yield? 

Mr. BEGG. In a moment. The gentleman from Ohio has 
no intention now and never has had of interrupting any 

rocedure, but he is seeking to do everything that he can to 
help the Committee on Appropriations function. In return 
the Committee on Appropriations owes it to every Member 
of the House to not try to pass permanent law. I do not 
mean the chairman of the subcommittee, but I mean the indl- 
vidual members of the committee. 

Mr. MADDEN. The gentleman can not characterize the 
individual members of the committee as a committee. I object 
to that. 

Mr. BEGG. I will use the term “individual members of the 
committee” if the gentleman does not like that. 

Mr. SIMMONS, Mr. Chairman, will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. SIMMONS. Why does a member of the Committee on 
Appropriations have a less right to offer an amendment 
than 

Mr. BEGd. He does not have. 

Mr. SIMMONS. Why, because of the mere fact a member 
of the Committee on Appropriations offers an amendment, 
should he be attacked? As a Member I have attacked appro- 
priation bills on the floor of the House and made the point 
of order against them in my individual capacity as a Mem- 
ber and nobody accused the Committee on Appropriations of 
attacking me : 

Mr. BEGG. I am not attacking this committee at all, not 
in the least. 

Mr. LINTHICUM. Mr. Chairman, I call for the regular 
order. 

The CHAIRMAN. Is there objection? 

Mr. LINTHICUM. Reserving the right tó object—— 

The CHAIRMAN. That is not in order under a demand 
for the regular order. Is there objection? [After a pause.] 
The Chair hears none and the amendment is withdrawn. 
1 LINTHICUM. Mr. Chairman, I move to strike out the 

st word. 

Mr. SPROUL of Kansas. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SPROUL of Kansas: Page 2, line 6, 
after the word“ Columbia,” strike out “and in addition $9,000,000 Is 
appropriated out of any money in the Treasury not otherwise ap- 
propriated.” 


Mr. SPROUL of Kansas. Mr. Chairman and gentlemen of 
the committee, in view of the fact that the property owners 
in the city of Washington under the present method of rais- 
ing revenue are required to pay a rate of $1.70 per 100 
on the actual property valuation while the citizenship of the 
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whole United States outside of this District are paying twice 
as much tax rate on actual valuation, I believe it to be wrong 
to appropriate $9,000,000 annually out of the funds of the 
people of this country and dump it, so to speak, into the Treas- 
ury of the District of Columbia. It is taking the taxpayers’ 
money from those in the States and virtually giving it to the 
taxpayers in the city of Washington. There is not any ques- 
tion about it. For my part I have never heard a justifiable 
explanation given, not one from any source whatsoever. Oh, 
we are told that this is the Capital City, that no great indus- 
tries are here, but that is not correct, gentlemen. As a mat- 
ter of fact, the Capital of the United States is a mammoth 
industry to the city of Washington. The employees who are 
kept here and who receive their salaries here expend practi- 
cally $120,000,000 per year in the city of Washington for the 
business men of this city to get hold of, and they do get 
hold of it. Now we are here legislating and fixing levies 
upon the prop of the citizens of Washington to defray the 
expenses of city government, and we make a rate of $1.70 
per year, while at home our constituents have to pay $2.70 
or $3.70 or $4.70. How can our action be explained to our 
constituents? How can it be said consistent with fairness 
that we acted with justice, if we act as we are now proposing 
to act? 

Mr. SIMMONS. Will the gentleman yield? 

Mr. SPROUL of Kansas. I will 

Mr. SIMMONS. As I understand, the effect of the gentle- 
man’s amendment is to make no amount carried in this bill 
payable from District revenues and keeps the Government 
from contributing anything to the support of the District? 

Mr. SPROUL of Kansas. No; that is not exactly what it is. 
It just eliminates this particular $9,000,000, because we are 
building parks for the city and helping in varlous other ways 
the city government—— 

Mr. SIMMONS, Do not misunderstand; the park bill as 
carried in this bill is a part of the appropriation in this bill for 
parks. 

Mr. SPROUL of Kansas, Part is; but we have appropriated 
other sums of money heretofore and they built parks with it. 

Mr. SIMMONS. If the gentleman’s amendment is successful, 
the Government will not contribute anything directly to the sup- 
port of the District government? 

Mr. SPROUL of Kansas. That is the idea, exactly. 

Mr. LINTHICUM. Mr. Chairman, I rise in opposition to the 
amendment, 

Mr. FUNK. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Illinois. 

Mr. FUNK. Mr. Chairman, the view of the committee upon 
this amendment is that, as has been suggested, that the effect 
will be that the Federal Government will contribute nothing. 
Now, I have not any sentiment along that line at all. I think 
we all agree that there should be some contribution from the 
Federal Treasury to the expenses of the city government, the 
District government here; but so far as the committee is con- 
cerned, we are opposed to this amendment. 

Mr. SPROUL of Kansas. Will the gentleman yield for just 
a moment? 

Mr. FUNK. I will. 

Mr. SPROUL of Kansas, Is it not a fact that by raising the 
revenue 1 per cent as much as $9,000,000 would be raised? If 
authorized, and you raised the revenue from $1.70 to $2.70, 
you will raise as much as the Federal Government is giving 
to the District. 

Mr. FUNK. That may be true; but the Federal Government 
owns a very considerable proportion of the property in the Dis- 
trict of Columbla, upon which it pays no tax whatever, and 
it has been the best Judgment of those who have handled this 
particular matter in the last three years that $9,000,000 is the 
proper amount which the Government should contribute. 

The committee is opposed to the gentleman’s amendment. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Kansas IMr. 
SPROUL]. 

The question was taken, and the amendment was rejected. 

Mr. LINTHICUM. Mr. Chairman, I move to strike out 
the last word. 

The CHAIRMAN. The gentleman from Marylahd moves 
to strike out the last word. 

Mr. LINTHICUM. Mr. Chairman, I was much Interested 
in the debate between the gentleman from Ohio and the gen- 
tleman from Illinois with reference to legislation on appro- 
priation bills. While I noted that the proposed amendment 
of the gentleman from Michigan for $9,000,000 as a lump sum 
was not proposed by the committee, yet I find that throughout 


this bill there is a tendency to legislate on the bill, and I do 
not think it is fair for them to do that, we having created 
an Appropriations Committee for the purpose of appropriat- 
ing, not legislating. 

I want to call the attention of the committee particularly 
to that section on page 39, where it is proposed to charge 

upils whose parents are not residents of the District of Co- 
Kimihia for tuition. I am going to discuss that amendment. 
It is subject to a point of order, 

Mr. FUNK. I will say to the gentleman that I discussed 
briefly that subject in my statement, and the gentleman was 
not on the floor; at least, I did not see him. It is the view of 
the committee, as I tried to point out, that that action shonld 
be taken with a view to relieving the congestion of the schools 
of the District of Columbia, and one thing we had in mind 
was to require nonresident pupils to pay tuition. Our hope 
in that was that they would get their education in the place 
where they are domiciled. 

It is probably true that throughout this bill there are some 
suggestions that may be construed as attempts at legislation, 
but the bill as reported is the result of the best judgment of 
your subcommittee to cover certain features that could not be 
well cared for through the legislative committee, due to cer- 
tain conditions that the gentleman from Maryland knows as 
well as I, whereby such legislation could not come up. 

Mr. LINTHICUM. I am sorry I was not present to hear the 
gentleman's remarks. I was before the Committee on Banking 
and Currency. But I think it is unfair to ree legislate on 
this bill without giving any opportunity to heard to the 
gentleman who is chairman of the legislative committee. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. SCHAFER. Can not those provisions in the bill to 
which the gentleman refers be considered as limitations on the 
appropriation? 

Mr. LINTHICUM. No; I do not think so. In this case it is 
not so worded. 

Mr. SCHAFER. Does the gentleman believe that the tax- 
payers of the District and of the Nation should educate the 
children of nonresidents and free of charge? 

Mr. LINTHICUM. I think the taxpayers of the District 
have just as much right to educate children around the border 
of the District whose parents are spending all their money in 
the District and who work in the District as they have to 


participate in the use of the improved roads of Maryland, for 


which we charge you nothing. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. MADDEN. Mr. Chairman, I rise in opposition to the 
pro forma amendment, 

The CHAIRMAN. The gentleman from Illinois is recognized 
for five minutes. 

Mr. MADDEN. It is rather a singular situation when a 
gentleman from another State insists that the people of the 
District should pay for the education of the children of the 
State from which he hails. Just within the border line, at 
Takoma Park, they have a school in the District which is so 
crowded that the children can only go to that ool for a 
short time each day, while just across the line, in Maryland, 
they have a school which has been closed up and which has 
no teacher and no pupils. The parents of the children who 
come from there have a right to vote, they have a right to 
fix the tax rate in Maryland, and if they choose so to vote as 
not to have school facilities because they think they can get 
those school facilities elsewhere free of charge, that is their 
business. But it is our business as the representatives of the 
people of the District of Columbia to see that their rights are 
properly protected. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Let me finish this statement first. 

I live at home in a place where my daughter's children have 
to pay for the privilege of eae Ba school, because the house 
in which we live is across the line, although it is attached to 
a lot of land which pays enormous taxes to the schools in that 
district, and they are obliged to pay to go to that school, 
although "we pay taxes to maintain the schoo 

Here is a curious situation gested by the gentleman from 


Maryland, that regardless of whether any taxes are paid or 
not by the parents of the children, or anybody else, they must 
have access to a school supported by the District, without re- 
spect to price or cost. Do you know—and I wonder if the 
gentleman knows—that there are 3,027 children of M wag 
and Virginia who attend the public schools of the ct o 
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Columbia without pay a dollar for that privilege? Do you 
know, and does the gentleman know, that those children who 
come from these other places where they pay nothing for 
attending our schools oecupy space in the public schools to 
the extent of an equivalent of ten 8-room school buildings? 
Do you know that it costs over $100 per capita to maintain 
these schools to educate these 3,000 children? Do you know, 
and does the gentleman know, that the State of Maryland has 
no right to sponge on the people of the District of Columbia, 
and that the gentleman from Maryland ought to have better 
sense and more consideration for their welfare than to stand 
on the floor of this House and advocate the continuance of the 
privileges which they now enjoy and for which they pay not 
a single cent? 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr, MADDEN. Yes. 

Mr. BLANTON. These people voluntarily select Maryland 
and Virginia to live in because it is cheaper? 

Mr. MADDEN. Surely. 

Mr. BLANTON. And they get the benefit of cheaper living 
and cheaper rent, and they ought not to ask for the privilege 
of free textbooks here in the District of Columbia. 

Mr. MADDEN. Of course, it is an outrage. It is a piece of 


brazen effrontery on the part of anybody to stand here and 


plead for such a privilege free of any cost when the people of 
America are compelled to pay, except in Maryland [laughter], 
for the privileges they enjoy in the District of Columbia. 


MESSAGE FROM THE SENATE 


The committee informally rose; and the Speaker having 
taken the chair, a message from the Senate, by Mr. Craven, ong 
of its clerks, announced that the Senate had passed without 
amendment bills of the following titles: 

H. R. 8652. An act to provide for the withdrawal of certain 
lands as a camp ground for the pupils of the Indian school at 
Phoenix, Ariz. ; 

0 R. 2987. An act for the relief of Samuel T. Hubbard, jr.; 
an 

H. R. 8590. An act granting certain lands to the city of 
Sparks, Nev., for a dumping ground for garbage and other 
municipal purposes. . 

The message also announced that the Senate had passed 
with amendment bill of the following title, in which the 
concurrence of the House of Representatives was requested: 

H. R. 7820. An act to amend an act entitled “An act providing 
for the election of a Delegate to the House of Representatives 
from the erang of Alaska,” approved May 7, 1906. 

The message also announced that the Senate had passed 
bills of the following titles, in which the concurrence of the 
House of Representatives was requested: 

B. 2769. An act to extend the provisions of the national bank 
act to the Virgin Islands of the United States, and for other 
purposes ; 

F. 3019. An act to reimburse certain fire insurance com- 
panies the amounts paid by them for property destroyed by 
fire in suppressing bubonic plague in the Territory of Hawaii 
in the years 1899 and 1900; : 

S. 3074. An act for the relief of John H. Gattis; 

S. 8193. An act granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge across the Tennessee River on the Waverly-Camden road 
between Humphreys and Benton Counties, Tenn. ; 

8. 3194. An act granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge across the Cumberland River on the Gainesboro-Red 
Boiling Springs road in Jackson County, Tenn. ; 

8. 3195. An act granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge across the Tennessee Rivér on the Lenoir City-Sweet- 
water road in London County, Tenn. ; 

8. 3196. An act granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge across the Tennessee River on the Savannah-Selmer 
road in Hardin County, Tenn. ; 

§.8197. An act granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge across the Tennessee River on the Linden-Lexington 
road in Decatur County, Tenn. ; 

S. 8218. An act to provide for the disposition of moneys of the 
legally adjudged insane of Alaska who haye been cared for by 
the Secretary of the Interior; 

8. 8296. act to amend an act approved January 80, 1925 
(ch. 117 of the Statutes of the Sixty-elghth Congress), au- 


thorizing the, payment of one-half the cost of the construction 
of a bridge across the San Juan River near Bloomfield, N. Mex. ; 

S. J. Res. 44. Joint resolution authorizing the Federal Reserve 
Bank of New York to invest its funds in the purchase of a site 
and the building now standing thereon for its branch office at 
Buffalo, N. V.; 

S. J. Res. 61. Joint resolution authorizing the Federal Reserve 
Bank of Chicago to enter into contracts for the erection of a 
building for its branch establishment in the city of Detroit, 
Mich. ; 

8. 113. An act for the relief of the owner of the American 
barge Teraco No. 153; 

S. 646. An act for the relief of F. M. Gray, jr., Co.; 

S. 1456. An act authorizing the Court of Claims of the United 
States to hear and determine the claim of H. O. Ericsson ; 

S. 1828. An act for the relief of Lieut. (Junior Grade) Thomas 
J. Ryan, United States Navy; 

S. 1885. An act for the relief of James C. Minon; 

S. 1912. An act to provide a method for the settlement of 
claims arising against the Government of the United States in 
sums not exceeding $3,000 in any one case; 

S. 2083. An act for the relief of Charles Wall. 

S. 2085. An act to correct the naval record of John Cronin; 

S. 2158. An act for the relief of certain disbursing officers of 
the office of Superintendent State, War, and Navy Department 
Buildings ; 

S. 2215. An act for the relief of James E. Simpson; 

S. 2296. An act authorizing insurance companies or associa- 
tions or fraternal or beneficial societies to file bills of inter- 
pleader ; 

S. 2752. An act for the purchase of land as an artillery range 
at Fort Ethan Allen, Vt.; and 

S. 99. An act for the relief of the owner of the lighter Fast- 
man No. 14, 


APPROPRIATIONS FOR THE GOVERNMENT OF THE DISTRICT OF 
COLUMBIA AND OTHER ACTIVITIES 


The committee resumed its session, 

Mr, LINTHICUM. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent to proceed for five minutes. Is there objec- 
tion? 

There was no objection. 

Mr. BLANTON. Mr. Chairman, the other gentleman from 
Maryland [Mr. Zinzuax] ought to have five minutes to defend 
these hand-outs. They have been getting these hand-outs for 
a long time. 

Mr. FUNK. Mr. Chairman, I ask unanimous consent that 
all debate upon this section and all amendments thereto close 
in five minutes. 

Mr. CHINDBLOM. Mr. Chairman, a parliamentary inquiry. 
What is the amendment? 

The CHAIRMAN. There is no amendment pending except 
a pro forma amendment. The gentleman from Illinois asks 
unanimous consent that all debate on this section and all 
amendments thereto close in five minutes. 

Mr. CHINDBLOM. Mr. Chairman, the request is that all 
debate on this section and all amendments thereto—— 

The CHAIRMAN. On this paragraph and all amendments 
thereto. 

Mr. CHINDBLOM. Close in five minutes. Will that per- 
mit a continnance of the discussion which is out of order? 

The CHAIRMAN. Is there objection to the request made 
by the gentleman from Illinois? 

There was no objection. 

The CHAIRMAN. The gentleman from Maryland is recog- 
nized for five minutes. x 

Mr. LINTHICUM. Mr. Chairman, the gentleman from IIli- 
nois [Mr. Mappen] seems to be a little cross with all of us 
to-day, but for what reason I do not know. I do remember, 
however, that the gentleman spoke about the people of Mary- 
land sponging on the people of the District of Columbia, but 
the gentleman did not speak about the District of Columbia 
people sponging upon Maryland when he advocated that the 
roads of Maryland should be thrown open to the residents 
of the District of Columbia. 

Mr. MADDEN. The roads of Maryland are open to the traf- 
fic of the people of the Nation as the roads of the Nation are 
open to the people of Maryland, and why not? [Applause.] 

Mr. LINTHICUM. The roads of Maryland were not open to 
the residents of the District of Columbia, except through legis- 
lation passed by this Congress, which legislation the gentleman 
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advocated, and in which Maryland acquiesced, AS A good neigh- 
bor should always do. 

Mr. MADDEN, You can close your State and build a fence 
around it, but then see how long you will live alone. 

Mr, LINTHICUM. Well, we lived before the Capital was 
ever here, and I guess we could keep on living. 

Mr. MADDEN. But how? 

Mr. BLANTON. Will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. BLANTON. I want to remind the gentleman that the 
first public road which Maryland had from here to Cumberland 
was built by the Congress of the United States and paid for by 
the people. 

Mr. LINTHICUM. I am glad to hear that. The gentleman 
from Michigan asks me how. 

Mr. MADDEN. I am not from Michigan; I am from Illinois. 

Mr. LINTHICUM. The gentleman from the great State of 
IIlinois 

Mr. MADDEN. 
State I come from. 

Mr. LINTHICUM. Yes; I know what State the gentleman 
comes from, and, moreover, he is an able and most useful Mem- 
ber of this House and an honor to his State—ITllinois. 

Mr. MADDEN. Of course the people in Baltimore can not be 
expected to see clearly in the fog through which they are going 
every day. 

Mr. LINTHICUM. Well, what I want to say to the gentle- 
man from Illinois is this: The gentleman asked how Maryland 
would live. Maryland lived as the gastronomic center of the 
universe before it ever heard of this Capital. She lived on 
diamond-back terrapin, on canyas-back ducks, and all the good 
things you can imagine and produced many great men. How- 
ever, the point I want to make is this: This committee should 


The gentleman does not eyen know what 


not attempt to legislate on an appropriation bill in àa way tha 


is not in order, is not according to the rules of the House, and 
not according to the purpose for which the Appropriations Com- 
mittee was established. 

Mr. MADDEN. In what respect has the Appropriations Com- 
mittee been unfair? 

Mr, LINTHICUM. The committee has been unfair in that it 
did not give us any hearing on the legislation which is proposed 
in this appropriation bill. 

Mr. MADDEN. The gentleman was not entitled to a hearing. 
The gentleman ought to be talking to his own people in his 
own State about educating the children of his State. 

Mr. FUNK. Will the gentleman yield? 

Mr. LINTHICUM. I shall be glad to yield if the gentleman 
will get me more time. 

Mr. FUNK. I will say to the gentleman that we held hear- 
ings for over three weeks, and the door was open to those who 
desired a hearing. Anybody who presented themselves for a 
hearing was given a hearing about any part of the bill. 

Mr. LINTHICUM. But nobody was presumed to know that 
the Appropriation Committee was going to legislate on a matter 
of this importance to the suburbs of Washington and a matter 
which is not in accord with the rules of the House. I think it 
is absolutely unfair. Let the Appropriations Committee attend 
to appropriations and leave legislation to the District of Colum- 
bia Committee. Render unto Cæsar the things which are 
Ctesar's and no more. [Applause.] 

The CHAIRMAN. Without objection, on page 4, in line 3, 
the Clerk will correct the spelling of the word “ employment.” 

There was no objection. 

The Clerk read as follows: 


ASSESSOR’S OFFICE 


For personal services in accordance with the classification act of 
1923, $152,240; temporary clerk hire, $3,000; in all, $155,240, 


Mr. GRIFFIN. Mr. Chairman, I offer an amendment to 
strike out the paragraph, which would include lines 19, 20, 21, 
and 22. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Gntrrix: Page 4, beginning in line 19, 
strike out lines 19, 20, 21, and 22. 


Mr. GRIFFIN. Mr. Chairman, this covers the appropriation 
for the assessor's office, and the reason I make the gesture of 
striking it out is to cail to the attention of the committee an 
editorial in yesterday's Post. This editorial condemns the com- 
mittee for the provision in the bill proposing that property 
condemned for school purposes shall not be acquired at a 
greater cost than 25 per cent in excess of the assessed valuation. 
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The language of the editorial is such as to lead the ordinary 
reader to suspect the committee gave inadequate attention to 
the matter. They state in the editorial: 


Moreover, the assessed valuation of land, particularly that desired 
for school sites, is based upon data gathered fully three years before 
the contemplated purchase. 


Then it proceeds a little further down to draw this con- 
clusion: 


So long as the present assessed value of property continues to be 
based upon data that is 2 or 3 years old, it will be impossible to fix 
the value of property on the basis of the assessed valuation. 


But the law says that the property shall be assessed at its 
full value, and the law requires that the assessors shall make 
an assessment each year and determine what the assessed 
value of the property is for the current year upon which the 
taxes are supposed to be raised. I am making this gesture 
of withdrawing the appropriation from the assessor’s bureau 
in order to intimate to them that it is their duty and their 
obligation under the law to assess the property as of the date 
and year in which the taxes are to be raised. 

I ask unanimous consent to withdraw the amendment, Mr. 
Chairman. 

The CHAIRMAN, Without objection, the amendment is 
withdrawn and the Clerk will read, 

There was no objection. 

-The Clerk read as follows: 


ENGINEER COMMISSIONER’S OFFICB 


For personal services in accordance with the classification act of 
1928, $407,880. 


Mr. BLANTON. Mr, Chairman, I move to strike out the 
paragraph as a pro forma amendment. 

Mr. Chairman, I have not made any points of order against 
the legislation appearing in this bill thus far read because I 
think the legislation should be there, and I commend the com- 
mittee for placing it in the bill. I have not objected to raising 
the engineer commissioner's salary to $7,500, because he should 
get the same salary as the other two commissioners. But I 
want to call attention to the fact that in this present paragraph 
there is appropriated for personal services under the engineer 
commissioner's office, $407,880. This is a lump sum. This is 
a whole lot of money. This is the personnel employed under 
just one commissioner. His salary is provided for somewhere 
else in the bill. In addition to this big sum of $407,880 there 
is allocated to his office by the Government three majors from 
the United States Army, all of whose salaries are paid by the 
Government in the Army bill; three majors working their 
whole time for the District of Columbia, allocated there from 
the Government, giving all their time and attention to the Dis- 
trict government, the civie business of the District government; 
and in addition to all that, we are turning over to one com- 
missioner for the personnel of his office alone $407,880 in a 
lump sum. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. COOPER of Wisconsin. Is there anywhere anything to 
show how many employees he can employ under this appropria- 
tion and the salaries to be paid them? 

Mr. BLANTON: There is nothing in the bill. I will let the 
committee answer. 

Mr. FUNK. I will answer the gentleman by stating there 
are 370 employees contemplated in this expenditure. 

Mr. BLANTON. Under the engineer commissioner, just one 
commissioner alone. There are three commissioners. This is 
just one of the commissioners, and we are turning over to him 
his own salary; we are also turning over to him three majors 
of the United States Army, with their salaries paid elsewhere, 
and then $407,880 extra in a lump sum. It is too much money. 
He has too many employees there. They are not as busy as 
they ought to be. This is productive of waste and extravagance. 

Mr. FUNK. Will the gentleman yield? 

Mr. BLANTON. In a few minutes. And I want to say that 
he knows less—and I say this with all deference, because I 
am his personal friend and like him and am not trying to 
disparage him personally, but he knows less about the District 
business than any man I know of who ought to be well in- 
formed about all of the affairs of the District. 

Mr. CRAMTON, If the gentleman will permit, I have found 
on several occasions it is not helpful to be a personal friend 
of the gentleman from Texas. 

Mr. BLANTON. Yes; the gentleman has found out when 
he gets a prohibition bill up here with Mr. TNXHAN, of Massa- 
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chusetts, helping him to pass it, and Colonel H, of Mary- 
land, helping him to pass it, and Mr. LyHLHACH, of New Jersey, 
helping him to pass it, and every other “wet” in the House 
helping him to pass it, I become suspicious of the gentleman's 
bill. When I vote for a prohibition measure I expect every 
“wet” in this House to be against it. If it is a good prohi- 
bition measure, you do not find such men as HIIL, of Maryland, 
and TivkHAM, of Massachusetts, voting for it and sponsoring 
it and having companion bills on the calendar just like it, as 
did Mr. TINKHAM, of Massachusetts. The gentleman from 
Michigan has a bill which is almost identical with the bill of . 
the 3 gentleman from Massachusetts [Mr. TINK- 
HAM], 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. I ask for one minute more, Mr. Chair- 
man. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BLANTON. What are you members ef the Committee 
on Appropriations going to do about this lump-sum business? 
Are you just going to keep it up interminably? Is it going to 
last foreyer in this Government? 

There was a time when we did not have it. I wish every 
Member of this Congress would look up the speech that Mr. 
Good, former chairman of the Committee on Appropriations, 
made against lump sums. I wish you would look up some 
day the splendid speech of the gentleman from Tennessee [Mr. 
Brnxs] made on this floor some years ago against lump sums. 
I have not forgotten it. They said it was not a proper method 
of legislating for the people, that you ought to have specific 
sums to be spent in a specific way, and that you ought to let 
the membership in this Congress who represent the people 
know where the money is going when appropriated. We must 
quit this wasteful, extravagant plan of appropriating in lump 
sums and go back to the old plan of specific appropriations, 
And then we may hold each bureau responsible for every 
dollar of public money, and there will be no graft. 

Mr. KETCHAM. Mr. Chairman, I rise in opposition to the 
amendment to ask a question of the chairman of the subcom- 
mittee. My inquiry relates to several officials named at various 
points in the bill. 

Mr. FUNK. On what page? 

Mr. KETCHAM. Throughout the bill; for instance, here is 
the assessor's office. Taking that office as an illustration I 
want to inquire whether or not it is necessary that assessors, 
whose duties pertain particularly to the District business, be 
included in this appropriation. Can not they be appropriated 
for in some other way, or must they be appropriated for from 
the joint revenues? 

Mr. FUNK. As I understand, all employees who serve the 
District government are provided for in this bill. Where else 
would you provide for the pay of the assessors? 

Mr. KETCHAM. The point I have in mind is this. These 
assessors have to do with duties in no way connected with the 
Federal Government. They have to do with the business of the 
city itself. I can understand why coroners and others, who 
have duties that involve officials of the United States Govern- 
ment, should be included. But I am asking for information 
whether a line of demarcation can not be made under the pro- 
visions of this bill making two classes of officials? One class 
would perform duties involving all the people and the other 
those duties that concern the people of the city alone. These 
assessors would come within the second class, as I see it. 

Mr. FUNK. If you follow that line of logic, if you are going 
to exclude the employees of the assessor's office, you would ex- 
clude the librarian. 

Mr. KETCHAM. The gentleman does not quite understand 
my point. I can understand why a librarian should be included, 
because he serves all the people, those concerned in the Gov- 
ernment and others, but the District assessor's office relates 
strictly to city affairs. 

Mr. CHINDBLOM. Does the gentleman mean to say that 
assessors do not fix valuations, and therefore the taxes, on 
property owned by employees of the Government? 

Mr. KETCHAM. The assessor does not have to do with 
Government property. I simply rose to ask if this type of 
District official could not be appropriated for in some other 
way. 

Mr. CHINDBLOM. Does the gentleman think there is any 
distinction between real estate owned by a merchant in the 
District of Columbia and real estate owned by a Congressman 
in the District of Columbia? 
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Mr. KETCHAM. 
the gentlenaun stes what I am trying to get at, namely, some 
other pan of appropriation for officers in the city government 
whose duth bave no pelotion to the Government itself but that 
concern fhemselyes with city affairs alone, my thought, of 
conrse, being that such ities ongut net to be a charge ou the 
Federal Trensury. 

The Clerk read us follows: 

UMIC DTILITLES COMMISSION 


Attoriey at Jaw, $6,000, fad for other personal services in accord- 
aue with the classification act of . $40,620; in all, $46,020; and 
un pict of this appropriation sal) be avalible for the eompensa thon 
of any persun giving leas than fun time tu his office) duties. 


Mr. ZIHLMAN. Mr. Chairman, I offer un amendinent. 
The Clerk vend as follows: 


laxe 7, line X. strike out the words “attorney at law and insert 
“peoples” couprel,”™ 


Mr. FUNK. Mr, Chairinan, I reserve t polit of order against 
the amendment. 

Mr. ZIHLMAN. Mr. Chairman, the committee has provided 
something very important and very mich needed and that is 
au additional assistant to the Poble Utilities Commission, 1 
fecl that this attorney should-be a representative of the people, 
that he should appear before the Public Utilities Commission in 
behalf of the people of the District, 

Mr. FUNK. Win the gentlemnn yleld? 

Mr. ZIHLMAN. Yes. 

Mr. FUNK. Is there anything in this language to prevent 
him appearing in behalf of the people? 

Mr. ZLUILMAN, At these hearings held before the committee, 
of which the gentleman is a member and the committee of 
which I am chairman, the question was raised who would iin- 
itiate a movement with the public ntilities looking to a redne- 
tion of rates and the auswer was the District Conmixsiouvers. 
Now, it is my view of it that in providing an extra attorney he 
should be designated ux a servaut of the peaple of the District 
for the purpose of hiitlating legislation and a movement look- 
ing to the reduction of rates of fare, was, light, and so forth, 

Mr. FUNK. I will say to the gentleman that for several 
years 1 was d member of the Ilinois public utilities, nud dur- 
ing that time I attended several annual conventions where 
there were delegates from every State in the Union that had 
public atilities commissions, I never beard the term “people's 
counsel” nsed iu connection with any commission, I sve no 
reason why the peaple of the District will not be served as well 
and faithfally and their rights aud property looked after under 
this pliraseology as it would be to substitute in the gentleman's 
amendment the words “ peoples’ counsel,” 

Mr. AHLMAN. I will say to the gentleman that I know 
nothing about the procedure of his great commission in the 
State of Ines. 

Mr. FUNK. 
xentleman. 

Mr. ZINLMAN. I snid that in all sincerity, but there are 
States that do have counsel who represent the people, My own 
State has such counsel 

Mr. FUNK. And in creating that office is it designated as 
the people's Counsel? 

Mr, ZIHIMAN. Yes; the people's counsel and he has been 
able to effect a reduction in Hgt rates and in street-car rates, 

Mr. CRAMTON. Mr. Chairman, the gentleman emphasizes 
this as a matter of great importance, so far as the name of this 
particular lawyer Js concerned. Does he not think, inssmnch 
as this ix a legislative matter, that if onght to have the con- 
sideration of the legislative committee, of which the gentle 
man is chairman? 

Mr. ZIHLMAN, I Introduced a bill of that kind. 

Mr. CRAMTON. But that does not get the gentleman any- 
where if the bill is not reported out by his committee. 

Mr. BLANTON. Mr. Chairman, will the gentleman from 
Maryland yicld? 

Mr. ZIHLMAN. Yes. 

Mr. BLANTON. I want to ask a question of the gentleman 
from Dlinvis [Mr. FUNR]. 

Mr. ZIHLMAN,. I yield to the gentleman. 

The CHAIRMAN. ‘The time of the gentleman from Mary- 
land has expired. 

Mr. BLANTON. Mr. Chairman, I ask unanimous consent 
that the gentleman's tine be extended for five minutes. 

The CHAIRMAN, Is there objection? 

There was no objection. 


It was u great commission, und I thank the 
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Mr. BLANTON. Mr. Chairman. with the permission of the 
gentleman from Maryland [Mr. Zinman], the present attor- 
hey who represents the people here is called the corporation 
counsel, The gentleman from Matyland has found out, as the 
rest of us have found out, that le has Desu too much um- 
pressed with his name—éorporation counsel, Instand of repre- 
senting the people, he has been representing the corporations 
of the Distri¢t, and the geutlendan from Maryland very wisely 
ix under the impression that if we name this assistant the peo- 
pis counsel, he will represent the people aud not fhe corpora- 
tions. I am very much impressed with the suggestion, and L 
um for the amendment, and I am going to withdraw my reservin- 
tion of the point of order. 

Mr. MADDEN, And am going to renew It, und I make the 
point of order, not beeanse I am opposed to the connsel bnt 
Iam opposed to the methods of bringing it about. We do not 
want to put legislation upon an appropriation bill. 

Mr. ZIHEMAN. Mr. Chairman, I make the point of order 
that the gentleman’ point of order comes too late. 

Mr. MADDEN, Oh, there was a reseryution of the point of 
order pending. 

The CHAIRMAN. There was a reservation of the polut of 
arder pending. The Chair sustains the polut of order, 

Mr. CHINDBLOM. My, Chairman, I move to strike out the 
lust two words. I find on page 3, under the office of corpora- 
thon counsel, that there is included extra compensation to be 
paid the corporation counsel for his services as general counsel 
of the Public Utilities Commission. What are his duties in 
connection with the Public Utilities Commission? 

Mr. ZIHL MAN. He is attorney for the Public Utilities Com- 
mission aud he receives for that extra compensation in the sum 
of $1,000. 

Mr. CHINDBLOM. Then, as a matter of fact, there are two 
legal officers serving the Public Utilities Commission—the cor- 
poration counsel, who is paid for part time of his services In 
that behalf, und the attorney at law who is provided here 
under the head of the Public Utilitles Commission? 

Mr. ZIHLMAN. This is a new attorney provided for, for the 
first time In this bill, 

Mr, CHINDBLOM. I think they probably need all that they 
get, both in personnel and in compensation, 

The Clerk read as follows: 


Fer maintenance, cure, repair, and operation of passenger-carry log 
automobiles owned by the District of Columbia, $72,080; for exchange 
of such pussenger-carrying automobiles now owned by the Diatrict of 
Columbia us, in the judgment of the commissioners of said District, 
have or sbalil become paserviceable, $12,000; and for the purchase of 
Hissenger-carrying attomoblins as follows: Surface division, two Ford 
rondsters, $000; two Ford tuuring curs for the electrical department, 
Soo; one Ford sodan for the Bonrd of Children’s Guardians, $700; in 
all, $87,180, 


Mr. BLANTON, Mr. Chairman, I move to strike out the last 
word. Does not the chairman of the committee believe that he 
has been rather too generous on this item of passenger-carrying 
automobiles? He allows $72,680, nnd then later 512.000 addi- 
tional for exchange of them and $2,500 additional for new 
Fords. The $72,680 alone is rather large for passenger-carrying 
antomobliies, 

Mr. FUNK. The amount of $72,680 is an increase over the 
current appropriation for these same items of approximately 
$2,500, 

Mr. BLANTON, 
the one before? 

Mr. FUNK. I have no doubt of that. 

Mr. BLANTON. And the one before was au increase over the 
one before that, sud so on? 

Mr. FUNK. I have no doubt about that; but the District is 
growing, and the business to be transacted is growing, and this 
is based upon the recommendation of the three commissioners. 
Frankly, we did not go down and count the automobiles or 
determine how many hours they are used. We must give some 
credence to the recommendations and the authority of the Dis- 
trict Commissioners. 

Mr. BLANTON. Yon can not always depend on their recom- 
mendations. They are going to wind up tally by wanting an 
automobile for every single employee of the District; that is, 
if they keep on, Here ts this first item of $72,680 for passenger- 
carrying antomobiles, which is too large. 

Mr. SIMMONS. Let me say this to the gentleman, and I 
spenk for the commissioners. Their testimony does not war- 
raut that statement of the gentleman from Texas. 

Mr. BLANTON. 1 want to state that I know a little mere 
about these commissioners than the gentleman does, I believe, 


Aud the one last ur was au increase over 
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The gentlomau has to do with them for ghout three weeks every 
year, und I bare to do with them for about 12 mouths every 
eur. I am inyestignting them all of the time. The gentle- 
Youn Lears Just what they want to say to him during three 
werks of the yeur when his cominittee is making up this biil. 

I have means of checking np their dens ow varions metters 
there during the 12 months by reason of sitting on the District 
Commiticve when Congress is in session, aud when it is not L am 
down there in the District Building frequently, 

Mr. CHINDBLOM. How many automobiles can you buy, 
of ey ate, nnd maintain and répair throngh a year for 872.0009 

Mr. BLANTON. Of the moderate-priced cars—and that fs 
the only kind they onght to use -von can secure a whole lot of 
then), especially when this annual appropriation is repeated 
“very Fear. 

Mr. CHINDBLOM. Oh, mo; 30 or 85 cars at the outside if 
you bought and operated them for a year—not that many; 
say 25. 

Mr, FUNK. I will say this provides for 158 passenger-carry- 
fng vehicles. 

Mr. CHINDRLOM. Then they are not buying new ones at 
all; that ts only for annintenance. 

Mr. BLANTON. Do not take all wy time. You see how far 
of the gentloman from Ninnis wus. Dhe gentleman from 
Illinoia bod un idea they were given ouly about 30. 1 told him 
A grout many more, pnd the chairman shows that we are allow- 
ing (hem 158 pussenger-carrying nutomobiles in this bill 

Mr. CHINDBLOM. But they are not buying auy more. 

Mr, BLANTON, They are allowed 158 of them in this bill. 

Mr. FUNK. One uundred and fifty-eight. 

Mr. CHINDRLOM. Only maintaining them. 

Mr. BLANTON. But they have 158 cars. And they get this 
hig sum every year, How many does the gentleman think one 
city of 437,000 people ought to use for passenger-carrying auto- 
mobiles? 

Mr. CHINDBLOM. I will say to the gentleman, since he 
directs his quextion to me, I think 158 1s a very rensonable 
nilowanes for government nse of a city of a half million people. 

Mr. BLANTON, This does not take in trucks or ang cars 
except pussenger-enrrylug cars. These are passengér-carrying 
cars. This vppropriatinow does vot take In fre trucks or strect- 
Cleaning curs; It fs passenger-carryiug cars alone. And this 
apropriation is growing every year, and I recommend to the 

committee that they make a close check up on it. 

he CHAIRA AN. ‘The time of the gentleman has expired. 

The Clerk read as follows: 

In an, £184,100; to be dishureed and accounted for as “Street Im- 
provements,” and for that purpere shall constitute one fund and shall 
be avaitable imiucdtately: Jrovided, That no part of such fund shall 
bè pacil for the Improvement of any street or section thereof net herein 
specified. 


YI 


Mr. ZIHLMAN. Mr. Chairman, I wish to offer an amend- 
mont. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clork read as follows: 

Page 19, Hae d. lasort a new paregraph, as follows: 

“For paving Alaska Avenue NW. from Sixteenth Strect to Georgla 
Avenue, $66,000." 


Mr. SEEMONS. Mr. Chairman, I reserve a point of order 
aiainst the a:nendiment. 

Mr. ZIHLMAN. Mr, Chatrman, I would Uke to argue the 
point of order. 

The CHAIRMAN, Will the gentleman state the point of 
order? 

Mr. SIMMONS. My understanding was that we lad read 
beyond the items for paving, and it Is not gerinanc at this 
polit, 

Mr. ZIHLMAN. I wus trying to follow the reading clerk. I 
want to cooperate with the committee in every wuy possible 
to facilitate the reading of the binn. Tue gentleman certainly 
dom; not want to take snap judgment, 

Mr. SIMMONS. My understandlug was we had read down 
to gusolſne tax, road und street funds. fe 

‘the CHAIRMAN, ‘The paragraph the Clerk was reading 
when the gentleman from Maryland rose to his feet was the 
piragrapvh on page 19, lines 7 to 11, which bas reference to the 
forezcing paying projects, und consequently is in time. 

Mr. SIMMONS. If that is the Chairman's understanding, I 
withdraw the point of order. 

The CHATRMAN. The gentleman wos on his feet wile the 
Clerk was reading, and before tie Chair had au opportunity 
orally to give recognition. 
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Mr. ZII MXN. Mr. Chairman, I wish to say 

Mr. MADDEN. Before the gentleman sturts, to got my mind 
working, is this estimated for by the Budget? 

Mr. ZIHLMXN. I will any this was sent to the Budget hy 
the District Commissivners, and is one of the very neccessary 
projects 

Mr. MADDEN. Is it estimated for by the Budget? 

Mr. ZIHLMAN. I will say the Director of the Budget sent 
ihe street estimates back to the commissioners with instruc- 
tions to ent them §10!!,000, 

Mr. MADDEN. How much does this cost? 

Mr. ZIH LAMAN, Sixty thousand dollara. 

Mr. MADDEN, Dx ves it guy so in the amendment? 

Mr. ZIMLMAN, Yes, sir, I secured thesé figures from tha 
engineer of highways of the District of Columbia, who stated 
the muintenange cost on this street last year was 70 cents n 
syuare yard. It is one of the most heavily truveled streets 
in the northwest section of the city. 

Mr. MADDEN. I do not think the gentleman ought to be 
allowed to put $60,000 in a bill in violation of the rule. 

Mr. ZIHLMAN. What rule? 

Mr. MADDEN. The gendleman has been talking about rules, 
I did not know what rules ke was talking about. 

Mr, ZIHLMAN. I will say to the gentleman, if he refers to 
tl rule this committee seems to have adopted, only to allow 
items of the Budget, then we might as well not consider these 
ourselves of all, 

Mr. MADDIIN. That is what the Budget is for. 

Mr. ZIGLMAN, Well, I will say to the gentleman that I 
think this is a very necessary item of street improvement, and 
I am submitting it tor the consideration of the committee in 
good faith. 

Mr. MADDEN. The committee examined that, and they do 
not think it Is necessary, 

Mr. ZIHLMAN. E will say, Mr. Chairman, that the engineer 
of highways in the District of Columbia says that the upkeep 
of this street is extravagant, and that the street will have to be 
paved next year, if not this year. He -says that there hus beon 
speut for maintenance on this street for the present fiscal year 
1926, for a fractional part of the year 1926, over $1,600 on this 
short stretch of street. I sincerely hope that the committeo 
in its judgment will sce fit to accept this amendment, because 
I believe that this street should be paved. To delay the puy- 
ing of it will simply result in an extravagint mainutenauce cost, 
aud it will be economy to pave it this year. 

Mr. FUNK. Mr. Chairman, I rise in opposition to this 
amendment. The facts are that this avenue, Alaska Avenue, 
starts at the bend of Sixteenth Street, just adjacent to Wulter 
Reed Hospital, and it goes from there to the District line, 
I have ridden over the streets, as all of you have, since automo- 
biles bave been in use. I rode ever that street last Sunday 
ond 1 consider that it is one of the very fairly well paved 
stveats of the District of Columbia. 

zut this ull gets buck to the proposition of taking money for 
the benefit of people adjacent to the District of Columbia 
out of the pockets of the taxpayers of the District of Colum- 
bia. This money would be spent within a quarter of a mile 
from the District line. 

Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield 
there? 

Mr. FUNK. No; I regret that I can not yield. I must 
decline to yield. 

The CHAIRMAN. The gentleman from IIIinois declines to 
Meld. 

Mr. FUNK. I submit that if there is 900,000 to be expended 
nud made uynllable it shoyld be expended for the greatest 
good to the grentest number and not expended on the edge 
ef the District simply for the benefit of people who live in 
Maryland. 

Gentlemen, this pavement is a good pavement and it ia on 
the very edye of the line. The item was not submitted by the 
Budget and it comes here unexpected to the committee, 

Mr. ZIHLMAN. The gentlemun says it came here withont 
any knowledge on the part of the committee. I will say that 
I appeired before the committee and presented my con- 
tention that this street should be paved. The geutleman will 
find it to be a part of the hearing. 

Mr. FUNK. I beg the gentleman's pardcn. He did. 

Mr. BLANTON. Mr. Chairman, I propose un umendment to 
the umendment to strike out “ $60,000" and insert “U0 cents.” 
That is pro forma. 

Mr, Chuirinnn, Alaska Avenue, as my collengnes know, is 
the most northern avenue in the District of Columbla. It is 


1926 


named Alaska Avenue because of Alaska’s position on the map. 
It is the avenue which we have always considered as separating 
on the northwest the District of Columbia from Maryland, 

There has been quite a property development out in that sec- 
tion over in Maryland and just inside of the District line. 
The peuple ef Maryland, in my colleague’s district. and in other 
Maryland situations close by, are highly interested in that 
development, ‘They want us, to spend $60,000 on. that street. 
I do not blame them. If they can get it out of the District 
exchequer, well and good. I commend them for trying. But 
I am glad that the old watchdog: [Mr. Mappen] is here in his 
sent. He has been here all day. He has stopped these en- 
croachments to-day; he has stopped them in this bill; and he 
is going to continue to stop them, because he is kind of “riled 
up” about it, 

I have taken the floor just. now principally to call your atten- 
tion to what is coming up next Monday, that has connection 
with Alaska Avenue and this same property development. That 
old bill, that has been on this floor so many times in the past 
few years and has always met with defeat, seeking to open 
up a highway through Walter Reed Hospital grounds, is com- 
ing up again Monday. And you must make it a point to be 
nere. 

Mr. TREAD WAT. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Tes. 

Mr. TREADWAY. To receive the same fate it has received 
heretofore. 

Mr. BLANTON. It will if the gentleman and others here 
will cooperate with us and be here to help defeat it. If certain 
gentlemen stay away and the friends of this development can 
get enough votes to get that bill through, it will pass. We will 
need the gentleman. from Massachusetts here to help stop it. It 
will not do to have a highway built through Walter Reed 
Hospital grounds. 

Mr. SIMMONS. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. SIMMONS: The gentleman refers perhaps to letters 
received from J. Harry Cunningham, expressing the opinion 
that the hospital is in the way and that the soldiers ought to be 
kicked off the grounds. 

Mr. BLANTON. I hope the gentleman from Nebraska also 
will be here with us on Monday and help us to defeat it. 

Mr. SIMMONS. That letter of J. Harry Cunningham, if 
brought to the attention of the membership of this House, ought 
to defeat the bill. £ 

Mr. BLANTON. When General Ireland was before our com- 
mittee I made him admit that there are men out there now in 
this hospital who are blind and deaf, and men with only one 
leg, on crutches, and erippled in many ways, who could be run 
ever there by people who are coming onb to Alaska Avenue and 
Maryland at night at a speed of 40 or 50 miles an hour on their 
way back home from the theaters. Patients who are shell 
shocked will be run over. They want a nearer road that will 
take them back home through a short cut at a rate of 40 or 50 
miles an hour, and therefore they are pushing this bill. On 
Monday, if we cam get the membership of this House on the 
floor, we can defeat that bill, as has been done several times 
before: 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. The question is on agreeing to the amendment 
offered by the gentleman from Maryland [Mr. ZIHLMAN]}. 

The question was taken, and the amendment was rejected: 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


TEACHERS 


Salaries: For personal services of teachers and librarians In ac- 
cordance with the act approved June 4, 1924, $5,564,300. 


Mr. LOWREY. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Mississippi offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Lowrey: Page 33, Hne 10, after the fig: 
tres 85,864,300,“ strike out the period, insert a colon, and add the 
following words: “ Provided, That no part of this sum shall be ayail- 
able-for the payment of the salary of any teacher who teaches partisan 
polities, disrespect of the Holy Bible, or that ours Is an inferior goy- 
ernment.” l 


Mr. MADDEN. Mr. Chairman, I reserve a point of order 


against the amendment, 
Mr. LOWREY. Wiil the gentleman make the point of order? 
Mr. MADDEN. Yes; I make it, 
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The CHAIRMAN. Does the gentleman from Mississippi 
desire to be heard on the point of order? 

Mr. BLANTON. I would like to be heard for a moment. Mr. 
Chairman, this is clearly a limitation. It was held to be a 
limitation: once before in the House and forms the last precedent 
in the matter. This is an amendment which the gentleman 
from Washington [Mr. Summers] introduced from the floor to 
this same identical appropriation bili under this. same identical 


| clause im the bill, the teachers’ salaries, and it was voted into 


the bill by the committee and by the House. It is a part of 
the current law to-day; it is the current law of this District. 
But if we do not renew it in this bill, it will expire July 1, 1926. 
No teacher in this District can teach disrespect for the Holy 
Bible under the present law without having his or her salary 
forfeited; no teacher in this District to-day can teach children 
that ours is an inferior form of government without having his 
or her salary withdrawn. That is a part of the statutory law 
of this Distriet to-day. Why should it be subject to a point of 
order new? 

Mr. CRAMTON. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. CRAMTON, Do I understand the gentleman to state 
that the amendment offered by the gentleman from Washington 
[Mr. Suamers].had a point of order made against it aud that 
the point of order was overruled? 

Mr. BLANTON. That is my remembrance of it. 

Mr. CRAMTON. My recollection—although I am not cer- 
tain—ts that there was no point of order made against it. 

Mr. BLANTON. If there were not, Mr. Chairman, it was 
so readily understood to be a limitation by the chairman that 
he did not see fit to waste the time of the committee in making 
a point of order. It certainly is a limitation. I am not throw- 
ing any bouquets when I cite as authority a recent decision of 
the present occupant of the chair concerning a similar question 
the other day, when the Chair called attention to the fact that 
he did not pass on the merits of the amendment; he might or 
might not be in favor of the amendment, but he said it was 
clearly a limitation and that the House had the right to vote on 
it. I submit to the Chair that this amendment is on all fours 
with his ruling on the appropriation bill the other day, and this 
is clearly a limitation. 

The CHAIRMAN, The Chair ts ready to rule. Of course, 
as the gentleman from Texas has so well stated, the Chair, in 
passing on a point of order, has nothing whateyer to do with 
the merits of the question. The Chair has on other occasions, 
as have others who have occupied the chair during the Com- 
mittee of the Whole House on the state of the Union, repeatedly 
ruled that if an amendment, although in the form of a limita- 
tion, places upon the administrative officials of the Government 
who have the disbursing of the money appropriated affirmative 
duties not now imposed upon them by law, that the limitation 
becomes legislation instead of simply a limitation on the use of 
the appropriation, and therefore is not in order. 

Boog BLANTON, Will the Chair permit an interruption 
ere 

The CHAIRMAN, Yes. 

Mr. BLANTON, It does not enforce a new limitation, be- 
cause it is the law to-day. 

The CHAIRMAN. It is a limitation on an appropriation bill 
5 70 has never been ruled upon as to its character as legis- 
ation. 

The proposed amendment prohibits the payment of the salary 
of any teacher who teaches partisan politics. In order to en- 
force the limitation it is the duty of the officer of the District 


‘| disbursing the money available for the payment of salaries of 


school-teachers to ascertain not only with respect to this matter 
what the teacher is or has been teaching but he must determine 
in the teaching of American history. which deals with the 
activities of two parties throughout the major portion of our 
history, whether in so. teaching American history the teacher 
has been teaching partisan politics. He must, with referenco 
to. teaching disrespect. of the Holy Bible, determine what con- 
stitutes. disrespect of the Holy Bible, whether or not that means 
a disregard of the literalness of every statement contained in 
the Bible, whether historic or doctrinal; and with respect to 
whether ours is an inferior Government—inferior to what? In- 
ferior to a millenium. or a perfect government or inferior to 
some other present existing government? 

In every case the officer disbursing these salaries would have 
to exercise a judgment, a judgment based upon most. diffienlt 
propositions, and would have to apply that judgment to ingi- 


-yidual cases. It is not only the imposition. of a new duty on the 


disbursing officer but a most onerous and difficult duty. Con- 
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sequently it is clearly legislation, and the Chair sustains the 
point of order. [Applause.] 

Mr. BLANTON. Mr. Chairman, I respectfully appeal from 
the decision of the Chair. 

The CHAIRMAN. The gentleman from Texas appeals from 
the decision of the Chair. The question is, Shall the decision 
of the Chair stand as the judgment of the committee? 

The question was taken; and there were—ayes 48, noes 2. 

So the decision of the Chair was sustained as the judgment 
of the committee. 

The Clerk read as follows: 


For contingent expenses, including furniture and repairs of same, 
pay of cabinetmaker, stationery, printing. ice, and otber necessary 
items not otherwise provided for, and including not exceeding $3,000 
for books of reference and periodicals, $85,000; Provided, That a 
bond stall not be required on account of military supplies or equip- 
ment issued by the War Department for military instruction and 
practice by the students of high schools in the District of Columbia. 


Mr. McKEOWN. Mr. Chairman, I move to strike out the 
last word in order to ask the chairman of the subcommittee 
why an exception is made in reference to dispensing with a 
bond in the case of the high schoois here, which is not the 
practice in other States. : 

Mr. FUNK. An expenditure of $600 is required to furnish 
the bond and this is simply a transfer of property controlled 
by oue arm of the Government to another arm of the Govern- 
ment. We save the premium in this way. 

Mr, McKEOWN. Upon what is that justified—simply be- 
cause it costs money to furnish the bond? 

Mr. FUNK. That would be one good business reason, and 
the other is that the property is transferred from one depart- 
ment or arm of the Government to another and there is not 
required the formality and the safeguards that should sur- 
round such a transaction between private parties. These ure 
supplies, 

Mr. McKEOWN. In dealing with the schools in other States, 
the Government requires a bond. 

Mr. FUNK. Is that a question or a statement? 

Mr. McKEOWN. I want to know whether the fact it costs 
$600 as a premium is the only reason a discrimination is made 
in the District of Columbia as against high schools in other 
parts of the country. 

Mr. FUNK. That would be one reason. 

Mr. MOKEOWN, The Government's property is Just as liable 
to be dissipated in the District of Columbia as in any other 
part of the country. 

The Clerk read as follows: 


For textbooks and school supplies for use of pupils of the first eight 
grades, to be distributed by the superint’ndent of publie schools under 
regulatious to be made by the Beard of Education, and for the neces- 
sary expenses of purchase, distribution, and preservation of said text- 
books and supplies, including necessary labor not to exceed $1,000, 
$200,000; Provided, That the Commissioners of the District of Colum- 
bia, in their discretion, are authorized to exchange any badly damaged 
byok for a new oue, the new one to be similar in text to the old one 
when it was new. 


Mr, BLANTON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amendment by Mr, Branton: Page 38, Hne 1, strike out the word 
“ textbooks," and in line 8 strike out the words “in their discretion.” 


Mr. BLANTON. Mr. Chairman, this is a pro forma amend- 
ment, to enable me to nse a few minutes. I think what is 
known as the Summers amendment was good legislation. It 
is the law now, and will be the law here until Jnly 1, 1926. It 
provides that teachers here shall not teach partisan politics, or 
disrespect for the Holy Bible, or that this is an inferlor form 
of Government, I do not believe in turning teachers loose upon 
unsuspecting pupils and letting them teach any kind of doctrine 
they want. My colleagues, of course, sustained the Chair in 
holding that that was not a limitation. 

Mr. BEGG. Where are the supervisors that they do not keep 
them from doing that? 

Mr. BLANTON. The gentleman will remember that during 
the war there was a teacher suspended for doing that very 
thing. 

Mr. BEGG. That might happen. 

Mr. BLANTON. For teaching disloyalty. The teacher was 
suspended. She belonged to an organization and the organiza- 
tion demanded that the teacher be reinstated and her back 
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salary paid for all the time she was out. She was reinstated 
and the back salary was paid, and she continued to do what 
she pleased. 

But I want you to know that in the colleges and universities 
of the United States you had better pay some attention to 
what is going on before you send your boys there. You had 
better pay some attention to what is being taught in all schools 
now before you send your children there. I know the news- 
papers make fun of us and call us “fundamentalists” when- 
eyer we want to inquire into what the children are being 
ea but I am going to find out what my children are being 
aught. 

Mr. MADDEN, It is a- good thing. IF think they ought to 
find ont. 5 

Mr. BLANTON. I think it would be a good thing to have 
the Summers amendment in every State law in the land. Why 
should not they be taught to have respect for the Holy Bible? 
The Goyernment has enough respect to place on the dollar 
the words “In God we trust.” Why should we not require 
the teachers of the District of Columbia to show proper 
respect? Why should not we prevent them from teaching 
partisan politics in the schools here? Let them learn partisan 
politics on the floor of the House. There is plenty of it here, 
and this is a good place to learn partisan politics. 

I wanted to say this, that some Members do not like to be 
in the minority vote. When I believe that I am right I would 
vote to support my convictions, if I were the only man vot- 
jug that wax. It is not a question of voting with the major- 
ity; it is a question of following one’s sincere convictions. 
That was my reason for appealing from the decision of the 
Chair a few moments ago. 


Mr. KETCHAM. Will the gentleman yield? 
Mr. BLANTON. Yes. 
Mr. KETCHAM. Grauting the gentleman's argument, what 


does the gentleman think about putting this provision in a 
great appropriation bill that has to do with the schools of the 
United States Capital, practically admitting that those things 
are being done? 

Mr. BLANTON. Tt was placed in this bill last year, and it 
is now law, but it will expire July 1, 1926. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. I withdraw the pro forma amendment. 

Mr. LAGUARDIA. Mr. Chairman, I rise in opposition to the 
withdrawal of the amendment. I sympathize with the gentle- 
man from Texas when he states that he votes very often in 
the minority, I also vote very often in the minority. I always 
follow my own convictions and vote accordingly. 

Mr. MADDEN, I think every man should follow his own 
convictions. 

Mr. LAGUARDIA. Exactly so; and I have voted so often 
in the minority that I am accustomed to it. I do not agree 
in this instance with what the gentleman from Texas has said. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LAGUARDIA. Let me get started first. 

Mr. BLANTON. Right on that point. 

Mr. LAGUARDIA, I haye not made any point yet; let mo 
get started, I do not belleve there is the slightest danger in 
what is being taught in our public schools and colleges in this 
country. Our children are in the care of the finest group of 
men and women in the country, nnd as a class there are none 
more loyal and more devoted to the country than our school and 
college teachers. But when it comes to saying that any teacher 


‘might create a notion in the mind of a student that this is an 


inferior form of government, and that sort of thing should be 
stopped, it is a bit hysterical and getting excited over something 
which does not exist. Of course, we are to have criticism of 
government in the study of civics and political history. If any- 
one who criticizes our form of government is guilty of a serious 
offense, then Abraham Lincoln was guilty of such a charge, He 
repeatedly stated at one period of our national life that a country 
that permitted human slavery was an inferior form of govern- 
ment, and that it should be changed, and the Constitution was 
amended, That amendment made a fundamental change in our 
form of government. 2 
We can not stand still in the science of government. We can 
not stand still and accept as permanent what was good and 
what was proper and what was fair and just 140 years ago 
when the Constitution was adopted under different conditions, 
Every amendment to our Constitution shows the need of con- 
stant changes in governmental fundamentals to meet changed 
conditions, 
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As times change, so must your Government change. When 
the Constitution of the United States was adopted we had no 
railroads, we had no congested districts, we had no farm 
problems. Almost everybody at that time owned his own little 
house. Land was available to everyone. There was no ques- 
tion of farm loans, impoverished land at that time, because 
they had not used the land. There were no railroads, no 
steamships, no telegraph or cables. There was little com- 
merce. Yet thé framers of the Constitution had great vision 
and provided for a great many things which did not exist at 
the time but which they could reasonably expect in the future. 
If they had foreseen that we would have tenement houses and 
congested districts and cold storage and food trusts, railroad 
combines, and monopolies, they would have provided proper 
protection for the people and against their exploitations. So 
to say now that our Government is perfect, that there is to 
be no criticism directed against it, that there is to be no 
change, is simply stopping progress, and it can not be done. 

We went through a period of hysteria in New York, and a 
stupid sort of law purporting to test the loyalty of our school- 
teachers was passed. It turned out to be so ridiculous that it 


was repealed and wiped off the statute books in three years.’ 


At this time there seems to be a wave of intolerance in thought 
and everything else. He who does not accept as permanent 
and perfect the existing order of things and ancient funda- 
mentals in all things is immediately suspected and charged 
with every crime under the sun. Intolerance has never stopped 
thinking. In fact, it stimulates it. We were saved placing 
ourselves in a ridiculous position to-day by the wise, sound, 
and logical ruling of the chairman, the gentleman from New 
Jersey [Mr. LeureacH]. We should at least give a good ex- 
ample to State legislatures by what we do here and not try 
to follow the mistakes or foolish conduct of any State legis- 
lature. Our children are safe in the schools; they are learning 
to think; and as they grow up they will be able to look after 
their Government and to make laws to meet changed conditions 
and to bring about a more equal distribution of happiness and 
the good things of life. 

Mr. FUNK. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Lentsacu, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill, H. R. 
10198 and had come to no resolution thereon. 


FEDERAL RESERVE BANK BRANCH OFFICE, BUFFALO, N. Y. 


Mr. MacGREGOR. Mr. Speaker, I call up Senate Joint Res- 
olution 44, authorizing the Federal reserve bank in New York 
to invest its funds in the purchase of a site and the building 
now standing thereon for its branch at Buffalo, N. Y., on the 
Speaker’s table. A similar resolution to this was passed yester- 
day in the House. I ask that the Senate joint resolution be 
substituted for the House joint resolution. 

The SPEAKER. The gentleman from New York calls up a 
Senate joint resolution on the Speaker's table, which the 
Clerk will report, 

The Clerk read as follows: 

Senate Joint Resolution 44 

Resolved, ete., That the Federal Reserve Bank of New York is hereby 
authorized to Invest m the purchase of land improved by n bank 
building, already fully constructed, for its branch office at Buffalo, N. v., 


a sum not to exeeed $600,000, ont of its paid-in capital stock and 
surplus. 


Mr. CRAMTON. Mr. Speaker, is that identical with the 
one passed by the House? 

Mr. MacGREGOR. It is identical. 

Mr. BHGG. Did I understand the gentleman to say that 
we passed the same kind of a resolution here yesterday? 

Mr. MacGREGOR. Yes. 

Mr. BEGG. Then what becomes of our joint resolution? 

Mr. MacGREGOR. I suppose that will be laid on the table. 

Mr. BNGG. That can not be done after it has been passed. 

Mr. CRAMTON. Jt could be recalled. 

The SPEAKER. It could be reealled, the Chair thinks, al- 
though perhaps that will not be necessary as the Senate will 
be advised of our action, and that would settle the matter. 

Mr. BEGG. But suppose the Senate before they adjourn 
to-day should pass the resolution- that we passed yesterday, 
which I suppose has been messaged over there to-duy? ‘We 
certainly do not want two laws on the same subject. 
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Mr. CRAMTON. Eyen if that unexpected event should 
happen, it would not hurt anybody. 

Mr. BEGG. But it is not a question of hurting anybody; 
it is a question of procedure. 

Mr. CRAMTON. They would just let it lie in the pigeon- 
hole with a lot of other bills. 

Mr, GARRETT of Tennessee. It is in identical language? 

Mr. MacGREGOR. Yes. 

Mr. GARRETT of Tennessee. Then I suggest that imme- 
diately after the passage of the Senate resolution which is 
now before fhe Honse the gentleman from New York ask 
unanimous consent that the Senate be requested to return 
the House resolution. 

Mr. CHINDBLOM. Mr. Speaker, I think we must proceed 
now by unanimous consent. We are not proceeding now under 
the rule. The rule is that where there is a bill of like con- 
tent reported by a committee the similar Senate bill on the 
Speaker's table may be called up as a matter of right. I 
think the gentleman must obtain unanimous consent to bring 
up his resolution, 

The SPEAKER. The Chair does not think it will be neces- 
sary for the bill to be <ctnally on the Calendar under the 
circumstances. The rule reads as follows: 


but House bills with Senate amendments which do not require eon- 
sideration in a Committee of the Whole may be at once disposed of as 
the House may determine, as may also Senate bills substantially 
the same as House bills already favorably reported by a committee of 
the House. 


Mr. CHINDBLOM. But, Mr. Speaker, we have gotten be- 
yond the stage of a favorable report, if I may suggest. The 
resolution is not here. That resolution has gone; it is not 
before the House. I do not think the precedent should be 
established, if it has not been already, that under these condi- 
tions a resolution or bill may be taken up as a matter of 
right, coming from the Senate. 

Mr. CRAMTON. Mr. Speaker, as a matter of fact, we can 
only proceed by unanimous consent, and if the gentleman from 
New York would ask unanimous consent it would obyiate that 
point being passed upon. 

Mr. MacGREGOR. I will ask unanimous consent—— 

The SPEAKER. Perhaps, under the circumstances, that 
would be the best way to meet the difficulty. 

Mr. MacGREGOR. T ask unanimous consent—— 

The SPEAKER. The gentleman from New York asks 
mnanimous consent for the present consideration of the joint 
resolution which has been reported. Is there objection? 
[After a panse.] The Chair hears none. 

The joint resolution was ordered to be read the third time, 
was read the third time, and passed. 

Mr. MacGREGOR. Mr, Speaker, I ask unanimous consent 
that House Joint Resolution 131, passed on yesterday, be re- 
called from the Senate, 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that House Joint Resolution 181, passed on 
yesterday, be recalled from the Senate—— 

Mr. GARRETT of Tennessee. Of course, the gentleman is 
asking unanimous consent that the House request the recall. 

The SPEAKER. That the Senate be requested to return 
House Joint Resolution 131 to the House. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BLANTON, Mr. Speaker, a point of order. The genile- 
man should ask in that connection that the action of the House 
yesterday regarding that joint resolution be vacated, should 
he not? 

Mr. GARRETT of Tennessee. No; when the House joint 
resolution is returned that vacates the proceedings. 

The SPEAKER. The Chair thinks so, 


LEAVES OF ABSENCE 


By unanimous consent, leave of absence was granted— 
To Mr. Vark, for several days, on account of important 
business. 


To Mr. Hupsreru, for two weeks, on account of important 
business. 


NEW BRIDGE ACROSS OHIO RIVER AT LOUISVILLE 


Mr. THATCHER. Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks on the bill (II. R. 9599) for 
the construction of a bridge across the Ohio River at Lonis- 
ville, Ky. 

The SPEAKER. ‘The gentleman from Kentucky asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
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ner indicated. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. THATCHER, Mr. Speaker and colleagues, I desire to 
call your attention to a bill (H. R. 9599) which I had the honor 
recently to introduce in the House and which passed the House 
and went to the Senate to be considered there. The bill is 
entitled “An act granting the consent of Congress to the city 
of Louisville, Ky:, to construct a bridge across the Ohio River 
at or near said city.” The Senate eliminated certain provisions 
from the bill as it passed the House and thereupon passed the 
measure in its modified form. The House refused to accept the 
Senate changes, as the eliminated provisions were considered 
very essential to carry out the purposes for which the bill was 
introduced. Happily, however, in conference the provisions 
thus stricken out were restored in satisfactory form, and the 
bili has now been accepted by both Houses in the form sub- 
stantially in which it passed the House. 

The text of the bill follows: 


An act (H. R. 9599) granting the consent of Congress to the city of 
Louisville, Ky., to construct a bridge across the Ohio River at or 
near sald city 


Be it enacted, ete., That the consent of Congress is hereby granted 
to the city of Louisville, Ky., or to any board or boards, commission 
or commissions, which may be duly created or established for the pur- 
pose, to construct, maintain, and operate a highway or combined 
highway and railway bridge and approaches thereto across the Ohio 
River at a point suitable to the interests of navigation, extending from 
some point between Third and Twelfth Streets in the city of Louls- 
ville, Ky., across said river to a point opposite on the Indiana shore, 
in accordance with the provisions of the act entitled “An act to regu- 
late the construction of bridges over navigable waters,” approved 
March 23, 1906, and subject to the conditions and limitations con- 
talned In this act. The construction of such bridge shall not be com- 
menced, nor shall any alterations in such bridge be made either before 
or after its completion, until plans and specifications for such con- 
struction or alteration shall have been submitted to the Secretary of 
War and the Chief of Engineers and approved by them as being ade- 
quate from the standpoint of the volume and weight of traffic which 
will pass over it. 

Sac. 2. There is hereby conferred upon the said city of Louisville 
or such board or beards, commission or commissions, all such rights 
and powers to enter upon lands and to acquire, condemn, appro- 
priate, occupy, possess, and use real estate and other property needed 
for the location, construction, operation, and maintenance of such 
bridge and its approaches and terminals as are possessed by bridge 
corporations for bridge purposes in the States in which such real 
estate and other property are located upon making proper compen- 
sation therefor, to be ascertained according to the laws of such 
States; and the proceedings thereof may be the same as In the con- 
demnation and expropriation of property in such States. 

Suc. 3. The said city of Louisville, board or boards, commission 
or commissions, is hereby authorized to fix and charge tolls for 
transit over such bridge and the rates so fixed shall be the legal rates 
until changed by the Secretary of War under the authority contained 
in such act of March 23, 1906. 

Sec. 4. In fixing the rates of tolls to be charged for the use of 
such bridge, the same shall be so adjusted as to provide as far as 
possible a sufficient fund to pay for the cost of maintaining, repair- 
ing, and operating the bridge and its approaches, to pay an ade- 
quate return on the Investment, and to provide a sinking fund sum- 
cient to amortize the cost of the bridge and approaches within a 
period of not to exceed 30 years from the completion thereof. After 
a sinking fund sufficient to pay the cost of constructing the bridge 
and its approaches shall have been provided, such bridge shall there- 
after be maintained and operated free of tolls, or the rates of toll 
shall be so adjusted as tò provide a fund of not to exceed the amount 
necessary for the proper care, maintenance, and operation of the 
bridge and its approaches. 

Sec. 5. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The consent of Congress, as is well known, must be secured 
before a bridge may be constructed and maintained across a 
navigable water in the United States; and the Ohio River is, 
of course, such navigable water. At Louisville there are now 
three great bridges across the Ohio River. One of them, gener- 
ally known as the K. & I., or Kentucky and Indiana Bridge, is 
situated just below the Great Ohio River Falls and connects 
Louisville and New Albany, Ind. Jt is a combined highway, 
interurban, and railroad bridge. New Albany and Jefferson- 
ville, Ind., lie on the north shore of the Ohio River opposite 
Louisville. The Pennsylvania Railroad Bridge is for railroad 
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purposes only. It spans the river just below the head of the 
falls, about 2½ miles upstream from the K. & I. Bridge, and 
extends from Louisville to Jeffersonville. The third is the 
“Big Four” Bridge. It also connects Louisville and Jefferson- 
ville and is situated about a mile and one quarter upstream 
from the Pennsylvania Bridge. It is a combined railroad and 
interurban bridge. 

The great falls of the Ohio River are more than 214 miles in 
length. There is a dam just above the falls. The river is quite 
wide throughout this section. The Louisville & Portland Canal 
extends for about the length of the falls, and on the Louisville 
side of the river, It has great locks: which permit its naviga- 
tion, and by means of its navigation steamboats which ply on 
the Ohio River are enabled to pass back and forth between the 
foot and the head of the falls. 

Louisville is now a city of more than 300,000 people; it is a 
great manufacturing center and gives every assurance of sub- 
stantially increasing its population and industries. 

The United States Government is now engaged in the con- 
struction of a new dam across the Ohio at Louisville. The site 
of this new dam is a short distance below the present dam. 
The new structure will be about 6 feet higher than the present 
dam, and it will be so constructed as to provide for the hydro- 
electric development of the falls. The work of this develop- 
ment will be made by the Louisville Hydroelectric Co., a sub- 
sidiary of the Louisville Gas & Electrie Co., the public-utility 
corporation which furnishes gas and electricity to the city of 
Louisville and its environs. Becanse of the great growth of the 
city of Louisville and the prospect of its further growth, as 
well as because of the needs of the other two falls cities, New 
Albany and Jeffersonville, Ind., it has become necessary to 
make provision for the construction of another bridge across the 
Ohio River at this point, the same to be a highway bridge. 
These cities constitute a natural gateway between the North 
and South, and flowing between the cities there is now a 
tremendous all-year yolume of automobile traffic, and this will 
of course greatly increase in the near future. Therefore the 
additional facilities which the projected bridge will provide are 
absolutely necessary. 

It is estimated that the bridge will cost something like 
$5,000,000. It is also expected that the city of Louisville will 
furnish the necessary funds with which to build the bridge, 
with certain assistance from the cities of New Albany and 
Jeffersonville, Ind. It is probable that Louisville will vote the 
necessary bond issue for this construction. At the recent ses- 
sion of the General Assembly of Kentucky there was passed an 
enabling act authorizing the appointment of a bridge commis- 
sion, or commissions, to prosecute the erection of this bridge 
and to operate and maintain it after its construction. The 
question of the bond issue will probably be voted on in Louis- 
ville this fall. If carried, and after the necessary funds are 
thus provided and the proposed bridge is built, it is likely that 
tolls for the use of the bridge will be maintained until the cost 
of construction has been met; and that after that time no tolls 
may be imposed beyond those necessary to maintain and operate 
the bridge. 

H. R. 9599 grants to the city of Louisville, or to any board 
or boards, commission or commissions, duly created for the 
purpose, authority to construct, maintain, and operate a high- 
way bridge, or a combined highway and railroad bridge across 
the Ohio River at some point suitable to the interests of navi- 
gation, extending from some location between Third and 
Twelfth Street in the city of Louisville across the Ohio to a 
point opposite on the north shore. Such opposite point on the 
north shore will be within or adjacent to the corporate limits 
of the city of Jeffersonville, The bill requires the submission 
of the plans for its construction to be first approved by the 
Secretary of War and the Chief of Engineers— 


as being adequate from the standpoint of the volume and weight of 
traffic which will pass over it. 


Section 2 of the bill confers upon the city of Louisville, 
or the board or boards, or the commission or commissions, 
which shall undertake the work of construction, the needed 
powers and rights to acquire, condemn, appropriate, occupy, 
possess, and use real estate and other property for the loca- 
tion, construction, operation, and maintenance of the bridge 
and its approaches and terminals, as are possessed by bridge 
5 for bridge purposes in the States of Kentucky and 
Indiana. 

Section 8 provides that the city of Louisville, or the indi- 
cated board or commissions, may fix and charge tolls for 
transit oyer the bridge—these to be the legal rates unless or 
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until changed by the Secretary of War in the matter of tolls 
and rates charged for use of bridges over navigable waters in 
the United States. 

Section 4 provides that the rates of toll to be charged for 
the use of this bridge shall be so adjusted as to provide, so 
far as may be possible, a fund to pay for the cost of maintain- 
ing, repairing, and operating the bridge and its approaches; 
also to puy an adequate return on the investment involved in 
the bridge; and further, to provide a sinking fund sufficient 
to amortize the cost of the bridge and approaches within a 
period not to exceed 30 years from its completion. 

This section further provides that after the sinking fund suffi- 
cient to pay the cost of the construction of the bridge and its 
approaches shall have been provided the bridge shall thereafter 
be maintained and operated free of tolls, or the tolls shall be so 
adjusted as to provide a fund which shall not exceed the amount 
which may be necessary for the further care and maintenance 
of the bridge and its approaches. 

These sections as to tolls have been drawn to harmonize both 
with the enabling act of the Kentucky Legislature, referred to, 
and with the general policy which Congress is now following 
concerning highway bridges. This is a policy which the Bureau 
of Public Roads of the Department of Agriculture especially 
commends because of the connection and contact between high- 
way bridges and Federal-aid roads of the country. The great 
increase of automobile traffic and the rapidly increasing mileage 
of State and Federal-aid highways argue for the ultimate free- 
dom of highway bridges, 

In the event that tolls are charged for highway traffic over 
this new bridge it is believed that in a much shorter period 
than the maximum of 30 years, allowed by this bill, the cost of 
construction will have been met. Thereupon the bridge, under 
the terms of this measure, will become toll free, or else the tolls 
which may be charged shall not exceed what may be necessary 
to create a fund to maintain and operate the bridge. This last 
situation would of course mean tolls which were hardly more 
than nominal. 

The enactment of this bill into law will permit and insure the 
construction of this great highway bridge that shall constitute 
another splendid material bond or link between the sections 
north and south of the great Ohio River. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 2987. An act for the relief of Samuel Hubbard, jr.; 

II. R. 8500. An act granting certain lands to the city of 
Sparks, Nev., for a dumping ground for garbage and other 
like purposes; and 

II. R. 8632. An act to provide for the withdrawal of certain 
lands as a camp ground for the pupils of the Indian school at 
Phoenix, Ariz. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 8511. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Gainesville, on the 
Gainesville-Eutaw road, between Sumter and Greene Counties, 
Ala. ; 

H. R. 8521. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Childersburg, on the Chil- 
dersburg-Birmingham road, between Shelby and Talladega 
Counties, Ala. ; 

H. R. 8522. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Fayetteville, on the Colum- 
bia-Sylacauga road, between Shelby and Talladega Counties, 
Ala.; 

II. R. 8524. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across Pea River near Samson, on the Opp-Samson 
road, in Geneya County, Ala.; 

H. R.8525. An act granting the consent of Congress to the 
highway department of the State of Alabama to reconstruct a 
bridge across the Pea River near Geneva, on the Geneva- 
Florida road, in Geneva County, Ala. ; 

H. R. 8526. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
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bridge across the Choctawhatchee River, on the Wicksburg- 
Daleville road, between Dale and Houston Counties, Aln. ; 

H. R. 8527. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Pea River, at Elba, Coffee County, Ala. ; 

H. R. 8528. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River, on the Clanton-Rockford road, 
between Chilton and Coosa Counties, Ala. ; 

H. R. 8536. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Tennessee River near Guntersville, on the Gun- 
tersville-Huntsville road, in Marshall County, Ala.; 

H. R. 8537. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Coosa River near Pell City, on the Pell City- 
Anniston road, between St. Clair and Calhoun Counties, Ala. ; 

H. R. 9095. An act to extend the time for commencing and 

completing the construction of a bridge across the St. Francis 
River near Cody, Ark.; 
II. R. 8316. An act granting the consent of Congress to the 
State Highway Commission of the State of Alabama to con- 
struct a bridge across the Coosa River near Wetumpka, Elmore 
County, Ala.; 

II. R. 8382. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Aliceville, on the 
Gainesville-Aliceville road, in Pickens County, Ala. ; 

H. R. 8386. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across Elk River, on the Athens-Florence road, between 
Lauderdale and Limestone Counties, Ala. ; 

II. R. 8388. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tennessee River near Scottsboro, on the 
Scottsboro-Fort Payne road, in Jackson County, Ala.; 

H. R. 8589. An act granting the consent of Congress to the 


highway department of the State of Alabama to construct a 


bridge across the Tennessee River near Whitesburg Ferry, on 
Huntsville-Lacey Springs road, between Madison and Morgan 
Counties, Ala.; 

H. R. 8390. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct a 
bridge across the Tombigbee River near Jackson, on the Jack- 
5 road, between Washington and Clarke Counties, 

a.; 

H. R. 8391. An act granting the consent of Congress to the 
highway department of the State of Alabama to construct h 
bridge across the Tombigbee River, on the Butler-Linden road, 
between the counties of Choctaw and Marengo, Ala.; and 

H. R. 8463. An act granting the consent of Congress to the 
construction of a bridge across the Red River at or near 
Monela, La. 

ADJOURNMENT 


Mr. FUNK. Mr. Speaker, I move that the House do now 
adjourn. 
o motion was agreed to; accordingly (at 5 o'clock and 9 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, March 17, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings for March 17, 1926, as reported to the floor 
leader by clerks of the several committees: 


COMMITTEE ON AGRICULTURE 
(10 a. m.) 
Agricultural relief legislation. 
COMMITTEE ON MINES AND MINING 
(10 a. m.) 


Providing for a mine rescue station and equipment at Pine- 
ville Ky. (H. R. 5953). 
Providing for a mine rescue station and equipment at Madi- 
Sonville, Ky. (H. R. 3879). 
COMMITTEE ON NAVAL AFFAIRS 


(10.30 a. m.) 
To authorize certain alterations in the six coal-burning battle- 
Ships for the purpose of providing better launching and han- 
dling arrangements for airplanes (H. R. 10003), 
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COMMITTEE ON BANKING AND CURRENCY 
(10.30 a. m.) 
Authorizing the Federal Reserve Bank of Richmond to con- 


tract for and erect in the city of Baltimore, Må., a building for | 


its Baltimore branch (H. J. Res. 191). 
COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 

Authorizing the erection of a monument in France to com- 
memorate the valiant services of certain American Infantry 
regiments attached to the French Army (II. R. 9694). 

COMMITTEE ON INTERSTATE AND FOREIGN COM MERCH 
(10.30 a. m.) 

Amendments to the interstate commerce act. 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10.30 a. m.) 

To amend and supplement the merchant marine act of 1920 
and the shipping act of 1916 (H. R. 8052 and H. R. 5369). 

To provide for the operation and disposition of merchant 
vessels of the United States Shipping Board Emergency Fieet 
Corporation (H. R. 5305). 

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS 
(10 a. m.) 

To provide that no permanent building shall be erected in 
East Potomac Park solely for tourist-camp purposes pending the 
selection of a more suitable site (H. J. Res. 174). 


EXECUTIVE COMMUNICATIONS, ETC. 


895. Under clause 2 of Rule XXIV, a communication from the 
President of the United States, transmitting supplemental esti- 
mates of appropriation under the legislative establishment, 
Publie Buildings Commission, for the fiscal year 1927 (H. Doc. 
No. 271), was taken from the Speaker's table and referred to 
the Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. RAMSEHYER: Committee on the Post Office and Post 
Roads. H. R. 6982. A bill to amend sections 213 and 215, act 
of March 4, 1909 (Criminal Code), relating to offenses against 
the Postal Service, and sections 3929 and 4041, Revised Stat- 
utes, relating to the exclusion of fraudulent devices and lottery 

aphernalia from the mails, and for other purposes; with 
amendment (Rept. No. 560). Referred to the House Calendar. 

Mr. YATES: Committee on the Judiciary. H. R. 3932. A 
bill to amend section 71 of the Judicial Code as amended; with- 
out amendment (Rept. No. 563). Referred to the House Cal- 
endar. 

Mr. YATES: Committee on the Judiciary. H. R. 5006. A 
bill to detach Hickman County from the Nashville division of 
the middle judicial district of the State of Tennessee, and 
attach the same to the Columbia division of the middle judicial 
district of said State; with amendment (Rept. No. 564). 
Referred to the House Calendar. 

Mr. YATES: Committee on the Judiciary. H. R. 7378. A 
bill providing for the holding of terms of the United States 
district court at Lewistown, Mont.; without amendment (Rept. 
No. 565). Referred to the House Calendar. 

Mr. YATES: Committee on the Judiciary. H. R. $126. A 
bill to amend section 103 of the Judicial Code as amended; 
without amendment (Rept. Ne. 566). Referred to the Honse 
Calendar. 

Mr. YATES: Committee on the Judiciary. H. R. 9829. A 
bill to amend section 87 of the Judicial Code; without amend- 
ment (Rept. No. 567). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. BEERS: Committee on Printing. H. Res. 165. A reso- 
lution to print 500 additional copies of the Digest and Manual 
of the House of Representatives; without amendment (Rept. 
No. 559). Ordered to be printed. 


ADVERSE REPORTS 
Under clause 2 of Rule XIII, 
Mr, GRAHAM: Committee on the Judiciary. H. Res, 163. 
A resolution that the Attorney General be required to transmit 
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to the House a report of the Civil Service Commission and 
the Post Office Department relative to the sale of postal posi- 
tions in South Carolina (Rept. No. 561). Laid on the table. 

Mr. GRAHAM: Committee on the Judiciary. H. Res. 161. A 
resolution directing the Attorney General to transmit to the 
House the report on the Mississippi patronage abuses relating 
to Perry W. Howard (Rept. No. 562), Laid on the table. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 10320) 
granting an increase of pension to Juliana A. Stanton, and 
the same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. MORIN: A bill (H. R. 10384) to authorize the 
Comptroller General of the United States to settle and adjust 
claims for armory drill pay, and for other purposes; to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 10385) to amend section 55 of the national 
defense act of June 3, 1916, as amended, relating to the enlisted 
Reserve Corps; to the Committee on Military Affairs, 

By Mr. SUTHERLAND: A bill (H. R. 10386) to prohibit 
persons from voting in the Territory of Alaska who are unable 
to read the Constitution of the United States and to write in 
the English language; to provide the method of showing such 
ability; to declare yotes cast by persons without such ability 
to be fraudulent; to make violations of this act a misdemeanor; 
and to provide penalties and punishments for the violations 
thereof; to the Committee on the Territories, 

By Mr. BERGER: A bill (H. R. 10387) to provide old-age 
pensions; to the Committee on Labor. 

By Mr. BROWNING: A bill (H. R. 10388) to give the Inter- 
state Commerce Commission jurisdiction over interstate trans- 
portation of passengers and property by water; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. CLEART: A bill (H. R. 10389) to grant and cede 
to the city of New York, State of New York, an easement in 
the land and land under water in and along the shore of the 
narrows and bay adjoining the Military Reservation of Fort 
Hamilton, in said State, for highway purposes; to the Com- 
mittee on Military Affairs, 

By Mr. HUDSPETH: A bill (H. R. 10890) for the adjust- 
ment of operation and maintenanee charges on the Rio Grande 
project, New Mexico-Texas, and for other purposes; to the 
Committee on Irrigation and Reclamation. 

By Mr. MOORE of Kentucky: A bill (H. R. 10391) to amend 
section 12 of the Federal farm loan act, as amended; to the 
Committee on Banking and Currency, 

By Mr. VESTAL: A bill (H. R. 10892) to authorize the 
award and supply of service medals to individual soldiers as 
prescribed by Army Regulations for the rendition of certain 
services; to the Committee on Military Affairs. 

By Mr, GRAHAM: A bill (H. R. 10393) to amend an act 
entitled “An aet to provide compensation for employees of the 
United States suffering injuries while in the performance of 
their duties, and for other purposes,” approved September 7, 
ws he acts in amendment thereof; to the Committee on the 
Judiciary. 

By Mr. SINCLAIR: A bill (H. R. 10394) authorizing the Sec- 
retary of the Navy, in his discretion, to deliver to the custedy 
of the State Historical Society of North Dakota the silver 
service which was presented to the battleship North Dakota 
by the citizens of that State; to the Committee on Naval Af- 
fairs. 

By Mr. MORIN: A bill (H. R. 10895) to amend section 2 of 
the act approved June 6, 1924 (43 Stat. 470), entitled “ An act 
to amend in certain particulars the national defense act of ` 
June 3, 1916, as amended,” and for other purposes; to the 
Committee on Military Affairs, 

Also, a bill (H. R. 10396) to amend an act entitled “An act 
to provide for the payment of six months’ pay to the widow, 
children, or other designated dependent relative of any otlicer 
or enlisted man of the Regular Army whose death results from 
wounds or disease not the result of his own misconduct”; to 
the Committee on Military Affairs. 

By Mr. LINEBERGER: A bill (H. R. 10897) to authorize tho 
erection of additional buildings to the United States Veterans’ 
Bureau Hospital No. 24 at Palo Alto, Calif., and to authorizo 
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the appropriation therefor; to the Committee on World War 
Veterans’ Legislation. 

By Mr, THATCHER: A bill (H. R. 10398) to authorize the 
erection of a Veterans’ Bureau Hospital in the State of Ken- 
tucky, and to authorize the appropriation therefor; to the Com- 
mittee on World War Veterans’ Legislation. 

By Mr. MORIN: A bill (II. R. 10399) to extend the time for 
the exchange of Government-owned lands for privately owned 
lands in the Territory of Hawaii; to the Committee on the 
Territories. 

By Mr. SIMMONS: Joint resolution (H. J. Res. 201) direct- 
ing the Secretary of the Treasury to call for the return to the 
Treasury of $28,101,644.91 deposited with certain States in 
1837 ; to the Committee on Ways and Means. 

By Mr. SWEET: Joint resolution (H. J. Res. 202) directing 
the Comptroller General of the United States to correct an 
error made in the adjustment of the account between the State 
of New York and the United States, adjusted under the au- 
thority contained in the act of February 24, 1905 (33 Stat. L. 
p. 777), and appropriated for in the deficiency act of February 
27, 1906; to the Committee on the Judiciary, 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. CAREW: Memorial of the Legislature of the State 
of New York, for projected water-level route between the 
Grent Lakes and the Atlantic Ocean by the way of the Mohawk 
and the Hudson Valleys through the State of New York; to the 
Committee on Rivers and Harbors. 

Memorial of the municipal government of Cagayan, P. L, 
favoring independence of the Philippine Islands; to the Com- 
mittee on Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BACHARACH: A bill (H. R. 10400) granting an 
increase of pension to Annie M. Horn; to the Committee on 
Invalid Pensions. 

By Mr. BOYLAN: A bill (H. R. 10401) granting an Increase 
of pension to Elizabeth Renfrow; to the Committee on Invalid 
Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 10402) granting an 
increase of pension to Lydia A. Roberts; to the Committee on 
Invalid Pensions, ; 

By Mr. CROWTHER: A bill (H. R. 10403) granting a pen- 
sion to Elizabeth Hagadorn; to the Committee on Invalid 
Pensions., 

Also, a bill (H. R. 10404) granting an increase of pension to 
Josephine Kepner; to the Committee on Invalid Pensions. 

By Mr. DICKINSON of Missouri: A bill (H. R. 10405) 
granting an increase of pension to Samantha E. Waldridge; to 
the Committee on Invalid Pensions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 10406) for the 
relief of Mildred Van Ausdal Morse; to the Committee on 
Claims. 

By Mr. GARBER: A bill (H. R. 10407) granting a pension 
to Ellen M. Overley; to the Committee on Invalid Pensions. 

By Mr. LAMPERT: A bill (H. R. 10408) granting a pension 
to Mathilda H. Byrnes; to the Committee on Pensions. 

By Mr. LEHLBACH: A bill (H. R. 10409) to provide for a 
survey of the Passaic River, N. J., with a view to securing 
increased depth and width in the channel from the Port 
Newark terminal on Newark Bay to the Jackson Street Bridge 
in the city of Newark; to the Committee on Rivers and 
Harbors. 

By Mr. MENGES: A bill (H. R. 10410) granting an increase 
of pension to Christine Snyder; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 10411) granting an increase of pension to 
Margaret Laughman; to the Committee on Invalid Pensions. 

By Mr. MONTGOMERY: A bill (H. R. 10412) granting a 
pension to Lizzie Koffman; to the Committee on Invalid 
Pensions. 

By Mr. MORBHBAD: A bill (H. R. 10413) granting an 
increase of pension to Elizabeth F. Hutchinson; to the Com- 
mittee on Inyalid Pensions, 

By Mr. PARKER: A bill (H. R. 10414) granting an increase 
5 peg to Jane . Tipple; to the Committee on Invalid 

ensions. 
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By Mr. REED of New York: A bill (H. R. 10415) granting 
an increase of pension to Carrie W. Christy; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 10416) granting an increase of pension 
to Lovina Roberts; to the Committce on Invalid Pensions. 

Also, a bill (H. R. 10417) granting an increase of pension to 
Nettie Fox; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 10418) granting an increase of pension to 
Lucia M, Lilly; to the Committee on Invalid Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 10419) granting an in- 
crease of pension to Jennie E. Kennedy; to the Committee on 
Invalid Pensions, 

By Mr. SINCLAIR: A bill (H. R. 10420) for the relief of 
Eugene D. Mossman, James B. Kitch, and certain Indians of 
the Standing Rock Indian Reservation, and for other purposes; 
to the Committee on Indian Affairs. 

By Mr. SWEET: A bill (H. R. 10421) granting an increase 
of pension to Adeline Dulack; to the Committee on Pensions. 

By Mr. WILLIAMSON: A bill (H. R. 10422) for the relief 
of William J. O'Brien; to the Committee on Claims. 

By Mr. WOLVERTON: A bill (H. R. 10423) granting a pen- 
sion to Marshall Black; to the Committee on Pensions. 

By Mr. WRIGHT: A bill (H. R. 10424) to ratify the action 
of a local board of sales control in respect of a contract between 
the United States and Max Hagedorn, of La Grange, Ga.; to 
the Committee on War Claims. 

By Mr. GREEN of Iowa: Resolution (H. Res. 175) for the 
payment of additional compensation to the clerk of the Com- 
mittee on Ways and Means of the House; to the Committee on 
Accounts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

1279. By Mr. BOYLAN:: Petition signed by citizens and mem- 
bers of the Catholic Central Verein of America, New York 
Local Branch, protesting against the passage of the Curtis-Reed 
educational bill; to the Committee on Education. 

1280. By Mr. GALLIVAN: Petition of Frank S. Davis, man- 
ager, Maritime Association, Boston Chamber of Commerce, Bos- 
ton, Mass., protesting against passage of House bill 7245, which 
provides for the abolition of the office of Supervising Inspector 
General of steam vessels and the transfer of his duties, powers, 
and authority to Commissioner of Navigation, Department of 
Commerce; to the Committee on the Merchant Marine and 
Fisheries, 

1281. By Mr. GARBER: Resolution of the Cherokee (Okla.) 
Woman's Christian Temperance Union, urging the retention of 
the eighteenth amendment and the Volstead Act as it now is; 
to the Committee on the Judiciary. 

1282. Also, resolution by the National Association of Manu- 
facturers, urging the passage of bills increasing the salaries of 
Federal judges; to the Committee on the Judiciary. 

1283. By Mr. GRIEST: Resolution of Post No. 84, Depart- 
ment of Pennsylvania, Grand Army of the Republic, protesting 
against any official recognition of any organization bearing the 
name Confederate or Confederacy and having for its object the 
perpetuation of the memory of the rebellion or of those identi- 
fied with it; and the perpetuation of the former home of Robert 
E. Lee as a memorial; to the Committee on Military Affairs. 

1284. By Mr. KELLY: Petition of the United States Capitol 
police, requesting an increase of salary; to the Committee on 
Accounts, 

1285. By Mr. KIESS: Petition of Westminster Bible Class, 
of Williamsport, Pa., favoring legislation to close places of pub- 
lic amusement on the Sabbath in the District of Columbia; to 
the Committee on the District of Columbia, 

1286. By Mr. KNUTSON: Petition of B. O. Engen, Bemidji, 
Minn., and others, protesting against the passage of Honse bills 
7179 and 7822, compulsory Sunday observance bills; to the Com- 
mittee on the District of Columbia. 

1287. By Mr. LEATHERWOOD: Resolution of Utah Chapter 
of the American Mining Congress, requesting the passage of 
Senate bill 756, known as the Pittman Act; to the Committee 
on the Banking and Currency. 

1288. By Mr. MacGREGOR: Resolutions of the Polish Col- 
lege Club, of Buffalo, N. Y., protesting against the passage of 
the alien registration bill; to the Committee on Immigration 
and Naturalization. 

1289. By Mr. MANLOVE: Petitlon of 90 residents of Joplin, 
Jasper County, Mo., protesting against compulsory Sunday ob- 
seryance; to the Committee on the District of Columbia. 
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1290. By Mr. MARTIN of Massachusetts: Petition of sundry 
citizens of the fifteenth Massachusetts congressional district, in 
opposition to House bills 7179 and 7822; to the Committee on 
the District of Columbia. 

1291. By Mr. O'CONNELL of Rhode Island: Communication 
from Rhode Island State Federation of Women's Clubs, relative 
to postal rates for pubiiclibrary books; to the Committee on 
the Post Office and Post Roads. 

1292. By Mr. O'CONNELL of New York: Petition. of the 
Lokal-Derband Deutscher Katholiken, of New York, opposing 
the passage of the Curtis-Reed educational bill; to the Com- 
mittee on Education. 

1293. Also, petition of Thomas J. Leiden, of Oteen, N. C., 
favoring amendment to veterans act as amended in House bill 
4474; to the Committee on World War Veterans’ Legislation. 

1294. Also, petition of American Engineering Council, favor- 
ing the passage of the Graham bill (H. R. 7907) for the in- 
crease of salaries of Federal judges; to the Committee on the 
Judiciary. 

1295. Also, petition. of J. Alexander Wigle, of Mineola, N. Y., 
favoring the passage of House bill 5709; to the Committee on 
Naval Affairs, 
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1296. By Mr. SINCLAIR: Petition of Mr. W. O. Johnson 
and 35 others, of Dunn Center, N, Dak., protesting against the 
enactment of compulsory Sunday observance legislation; to the 
Committee on the District of Columbia, 

1297. By Mr. STOBBS: Petition of sundry citizens of 
Worcester, Mass., protesting against the passage of compulsory 
Sunday observance bills now pending before. Congress; to the 
Committee on the District of Columbia. 

1298. By Mr. SWARTZ: Petition of citizens of Elizabeth-. 
ville and Harrisburg, Pa., opposing the Sunday blue law; to. 
the Committee on the District of Columbia. 

1299. By Mr. TILSON: Petition of E. M. Ogden, commander, 
and members of Capt. M. W. Marvin Post, No. 96, United 
Spanish War Veterans, Walton, N. Y., fayoring passage of pen- 
sion bill for Spanish War veterans; to the Committee on 
Pensions, 

1300. By Mr. WILLIAMSON: Petition of B. F. Brewer and 
63 other citizens of Camp Crook, S. Dak., protesting against. 
the passage of compulsory Sunday observance bills (II. R. 
7179 and H. R. 7822); to the Committee on the District of 
Columbia, 


